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DEPARTMENT OF PUBLIC SAFETY (R19-0502)

Title 13, Chapter 1, Article 5, Criminal Identification Section, Department Records

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - EXPEDITED RULEMAKING

MEETING DATE: May 7, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

April 3, 2019

SUBJECT:

ARIZONA DEPARTMENT OF PUBLIC SAFETY
Title 13, Chapter 1, Article 5, Criminal Identification Section, Department
Records

Repeal:
Article 5, R13-1-501, R13-1-502, R13-1-503, R13-1-504
_____________________________________________________________________________
This is an expedited rulemaking from the Department of Public Safety (Department) that
seeks to repeal Title 13, Chapter 1, Article 5 and the rules therein. These rules relate to
Department records and state the fees charged to the public to obtain copies of those records.
The Department is repealing this Article because under A.R.S. § 41-1008(A)(2), “an
agency shall not make a rule establishing a fee that is solely based on a statute that generally
authorizes an agency to recover its costs or to accept gifts or donations.” Under A.R.S. §
41-1750(K), which applies to the Department, “the director shall establish a fee in an amount
necessary to cover the cost of processing copies of department reports, eight by ten inch black
and white photographs or eight by ten inch color photographs of traffic accident scenes.”
The Department indicates that it only intends to charge fees where the fee will recover
the Department’s cost in producing copies of the records requested. Thus, Article 5 and the rules
therein can be repealed. The Department received an exemption from the rulemaking
moratorium on December 13, 2018.

1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to general and specific authority for these rules.

2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.

Summary of the agency’s economic impact analysis:
Not applicable. Under A.R.S. § 41-1027, an expedited rulemaking is exempt from this
requirement.

4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
Not applicable.

5.

What are the economic impacts on stakeholders?
Not applicable.

6.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
The Department indicates that it did not receive any comments in response to this
rulemaking.

7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. The Notice of Final Expedited Rulemaking has no substantive changes from the
Notice of Proposed Expedited Rulemaking.

8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. There is no corresponding federal law.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. These rules do not require a permit.

10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Department did not rely on any study in conducting this rulemaking.

11.

Conclusion
The Department is conducting an expedited rulemaking pursuant to A.R.S. §
41-1027(A)(6) to repeal Article 5 and the rules therein. Council staff finds that this is an
acceptable basis upon which to conduct this expedited rulemaking because it “[a]mends
or repeals rules that are outdated, redundant or otherwise no longer necessary for the
operation of state government.” Council staff recommends approval of the rulemaking.

NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 13. PUBLIC SAFETY
CHAPTER 1. DEPARTMENT OF PUBLIC SAFETY – CRIMINAL
IDENTIFICATION SECTION
PREAMBLE
1. Article, Part, or Section Affected (as applicable)

Rulemaking Action

Article 5

Repeal

R13-1-501

Repeal

R13-1-502

Repeal

R13-1-503

Repeal

R13-1-504

Repeal

2. Citations to the agency’s statutory authority to include the authorizing statute
(general) and the implementing statute (specific):
Authorizing statute: A.R.S. § 41-1713(A)(4)
A.R.S. § 41-1008(A)(2)
Implementing statute: A.R.S. § 41-1750(H),(K),(N) and (P)(1)
3. The effective date of the rules:
a. If the agency selected a date earlier than the 60 days effective date as
specified in A.R.S. § 41-1032(A), include the earlier date and state the reason
or reasons the agency selected the earlier effective date as provided in A.R.S.
§ 41-1032(A)(1) through (5):
The Department is not requesting an earlier effective date.
b. If the agency selected a date later than the 60 days effective date as specified
in A.R.S. § 41-1032(A), include the later date and state the reason or reasons
the agency selected the earlier effective date as provided in A.R.S. §
41-1032(A)(B):
The Department is not requesting a later effective date.
4. Citations to all related notices published in the Register as specified in
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R1-1-409(A) that pertain to the record of the proposed rule:
Notice of Rulemaking Docket Opening: 25 A.A.R. 331, February 8, 2019
Notice of Proposed Expedited Rulemaking: 25 A.A.R. 324, February 8, 2019
Notice of Recodification, Exhibits A and B: 25 A.A.R. 412, February 22, 2019
5. The agency’s contact person who can answer questions about the rulemaking:
Name:

Lane Ciminski, Captain

Address: Arizona Department of Public Safety
POB 6638, Mail Drop 1200
Phoenix, AZ 85005-6638
Telephone:(602) 223-2500
E-mail:

lciminski@azdps.gov

6. An agency’s justification and reason why the rule should be made, amended,
repealed, or renumbered, to include an explanation about the rulemaking:
The agency is conducting an expedited rulemaking pursuant to A.R.S. § 41-1027(A)
(6) to repeal sections of Article 5; where the rulemaking does not increase the cost of
regulatory compliance, increase a fee or reduce procedural rights of persons regulated
and where the rulemaking repeals rules that are redundant and not necessary for the
operation of state government.
The Department believes that it, along with all other government entities, is statutorily
required to provide public records services where statutes clearly define public
records requirements.
The Department believes the content of the article does not qualify under A.R.S. §
41-1003 as a formal procedure to the public.
The Department believes it is not required to promulgate rules for fees in regards to
public records. A.R.S. § 41-1008(A)(2) specifies the Department shall not make a rule
to establish a fee when it has statutory authority to charge a fee to recover its costs.
A.R.S. § 41-1750(K) authorizes the Director to establish a fee in an amount necessary
to cover the costs of public records. The Department intends to only charge fees
where the fee recovers the Department’s cost.
The Department received a rulemaking wavier from Mr. Timothy Roemer,
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Governor’s Public Safety Policy Advisor on December 13, 2018.
In accordance with A.R.S. § 41-1027, notices to the Governor, Senate, House of
Representatives, Arizona Rules Oversight Committee and the Governor’s Regulatory
Review Council were made on January 14, 2019; and additionally, the Notice of
Proposed Expedited Rulemaking was posted to the Department’s website on January
17, 2019.
7. A reference to any study relevant to the rule that the agency reviewed and
proposes to either rely on or not rely on in its evaluation of or justification for
the rule, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting material:
The Department did not rely on any study in its evaluation of or justification for the
rule.
8. A showing of good cause why the rulemaking is necessary to promote a statewide
interest if the rule will diminish a previous grant of authority of a political
subdivision of this state:
The rulemaking does not diminish a previous grant of authority of a political
subdivision of this state.
9. A summary of the economic, small business, and consumer impact:
Under A.R.S. § 41-1027, the expedited rulemaking is exempt from this requirement.
10. A description of any changes between the proposed rulemaking, to include
supplemental notices, and the final rulemaking:
There are no substantive changes to the final rulemaking in comparison to the
proposed rulemaking.
11. An agency’s summary of the public or stakeholder comments made about the
rulemaking and the agency response to the comments:
The Department held an open public meeting on February 28, 2019 as noted in the
Notice of Proposed Expedited Rulemaking and did not receive any public or
stakeholder comments in response and did not receive any other such comments at
any other point in the rulemaking process.
12. All agency’s shall list other matters prescribed by statute applicable to the
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specific agency or to any specific rule or class of rules. Additionally, an agency
subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond to
the following questions:
a. Whether the rule requires a permit, whether a general permit is used, and if
not, the reason why a general permit is not used:
The rule does not require a permit.
b. Whether a federal law is applicable to the subject of the rule, whether the
rule is more stringent than federal law, and if so, citation to the statutory
authority to exceed the requirements of federal law:
There is no corresponding federal law.
c. Whether a person submitted an analysis to the agency that compares the
rule’s impact of the competitiveness of business in this state to the impact on
business in other states:
The Department has not received an analysis that compares the rule’s impact of
competitiveness of business in this state to the impact on business in other states.
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028
and its location in the rules:
Not applicable.
14. Whether the rule previously made, amended, or repealed as an emergency rule.
If so, cite the notice published in the Register as specified in R1-4-409(A). Also,
the agency shall state where the text was changed between the emergency and
the final rulemaking packages:
The rule was not previously made, amended, or repealed as an emergency rule.
15. The full text of the rules follows:
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TITLE 13. PUBLIC SAFETY
CHAPTER 1. DEPARTMENT OF PUBLIC SAFETY – CRIMINAL
IDENTIFICATION SECTION
ARTICLE 5. DEPARTMENT RECORDS
Section
R13-1-501

Procedure for Obtaining a Traffic Accident Report or Photograph

R13-1-502

Charges for Copies of Traffic Accident Reports and Photographs

R13-1-503

Procedure for Obtaining Copies of Offense, Arrest, or Incident Reports

R13-1-504

Charges for Copies of Offense, Arrest, Incident and Other Types of

Department
Reports
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ARTICLE 5. DEPARTMENT RECORDS
R13-1-501. Procedure for Obtaining a Traffic Accident Report or Photograph
A. Any individual or entity, public or private, may obtain traffic accident reports and
photographs from the Department.
B. A governmental agency requesting a traffic accident report may obtain the report free
of charge. The Department shall charge the general public or a private entity a
processing fee as listed in R13-1-502.
C. To obtain a copy of a Department traffic accident report or photograph, the requester
shall:
1. Complete and submit the Department Request for Copy of Report form, available
from the Department Records Unit. The Request for Copy of Report form
includes:
a. The requester’s name;
b. The requester’s address;
c. The requester’s phone number;
d. All information known regarding the traffic accident; and
e. The requirement to specify whether the request is for:
i. The traffic accident report only;
ii. Photographs only; or
iii. The traffic accident report and photographs; and
2. Pay the charge under R13-1-502, if applicable.
D. Once the investigating officer submits the traffic accident report, the Department shall
make accident reports and photographs available upon request. The Department shall
release available traffic accident reports and photographs promptly after receiving the
Request for Copy of Report form and payment of charges.
E. The Department redacts Social Security information from traffic accident reports
released to the general public.
F. As specified in A.R.S. § 28-667, the Department shall not provide traffic accident
reports for commercial solicitation.
R13-1-502. Charges for Copies of Traffic Accident Reports and Photographs
A. The charges for copies of traffic accident reports and photographs are:
1. Charges for a copy of a traffic accident report by method of delivery:
a. Paper - $9.00 for nine pages or less and $0.10 for each additional page
exceeding
nine.
b. Fax - $9.00 up to 20 pages.
c. Electronic mail - $9.00 up to five megabytes.
d. Compact disk - $10.00 up to 700 megabytes. Additional reports may be
delivered on
a single compact disk for $9.00 each.
2. Charges for a copy of a traffic accident photograph by method of delivery:
a. Printed photograph - $4.00 each.
b. Photographic contact sheet - $10.00 each.
c. For all photographs associated by a single report delivered by compact disk or
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digital versatile disk - $15.00 up to 4.7 gigabytes.
B. A person shall mail payment to the Department’s Records Unit, Mail Drop 3111, P.O.
Box 6638, Phoenix, AZ 85005-6638 in the form of a cashier’s check, money order, or
a business check payable to the Arizona Department of Public Safety. If paying in
person at the Department’s Public Records Unit, 2222 West Encanto Boulevard,
Phoenix, AZ 85009, the person shall pay with a cashier’s check, money order,
business check, or in cash. If paying through an electronic payment system, as
instructed on the Department’s website www.azdps.gov, the person shall pay with
electronic funds.
R13-1-503. Procedure for Obtaining Copies of Offense, Arrest, or Incident
Reports
A. Any individual or entity, private or public, in accordance with A.R.S. § 39-121 may
request an Offense, Arrest, or Incident report by contacting the Department’s
custodian of public records.
B. A government agency requesting an Offense, Arrest, or Incident report may obtain the
report free of charge. The Department shall charge the general public or a private
entity a processing charge as listed in R13-1-504.
C. To obtain a copy of a Department Offense, Arrest, or Incident report, the requester
shall:
1. Complete and submit the Department’s Public Records Unit Request form
provided on the Department web site at www.dps.state.az.us, or provide a written
request that includes:
a. The requester’s name;
b. The requester’s address;
c. The requester’s phone number, fax number, or both; and
d. All information known regarding the offense, arrest, or incident, including the
Department report number; and
2. Pay the charge under R13-1-504, if applicable.
D. Once the Offense, Arrest, or Incident report is submitted by the investigating officer,
the Department shall make the report available upon request. The Department shall
release available Offense, Arrest, or Incident reports promptly in accordance with
A.R.S. § 39-121.
E. The Department may redact certain information in a Department report based on legal
considerations.
R13-1-504. Charges for Copies of Offense, Arrest, Incident and Other Types of
Departmental Reports
A. The charges for a copy of an offense, arrest, incident, and other types of departmental
reports by method of delivery are:
1. Paper - $9.00 for nine pages or less and $0.10 for each additional page exceeding
nine.
2. Fax - $9.00 up to 20 pages.
3. Electronic mail - $9.00 up to five megabytes.
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4. Compact disk - $10.00 up to 700 megabytes. Additional reports may be delivered
on a
single compact disk for $9.00 each.
5. Digital versatile disk - $15.00 up to 4.7 gigabytes.
6. Flash drive - $20.00 up to eight gigabytes.
7. External drive - $100.00 up to one terabyte.
B. A person shall mail payment to the Department’s Public Records Unit, Mail Drop
3240, P.O. Box 6638, Phoenix, AZ 85005-6638 in the form of a cashier’s check,
money order, or a business check payable to the Arizona Department of Public Safety.
If paying in person at the Department’s Public Records Unit, 2222 West Encanto
Boulevard, Phoenix, AZ 85009, the person shall pay with a cashier’s check, money
order, business check, or in cash. If paying through an electronic payment system as
instructed on the Department’s website www.azdps.gov, the person shall pay with
electronic funds.
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Arizona Administrative Code
The official compilation of Arizona Rules

Replacement Check List
For rules filed in the fourth quarter between
October 1 - December 31
2017
Within the stated calendar quarter, this Title contains all rules made, amended, repealed, renumbered, and recodified; or
rules that have expired or were terminated due to an agency being eliminated under sunset law. These rules were either
certified by the Governor’s Regulatory Review Council or the Attorney General’s Office; or exempt from the rulemaking
process, and filed with the Office of the Secretary of State. Refer to the historical notes for more information. Please note
that some rules you are about to remove may still be in effect after the publication date of this Supplement. Therefore, all
superseded material should be retained in a separate binder and archived for future reference.

TITLE 13. Public Safety
Chapter 01. Department of Public Safety - Criminal Identification Section
Sections, Parts, Exhibits, Tables or Appendices modified
R13-1-502 and R13-1-504
REPLACE with Supp. 17-4
Pages: 1 - 10

REMOVE Supp. 09-1
Pages: 1 - 10

The agency's contact person who can answer questions about rules in this Chapter:
Name:
Address:
Telephone:
E-mail:

Captain Alan Haywood
Department of Public Safety
POB 6638, Mail Drop 1205
Phoenix, AZ 85005-6638
(602) 223-2500
ahaywood@azdps.gov

Disclaimer: Please be advised the person listed is the contact of record as submitted in the rulemaking package for
this supplement. The contact and other information may change and is provided as a public courtesy.

PUBLISHER
Arizona Department of State
Office of the Secretary of State, Administrative Rules Division
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PREFACE
Under Arizona law, the Department of State, Office of the Secretary of State (Office), accepts state agency rule filings and is the publisher
of Arizona rules. The Office of the Secretary of State does not interpret or enforce rules in the Administrative Code. Questions about rules
should be directed to the state agency responsible for the promulgation of the rule.
Scott Cancelosi, Director
ADMINISTRATIVE RULES DIVISION
December 31, 2017

RULES
A.R.S. § 41-1001(17) states: “‘Rule’ means an agency statement
of general applicability that implements, interprets, or prescribes
law or policy, or describes the procedures or practice requirements of an agency.”

SESSION LAW REFERENCES
Arizona Session Law references in the introduction of a chapter
can be found at the Secretary of State’s website,
www.azsos.gov/services/legislative-filings.
EXEMPTIONS FROM THE APA
It is not uncommon for an agency to be exempt from the steps
outlined in the rulemaking process as specified in the Arizona
Administrative Procedures Act, also known as the APA (Arizona
Revised Statutes, Title 41, Chapter 6, Articles 1 through 10).
Other agencies may be given an exemption to certain provisions
of the Act.

THE ADMINISTRATIVE CODE
The Arizona Administrative Code is where the official rules of
the state of Arizona are published. The Code is the official codification of rules that govern state agencies, boards, and commissions. Virtually everything in your life is affected in some way by
rules published in the Arizona Administrative Code, from the
quality of air you breathe to the licensing of your dentist. This
chapter is one of more than 230 in the Code compiled in 21 Titles.

An agency's exemption is written in law by the Arizona State
Legislature or under a referendum or initiative passed into law by
Arizona voters.

ADMINISTRATIVE CODE SUPPLEMENTS
Rules filed by an agency to be published in the Administrative
Code are updated quarterly. Supplement release dates are printed
on the footers of each chapter:

When an agency files an exempt rulemaking package with our
Office it specifies the law exemption in what is called the preamble of rulemaking. The preamble is published in the Arizona
Administrative Register online at www.azsos.gov/rules, click on
the Administrative Register link.

First Quarter: January 1 - March 31
Second Quarter: April 1 - June 30
Third Quarter: July 1 - September 30
Fourth Quarter: October 1 - December 31

In the Administrative Code the Office includes editor’s notes at
the beginning of a chapter indicating that certain rulemaking
Sections were made by exempt rulemaking. Exempt rulemaking
notes are also included in the historical note at the end of a
rulemaking Section.

For example, the first supplement for the first quarter of 2017 is
cited as Supp. 17-1.
HOW TO USE THE CODE
Rules may be in effect before a supplement is released by the
Office. Therefore, the user should refer to issues of the Arizona
Administrative Register for recent updates to rule Sections.

The Office makes a distinction to certain exemptions because
some rules are made without receiving input from stakeholders or
the public. Other exemptions may require an agency to propose
exempt rules at a public hearing.

ARTICLES AND SECTIONS
Rules in chapters are divided into Articles, then Sections. The
“R” stands for “rule” with a sequential numbering and lettering
system separated into subsections.

EXEMPTIONS AND PAPER COLOR
If you are researching rules and come across rescinded chapters
on a different paper color, this is because the agency filed a
Notice of Exempt Rulemaking. At one time the office published
exempt rules on either blue or green paper. Blue meant the authority of the exemption was given by the Legislature; green
meant the authority was determined by a court order. In 2001 the
Office discontinued publishing rules using these paper colors.

HISTORICAL NOTES AND EFFECTIVE DATES
Historical notes inform the user when the last time a Section was
updated in the Administrative Code. Be aware, since the Office
publishes each quarter by entire chapters, not all Sections are
updated by an agency in a supplement release. Many times just
one Section or a few Sections may be updated in the entire
chapter.

PERSONAL USE/COMMERCIAL USE
This chapter is posted as a public courtesy online, and is for
private use only. Those who wish to use the contents for resale or
profit should contact the Office about Commercial Use fees. For
information on commercial use fees review A.R.S. § 39-121.03
and 1 A.A.C. 1, R1-1-113.

ARIZONA REVISED STATUTE REFERENCES
The Arizona Revised Statutes (A.R.S.) are available online at the
Legislature’s website, www.azleg.gov. An agency’s authority
note to make rules is often included at the beginning of a chapter.
Other Arizona statutes may be referenced in rule under the A.R.S.
acronym.

Public Services managing rules editor, Rhonda Paschal, assisted
with the editing of this chapter.
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Arizona Administrative Code
Department of Public Safety – Criminal Identification Section

Title 13, Ch. 1

TITLE 13. PUBLIC SAFETY
CHAPTER 1. DEPARTMENT OF PUBLIC SAFETY - CRIMINAL IDENTIFICATION SECTION
(Authority: A.R.S. § 41-1750 et seq.)
Editor’s Note: This Chapter was recodified under A.R.S. § 41-1011(C) to comply with the numbering system prescribed by the Office
of the Secretary of State (Supp. 03-4).
ARTICLE 1. CRIMINAL HISTORY RECORDS
Section
R13-1-101.
R13-1-102.
R13-1-103.

R13-1-104.

R13-1-105.
R13-1-106.
R13-1-107.
R13-1-108.
R13-1-109.
R13-1-110.
R13-1-111.

R13-1-204.

Definitions ........................................................... 2
Submission and Retention of Criminal Justice
Information .......................................................... 2
Procedures For Law Enforcement Agencies and
Prosecutors’ Offices to Forward Dispositions of
Criminal Proceedings to the Central State
Repository ............................................................ 3
Procedures for Juveniles Remanded as Adults and
Procedures for the Department of Corrections to
Forward Information Regarding Inmates to the
Central State Repository ...................................... 3
Procedures for a Criminal Court to Forward
Dispositions of Criminal Charges to the Central
State Repository ................................................... 4
Arrest Fingerprint Record Submission ................ 4
Procedures for Review of Accuracy and
Completeness of Criminal History Records ........ 4
Procedures for Challenging the Accuracy and
Completeness of Criminal History Records ........ 5
Hearing Procedures .............................................. 5
Review or Rehearing of the Director’s Decision.. 5
Information Deemed Useful for the Study and
Prevention of Crime or the Administration of
Criminal Justice ................................................... 6
ARTICLE 2. ACJIS NETWORK

Article 2, consisting of R13-1-201 through R13-1-204, made
by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp.
05-2).
Section
R13-1-201.
ACJIS Security Measures .................................... 6
R13-1-202.
Arizona Criminal Justice Information System
Training and Proficiency Guidelines ................... 6
R13-1-203.
Terminal Operator Certification Training or
Criminal Justice Practitioner’s Program .............. 6

December 31, 2017

Procedures for and Restrictions on Dissemination
of Information .......................................................6

ARTICLE 3. ARIZONA CRIME STATISTICS
Article 3, consisting of R13-1-301 through R13-1-302, made
by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp.
05-2).
Section
R13-1-301.
Submittal of Hate Crimes Information .................7
R13-1-302.
Submittal of Uniform Crime Information ............7
ARTICLE 4. APPLICANT FINGERPRINT PROCESSING
Article 4, consisting of R13-1-401 through R13-1-402, made
by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp.
05-2).
Section
R13-1-401.
Non-criminal Justice Fingerprint Processing
Charges .................................................................7
R13-1-402.
Refusal of Service ................................................7
ARTICLE 5. DEPARTMENT RECORDS
Article 5, consisting of R13-1-501 through R13-1-504, made
by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp.
05-2).
Section
R13-1-501.
Procedure for Obtaining a Traffic Accident Report
or Photograph .......................................................7
R13-1-502.
Charges for Copies of Traffic Accident Reports
and Photographs ...................................................8
R13-1-503.
Procedure for Obtaining Copies of Offense, Arrest,
or Incident Reports ...............................................8
R13-1-504.
Charges for Copies of Offense, Arrest, Incident
and Other Types of Departmental Reports ...........8
Exhibit A.
Disposition Report Form Block Completion
Instructions for Law Enforcement and Prosecutors
...............................................................................9
Exhibit B.
Disposition Report Form Block Completion
Instructions for Criminal Courts ...........................9
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Arizona Administrative Code
Department of Public Safety – Criminal Identification Section

ARTICLE 1. CRIMINAL HISTORY RECORDS
R13-1-101. Definitions
In addition to the definitions in A.R.S. §§ 41-1750 and 41-2201, the
following definitions apply to this Chapter:
1. “Access authorization list” means a list that contains the
names of agency personnel who are authorized to receive
information directly or indirectly from the ACJIS network.
2. “ACJIS” means the Arizona Criminal Justice Information
System, a statewide network housing various databases
on persons and property in this state. The ACJIS network
is maintained by the Department and is available to
authorized local, state, and federal criminal justice agencies.
3. “ADRS” means the Arizona Disposition Reporting System, which is maintained by the Department and supports
electronic submission of disposition information to the
central state repository.
4. “ALETS” means the Arizona Law Enforcement Telecommunications System.
5. “Arizona Computerized Criminal History” means a criminal history record kept by the Department in a database
of offenders arrested in this state.
6. “Arresting agency case number” means a unique combination of 15 numbers and letters used to identify a criminal justice agency’s case number such as the Department
case number, Department report number, or case report
number. The first three characters are the AZAFISassigned alpha characters that identify the arresting
agency.
7. “AZAFIS” means the Arizona Automated Fingerprint
Identification System maintained by the Department that
stores state-level arrest fingerprints and related information.
8. “AZAFIS Image Scanner” means the scanning system
that scans and transmits ink and roll arrest fingerprint
records.
9. “AZAFIS Livescan” means the electronic system that
captures and transmits arrest information and fingerprints.
10. “CHRI” means Criminal History Record Information.
11. “Classifiable Fingerprints” means fingerprint impressions
that meet the criteria of the FBI as contained in Form FD258 (5-11-99), U.S. Government Printing Office: 2004304-373/80029, incorporated by reference, available
from the Department and the FBI (Attn: Logistical Support Unit (LSU), CJIS Division, 1000 Custer Hollow
Road, Clarksburg, WV 26306). This incorporation contains no future editions or amendments.
12. “Date of arrest” means the date a person is taken into custody using the MMDDCCYY format as indicated in
Exhibit A.
13. “Date of birth” means the subject’s date of birth using
MMDDCCYY format as indicated in Exhibit A.
14. “Department” means the Arizona Department of Public
Safety.
15. “Disposition date” is the date of final disposition of a
charge.
16. “Hot files” means records entered into ACJIS. These
records include those regarding wanted persons and stolen vehicles.
17. “Juvenile fingerprinted” means identification signifying
that an individual is a juvenile on an arrest fingerprint
card if the juvenile is being remanded as an adult.
18. “Law Enforcement Agency” means a municipal, county,
or state agency with powers of arrest.
Supp. 17-4
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19. “LSI” means local subject identifier, a unique combination of 15 numbers and letters used by local law enforcement agencies to identify an individual. It is the local
equivalent of a State Identification (SID) number. The
first three characters are the AZAFIS-assigned alpha
characters that identify the agency.
20. “NCIC” means the National Crime Information Center
maintained by the FBI, a national repository of files on
persons and property relating to a crime.
21. “NIBRS” means the National Incident-Based Reporting
System, a system designed to collect data on each crime
occurrence and each incident and arrest within that occurrence for 22 crime categories.
22. “NLETS” means the National Law Enforcement Telecommunications System, a message switching system for
the interstate exchange of criminal justice information.
23. “Offender-based Tracking System” means a computer
system database that indexes information from selected
Arizona Criminal Justice Information System data files.
24. “Offense” means an offense listed in the Arizona Revised
Statutes or a city ordinance that is used to arrest an
offender.
25. “Offense type” means a designation that indicates
whether an offense is a felony or a misdemeanor.
26. “ORI” means a unique identifier assigned by the FBI to
an agency.
27. “PCN” means Process Control Number.
28. “Personal identifiers” means a subject’s sex, race, height,
weight, hair color, and eye color.
29. “Place of birth” means the state or country in which a
subject of record was born.
30. “State Identification Number (SID)” means an identification number that is assigned by the Department to an individual whose set of arrest fingerprints has been submitted
to AZAFIS.
31. “Terminal Operator Certification Level A” means a terminal operator who is authorized to access the ACJIS network for entering, updating, clearing, or canceling
records; conducting inquiries; and interpreting responses.
32. “Terminal Operator Certification Level B” means a terminal operator who is authorized to inquire into the
ACJIS network and interpret responses.
33. “Terminal Operator Certification Level C” means a terminal operator who is authorized to inquire into the
ACJIS/NCIC hot files.
34. “Terminal Operator Certification Level D” means technical personnel who are authorized to view information
obtained from the ACJIS network.
35. “Terminal Operator Certification Level F” means a terminal operator who is authorized to inquire into, enter information into, or modify information in the ADRS.
36. “TOC” means Terminal Operator Certification.
Historical Note
Section expired under A.R.S. § 41-1056(E) at 9 A.A.R.
5477, effective October 31, 2003 (Supp. 03-4). Formerly
Section R13-1-01; renumbered under A.R.S. § 411011(C) to comply with the numbering system prescribed
by the Office of the Secretary of State (Supp. 03-4). New
Section made by final rulemaking at 11 A.A.R. 1550,
effective June 4, 2005 (Supp. 05-2). Amended by final
rulemaking at 15 A.A.R. 273, effective March 7, 2009
(Supp. 09-1).
R13-1-102. Submission and Retention of Criminal Justice
Information
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The chief officer of a criminal justice agency in this state shall
ensure that CHRI is submitted to the Department’s Central
State Repository as follows.
1. A law enforcement agency shall submit arrest fingerprints to the Department through the AZAFIS or through
the mail.
2. A law enforcement agency shall submit any corrections
to previously submitted arrest fingerprints to the Department by fax or mail on the “Correction of Arrest Information” form available from the Department. The
Department’s Central State Repository shall correct the
record as requested. Corrections to or deletion of arrest
records may only be requested by the arresting or booking agency. The Correction of Information form includes:
a. Name of the person authorizing the correction or
deletion;
b. Agency name, ORI, and telephone and fax numbers;
c. PCN;
d. SID;
e. Subject of record’s name and date of birth;
f. Arresting agency case number;
g. Date of arrest; and
h. Correction or deletion needed.
3. Law enforcement agencies, prosecutors’ offices, and
courts shall submit dispositions related to an arrest fingerprint to the Department’s Central State Repository within
40 days from the disposition date.
4. A court shall submit court orders that affect criminal history records to the Department’s Central State Repository.
The Department shall update the criminal history record
based on the information received in the court order.
5. A county medical examiner shall provide to the Department’s Central State Repository a full set of 10 inked and
rolled fingerprints of a deceased person whose death is
required to be investigated by the county medical examiner’s office. The Department shall search the fingerprints
to determine whether any criminal record is maintained
and, if so, update the record to indicate notification of the
death. The county medical examiner shall ensure that the
complete fingerprint record submitted to the Department
includes:
a. Deceased person’s full name,
b. Date of birth, and
c. Personal identifiers.
The Department’s Central State Repository shall retain a criminal history record until the subject of record reaches age 99 or
one year after the Department receives notice of the subject of
record’s death.
Historical Note
Former rule 1. Section expired under A.R.S. § 411056(E) at 9 A.A.R. 5477, effective October 31, 2003
(Supp. 03-4). Formerly Section R13-1-02; renumbered
under A.R.S. § 41-1011(C) to comply with the numbering
system prescribed by the Office of the Secretary of State
(Supp. 03-4). New Section made by final rulemaking at
11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).
Amended by final rulemaking at 15 A.A.R. 273, effective
March 7, 2009 (Supp. 09-1).

R13-1-103. Procedures For Law Enforcement Agencies and
Prosecutors’ Offices to Forward Dispositions of Criminal Proceedings to the Central State Repository
A. A law enforcement agency and prosecutor office shall submit
a completed Disposition Report form for crimes specified in
A.R.S. § 41-1750(C) to the Department’s Central State Repository as outlined in A.R.S. § 41-1750.
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The law enforcement agency that prepares the Disposition
Report form shall complete the information in blocks #1
through 16 on the Disposition Report form as shown in Exhibit
A for the arrest charges filed by the agency.
1. The law enforcement agency that prepares the Disposition Report form shall forward the form to the appropriate
prosecutor’s office. If the arresting agency makes a decision not to pursue criminal charges, the arresting agency
shall complete blocks #1 through #16 and blocks #18, 25,
and 26, and submit the completed form to the Department’s Central State Repository.
2. The Department’s Central State Repository shall update
the criminal history record with the disposition report
information.
The prosecutor’s office shall verify the arrest charges listed on
the Disposition Report form by the law enforcement agency,
and add or amend the arrest charges listed by completing
blocks #10 and 17, if applicable. The prosecutor’s office shall
reflect a decision to terminate one or all of the arrest charges
on the Disposition Report form by completing all of the applicable blocks on the form.
1. For criminal charges filed with a court by the prosecutor,
the prosecutor shall verify or complete information in
blocks #10 through 16 and block #17, if applicable, on
the Disposition Report form and forward the form to the
appropriate court as required by Arizona Rule of Criminal Procedure 37.2.
2. If the prosecutor decides not to file with the court one or
more of the arrest charges listed on the Disposition
Report form, the prosecutor shall complete blocks #18,
25, and 26. The prosecutor shall forward the completed
Disposition Report form to the Central State Repository,
and the prosecutor shall forward a photocopy of the form
to the appropriate court, if one or more charges are being
filed with the court. The Central State Repository shall
update the criminal history record to indicate the disposition for arrest charges not filed by the prosecutor.
Agencies may submit disposition information electronically to
the Department instead of in paper form if the agency enforces
quality control measures and follows the electronic disposition
format provided by the Department.
Historical Note
Former rule 2. Section expired under A.R.S. § 411056(E) at 9 A.A.R. 5477, effective October 31, 2003
(Supp. 03-4). Formerly Section R13-1-03; renumbered
under A.R.S. § 41-1011(C) to comply with the numbering
system prescribed by the Office of the Secretary of State
(Supp. 03-4). New Section made by final rulemaking at
11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).

R13-1-104. Procedures for Juveniles Remanded as Adults
and Procedures for the Department of Corrections to Forward
Information Regarding Inmates to the Central State Repository
A. The Department maintains criminal history records in the Central State Repository for juveniles as the subject of record only
if the juvenile is remanded to an adult court. If a criminal justice agency is processing a juvenile who is remanded to an
adult court, the agency shall use the procedures in this Article
to submit criminal history records to the Department’s Central
State Repository.
B. The Arizona Department of Corrections shall forward each
week to the Department a computer tape that includes for each
inmate within the prison system the inmate’s full name, date of
birth, sex, race, inmate number assigned by the agency, arrest
information for which the inmate is serving time in prison, and
custody status. The Department shall update computerized
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b. Date of birth;
c. Personal identifiers;
d. Juvenile fingerprinted, if applicable; and
e. Place of birth;
2. Date of arrest;
3. ORI, and arresting agency’s name and address;
4. Date of offense;
5. Local identification/reference:
a. LSI and arresting agency case number are required,
b. Local file number and agency tracking number are
optional;
6. Citation information/charge description. Citation to the
state, county, or city code allegedly violated and description of charge, i.e., A.R.S. § 13-1802, theft.
7. Offense type:
a. Designate a felony with an “F,”
b. Designate a misdemeanor with an “M”;
8. Court ORI;
9. PCN;
10. Name or identification number of official taking fingerprints; and
11. Arrest fingerprints.

files of the Offender-based Tracking System and the Arizona
Computerized Criminal History, when applicable.
Historical Note
Former rule 3. Section expired under A.R.S. § 411056(E) at 9 A.A.R. 5477, effective October 31, 2003
(Supp. 03-4). Formerly Section R13-1-04; renumbered
under A.R.S. § 41-1011(C) to comply with the numbering
system prescribed by the Office of the Secretary of State
(Supp. 03-4). New Section made by final rulemaking at
11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).
R13-1-105. Procedures for a Criminal Court to Forward Dispositions of Criminal Charges to the Central State Repository
A. A criminal court shall submit the disposition of all charges to
the Central State Repository under Rule 37 of the Arizona
Rules of Criminal Procedure.
B. The court shall verify the arrest charges listed on the Disposition Report form and complete the applicable blocks for each
charge addressed by the court.
C. If there is more than one arrest charge listed on the Disposition
Report form and any of the charges are being adjudicated by
another court, the court shall photocopy the Disposition
Report form and forward it to the other court.
D. The court shall complete and forward the disposition form to
the Department’s Central State Repository. The Department
shall update the criminal history record with the disposition
report information.
E. A criminal court shall use a Disposition Report supplemental
form provided by the Department to report additional arrest
charges and dispositions of the charges. The Disposition
Report form is used to record the first three charges of an
arrest event and the disposition of these charges. The Disposition Report supplemental form is used to record additional
charges and the dispositions of those additional charges.
F. Agencies may submit disposition information electronically to
the Department’s Central State Repository instead of a paper
form if the agency enforces quality control measures and follows the electronic disposition formats provided by the
Department.
Historical Note
Former rule 4. Formerly Section R13-1-05; renumbered
under A.R.S. § 41-1011(C) to comply with the numbering
system prescribed by the Office of the Secretary of State
(Supp. 03-4). Section repealed; new Section made by
final rulemaking at 11 A.A.R. 1550, effective June 4,
2005 (Supp. 05-2).
R13-1-106. Arrest Fingerprint Record Submission
A. The chief officer of a criminal justice agency shall ensure that
a completed arrest fingerprint record prescribed by subsection
(D) in a format prescribed by the Department is sent to the
Department’s Central State Repository within 10 days from
the date of fingerprinting using one of the following methods:
1. AZAFIS Livescan,
2. AZAFIS Image Scanner, or
3. Ink-and-roll arrest fingerprint card.
B. The chief officer of a criminal justice agency shall ensure that
only one arrest fingerprint record is sent to the Department’s
Central State Repository for each arrest.
C. A criminal justice agency using the ink-and-roll method of fingerprinting shall obtain blank arrest fingerprint cards from the
FBI using the CJIS Supply Requisition Form (I-178).
D. A completed arrest fingerprint record contains the following
information:
1. About the individual arrested:
a. Name;
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Historical Note
Former rule 5. Section expired under A.R.S. § 411056(E) at 9 A.A.R. 5477, effective October 31, 2003
(Supp. 03-4). Formerly Section R13-1-06; renumbered
under A.R.S. § 41-1011(C) to comply with the numbering
system prescribed by the Office of the Secretary of State
(Supp. 03-4). New Section made by final rulemaking at
11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).
Amended by final rulemaking at 15 A.A.R. 273, effective
March 7, 2009 (Supp. 09-1).
R13-1-107. Procedures for Review of Accuracy and Completeness of Criminal History Records
A. The subject of record or the subject’s attorney may request
criminal history record information maintained by the Department for the sole purpose of reviewing the accuracy and completeness of the subject of record’s criminal history record.
B. To obtain a copy of a criminal history record, the subject of
record shall submit a completed Record Review Instruction
Packet provided by the Department.
C. A completed Record Review Instruction Packet includes the
following for the subject of record:
1. Full set of classifiable fingerprints taken by an official at
a law enforcement agency,
2. Name,
3. Date of birth,
4. Personal identifiers,
5. Place of birth,
6. Social Security number,
7. Address of residence,
8. Date fingerprinted, and
9. Signature.
D. The completed Record Review Instruction Packet shall be
returned to the Department in the envelope provided.
E. The subject of record’s attorney may obtain the subject of
record’s criminal history record by providing a notarized letter
of authorization from the subject of record with the completed
Record Review Instruction Packet.
F. Within 15 days of receipt of the completed Record Review
Instruction Packet, the Department shall provide a response to
the subject of record or the subject’s attorney. The Department
shall include in the response arrest and disposition information
maintained by the Department on the subject of record and a
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Review and Challenge of Arizona Criminal History Record
Information form that requests:
1. Subject of record’s full name;
2. Signature of subject of record or attorney representing the
subject of record;
3. Date of submission of the challenge;
4. Summary of the exceptions and reasons for the exceptions, specifying each arrest, and including:
a. Name of arresting agency,
b. Date of arrest,
c. Arrest number, and
d. Charge;
5. Subject of record’s mailing address; and
6. Signature of the subject of record, verifying the summary
of exceptions and reasons.
Historical Note
Former rule 6. Section expired under A.R.S. § 411056(E) at 9 A.A.R. 5477, effective October 31, 2003
(Supp. 03-4). Formerly Section R13-1-07; renumbered
under A.R.S. § 41-1011(C) to comply with the numbering
system prescribed by the Office of the Secretary of State
(Supp. 03-4). New Section made by final rulemaking at
11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).
R13-1-108. Procedures for Challenging the Accuracy and
Completeness of Criminal History Records
A. To challenge a criminal history record, the subject of record or
the subject of record’s attorney shall complete and return the
Review and Challenge of Arizona Criminal History Record
Information form referenced in R13-1-107(F) within 35 days
of the date of the response referenced in R13-1-107(F).
B. The Department shall complete an audit of the challenged
entries within 15 days of receipt of the form by:
1. Contacting the contributing agencies,
2. Verifying the information, and
3. Researching dispositions on any challenged entry.
C. If the Department determines that a correction to or deletion
from the criminal history record is necessary, the Department
shall modify the record and notify the Federal Bureau of
Investigation.
D. Upon conclusion of the audit referenced in subsection (B), the
Department shall send written notification of the audit result
and a copy of any record modification to the subject of record
or the subject of record’s attorney.
E. The Department shall include in the notice of audit result referenced in subsection (D) a statement that the subject of record
may request a hearing to determine the accuracy of the criminal history record. To request a hearing, the subject of record
or the subject of record’s attorney shall submit to the Department a written request within 35 days of the date of the notice
of audit result referenced in subsection (D).
Historical Note
Former rule 7. Formerly Section R13-1-08; renumbered
under A.R.S. § 41-1011(C) to comply with the numbering
system prescribed by the Office of the Secretary of State
(Supp. 03-4). Section repealed; new Section made by
final rulemaking at 11 A.A.R. 1550, effective June 4,
2005 (Supp. 05-2). Amended by final rulemaking at 15
A.A.R. 273, effective March 7, 2009 (Supp. 09-1).
R13-1-109. Hearing Procedures
A. Under A.R.S. § 41-2204(6), a hearing shall be conducted after
receipt of a request for a hearing to determine the accuracy of
information in a criminal history record maintained by the
Central State Repository.
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The Office of Administrative Hearing shall conduct a hearing
to determine the accuracy of information in a criminal history
record maintained by the Central State Repository in accordance with the procedures in A.R.S. Title 41, Chapter 6, Article 10 and the rules issued by the Office of Administrative
Hearings.
Under A.R.S. § 41-1092.08, within 30 days after the Office of
Administrative Hearings sends the administrative law judge’s
recommended decision to the Director, the Director shall
review the recommended decision and may accept, modify, or
reject it.
Historical Note
Former rule 8. Formerly Section R13-1-09; renumbered
under A.R.S. § 41-1011(C) to comply with the numbering
system prescribed by the Office of the Secretary of State
(Supp. 03-4). Section repealed; new Section made by
final rulemaking at 11 A.A.R. 1550, effective June 4,
2005 (Supp. 05-2). Former R13-1-109 renumbered to
R13-1-111, new Section made by final rulemaking at 15
A.A.R. 273, effective March 7, 2009 (Supp. 09-1).

R13-1-110. Review or Rehearing of the Director’s Decision
A. In accordance with A.R.S. § 41-1092.09, a party may file with
the Department a motion for rehearing or review of a decision
issued by the Director under R13-1-109.
B. A party may amend a motion for rehearing or review at any
time before the Department rules on the motion.
C. The Department may grant a rehearing or review for any of the
following reasons materially affecting a party’s rights:
1. Irregularity in the proceedings or any order or abuse of
discretion that deprived the moving party of a fair hearing;
2. Misconduct of the Director, Department staff, or an
administrative law judge;
3. Accident or surprise that could not have been prevented
by ordinary prudence;
4. Newly discovered material evidence that could not, with
reasonable diligence, have been discovered and produced
at the hearing;
5. Error in the admission or rejection of evidence or other
errors of law occurring at the hearing or during the progress of the proceedings; and
6. The findings of fact are not justified by the evidence or
the decision is contrary to law.
D. The Department may affirm or modify a decision or grant a
rehearing or review on all or some of the issues for any of the
reasons listed in subsection (C). The Department shall specify
with particularity the grounds for an order modifying a decision or granting a rehearing or review. If a rehearing or review
is granted, the rehearing or review shall cover only the matters
specified in the order.
E. Not later than 30 days after the date of a decision and after giving the parties notice and an opportunity to be heard, the
Department may, on its own initiative, order a rehearing or
review of the decision for any reason listed in subsection (C).
The Department may grant a motion for rehearing or review,
timely served, for a reason not stated in a motion.
F. When a motion for rehearing or review is based upon affidavits, they shall be served with the motion. An opposing party
may, within 15 days after service of the motion, serve response
affidavits. The Department may extend this period for a maximum of 20 days for good cause or by written stipulation of the
parties. The Department may permit reply affidavits.
G. If, in a particular decision, the Director makes a specific finding that the immediate effectiveness of the decision is necessary for preservation of the public health, safety, or welfare
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and that a rehearing or review of the decision is impracticable,
unnecessary, or contrary to the public interest, the decision
shall be issued as a final decision without an opportunity for a
rehearing or review.
Historical Note

2.
3.

New Section made by final rulemaking at 15 A.A.R. 273,
effective March 7, 2009 (Supp. 09-1).

4.

R13-1-111. Information Deemed Useful for the Study and
Prevention of Crime or the Administration of Criminal Justice
A. An individual or agency that wishes to obtain criminal history
records from the Central State Repository for the purpose of
research, evaluative or statistical activities, the prevention of
crime, or to provide services for the administration of criminal
justice shall:
1. Provide a written or electronic request to the Department
that specifies the purpose of the study, or how the records
will be used to prevent crime or administer criminal justice; and
2. If the request is approved, sign a non-disclosure agreement that meets the requirements of A.R.S. § 411750(G)(9) and is prepared and provided by the Department.
B. The Department shall review the signed non-disclosure agreement and authorize the exchange of information in accordance
with the agreement.
Historical Note
New Section R13-1-111 renumbered from R13-1-109 and
amended by final rulemaking at 15 A.A.R. 273, effective
March 7, 2009 (Supp. 09-1).
ARTICLE 2. ACJIS NETWORK
R13-1-201. ACJIS Security Measures
A. All criminal justice agencies that collect, store, disseminate, or
access criminal justice information or criminal history information from the ACJIS shall sign and return to the Department’s Access Integrity Unit an ACJIS User Agreement. The
ACJIS User Agreement states that the agency will follow state
and federal requirements as specified in R13-1-204(A) relating
to the collection, storage, dissemination, and access of criminal justice information and criminal history record information
obtained directly or indirectly from the ACJIS.
B. A criminal justice agency accessing the ACJIS network shall
meet the following security guidelines:
1. Access and dissemination of information from the ACJIS
network is limited to criminal justice agencies for the
administration of criminal justice or for criminal justice
employment.
2. An agency that enters records into the ACJIS network is
responsible for the accuracy, timeliness, and completeness of the record entries.
3. An agency shall have an ACJIS misuse policy that outlines the sanctions imposed on agency personnel who
misuse ACJIS.
4. An agency shall ensure that agency equipment connected
to the ACJIS network is fully compatible with existing
ACJIS computer equipment and upgraded as necessary to
remain compatible with ACJIS configurations and architecture.
5. An agency shall ensure that agency personnel maintain
appropriate operator certification levels as specified in
R13-1-203.
C. A criminal justice agency that interfaces its record management system with the ACJIS network shall meet the following
interface standards and security requirements as set by the
Department:
Supp. 17-4
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Provide to the Department a complete and accurate schematic of agency network and hardware configuration;
Ensure that there are security controls to prevent unauthorized access to ACJIS information;
Follow user identification and password configurations
specified by the Department;
Establish a process to review system logs and store the
logs for one year; and
Sign the Department’s ACJIS interface addendum agreeing to follow the standards in this subsection.
Historical Note
New Section made by final rulemaking at 11 A.A.R.
1550, effective June 4, 2005 (Supp. 05-2).

R13-1-202. Arizona Criminal Justice Information System
Training and Proficiency Guidelines
A criminal justice agency that accesses the ACJIS Network shall
follow the ACJIS terminal operator certification (TOC) testing
guidelines developed and maintained by the Department. The
guidelines are:
1. Each agency with terminal access to the ACJIS Network
shall appoint an ACJIS System Security Officer (SSO) to
act as liaison to the Department’s CJIS Systems Officer.
2. The agency SSO shall:
a. Oversee the development and maintenance of the
agency’s ACJIS Network and TOC training outlines;
b. Oversee the Terminal Operator Certification Training Program;
c. Oversee the Criminal Justice Practitioner’s Training
Program; and
d. Ensure that all agency terminal operators pass a test
by obtaining at least a score of 70 percent for the
appropriate Terminal Operator Certification Level
before accessing the ACJIS.
Historical Note
New Section made by final rulemaking at 11 A.A.R.
1550, effective June 4, 2005 (Supp. 05-2).
R13-1-203. Terminal Operator Certification Training or
Criminal Justice Practitioner’s Program
A. The SSO shall ensure that the Terminal Operator Certification
Training Programs for terminal operator levels A, B, C, and D
contain the following areas of training as applicable to the certification level:
1. Privacy and security of the ACJIS/NCIC system;
2. Record inquiry and entry procedures on all databases;
3. Validation procedures;
4. Hit confirmation procedures;
5. Dissemination procedures;
6. Terminal operator certification procedures;
7. Use of ALETS and the NLETS; and
8. Viewing the ACJIS operations overview video.
B. The agency SSO shall ensure that the Criminal Justice Practitioner’s Program includes, at a minimum, viewing the ACJIS
operations overview video.
Historical Note
New Section made by final rulemaking at 11 A.A.R.
1550, effective June 4, 2005 (Supp. 05-2).
R13-1-204. Procedures for and Restrictions on Dissemination of Information
A. A criminal justice agency shall follow the terms and conditions for dissemination of criminal justice or criminal history
record information obtained from the ACJIS network outlined
in:
1. A.R.S. § 41-1750;
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28 CFR Part 20 dated July 2004, incorporated by reference, available from the Department and the FBI at 1000
Custer Hollow Road, Clarksburg, WV 26306. This incorporation by reference contains no future editions or
amendments; and
3. The ACJIS User Agreement as stated in R13-1-201:
A criminal justice agency shall provide an access authorization
list to the Department. The Department shall disseminate
criminal justice or criminal history record information only to
individuals on the agency’s access authorization list. The
authorization list shall include:
1. Name of agency;
2. Name of authorized individual;
3. Date of birth of authorized individual;
4. Date of hire of authorized individual, if applicable;
5. Terminal operator certification number of authorized
individual, if applicable; and
6. Phone numbers of authorized individual.
Historical Note
New Section made by final rulemaking at 11 A.A.R.
1550, effective June 4, 2005 (Supp. 05-2).
ARTICLE 3. ARIZONA CRIME STATISTICS

R13-1-301. Submittal of Hate Crimes Information
A. A law enforcement agency shall submit hate crime information to the Department as outlined in the following publications that are incorporated by reference, available from the
Department’s Access Integrity Unit and the FBI at 1000 Custer
Hollow Road, Clarksburg, WV 26306, and include no future
editions or amendments:
1. Federal Bureau of Investigation Training Guide for Hate
Crime Data Collection, Appendix C; and Federal Bureau
of Investigation Hate Crime Data Collection Guidelines,
dated October 1999;
2. Federal Bureau of Investigation National Incident Based
Reporting System Handbooks:
a. Uniform Crime Reporting Handbook, NIBRS Edition, dated 1992;
b. Volume 1 – Data Collection Guidelines, dated
August 2000;
c. Volume 2 – Data Submission Specifications, dated
May 1992;
d. NIBRS Addendum for Submitting LEOKA data,
dated October 2002; and
e. Volume 4 – Error Message Manual, dated December
1999.
B. The Department shall provide law enforcement agencies with
information contained in the FBI’s Uniform Crime Reporting
State Program Bulletins that the Department determines is
necessary to comply with this Section.
Historical Note
New Section made by final rulemaking at 11 A.A.R.
1550, effective June 4, 2005 (Supp. 05-2).
R13-1-302. Submittal of Uniform Crime Information
A. A law enforcement agency shall submit uniform crime information to the Department as outlined in the following publications that are incorporated by reference, available from the
Department’s Access Integrity Unit and the FBI at 1000 Custer
Hollow Road, Clarksburg, West Virginia, and contains no
future editions or amendments:
1. Federal Bureau of Investigation Uniform Crime Reporting Handbook, dated 2004;
2. Federal Bureau of Investigation National Incident Based
Reporting System Handbooks incorporated in R13-1301(A)(2).
December 31, 2017
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The Department shall provide law enforcement agencies with
information contained in the FBI’s Uniform Crime Reporting
State Program Bulletins that the Department determines is
necessary to comply with this Section.
Historical Note
New Section made by final rulemaking at 11 A.A.R.
1550, effective June 4, 2005 (Supp. 05-2).

ARTICLE 4. APPLICANT FINGERPRINT PROCESSING
R13-1-401. Non-criminal Justice Fingerprint Processing
Charges
A. For an applicant for non-criminal justice employment, fingerprint processing charges are:
1. For a state criminal records check, $5; and
2. If a federal criminal record check by the FBI is requested
by the applicant, the Department shall collect an additional charge to cover the cost billed to the Department by
the FBI for the federal criminal records check.
B. For a state criminal records check, an individual shall submit
payment by:
1. State companion action transfer;
2. State direct deposit form;
3. Cashier’s check;
4. Money order;
5. Check drawn on a government agency account; or
6. For Department sections submitting applicant fingerprint
cards, via a Department funds transmittal form.
C. All charges are non-refundable.
Historical Note
New Section made by final rulemaking at 11 A.A.R.
1550, effective June 4, 2005 (Supp. 05-2).
R13-1-402. Refusal of Service
A. If any form of payment is not accepted by the Department’s
banking facility, the Department shall send the state agency,
company, or individual that submitted the payment a notice of
nonpayment.
B. The notice of nonpayment informs the state agency, company,
or individual that the Department will not accept non-criminal
justice fingerprint submissions from the agency, company, or
individual until past due payment is made.
C. At the Department’s discretion, the Department may require
the delinquent party to submit all future payments in the form
of a cashier’s check or money order.
Historical Note
New Section made by final rulemaking at 11 A.A.R.
1550, effective June 4, 2005 (Supp. 05-2).
ARTICLE 5. DEPARTMENT RECORDS
R13-1-501. Procedure for Obtaining a Traffic Accident
Report or Photograph
A. Any individual or entity, public or private, may obtain traffic
accident reports and photographs from the Department.
B. A governmental agency requesting a traffic accident report
may obtain the report free of charge. The Department shall
charge the general public or a private entity a processing fee as
listed in R13-1-502.
C. To obtain a copy of a Department traffic accident report or
photograph, the requester shall:
1. Complete and submit the Department Request for Copy
of Report form, available from the Department Records
Unit. The Request for Copy of Report form includes:
a. The requester’s name;
b. The requester’s address;
c. The requester’s phone number;
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D.

E.
F.

All information known regarding the traffic accident; and
e. The requirement to specify whether the request is
for:
i. The traffic accident report only;
ii. Photographs only; or
iii. The traffic accident report and photographs;
and
2. Pay the charge under R13-1-502, if applicable.
Once the investigating officer submits the traffic accident
report, the Department shall make accident reports and photographs available upon request. The Department shall release
available traffic accident reports and photographs promptly
after receiving the Request for Copy of Report form and payment of charges.
The Department redacts Social Security information from traffic accident reports released to the general public.
As specified in A.R.S. § 28-667, the Department shall not provide traffic accident reports for commercial solicitation.
Historical Note
New Section made by final rulemaking at 11 A.A.R.
1550, effective June 4, 2005 (Supp. 05-2).

B.

C.

D.

R13-1-502. Charges for Copies of Traffic Accident Reports
and Photographs
A. The charges for copies of traffic accident reports and photographs are:
1. Charges for a copy of a traffic accident report by method
of delivery:
a. Paper - $9.00 for nine pages or less and $0.10 for
each additional page exceeding nine.
b. Fax - $9.00 up to 20 pages.
c. Electronic mail - $9.00 up to five megabytes.
d. Compact disk - $10.00 up to 700 megabytes. Additional reports may be delivered on a single compact
disk for $9.00 each.
2. Charges for a copy of a traffic accident photograph by
method of delivery:
a. Printed photograph - $4.00 each.
b. Photographic contact sheet - $10.00 each.
c. For all photographs associated by a single report
delivered by compact disk or digital versatile disk $15.00 up to 4.7 gigabytes.
B. A person shall mail payment to the Department’s Records
Unit, Mail Drop 3111, P.O. Box 6638, Phoenix, AZ 850056638 in the form of a cashier’s check, money order, or a business check payable to the Arizona Department of Public
Safety. If paying in person at the Department’s Public Records
Unit, 2222 West Encanto Boulevard, Phoenix, AZ 85009, the
person shall pay with a cashier’s check, money order, business
check, or in cash. If paying through an electronic payment system, as instructed on the Department’s website
www.azdps.gov, the person shall pay with electronic funds.
Historical Note
New Section made by final rulemaking at 11 A.A.R.
1550, effective June 4, 2005 (Supp. 05-2). Section
amended by final rulemaking at 23 A.A.R. 3546, effective February 10, 2018 (Supp. 17-4).

E.

report by contacting the Department’s custodian of public
records.
A government agency requesting an Offense, Arrest, or Incident report may obtain the report free of charge. The Department shall charge the general public or a private entity a
processing charge as listed in R13-1-504.
To obtain a copy of a Department Offense, Arrest, or Incident
report, the requester shall:
1. Complete and submit the Department’s Public Records
Unit Request form provided on the Department web site
at www.dps.state.az.us, or provide a written request that
includes:
a. The requester’s name;
b. The requester’s address;
c. The requester’s phone number, fax number, or both;
and
d. All information known regarding the offense, arrest,
or incident, including the Department report number; and
2. Pay the charge under R13-1-504, if applicable.
Once the Offense, Arrest, or Incident report is submitted by
the investigating officer, the Department shall make the report
available upon request. The Department shall release available
Offense, Arrest, or Incident reports promptly in accordance
with A.R.S. § 39-121.
The Department may redact certain information in a Department report based on legal considerations.
Historical Note
New Section made by final rulemaking at 11 A.A.R.
1550, effective June 4, 2005 (Supp. 05-2).

R13-1-504. Charges for Copies of Offense, Arrest, Incident
and Other Types of Departmental Reports
A. The charges for a copy of an offense, arrest, incident, and other
types of departmental reports by method of delivery are:
1. Paper - $9.00 for nine pages or less and $0.10 for each
additional page exceeding nine.
2. Fax - $9.00 up to 20 pages.
3. Electronic mail - $9.00 up to five megabytes.
4. Compact disk - $10.00 up to 700 megabytes. Additional
reports may be delivered on a single compact disk for
$9.00 each.
5. Digital versatile disk - $15.00 up to 4.7 gigabytes.
6. Flash drive - $20.00 up to eight gigabytes.
7. External drive - $100.00 up to one terabyte.
B. A person shall mail payment to the Department’s Public
Records Unit, Mail Drop 3240, P.O. Box 6638, Phoenix, AZ
85005-6638 in the form of a cashier’s check, money order, or a
business check payable to the Arizona Department of Public
Safety. If paying in person at the Department’s Public Records
Unit, 2222 West Encanto Boulevard, Phoenix, AZ 85009, the
person shall pay with a cashier’s check, money order, business
check, or in cash. If paying through an electronic payment system as instructed on the Department’s website
www.azdps.gov, the person shall pay with electronic funds.

R13-1-503. Procedure for Obtaining Copies of Offense,
Arrest, or Incident Reports
A. Any individual or entity, private or public, in accordance with
A.R.S. § 39-121 may request an Offense, Arrest, or Incident
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Exhibit A.
Disposition Report Form Block Completion Instructions for Law Enforcement and Prosecutors
Block #1: SID NUMBER/AZ: If subject was previously arrested, the State Identification number may be obtained from the Arizona Computerized Criminal History (ACCH) files via terminal inquiry.
Block #2: NAME: Subject’s complete name as shown on the arrest fingerprint record that was completed for this arrest.
Block #3: DATE OF BIRTH (DOB): As shown on the arrest fingerprint record (MMDDCCYY) MM = month, DD = day, CCYY = full year.
Example: 03/20/1954.
Block #4: DATE OF ARREST: As shown on the arrest fingerprint record (MMDDCCYY) MM = month, DD = day, CCYY = full year.
Example: 04/20/2001.
Block #5: PCN: PCN assigned for specific arrest incident via AZAFIS.
Block #6: ARRESTING AGENCY ORI: The NCIC-assigned originating agency identifier (ORI).
Block #7: ARRESTING AGENCY CASE NUMBER: The arresting agency’s case number.
Block #8: BOOKING AGENCY ORI: The NCIC-assigned originating agency identifier (ORI).
Block #9: BOOKING NUMBER: The number assigned by the detention facility.
Block #10: CHARGES: Each offense charged at the time of arrest MUST be listed on line “a”. Line “b” is used only for amendments to the
initial arrest charge(s).
Block #11: ARIZONA REVISED STATUTE (A.R.S.) or Ordinance: Enter the correct A.R.S. number or the County/City Ordinance number
for each charge (as indicated on the arrest fingerprint record.)
Block #12: DATE OF OFFENSE/VIOLATION: Enter the date the offense/violation was committed (MMDDCCYY).
Block #13: OFFENSE TYPE: Circle “M” for misdemeanor. Circle “F” for felony.
Block #14: PREPARATORY OFFENSE CODE: Enter the appropriate code from the list on the front of this form. Indicate “A” for
Attempted, “C” for Conspiracy to Commit, “F” for facilitate, or “S” for solicit.
Block #15: DOMESTIC VIOLENCE & VICTIM INFORMATION CODE: Enter the appropriate code from the list on the front of the form.
Indicate “D” for a crime involving domestic violence, “M” when the victim is a minor, “A” when the victim is a vulnerable adult, “L” when
the victim is a law enforcement officer, “C” for a dangerous crime against a child/children.
Block #16: DESIGNATED COURT NAME/IDENTIFIER: Enter the designated court name or NCIC-assigned originating identifier (ORI)
for each charge. Block #17: AMENDED TO: Enter the letter “X” in block 17, line “a”; then write amended charge(s) and sentence information on the corresponding “b” line, beginning in block 10, completing all applicable blocks through block 27.
Block #18: DISPOSITION CODE: Enter the appropriate disposition code from the following: “NF” for no complaint filed, “NR” for not
referred to prosecution, or “DP” for deferred prosecution.
Block #25: DISPOSITION DATE: Enter the official disposition date (MMDDCCYY).
Block #26: AGENCY ORI MAKING DISPOSITION DECISION: The NCIC-assigned originating agency identifier (ORI) of the agency
making the disposition decision.
Block #27: FURTHER EXPLANATIONS OR MODIFICATIONS: Further explanation regarding a particular charge/disposition (list the
charge number) may be entered in this section.
Block #28: RIGHT INDEX FINGERPRINT: (lower right corner of the form) At the time of arrest/fingerprinting, the subject’s right index
fingerprint may be placed in this box. (This fingerprint is optional and not required to process the Disposition Report form.)
Historical Note
Exhibit A made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).
Exhibit B.
Disposition Report Form Block Completion Instructions for Criminal Courts
Block #1: SID NUMBER/AZ: If subject was previously arrested, the State Identification number may be obtained from the Arizona Computerized Criminal History (ACCH) files via terminal inquiry.
Block #2: NAME: Subject’s complete name as shown on the arrest fingerprint record that was completed for this arrest.
Block #3: DATE OF BIRTH (DOB): As shown on the arrest fingerprint record (MMDDCCYY) MM = month, DD = day, CCYY = full year.
Example: 03/20/1954.
Block #4: DATE OF ARREST: As shown on the arrest fingerprint record (MMDDCCYY) MM = month, DD = day, CCYY = full year.
Example: 04/20/2001.
Block #5: PCN: PCN assigned for specific arrest incident via AZAFIS.
Block #6: ARRESTING AGENCY ORI: The NCIC-assigned originating agency identifier (ORI).
Block #7: ARRESTING AGENCY CASE NUMBER: The arresting agency’s case number.
Block #8: BOOKING AGENCY ORI: The NCIC-assigned originating agency identifier (ORI).
Block #9: BOOKING NUMBER: The number assigned by the detention facility.
Block #10: CHARGES: Each offense charged at the time of arrest MUST be listed on line “a”. Line “b” is used only for amendments to the
initial arrest charge(s).
Block #11: ARIZONA REVISED STATUTE (A.R.S.) or Ordinance: Enter the correct A.R.S. number or the County/City Ordinance number
for each charge (as indicated on the arrest fingerprint record).
Block #12: DATE OF OFFENSE/VIOLATION: Enter the date the offense/violation was committed (MMDDCCYY).
Block #13: OFFENSE TYPE: Circle “M” for misdemeanor. Circle “F” for felony.
Block #14: PREPARATORY OFFENSE CODE: Enter the appropriate code from the list on the front of this form. Indicate “A” for
attempted, “C” for Conspiracy to Commit, “F” for facilitate, or “S” for solicit.
Block #15: DOMESTIC VIOLENCE & VICTIM INFORMATION CODE: Enter the appropriate code from the list on the front of the form.
Indicate “D” for a crime involving domestic violence, “M” when the victim is a minor, “A” when the victim is a vulnerable adult, “L” when
the victim is a law enforcement officer, “C” for a dangerous crime against a child/children.
Block #16: DESIGNATED COURT NAME/IDENTIFIER: Enter the designated court name or NCIC-assigned originating identifier (ORI)
for each charge.
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Block #17: AMENDED TO: Enter the letter “X” in block 17, line “a”; then write amended charge(s) and sentence information on the corresponding “b” line, beginning in block 10, completing all applicable blocks through block 27.
Block #18: DISPOSITION CODE: Enter the appropriate disposition or appellate code from the list on the front of the form.
AC — Acquitted/ Not guilty
CD — Court Dismissed
DP — Deferred Prosecution
DS — Deferred Sentencing
GG — Guilty
GI — Guilty but Insane
NF — No complaint filed
NP — Nolo contendere plea
NR — Not referred for prosecution
PD — Pardoned
PM — Pending due to mental incompetency
PO — Plea to other charges
RI — Not responsible by reason of insanity
APPELLATE CODES:
AF — Affirmed
AR — Affirmed, Remanded for Re-sentencing
RR — Reversed and Remanded
RV — Reversed and Conviction Overturned
SM — Sentence Modified
Block #19: PRISON/JAIL: If the defendant was sentenced to confinement, circle “P” for prison or “J” for Jail.
Block #20: LENGTH OF CONFINEMENT: Indicate the length of confinement (in days, months, years, etc.) to which the defendant is sentenced. Example: 1 yr. 2 mo.
Block #21: SENTENCE CODE: Enter the appropriate sentence code from the list on the front of the form.
CC — Concurrent
CS — Consecutive
PS — Public or Community Service
SS — Court Suspended Sentence
Block #22: PROBATION LENGTH: Indicate the length of probation in days, months, years, etc. to which the subject is sentenced. Example:
3 yrs.
Block #23: FINE: Circle “Y” for Yes, to indicate that a fine was imposed. Circle “N” for No, to indicate that a fine was not imposed.
Block #24: COURT CASE COMPLAINT NUMBER: The case number assigned by the Justice/Municipal/Superior Court.
Block #25: DISPOSITION DATE: Enter the official disposition date (MMDDCCYY).
Block #26: AGENCY ORI MAKING DISPOSITION DECISION: The NCIC-assigned originating agency identifier (ORI) of the agency
making the disposition decision.
Block #27: FURTHER EXPLANATIONS OR MODIFICATIONS: Further explanation regarding a particular charge/disposition (list the
charge number) may be entered in this block.
Block #28: RIGHT INDEX FINGERPRINT: (lower right corner of the form) At the time of arrest/fingerprinting, the subject’s right index
fingerprint may be placed in this box. (This fingerprint is optional and not required to process the Disposition Report form.)
Historical Note
Exhibit B made by final rulemaking at 11 A.A.R. 1550, effective June 4, 2005 (Supp. 05-2).
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41ÿ./55/@1Q
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0+,/0<ÿ-3./0248-/3'
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JT'ÿ)*+,ÿ+,6ÿ51@76;6ÿ:417+ÿ+4ÿ@740*/6ÿ:7*;*.-2ÿ,*5+47<ÿ76:47/ÿ*.947;-+*4.ÿ4.ÿ@745@6:+*06ÿ9*/1:*-7*65ÿ@1751-.+ÿ+4
56:+*4.ÿJRSTUTJ'
JU'ÿ)*+,ÿ+,6ÿ/6@-7+;6.+ÿ49ÿ>106.*26ÿ:4776:+*4.5ÿ+4ÿ@740*/6ÿ:7*;*.-2ÿ,*5+47<ÿ76:47/ÿ*.947;-+*4.ÿ@1751-.+ÿ+4
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J&'ÿ?.ÿ518;*55*4.ÿ49ÿ+,6ÿ9*.=67@7*.+ÿ:-7/Aÿ@740*/6ÿ:7*;*.-2ÿ,*5+47<ÿ76:47/ÿ*.947;-+*4.ÿ+4ÿ+,6ÿV7*E4.-ÿ@6-:6
499*:67ÿ5+-./-7/5ÿ-./ÿ+7-*.*.=ÿ84-7/ÿ47ÿ-ÿ84-7/ÿ:67+*9*6/ÿ2-3ÿ6.947:6;6.+ÿ-:-/6;<ÿ+4ÿ60-21-+6ÿ+,6ÿ9*+.655ÿ49
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81ÿ+16+@+698.ÿ2-39.6ÿA0ÿ;:81,06ÿ9102/3:,06ÿ8//022ÿ,3ÿ,-0ÿ>:3,0/,06ÿ8:08ÿ34ÿ8ÿ/3==0:/+8.ÿ19/.08:ÿ;010:8,+1;
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86=+1+2,:8,3:ÿ3:ÿ81ÿ8>>.+/81,ÿ43:ÿ8ÿ,08/-+1;ÿ3:ÿ81ÿ86=+1+2,:8,+@0ÿ/0:,+4+/8,0ÿ>:3@+606ÿ,-8,ÿ,-0ÿ60>8:,=01,ÿ34
069/8,+31ÿ3:ÿ+,2ÿ0=>.3<002ÿ3:ÿ8;01,2ÿ-8@0ÿ:082318A.0ÿ292>+/+31ÿ,-8,ÿ,-0ÿ/0:,+4+/8,06ÿ>0:231ÿ01;8;06ÿ+1ÿ/3169/,
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DP(ÿ*+,-ÿ,-0ÿ;3@0:13:ÿ,3ÿ>:3@+60ÿ/:+=+18.ÿ-+2,3:<ÿ:0/3:6ÿ+143:=8,+31ÿ31ÿ>:32>0/,+@0ÿ;9A0:18,3:+8.ÿ13=+1002J
8>>3+1,002ÿ816ÿ0=>.3<002ÿ82ÿ>:3@+606ÿA<ÿ.8?(
Z(ÿF-0ÿ6+:0/,3:ÿ2-8..ÿ863>,ÿ:9.02ÿ10/0228:<ÿ,3ÿ0X0/9,0ÿ,-+2ÿ20/,+31(
L(ÿF-0ÿ6+:0/,3:Jÿ+1ÿ,-0ÿ=8110:ÿ>:02/:+A06ÿA<ÿ.8?Jÿ2-8..ÿ:0=3@0ÿ816ÿ602,:3<ÿ:0/3:62ÿ,-8,ÿ,-0ÿ6+:0/,3:ÿ60,0:=+102
8:0ÿ13ÿ.31;0:ÿ34ÿ@8.90ÿ+1ÿ,-0ÿ60,0/,+31ÿ3:ÿ>:0@01,+31ÿ34ÿ/:+=0(
[(ÿF-0ÿ6+:0/,3:ÿ2-8..ÿ02,8A.+2-ÿ8ÿ400ÿ+1ÿ81ÿ8=391,ÿ10/0228:<ÿ,3ÿ/3@0:ÿ,-0ÿ/32,ÿ34ÿ4060:8.ÿ131/:+=+18.ÿB92,+/0
4+1;0:>:+1,ÿ>:3/022+1;ÿ43:ÿ/:+=+18.ÿ-+2,3:<ÿ:0/3:6ÿ+143:=8,+31ÿ/-0/T2ÿ,-8,ÿ8:0ÿ89,-3:+Y06ÿA<ÿ.8?ÿ43:ÿ131/:+=+18.
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(+,3,(;
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313+6*.*380ÿ&'()*+,ÿ:*35,6/6*3)ÿ/61+,((*35ÿ:16ÿ+6*.*380ÿ7*()162ÿ6,+16=ÿ*3:16.8)*13ÿ+7,+C(ÿ)78)ÿ86,ÿ8')716*H,=ÿ>2
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DEPARTMENT OF HEALTH SERVICES (R19-0503)

Title 9, Chapter 12, Article 1, Licensure Requirements; Article 2, Sober Living Home
Requirements

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - REGULAR RULEMAKING

MEETING DATE: May 7, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

April 3, 2019

SUBJECT:

ARIZONA DEPARTMENT OF HEALTH SERVICES
Title 9, Chapter 12, Article 1, Licensure Requirements; Article 2, Sober Living
Home Requirements
New Article:

Article 1

New Section: R9-12-101, R9-12-102, R9-12-103, R9-12-104, R9-12-105, R9-12-106,
R9-12-107
New Table:

Table 1.1

New Article:

Article 2

New Section: R9-12-201, R9-12-202, R9-12-203, R9-12-204, R9-12-205, R9-12-206,
R9-12-207

_____________________________________________________________________________
This rulemaking from the Department of Health Services (DHS) seeks to add new rules at
9 A.A.C. 12, Articles 1 and 2 relating to minimum standards and requirements for the licensure
of sober living homes. This rulemaking is in response to Laws 2018, Ch. 194 which adds A.R.S.
Title 36, Chapter 18, Article 4 pertaining to the licensing and regulation of sober living homes.
Specifically, A.R.S. § 36-2062(A), Laws 2018, Ch. 194 requires DHS to “adopt rules to
establish minimum standards and requirements for the licensure of sober living
homes...necessary to ensure the public health, safety, and welfare.” Laws 2018, Ch. 194 also

requires the inclusion of specific standards; the establishment of fees for initial licensure, license
renewal, and late payment of licensing fees; and provisions for DHS’s enforcement of licensing
requirements. DHS seeks to add rules for licensing sober living homes in 9 A.A.C. 12 to comply
with Laws 2018, Ch. 194.
The Governor’s office granted an exemption from the rulemaking moratorium to DHS on
August 6, 2018.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes, DHS cites both general and specific statutory authority for the rules.

2.

Do the rules establish a new fee or contain a fee increase?

Yes, R9-12-103(A)(6) establishes “[a] licensing fee of $500, plus $100 times the
maximum number of residents of the proposed sober living home….” Additionally,
R9-12-104(B) establishes a “late payment fee” of $250 that may be submitted with the licensing
fee outlined above “within 30 calendar days after the expiration date of the license as a sober
living home.”
Pursuant to A.R.S. § 41-1008(A), an agency shall not “charge or receive a fee or make a
rule establishing a fee unless the fee for the specific activity is expressly authorized by statute…”
or “make a rule establishing a fee that is solely based on a statute that generally authorizes an
agency to recover its costs or to accept gifts or donations.” However, pursuant to A.R.S. §
36-2063(A), DHS has authority to “establish fees for initial licensure and license renewal and a
fee for the late payment of licensing fees that includes a grace period.” As such, DHS has
express statutory authority to make the rules establishing the fees in rules R9-12-103(A)(6) and
R9-12-104(B).
3.

Summary of the agency’s economic impact analysis:

DHS is promulgating rules to license and regulate sober living homes located in Arizona.
DHS does not know how many sober living homes are operating in Arizona, but it estimates that
between 1,000 and 3,000 will apply for licensure under these rules.
To facilitate licensing, DHS anticipates that it will need up to 15 full-time employees
(FTEs) to administer licensure, conduct inspections, and perform other regulatory activities.
These FTEs will be funded by 90% of the licensing fees collected from sober living homes. The
other 10% of the fees will be deposited into the general fund.
4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

DHS concludes that the rules are required by new statutes. DHS, certifying organizations,
and local jurisdictions that regulate sober living homes will bear most of the costs of these rules.
All other stakeholders are anticipated to see significant benefits from these rules. The benefits
outweigh the costs.
5.

What are the economic impacts on stakeholders?

Key stakeholders are DHS, certifying organizations, current operators of sober living
homes, local jurisdictions, state agencies directing substance abuse treatment, courts, licensed
health care institutions, behavioral health providers, residents of sober living homes, and the
general public.
DHS will incur the costs associated with creating a new licensing division for sober
living homes. This will include up to 15 new FTEs, start-up costs of $182,500, annual operating
costs of $225,000, and $267,000 in annual indirect costs.
DHS estimates that annual revenue from licensing sober living homes will be between
$1,950,000 and $2,250,000. 90% ($1,755,000 to $2,025,000) will cover the expenses of the
Department, and 10% ($195,000 to $225,000) will be deposited into the general fund.
Currently, sober living homes in Arizona must be certified by a certifying organization
prior to opening. Once these rules take effect, sober living homes will require licensure by DHS.
DHS notes that it does not know how many sober living homes will opt only for licensure in the
future and how many sober living homes will opt for both certification and licensure. DHS notes
that if sober living homes opt solely for licensure, then certifying organizations will see
significantly reduced income from fewer certification applications. Regardless, the requirement
to license sober living homes is derived from statutes, not these rules.
Operators of sober living homes will be required to obtain licensure from DHS in order to
continue operating their business. The annual licensure fee is $500 plus $100 times the
maximum number of residents. DHS notes that these fees are minimal compared to the monthly
fees that operators charge residents. The fees that DHS is requiring will support the DHS’s sober
living home licensing activities, which are required by statute.
Local jurisdictions that regulate sober living homes will lose this authority. Sober living
home regulation will move to DHS. Local jurisdictions that do not regulate sober living homes
will now have some regulatory oversight from DHS. DHS notes that this shift of authority is a
result of the statutes, not the rules.
State agencies that direct substance abuse treatment will benefit from these rules because
the number of sober living homes are anticipated to increase due to these rules. With more sober
living home options, placement will be easier for these state agencies. The new licensing will
also ensure that residential referrals are made to sober living homes that meet minimum
standards for health and safety.

Courts, licensed health care institutions, and behavioral health providers will benefit in
the same manner as state agencies listed above.
Residents of sober living homes will benefit from having uniform safety and health
requirements enforced in all sober living homes in the state. DHS notes that individuals in
recovery can have better long term outcomes if they live in a sober living home with a structured
treatment plan. Ensuring that all sober living homes are adequate for their residents will benefit
residents.
The general public will benefit from this rulemaking because untreated substance abuse
disorders place a significant burden on the general public. Well-run and regulated sober living
homes can provide positive outcomes for individuals with substance abuse disorders, and these
positive outcomes also benefit the general public
6.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

DHS received two written comments during the public comment period. Additionally,
DHS held an oral proceeding for the proposed rules on March 11, 2019, which one
stakeholder/member of the public attended and provided oral comment.
The first written comment was made by the Association of Pool and Spa Professionals
(APSP) requesting that DHS require pools at sober living homes to meet the ANSI/APSP/ICC-7
standards for drain covers and pump suction piping systems to prevent entrapment, citing the
Virginia Graem Baker Pool and Spa Safety Act (Act). The APSP also requested that the
Department require compliance with the International Swimming and Spa Code (ISPSC).
Additionally, the APSP stated that the pools in sober living homes “are likely to be used by a
larger number of bathers than a typical residential pool” and, therefore, require “greater attention
to water quality and chemistry.” DHS responded that it does not have authority over the
construction of swimming pools and does not believe the Act applies to sober living homes as
the population of concern for entrapment includes children aged 14 and under, who are not
allowed to be residents of a sober living home.
At the March 11, 2019 oral proceeding a representative of the International Code Council
expressed concern that the standards for swimming pools adopted by DHS may not be consistent
with the 2018 ISPSC, which covers the design and construction of both public and private pools
and is now being adopted by Arizona local jurisdictions. He supported the recommendations of
the APSP and recommended that DHS adopt standards that did not conflict with those of local
jurisdictions so the local jurisdictions do not have to worry about enforcing their own
requirements and those of DHS.
As a follow-up to the oral comment at the March 11, 2019 proceeding, the representative
of the ICC submitted a written comment expressing concern that “some of the
terminology/requirements proposed...appear to be outdated and inconsistent with current pool
and spa industry standards.”

DHS has adequately responded to all public comments in this matter as indicated in
Section 11 of their Notice of Final Rulemaking.
7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

There were no changes between the Notice of Proposed Rulemaking and the Notice of
Final Rulemaking.
8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. There is no corresponding federal law.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?

Yes. The proposed rules establish licensing requirements for sober living homes. A.R.S.
§ 36-2062(E) specifically authorizes the license established here. Therefore, the agency
complies with A.R.S. § 41-1037(A) which states an agency may issue an alternative type of
permit, license, or authorization “specifically authorized by state statute” or issuance of a general
permit “would not meet the applicable statutory requirements.”
10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?

Yes. DHS relied on several studies relevant to the rules which are disclosed in Section 7
of the preamble. Specifically, DHS reviewed the standards of the National Alliance of Recovery
Residences, the National Sober Living Association, and the Arizona Recovery Housing
Association. In addition, DHS reviewed materials developed by the City of Prescott and the City
of Phoenix. DHS states that many of these standards were included in the rules in compliance
with A.R.S. § 36-2062. DHS also reviewed the League of California Cities’ document
“Regulating Sober Living Homes and the Challenges of Implementing ADA and FHA.”
11.

Conclusion

Council staff has concerns regarding whether the rules are written in a manner that is
clear, concise, and understandable to the general public as per A.R.S. § 41-1052(D)(4).
Specifically, many terms listed in R9-12-101 cross-reference definitions in other titles of the
Arizona Revised Statutes and Arizona Administrative Code. For example, R9-12-101(6) states,
“‘[b]usiness organization’ means the same as ‘entity’ in A.R.S. § 10-140.” Before a member of
the public can understand and utilize these Articles, they must first reference multiple external
provisions and compile the relevant statutory definitions. While the Arizona Rulemaking
Manual allows formatting in this manner when necessary, it also states “[a]bove all, rules should

be clear, concise, and understandable.” Council staff is concerned that the extent of
cross-referencing in R9-12-101 diminishes the overarching goal of clarity and understandability.
It is Council staff’s opinion that providing the relevant definitions within the definitions section
of Article 1 will make the rules clearer and more understandable for the general public.
Additionally, if a statutory definition referenced by R9-12-101 were amended, this would
have the effect of amending the corresponding term in R9-12-101, whether DHS intended to or
not, and would occur outside the rulemaking process. It appears that DHS intends to incorporate
definition language from external sources as currently written for several terms in R9-12-101.
Council staff would recommend including that language explicitly within R9-12-101. Should
the statutory definition upon which an R9-12-101 term is based be amended in the future, DHS
can then determine whether to incorporate those changes through the rulemaking process to
maintain consistency, or keep their definition the same.
Council staff encourages the Council to address the concerns outlined above with the
DHS representative at the upcoming Study Session.

NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 12. DEPARTMENT OF HEALTH SERVICES
SOBER LIVING HOMES
PREAMBLE
1.

Articles, Part, and Sections Affected (as applicable)

Article 1

New Article

R9-12-101

New Section

R9-12-102

New Section

R9-12-103

New Section

R9-12-104

New Section

R9-12-105

New Section

R9-12-106

New Section

R9-12-107

New Section

Table 1.1

New Table

Article 2

New Article

R9-12-201

New Section

R9-12-202

New Section

R9-12-203

New Section

R9-12-204

New Section

R9-12-205

New Section

R9-12-206

New Section

R9-12-207

New Section

2.

Rulemaking Action

Citations to the agency’s statutory rulemaking authority to include authorizing statutes
(general) and the implementing statutes (specific):

Authorizing statute:
Implementing statutes:

A.R.S. §§ 36-132(A)(1), A.R.S. 36-136(G)
A.R.S. §§ 36-2062, 36-2063, and 36-2064 as created by Laws 2018,
Ch. 194

3.

The effective date of the rules:
The Arizona Department of Health Services (Department) requests an effective date of July 1,
2019, to provide sufficient time for the Department and stakeholders to implement the new rules
and also begin licensing as soon as possible.
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4.

Citations to all related notices published in the Register as specified in R1-1-409(A) that
pertain to the record of the proposed rule:

Notice of Rulemaking Docket Opening: 24 A.A.R. 2772, October 5, 2018
Notice of Proposed Rulemaking: 25 A.A.R. 289, February 8, 2019
5.

The agency's contact person who can answer questions about the rulemaking:
Name:

Thomas Salow, Branch Chief

Address:

Department of Health Services

Public Health Licensing Services
150 N. 18th Ave., Suite 400
Phoenix, AZ 85007
Telephone:

(602) 364-1935

Fax:

(602) 364-4808

E-mail:

Thomas.Salow@azdhs.gov

or
Name: Robert Lane, Chief
Address:

Arizona Department of Health Services

Office of Administrative Counsel and Rules
150 N. 18th Avenue, Suite 200
Phoenix, AZ 85007
Telephone:
Fax:

(602) 542-1020

(602) 364-1150

E-mail: Robert.Lane@azdhs.gov
6.

An agency's justification and reason why a rule should be made, amended, repealed or
renumbered, to include an explanation about the rulemaking:

Laws 2018, Ch. 194 adds A.R.S. Title 36, Chapter 18, Article 4, pertaining to the licensing and regulation
of sober living homes. In A.R.S. § 36-2062(A), Laws 2018, Ch. 194 requires the Department to
“adopt rules to establish minimum standards and requirements for the licensure of sober living
homes . . . necessary to ensure the public health, safety, and welfare.” Laws 2018, Ch. 194 also
requires the inclusion of specific standards; the establishment of fees for initial licensure, license
renewal, and late payment of licensing fees; and provisions for the Department’s enforcement of
licensing requirements. After receiving an exception from the rulemaking moratorium established
by Executive Order 2018-02, the Department has adopted rules for licensing sober living homes
in Arizona Administrative Code Title 9, Chapter 12 to comply with Laws 2018, Ch. 194.The new
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rules conform to rulemaking format and style requirements of the Governor’s Regulatory Review
Council and the Office of the Secretary of State.
7.

A reference to any study relevant to the rule that the agency reviewed and proposes either
to rely on or not to rely on in its evaluation of or justification for the rule, where the public
may obtain or review each study, all data underlying each study, and any analysis of each
study and other supporting material:
Pursuant to A.R.S. § 36-2062(A), the Department reviewed the standards of the National Alliance
for Recovery Residences, available at:
https://narronline.org/affiliate-services/standards-and-certification-program/; the National Sober
Living Association, available at:
http://www.nationalsoberliving.org/great-plains-sober-living-network-inspection-checklist/; and
the Arizona Recovery Housing Association, available at:
https://narronline.org/affiliate/arizona-recovery-housing-association/#. In addition, the
Department reviewed materials developed by the city of Prescott, available at:
http://www.prescott-az.gov/business-development/licenses-and-sales-tax/business-licenses/struct
ured-sober-living-homes/; and the city of Phoenix, available at:
https://www.phoenix.gov/cityclerksite/Pages/Structured-Sober-Living-Homes.aspx. Many of
these standards are included in the rules, in compliance with A.R.S. § 36-2062. The Department
also reviewed the League of California Cities’ document “Regulating Sober Living Homes and
the Challenges of Implementing ADA and FHA,” available at:
https://www.cacities.org/Resources-Documents/Member-Engagement/Professional-Departments/
City-Attorneys/Library/2016/Spring-2016/5-2016-Spring-Regulating-Sober-Living-Homes-and-t
h.aspx.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if
the rulemaking will diminish a previous grant of authority of a political subdivision of this
state:
Laws 2018, Ch. 194, § 7, repeals A.R.S. §§ 9-500.40 and 11-269.18 upon adoption of these rules,
removing the authority of cities and counties to regulate sober living homes. However, this
change is caused by the statutes, not the rules.

9.

The summary of the economic, small business, and consumer impact:
The Department anticipates that the rulemaking may affect the Department, certifying
organizations, certified sober living homes operating in Arizona under A.R.S. § 36-2064(A),
persons planning to operate a sober living home in Arizona, owners of properties in which sober
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living homes may be located, local jurisdictions in which a sober living home is or may be
located, state agencies or state-contracted vendors directing substance abuse treatment, state or
county courts making residential recommendations for individuals under their supervision,
licensed health care institutions providing substance abuse treatment, behavioral health providers,
individuals receiving substance abuse treatment who are referred to a sober living home and their
families, and the general public.
Almost all requirements in the rules are tied directly to a specific statutory requirement. As
such, costs imposed by and benefits derived from them are the result of the statutes, rather than
the rulemaking. Annual costs/revenues are designated as minimal when more than $0 and $5,000
or less, moderate when between $5,000 and $20,000, and substantial when $20,000 or greater in
additional costs or revenues. A cost is listed as significant when meaningful or important, but not
readily subject to quantification.
The Department anticipates that the Department may incur substantial costs for setting up and
implementing a licensing scheme for sober living homes. These costs will include costs of
staffing sufficient to accomplish not only inspections before initial licensure, but also sufficient to
conduct investigations of complaints and to investigate claims of unlicensed sober living homes.
From prior experience, the Department expects the latter two to be prevalent during the early days
of licensure. The Department may receive a substantial benefit from increased revenue derived
from licensing fees. State agencies that direct substance abuse treatment, directly or through a
vendor, include the Arizona Health Care Cost Containment System (AHCCCS), state correctional
facilities, and possibly the Department of Child Safety. Because the number of sober living
homes may increase once the rules for licensing sober living homes become effective, the
Department believes that the rulemaking may provide a significant benefit to these governmental
entities by providing more options for referral/placement.
Currently, several local jurisdictions have created regulations for sober living homes
operating in their jurisdictions or have adopted standards recommended by organizations such as
the National Alliance for Recovery Residences or the Arizona Recovery Housing Association
(AzRHA). These local jurisdictions include the cities of Prescott and Phoenix. Because of the
limit of the Department’s statutory authority, the new rules are consistent with, but not as
stringent as, these local requirements. A local jurisdiction may perceive these changes as having a
significant negative impact on the local jurisdiction and a loss of authority to control these
elements of sober living homes. Additionally, the statutes authorizing a city or town or a county
to regulate sober living homes are repealed ninety days after the adoption of these rules, which
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may impose up to a substantial cost or decrease in revenue on a local jurisdiction that has been
collecting fees from the regulation of sober living homes within its jurisdiction. However, both
these effects result from Laws 2018, Ch. 194, § 7, rather than from a component of the rules
themselves.
Until the rules go into effect, A.R.S. § 36-2064 allows a sober living home to “operate in this
state and receive referrals pursuant to Section 36-2065” only if the sober living home is “certified
by a certifying organization, ” creating a demand for certification by owners who want to operate
a sober living home before the licensing rules go into effect. Organizations such as AzRHA have
begun certifying sober living homes in Arizona. Once the new licensing rules are in effect, the
Department anticipates that some sober living homes that are currently certified may decide to
forego certification and just apply for licensing by the Department. If so, the new rules may cause
AzRHA or another certifying organization to incur up to a substantial reduction in revenue.
Conversely, a sober living home that is currently certified and operating in Arizona may
receive a minimal benefit from not incurring the cost of certification if deciding to forego
certification and just apply for licensing by the Department. The Department anticipates that
many sober living homes will incur a minimal cost for licensing, which may be offset by fees
charged to residents. Similar costs and benefits would apply to a person planning to open a sober
living home in Arizona. With the possibility of more sober living homes beginning operation
once the new rules are in place, an owner of a property eligible, under requirements of local
jurisdictions, to become a sober living home may be able to charge more rent for the property,
thus receiving a minimal-to-moderate benefit from the rules, because of increased competition for
the use of the property.
Licensed health care institutions providing substance abuse treatment and behavioral health
providers may receive a significant benefit if the number of sober living homes increases due to
the rulemaking, providing more options for referral/placement. Health care institutions providing
substance abuse treatment and behavioral health providers may also receive a significant benefit
from knowing that their patients or clients are in sober living homes that meet minimum standards
for health and safety. Similarly, the Department believes that individuals receiving substance
abuse treatment who are referred to a licensed sober living home and their families may receive a
significant benefit from the regulation of sober living homes provided through the new rules.
The owners of homes in neighborhoods in which sober living homes are currently located
have expressed concerns about the effect that sober living homes may have on their property
values and the safety of their children. Although the Department does not have the statutory
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authority to address all their concerns, the rules do require policies and procedures to be
established, documented, and implemented to prevent or address any concerns or complaints from
individuals living in the surrounding neighborhoods and to promote the safety of the surrounding
neighborhood. These include requirements that cover termination of residency and for
maintaining the physical plant of a sober living home. The Department believes that requirements
in the new rules, as well as the Department’s oversight of sober living homes as part of the
licensing process, may decrease instances in which the existence of a sober living home in a
neighborhood has a negative impact on the residents of the neighborhood, including homeowners.
Therefore, the new rules may provide a significant benefit to a homeowner or other resident of a
neighborhood in which a sober living home is located. Because of the beneficial effects of
well-run sober living homes on individuals in recovery, the Department anticipates that the rules
may also provide a significant benefit to the general public.
10.

A description of any changes between the proposed rulemaking, to include supplemental
notices, and the final rulemaking:

No changes were made to the rules between the proposed rulemaking and the final rulemaking.
11.

An agency’s summary of the public stakeholder comments made about the rulemaking and
the agency response to the comments:
The Department received two written comments during the public comment period. The
Department held an oral proceeding for the proposed rules on March 11, 2019, which one
stakeholder/member of the public attended and provided an oral comment. The Department
thanks the stakeholders for the comments. A summary of the concerns expressed in the written
comments and the oral comment is provided below, along with the Department’s responses.
Comment

Department’s Response
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en comment was made by the
he Department thanks the Association of Pool and Spa Professionals for
Association of Pool and Spa
submitting the comment, the Department does not plan to make a change to
Professionals (APSP) requesting
the rules based on the comment because the Department does not have
that the Department require pools at authority over the construction of swimming pools, as shown through a
sober living homes to meet the
comparison between A.R.S. § 36-136(I)(1) and A.R.S. § 49-104(B)(12). Nor
ANSI/APSP/ICC-7 standards for
does the Department believe that the Act applies to sober living homes. In
drain covers and pump suction
Sec. 1402 of the Act, the population of concern for entrapment includes
piping systems to prevent
children aged 14 and under. Children are not allowed to be residents of a sober
entrapment, citing the Virginia
living home. In Sec 1404, the Act also states that it applies to public pools and
Graeme Baker Pool and Spa Safety spas, which the Act defines as “open to the public, generally”; “open
Act (Act). The APSP also
exclusively to --members of an organization and their guests; residents of a
requested that the Department
multi-unit apartment building . . . or other multi-family residential area; or
require compliance with the
patrons of a hotel or other public accommodations facility”; or “operated by
International Swimming Pool and
the Federal Government . . .” This definition is similar to those in A.A.C.
Spa Code (ISPSC). In addition, the R18-5-201 for “Public and Semipublic Swimming Pools and Spas,” under
APSP stated that the pools in sober which the Arizona Department of Environmental Quality (ADEQ) regulates
living homes “are likely to be used the construction of public and semipublic pools. While the Act does not
by a larger number of bathers than
appear to define “public accommodations,” Arizona defines “places of public
a typical residential pool” and,
accommodation” in A.R.S. § 41-1441 and specifically excludes “dwellings,”
therefore, require “greater attention as defined in A.R.S. § 41-1491, and “any place which is in its nature distinctly
to water quality and chemistry.”
private” from the definition. The Department disagrees that sober living
homes, as defined in A.R.S. § 36-2061(3), are generally open to the public or
considered places of public accommodation. A.R.S. § 36-2066 makes the
location of a sober living home confidential and, thus, private. Because A.R.S.
§ 36-2062(A)(13) requires sober living homes to be in “compliance with local
fire codes applicable to comparable dwellings occupied by single families,”
the Department believes that, by extension, sober living homes also meet the
statutory definition of “dwelling.” As such, sober living homes should comply
with requirements for residential swimming pools, rather than those for public
and semipublic swimming pools. Construction of residential swimming pools
comes under the authority of local jurisdictions. Because some local
jurisdictions do not have requirements for pool safety, the Department has
established in rule minimum standards for an operational water circulating
system and for fencing for a swimming pool on the premises of a sober living
home, consistent with A.R.S. § 36-1681. These requirements are similar to
those required of other facilities licensed by the Department, and the
Department believes they are adequate to protect the health and safety of the
residents of a sober living home without imposing an undue burden on the
owners/operators of these facilities.
partment does not agree that a pool at a sober living home would be used by “a
larger number of bathers,” just by the residents of the sober living home and
their guests, in a similar manner as a pool at other residences.
l comment was made at the oral
ed above, local jurisdictions would be responsible for specifying requirements
proceeding by a representative of
for the design and construction of swimming pools on the premises of sober
the International Code Council
living homes. They would be inspecting to their standards, not for any
expressing a concern that the
standards adopted by the Department. As with other licensed entities, the
standards for swimming pools
licensee would be responsible for complying with the more stringent of
adopted by the Department may not applicable requirements, including those for swimming pools on the premises.
be consistent with the 2018 ISPSC, The requirements for swimming pools in rule are fairly general, are specific to
which covers the design and
health and safety, and just include requirements for an operational water
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construction of both public and
circulation system and for fencing. The Department believes these standards
private pools and is now being
are not fundamentally different from the ISPSC and does not plan to make a
adopted by Arizona local
change to the rules based on this comment.
jurisdictions. He supported the
recommendations of the APSP and
recommended that the Department
adopt standards that did not conflict
with those of local jurisdictions so
the local jurisdictions do not have
to worry about enforcing their own
requirements and those of the
Department. He provided a
handout, “Why the International
Swimming Pool and Spa Code?”,
which had also been submitted to
ADEQ when ADEQ was reviewing
their rules for swimming pools. He
stated that he did not know if there
were conflicts and that he would
review the requirements in the rule
to determine if there are conflicts.
llow-up to the oral comment, the
partment thanks the commenter for clarifying where discrepancies may exist
representative of the ICC submitted between the rule and the ISPSC. For the water circulation system, there are
a written comment expressing
apparent differences in the number of inlets required and for an operational
concern that “some of the
cleaning system. Because the rules provide general requirements and do not
terminology/requirements proposed specify the size of the swimming pool, requiring at least two inlets, rather than
. . . appear to be outdated and
one for every 300 ft2, should accommodate most pools and be less stringent
inconsistent with current pool and
than the ISPSC for a larger pool. To protect health and safety, the Department
spa industry standards,” giving
does not allow for manual cleaning. Requirements in rule for fencing may
some examples.
differ from the ISPSC but are consistent with Arizona pool enclosure
requirements in A.R.S. § 36-1681. The Department does not plan to make a
change to the rules based on this comment.

12.

All agencies shall list other matters prescribed by statute applicable to the specific agency or
to any specific rule or class of rules. Additionally, an agency subject to Council review
under A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:

a.

Whether the rule requires a permit, whether a general permit is used and if not, the
reasons why a general permit is not used:
Because A.R.S. § 36-2062(E) states that a license is valid only for the premises and is not
transferable, a general permit is not applicable and is not used.

b.

Whether a federal law is applicable to the subject of the rule, whether the rule is
more stringent than federal law and if so, citation to the statutory authority to
exceed the requirements of federal law:
Not applicable
8

c.

Whether a person submitted an analysis to the agency that compares the rule's
impact of the competitiveness of business in this state to the impact on business in
other states:
No business competitiveness analysis was received by the Department.

13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its
location in the rules:
Not applicable

14.

Whether the rule was previously made, amended or repealed as an emergency rule. If so,
cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall
state where the text was changed between the emergency and the final rulemaking
packages:
Not applicable

15.

The full text of the rules follows:
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TITLE 9. HEALTH SERVICES
CHAPTER 12. DEPARTMENT OF HEALTH SERVICES
SOBER LIVING HOMES
ARTICLE 1. REPEALED LICENSURE REQUIREMENTS
Section
R9-12-101.

Repealed Definitions

R9-12-102.

Repealed Individuals to Act for Applicant or Licensee

R9-12-103.

Repealed Application for a License

R9-12-104.

Repealed License Renewal

R9-12-105.

Repealed Changes Affecting a License

R9-12-106.

Repealed Time-frames

R9-12-107.

Reserved Denial, Revocation, or Suspension of a License

Table 1.1

Time-frames (in calendar days)
ARTICLE 2. SOBER LIVING HOME REQUIREMENTS

Section
R9-12-201.

Administration

R9-12-202.

Residency Agreements

R9-12-203.

Resident Rights

R9-12-204.

Resident Records

R9-12-205.

Sober Living Home Services

R9-12-206.

Emergency and Safety Standards

R9-12-207.

Environmental and Physical Plant Requirements
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ARTICLE 1. REPEALED LICENSURE REQUIREMENTS
R9-12-101.

Repealed Definitions

In addition to the definitions in A.R.S. § 36-2061, the following definitions apply in this Chapter unless
otherwise specified:
1.

“Abuse” means:
a.

The same as in A.R.S. § 46-451;

b.

A pattern of ridiculing or demeaning a resident;

c.

Making derogatory remarks or verbally harassing a resident; or

d.

Threatening to inflict physical harm on a resident.

2.

“Accept” or “acceptance” means an individual becomes a resident of a sober living home.

3.

“Administrative completeness review time-frame” means the same as in A.R.S. §
41-1072.

4.

“Applicant” means an individual or business organization requesting a license under
R9-12-104 to open a sober living home.

5.

“Application packet” means the forms, documents, and additional information the
Department requires to be submitted by an applicant.

6.

“Business organization” means the same as “entity” in A.R.S. § 10-140.

7.

“Calendar day” means each day, not including the day of the act, event, or default from
which a designated period of time begins to run, but including the last day of the period
unless it is a Saturday, Sunday, statewide furlough day, or legal holiday, in which case
the period runs until the end of the next day that is not a Saturday, Sunday, statewide
furlough day, or legal holiday.

8.

“Controlling person” means a person who, with respect to a business organization:
a.

Has the power to vote at least 10% of the outstanding voting securities of the
business organization;

b.

If the business organization is a partnership, is a general partner or is a limited
partner who holds at least 10% of the voting rights of the partnership;

c.

If the business organization is a corporation, association, or limited liability
company, is the president, the chief executive officer, the incorporator, an agent,
or any person who owns or controls at least 10% of the voting securities; or

d.

Holds a beneficial interest in 10% or more of the liabilities of the business
organization.
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9.

“Department” means the Arizona Department of Health Services.

10.

“Documentation” means information in written, photographic, electronic, or other
permanent form.

11.

“Drug” has the same meaning as in A.R.S. § 32-1901.

12.

“Exploitation” has the same meaning as in A.R.S. § 46-451.

13.

“Facility” means the building or buildings used for operating a sober living home.

14.

“Health care provider” means a:

15.

a.

Physician, as defined in A.R.S. § 36-401;

b.

Registered nurse practitioner, as defined in A.R.S. § 32-1601; or

c.

Physician assistant, as defined in A.R.S. § 32-2501.

“Illicit drug” means:
a.

A substance listed in A.R.S. § 36-2512 as a schedule I controlled substance;

b.

A dangerous drug, as defined in A.R.S. § 13-3401, that is not an individual’s
prescription medication; or

c.
16.

A prescription medication that is not an individual’s prescription medication.

“Licensee” means the individual or business organization to which the Department has
issued a license to operate a sober living home.

17.

“Manager” means an individual designated by a licensee to:
a.

Act on behalf of the licensee in the onsite management of a sober living home;
and

b.
18.

Support and assist residents of the sober living home.

“Modification” means the substantial improvement, enlargement, reduction, alteration, or
other substantial change in the facility or another structure on the premises at a sober
living home.

19.

“Over-the-counter drug” means the same as in A.R.S. § 32-1901.

20.

“Overall time-frame” means the same as in A.R.S. § 41-1072.

21.

“Premises” means:
a.

A facility; and

b.

The grounds surrounding the facility that are owned, leased, or controlled by the
licensee, including other structures.

22.

“Prescription medication” means the same as in A.R.S. § 32-1901.

23.

“Residency agreement” means a document signed by a resident or the resident’s
representative and a manager, detailing the terms of residency.
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24.

“Resident” means an individual who is accepted by a licensee under the terms of a
residency agreement with the individual to live at the licensee’s sober living home.

25.

“Resident’s representative” means:
a.

An individual acting on behalf of a resident with the written consent of the
resident, or

b.
26.

The resident’s legal guardian.

“Sober” or “sobriety” means that an individual is free of alcohol or drugs, except for a
drug that is:

27.

a.

Used as part of medication-assisted treatment,

b.

The individual’s prescription medication, or

c.

An over-the-counter drug.

“Staff” means the employees or volunteers who provide monitoring or assistance to
residents at a sober living home.

28.

“Substantive review time-frame” means the same as in A.R.S. § 41-1072.

29.

“Swimming pool” means the same as “private residential swimming pool” as defined in
A.A.C. R18-5-201.

30.

“Termination of residency” or “terminate residency” means an individual is no longer a
resident of a sober living home.

R9-12-102.

Repealed Individuals to Act for Applicant or Licensee

When an applicant or licensee is required by this Chapter to provide information on or sign an application
form or other document, the following shall satisfy the requirement on behalf of the applicant or licensee:
1.

If the applicant or licensee is an individual, the individual; and

2.

If the applicant or licensee is a business organization, the individual who the business
organization has designated to act on the business organization’s behalf for purposes of
this Chapter and who:

R9-12-103.
A.

a.

Is a controlling person of the business organization,

b.

Is a U.S. citizen or legal resident, and

c.

Has an Arizona address.

Repealed Application for a License

An applicant shall submit to the Department a completed application packet to operate a sober
living home that contains:
1.

An application, in a Department-provided format, that includes:
a.

The applicant’s name;
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b.

The proposed name, if any, of the sober living home;

c.

The address and telephone number of the proposed sober living home;

d.

The applicant’s address and telephone number, if different from the address or
telephone number of the proposed sober living home;

e.

The applicant’s e-mail address;

f.

The name and contact information of an individual acting on behalf of the
applicant according to R9-12-102, if applicable;

g.

Whether the applicant agrees to allow the Department to submit supplemental
requests for information under R9-12-106(C)(3);

h.

The maximum number of residents of the proposed sober living home;

i.

The name, telephone number, and e-mail address of the manager for the proposed
sober living home;

j.

An attestation that the applicant is in compliance with local zoning ordinances,
building codes, and fire codes; and

k.

The applicant’s signature and the date signed;

2.

Documentation for the applicant that complies with A.R.S. § 41-1080;

3.

If applicable, a copy of the applicant’s current certificate as a sober living home from a
certifying organization approved by the Director;

4.

5.

A floor plan for the proposed sober living home, including:
a.

The location and size of each resident bedroom, and

b.

The location of each openable window or door from a resident bedroom;

If the premises for the proposed sober living home are leased, documentation from the
owner of the premises, in a Department-provided format, that the applicant has
permission from the owner to operate a sober living home on the premises; and

6.

A licensing fee of $500 plus $100 times the maximum number of residents of the
proposed sober living home in subsection (A)(1)(h).

B.

Upon receipt of the application packet in subsection (A), the Department shall issue or deny a
license to an applicant as provided in R9-12-106.

R9-12-104.
A.

Repealed License Renewal

At least 60 calendar days before the expiration date indicated on a license to operate a sober
living home, a licensee shall submit to the Department an application packet for renewal of the
license that contains:
1.

An application, in a Department-provided format, that includes:
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a.

The applicant’s name;

b.

The address and telephone number of the sober living home;

c.

The applicant’s address and telephone number, if different from the address or
telephone number of the sober living home;

d.

The applicant’s e-mail address;

e.

The license number of the sober living home; and

f.

Whether the applicant agrees to allow the Department to submit supplemental
requests for information under R9-12-106(C)(3);

2.

If applicable, a copy of the licensee’s current certificate as a sober living home from a
certifying organization approved by the Director; and

3.

Except as provided in subsection (B), a licensing fee of $500 plus $100 times the
maximum number of residents approved for the sober living home during the current
licensing period.

B.

A licensee may submit to the Department the licensing fee in subsection (A)(3) with an additional
late payment fee of $250 within 30 calendar days after the expiration date of the license as a sober
living home.

C.

The Department shall renew or deny renewal of a license to operate a sober living home as
provided in R9-12-106.

R9-12-105.
A.

Repealed Changes Affecting a License

A licensee shall notify the Department in writing at least 30 calendar days before the effective
date of:
1.

Termination of operation of the sober living home, including the proposed termination
date;

2.

A change in the individual or business organization controlling the sober living home,
including the name, address, telephone number, and e-mail address of the individual or
business organization proposing to assume control of the sober living home;

3.

A change in the address of the sober living home, including the new address for the sober
living home;

4.

A change in the name of the sober living home, including the new name of the sober
living home;

5.

If the licensee is an individual, a legal change of the licensee’s name, including the new
name of the licensee; or

6.

A proposed change in the maximum number of residents in the sober living home or
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construction or modification of the facility, including:
a.

A floor plan for the sober living home showing:
i.

If applicable, the areas in which construction or modification of the
facility will occur;

b.

ii.

The location and size of each resident bedroom; and

iii.

The location of each openable window or door from a resident bedroom;

For a proposed change in the maximum number of residents in the sober living
home:
i.

The proposed new maximum number of residents in the sober living
home; and

ii.

If the proposed new maximum number of residents in the sober living
home is larger than the current maximum number of residents, a fee of
$100 times the difference between the current maximum number of
residents and the new maximum number of residents; and

c.

For construction or modification of the facility, an attestation that the
construction or modification will be in compliance with local zoning ordinances,
building codes, and fire codes.

B.

A licensee shall notify the Department in writing no more than 30 calendar days after the
effective date of:
1.

A change in the name or contact information of an individual acting on behalf of the
licensee according to R9-12-102, including the name and contact information of the new
individual acting on behalf of the licensee;

2.

A change in the licensee’s e-mail address, including the new e-mail address; or

3.

A change in the manager of the sober living home, including the name, telephone
number, and e-mail address of the new manager.

C.

If the Department receives the notification of termination of operation in subsection (A)(1), the
Department shall void the licensee’s license to operate a sober living home as of the termination
date specified by the licensee.

D.

If the Department receives the notification in subsection (A)(2) of a change in the individual or
business organization controlling the sober living home, the Department shall void the licensee’s
license to operate a sober living home upon issuance of a new license to operate a sober living
home.

E.

If the Department receives the notification in subsection (A)(3) of a change in the address of the
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sober living home, the Department shall review, according to R9-12-106, the licensee’s
application for a new license, submitted consistent with R9-12-103.
F.

If the Department receives the notification of a change in the name of the sober living home in
subsection (A)(4) or of the licensee in subsection (A)(5), the Department shall issue to the
licensee an amended license that incorporates the change but retains the expiration date of the
existing license.

G.

If the Department receives the notification in subsection (A)(6) of a proposed change in the
maximum number of residents in the sober living home or of construction or modification of the
facility, the Department:
1.

May conduct an inspection of the premises as allowed by A.R.S. § 36-2063; and

2.

Shall issue to the licensee an amended license that incorporates the change but retains the
expiration date of the existing license if the sober living home is in compliance with
A.R.S. Title 36, Chapter 18, Article 4 and this Chapter.

H.

An individual or business organization planning to assume operation of an existing sober living
home shall obtain a new license, as required in A.R.S. § 36-2062(E), before beginning operation
of the sober living home.

R9-12-106.
A.

Repealed Time-frames

The overall time-frame for a license granted by the Department under this Chapter is set forth in
Table 1.1. The applicant or licensee and the Department may agree in writing to extend the
substantive review time-frame and the overall time-frame. An extension of the substantive review
time-frame and the overall time-frame may not exceed 25% of the overall time-frame.

B.

The administrative completeness review time-frame for a license granted by the Department
under this Chapter is set forth in Table 1.1 and begins on the date that the Department receives an
application packet.
1.

The Department shall send a notice of administrative completeness or deficiencies to the
applicant or licensee within the administrative completeness review time-frame.
a.

A notice of deficiencies shall list each deficiency and the information or items
needed to complete the application.

b.

The administrative completeness review time-frame and the overall time-frame
are suspended from the date that the notice of deficiencies is sent until the date
that the Department receives all of the missing information or items from the
applicant or licensee.

c.

If an applicant or licensee fails to submit to the Department all of the information
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or items listed in the notice of deficiencies within 120 calendar days after the date
that the Department sent the notice of deficiencies or within a time period the
applicant or licensee and the Department agree upon in writing, the Department
shall consider the application withdrawn.
2.

If the Department issues a license during the administrative completeness review
time-frame, the Department shall not issue a separate written notice of administrative
completeness.

C.

The substantive review time-frame is set forth in Table 1.1 and begins on the date of the notice of
administrative completeness.
1.

As part of the substantive review of an application for a license, the Department may
conduct an inspection according to A.R.S. § 36-2063 that may require more than one visit
to complete.

2.

The Department shall send a license or a written notice of denial of a license within the
substantive review time-frame.

3.

During the substantive review time-frame, the Department may make one comprehensive
written request for additional information, unless the applicant or licensee has agreed in
writing to allow the Department to submit supplemental requests for information.
a.

The Department shall send a comprehensive written request for additional
information that includes a written statement of deficiencies, stating each statute
and rule upon which noncompliance is based, if the Department determines that
an applicant or licensee, a sober living home, or the premises are not in
substantial compliance with A.R.S. Title 36, Chapter 18, Article 4 or this
Chapter.

b.

An applicant or licensee shall submit to the Department all of the information
requested in a comprehensive written request for additional information or a
supplemental request for information, including, if applicable, documentation of
the corrections required in a statement of deficiencies, within 30 calendar days
after the date of the comprehensive written request for additional information or
the supplemental request for information or within a time period the applicant or
licensee and the Department agree upon in writing.

c.

The substantive review time-frame and the overall time-frame are suspended
from the date that the Department sends a comprehensive written request for
additional information or a supplemental request for information until the date
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that the Department receives all of the information requested, including, if
applicable, documentation of corrections required in a statement of deficiencies.
d.

If an applicant or licensee fails to submit to the Department all of the information
requested in a comprehensive written request for additional information or a
supplemental request for information, including, if applicable, documentation of
corrections required in a statement of deficiencies, within the time prescribed in
subsection (C)(3)(b), the Department shall deny the application.

4.

The Department shall issue a license if the Department determines that the applicant or
licensee and the sober living home, including the premises, are in substantial compliance
with A.R.S. Title 36, Chapter 18, Article 4, and this Chapter.

5.

If the Department denies a license, the Department shall send to the applicant or licensee
a written notice of denial setting forth the reasons for denial and all other information
required by A.R.S. § 41-1076.

R9-12-107.
A.

Reserved Denial, Revocation, or Suspension of a License

The Department may deny an application or suspend or revoke a license to operate a sober living
home if:
1.

An applicant or licensee does not meet the application requirements contained in
R9-12-103(A) or R9-12-104(A), as applicable;

2.

A licensee does not comply with requirements in A.R.S. Title 36, Chapter 18, Article 4,
or this Chapter;

3.

A licensee does not correct the deficiencies according to the plan of correction specified
in R9-12-201(J)(1) by the time stated in the plan of correction;

4.

An applicant or licensee provides false or misleading information as part of an
application; or

5.

The nature or number of violations revealed by any type of inspection or investigation of
a sober living home poses a direct risk to the life, health, or safety of a resident or another
individual on the premises.

B.

In determining which action in subsection (A) is appropriate, the Department shall consider the
direct risk to the life, health, or safety of a resident in the sober living home based on:
1.

Repeated violations of statutes or rules,

2.

Pattern of violations,

3.

Types of violation,

4.

Severity of violation, and
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5.
C.

Number of violations.

An applicant or licensee may appeal the Department’s determination in subsection (A) according
to A.R.S. Title 41, Chapter 6, Article 10.
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Table 1.1.

Time-frames (in calendar days)

Type of approval

Statutory
authority

Overall time-frame

Administrative
completeness
review time-frame

Substantive review
time-frame

Application for a license
under R9-12-103

A.R.S. § 36-2062

90

30

60

Renewal of a license
under R9-12-104

A.R.S. § 36-2062

30

10

20

Changes affecting a
license, including
modifications

A.R.S. § 36-2062

60

30

30
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ARTICLE 2. SOBER LIVING HOME REQUIREMENTS
R9-12-201.
A.

Administration

A licensee of a sober living home:
1.

Has the authority and responsibility for the management of the sober living home,
including when the licensee designates another individual or contracts with a person to
accomplish an action or perform a service;

2.

Shall establish, in writing, the scope of services to be provided by the sober living home;

3.

Shall designate, in writing, an individual, who may be the licensee, as the manager of the
sober living home; and

4.

Shall ensure that the knowledge, skills, and experience of the manager and any other staff
of the sober living home are sufficient to carry out the scope of services established
according to subsection (A)(2).

B.

A licensee shall ensure that:
1.

A manager:
a.

Is at least 21 years of age;

b.

Is sober and has maintained sobriety for at least one year;

c.

Resides on the premises of only the one sober living home;

d.

Has documentation of current training in cardiopulmonary resuscitation; and

e.

Is directly accountable to the licensee for:
i.

The daily operation of the sober living home;

ii.

Enforcing all policies and procedures, house rules, and other
requirements of the sober living home; and

iii.
2.

All services provided by or at the sober living home;

Policies and procedures are established, documented, and implemented to:
a.

Prevent or address any concerns or complaints from individuals living in the
surrounding neighborhood by:
i.

Identifying an individual for individuals living in the surrounding
neighborhood to contact to discuss a concern;

ii.

Requiring the identified individual to respond to a concern or complaint,
even if the issue cannot be resolved; and

iii.

Ensuring that requirements for residents and visitors related to parking,
noise emanating from the sober living home, smoking, cleanliness of the
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public space near the sober living home, and loitering in front of the
sober living home or near-by homes are established, known to residents,
and enforced; and
b.

Promote the safety of the surrounding neighborhood, to comply with A.R.S. §
36-2062(A)(3); and

3.

Policies and procedures are established, documented, and implemented to protect the
health and safety of a resident that cover:
a.

Recordkeeping;

b.

Resident acceptance;

c.

Resident rights;

d.

Orientation of a resident to:
i.

The premises of the sober living home,

ii.

The resident’s rights and responsibilities,

iii.

The prohibition of the possession of alcohol or illicit drugs at the sober
living home,

e.

iv.

Services offered by or coordinated through the sober living home,

v.

Drug and alcohol testing practices, and

vi.

Expectations about food preparation and chores;

Drug and alcohol testing conducted by an independent testing facility certified
under 42 C.F.R. 493 for the sober living home and other assessments of sobriety,
including:
i.

The frequency of testing or assessment, based on the residents accepted;
and

ii.

The compounds included in the testing panel or, if applicable, an
assessment methodology, based on the sober living home’s scope of
services and residents accepted;

f.

Allowing the acceptance and retention as a resident of an individual:
i.

Who is receiving and will continue to receive medication-assisted
treatment;

ii.

Who has a co-occurring behavioral health issue, as defined in A.A.C.
R9-10-101; or

iii.

If included in the scope of services established according to subsection
(A)(2), has a co-occurring medical condition;
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g.

h.

House meetings, including:
i.

Frequency;

ii.

Typical duration; and

iii.

Participation requirements, if applicable;

The provision of services, including:
i.

Facilitating peer support activities;

ii.

If applicable, providing other services on the premises to support sobriety
or improve independent living;

iii.

If applicable, coordinating the provision of services to support sobriety
provided by other persons; and

iv.

Referring a resident to other persons for the provision of services to
support sobriety;

i.

Residents’ records, including electronic records if applicable;

j.

The establishment, updating, and enforcement of house rules, including:
i.

If applicable, curfews;

ii.

Requirements related to chores, smoking, and visitors; and

iii.

Requirements for the storage, security, and use of a resident’s
prescription medications or over-the-counter drugs;

k.

Management of all monies received or spent by the sober living home, including:
i.

Accounting for monies received by residents;

ii.

Prohibiting a requirement for an individual or resident to sign a
document relinquishing the resident’s public assistance benefits, such as
medical assistance, case assistance, or supplemental nutrition assistance
program benefits, as a condition of residency; and

iii.

Providing copy of the record of the resident’s account to the resident or
the resident’s representative upon request;

l.

m.

Specific steps for:
i.

A resident to file a complaint,

ii.

The sober living home to respond to a resident’s complaint, and

iii.

The prevention of retaliation against a resident who files a complaint;

How the licensee or the manager will respond to:
i.

A resident’s loss of sobriety; or

ii.

A resident’s sudden, intense, or out-of-control behavior to prevent harm
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to the resident or another individual;
n.

The provision of naloxone, including requirements for:
i.

Informing the residents, the manager, and any other staff of the
availability and location of the naloxone on the premises of the sober
living home;

ii.

Providing training to the manager and any other staff on the correct use
of naloxone; and

iii.

Ensuring the naloxone provided is available and not beyond the listed
expiration date; and

o.

Termination of residency, including:
i.

Planning for termination of residency when the services provided by the
sober living home are no longer needed by a resident, including assisting
the resident to find other housing;

ii.

Coordinating the relocation of a resident to a health care institution or
another sober living home if the resident needs services outside the scope
of services provided by the sober living home;

iii.

Coordinating the relocation of a resident to another sober living home or
other housing option if the resident terminates residency; and

iv.

Addressing factors that may negatively impact the surrounding
neighborhood.

C.

A licensee shall:
1.

Not act as a patient’s representative; and

2.

Ensure that a manager, an employee, or a family member of a manager or employee does
not act as a resident’s representative.

D.

If a manager has a reasonable basis, according to A.R.S. § 46-454, to believe abuse or
exploitation of a resident has occurred on the premises, the manager shall:
1.

If applicable, take immediate action to stop the suspected abuse or exploitation;

2.

Immediately report the suspected abuse or exploitation of the resident according to
A.R.S. § 46-454;

3.

Document:
a.

The suspected abuse or exploitation,

b.

Any action taken according to subsection (D)(1), and

c.

The report in subsection (D)(2); and
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4.

Maintain the documentation in subsection (D)(3) for at least 12 months after the date of
the report in subsection (D)(2).

E.

A manager shall notify:
1.

A resident’s representative, family member, or other emergency contact designated by the
resident according to R9-12-202(C)(2):
a.

Within one calendar day after:
i.

The resident’s death, or

ii.

The resident has an illness or injury that requires immediate intervention
by an emergency medical services provider or treatment by a health care
provider; and

b.

2.

Within seven calendar days after the manager determines that a resident is:
i.

Incapable of handling financial affairs, or

ii.

Not complying with the residency agreement; and

The Department, in a Department-provided format, of a resident’s death, within one
working day after the resident’s death, if the resident’s death is required to be reported
according to A.R.S. § 11-593.

F.

If a sober living home provides or arranges transportation for residents, a manager shall ensure
that the vehicle used for transportation:

G.

1.

Is in good working order, and

2.

Has a seat belt for each occupant of the vehicle.

A manger shall ensure that the following are conspicuously posted in a sober living home:
1.

The license of the sober living home;

2.

The name and contact information for the individual or business organization controlling
the sober living home; and

3.

A statement of resident’s rights, including:
a.

The right to file a complaint about the manager or the sober living home,

b.

How to file a complaint about the manager or the sober living home, and

c.

The phone number for the unit in the Department responsible for licensing and
monitoring the sober living home.

H.

A licensee shall ensure that a personnel record is established for a manager and any other staff of
a sober living home that includes the individual’s:
1.

Name;

2.

Date of birth;
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3.

Contact telephone number; and

4.

Documentation of:
a.

Verification of skills and knowledge sufficient to carry out the sober living
home’s scope of services;

I.

b.

Training in the use of naloxone; and

c.

If applicable:
i.

Certification in cardiopulmonary resuscitation, and

ii.

Compliance with subsection (B)(1)(b).

A licensee shall ensure that:
1.

The manager or other staff of the sober living home is on the premises within 30 minutes
after notification by the Department of the Department’s presence at the sober living
home; and

2.

The Department is allowed immediate access to all:
a.

Areas of the premises;

b.

Information in records pertaining to the sober living home or residents, except as
prohibited by 42 CFR, Part 2; and

c.
J.

Staff or residents of the sober living home who are on the premises.

If the Department notifies the licensee of noncompliance with requirements in A.R.S. Title 36,
Chapter 18, Article 4, or this Chapter, the licensee shall:
1.

Within 14 calendar days after the date of the Department’s notice of noncompliance,
establish a plan of correction, if applicable, for correction of a deficiency; and

2.

Ensure that a deficiency listed on the plan of correction is corrected within 30 calendar
days after the date of the plan of correction or within a time period the Department and
the licensee agree upon in writing.

R9-12-202.
A.

Residency Agreements

Within three calendar days before or at the time of acceptance into a sober living home, an
individual requesting to be a resident of the sober living home shall provide proof of sobriety to
the manager of the sober living home.

B.

A manager shall not accept or retain an individual as a resident of a sober living home if the
individual:
1.

Is not at least 18 years of age,

2.

Cannot provide proof of sobriety, or

3.

Needs more support to maintain sobriety than is within the scope of services for the sober
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living home.
C.

Before or at the time of an individual’s acceptance by a sober living home, a manager shall ensure
that there is a documented residency agreement between the individual and the sober living home
that includes:
1.

The individual’s name;

2.

The name and phone number of an emergency point of contact, which may be a family
member or another individual designated by the individual;

3.

4.

Information about the individual’s:
a.

Length of sobriety;

b.

History of previous recovery activities; and

c.

Source of referral to the sober living home, if applicable;

Terms of occupancy, including:
a.

Date of occupancy or expected date of occupancy,

b.

Resident responsibilities, and

c.

Responsibilities of the sober living home;

5.

The consequences of a loss of sobriety;

6.

A description of the room for the individual to occupy;

7.

A list of the services to be provided by the sober living home to a resident;

8.

The fees to be charged to the individual for residency in the sober living home;

9.

A list of the services available from the sober living home at an additional fee or charge
and the associated fees or charges;

10.

The policy for refunding fees, charges, or deposits;

11.

The policy and procedure for a resident to terminate residency, including terminating
residency because services were not provided to the resident according to the residency
agreement;

12.

The policy and procedure for a sober living home to terminate residency;

13.

A statement that a resident has a right to file a complaint about the sober living home,
manager, or licensee and a description of the complaint process;

14.

A statement that a resident is expected to:
a.

Comply with the terms of the residency agreement and requirements established
for residents according to R9-12-201(B)(2)(a)(iii) or R9-12-201(B)(3)(j);

b.

Maintain sobriety; and

c.

Participate in activities to improve life skills, support independent living, and
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promote recovery:
i.

Such as a treatment program, a self-help group, or another program to
support sobriety and recovery; and

ii.
15.

That may include job training, school, or looking for a job;

A statement that a sober living home may not require an individual to relinquish the
individual’s public assistance benefits, such as medical assistance, case assistance, or
supplemental nutrition assistance program benefits, as a condition of residency;

16.

A statement that a sober living home must notify a family member or other emergency
contact of the individual, according to R9-12-201(E)(1), if the individual:
a.

Dies while a resident of the sober living home,

b.

Has an illness or injury that requires immediate intervention by an emergency
medical services provider or treatment by a health care provider,

17.

c.

Appears to be incapable of handling financial affairs, or

d.

Is not complying with the residency agreement;

The name and contact information for the individual or business organization controlling
the sober living home;

D.

18.

The signature of the individual and the date signed; and

19.

The manager’s signature and date signed.

A manager shall:
1.

Before or at the time of an individual’s acceptance by a sober living home, provide to the
resident or resident’s representative a copy of:

2.

a.

The residency agreement in subsection (C), and

b.

Resident’s rights; and

Maintain the original of the residency agreement in subsection (C) in the resident’s
record.

E.

A manager may terminate residency of a resident as follows:
1.

Without notice, if the resident exhibits behavior that is an immediate threat to the health
and safety of the resident or other individuals in a sober living home;

2.

3.
F.

With a seven-calendar-day written notice of termination of residency:
a.

For nonpayment of fees, charges, or deposit; or

b.

Under the conditions in subsection (B)(3); or

With a 14-calendar-day written notice of termination of residency, for any other reason.

A manager shall ensure that a written notice of termination of residency includes:
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1.

The date of notice;

2.

The reason for termination of residency;

3.

If termination of residency is because the resident needs more support to maintain
sobriety than is within the scope of services for the sober living home, a description of
why the sober living home cannot meet the resident’s needs;

4.

The policy for refunding fees, charges, or deposits; and

5.

The deposition of a resident’s fees, charges, and deposits.

R9-12-203.
A.

Resident Rights

A manager shall ensure that:
1.

2.

A resident is not subjected to:
a.

Abuse,

b.

Exploitation,

c.

Coercion,

d.

Manipulation,

e.

Sexual abuse,

f.

Sexual assault, or

g.

Retaliation for submitting a complaint to the Department or another entity; and

A resident or the resident’s representative is informed of and given the opportunity to ask
questions about:
a.

The residency agreement,

b.

The costs associated with residency,

c.

The resident’s rights and responsibilities,

d.

The prohibition of the possession of alcohol or illicit drugs at the sober living
home,

B.

e.

Drug and alcohol testing and other assessments of sobriety,

f.

The consequences of loss of sobriety, and

g.

The complaint process.

A resident has the following rights:
1.

Not to be discriminated against based on race, national origin, religion, gender, sexual
orientation, age, disability, marital status, or diagnosis;

2.

To receive services that support the resident’s sobriety, including, if applicable,
continuing to receive medication-assisted treatment while a resident;
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3.

To have a secure place to store personal belongings, medications, or other personal items
to deter misappropriation by another individual;

4.

To be able to gain access to the sober living home at any time while a resident;

5.

To have access to all areas of the sober living home’s premises, except for:
a.

The bedrooms and secure storage locations of other residents,

b.

The bedroom and secure storage locations of the manager or other staff, and

c.

Areas of the sober living home used as the manager’s office or for storage of
records or supplies for assessment of sobriety;

6.

To have access to meals prepared in the sober living home;

7.

To review, upon written request, the resident’s own record; and

8.

To receive assistance in locating another place to live if the resident’s record indicates
that the resident:
a.

No longer needs the services of a sober living home, or

b.

Needs more services and support to maintain sobriety than the sober living home
is authorized to provide.

R9-12-204.
A.

Resident Records

A manager shall ensure that a resident record is established and maintained for each resident that
includes:
1.

The original of the residency agreement in R9-12-202(C);

2.

The date the resident received orientation to the sober living home, as required by
R9-12-205(A);

3.

A copy of each drug and alcohol test performed on the resident by an independent testing
facility, including the date of the test and the test result;

4.

5.

Any other assessments of sobriety performed on the resident, including:
a.

The date of the assessment,

b.

A description of the assessment,

c.

The result of the assessment, and

d.

The name of the individual conducting the assessment;

Documentation of the resident’s attendance at and participation in treatment, self-help
groups, and other supports that promote recovery, including:

6.

a.

The name or a description of the support towards recovery, and

b.

The date of the resident’s attendance;

A current list of medications taken by the resident and the resident’s medical conditions;
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7.

An account of monies received from the resident and any expenditures made specific to
the resident;

8.

Documentation of any complaints made by or about the resident and the outcome of each
complaint;

9.

Documentation of any notification made according to R9-12-201(E) about the resident;
and

10.

If applicable, documentation related to termination of residency, including:
a.

Whether termination of residency was initiated by the resident or the sober living
home,

B.

b.

The reason for termination of residency,

c.

Any assistance the resident received in locating another place to live, and

d.

The date the residency ended.

A licensee shall ensure that a resident’s record is:
1.

Protected from loss, damage, or unauthorized use;

2.

Available for review by the resident or the resident’s representative, within 24 hours after
a request; and

3.
R9-12-205.
A.

Maintained for at least 12 months after the termination of residency.
Sober Living Home Services

Within 24 hours after an individual becomes a resident of a sober living home, a licensee shall
ensure that the resident receives orientation to the sober living home and premises, according to
policies and procedures, that includes:
1.

The location of all exits from the sober living home and the route to evacuate the sober
living home in case of an emergency;

2.

The location of the first-aid kit required in R9-12-206(1);

3.

The use of the kitchen of the sober living home, including:
a.

Operation of the appliances,

b.

Use of food storage areas, and

c.

Removal of garbage and refuse;

4.

The use of the washing machine and dryer;

5.

The dates, time, and location of house meetings;

6.

The prohibition of the possession of alcohol or illicit drugs at the sober living home;

7.

Review and discussion of specific resident requirements, as applicable, such as curfews,
smoking, visitors, signing in or out of the sober living home, meal preparation schedule,
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chore schedule, or other house rules;

B.

8.

Review and discussion of requirements related to R9-12-201(B)(2)(a)(iii); and

9.

The information required according to R9-12-201(B)(3)(n).

A manager shall:
1.

Conduct drug and alcohol testing according to policies and procedures;

2.

Assist a resident to identify and participate in programs to support sobriety and recovery;

3.

Provide to a resident information about community resources, such as nearby bus routes,
grocery stores, department stores, other places to obtain food or other personal items,
schools, libraries or other locations providing access to computers, or other locations
providing items or services a resident may need.

R9-12-206.

Emergency and Safety Standards

A manager shall ensure that:
1.

A first aid kit is available at a sober living home sufficient to meet the needs of residents;

2.

Naloxone is available and accessible to the manager, staff, and residents of the sober
living home;

3.

A smoke detector and, if there is a gas line in the sober living home, a carbon monoxide
detector are installed in:

4.

a.

A bedroom used by a resident,

b.

A hallway in a sober living home, and

c.

A sober living home’s kitchen;

The smoke detector and, if applicable, carbon monoxide detector in subsection (3) are:
a.

Either battery operated or, if hard-wired into the electrical system of the sober
living home, have a back-up battery; and

b.
5.

In working order;

A fire extinguisher that is labeled as rated at least 1A-10-BC by the Underwriters
Laboratories:
a.

Is maintained in the sober living home’s kitchen;

b.

If a disposable fire extinguisher, is replaced when its indicator reaches the red
zone; and

c.

If a rechargeable fire extinguisher:
i.

Is serviced at least once every 12 months, and

ii.

Has a tag attached to the fire extinguisher that specifies the date of the
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last servicing and the identification of the person who serviced the fire
extinguisher;
6.

An evacuation path is conspicuously posted on each hallway of each floor of the sober
living home;

7.

A written evacuation plan is maintained and available for use by the manager, any other
staff of the sober living home, and any resident in a sober living home;

8.

An evacuation drill is conducted at least once every six months; and

9.

A record of an evacuation drill required in subsection (8) is maintained for at least 12
months after the date of the evacuation drill.

R9-12-207.
A.

Environmental and Physical Plant Requirements

A licensee shall ensure that a sober living home:
1.

Is free of any plumbing, electrical, ventilation, mechanical, chemical, or structural hazard
that may result in physical injury or illness to an individual or jeopardize the health or
safety of a resident;

2.

Has a kitchen for use by the manager and residents of the sober living home;

3.

Has a living room accessible at all times to a resident;

4.

Has a dining area furnished for group meals that is accessible to the manager, residents,
and any other individuals present in the sober living home;

5.

6.

For each five residents of the sober living home, has at least one bathroom equipped with:
a.

A working toilet that flushes and has a seat;

b.

A sink with running water accessible for use by a resident; and

c.

A working bathtub or shower with a slip-resistant surface;

Has heating and cooling systems that maintain the sober living home at a temperature
between 70° F and 84° F at all times, unless individually controlled by a resident;

7.

Has a supply of hot and cold water that is sufficient to meet the personal hygiene needs of
residents and the cleaning requirements in this Article;

B.

8.

Has a working washing machine and dryer that is accessible to a resident; and

9.

Has a working telephone that is accessible to a resident.

If the sober living home has a swimming pool, a licensee shall ensure that:
1.

The swimming pool is equipped with the following:
a.

An operational water circulation system that clarifies and disinfects the
swimming pool water continuously and that includes at least:
i.

A removable strainer,
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ii.

Two swimming pool inlets located on opposite sides of the swimming
pool, and

iii.

A drain located at the swimming pool’s lowest point and covered by a
grating that cannot be removed without using tools; and

b.
2.

An operational cleaning system;

The swimming pool is enclosed by a wall or fence that:
a.

Is at least five feet in height as measured on the exterior of the wall or fence;

b.

Has no vertical openings greater that four inches across;

c.

Has no horizontal openings, except as described in subsection (B)(2)(e);

d.

Is not chain-link;

e.

Does not have a space between the ground and the bottom fence rail that exceeds
four inches in height; and

f.

3.

Has a self-closing, self-latching gate that:
i.

Opens away from the swimming pool,

ii.

Has a latch located at least 54 inches from the ground, and

iii.

Is locked when the swimming pool is not in use; and

A life preserver or shepherd’s crook is available and accessible in the swimming pool
area.

C.

A licensee shall ensure that:
1.

A bedroom for use by a resident:
a.

Is separated from a hall, corridors, or other habitable room by floor-to-ceiling
walls containing no interior openings except doors and is not used as a
passageway to another bedroom or habitable room;

b.

Provides sufficient space for an individual in the bedroom to have unobstructed
access to the bedroom door;

c.

Has at least one openable window or door to the outside for use as an emergency
exit;

d.

Contains for each resident using the bedroom:
i.

A separate, adult-sized, single bed or larger bed with a clean mattress in
good repair; and

ii.
e.

Clean bedding appropriate for the season; and

If used for:
i.

Single occupancy, contains at least 60 square feet of floor space; or
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ii.

Two or more residents, has an area of at least 50 square feet per resident;

2.

A mirror is available to a resident for grooming; and

3.

Each resident has individual storage space available for personal possessions and
clothing.

D.

A manager shall ensure that:
1.

A sober living home:
a.

Is maintained free of a condition or situation that may cause a resident or another
individual to suffer physical injury;

b.

Has equipment and supplies to maintain a resident’s personal hygiene that are
accessible to the resident;

c.

Is clean and free from accumulations of dirt, garbage, and rubbish; and

d.

Implements a pest control program to minimize the presence of insects and
vermin at the sober living home;

2.

An appliance, light, or other device with a frayed or spliced electrical cord is not used at
the sober living home;

3.

An electrical cord, including an extension cord, is not run under a rug or carpeting, over a
nail, or from one room to another at the sober living home;

4.

A resident does not share a bedroom with an individual who is not a resident;

5.

A resident’s bedroom is not used to store anything other than the furniture and articles
used by the resident and the resident’s belongings;

6.

A resident has a lockable or other secure storage location for medications, valuables, or
other personal belongings to deter misappropriation by other individuals that is accessible
only by the resident and the manager;

7.

8.

If pets or animals are allowed in the sober living home, pets or animals are:
a.

Controlled to prevent endangering the residents and to maintain sanitation;

b.

Licensed consistent with local ordinances; and

c.

For a dog or cat, vaccinated against rabies;

If a water source that is not regulated under 18 A.A.C. 4 by the Arizona Department of
Environmental Quality is used:
a.

The water source is tested at least once every 12 months for total coliform
bacteria and fecal coliform or E. coli bacteria;

b.

If necessary, corrective action is taken to ensure the water is safe to drink; and

c.

Documentation of testing is retained for at least 12 months after the date of the
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test; and
9.

If a non-municipal sewage system is used, the sewage system is in working order and is
maintained according to applicable state laws and rules.
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March 11, 2019

Submitted Via Email to: Thomas.Salow@azdhs.gov & Robert.Lane@azdhs.gov

RE: Docket 24 A.A.R. 2772, Proposed Rule to Address Pool Safety in Sober Living
Homes

Dear Mr. Salow and Mr. Lane,
The Association of Pool and Spa Professionals appreciates the opportunity to
submit comments with regard to the Arizona Department of Health Services’
(Department) Notice of Proposed Rulemaking on Sober Living Homes (9 A.A.C.12).
1. ABOUT THE SUBMITTING ORGANIZATION
The Association of Pool & Spa Professionals (APSP) represents 3,085 company
members, including over 71 member companies in Arizona. APSP is the world’s oldest
and largest association representing swimming pool, hot tub, and spa manufacturers,
distributors, manufacturers’ agents, designers, builders, installers, suppliers, retailers,
and service professionals. Dedicated to the growth and development of its members’
businesses and to promoting the enjoyment and safety of pools and spas, APSP offers
a range of services, from professional development to advancing key legislation and
regulation at the federal and local levels, to consumer outreach and public safety.
APSP is the only industry organization recognized by the American National
Standards Institute (ANSI) to develop and promote national standards for pools, hot
tubs, and spas. Since 1983, APSP has been accredited by ANSI as the Standards
Development Organization for the nation's pool and spa standards. These national
consensus standards establish voluntary minimum guidelines that, when adopted by
governments and agencies, have the force of law. These standards are used in the
design, operation, and maintenance of swimming pools. These Standards include the
ANSI/APSP-7 2013 Standard for Suction Entrapment Avoidance, which meets and
exceeds all of the provisions in the Virginia Graeme Baker Pool and Spa Safety Act and
prevents all forms of suction fitting (drain cover) entrapment. We also develop the
ANSI/APSP-16 2011 Standard for Suction Fittings for Use in Swimming Pools, Wading
Pools, Spas, and Hot Tubs, which has been adopted by the US Consumer Product
Safety Commission (CPSC) as a Consumer Product Safety Rule under the federal
Virginia Graeme Baker Pool & Spa Safety Act (VGBA), as well as the ANSI/APSP/ICC11 2019 Standard for Water Quality in Public Pools and Spas.
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The APSP is also the co-developer, along with the International Code Council
(ICC), of the International Swimming Pool and Spa Code (ISPSC) which has been
adopted in all or parts of over 20 states and over 165 local jurisdictions including the
following localities in Arizona: Apache County, Benson, Camp Verde, Chandler, City of
Goodyear, Fountain Hills, Mesa, Phoenix, Sierra Vista, Snowflake, Tempe, Yavapai
County, Coconino County, Oro Valley and Pima County.
The 2021 edition of the ISPSC is in the final preparation stages. APSP is also
represented on and participates in various other standards-making organizations
promulgating standards including the ICC, American Society of Testing and Materials
(ASTM1551), and the National Electrical Code®. In addition, the APSP provides
educational programs and monitors the accredited continuing education requirements
for various licensing programs for aquatics professionals.
2. COMMENT ON PROPOSED RULE
The APSP fully supports the efforts by the Department to address the safety of
pools in Sober Living Homes. To further strengthen user safety, however, we
respectfully propose:
A. The replacement of Section 1 with the following language:
1. The swimming pool complies with
a. the ANSI/APSP/ICC-7 2013 Standard for Suction Entrapment Avoidance,
and
b. ANSI/APSP/ICC-11 2019 Standard for Water Quality in Public Pools and
Spas
Our comment is based on the following:
1. The language in the current proposed rule does not meet the requirements of the
Virginia Graeme Baker Pool & Spa Safety Act (VGBA) as it pertains to drain
covers, also known as suction outlet fitting assemblies, and previously installed
pump suction piping systems. The ANSI/APSP/ICC-7 Standard provides
guidance on how to build a new pool and most importantly, how existing pools
are to be retrofitted to comply with the Federal law.
2. It should be noted that these homes are considered public accommodations
under the VGBA and therefore subject to the above requirements.
3. The ANSI/APSP/ICC-7 fully matches the VGBA requirements. Both reference
and require drain covers to be designed, tested and certified to the ANSI/APSP16 2011 Consumer Product Safety Standard. This is product-level Standard is
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used by manufacturers and 3rd party test labs to certify the fitting, it’s labelling
and installation instructions. As it is referenced in ANSI/APSP/ICC-7, the
ANSI/APSP/ICC-16 Standard need not be separately cited in this rulemaking.
4. ANSI/APSP/ICC-7 also fully matches the VGBA in addressing and regulating
entrapment hazards associated with pump suction piping systems. Both require
existing public pools with a single drain (other than an unblockable drain) (15
USC 8003), to be retrofitted to comply using one of seven compliance options.
These options are well known and readily achievable. ANSI/APSP/ICC-7 also
prohibits use of a blockable single drain in new construction.
5. The US Consumer Product Safety Commission (CPSC) has determined that the
ANSI/APSP/ICC-7 Standard meets or exceeds all of the entrapment related
requirements of the VGBA.
6. The ANSI/APSP/ICC-7 Standard meets or exceeds all of the requirements of all
Arizona state and local codes with regard to public as well as residential pools.
7. The ANSI/APSP/ICC-7 Standard is presented in language that is easy to follow
and enforce, including a compliance check list. It also addresses new and
existing construction.
8. The ANSI/APSP/ICC-7 Standard is the only Standard that addresses all forms of
entrapment. It is also third party approved by the American National Standards
Institute (ANSI) under its rigorous consensus review process.
9. The ANSI/APSP/ICC-11 Standard for Recreational Water Quality is designed to
promote safe and sanitary conditions through proper use of sanitizers which have
been registered with the US Environmental Protection Agency (EPA) under the
Federal Insecticide Fungicide and Rodenticide Act (FIFRA). The Standard also
requires that each product be used in accordance with the product’s EPA
approved and registered label, preventing over usage as well.
10. While the Department has not designated pools in Sober Living Homes as public
facilities, they are likely to be used by a larger number of bathers than a typical
residential pool, thus requiring greater attention to water quality and chemistry.
Use by a large number of bathers increases the risk of contracting a recreational
water illness unless proper water chemistry is maintained.
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B. The replacement of Section 2 and 3 with the following language:
2. The swimming pool complies with Section 305 of the International Swimming
Pool and Spa Code (ISPSC).
Our comment is based on the following:
1. The ISPSC has been widely recognized and adopted in 20 states and
numerous local jurisdictions in Arizona.
2. The CPSC has determined that the ISPSC meets or exceeds all of the barrier
provisions in the VGBA as part of the State Grant Program (15 USC 8005).
3. The barrier language in the ISPSC is written in language that is easy to follow
and enforce.

We thank the Department for its time and consideration on our comments.
Please let us know if you have any questions or need any documentation referenced
within our comments.

Respectfully submitted,

Jennifer Hatfield
APSP Government Affairs Director
jhatfield@apsp.org
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 9. HEALTH SERVICES
CHAPTER 12. SOBER LIVING HOMES
1.

An identification of the rulemaking

Laws 2018, Ch. 194 adds Arizona Revised Statutes (A.R.S.) Title 36, Chapter 18, Article 4, pertaining to
the licensing and regulation of sober living homes. As part of Laws 2018, Ch. 194, A.R.S. §
36-2062(A) requires the Arizona Department of Health Services (Department) to “adopt rules to
establish minimum standards and requirements for the licensure of sober living homes . . .
necessary to ensure the public health, safety, and welfare.” Laws 2018, Ch. 194 also requires the
inclusion of specific standards; the establishment of fees for initial licensure, license renewal, and
late payment of licensing fees; and provisions for the Department’s enforcement of licensing
requirements. After receiving an exception from the rulemaking moratorium established by
Executive Order 2018-02, the Department is adopting rules for licensing sober living homes in
Arizona Administrative Code Title 9, Chapter 12, to comply with Laws 2018, Ch. 194.
2.

Identification of the persons who will be directly affected by, bear the costs of, or directly
benefit from the rules
●

The Department

●

Certifying organizations

●

Certified sober living homes operating in Arizona under A.R.S. § 36-2064(A)

●

Persons planning to operate a sober living home in Arizona

●

Owners of properties in which sober living homes may be located

●

Local jurisdictions in which a sober living home is or may be located

●

State agencies or state-contracted vendors directing substance abuse treatment

●

State or county courts making residential recommendations for individuals under their
supervision

●

Licensed health care institutions providing substance abuse treatment

●

Behavioral health providers

●

Individuals receiving substance abuse treatment who are referred to a sober living home
and their families

●
3.

General public

Cost/Benefit Analysis
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This analysis covers costs and benefits associated with the rule changes and may refer to, but not assess,
effects imposed by statutes. Up to 15 new FTEs will be required due to this rulemaking, as
described below. This rulemaking establishes a new fee, authorized by A.R.S. § 36-2063. As
shown in Attachment A, almost all requirements in the rules are tied directly to a specific
statutory requirement. As such, costs imposed by and benefits derived from them are the result of
the statutes, rather than the rulemaking. Annual costs/revenues are designated as minimal when
more than $0 and $5,000 or less, moderate when between $5,000 and $20,000, and substantial
when $20,000 or greater in additional costs or revenues. A cost is listed as significant when
meaningful or important, but not readily subject to quantification.
●
Description of Affected

Description of Effect

Groups

Increased Cost/

Decreased Cost/

Decreased Revenue

Increased Revenue

A. State and Local Government Agencies
Department

State agencies or
state-contracted vendors
directing substance
abuse treatment
State or county courts
making residential
recommendations for
individuals under their
supervision
Local jurisdictions in
which a sober living
home is or may be
located

Setting up and implementing a
licensing scheme for sober living
homes
Increasing the number and quality of
sober living homes

Substantial

Substantial

None

Significant

Increasing the number and quality of
sober living homes

None

Significant

Having less stringent requirements for
sober living homes than are in local
regulations
Removing authority for regulation of
sober living homes by local
jurisdictions

Significant

None

None-to-substantial

None

None-to-substantial

None

None

None-to-substantial

B. Privately Owned Businesses
Certifying organizations

Having a certified sober living home
forego certification and opt for
licensing only
Having more sober living homes opt for
certification in addition to licensing
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Certified sober living
homes operating under
A.R.S. § 36-2064(A)
Persons planning to
operate a sober living
home in Arizona
Owners of properties in
which sober living
homes may be located
Licensed health care
institutions providing
substance abuse
treatment
Behavioral health
providers

Not being required to be certified once
licensed by the Department
Paying annual licensing fees
Operating a sober living home
Paying annual licensing fees
Operating a sober living home

None

Minimal

Minimal
None-to-minimal

None
Significant

Minimal
None-to-moderate

None
Substantial

Increasing the number of sober living
homes

None

Minimal-to-moderate

Increasing the number and quality of
sober living homes

None

Significant

Increasing the number and quality of
sober living homes

None

Significant

Increasing the number and quality of
sober living homes

None

Significant

Licensing of sober living homes

None

Significant

Increasing the number and quality of
sober living homes

None

Significant

C. Consumers
Individuals receiving
substance abuse
treatment who are
referred to a sober living
home and their families
Homeowners in
neighborhoods in which
sober living homes are
located
General public

●

The Department
The new rules in 9 A.A.C. 12 are being adopted to comply with Laws 2018, Ch. 194, which
requires the Department to establish by rule minimum standards and requirements for the
licensure of sober living homes. The Department reviewed the standards of several certifying
organizations/affiliates, as well as the regulations of local jurisdictions, in developing the new
rules for licensing sober living homes. The new rules incorporate many of the requirements in
these documents. However, the Department believes that some of the requirements in the
documents reviewed are beyond the Department’s statutory authority or do not constitute the
minimum standards to protect health and safety and are not included in the new rules.
The Department has been unable to get an accurate estimate of the number of facilities
currently operating in Arizona as sober living homes, and anticipates that additional facilities will
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apply for licensing once the rules become effective. A very conservative estimate is that 1,000
facilities will apply for licensing under the new rules, but this number may be as large as 3,000.
The average number of residents each facility may accept is also unclear and may vary from six
to 12 residents per facility. Based on these estimates, the Department believes that establishing a
licensing program for sober living homes will generate revenue shown in Attachment B, with
10% going to the general fund.
In developing estimates of the expenses the Department will incur for establishing a licensing
program for sober living homes, also shown in Attachment B, the Department used the figure of
approximately 1,500 sober living home licensees, each with approximately eight to 10 residents.
These expenses include costs for employee salaries and employee-related expenses of
approximately $1,050,000. These figures are based on the Department needing 13 to 14 new
FTEs, with an average salary of $55,000. The one-time start-up costs of approximately $182,500
cover furniture, computers, IT system development, and other equipment. Ongoing operating
costs of approximately $225,000 cover employee travel to prospective and licensed sober living
homes for inspections, legal support, vehicle costs, training, supplies, equipment maintenance/
replacement, and other such expenses. Estimated expenses also include $267,000 in indirect
costs. These amounts may be adjusted up or down, as necessary, once the Department determines
the number of facilities that will be licensed as sober living homes.
To implement the licensing of sober living homes, the Department anticipates needing
between five and 11 new surveyors, depending on the number of new licensing applications that
are received and how many are from applicants with an accredited sober living home. These
surveyors perform compliance inspections prior to an applicant receiving an initial license and
annual inspections thereafter, as well as investigating complaints submitted to the Department.
According to A.R.S. § 36-2064(B), the Department does not inspect a certified sober living home
before initial licensure or conduct an annual compliance survey of these facilities. Therefore,
since sober living homes operating in Arizona until the new rules are effective must be certified
by a certifying organization, the Department anticipates that many of the first round of licensing
applications may be from certified sober living homes that would not need to be inspected before
licensing. Thereafter, some certified sober living homes and many new sober living homes may
forego certification and need to be inspected by the Department. However, from prior experience,
the Department expects that during the early months of licensing the Department will receive
many complaints about how new sober living homes are being run and reports of facilities
operating as sober living homes without being licensed. The number of surveyors will need to be
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sufficient to conduct investigations of complaints and to investigate claims of unlicensed sober
living homes. These circumstances would require surveyors to be trained and available from the
beginning of licensure, but allow the Department to ramp up the number of surveyors as needed
to meet the workload.
The Department also anticipates needing up to two Team Leads. These individuals are
responsible for supervising the surveyors, reviewing inspection reports, initiating enforcement
actions if appropriate, and supervising administrative staff. To process licensing applications for
sober living homes and provide administrative support to Team Leads, the Department would
need up to two administrative staff members.
Although these costs are essentially imposed on the Department by the statutory changes
requiring the Department to license sober living homes, A.R.S. § 36-2063 allows the Department
to offset these costs by establishing fees for licensing sober living homes through rulemaking.
Based on an estimated 1,500 sober living homes with an average of eight to 10 residents each, the
Department anticipates that the revenue generated from licensing sober living homes should
approximate between $1,950,000 and $2,250,000, of which approximately $195,000 to $225,000
would be deposited into the general fund, leaving approximately $1,755,000 to $2,025,000 to
cover the Department’s expenses. The range of revenue that may be generated from licensing
sober living homes is shown in Attachment B. Thus, the Department may incur substantial costs
for setting up and implementing a licensing scheme for sober living homes and may receive a
substantial benefit from increased revenue derived from licensing fees.
●

State agencies or state-contracted vendors directing substance abuse treatment and state or
county courts making residential recommendations for individuals under their supervision
State agencies that direct substance abuse treatment, directly or through a vendor, include the
Arizona Health Care Cost Containment System (AHCCCS), state correctional facilities, and
possibly the Department of Child Safety. The Governor’s Office of Youth, Faith and Family also
provides referrals for substance abuse treatment. A.R.S. § 36-2065(1) requires state agencies or
state-contracted vendors directing substance abuse treatment to refer a person requiring such
treatment “only to a certified or licensed sober living home” beginning January 1, 2019. An
individual may also be adjudicated as needing residential treatment for a substance use disorder
by a state or county court of competent jurisdiction. A.R.S. § 36-2065(4) requires state or county
courts making residential recommendations for individuals under their supervision to “give first
consideration to a certified or licensed sober living home” beginning January 1, 2019. Because
the number of sober living homes may increase once the rules for licensing sober living homes
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become effective, the rulemaking may provide a significant benefit to these governmental entities
by providing more options for referral/placement.
●

Local jurisdictions in which a sober living home is or may be located
Currently, several local jurisdictions have created regulations for sober living homes
operating in their jurisdictions or have adopted standards recommended by organizations such as
the National Alliance for Recovery Residences or the Arizona Recovery Housing Association
(AzRHA). These local jurisdictions include the cities of Prescott and Phoenix. Because of the
limit of the Department’s statutory authority, the new rules are consistent with, but not as
stringent as, these local requirements. For example, the new rules do not require a manager to be
certified through a local certification course. Nor do the new rules require background checks for
a manager, as do some local requirements.
A local jurisdiction may perceive these changes as having a significant negative impact on the
local jurisdiction and a loss of authority to control these elements of sober living homes.
Additionally, according to Laws 2018, Ch. 194, § 7, the statutes authorizing a city or town or a
county to regulate sober living homes, under A.R.S. § 9-500.40 or A.R.S. § 11-269.18,
respectively, “are repealed ninety days after the date that the director of the [D]epartment of
[H]ealth [S]ervices finalizes rules relating to the licensure of sober living homes.” Therefore, the
Department believes that the rulemaking may impose up to a substantial cost or decrease in
revenue on a local jurisdiction that has been collecting fees from the regulation of sober living
homes within its jurisdiction. However, both these effects result from Laws 2018, Ch. 194, § 7,
rather than from a component of the rules themselves.

●

Certifying organizations
Organizations such as AzRHA have begun certifying sober living homes in Arizona. Until the
rules go into effect, A.R.S. § 36-2064 allows a sober living home to “operate in this state and
receive referrals pursuant to Section 36-2065” only if the sober living home is “certified by a
certifying organization.” Therefore, Laws 2018, Ch. 194, created a demand for certification by
persons who want to operate a sober living home before the licensing rules go into effect.
For a sober living home to become certified, AzRHA charges a one-time application fee of
$150, an annual inspection fee of $50, and annual dues per bed of either $7.50 or $15.00,
depending on the level of services provided by the sober living home. According to AzRHA, the
majority of sober living homes certified by them pay the $7.50 per bed amount. Annual dues are
capped at $1,000 per year.
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Once the new licensing rules are in effect, the Department anticipates that some sober living
homes that are currently certified may decide to forego certification and just apply for licensing
by the Department. If so, the new rules may cause AzRHA or another certifying organization to
incur a reduction in revenue. The Department has no way of knowing the amount of the reduction
in revenue, because it would depend on how much the person controlling a certified sober living
home values the reputation of being certified through an affiliate of a national certifying
organization relative to the costs for certification. However, the Department believes the effect of
the licensing rules on a certifying organization may be substantial. Since many of the licensing
requirements mirror requirements for certification, this decrease in revenue from currently
certified sober living homes may be offset by a potential increase in the number of new sober
living homes that may open once the licensing rules are in place and that may choose to seek
certification in lieu of routine inspection by the Department.
●

Certified sober living homes operating in Arizona under A.R.S. § 36-2064(A)
The Department does not know how many certified sober living homes are currently
operating in Arizona but estimates that the number is likely to be greater than 1,000. According to
A.R.S. § 36-2064(B), the Department will not conduct an on-site survey to inspect a currently
certified sober living home before initial licensure or renewal. However, the Department may
inspect a certified sober living home upon receipt of a complaint and may ensure that a certified
sober living home meets the Department’s licensure requirements. The cost for certification by
AzRHA may range from less than $100 per year, beyond the year of initial application, to a little
over $1,000 per year, depending on the number of sober living homes, operated by an
owner-member, that are inspected and the total number of beds in these sober living homes. The
Department believes that another certifying organization may have similar fees.
Under A.R.S. § 36-2064(A), a sober living home may currently only operate if the sober
living home is certified by a certifying organization. However, once these new licensing rules are
adopted, a person who wishes to operate a sober living home has an option of whether or not to
seek certification or just licensing before operating the sober living home. If choosing to forego
certification, the person controlling a sober living home may receive a minimal benefit from not
incurring the cost of certification.
The cost for licensing, according to R9-12-103(A)(6), is $500 plus $100 times the maximum
number of residents of the proposed sober living home. Each sober living home must be licensed
separately. Thus, the annual licensing fee may be as little as $600 per year, if only one individual
will be a resident of the sober living home, although this scenario is unlikely to occur in practice.
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The Department anticipates that many sober living homes will have between six and 10 residents,
with an annual licensing fee of $1,100 to $1,500, thus incurring a minimal cost for licensing.
These costs are offset by fees charged to residents, which may range from $400 - $450 per month
to over $1,500 per month per resident. If a sober living home had eight residents, the revenue
received by the licensee from fees paid by residents could amount to between $3,200 and $12,000
per month or between $38,400 and $144,000 per year, from which costs of operating the sober
living home would be deducted. A sober living home may also receive revenue from a resident’s
insurance or other third-party payor.
In addition to licensing costs, the person controlling a sober living home may incur costs for
complying with requirements for licensing. The Department used standards of national certifying
organizations and those of local jurisdictions in developing the requirements in the new rules.
However, the Department did not include current restrictions for managers and residents in these
standards that are outside the Department’s statutory requirements. Therefore, although caused
more by statutory requirements than requirements specific to the rules, as shown in Attachment
A, a currently certified sober living home may incur no more than minimal additional costs to
comply with the requirement for applying for licensure and for developing and implementing
policies and procedures in the new rules and may receive a significant benefit from not having to
comply with these additional requirements if not continuing to be certified.
●

Persons planning to operate a sober living home in Arizona
A person planning to open a sober living home in Arizona will need to obtain a license to
operate a sober living home once the new rules are effective. As mentioned above, a sober living
home with between six and 10 residents may incur an annual licensing fee of $1,100 to $1,500
due to the rules. If a sober living home had eight residents, the revenue received by the licensee
from fees paid by residents could amount to between $42,000 and $144,000 per year, minus the
costs of operating the sober living home, and may be supplemented by payments from third-party
payors. If the person controlling a sober living home decided against being certified, the person
could receive a minimal benefit from not incurring the cost of certification. A person planning to
open a sober living home may also incur costs associated with complying with the new rules,
which may range from no more than already planned to a moderate amount. However, as shown
in Attachment A, these costs are caused more by statutory requirements than requirements
specific to the rules.

●

Owners of properties on which sober living homes may be located
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Due to zoning considerations, not all homes are eligible, under requirements of local
jurisdictions, to become a sober living home. If the new rules cause an expansion in the number
of sober living homes operating in Arizona, the owner of a property on which a sober living home
could be located may benefit from increased competition for use of the property as a sober living
home. If two or more persons are interested in opening a sober living home on the property, a
property owner may be able to charge more rent for the property, thus receiving a
minimal-to-moderate benefit from the rules.
●

Licensed health care institutions providing substance abuse treatment and behavioral
health providers
A.R.S. § 36-2065(5) and (6) require health care institutions providing substance abuse
treatment and behavioral health providers, respectively, to “refer a patient or client only to a
certified or licensed sober living home” beginning January 1, 2019. Because the number of sober
living homes may increase once the rules for licensing sober living homes become effective, the
rulemaking may provide a significant benefit to these persons by providing more options for
referral/placement. Health care institutions providing substance abuse treatment and behavioral
health providers may also receive a significant benefit from knowing that their patients or clients
are in sober living homes that meet minimum standards for health and safety.

●

Individuals receiving substance abuse treatment who are referred to a sober living home
and their families
A substance-use disorder is defined in A.A.C. R9-10-101 as a condition in which the misuse
or dependence on alcohol or a drug results in adverse physical, mental, or social effects on an
individual. Individuals suffering from a substance-use disorder almost always need help to
recover. Many times this involves a stay in a behavioral health inpatient facility for detoxification
services or in a behavioral health residential facility for intensive counselling and other treatment
in a very structured, supervised environment. Others receive treatment in an outpatient setting but
may have difficulty in achieving their treatment goals. For all these individuals, remaining or
going back to the environment that enabled the individual to develop the substance use disorder
may not be the best option. They may need additional support in a substance-free environment,
surrounded by peers, while taking responsibility for their lives and actions. Sober living homes
may fill this need.
Individuals in recovery who live in sober living homes, especially ones in which residents
participate in self-help groups such as Alcoholics Anonymous or Narcotics Anonymous, have
been found to have better long-term outcomes than individuals in recovery who do not. They
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have higher rates of sobriety and employment and lower rates of psychiatric symptoms and
arrests, which have been attributed to the supportive environment provided in well-run sober
living homes. Therefore, the Department believes that individuals receiving substance abuse
treatment who are referred to a licensed sober living home and their families may receive a
significant benefit from the regulation of sober living homes provided through the new rules.
●

Homeowners in neighborhoods in which sober living homes are located
The owners of homes in neighborhoods in which sober living homes are currently located
have expressed concerns about the effect that sober living homes may have on their property
values and the safety of their children. Some have commented that sober living homes should not
be allowed in residential neighborhoods, only in “business districts or downtown districts,” and
that sober living homes should be classified and zoned as businesses. Others have expressed a
belief that sober living homes should not be allowed between two residences or next to where
minors reside and should not be allowed in single-family residences, especially in historic
districts. Still others have stated that there should be limits on the number of sober living homes
in any given neighborhood. All of these comments relate to zoning, are outside of the
Department’s authority, and are beyond the scope of this rulemaking. Also beyond the
Department’s authority and the scope of this rulemaking is the ability of the Department to
address comments about requiring background checks for managers or prohibiting sex offenders
from being accepted as residents. However, the Department understands the concerns of these
homeowners and believes that some of the requirements in the rules may help address their
concerns.
As required by A.R.S. § 36-2062(A)(3) and (5), the Department has required in
R9-12-201(B)(2) policies and procedures to be established, documented, and implemented to
prevent or address any concerns or complaints from individuals living in the surrounding
neighborhoods and to promote the safety of the surrounding neighborhood. In addition, in
R9-12-201(B)(3)(o), the rules require policies and procedures to be established, documented, and
implemented that cover termination of residency, including assisting a resident to find other
housing, as part of “discharge planning” to comply with A.R.S. § 36-2062(A)(4). Implementing
these policies and procedures may decrease the chances of a former resident negatively affecting
the surrounding community. In R9-12-207, the new rules specify requirements for maintaining
the physical plant of a sober living home. The Department believes that requirements in the new
rules, as well as the Department’s oversight of sober living homes as part of the licensing process,
may decrease instances in which the existence of a sober living home in a neighborhood has a
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negative impact on the residents of the neighborhood, including homeowners. Therefore, the new
rules may provide a significant benefit to a homeowner or other resident of a neighborhood in
which a sober living home is located.
●

General public
As mentioned above, sober living homes that are well-run and provide a supportive
environment for individuals in recovery allow individuals in recovery to gain better control over
their lives. This results in individuals who are more productive citizens who maintain sobriety,
hold down jobs, and contribute to society. Because of the beneficial effects of well-run sober
living homes on individuals in recovery, the Department anticipates that the rules may provide a
significant benefit to the general public.

4.

A general description of the probable impact on private and public employment in
businesses, agencies, and political subdivisions of this state directly affected by the
rulemaking

More jobs may be created through this rulemaking for managers and possibly other staff of sober living
homes because additional sober living homes may begin operating after the licensing rules go into
effect. In addition, the supportive environment afforded by sober living homes may allow more
individuals in recovery to obtain and retain jobs.
5.

A statement of the probable impact of the rules on small business
a.

Identification of the small businesses subject to the rules

Small businesses subject to the rules may include sober living homes, small licensed health care
institutions, and behavioral health providers.
b.

The administrative and other costs required for compliance with the rules

Anticipated costs for complying with the rules are described under paragraph 3.
c.

A description of the methods that the agency may use to reduce the impact on small
businesses

The Department has implemented a graduated licensing fee for sober living homes, so a smaller sober
living home with fewer residents would pay less in licensing fees than a larger sober
living home with more residents. The Department is unaware of any other measures that
may be taken to reduce the impact on small businesses while still protecting the health
and safety of the residents of sober living homes and other citizens of Arizona.
d.

The probable costs and benefits to private persons and consumers who are directly
affected by the rules

The costs to private persons and consumers from the rulemaking are described in paragraph 3.
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6.

A statement of the probable effect on state revenues

The rulemaking includes licensing fees for sober living homes, late payment fees, and potentially civil
penalties for persons who violate A.R.S. Title 36, Chapter 18, Article 4, or these rules. Since 10%
of the fees collected under A.R.S. § 36-2063 are deposited into the state general fund, this
rulemaking may increase state revenues.
7.

A description of any less intrusive or less costly alternative methods of achieving the
purpose of the proposed rulemaking

There are no less intrusive or less costly alternatives for achieving the purpose of the rule.
8.

A description of any data on which the rule is based with a detailed explanation of how the
data was obtained and why the data is acceptable data

Not applicable
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Attachment A
Crosswalk for Sober Living Homes
Statutory Requirement in A.R.S. § 36-2062

Rule Requirement

A. Establish minimum standards and
requirements for the licensure of sober living
homes in this state necessary to ensure the
public health, safety and welfare
Use the current standards adopted by any
recognized national organization approved by
the department as guidelines

Article 1 - licensing requirements similar to requirements for other licensed entities
R9-12-201(A) - requirements for licensee related to management, establishing scope of services, and designating a
manager
R9-12-201(B)(1) - requirements for a manager
R9-12-201(B)(3)(a) to (c) - policies and procedures related to recordkeeping, resident acceptance, resident rights
R9-12-201(B)(3)(i) - policies and procedures related to resident records
R9-12-201(B)(3)(n) - policies and procedures related to naloxone
R9-12-201(D) - requirements related to abuse or exploitation
R9-12-201(E)(2) - requirements related to notification of the Department of the death of a resident
R9-12-201(F) - requirements related to transportation
R9-12-201(H) - - requirements related to personnel records for the manager and any other staff
R9-12-202(B) - requirements related to criteria for acceptance as a resident
R9-12-202(D) - requirements to provide copy of residency agreement to resident and maintain original in record
R9-12-202(E) and (F) - requirements related to criteria for termination of residency
R9-12-203- requirements related to resident rights
R9-12-204 - requirements related to resident records
R9-12-205 - requirements related to sober living home services
R9-12-207(A) & (D) - requirements related to environmental and physical plant requirements for the home
R9-12-207(B) - requirements for a swimming pool on the premises, if applicable
R9-12-207(C) - requirements for a resident’s bedroom

1. Policies and procedures to allow individuals
who are on medication-assisted treatment to
continue to receive this treatment while living in
the sober living home

R9-12-201(B)(3)
Policies and procedures are established, documented, and implemented to protect the health and
safety of a resident that cover:
f. Allowing the acceptance and retention as a resident of an individual:
i. Who is receiving and will continue to receive medication-assisted treatment;

2. Consistent and fair practices for drug and
alcohol testing, including frequency, that
promote the residents’ recovery

R9-12-201(B)(3)
Policies and procedures are established, documented, and implemented to protect the health and
safety of a resident that cover:
e. Drug and alcohol testing conducted by an independent testing facility certified under 42 C.F.R. 493 for the sober
living home and other assessments of sobriety, including:
i. The frequency of testing or assessment, based on the residents accepted; and

1

ii. The compounds included in the testing panel or, if applicable, an assessment methodology, based on the
sober living home’s scope of services and residents accepted;
R9-12-205(B)(1) - requirements related to drug/alcohol testing
3. Policies and procedures for the residence to
maintain an environment that promotes the
safety of the surrounding neighborhood and the
community at large

R9-12-201(B)(2)
Policies and procedures are established, documented, and implemented to:
b. Promote the safety of the surrounding neighborhood, to comply with A.R.S. § 36-2062(A)(3); and
R9-12-205(A)(8) - requirements related to the review during orientation of policies and procedures required in
R9-12-201(B)(2)(a)(iii)

4. Policies and procedures for discharge planning
of persons living in the residence that do not
negatively impact the surrounding community

R9-12-201(B)(3)
Policies and procedures are established, documented, and implemented to protect the health and
safety of a resident that cover:
o. Termination of residency, including:
i. Planning for termination of residency when the services provided by the sober living home are no longer
needed by a resident, including assisting the resident to find other housing;
ii. Coordinating the relocation of a resident to a health care institution or another sober living home if the
resident needs services outside the scope of services provided by the sober living home;
iii. Coordinating the relocation of a resident to another sober living home or other housing option if the resident
terminates residency; and
iv. Addressing factors that may negatively impact the surrounding neighborhood.

5. A good neighbor policy to address
neighborhood concerns and complaints

R9-12-201(B)(2)
Policies and procedures are established, documented, and implemented to:
a. Prevent or address any concerns or complaints from individuals living in the surrounding neighborhood by:
i. Identifying an individual for individuals living in the surrounding neighborhood to contact to discuss a concern;
ii. Requiring the identified individual to respond to a concern or complaint, even if the issue cannot be resolved;
and
iii. Ensuring that requirements for residents related to parking, noise emanating from the sober living home,
smoking, cleanliness of the public space near the sober living home, and loitering in front of the sober living
home or near-by homes are established, known to residents, and enforced; and
R9-12-205(A)(8) - requirements related to the review during orientation of policies and procedures required in
R9-12-201(B)(2)(a)(iii)

6. Available for emergency personnel an
up-to-date list of medications and medical
conditions of each person living in the home

R9-12-204(A)
A manager shall ensure that a resident record is established and maintained for each resident that
includes:
6. A current list of medications taken by the resident and the resident’s medical conditions;
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7. Ensures residents are informed of all sober
living home rules, residency requirements and
resident agreements

R9-12-201(B)(3)
Policies and procedures are established, documented, and implemented to protect the health and
safety of a resident that cover:
d. Orientation of a resident to:
i. The premises of the sober living home,
ii. The resident’s rights and responsibilities,
iii. The prohibition on the possession of alcohol or illicit drugs at the sober living home,
iv. Services offered by or coordinated through the sober living home,
v. Drug and alcohol testing practices,
vi. Expectations about food preparation, and
R9-12-201(B)(3)(g) - requirements related to house meetings and R9-12-201(B)(3)(j) requirements related to house rules
R9-12-202(C) - requirements related to the content of residency agreements
R9-12-202(D) - requirements to provide a copy of the residency agreement to a resident
R9-12-205(A) - requirements related to orientation to the sober living home

8. Policies and procedures for the management
of all monies received and spent by the sober
living home in accordance with standard
accounting practices, including monies received
from residents of a sober living home

R9-12-201(B)(3)
Policies and procedures are established, documented, and implemented to protect the health and
safety of a resident that cover:
k. Management of all monies received or spent by the sober living home, including:
i. Accounting for monies received by residents;
iii. Providing copy of the record of the resident’s account to the resident or the resident’s representative upon
request;
R9-12-204(A)(7) - requirements related to the accounting of monies received from a resident in the resident record

9. A requirement that each sober living home
post a statement of resident rights that includes
the right to file a complaint about the residence
or provider and information about how to file a
complaint

R9-12-201(G)
A manger shall ensure that the following are conspicuously posted in a sober living home:
3. A statement of resident’s rights, including:
a. The right to file a complaint about the manager or the sober living home,
b. How to file a complaint about the manager or the sober living home, and
c. The phone number for the unit in the Department responsible for licensing and monitoring the sober living
home.
R9-12-202(C)(13) - requirements related to informing a resident of the right to file a complaint
R9-12-203 - requirements related to resident rights

10. Policies that promote recovery by requiring
residents to participate in treatment, self-help
groups or other recovery supports

R9-12-201(B)(3)
Policies and procedures are established, documented, and implemented to protect the health and
safety of a resident that cover:
h. The provision of services, including:
i. Facilitating peer support activities;
ii. If applicable, providing other services on the premises to support sobriety or improve independent living;
iii. If applicable, coordinating the provision of services to support sobriety provided by other persons; and
iv. Referring a resident to other persons for the provision of services to support sobriety;
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R9-12-201(B)(3)(g) - requirements related to house meetings
R9-12-202(C)(14)(c) - requirements that a resident must participate in these supports
R9-12-204(A)(5) - requirements related to documentation of participation in these supports
R9-12-205(B)(2) - requirements related to assistance in identifying and participating in these activities
11. Policies requiring abstinence from alcohol
and illicit drugs

R9-12-201(B)(3) Policies and procedures are established, documented, and implemented to protect the health and safety
of a resident that cover:
m. How the licensee or the manager will respond to:
i. A resident’s loss of sobriety; or
ii. A resident’s sudden, intense, or out-of-control behavior to prevent harm to the resident or another individual;
R9-12-202(A) - requirements related to proof of sobriety before acceptance for residency
R9-12-202(C)(14)(b) - requirements for a resident to maintain sobriety
R9-12-202(F) - requirements related to termination of residency
R9-12-203(A)(2)(d)- requirements on the prohibition of the possession of alcohol or illicit drugs at the sober living home
R9-12-204(A)(3) - requirements related to results of drug/alcohol tests and (4) other assessments of sobriety

12. Procedures regarding the appropriate use
and security of medication by a resident

R9-12-101(29) “Sober” or “sobriety” means that an individual is free of alcohol or drugs, except for a drug that is:
a.
Used as part of medication-assisted treatment,
b.
The individual’s prescription medication, or
c.
An over-the-counter drug.
R9-12-202(C)(5) – requirements related to informing a resident of the consequences of a loss of sobriety
R9-12-203(B) A resident has the following rights:
3. To have a secure place to store personal belongings, medications, or other personal items to deter
misappropriation by another individual;

13. Policies regarding the maintenance of sober
living homes, including the installation of
functioning smoke detectors, carbon monoxide
detectors and fire extinguishers and compliance
with local fire codes applicable to comparable
dwellings occupied by single families

R9-12-103(A)(1)(j) - requirements related to compliance with local zoning ordinances and fire codes
R9-12-206 - requirements related to emergency and safety standards that cover availability of a first aid kit, naloxone,
smoke detectors and carbon monoxide detectors, fire extinguishers, posting of an evacuation path, an evacuation plan, and
evacuation drills
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14. Policies and procedures that prohibit a sober
living home owner, employee or administrator
from requiring a resident to sign any document
for the purpose of relinquishing the resident's
public assistance benefits, including medical
assistance benefits, cash assistance and
supplemental nutrition assistance program
benefits

R9-12-201(B)(3)
Policies and procedures are established, documented, and implemented to protect the health and
safety of a resident that cover:
k. Management of all monies received or spent by the sober living home, including:
ii. Prohibiting a requirement for an individual or resident to sign a document relinquishing the resident’s public
assistance benefits, such as medical assistance, case assistance, or supplemental nutrition assistance program
benefits, as a condition of residency; and
iii. Providing copy of the record of the resident’s account to the resident or the resident’s representative upon
request;
R9-12-201(C)
A licensee shall:
1. Not act as a patient’s representative; and
2. Ensure that a manager, an employee, or a family member of a manager or employee does not act as a resident’s
representative.
R9-12-202(C)(15) - requirements related to informing a resident of the prohibition

15. Policies and procedures for managing
complaints about sober living homes

R9-12-201(B)(2)
Policies and procedures are established, documented, and implemented to:
a. Prevent or address any concerns or complaints from individuals living in the surrounding neighborhood by:
i. Identifying an individual for individuals living in the surrounding neighborhood to contact to discuss a concern;
ii. Requiring the identified individual to respond to a concern or complaint, even if the issue cannot be resolved;
and
iii. Ensuring that requirements for residents related to parking, noise emanating from the sober living home,
smoking, cleanliness of the public space near the sober living home, and loitering in front of the sober living
home or near-by homes are established, known to residents, and enforced; and
R9-12-201(B)(3)
Policies and procedures are established, documented, and implemented to protect the health and
safety of a resident that cover:
l. Specific steps for:
i. A resident to file a complaint,
ii. The sober living home to respond to a resident’s complaint, and
iii. The prevention of retaliation against a resident who files a complaint;

16. Requirements for the notification of a family
member or other emergency contact designated
by a resident under certain circumstances,
including death due to an overdose

R9-12-201(E)
A manager shall notify:
1. A resident’s representative, family member, or other emergency contact designated by the resident according to
R9-12-202(C)(2):
a. Within one calendar day after:
i. The resident’s death, or
ii. The resident has an illness or injury that requires immediate intervention by an emergency medical
services provider or treatment by a health care provider; and
b. Within seven calendar days after the manager determines that a resident is:
i. Incapable of handling financial affairs, or
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ii. Not complying with the residency agreement; and
R9-12-202(C)(16) - requirements related to informing a resident of the required notification

Statutory Requirements in A.R.S. § 36-2063

Rule Requirement

A. The department shall establish fees for initial
licensure and license renewal and a fee for the
late payment of licensing fees that includes a
grace period.

R9-12-103(A)
An applicant shall submit to the Department a completed application packet to operate a sober living
home that contains:
6. A licensing fee of $500 plus $100 times the maximum number of residents of the proposed sober living home in
subsection (A)(1)(h).
R9-12-104(A)
At least 60 calendar days before the expiration date indicated on a license to operate a sober living home,
a licensee shall submit to the Department an application packet for renewal of the license that contains:
3. Except as provided in subsection (B), a licensing fee of $500 plus $100 times the maximum number of residents
approved for the sober living home during the current licensing period.
B. A licensee may submit to the Department the licensing fee in subsection (A)(3) with an additional late payment fee of
$250 within 30 calendar days after the expiration date of the license as a sober living home.

B. On a determination by the director that there
is reasonable cause to believe a sober living
home is not adhering to the licensing
requirements of this article, the director and any
duly designated employee or agent of the
director may enter on and into the premises of
any sober living home that is licensed or required
to be licensed pursuant to this article at any
reasonable time for the purpose of determining
the state of compliance with this article, the
rules adopted pursuant to this article and local
fire ordinances or rules.
… permission for and complete acquiescence in
any entry or inspection of the premises during
the pendency of the application and, if licensed,
during the term of the license.

R9-12-201(I)
A licensee shall ensure that:
2. The Department is allowed immediate access to all:
a. Areas of the premises;
b. Information in records pertaining to the sober living home or residents, except as prohibited by 42 CFR, Part 2;
and
c. Staff or residents of the sober living home who are on the premises.

If an inspection reveals that the sober living
home is not adhering to the licensing
requirements established pursuant to this article,
the director may take action authorized by this
article.
D. The department may impose sanctions and
commence disciplinary actions against a licensed
sober living home.

R9-12-107 - requirements related to related to Denial, Revocation, or Suspension of a License
R9-12-201(J)
If the Department notifies the licensee of noncompliance with requirements in A.R.S. Title 36, Chapter 18,
Article 4, or this Chapter, the licensee shall:
1. Within 14 calendar days after the date of the Department’s notice of noncompliance, establish a plan of
correction, if applicable, for correction of a deficiency; and
2. Ensure that a deficiency listed on the plan of correction is corrected within 30 calendar days after the date of the
plan of correction or within a time period the Department and the licensee agree upon in writing.

6

Attachment B Estimated Revenue and Department Expenses for Licensing Sober Living Homes

Revenue
Estimated
Number of Sober
Living Homes
1,000

1,250

1,500

1,750

2,000

3,000

Expenses

Average Number
of Residents Per
Sober Living
Home

Base Licensing
Fee ($500 per
Facility)

Per Occupancy
($100 per
Resident)

Estimated
Total Revenue

Estimated
Department
Revenue

6
8
10
12
6
8
10
12
6
8
10
12
6
8
10
12
6
8
10
12
6
8
10
12

$500,000
$500,000
$500,000
$500,000
$625,000
$625,000
$625,000
$625,000
$750,000
$750,000
$750,000
$750,000
$875,000
$875,000
$875,000
$875,000
$1,000,000
$1,000,000
$1,000,000
$1,000,000
$1,500,000
$1,500,000
$1,500,000
$1,500,000

$600,000
$800,000
$1,000,000
$1,200,000
$750,000
$1,000,000
$1,250,000
$1,500,000
$900,000
$1,200,000
$1,500,000
$1,800,000
$1,050,000
$1,400,000
$1,750,000
$2,100,000
$1,200,000
$1,600,000
$2,000,000
$2,400,000
$1,800,000
$2,400,000
$3,000,000
$3,600,000

$1,100,000
$1,300,000
$1,500,000
$1,700,000
$1,375,000
$1,625,000
$1,875,000
$2,125,000
$1,650,000
$1,950,000
$2,250,000
$2,550,000
$1,925,000
$2,275,000
$2,625,000
$2,975,000
$2,200,000
$2,600,000
$3,000,000
$3,400,000
$3,300,000
$3,900,000
$4,500,000
$5,100,000

$990,000
$1,170,000
$1,350,000
$1,530,000
$1,237,500
$1,462,500
$1,687,500
$1,912,500
$1,485,000
$1,755,000
$2,025,000
$2,295,000
$1,732,500
$2,047,500
$2,362,500
$2,677,500
$1,980,000
$2,340,000
$2,700,000
$3,060,000
$2,970,000
$3,510,000
$4,050,000
$4,590,000

Category of Expense

Estimated Amount

Personal Services
1-2 team leaders
5-11 surveyors
1-2 administrative staff
ERE
Ongoing Operating Costs
Start-up Costs
Indirect Costs

$750,000

Total

$300,000
$224,900
$182,500
$267,000

$1,724,400

Attachment B Estimated Revenue and Department Expenses for Licensing Sober Living Homes
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13.63636364

Statutory Authority and Cited References for the Rules in 9 A.A.C. 12
Statutory Authority
36-132. Department of health services; functions; contracts
A. The department, in addition to other powers and duties vested in it by law, shall:
1. Protect the health of the people of the state.
2. Promote the development, maintenance, efficiency and effectiveness of local health departments or districts of
sufficient population and area that they can be sustained with reasonable economy and efficient administration,
provide technical consultation and assistance to local health departments or districts, provide financial assistance to
local health departments or districts and services that meet minimum standards of personnel and performance and
in accordance with a plan and budget submitted by the local health department or districts to the department for
approval, and recommend the qualifications of all personnel.
3. Collect, preserve, tabulate and interpret all information required by law in reference to births, deaths and all vital
facts, and obtain, collect and preserve information relating to the health of the people of this state and the
prevention of diseases as may be useful in the discharge of functions of the department not in conflict with chapter
3 of this title and sections 36-693, 36-694 and 39-122.
4. Operate such sanitariums, hospitals or other facilities assigned to the department by law or by the governor.
5. Conduct a statewide program of health education relevant to the powers and duties of the department, prepare
educational materials and disseminate information as to conditions affecting health, including basic information for
the promotion of good health on the part of individuals and communities, and prepare and disseminate technical
information concerning public health to the health professions, local health officials and hospitals. In cooperation
with the department of education, the department of health services shall prepare and disseminate materials and
give technical assistance for the purpose of education of children in hygiene, sanitation and personal and public
health, and provide consultation and assistance in community organization to counties, communities and groups of
people.
6. Administer or supervise a program of public health nursing, prescribe the minimum qualifications of all public
health nurses engaged in official public health work, and encourage and aid in coordinating local public health
nursing services.
7. Encourage and aid in coordinating local programs concerning control of preventable diseases in accordance with
statewide plans that shall be formulated by the department.
8. Encourage and aid in coordinating local programs concerning maternal and child health, including midwifery,
antepartum and postpartum care, infant and preschool health and the health of schoolchildren, including special
fields such as the prevention of blindness and conservation of sight and hearing.
9. Encourage and aid in the coordination of local programs concerning nutrition of the people of this state.
10. Encourage, administer and provide dental health care services and aid in coordinating local programs
concerning dental public health, in cooperation with the Arizona dental association. The department may bill and
receive payment for costs associated with providing dental health care services and shall deposit the monies in the
oral health fund established by section 36-138.
11. Establish and maintain adequate serological, bacteriological, parasitological, entomological and chemical
laboratories with qualified assistants and facilities necessary for routine examinations and analyses and for
investigations and research in matters affecting public health.
12. Supervise, inspect and enforce the rules concerning the operation of public bathing places and public and
semipublic swimming pools adopted pursuant to section 36-136, subsection I, paragraph 10.
13. Take all actions necessary or appropriate to ensure that bottled water sold to the public and water used to
process, store, handle, serve and transport food and drink are free from filth, disease-causing substances and
organisms and unwholesome, poisonous, deleterious or other foreign substances. All state agencies and local
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health agencies involved with water quality shall provide to the department any assistance requested by the
director to ensure that this paragraph is effectuated.
14. Enforce the state food, caustic alkali and acid laws in accordance with chapter 2, article 2 of this title, chapter 8,
article 1 of this title and chapter 9, article 4 of this title, and collaborate in the enforcement of the federal food, drug,
and cosmetic act (52 Stat. 1040; 21 United States Code sections 1 through 905).
15. Recruit and train personnel for state, local and district health departments.
16. Conduct continuing evaluations of state, local and district public health programs, study and appraise state
health problems and develop broad plans for use by the department and for recommendation to other agencies,
professions and local health departments for the best solution of these problems.
17. License and regulate health care institutions according to chapter 4 of this title.
18. Issue or direct the issuance of licenses and permits required by law.
19. Participate in the state civil defense program and develop the necessary organization and facilities to meet
wartime or other disasters.
20. Subject to the availability of monies, develop and administer programs in perinatal health care, including:
(a) Screening in early pregnancy for detecting high-risk conditions.
(b) Comprehensive prenatal health care.
(c) Maternity, delivery and postpartum care.
(d) Perinatal consultation, including transportation of the pregnant woman to a perinatal care center when medically
indicated.
(e) Perinatal education oriented toward professionals and consumers, focusing on early detection and adequate
intervention to avert premature labor and delivery.
21. License and regulate the health and safety of group homes for persons with developmental disabilities. The
department shall issue a license to an accredited facility for a period of the accreditation, except that no licensing
period shall be longer than three years. The department is authorized to conduct an inspection of an accredited
facility to ensure that the facility meets health and safety licensure standards. The results of the accreditation
survey shall be public information. A copy of the final accreditation report shall be filed with the department of health
services. For the purposes of this paragraph, "accredited" means accredited by a nationally recognized
accreditation organization.
B. The department may accept from the state or federal government, or any agency of the state or federal
government, and from private donors, trusts, foundations or eleemosynary corporations or organizations grants or
donations for or in aid of the construction or maintenance of any program, project, research or facility authorized by
this title, or in aid of the extension or enforcement of any program, project or facility authorized, regulated or
prohibited by this title, and enter into contracts with the federal government, or an agency of the federal
government, and with private donors, trusts, foundations or eleemosynary corporations or organizations, to carry
out such purposes. All monies made available under this section are special project grants. The department may
also expend these monies to further applicable scientific research within this state.
C. The department, in establishing fees authorized by this section, shall comply with title 41, chapter 6. The
department shall not set a fee at more than the department's cost of providing the service for which the fee is
charged. State agencies are exempt from all fees imposed pursuant to this section.
D. The department may enter into contracts with organizations that perform nonrenal organ transplant operations
and organizations that primarily assist in the management of end-stage renal disease and related problems to
provide, as payors of last resort, prescription medications necessary to supplement treatment and transportation to
and from treatment facilities. The contracts may provide for department payment of administrative costs it
specifically authorizes.
36-136. Powers and duties of director; compensation of personnel; rules; definitions
A. The director shall:
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1. Be the executive officer of the department of health services and the state registrar of vital statistics but shall not
receive compensation for services as registrar.
2. Perform all duties necessary to carry out the functions and responsibilities of the department.
3. Prescribe the organization of the department. The director shall appoint or remove personnel as necessary for
the efficient work of the department and shall prescribe the duties of all personnel. The director may abolish any
office or position in the department that the director believes is unnecessary.
4. Administer and enforce the laws relating to health and sanitation and the rules of the department.
5. Provide for the examination of any premises if the director has reasonable cause to believe that on the premises
there exists a violation of any health law or rule of this state.
6. Exercise general supervision over all matters relating to sanitation and health throughout this state. When in the
opinion of the director it is necessary or advisable, a sanitary survey of the whole or of any part of this state shall be
made. The director may enter, examine and survey any source and means of water supply, sewage disposal plant,
sewerage system, prison, public or private place of detention, asylum, hospital, school, public building, private
institution, factory, workshop, tenement, public washroom, public restroom, public toilet and toilet facility, public
eating room and restaurant, dairy, milk plant or food manufacturing or processing plant, and any premises in which
the director has reason to believe there exists a violation of any health law or rule of this state that the director has
the duty to administer.
7. Prepare sanitary and public health rules.
8. Perform other duties prescribed by law.
B. If the director has reasonable cause to believe that there exists a violation of any health law or rule of this state,
the director may inspect any person or property in transportation through this state, and any car, boat, train, trailer,
airplane or other vehicle in which that person or property is transported, and may enforce detention or disinfection
as reasonably necessary for the public health if there exists a violation of any health law or rule.
C. The director, after consultation with the department of administration, may take all necessary steps to enhance
the highest and best use of the state hospital property, including contracting with third parties to provide services,
entering into short-term lease agreements with third parties to occupy or renovate existing buildings and entering
into long-term lease agreements to develop the land and buildings. The director shall deposit any monies collected
from contracts and lease agreements entered into pursuant to this subsection in the Arizona state hospital
charitable trust fund established by section 36-218. At least thirty days before issuing a request for proposals
pursuant to this subsection, the department of health services shall hold a public hearing to receive community and
provider input regarding the highest and best use of the state hospital property related to the request for proposals.
The department shall report to the joint committee on capital review on the terms, conditions and purpose of any
lease or sublease agreement entered into pursuant to this subsection relating to state hospital lands or buildings or
the disposition of real property pursuant to this subsection, including state hospital lands or buildings, and the fiscal
impact on the department and any revenues generated by the agreement. Any lease or sublease agreement
entered into pursuant to this subsection relating to state hospital lands or buildings or the disposition of real
property pursuant to this subsection, including state hospital lands or buildings, must be reviewed by the joint
committee on capital review.
D. The director may deputize, in writing, any qualified officer or employee in the department to do or perform on the
director's behalf any act the director is by law empowered to do or charged with the responsibility of doing.
E. The director may delegate to a local health department, county environmental department or public health
services district any functions, powers or duties that the director believes can be competently, efficiently and
properly performed by the local health department, county environmental department or public health services
district if:
1. The director or superintendent of the local health agency, environmental agency or public health services district
is willing to accept the delegation and agrees to perform or exercise the functions, powers and duties conferred in
accordance with the standards of performance established by the director of the department of health services.
2. Monies appropriated or otherwise made available to the department for distribution to or division among counties
or public health services districts for local health work may be allocated or reallocated in a manner designed to
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ensure the accomplishment of recognized local public health activities and delegated functions, powers and duties
in accordance with applicable standards of performance. Whenever in the director's opinion there is cause, the
director may terminate all or a part of any delegation and may reallocate all or a part of any funds that may have
been conditioned on the further performance of the functions, powers or duties conferred.
F. The compensation of all personnel shall be as determined pursuant to section 38-611.
G. The director may make and amend rules necessary for the proper administration and enforcement of the laws
relating to the public health.
H. Notwithstanding subsection I, paragraph 1 of this section, the director may define and prescribe emergency
measures for detecting, reporting, preventing and controlling communicable or infectious diseases or conditions if
the director has reasonable cause to believe that a serious threat to public health and welfare exists. Emergency
measures are effective for no longer than eighteen months.
I. The director, by rule, shall:
1. Define and prescribe reasonably necessary measures for detecting, reporting, preventing and controlling
communicable and preventable diseases. The rules shall declare certain diseases reportable. The rules shall
prescribe measures, including isolation or quarantine, that are reasonably required to prevent the occurrence of, or
to seek early detection and alleviation of, disability, insofar as possible, from communicable or preventable
diseases. The rules shall include reasonably necessary measures to control animal diseases transmittable to
humans.
2. Define and prescribe reasonably necessary measures, in addition to those prescribed by law, regarding the
preparation, embalming, cremation, interment, disinterment and transportation of dead human bodies and the
conduct of funerals, relating to and restricted to communicable diseases and regarding the removal, transportation,
cremation, interment or disinterment of any dead human body.
3. Define and prescribe reasonably necessary procedures that are not inconsistent with law in regard to the use
and accessibility of vital records, delayed birth registration and the completion, change and amendment of vital
records.
4. Except as relating to the beneficial use of wildlife meat by public institutions and charitable organizations
pursuant to title 17, prescribe reasonably necessary measures to ensure that all food or drink, including meat and
meat products and milk and milk products sold at the retail level, provided for human consumption is free from
unwholesome, poisonous or other foreign substances and filth, insects or disease-causing organisms. The rules
shall prescribe reasonably necessary measures governing the production, processing, labeling, storing, handling,
serving and transportation of these products. The rules shall prescribe minimum standards for the sanitary facilities
and conditions that shall be maintained in any warehouse, restaurant or other premises, except a meat packing
plant, slaughterhouse, wholesale meat processing plant, dairy product manufacturing plant or trade product
manufacturing plant. The rules shall prescribe minimum standards for any truck or other vehicle in which food or
drink is produced, processed, stored, handled, served or transported. The rules shall provide for the inspection and
licensing of premises and vehicles so used, and for abatement as public nuisances of any premises or vehicles that
do not comply with the rules and minimum standards. The rules shall provide an exemption relating to food or drink
that is:
(a) Served at a noncommercial social event such as a potluck.
(b) Prepared at a cooking school that is conducted in an owner-occupied home.
(c) Not potentially hazardous and prepared in a kitchen of a private home for occasional sale or distribution for
noncommercial purposes.
(d) Prepared or served at an employee-conducted function that lasts less than four hours and is not regularly
scheduled, such as an employee recognition, an employee fund-raising or an employee social event.
(e) Offered at a child care facility and limited to commercially prepackaged food that is not potentially hazardous
and whole fruits and vegetables that are washed and cut on-site for immediate consumption.
(f) Offered at locations that sell only commercially prepackaged food or drink that is not potentially hazardous.
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(g) A cottage food product that is not potentially hazardous or a time or temperature control for safety food and that
is prepared in a kitchen of a private home for commercial purposes, including fruit jams and jellies, dry mixes made
with ingredients from approved sources, honey, dry pasta and roasted nuts. Cottage food products must be
packaged at home with an attached label that clearly states the name and registration number of the food preparer,
lists all the ingredients in the product and the product's production date and includes the following statement: "This
product was produced in a home kitchen that may process common food allergens and is not subject to public
health inspection." If the product was made in a facility for individuals with developmental disabilities, the label must
also disclose that fact. The person preparing the food or supervising the food preparation must complete a food
handler training course from an accredited program and maintain active certification. The food preparer must
register with an online registry established by the department pursuant to paragraph 13 of this subsection. The food
preparer must display the preparer's certificate of registration when operating as a temporary food establishment.
For the purposes of this subdivision, "not potentially hazardous" means cottage food products that meet the
requirements of the food code published by the United States food and drug administration, as modified and
incorporated by reference by the department by rule.
(h) A whole fruit or vegetable grown in a public school garden that is washed and cut on-site for immediate
consumption.
(i) Produce in a packing or holding facility that is subject to the United States food and drug administration produce
safety rule (21 Code of Federal Regulations part 112) as administered by the Arizona department of agriculture
pursuant to title 3, chapter 3, article 4.1. For the purposes of this subdivision, "holding", "packing" and "produce"
have the same meanings prescribed in section 3-525.
5. Prescribe reasonably necessary measures to ensure that all meat and meat products for human consumption
handled at the retail level are delivered in a manner and from sources approved by the Arizona department of
agriculture and are free from unwholesome, poisonous or other foreign substances and filth, insects or
disease-causing organisms. The rules shall prescribe standards for sanitary facilities to be used in identity, storage,
handling and sale of all meat and meat products sold at the retail level.
6. Prescribe reasonably necessary measures regarding production, processing, labeling, handling, serving and
transportation of bottled water to ensure that all bottled drinking water distributed for human consumption is free
from unwholesome, poisonous, deleterious or other foreign substances and filth or disease-causing organisms. The
rules shall prescribe minimum standards for the sanitary facilities and conditions that shall be maintained at any
source of water, bottling plant and truck or vehicle in which bottled water is produced, processed, stored or
transported and shall provide for inspection and certification of bottled drinking water sources, plants, processes
and transportation and for abatement as a public nuisance of any water supply, label, premises, equipment,
process or vehicle that does not comply with the minimum standards. The rules shall prescribe minimum standards
for bacteriological, physical and chemical quality for bottled water and for the submission of samples at intervals
prescribed in the standards.
7. Define and prescribe reasonably necessary measures governing ice production, handling, storing and
distribution to ensure that all ice sold or distributed for human consumption or for the preservation or storage of food
for human consumption is free from unwholesome, poisonous, deleterious or other foreign substances and filth or
disease-causing organisms. The rules shall prescribe minimum standards for the sanitary facilities and conditions
and the quality of ice that shall be maintained at any ice plant, storage and truck or vehicle in which ice is produced,
stored, handled or transported and shall provide for inspection and licensing of the premises and vehicles, and for
abatement as public nuisances of ice, premises, equipment, processes or vehicles that do not comply with the
minimum standards.
8. Define and prescribe reasonably necessary measures concerning sewage and excreta disposal, garbage and
trash collection, storage and disposal, and water supply for recreational and summer camps, campgrounds, motels,
tourist courts, trailer coach parks and hotels. The rules shall prescribe minimum standards for preparation of food in
community kitchens, adequacy of excreta disposal, garbage and trash collection, storage and disposal and water
supply for recreational and summer camps, campgrounds, motels, tourist courts, trailer coach parks and hotels and
shall provide for inspection of these premises and for abatement as public nuisances of any premises or facilities
that do not comply with the rules. Primitive camp and picnic grounds offered by this state or a political subdivision
of this state are exempt from rules adopted pursuant to this paragraph but are subject to approval by a county
health department under sanitary regulations adopted pursuant to section 36-183.02. Rules adopted pursuant to
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this paragraph do not apply to two or fewer recreational vehicles as defined in section 33-2102 that are not park
models or park trailers, that are parked on owner-occupied residential property for less than sixty days and for
which no rent or other compensation is paid. For the purposes of this paragraph, "primitive camp and picnic
grounds" means camp and picnic grounds that are remote in nature and without accessibility to public infrastructure
such as water, electricity and sewer.
9. Define and prescribe reasonably necessary measures concerning the sewage and excreta disposal, garbage
and trash collection, storage and disposal, water supply and food preparation of all public schools. The rules shall
prescribe minimum standards for sanitary conditions that shall be maintained in any public school and shall provide
for inspection of these premises and facilities and for abatement as public nuisances of any premises that do not
comply with the minimum standards.
10. Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic swimming
pools and bathing places and to prevent deleterious health conditions at these places. The rules shall prescribe
minimum standards for sanitary conditions that shall be maintained at any public or semipublic swimming pool or
bathing place and shall provide for inspection of these premises and for abatement as public nuisances of any
premises and facilities that do not comply with the minimum standards. The rules shall be developed in
cooperation with the director of the department of environmental quality and shall be consistent with the rules
adopted by the director of the department of environmental quality pursuant to section 49-104, subsection B,
paragraph 12.
11. Prescribe reasonably necessary measures to keep confidential information relating to diagnostic findings and
treatment of patients, as well as information relating to contacts, suspects and associates of communicable disease
patients. In no event shall confidential information be made available for political or commercial purposes.
12. Prescribe reasonably necessary measures regarding human immunodeficiency virus testing as a means to
control the transmission of that virus, including the designation of anonymous test sites as dictated by current
epidemiologic and scientific evidence.
13. Establish an online registry of food preparers that are authorized to prepare cottage food products for
commercial purposes pursuant to paragraph 4 of this subsection. A registered food preparer shall renew the
registration every three years and shall provide to the department updated registration information within thirty days
after any change.
14. Prescribe an exclusion for fetal demise cases from the standardized survey known as "the hospital consumer
assessment of healthcare providers and systems".
J. The rules adopted under the authority conferred by this section shall be observed throughout the state and shall
be enforced by each local board of health or public health services district, but this section does not limit the right of
any local board of health or county board of supervisors to adopt ordinances and rules as authorized by law within
its jurisdiction, provided that the ordinances and rules do not conflict with state law and are equal to or more
restrictive than the rules of the director.
K. The powers and duties prescribed by this section do not apply in instances in which regulatory powers and
duties relating to public health are vested by the legislature in any other state board, commission, agency or
instrumentality, except that with regard to the regulation of meat and meat products, the department of health
services and the Arizona department of agriculture within the area delegated to each shall adopt rules that are not
in conflict.
L. The director, in establishing fees authorized by this section, shall comply with title 41, chapter 6. The department
shall not set a fee at more than the department's cost of providing the service for which the fee is charged. State
agencies are exempt from all fees imposed pursuant to this section.
M. After consultation with the state superintendent of public instruction, the director shall prescribe the criteria the
department shall use in deciding whether or not to notify a local school district that a pupil in the district has tested
positive for the human immunodeficiency virus antibody. The director shall prescribe the procedure by which the
department shall notify a school district if, pursuant to these criteria, the department determines that notification is
warranted in a particular situation. This procedure shall include a requirement that before notification the
department shall determine to its satisfaction that the district has an appropriate policy relating to nondiscrimination
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of the infected pupil and confidentiality of test results and that proper educational counseling has been or will be
provided to staff and pupils.
N. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision (f) of this
section, food and drink are exempt from the rules prescribed in subsection I of this section if offered at locations
that sell only commercially prepackaged food or drink that is not potentially hazardous, without a limitation on its
display area.
O. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision (h) of this
section, a whole fruit or vegetable grown in a public school garden that is washed and cut on-site for immediate
consumption is exempt from the rules prescribed in subsection I of this section.
P. Until the department adopts an exclusion by rule as required by subsection I, paragraph 14 of this section, the
standardized survey known as "the hospital consumer assessment of healthcare providers and systems" may not
include patients who experience a fetal demise.
Q. For the purposes of this section:
1. "Cottage food product":
(a) Means a food that is not potentially hazardous or a time or temperature control for safety food as defined by the
department in rule and that is prepared in a home kitchen by an individual who is registered with the department.
(b) Does not include foods that require refrigeration, perishable baked goods, salsas, sauces, fermented and
pickled foods, meat, fish and shellfish products, beverages, acidified food products, nut butters or other
reduced-oxygen packaged products.
2. "Fetal demise" means a fetal death that occurs or is confirmed in a licensed hospital. Fetal demise does not
include an abortion as defined in section 36-2151.
36-2061. Definitions
In this article, unless the context otherwise requires:
1. "Certifying organization" means an organization that certifies homes as sober living homes and is affiliated with a
national organization recognized by the department whose primary function is to improve access to and the quality
of sober living residences through standards, education, research and advocacy.
2. "Medication-assisted treatment" means the use of pharmacological medications that are approved by the United
States food and drug administration, in combination with counseling and behavioral therapies, to provide a whole
patient approach to the treatment of substance use disorders.
3. "Sober living home" means any premises, place or building that provides alcohol-free or drug-free housing and
that:
(a) Promotes independent living and life skills development.
(b) May provide activities that are directed primarily toward recovery from substance use disorders.
(c) Provides a supervised setting to a group of unrelated individuals who are recovering from substance use
disorders.
(d) Does not provide any medical or clinical services or medication administration on-site, except for verification of
abstinence.
36-2062. Licensure; standards; civil penalties; inspections; use of title
A. The director shall adopt rules to establish minimum standards and requirements for the licensure of sober living
homes in this state necessary to ensure the public health, safety and welfare. The director may use the current
standards adopted by any recognized national organization approved by the department as guidelines in
prescribing the minimum standards and requirements under this subsection. The standards shall include:
1. A requirement that each sober living home to develop policies and procedures to allow individuals who are on
medication-assisted treatment to continue to receive this treatment while living in the sober living home.
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2. Consistent and fair practices for drug and alcohol testing, including frequency, that promote the residents'
recovery.
3. Policies and procedures for the residence to maintain an environment that promotes the safety of the
surrounding neighborhood and the community at large.
4. Policies and procedures for discharge planning of persons living in the residence that do not negatively impact
the surrounding community.
5. A good neighbor policy to address neighborhood concerns and complaints.
6. A requirement that the operator of each sober living home have available for emergency personnel an up-to-date
list of current medications and medical conditions of each person living in the home.
7. A policy that ensures residents are informed of all sober living home rules, residency requirements and resident
agreements.
8. Policies and procedures for the management of all monies received and spent by the sober living home in
accordance with standard accounting practices, including monies received from residents of the sober living home.
9. A requirement that each sober living home post a statement of resident rights that includes the right to file a
complaint about the residence or provider and information about how to file a complaint.
10. Policies that promote recovery by requiring residents to participate in treatment, self-help groups or other
recovery supports.
11. Policies requiring abstinence from alcohol and illicit drugs.
12. Procedures regarding the appropriate use and security of medication by a resident.
13. Policies regarding the maintenance of sober living homes, including the installation of functioning smoke
detectors, carbon monoxide detectors and fire extinguishers and compliance with local fire codes applicable to
comparable dwellings occupied by single families.
14. Policies and procedures that prohibit a sober living home owner, employee or administrator from requiring a
resident to sign any document for the purpose of relinquishing the resident's public assistance benefits, including
medical assistance benefits, cash assistance and supplemental nutrition assistance program benefits.
15. Policies and procedures for managing complaints about sober living homes.
16. Requirements for the notification of a family member or other emergency contact designated by a resident
under certain circumstances, including death due to an overdose.
B. The licensure of a sober living home under this article is for one year. A person operating a sober living home in
this state that has failed to attain or maintain licensure of the sober living home shall pay a civil penalty of up to one
thousand dollars for each violation.
C. To receive and maintain licensure, a sober living home must comply with all federal, state and local laws,
including the Americans with disabilities act of 1990.
D. A treatment facility that is licensed by the department for the treatment of substance use disorders and that has
one or more sober living homes on the same campus as the facility's program shall obtain licensure for each sober
living home pursuant to this article.
E. Once the director adopts the minimum standards as required in subsection A of this section, a person may not
establish, conduct or maintain in this state a sober living home unless that person holds a current and valid license
issued by the department or is certified as prescribed in section 36-2064. The license is valid only for the
establishment, operation and maintenance of the sober living home. The licensee may not:
1. Imply by advertising, directory listing or otherwise that the licensee is authorized to perform services more
specialized or of a higher degree of care than is authorized by this article and the underlying rules for sober living
homes.
2. Transfer or assign the license. A license is valid only for the premises occupied by the sober living home at the
time of its issuance.
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36-2063. Fees; licensure; inspections; complaints; investigation; civil penalty; sanctions
A. The department shall establish fees for initial licensure and license renewal and a fee for the late payment of
licensing fees that includes a grace period. The department shall deposit, pursuant to sections 35-146 and 35-147,
ninety percent of the fees collected pursuant to this section in the health services licensing fund established by
section 36-414 and ten percent of the fees collected pursuant to this section in the state general fund.
B. On a determination by the director that there is reasonable cause to believe a sober living home is not adhering
to the licensing requirements of this article, the director and any duly designated employee or agent of the director
may enter on and into the premises of any sober living home that is licensed or required to be licensed pursuant to
this article at any reasonable time for the purpose of determining the state of compliance with this article, the rules
adopted pursuant to this article and local fire ordinances or rules. Any application for licensure under this article
constitutes permission for and complete acquiescence in any entry or inspection of the premises during the
pendency of the application and, if licensed, during the term of the license. If an inspection reveals that the sober
living home is not adhering to the licensing requirements established pursuant to this article, the director may take
action authorized by this article. Any sober living home whose license has been suspended or revoked in
accordance with this article is subject to inspection on application for relicensure or reinstatement of license.
C. The director may impose a civil penalty on a person that violates this article or the rules adopted pursuant to this
article in an amount of not more than five hundred dollars for each violation. Each day that a violation occurs
constitutes a separate violation. The director may issue a notice that includes the proposed amount of the civil
penalty assessment. If a person requests a hearing to appeal an assessment, the director may not take further
action to enforce and collect the assessment until the hearing process is complete. The director shall impose a civil
penalty only for those days for which the violation has been documented by the department.
D. The department may impose sanctions and commence disciplinary actions against a licensed sober living home,
including revoking the license. A license may not be suspended or revoked under this article without affording the
licensee notice and an opportunity for a hearing as provided in title 41, chapter 6, article 10.
E. The department may contract with a third party to assist the department with licensure and inspections.
36-2064. Certified sober living homes
A. Notwithstanding any other provision of this article, a sober living home in this state that is certified by a certifying
organization may operate in this state and receive referrals pursuant to section 36-2065. A sober living home
certification is in lieu of licensure until the sober living home is licensed. A certified sober living home shall apply to
the department for licensure within ninety days after the department's initial licensure rules are final. The
department shall notify the certifying organization when the department's initial licensure rules are final.
B. In lieu of an initial on-site licensure survey and any annual on-site survey, the department shall issue a license to
a sober living home that submits an application prescribed by the department and that meets the following
requirements:
1. Is currently certified as a sober living home by a certifying organization.
2. Meets all department licensure requirements.
36-2065. Referrals; certified or licensed sober living homes
Beginning January 1, 2019:
1. A state agency or a state-contracted vendor that directs substance abuse treatment shall refer a person only to a
certified or licensed sober living home.
2. Only a certified or licensed sober living home may be eligible for federal or state funding to deliver sober living
home services in this state.
3. Persons whose substance abuse treatment is funded with federal or state monies may be referred only to a
certified or licensed sober living home.
4. A state or county court shall give first consideration to a certified or licensed sober living home when making
residential recommendations for individuals under its supervision.

9

5. A health care institution that provides substance abuse treatment and that is licensed by the department shall
refer a patient or client only to a certified or licensed sober living home.
6. A behavioral health provider who is licensed pursuant to title 32, chapter 33 shall refer a patient or client only to a
certified or licensed sober living home.
36-2066. Posting; confidential information
The department shall post on its public website the name and telephone number of each certified and licensed
sober living home and shall update the list quarterly. The department may not disclose the address of a certified or
licensed sober living home except to a local jurisdiction for zoning purposes, local law enforcement and emergency
personnel. A sober living home's address is not a public record and is not subject to title 39, chapter 1, article 2.

Cited References
10-140. Definitions
In chapters 1 through 17 of this title, unless the context otherwise requires:
1. "Acknowledged" or "acknowledgment" means either an acknowledgment pursuant to title 33, chapter 4, article 5
or the signature, without more, of the person or persons signing the instrument, in which case the signature or
signatures constitute the affirmation or acknowledgment of the signatory, under penalties of perjury, that the
instrument is the act and deed of the signatory and that the facts stated in the instrument are true.
2. "Act of the board of directors" means either:
(a) An act of the majority of the directors present at a duly called meeting at which a quorum is present, unless the
act of a greater number is required by chapters 1 through 17 of this title, the articles of incorporation or the bylaws.
(b) Action taken by written consent of the directors in accordance with chapters 1 through 17 of this title.
3. "Act of the shareholders" means either:
(a) An act adopted or rejected by a majority of the votes entitled to be cast by each class of shareholders entitled to
vote on the act at a duly called meeting at which a quorum is present, unless a greater number of votes is required
by chapters 1 through 17 of this title, the articles of incorporation or the bylaws.
(b) An action taken by written consent of the shareholders in accordance with chapters 1 through 17 of this title.
4. "Address" means a mailing address.
5. "Affiliate" means a person that directly or indirectly, through one or more intermediaries controls, is controlled by
or is under common control with the person specified.
6. "Articles of incorporation" means the original or restated articles of incorporation or articles of merger and all
amendments to the articles of incorporation or merger and includes amended and restated articles of incorporation
and articles of amendment and merger.
7. "Authorized shares" means the shares of all classes that a domestic or foreign corporation is authorized to issue.
8. "Board of directors" means the group of persons vested with the management of the affairs of the corporation
irrespective of the name by which the group is designated and includes the governing body or bodies of a water
users' association if the articles of incorporation of such water users' association provide for a governing body or
bodies denominated other than as a board of directors.
9. "Business day" means a day that is not a Saturday, a Sunday or any other legal holiday in this state.
10. "Bylaws" means the code of rules adopted for the regulation or management of the affairs of the corporation
irrespective of the name by which those rules are designated.
11. "Certificate of disclosure" means the certificate of disclosure described in section 10-202.
12. "Commission" means the Arizona corporation commission.
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13. "Conspicuous" means so written that a reasonable person against whom the writing is to operate should have
noticed it. For example, printing in italics, boldface or contrasting color or typing in capitals or underlined is
conspicuous.
14. "Corporation" or "domestic corporation" means a corporation for profit that is not a foreign corporation and that
is incorporated under or subject to chapters 1 through 17 of this title.
15. "Court" means the superior court of this state.
16. "Deliver" includes sending by mail, private courier, fax or electronic transmission.
17. "Delivery" means actual receipt by the person or entity to which directed and for electronic transmissions means
receipt as described in section 44-7015, subsection B.
18. "Dissolved" means the status of a corporation on either:
(a) Effectiveness of articles of dissolution pursuant to section 10-1403, subsection B or section 10-1421, subsection
B.
(b) A decree pursuant to section 10-1433, subsection B becoming final.
19. "Distribution" means a direct or indirect transfer of money or other property, except its own shares, or
incurrence of indebtedness by a corporation to or for the benefit of its shareholders in respect of any of its shares. A
distribution may be in the form of any of the following:
(a) A declaration or payment of a dividend.
(b) Any purchase, redemption or other acquisition of shares.
(c) A distribution of indebtedness.
(d) Otherwise.
20. "Effective date of notice" is as prescribed in section 10-141.
21. "Electronic transmission" means an electronic record as defined in section 44-7002 that is sent pursuant to
section 44-7015.
22. "Employee" includes an officer but not a director. A director may accept duties that make the director also an
employee.
23. "Entity" includes a corporation, foreign corporation, not for profit corporation, profit and not for profit
unincorporated association, nonprofit corporation, close corporation, corporation sole or limited liability company, a
professional corporation, association or limited liability company, a business trust, estate, partnership, registered
limited liability partnership, trust or joint venture, two or more persons having a joint or common economic interest,
any person other than an individual and a state, the United States and a foreign government.
24. "Executed by the corporation" means executed by manual or facsimile signature on behalf of the corporation by
a duly authorized officer or, if the corporation is in the hands of a receiver or trustee, by the receiver or trustee.
25. "Filing" means the commission completing the following procedure with respect to any document delivered for
that purpose:
(a) Determining that the filing fee requirements of section 10-122 have been satisfied.
(b) Determining that the document appears in all respects to conform to the requirements of chapters 1 through 17
of this title.
(c) On making the determinations, endorsement of the word "filed" with the applicable date on or attached to the
document and the return of notice of the filing to the person who delivered the document or the person's
representative.
26. "Foreign corporation" means a corporation for profit that is incorporated under a law other than the law of this
state.
27. "Governmental subdivision" includes an authority, county, district, municipality and political subdivision.
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28. "Includes" and "including" denotes a partial definition.
29. "Individual" includes the estate of an incompetent or deceased individual.
30. "Insolvent" means inability of a corporation to pay its debts as they become due in the usual course of its
business.
31. "Known place of business" means the known place of business required to be maintained pursuant to section
10-501.
32. "Liquidate its assets and business" includes the distribution of assets, the payment of obligations and debts, the
discontinuance of business or any one or more of the distribution, payment or discontinuance.
33. "Mail", "to mail" or "have mailed" means to deposit or have deposited a communication in the United States mail
with first class or airmail postage prepaid.
34. "Means" denotes an exhaustive definition.
35. "Newspaper" has the meaning set forth in section 39-201.
36. "Notice" and "notify" are as prescribed in section 10-141.
37. "Person" includes an individual and entity.
38. "President" means that officer designated as the president in the articles of incorporation or bylaws or, if not so
designated, that officer authorized in the articles of incorporation, bylaws or otherwise to perform the functions of
the chief executive officer, irrespective of the name by which designated.
39. "Principal office" means the office, in or out of this state, so designated in the annual report where the principal
executive offices of a domestic or foreign corporation are located or in any other document executed by the
corporation by an officer and delivered to the commission for filing. If an office has not been so designated,
principal office means the known place of business of the corporation.
40. "Proceeding" includes a civil suit and a criminal, administrative and investigatory action.
41. "Publish" means to publish in a newspaper of general circulation in the county of the known place of business
for three consecutive publications.
42. "Record date" means the date established under chapter 6 or 7 of this title on which a corporation determines
the identity of its shareholders and their shareholdings for purposes of chapters 1 through 17 of this title. The
determinations shall be made as of the close of business on the record date unless another time for doing so is
specified when the record date is fixed.
43. "Secretary" means that officer designated as the secretary in the articles of incorporation or bylaws or that
officer authorized in the articles of incorporation, the bylaws or otherwise to perform the functions of secretary,
irrespective of the name by which designated.
44. "Shareholder" means the person in whose name shares are registered in the records of a corporation or the
beneficial owner of shares to the extent of the rights granted by a nominee certificate on file with a corporation.
45. "Shares" means the units into which the proprietary interests in a corporation are divided.
46. "State", if referring to a part of the United States, includes a state and commonwealth and their agencies and
governmental subdivisions and a territory and insular possession of the United States and their agencies and
governmental subdivisions.
47. "Subscriber" means a person who subscribes for shares in a corporation, whether before or after incorporation.
48. "Treasurer" means that officer designated as the treasurer in the articles of incorporation or bylaws or that
officer authorized in the articles of incorporation or bylaws or otherwise to perform the functions of treasurer,
irrespective of the name by which designated.
49. "United States" includes a district, authority, bureau, commission and department and any other agency of the
United States.
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50. "Vice-president" means an officer designated as the vice-president in the articles of incorporation or bylaws or
an officer authorized in the articles of incorporation, the bylaws or otherwise to perform the functions of a
vice-president, irrespective of the name by which designated.
51. "Voting group" means all shares of one or more classes or series that under the articles of incorporation or
chapters 1 through 17 of this title are entitled to vote and be counted together collectively on a matter at a meeting
of shareholders. All shares entitled by the articles of incorporation or chapters 1 through 17 of this title to vote
generally on the matter are for that purpose a single voting group.
52. "Water users' association" means a corporation that operates a federal reclamation project pursuant to a
contract with the United States.
53. "Writing" or "written" includes blockchain technology as defined in section 44-7061.
13-3401. Definitions
In this chapter, unless the context otherwise requires:
1. "Administer" means to apply, inject or facilitate the inhalation or ingestion of a substance to the body of a person.
2. "Amidone" means any substance identified chemically as (4-4-diphenyl-6-dimethylamine-heptanone-3), or any
salt of such substance, by whatever trade name designated.
3. "Board" means the Arizona state board of pharmacy.
4. "Cannabis" means the following substances under whatever names they may be designated:
(a) The resin extracted from any part of a plant of the genus cannabis, and every compound, manufacture, salt,
derivative, mixture or preparation of such plant, its seeds or its resin. Cannabis does not include oil or cake made
from the seeds of such plant, any fiber, compound, manufacture, salt, derivative, mixture or preparation of the
mature stalks of such plant except the resin extracted from the stalks or any fiber, oil or cake or the sterilized seed
of such plant which is incapable of germination.
(b) Every compound, manufacture, salt, derivative, mixture or preparation of such resin or tetrahydrocannabinol.
5. "Coca leaves" means cocaine, its optical isomers and any compound, manufacture, salt, derivative, mixture or
preparation of coca leaves, except derivatives of coca leaves which do not contain cocaine, ecgonine or
substances from which cocaine or ecgonine may be synthesized or made.
6. "Dangerous drug" means the following by whatever official, common, usual, chemical or trade name designated:
(a) Any material, compound, mixture or preparation that contains any quantity of the following hallucinogenic
substances and their salts, isomers, whether optical, positional or geometric, and salts of isomers, unless
specifically excepted, whenever the existence of such salts, isomers and salts of isomers is possible within the
specific chemical designation:
(i) Alpha-ethyltryptamine.
(ii) Alpha-methyltryptamine.
(iii) (2-aminopropyl) benzofuran (APB).
(iv) (2-aminopropyl)-2, 3-dihydrobenzofuran (APDB).
(v) Aminorex.
(vi) 4-bromo-2, 5-dimethoxyphenethylamine.
(vii) 4-bromo-2, 5-dimethoxyamphetamine.
(viii) Bufotenine.
(ix) [3-(3-carbamoylphenyl)phenyl]N-cyclohexyl carbamate (URB-597).
(x) Diethyltryptamine.
(xi) 2, 5-dimethoxyamphetamine.
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(xii) Dimethyltryptamine.
(xiii) (2-ethylaminopropyl)-benzofuran (EAPB).
(xiv) 5-methoxy-alpha-methyltryptamine.
(xv) 5-methoxy-3, 4-methylenedioxyamphetamine.
(xvi) 4-methyl-2, 5-dimethoxyamphetamine.
(xvii) (2-methylaminopropyl)-benzofuran (MAPB).
(xviii) Ibogaine.
(xix) Lysergic acid amide.
(xx) Lysergic acid diethylamide.
(xxi) Mescaline.
(xxii) 4-methoxyamphetamine.
(xxiii) Methoxymethylenedioxyamphetamine (MMDA).
(xxiv) Methylenedioxyamphetamine (MDA).
(xxv) 3, 4-methylenedioxymethamphetamine.
(xxvi) 3, 4-methylenedioxy-N-ethylamphetamine.
(xxvii) N-ethyl-3-piperidyl benzilate (JB-318).
(xxviii) N-hydroxy-3, 4-methylenedioxyamphetamine.
(xxix) N-methyl-3-piperidyl benzilate (JB-336).
(xxx) N-methyltryptamine mimetic substances that are any substances derived from N-methyltryptamine by any
substitution at the nitrogen, any substitution at the indole ring, any substitution at the alpha carbon, any substitution
at the beta carbon or any combination of the above. N-methyltryptamine mimetic substances do not include
melatonin (5-methoxy-n-acetyltryptamine). Substances in the N-methyltryptamine generic definition include
AcO-DMT, Baeocystine, Bromo-DALT, DiPT, DMT, DPT, HO-DET, HO-DiPT, HO-DMT, HO-DPT, HO-MET,
MeO-DALT, MeO-DET, MeO-DiPT, MeO-DMT, MeO-DPT, MeO-NMT, MET, NMT and Norbufotenin.
(xxxi) N-(1-phenylcyclohexyl) ethylamine (PCE).
(xxxii) Nabilone.
(xxxiii) 1-(1-phenylcyclohexyl) pyrrolidine (PHP).
(xxxiv) 1-(1-(2-thienyl)-cyclohexyl) piperidine (TCP).
(xxxv) 1-(1-(2-thienyl)-cyclohexyl) pyrrolidine.
(xxxvi) Para-methoxyamphetamine (PMA).
(xxxvii) Psilacetin.
(xxxviii) Psilocybin.
(xxxix) Psilocyn.
(xl) Synhexyl.
(xli) Trifluoromethylphenylpiperazine (TFMPP).
(xlii) Trimethoxyamphetamine (TMA).
(xliii) 1-pentyl-3-(naphthoyl)indole (JWH-018 and isomers).
(xliv) 1-butyl-3-(naphthoyl)indole (JWH-073 and isomers).
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(xlv) 1-hexyl-3-(naphthoyl)indole (JWH-019 and isomers).
(xlvi) 1-pentyl-3-(4-chloro naphthoyl)indole (JWH-398 and isomers).
(xlvii) 1-(2-(4-(morpholinyl)ethyl))-3-(naphthoyl)indole (JWH-200 and isomers).
(xlviii) 1-pentyl-3-(methoxyphenylacetyl)indole (JWH-250 and isomers).
(xlix) (2-methyl-1-propyl-1H-indol-3-YL)-1-naphthalenyl-methanone (JWH-015 and isomers).
(l)
(6AR, 10AR)-9-(hydroxymethyl)-6,6-dimethyl-3-(2-methyloctan2-YL)-6a,7,10,10a-tetrahydrobenzo[c]chromen-1-ol)
(HU-210).
(li) 5-(1,1-dimethylheptyl)-2-(3-hydroxycyclohexyl)-phenol
(CP 47,497 and isomers).
(lii) 5-(1,1-dimethyloctyl)-2-(3-hydroxycyclohexyl)-phenol
(cannabicyclohexanol, CP-47,497 C8 homologue and isomers).
(b) Any material, compound, mixture or preparation that contains any quantity of cannabimimetic substances and
their salts, isomers, whether optical, positional or geometric, and salts of isomers, unless specifically excepted,
whenever the existence of such salts, isomers and salts of isomers is possible within the specific chemical
designation. For the purposes of this subdivision, "cannabimimetic substances" means any substances within the
following structural classes:
(i) 2-(3-hydroxycyclohexyl)phenol with substitution at the 5-position of the phenolic ring by alkyl or alkenyl, whether
or not substituted on the cyclohexyl ring to any extent. Substances in the 2-(3-hydroxycyclohexyl)phenol generic
definition include CP-47,497, CP-47,497 C8-Homolog, CP-55,940 and CP-56,667.
(ii) 3-(naphthoyl)indole or 3-(naphthylmethane)indole by substitution at the nitrogen atom of the indole ring, whether
or not further substituted on the indole ring to any extent, whether or not substituted on the naphthoyl or naphthyl
ring to any extent. Substances in the 3-(naphthoyl)indole generic definition include AM-678, AM-2201, JWH-004,
JWH-007, JWH-009, JWH-015, JWH-016, JWH-018, JWH-019, JWH-020, JWH-046, JWH-047, JWH-048,
JWH-049, JWH-050, JWH-070, JWH-071, JWH-072, JWH-073, JWH-076, JWH-079, JWH-080, JWH-081,
JWH-082, JWH-094, JWH-096, JWH-098, JWH-116, JWH-120, JWH-122, JWH-148, JWH-149, JWH-175,
JWH-180, JWH-181, JWH-182, JWH-184, JWH-185, JWH-189, JWH-192, JWH-193, JWH-194, JWH-195,
JWH-196, JWH-197, JWH-199, JWH-200, JWH-210, JWH-211, JWH-212, JWH-213, JWH-234, JWH-235,
JWH-236, JWH-239, JWH-240, JWH-241, JWH-242, JWH-262, JWH-386, JWH-387, JWH-394, JWH-395,
JWH-397, JWH-398, JWH-399, JWH-400, JWH-412, JWH-413, JWH-414 and JWH-415.
(iii) 3-naphthoyl-indazole or 3-(naphthylmethane)-indazole by substitution at one or both of the nitrogen atoms of
the indazole ring, whether or not further substituted on the indazole ring to any extent, whether or not substituted on
the naphthoyl ring to any extent. Substances in the 3-naphthoyl-indazole or 3-(naphthylmethane)-indazole generic
definition include THJ2201 and THJ-018.
(iv) 3-(naphthoyl)pyrrole by substitution at the nitrogen atom of the pyrrole ring, whether or not further substituted in
the pyrrole ring to any extent, whether or not substituted on the naphthoyl ring to any extent. Substances in the
3-(naphthoyl)pyrrole generic definition include JWH-030, JWH-145, JWH-146, JWH-147, JWH-150, JWH-156,
JWH-243, JWH-244, JWH-245, JWH-246, JWH-292, JWH-293, JWH-307, JWH-308, JWH-346, JWH-348,
JWH-363, JWH-364, JWH-365, JWH-367, JWH-368, JWH-369, JWH-370, JWH-371, JWH-373 and JWH-392.
(v) 1-(naphthylmethylene)indene by substitution of the 3-position of the indene ring, whether or not further
substituted in the indene ring to any extent, whether or not substituted on the naphthyl ring to any extent.
Substances in the 1-(naphthylmethylene)indene generic definition include JWH-176.
(vi) 3-(phenylacetyl)indole or 3-(benzoyl)indole by substitution at the nitrogen atom of the indole ring, whether or not
further substituted in the indole ring to any extent, whether or not substituted on the phenyl ring to any extent.
Substances in the 3-(phenylacetyl)indole generic definition include AM-694, AM-2233, JWH-167, JWH-201,
JWH-202, JWH-203, JWH-204, JWH-205, JWH-206, JWH-207, JWH-208, JWH-209, JWH--237, JWH-248,
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JWH-250, JWH-251, JWH-253, JWH-302, JWH-303, JWH-304, JWH-305, JWH-306, JWH-311, JWH-312,
JWH-313, JWH-314, JWH-315, JWH-316, RCS-4, RCS-8, SR-18 and SR-19.
(vii) 3-(cyclopropylmethanone) indole or 3-(cyclobutylmethanone) indole or 3-(cyclopentylmethanone) indole by
substitution at the nitrogen atom of the indole ring, whether or not further substituted in the indole ring to any extent,
whether or not substituted on the cyclopropyl, cyclobutyl or cyclopentyl rings to any extent. Substances in the
3-(cyclopropylmethanone) indole generic definition include UR-144, fluoro-UR-144 and XLR-11.
(viii) 3-adamantoylindole with substitution at the nitrogen atom of the indole ring, whether or not further substituted
on the indole ring to any extent, whether or not substituted on the adamantyl ring to any extent. Substances in the
3-adamantoylindole generic definition include AB-001.
(ix) N-(adamantyl)-indole-3-carboxamide with substitution at the nitrogen atom of the indole ring, whether or not
further substituted on the indole ring to any extent, whether or not substituted on the adamantyl ring to any extent.
Substances in the N-(adamantyl)-indole-3-carboxamide generic definition include SDB-001.
(x) Indole-3-carboxamide or indazole-3-carboxamide with substitution at the nitrogen atom of the indole ring or by
substitution at one or both of the nitrogen atoms of the indazole ring, whether or not further substituted on the
indole ring or the indazole ring to any extent, whether or not substituted on the nitrogen of the carboxamide to any
extent. Substances in the indole-3-carboxamide or indazole-3-carboxamide generic definition include AKB-48,
fluoro-AKB-48, APINACA, AB-PINACA, AB-FUBINACA, ABICA and ADBICA.
(xi) 8-Quinolinyl-indole-3-carboxylate or 8-quinolinyl-indazole-3-carboxylate by substitution at the nitrogen atom of
the indole ring or by substitution at one or both of the nitrogen atoms of the indazole ring, whether or not further
substituted in the indole ring or indazole ring to any extent, whether or not substituted on the quinoline ring to any
extent. Substances in the 8-quinolinyl-indole-3-carboxylate or the 8-quinolinyl-indazole-3-carboxylate generic
definition include PB-22, fluoro-PB-22, NPB-22 and fluoro-NPB-22.
(xii) Naphthalenyl-indole-3-carboxylate or naphthalenyl-indazole-3-carboxylate by substitution at the nitrogen atom
of the indole ring or by substitution at one or both of the nitrogen atoms of the indazole ring, whether or not further
substituted in the indole or indazole ring to any extent, whether or not substituted on the naphthalenyl ring to any
extent. Substances in the naphthalenyl-indole-3-carboxylate or naphthalenyl-indazole-3-carboxylate generic
definition include NM2201, FDU-PB-22, SDB-005 and fluoro SDB-005.
(c) Any material, compound, mixture or preparation that contains any quantity of the following substances and their
salts, isomers, whether optical, positional or geometric, and salts of isomers having a potential for abuse associated
with a stimulant effect on the central nervous system:
(i) Alpha-pyrrolidinobutiophenone (Alpha-PBP).
(ii) Alpha-pyrrolidinopropiophenone (Alpha-PPP).
(iii) Alpha-pyrrolidinovalerophenone (Alpha-PVP).
(iv) Alpha-pyrrolidinovalerothiophenone (Alpha-PVT).
(v) Aminoindane mimetic substances that are derived from aminoindane by any substitution at the indane ring,
replacement of the amino group with another N group or any combination of the above. Substances in the
aminoindane generic definition include MDAI, MMAI, IAI and AMMI.
(vi) Amphetamine.
(vii) Benzphetamine.
(viii) Benzylpiperazine (BZP).
(ix) Beta-keto-n-methylbenzodioxolylbutanamine (Butylone).
(x) Beta-keto-n-methylbenzodioxolylpentanamine (Pentylone).
(xi) Butorphanol.
(xii) Cathine ((+)-norpseudoephedrine).
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(xiii) Cathinomimetic substances that are any substances derived from cathinone, (2-amino-1-phenyl-1-propanone)
by any substitution at the phenyl ring, any substitution at the 3 position, any substitution at the nitrogen atom or any
combination of the above substitutions.
(xiv) Cathinone.
(xv) 2-(4-Chloro-2,5-dimethoxyphenyl)ethanamine (2C-C).
(xvi) Chlorphentermine.
(xvii) Clortermine.
(xviii) Diethylpropion.
(xix) Dihydro-5H-indeno-(5,6-d)-1,3-dioxol-6-amine) (MDAI).
(xx) 2-(2,5-Dimethoxy-4-ethylphenyl)ethanamine (2C-E).
(xxi) 2-(2,5-Dimethoxy-4-methylphenyl)ethanamine (2C-D).
(xxii) 2-(2,5-Dimethoxy-4-nitro-phenyl)ethanamine (2C-N).
(xxiii) 2-(2,5-Dimethoxy-4-(n)-propylphenyl)ethanamine (2C-P).
(xxiv) 2-(2,5-Dimethoxyphenyl)ethanamine (2C-H).
(xxv) Dimethylcathinone (Metamfepramone).
(xxvi) Ethcathinone.
(xxvii) 2-[4-(Ethylthio)-2,5-dimethoxyphenyl]ethanamine (2C-T-2).
(xxviii) Fencamfamin.
(xxix) Fenethylline.
(xxx) Fenproporex.
(xxxi) Fluoroamphetamine.
(xxxii) Fluoromethamphetamine.
(xxxiii) Fluoromethcathinone.
(xxxiv) 2-(4-Iodo-2,5-dimethoxyphenyl)ethanamine (2C-I).
(xxxv) 2-[4-(Isopropylthio)-2,5-dimethoxyphenyl]ethanamine(2C-T-4).
(xxxvi) Mazindol.
(xxxvii) Mefenorex.
(xxxviii) Methamphetamine.
(xxxix) Methcathinone.
(xl) Methiopropamine.
(xli) Methoxy-alpha-pyrrolidinopropiophenone (MOPPP).
(xlii) Methoxymethcathinone (methedrone).
(xliii) Methoxyphenethylamine mimetic substances that are any substances derived from 2,
5-dimethoxy-phenethylamine by any substitution at the phenyl ring, any substitution at the nitrogen atom, any
substitutions at the carbon atoms of the ethylamine, or any combination of the above substitutions.
(xliv) 4-methylaminorex.
(xlv) Methyl-a-pyrrolidinobutiophenone (MPBP).
(xlvi) Methylenedioxy-alphapyrrolidinopropiophenone (MDPPP).
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(xlvii) Methylenedioxyethcathinone (Ethylone).
(xlviii) Methylenedioxymethcathinone (Methylone).
(xlix) Methylenedioxypyrovalerone (MDPV).
(l) Methylmethcathinone (Mephedrone).
(li) Methylphenidate.
(lii) Modafinil.
(liii) Naphthylpyrovalerone (Naphyrone).
(liv) N-ethylamphetamine.
(lv) N, N-dimethylamphetamine.
(lvi) Pemoline.
(lvii) Phendimetrazine.
(lviii) Phenmetrazine.
(lix) Phentermine.
(lx) Pipradol.
(lxi) Propylhexedrine.
(lxii) Pyrovalerone.
(lxiii) Sibutramine.
(lxiv) Spa ((-)-1-dimethylamino-1,2-diphenylethane).
(d) Any material, compound, mixture or preparation that contains any quantity of the following substances having a
potential for abuse associated with a depressant effect on the central nervous system:
(i) Any substance which contains any quantity of a derivative of barbituric acid, or any salt of a derivative of
barbituric acid, unless specifically excepted.
(ii) Alprazolam.
(iii) Bromazepam.
(iv) Camazepam.
(v) Carisoprodol.
(vi) Chloral betaine.
(vii) Chloral hydrate.
(viii) Chlordiazepoxide.
(ix) Chlorhexadol.
(x) Clobazam.
(xi) Clonazepam.
(xii) Clorazepate.
(xiii) Clotiazepam.
(xiv) Cloxazolam.
(xv) Delorazepam.
(xvi) Diazepam.
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(xvii) Dichloralphenazone.
(xviii) Estazolam.
(xix) Ethchlorvynol.
(xx) Ethinamate.
(xxi) Ethyl loflazepate.
(xxii) Etizolam.
(xxiii) Fenfluramine.
(xxiv) Fludiazepam.
(xxv) Flunitrazepam.
(xxvi) Flurazepam.
(xxvii) Gamma hydroxy butyrate.
(xxviii) Glutethimide.
(xxix) Halazepam.
(xxx) Haloxazolam.
(xxxi) Hydroxyphencyclidine (HO-PCP).
(xxxii) Ketamine.
(xxxiii) Ketazolam.
(xxxiv) Loprazolam.
(xxxv) Lorazepam.
(xxxvi) Lormetazepam.
(xxxvii) Lysergic acid.
(xxxviii) Mebutamate.
(xxxix) Mecloqualone.
(xl) Medazepam.
(xli) Meprobamate.
(xlii) Methaqualone.
(xliii) Methohexital.
(xliv) 2-(methoxyphenyl)-2-(ethylamino)cyclohexanone(Methoxetamine).
(xlv) 2-(methoxyphenyl)-2-(methylamino)cyclohexanone(Methoxyketamine).
(xlvi) Methoxyphencyclidine(MeO-PCP).
(xlvii) Methyprylon.
(xlviii) Midazolam.
(xlix) Nimetazepam.
(l) Nitrazepam.
(li) Nordiazepam.
(lii) Oxazepam.
(liii) Oxazolam.
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(liv) Paraldehyde.
(lv) Petrichloral.
(lvi) Phencyclidine (PCP).
(lvii) Phencyclidine mimetic substances that are any substances derived from phenylcyclohexylpiperidine by any
substitution at the phenyl ring, any substitution at the piperidine ring, any substitution at the cyclohexyl ring, any
replacement of the phenyl ring or any combination of the above. Substances in the phenylcyclohexylpiperidine
generic definition include Amino-PCP, BCP, Bromo-PCP, BTCP, Chloro-PCP, Fluoro-PCP, HO-PCP, MeO-PCP,
Methyl-PCP, Nitro-PCP, Oxo-PCP, PCE, PCM, PCPY, TCP and TCPY.
(lviii) Pinazepam.
(lix) Prazepam.
(lx) Scopolamine.
(lxi) Sulfondiethylmethane.
(lxii) Sulfonethylmethane.
(lxiii) Sulfonmethane.
(lxiv) Quazepam.
(lxv) Temazepam.
(lxvi) Tetrazepam.
(lxvii) Tiletamine.
(lxviii) Triazolam.
(lxix) Zaleplon.
(lxx) Zolazepam.
(lxxi) Zolpidem.
(lxxii) Zopiclone.
(e) Any material, compound, mixture or preparation that contains any quantity of the following anabolic steroids and
their salts, isomers or esters:
(i) Boldenone.
(ii) Clostebol (4-chlorotestosterone).
(iii) Dehydrochloromethyltestosterone.
(iv) Drostanolone.
(v) Ethylestrenol.
(vi) Fluoxymesterone.
(vii) Formebulone (formebolone).
(viii) Mesterolone.
(ix) Methandriol.
(x) Methandrostenolone (methandienone).
(xi) Methenolone.
(xii) Methyltestosterone.
(xiii) Mibolerone.
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(xiv) Nandrolone.
(xv) Norethandrolon.
(xvi) Oxandrolone.
(xvii) Oxymesterone.
(xviii) Oxymetholone.
(xix) Stanolone (4-dihydrotestosterone).
(xx) Stanozolol.
(xxi) Testolactone.
(xxii) Testosterone.
(xxiii) Trenbolone.
7. "Deliver" means the actual, constructive or attempted exchange from one person to another, whether or not there
is an agency relationship.
8. "Director" means the director of the department of health services.
9. "Dispense" means distribute, leave with, give away, dispose of or deliver.
10. "Drug court program" means a program that is established pursuant to section 13-3422 by the presiding judge
of the superior court in cooperation with the county attorney in a county for the purpose of prosecuting, adjudicating
and treating drug dependent persons who meet the criteria and guidelines for entry into the program that are
developed and agreed on by the presiding judge and the prosecutor.
11. "Drug dependent person" means a person who is using a substance that is listed in paragraph 6, 19, 20, 21 or
28 of this section and who is in a state of psychological or physical dependence, or both, arising from the use of
that substance.
12. "Federal act" has the same meaning prescribed in section 32-1901.
13. "Isoamidone" means any substance identified chemically as
(4-4-diphenyl-5-methyl-6-dimethylaminohexanone-3), or any salt of such substance, by whatever trade name
designated.
14. "Isonipecaine" means any substance identified chemically as (1-methyl-4-phenyl-piperidine-4-carboxylic acid
ethyl ester), or any salt of such substance, by whatever trade name designated.
15. "Ketobemidone" means any substance identified chemically as (4-(3-hydroxyphenyl)-1-methyl-4-piperidylethyl
ketone hydrochloride), or any salt of such substance, by whatever trade name designated.
16. "Licensed" or "permitted" means authorized by the laws of this state to do certain things.
17. "Manufacture" means produce, prepare, propagate, compound, mix or process, directly or indirectly, by
extraction from substances of natural origin or independently by means of chemical synthesis, or by a combination
of extraction and chemical synthesis. Manufacture includes any packaging or repackaging or labeling or relabeling
of containers. Manufacture does not include any producing, preparing, propagating, compounding, mixing,
processing, packaging or labeling done in conformity with applicable state and local laws and rules by a licensed
practitioner incident to and in the course of his licensed practice.
18. "Manufacturer" means a person who manufactures a narcotic or dangerous drug or other substance controlled
by this chapter.
19. "Marijuana" means all parts of any plant of the genus cannabis, from which the resin has not been extracted,
whether growing or not, and the seeds of such plant. Marijuana does not include the mature stalks of such plant or
the sterilized seed of such plant which is incapable of germination.
20. "Narcotic drugs" means the following, whether of natural or synthetic origin and any substance neither
chemically nor physically distinguishable from them:
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(a) Acetyl-alpha-methylfentanyl.
(b) Acetylmethadol.
(c) Alfentanil.
(d) Allylprodine.
(e) Alphacetylmethadol.
(f) Alphameprodine.
(g) Alphamethadol.
(h) Alpha-methylfentanyl.
(i) Alpha-methylthiofentanyl.
(j) Alphaprodine.
(k) Amidone (methadone).
(l) Anileridine.
(m) Benzethidine.
(n) Benzylfentanyl.
(o) Betacetylmethadol.
(p) Beta-hydroxyfentanyl.
(q) Beta-hydroxy-3-methylfentanyl.
(r) Betameprodine.
(s) Betamethadol.
(t) Betaprodine.
(u) Bezitramide.
(v) Buprenorphine and its salts.
(w) Cannabis.
(x) Carfentanil.
(y) 4-chloro-n-[-1-[2-(4-nitrophenyl)ethyl]-2-piperidinylidene]benzenesulfonamide (W-18).
(z) 4-chloro-n-[1-(2-pheylethyl)-2-piperidinylidene] benzenesulfonamide (W-15).
(aa) Clonitazene.
(bb) Coca leaves.
(cc) 1-cyclohexyl-4-(1,2-diphenylethyl)piperazine (MT-45).
(dd) Dextromoramide.
(ee) Dextropropoxyphene.
(ff) Diampromide.
(gg) 3,4-dichloro-n-(-[1-(dimethylamino)cyclohexyl]methyl)-benzamide (AH-7921).
(hh) 3,4-dichloro-n-[2-(dimethylamino)cyclohexyl]-N-methylbenzamide (U-47700).
(ii) Diethylthiambutene.
(jj) Difenoxin.
(kk) Dihydrocodeine.
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(ll) Dimenoxadol.
(mm) Dimepheptanol.
(nn) Dimethylthiambutene.
(oo) Dioxaphetyl butyrate.
(pp) Diphenidine (DEP).
(qq) Diphenoxylate.
(rr) Dipipanone.
(ss) Ephenidine.
(tt) Ethylmethylthiambutene.
(uu) Etonitazene.
(vv) Etoxeridine.
(ww) Fentanyl.
(xx) Fentanyl mimetic substances that are any substances derived from fentanyl by any substitution in the
phenethyl group, any substitution in the piperidine ring, any substitution in the aniline ring, any replacement of the
phenyl portion of the phenethyl group, any replacement of the N-propionyl group or any combination of the above.
(yy) Furethidine.
(zz) Hydroxypethidine.
(aaa) Isoamidone (isomethadone).
(bbb) Isophenidine.
(ccc) Pethidine (meperidine).
(ddd) Ketobemidone.
(eee) Lefetamine.
(fff) Levomethorphan.
(ggg) Levomoramide.
(hhh) Levophenacylmorphan.
(iii) Levorphanol.
(jjj) Metazocine.
(kkk) Methoxphenidine (MXP).
(lll) 3-methylfentanyl.
(mmm) 1-methyl-4-phenyl-4-propionoxypiperidine (MPPP).
(nnn) 3-methylthiofentanyl.
(ooo) Morpheridine.
(ppp) Noracymethadol.
(qqq) Norlevorphanol.
(rrr) Normethadone.
(sss) Norpipanone.
(ttt) Opium.
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(uuu) Para-fluorofentanyl.
(vvv) Pentazocine.
(www) Phenadoxone.
(xxx) Phenampromide.
(yyy) Phenazocine.
(zzz) 1-(2-phenethyl)-4-phenyl-4-acetoxypiperidine (PEPAP).
(aaaa) Phenomorphan.
(bbbb) Phenoperidine.
(cccc) Piminodine.
(dddd) Piritramide.
(eeee) Proheptazine.
(ffff) Properidine.
(gggg) Propiram.
(hhhh) Racemethorphan.
(iiii) Racemoramide.
(jjjj) Racemorphan.
(kkkk) Remifentanil.
(llll) Sufentanil.
(mmmm) Thenylfentanyl.
(nnnn) Thiofentanyl.
(oooo) Tilidine.
(pppp) Tramadol, 2-[(dimethylamino)methyl]-1-(3-methoxyphenyl) cyclohexanol, and its salts, optical and geometric
isomers, and its salts of isomers.
(qqqq) Trimeperidine.
21. "Opium" means any compound, manufacture, salt, isomer, salt of isomer, derivative, mixture or preparation of
the following, but does not include apomorphine or any of its salts:
(a) Acetorphine.
(b) Acetyldihydrocodeine.
(c) Benzylmorphine.
(d) Codeine.
(e) Codeine methylbromide.
(f) Codeine-N-oxide.
(g) Cyprenorphine.
(h) Desomorphine.
(i) Dihydromorphine.
(j) Drotebanol.
(k) Ethylmorphine.
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(l) Etorphine.
(m) Heroin.
(n) Hydrocodone.
(o) Hydromorphinol.
(p) Hydromorphone.
(q) Levo-alphacetylmethadol.
(r) Methyldesorphine.
(s) Methyldihydromorphine.
(t) Metopon.
(u) Morphine.
(v) Morphine methylbromide.
(w) Morphine methylsulfonate.
(x) Morphine-N-oxide.
(y) Myrophine.
(z) Nalorphine.
(aa) Nicocodeine.
(bb) Nicomorphine.
(cc) Normorphine.
(dd) Oxycodone.
(ee) Oxymorphone.
(ff) Pholcodine.
(gg) Thebacon.
(hh) Thebaine.
22. "Ordinary ephedrine, pseudoephedrine, (-)-norpseudoephedrine or phenylpropanolamine product" means a
product that contains ephedrine, pseudoephedrine, (-)-norpseudoephedrine or phenylpropanolamine and that is all
of the following:
(a) Approved for sale under the federal act.
(b) Labeled, advertised and marketed only for an indication that is approved by the federal food and drug
administration.
(c) Either:
(i) A nonliquid that is sold in package sizes of not more than three grams of ephedrine, pseudoephedrine,
(-)-norpseudoephedrine or phenlypropanolamine and that is packaged in blister packs containing not more than two
dosage units or, if the use of blister packs is technically infeasible, that is packaged in unit dose packets or
pouches.
(ii) A liquid that is sold in package sizes of not more than three grams of ephedrine, pseudoephedrine,
(-)-norpseudoephedrine or phenylpropanolamine.
23. "Peyote" means any part of a plant of the genus lophophora, known as the mescal button.
24. "Pharmacy" means a licensed business where drugs are compounded or dispensed by a licensed pharmacist.
25. "Practitioner" means a person licensed to prescribe and administer drugs.
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26. "Precursor chemical I" means any material, compound, mixture or preparation which contains any quantity of
the following substances and their salts, optical isomers or salts of optical isomers:
(a) N-acetylanthranilic acid.
(b) Anthranilic acid.
(c) Ephedrine.
(d) Ergotamine.
(e) Isosafrole.
(f) Lysergic acid.
(g) Methylamine.
(h) N-ethylephedrine.
(i) N-ethylpseudoephedrine.
(j) N-methylephedrine.
(k) N-methylpseudoephedrine.
(l) Norephedrine.
(m) (-)-Norpseudoephedrine.
(n) Phenylacetic acid.
(o) Phenylpropanolamine.
(p) Piperidine.
(q) Pseudoephedrine.
27. "Precursor chemical II" means any material, compound, mixture or preparation which contains any quantity of
the following substances and their salts, optical isomers or salts of optical isomers:
(a) 4-cyano-2-dimethylamino-4, 4-diphenyl butane.
(b) 4-cyano-1-methyl-4-phenylpiperidine.
(c) Chlorephedrine.
(d) Chlorpseudoephedrine.
(e) Ethyl-4-phenylpiperidine-4-carboxylate.
(f) 2-methyl-3-morpholino-1, 1-diphenylpropane-carboxylic acid.
(g) 1-methyl-4-phenylpiperidine-4-carboxylic acid.
(h) N-formyl amphetamine.
(i) N-formyl methamphetamine.
(j) Phenyl-2-propanone.
(k) 1-piperidinocyclohexane carbonitrile.
(l) 1-pyrrolidinocyclohexane carbonitrile.
28. "Prescription-only drug" does not include a dangerous drug or narcotic drug but means:
(a) Any drug which because of its toxicity or other potentiality for harmful effect, or the method of its use, or the
collateral measures necessary to its use, is not generally recognized among experts, qualified by scientific training
and experience to evaluate its safety and efficacy, as safe for use except by or under the supervision of a medical
practitioner.
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(b) Any drug that is limited by an approved new drug application under the federal act or section 32-1962 to use
under the supervision of a medical practitioner.
(c) Every potentially harmful drug, the labeling of which does not bear or contain full and adequate directions for
use by the consumer.
(d) Any drug required by the federal act to bear on its label the legend "Caution: Federal law prohibits dispensing
without prescription" or "Rx only".
29. "Produce" means grow, plant, cultivate, harvest, dry, process or prepare for sale.
30. "Regulated chemical" means the following substances in bulk form that are not a useful part of an otherwise
lawful product:
(a) Acetic anhydride.
(b) Hypophosphorous acid.
(c) Iodine.
(d) Sodium acetate.
(e) Red phosphorus.
(f) Gamma butyrolactone (GBL).
(g) 1, 4-butanediol.
(h) Butyrolactone.
(i) 1, 2 butanolide.
(j) 2-oxanalone.
(k) Tetrahydro-2-furanone.
(l) Dihydro-2(3H)-furanone.
(m) Tetramethylene glycol.
31. "Retailer" means either:
(a) A person other than a practitioner who sells any precursor chemical or regulated chemical to another person for
purposes of consumption and not resale, whether or not the person possesses a permit issued pursuant to title 32,
chapter 18.
(b) A person other than a manufacturer or wholesaler who purchases, receives or acquires more than twenty-four
grams of a precursor chemical.
32. "Sale" or "sell" means an exchange for anything of value or advantage, present or prospective.
33. "Sale for personal use" means the retail sale for a legitimate medical use in a single transaction to an individual
customer, to an employer for dispensing to employees from first aid kits or medicine chests or to a school for
administration pursuant to section 15-344.
34. "Scientific purpose" means research, teaching or chemical analysis.
35. "Suspicious transaction" means a transaction to which any of the following applies:
(a) A report is required under the federal act.
(b) The circumstances would lead a reasonable person to believe that any person is attempting to possess a
precursor chemical or regulated chemical for the purpose of unlawful manufacture of a dangerous drug or narcotic
drug, based on such factors as the amount involved, the method of payment, the method of delivery and any past
dealings with any participant.
(c) The transaction involves payment for precursor or regulated chemicals in cash or money orders in a total
amount of more than two hundred dollars.
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(d) The transaction involves a sale, a transfer or furnishing to a retailer for resale without a prescription of
ephedrine, pseudoephedrine, (-)-norpseudoephedrine or phenylpropanolamine that is not an ordinary ephedrine,
pseudoephedrine, (-)-norpseudoephedrine or phenylpropanolamine product.
36. "Threshold amount" means a weight, market value or other form of measurement of an unlawful substance as
follows:
(a) One gram of heroin.
(b) Nine grams of cocaine.
(c) Seven hundred fifty milligrams of cocaine base or hydrolyzed cocaine.
(d) Four grams or 50 milliliters of PCP.
(e) Nine grams of methamphetamine, including methamphetamine in liquid suspension.
(f) Nine grams of amphetamine, including amphetamine in liquid suspension.
(g) One-half milliliter of lysergic acid diethylamide, or in the case of blotter dosage units fifty dosage units.
(h) Two pounds of marijuana.
(i) For any combination consisting solely of those unlawful substances listed in subdivisions (a) through (h) of this
paragraph, an amount equal to or in excess of the threshold amount, as determined by the application of section
13-3420.
(j) For any unlawful substance not listed in subdivisions (a) through (h) of this paragraph or any combination
involving any unlawful substance not listed in subdivisions (a) through (h) of this paragraph, a value of at least one
thousand dollars.
37. "Transfer" means furnish, deliver or give away.
38. "Vapor-releasing substance containing a toxic substance" means a material which releases vapors or fumes
containing any of the following:
(a) Ketones, including acetone, methyl ethyl ketone, mibk, miak, isophorone and mesityl oxide.
(b) Hydrocarbons, including propane, butane, pentane, hexane, heptane and halogenated hydrocarbons.
(c) Ethylene dichloride.
(d) Pentachlorophenol.
(e) Chloroform.
(f) Methylene chloride.
(g) Trichloroethylene.
(h) Difluoroethane.
(i) Tetrafluoroethane.
(j) Aldehydes, including formaldehyde.
(k) Acetates, including ethyl acetate and butyl acetate.
(l) Aromatics, including benzene, toluene, xylene, ethylbenzene and cumene.
(m) Alcohols, including methyl alcohol, ethyl alcohol, isopropyl alcohol, butyl alcohol and diacetone alcohol.
(n) Ether, including Diethyl ether and petroleum ether.
(o) Nitrous oxide.
(p) Amyl nitrite.
(q) Isobutyl nitrite.

28

39. "Weight" unless otherwise specified includes the entire weight of any mixture or substance that contains a
detectable amount of an unlawful substance. If a mixture or substance contains more than one unlawful substance,
the weight of the entire mixture or substance is assigned to the unlawful substance that results in the greater
offense. If a mixture or substance contains lysergic acid diethylamide, the offense that results from the unlawful
substance shall be based on the greater offense as determined by the entire weight of the mixture or substance or
the number of blotter dosage units. For the purposes of this paragraph, "mixture" means any combination of
substances from which the unlawful substance cannot be removed without a chemical process.
40. "Wholesaler" means a person who in the usual course of business lawfully supplies narcotic drugs, dangerous
drugs, precursor chemicals or regulated chemicals that he himself has not produced or prepared, but not to a
person for the purpose of consumption by the person, whether or not the wholesaler has a permit that is issued
pursuant to title 32, chapter 18. Wholesaler includes a person who sells, delivers or dispenses a precursor
chemical in an amount or under circumstances that would require registration as a distributor of precursor
chemicals under the federal act.
32-1601. Definitions
In this chapter, unless the context otherwise requires:
1. "Absolute discharge from the sentence" means completion of any sentence, including imprisonment, probation,
parole, community supervision or any form of court supervision.
2. "Appropriate health care professional" means a licensed health care professional whose scope of practice,
education, experience, training and accreditation are appropriate for the situation or condition of the patient who is
the subject of a consultation or referral.
3. "Approval" means that a regulated training or educational program to prepare persons for licensure, certification
or registration has met standards established by the board.
4. "Board" means the Arizona state board of nursing.
5. "Certified nurse midwife" means a registered nurse who:
(a) Is certified by the board.
(b) Has completed a nurse midwife education program approved or recognized by the board and educational
requirements prescribed by the board by rule.
(c) Holds a national certification as a certified nurse midwife from a national certifying body recognized by the
board.
(d) Has an expanded scope of practice in the provision of health care services for women from adolescence to
beyond menopause, including antepartum, intrapartum, postpartum, reproductive, gynecologic and primary care,
for normal newborns during the first twenty-eight days of life and for men for the treatment of sexually transmitted
diseases. The expanded scope of practice under this subdivision includes:
(i) Assessing patients, synthesizing and analyzing data and understanding and applying principles of health care at
an advanced level.
(ii) Managing the physical and psychosocial health care of patients.
(iii) Analyzing multiple sources of data, identifying alternative possibilities as to the nature of a health care problem
and selecting, implementing and evaluating appropriate treatment.
(iv) Making independent decisions in solving complex patient care problems.
(v) Diagnosing, performing diagnostic and therapeutic procedures and prescribing, administering and dispensing
therapeutic measures, including legend drugs, medical devices and controlled substances, within the scope of the
certified nurse midwife practice after meeting requirements established by the board.
(vi) Recognizing the limits of the nurse's knowledge and experience by consulting with or referring patients to other
appropriate health care professionals if a situation or condition occurs that is beyond the knowledge and experience
of the nurse or if the referral will protect the health and welfare of the patient.
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(vii) Delegating to a medical assistant pursuant to section 32-1456.
(viii) Performing additional acts that require education and training as prescribed by the board and that are
recognized by the nursing profession as proper to be performed by a certified nurse midwife.
6. "Certified nursing assistant" means a person who is registered on the registry of nursing assistants pursuant to
this chapter to provide or assist in the delivery of nursing or nursing-related services under the supervision and
direction of a licensed nursing staff member. Certified nursing assistant does not include a person who:
(a) Is a licensed health care professional.
(b) Volunteers to provide nursing assistant services without monetary compensation.
(c) Is a licensed nursing assistant.
7. "Certified registered nurse" means a registered nurse who has been certified by a national nursing credentialing
agency recognized by the board.
8. "Certified registered nurse anesthetist" means a registered nurse who meets the requirements of section
32-1634.03 and who practices pursuant to the requirements of section 32-1634.04.
9. "Clinical nurse specialist" means a registered nurse who:
(a) Is certified by the board as a clinical nurse specialist.
(b) Holds a graduate degree with a major in nursing and completes educational requirements as prescribed by the
board by rule.
(c) Is nationally certified as a clinical nurse specialist or, if certification is not available, provides proof of
competence to the board.
(d) Has an expanded scope of practice based on advanced education in a clinical nursing specialty that includes:
(i) Assessing clients, synthesizing and analyzing data and understanding and applying nursing principles at an
advanced level.
(ii) Managing directly and indirectly a client's physical and psychosocial health status.
(iii) Analyzing multiple sources of data, identifying alternative possibilities as to the nature of a health care problem
and selecting appropriate nursing interventions.
(iv) Developing, planning and guiding programs of care for populations of patients.
(v) Making independent nursing decisions to solve complex client care problems.
(vi) Using research skills and acquiring and applying critical new knowledge and technologies to nursing practice.
(vii) Prescribing and dispensing durable medical equipment.
(viii) Consulting with or referring a client to other health care providers based on assessment of the client's health
status and needs.
(ix) Facilitating collaboration with other disciplines to attain the desired client outcome across the continuum of care.
(x) Performing additional acts that require education and training as prescribed by the board and that are
recognized by the nursing profession as proper to be performed by a clinical nurse specialist.
10. "Conditional license" or "conditional approval" means a license or approval that specifies the conditions under
which the regulated party is allowed to practice or to operate and that is prescribed by the board pursuant to section
32-1644 or 32-1663.
11. "Delegation" means transferring to a competent individual the authority to perform a selected nursing task in a
designated situation in which the nurse making the delegation retains accountability for the delegation.
12. "Disciplinary action" means a regulatory sanction of a license, certificate or approval pursuant to this chapter in
any combination of the following:
(a) A civil penalty for each violation of this chapter, not to exceed one thousand dollars for each violation.
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(b) Restitution made to an aggrieved party.
(c) A decree of censure.
(d) A conditional license or a conditional approval that fixed a period and terms of probation.
(e) Limited licensure.
(f) Suspension of a license, a certificate or an approval.
(g) Voluntary surrender of a license, a certificate or an approval.
(h) Revocation of a license, a certificate or an approval.
13. "Health care institution" has the same meaning prescribed in section 36-401.
14. "Licensed nursing assistant" means a person who is licensed pursuant to this chapter to provide or assist in the
delivery of nursing or nursing-related services under the supervision and direction of a licensed nursing staff
member. Licensed nursing assistant does not include a person who:
(a) Is a licensed health care professional.
(b) Volunteers to provide nursing assistant services without monetary compensation.
(c) Is a certified nursing assistant.
15. "Licensee" means a person who is licensed pursuant to this chapter or in a party state as defined in section
32-1668.
16. "Limited license" means a license that restricts the scope or setting of a licensee's practice.
17. "Medication order" means a written or verbal communication given by a certified registered nurse anesthetist to
a health care professional to administer a drug or medication, including controlled substances.
18. "Practical nurse" means a person who holds a practical nurse license issued pursuant to this chapter or
pursuant to a multistate compact privilege and who practices practical nursing as defined in this section.
19. "Practical nursing" includes the following activities that are performed under the supervision of a physician or a
registered nurse:
(a) Contributing to the assessment of the health status of individuals and groups.
(b) Participating in the development and modification of the strategy of care.
(c) Implementing aspects of the strategy of care within the nurse's scope of practice.
(d) Maintaining safe and effective nursing care that is rendered directly or indirectly.
(e) Participating in the evaluation of responses to interventions.
(f) Delegating nursing activities within the scope of practice of a practical nurse.
(g) Performing additional acts that require education and training as prescribed by the board and that are
recognized by the nursing profession as proper to be performed by a practical nurse.
20. "Presence" means within the same health care institution or office as specified in section 32-1634.04,
subsection A, and available as necessary.
21. "Registered nurse" or "professional nurse" means a person who practices registered nursing and who holds a
registered nurse license issued pursuant to this chapter or pursuant to a multistate compact privilege.
22. "Registered nurse practitioner" means a registered nurse who:
(a) Is certified by the board.
(b) Has completed a nurse practitioner education program approved or recognized by the board and educational
requirements prescribed by the board by rule.
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(c) If applying for certification after July 1, 2004, holds national certification as a nurse practitioner from a national
certifying body recognized by the board.
(d) Has an expanded scope of practice within a specialty area that includes:
(i) Assessing clients, synthesizing and analyzing data and understanding and applying principles of health care at
an advanced level.
(ii) Managing the physical and psychosocial health status of patients.
(iii) Analyzing multiple sources of data, identifying alternative possibilities as to the nature of a health care problem
and selecting, implementing and evaluating appropriate treatment.
(iv) Making independent decisions in solving complex patient care problems.
(v) Diagnosing, performing diagnostic and therapeutic procedures, and prescribing, administering and dispensing
therapeutic measures, including legend drugs, medical devices and controlled substances within the scope of
registered nurse practitioner practice on meeting the requirements established by the board.
(vi) Recognizing the limits of the nurse's knowledge and experience by consulting with or referring patients to other
appropriate health care professionals if a situation or condition occurs that is beyond the knowledge and experience
of the nurse or if the referral will protect the health and welfare of the patient.
(vii) Delegating to a medical assistant pursuant to section 32-1456.
(viii) Performing additional acts that require education and training as prescribed by the board and that are
recognized by the nursing profession as proper to be performed by a nurse practitioner.
23. "Registered nursing" includes the following:
(a) Diagnosing and treating human responses to actual or potential health problems.
(b) Assisting individuals and groups to maintain or attain optimal health by implementing a strategy of care to
accomplish defined goals and evaluating responses to care and treatment.
(c) Assessing the health status of individuals and groups.
(d) Establishing a nursing diagnosis.
(e) Establishing goals to meet identified health care needs.
(f) Prescribing nursing interventions to implement a strategy of care.
(g) Delegating nursing interventions to others who are qualified to do so.
(h) Providing for the maintenance of safe and effective nursing care that is rendered directly or indirectly.
(i) Evaluating responses to interventions.
(j) Teaching nursing knowledge and skills.
(k) Managing and supervising the practice of nursing.
(l) Consulting and coordinating with other health care professionals in the management of health care.
(m) Performing additional acts that require education and training as prescribed by the board and that are
recognized by the nursing profession as proper to be performed by a registered nurse.
24. "Registry of nursing assistants" means the nursing assistants registry maintained by the board pursuant to the
omnibus budget reconciliation act of 1987 (P.L. 100-203; 101 Stat. 1330), as amended by the medicare
catastrophic coverage act of 1988 (P.L. 100-360; 102 Stat. 683).
25. "Regulated party" means any person or entity that is licensed, certified, registered, recognized or approved
pursuant to this chapter.
26. "Unprofessional conduct" includes the following, whether occurring in this state or elsewhere:
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(a) Committing fraud or deceit in obtaining, attempting to obtain or renewing a license or a certificate issued
pursuant to this chapter.
(b) Committing a felony, whether or not involving moral turpitude, or a misdemeanor involving moral turpitude. In
either case, conviction by a court of competent jurisdiction or a plea of no contest is conclusive evidence of the
commission.
(c) Aiding or abetting in a criminal abortion or attempting, agreeing or offering to procure or assist in a criminal
abortion.
(d) Any conduct or practice that is or might be harmful or dangerous to the health of a patient or the public.
(e) Being mentally incompetent or physically unsafe to a degree that is or might be harmful or dangerous to the
health of a patient or the public.
(f) Having a license, certificate, permit or registration to practice a health care profession denied, suspended,
conditioned, limited or revoked in another jurisdiction and not reinstated by that jurisdiction.
(g) Wilfully or repeatedly violating a provision of this chapter or a rule adopted pursuant to this chapter.
(h) Committing an act that deceives, defrauds or harms the public.
(i) Failing to comply with a stipulated agreement, consent agreement or board order.
(j) Violating this chapter or a rule that is adopted by the board pursuant to this chapter.
(k) Failing to report to the board any evidence that a registered or practical nurse or a nursing assistant is or may
be:
(i) Incompetent to practice.
(ii) Guilty of unprofessional conduct.
(iii) Mentally or physically unable to safely practice nursing or to perform nursing-related duties. A nurse who is
providing therapeutic counseling for a nurse who is in a drug rehabilitation program is required to report that nurse
only if the nurse providing therapeutic counseling has personal knowledge that patient safety is being jeopardized.
(l) Failing to self-report a conviction for a felony or undesignated offense within ten days after the conviction.
(m) Cheating or assisting another to cheat on a licensure or certification examination.
32-1901. Definitions
In this chapter, unless the context otherwise requires:
1. "Administer" means the direct application of a controlled substance, prescription-only drug, dangerous drug or
narcotic drug, whether by injection, inhalation, ingestion or any other means, to the body of a patient or research
subject by a practitioner or by the practitioner's authorized agent or the patient or research subject at the direction
of the practitioner.
2. "Advertisement" means all representations disseminated in any manner or by any means, other than by labeling,
for the purpose of inducing, or that are likely to induce, directly or indirectly, the purchase of drugs, devices, poisons
or hazardous substances.
3. "Advisory letter" means a nondisciplinary letter to notify a licensee or permittee that either:
(a) While there is insufficient evidence to support disciplinary action, the board believes that continuation of the
activities that led to the investigation may result in further board action against the licensee or permittee.
(b) The violation is a minor or technical violation that is not of sufficient merit to warrant disciplinary action.
(c) While the licensee or permittee has demonstrated substantial compliance through rehabilitation, remediation or
reeducation that has mitigated the need for disciplinary action, the board believes that repetition of the activities that
led to the investigation may result in further board action against the licensee or permittee.
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4. "Antiseptic", if a drug is represented as such on its label, means a representation that it is a germicide, except in
the case of a drug purporting to be, or represented as, an antiseptic for inhibitory use as a wet dressing, ointment or
dusting powder or other use that involves prolonged contact with the body.
5. "Authorized officers of the law" means legally empowered peace officers, compliance officers of the board of
pharmacy and agents of the division of narcotics enforcement and criminal intelligence of the department of public
safety.
6. "Automated prescription-dispensing kiosk" means a mechanical system that is operated as an extension of a
pharmacy, that maintains all transaction information within the pharmacy operating system, that is separately
permitted from the pharmacy and that performs operations that either:
(a) Accept a prescription or refill order, store prepackaged or repackaged medications, label and dispense
patient-specific prescriptions and provide counseling on new or refilled prescriptions.
(b) Dispense or deliver a prescription or refill that has been prepared by or on behalf of the pharmacy that oversees
the automated prescription-dispensing kiosk.
7. "Board" or "board of pharmacy" means the Arizona state board of pharmacy.
8. "Certificate of composition" means a list of a product's ingredients.
9. "Certificate of free sale" means a document that authenticates a product that is generally and freely sold in
domestic or international channels of trade.
10. "Color additive" means a material that either:
(a) Is any dye, pigment or other substance made by a process of synthesis or similar artifice, or extracted, isolated
or otherwise derived, with or without intermediate or final change of identity, from any vegetable, animal, mineral or
other source.
(b) If added or applied to a drug, or to the human body or any part of the human body, is capable of imparting color,
except that color additive does not include any material that has been or may be exempted under the federal act.
Color includes black, white and intermediate grays.
11. "Compounding" means the preparation, mixing, assembling, packaging or labeling of a drug by a pharmacist or
an intern or pharmacy technician under the pharmacist's supervision, for the purpose of dispensing to a patient
based on a valid prescription order. Compounding includes the preparation of drugs in anticipation of prescription
orders prepared on routine, regularly observed prescribing patterns and the preparation of drugs as an incident to
research, teaching or chemical analysis or for administration by a medical practitioner to the medical practitioner's
patient and not for sale or dispensing. Compounding does not include the preparation of commercially available
products from bulk compounds or the preparation of drugs for sale to pharmacies, practitioners or entities for the
purpose of dispensing or distribution.
12. "Compressed medical gas distributor" means a person who holds a current permit issued by the board to
distribute compressed medical gases pursuant to a compressed medical gas order to compressed medical gas
suppliers and other entities that are registered, licensed or permitted to use, administer or distribute compressed
medical gases.
13. "Compressed medical gases" means gases and liquid oxygen that a compressed medical gas distributor or
manufacturer has labeled in compliance with federal law.
14. "Compressed medical gas order" means an order for compressed medical gases that is issued by a medical
practitioner.
15. "Compressed medical gas supplier" means a person who holds a current permit issued by the board to supply
compressed medical gases pursuant to a compressed medical gas order and only to the consumer or the patient.
16. "Controlled substance" means a drug, substance or immediate precursor that is identified, defined or listed in
title 36, chapter 27, article 2.
17. "Corrosive" means any substance that when it comes in contact with living tissue will cause destruction of tissue
by chemical action.
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18. "Counterfeit drug" means a drug that, or the container or labeling of which, without authorization, bears the
trademark, trade name or other identifying mark, imprint, number or device, or any likeness of these, of a
manufacturer, distributor or dispenser other than the person who in fact manufactured, distributed or dispensed that
drug.
19. "Dangerous drug" has the same meaning prescribed in section 13-3401.
20. "Day" means a business day.
21. "Decree of censure" means an official action that is taken by the board and that may include a requirement for
restitution of fees to a patient or consumer.
22. "Deliver" or "delivery" means the actual, constructive or attempted transfer from one person to another whether
or not there is an agency relationship.
23. "Deputy director" means a pharmacist who is employed by the board and selected by the executive director to
perform duties as prescribed by the executive director.
24. "Device", except as used in paragraph 18 of this section, section 32-1965, paragraph 4 and section 32-1967,
subsection A, paragraph 15 and subsection C, means instruments, apparatuses and contrivances, including their
components, parts and accessories, including all such items under the federal act, intended either:
(a) For use in the diagnosis, cure, mitigation, treatment or prevention of disease in the human body or other
animals.
(b) To affect the structure or any function of the human body or other animals.
25. "Director" means the director of the division of narcotics enforcement and criminal investigation of the
department of public safety.
26. "Direct supervision of a pharmacist" means the pharmacist is present. If relating to the sale of certain items,
direct supervision of a pharmacist means that a pharmacist determines the legitimacy or advisability of a proposed
purchase of those items.
27. "Dispense" means to deliver to an ultimate user or research subject by or pursuant to the lawful order of a
practitioner, including the prescribing, administering, packaging, labeling or compounding necessary to prepare for
that delivery.
28. "Dispenser" means a practitioner who dispenses.
29. "Distribute" means to deliver, other than by administering or dispensing.
30. "Distributor" means a person who distributes.
31. "Drug" means:
(a) Articles recognized, or for which standards or specifications are prescribed, in the official compendium.
(b) Articles intended for use in the diagnosis, cure, mitigation, treatment or prevention of disease in the human body
or other animals.
(c) Articles other than food intended to affect the structure or any function of the human body or other animals.
(d) Articles intended for use as a component of any articles specified in subdivision (a), (b) or (c) of this paragraph
but does not include devices or their components, parts or accessories.
32. "Drug enforcement administration" means the drug enforcement administration of the United States department
of justice or its successor agency.
33. "Drug or device manufacturing" means the production, preparation, propagation or processing of a drug or
device, either directly or indirectly, by extraction from substances of natural origin or independently by means of
chemical synthesis and includes any packaging or repackaging of substances or labeling or relabeling of its
container and the promotion and marketing of the same. Drug or device manufacturing does not include
compounding.
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34. "Economic poison" means any substance that alone, in chemical combination with or in formulation with one or
more other substances is a pesticide within the meaning of the laws of this state or the federal insecticide, fungicide
and rodenticide act and that is used in the production, storage or transportation of raw agricultural commodities.
35. "Enteral feeding" means nourishment provided by means of a tube inserted into the stomach or intestine.
36. "Established name", with respect to a drug or ingredient of a drug, means any of the following:
(a) The applicable official name.
(b) If there is no such name and the drug or ingredient is an article recognized in an official compendium, the official
title in an official compendium.
(c) If neither subdivision (a) nor (b) of this paragraph applies, the common or usual name of the drug.
37. "Executive director" means the executive director of the board of pharmacy.
38. "Federal act" means the federal laws and regulations that pertain to drugs, devices, poisons and hazardous
substances and that are official at the time any drug, device, poison or hazardous substance is affected by this
chapter.
39. "Full service wholesale permittee":
(a) Means a permittee who may distribute prescription-only drugs and devices, controlled substances and
over-the-counter drugs and devices to pharmacies or other legal outlets from a place devoted in whole or in part to
wholesaling these items.
(b) Includes a virtual wholesaler as defined in rule by the board.
40. "Good manufacturing practice" means a system for ensuring that products are consistently produced and
controlled according to quality standards and covering all aspects of design, monitoring and control of
manufacturing processes and facilities to ensure that products do not pose any risk to the consumer or public.
41. "Highly toxic" means any substance that falls within any of the following categories:
(a) Produces death within fourteen days in half or more than half of a group of ten or more laboratory white rats
each weighing between two hundred and three hundred grams, at a single dose of fifty milligrams or less per
kilogram of body weight, when orally administered.
(b) Produces death within fourteen days in half or more than half of a group of ten or more laboratory white rats
each weighing between two hundred and three hundred grams, if inhaled continuously for a period of one hour or
less at an atmospheric concentration of two hundred parts per million by volume or less of gas or vapor or two
milligrams per liter by volume or less of mist or dust, provided the concentration is likely to be encountered by
humans if the substance is used in any reasonably foreseeable manner.
(c) Produces death within fourteen days in half or more than half of a group of ten or more rabbits tested in a
dosage of two hundred milligrams or less per kilogram of body weight, if administered by continuous contact with
the bare skin for twenty-four hours or less.
If the board finds that available data on human experience with any substance indicate results different from those
obtained on animals in the dosages or concentrations prescribed in this paragraph, the human data shall take
precedence.
42. "Hospital" means any institution for the care and treatment of the sick and injured that is approved and licensed
as a hospital by the department of health services.
43. "Intern" means a pharmacy intern.
44. "Internship" means the practical, experiential, hands-on training of a pharmacy intern under the supervision of a
preceptor.
45. "Irritant" means any substance, other than a corrosive, that on immediate, prolonged or repeated contact with
normal living tissue will induce a local inflammatory reaction.
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46. "Jurisprudence examination" means a board-approved pharmacy law examination that is written and
administered in cooperation with the national association of boards of pharmacy or another board-approved
pharmacy law examination.
47. "Label" means a display of written, printed or graphic matter on the immediate container of any article that,
unless easily legible through the outside wrapper or container, also appears on the outside wrapper or container of
the article's retail package. For the purposes of this paragraph, the immediate container does not include package
liners.
48. "Labeling" means all labels and other written, printed or graphic matter either:
(a) On any article or any of its containers or wrappers.
(b) Accompanying that article.
49. "Letter of reprimand" means a disciplinary letter that is a public document issued by the board and that informs
a licensee or permittee that the licensee's or permittee's conduct violates state or federal law and may require the
board to monitor the licensee or permittee.
50. "Limited service pharmacy" means a pharmacy that is approved by the board to practice a limited segment of
pharmacy as indicated by the permit issued by the board.
51. "Manufacture" or "manufacturer":
(a) Means every person who prepares, derives, produces, compounds, processes, packages or repackages or
labels any drug in a place, other than a pharmacy, that is devoted to manufacturing the drug.
(b) Includes a virtual manufacturer as defined in rule by the board.
52. "Marijuana" has the same meaning prescribed in section 13-3401.
53. "Medical practitioner" means any medical doctor, doctor of osteopathic medicine, dentist, podiatrist, veterinarian
or other person who is licensed and authorized by law to use and prescribe drugs and devices for the treatment of
sick and injured human beings or animals or for the diagnosis or prevention of sickness in human beings or animals
in this state or any state, territory or district of the United States.
54. "Medication order" means a written or verbal order from a medical practitioner or that person's authorized agent
to administer a drug or device.
55. "Narcotic drug" has the same meaning prescribed in section 13-3401.
56. "New drug" means either:
(a) Any drug the composition of which is such that the drug is not generally recognized among experts qualified by
scientific training and experience to evaluate the safety and effectiveness of drugs as safe and effective for use
under the conditions prescribed, recommended or suggested in the labeling.
(b) Any drug the composition of which is such that the drug, as a result of investigations to determine its safety and
effectiveness for use under such conditions, has become so recognized, but that has not, other than in the
investigations, been used to a material extent or for a material time under those conditions.
57. "Nonprescription drug" or "over-the-counter drug" means any nonnarcotic medicine or drug that may be sold
without a prescription and that is prepackaged and labeled for use by the consumer in accordance with the
requirements of the laws of this state and federal law. Nonprescription drug does not include:
(a) A drug that is primarily advertised and promoted professionally to medical practitioners and pharmacists by
manufacturers or primary distributors.
(b) A controlled substance.
(c) A drug that is required to bear a label that states "Rx only".
(d) A drug that is intended for human use by hypodermic injection.
58. "Nonprescription drug wholesale permittee":
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(a) Means a permittee who may distribute only over-the-counter drugs and devices to pharmacies or other lawful
outlets from a place devoted in whole or in part to wholesaling these items.
(b) Includes a virtual wholesaler as defined in rule by the board.
59. "Notice" means personal service or the mailing of a copy of the notice by certified mail addressed either to the
person at the person's latest address of record in the board office or to the person's attorney.
60. "Nutritional supplementation" means vitamins, minerals and caloric supplementation. Nutritional
supplementation does not include medication or drugs.
61. "Official compendium" means the latest revision of the United States pharmacopeia and the national formulary
or any current supplement.
62. "Other jurisdiction" means one of the other forty-nine states, the District of Columbia, the Commonwealth of
Puerto Rico or a territory of the United States of America.
63. "Package" means a receptacle defined or described in the United States pharmacopeia and the national
formulary as adopted by the board.
64. "Packaging" means the act or process of placing a drug item or device in a container for the purpose or intent of
dispensing or distributing the item or device to another.
65. "Parenteral nutrition" means intravenous feeding that provides a person with fluids and essential nutrients the
person needs while the person is unable to receive adequate fluids or feedings by mouth or by enteral feeding.
66. "Person" means an individual, partnership, corporation and association, and their duly authorized agents.
67. "Pharmaceutical care" means the provision of drug therapy and other pharmaceutical patient care services.
68. "Pharmacist" means an individual who is currently licensed by the board to practice the profession of pharmacy
in this state.
69. "Pharmacist in charge" means the pharmacist who is responsible to the board for a licensed establishment's
compliance with the laws and administrative rules of this state and of the federal government pertaining to the
practice of pharmacy, the manufacturing of drugs and the distribution of drugs and devices.
70. "Pharmacist licensure examination" means a board-approved examination that is written and administered in
cooperation with the national association of boards of pharmacy or any other board-approved pharmacist licensure
examination.
71. "Pharmacy":
(a) Means:
(i) Any place where drugs, devices, poisons or related hazardous substances are offered for sale at retail.
(ii) Any place in which the profession of pharmacy is practiced or where prescription orders are compounded and
dispensed.
(iii) Any place that has displayed on it or in it the words "pharmacist", "pharmaceutical chemist", "apothecary",
"druggist", "pharmacy", "drugstore", "drugs" or "drug sundries" or any of these words or combinations of these
words, or words of similar import either in English or any other language, or that is advertised by any sign
containing any of these words.
(iv) Any place where the characteristic symbols of pharmacy or the characteristic prescription sign "Rx" is exhibited.
(v) Any place or a portion of any building or structure that is leased, used or controlled by the permittee to conduct
the business authorized by the board at the address for which the permit was issued and that is enclosed and
secured when a pharmacist is not in attendance.
(vi) A remote dispensing site pharmacy where a pharmacy technician or pharmacy intern prepares, compounds or
dispenses prescription medications under remote supervision by a pharmacist.
(b) Includes a satellite pharmacy.
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72. "Pharmacy intern" means a person who has all of the qualifications and experience prescribed in section
32-1923.
73. "Pharmacy technician" means a person who is licensed pursuant to this chapter.
74. "Pharmacy technician trainee" means a person who is licensed pursuant to this chapter.
75. "Poison" or "hazardous substance" includes, but is not limited to, any of the following if intended and suitable for
household use or use by children:
(a) Any substance that, according to standard works on medicine, pharmacology, pharmacognosy or toxicology, if
applied to, introduced into or developed within the body in relatively small quantities by its inherent action uniformly
produces serious bodily injury, disease or death.
(b) A toxic substance.
(c) A highly toxic substance.
(d) A corrosive substance.
(e) An irritant.
(f) A strong sensitizer.
(g) A mixture of any of the substances described in this paragraph, if the substance or mixture of substances may
cause substantial personal injury or substantial illness during or as a proximate result of any customary or
reasonably foreseeable handling or use, including reasonably foreseeable ingestion by children.
(h) A substance that is designated by the board to be a poison or hazardous substance. This subdivision does not
apply to radioactive substances, economic poisons subject to the federal insecticide, fungicide and rodenticide act
or the state pesticide act, foods, drugs and cosmetics subject to state laws or the federal act or substances
intended for use as fuels when stored in containers and used in the heating, cooking or refrigeration system of a
house. This subdivision applies to any substance or article that is not itself an economic poison within the meaning
of the federal insecticide, fungicide and rodenticide act or the state pesticide act, but that is a poison or hazardous
substance within the meaning of this paragraph by reason of bearing or containing an economic poison or
hazardous substance.
76. "Practice of pharmacy":
(a) Means furnishing the following health care services as a medical professional:
(i) Interpreting, evaluating and dispensing prescription orders in the patient's best interests.
(ii) Compounding drugs pursuant to or in anticipation of a prescription order.
(iii) Labeling drugs and devices in compliance with state and federal requirements.
(iv) Participating in drug selection and drug utilization reviews, drug administration, drug or drug-related research
and drug therapy monitoring or management.
(v) Providing patient counseling necessary to provide pharmaceutical care.
(vi) Properly and safely storing drugs and devices in anticipation of dispensing.
(vii) Maintaining required records of drugs and devices.
(viii) Offering or performing acts, services, operations or transactions necessary in the conduct, operation,
management and control of a pharmacy.
(ix) Initiating, monitoring and modifying drug therapy pursuant to a protocol-based drug therapy agreement with a
provider as outlined in section 32-1970.
(x) Initiating and administering immunizations or vaccines pursuant to section 32-1974.
(b) Does not include initiating a prescription order for any medication, drug or other substance used to induce or
cause a medication abortion as defined in section 36-2151.
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77. "Practitioner" means any physician, dentist, veterinarian, scientific investigator or other person who is licensed,
registered or otherwise permitted to distribute, dispense, conduct research with respect to or administer a controlled
substance in the course of professional practice or research in this state, or any pharmacy, hospital or other
institution that is licensed, registered or otherwise permitted to distribute, dispense, conduct research with respect
to or administer a controlled substance in the course of professional practice or research in this state.
78. "Preceptor" means a pharmacist who is serving as the practical instructor of an intern and complies with section
32-1923.
79. "Precursor chemical" means a substance that is:
(a) The principal compound that is commonly used or that is produced primarily for use and that is an immediate
chemical intermediary used or likely to be used in the manufacture of a controlled substance, the control of which is
necessary to prevent, curtail or limit manufacture.
(b) Listed in section 13-3401, paragraph 26 or 27.
80. "Prescription" means either a prescription order or a prescription medication.
81. "Prescription medication" means any drug, including label and container according to context, that is dispensed
pursuant to a prescription order.
82. "Prescription-only device" includes:
(a) Any device that is limited by the federal act to use under the supervision of a medical practitioner.
(b) Any device required by the federal act to bear on its label essentially the legend "Rx only".
83. "Prescription-only drug" does not include a controlled substance but does include:
(a) Any drug that because of its toxicity or other potentiality for harmful effect, the method of its use, or the collateral
measures necessary to its use is not generally recognized among experts, qualified by scientific training and
experience to evaluate its safety and efficacy, as safe for use except by or under the supervision of a medical
practitioner.
(b) Any drug that is limited by an approved new drug application under the federal act or section 32-1962 to use
under the supervision of a medical practitioner.
(c) Every potentially harmful drug, the labeling of which does not bear or contain full and adequate directions for
use by the consumer.
(d) Any drug, other than a controlled substance, required by the federal act to bear on its label the legend "Rx only".
84. "Prescription order" means any of the following:
(a) An order to a pharmacist for drugs or devices issued and signed by a duly licensed medical practitioner in the
authorized course of the practitioner's professional practice.
(b) An order transmitted to a pharmacist through word of mouth, telephone or other means of communication
directed by that medical practitioner. Prescription orders received by word of mouth, telephone or other means of
communication shall be maintained by the pharmacist pursuant to section 32-1964, and the record so made by the
pharmacist constitutes the original prescription order to be dispensed by the pharmacist. This paragraph does not
alter or affect laws of this state or any federal act requiring a written prescription order.
(c) An order initiated by a pharmacist pursuant to a protocol-based drug therapy agreement with a provider as
outlined in section 32-1970, or immunizations or vaccines administered by a pharmacist pursuant to section
32-1974.
(d) A diet order or an order for enteral feeding, nutritional supplementation or parenteral nutrition that is initiated by
a registered dietitian or other qualified nutrition professional in a hospital pursuant to section 36-416.
85. "Professionally incompetent" means:
(a) Incompetence based on a variety of factors, including a lack of sufficient pharmaceutical knowledge or skills or
experience to a degree likely to endanger the health of patients.
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(b) When considered with other indications of professional incompetence, a pharmacist or pharmacy intern who
fails to obtain a passing score on a board-approved pharmacist licensure examination or a pharmacy technician or
pharmacy technician trainee who fails to obtain a passing score on a board-approved pharmacy technician
licensure examination.
86. "Radioactive substance" means a substance that emits ionizing radiation.
87. "Remote dispensing site pharmacy" means a pharmacy where a pharmacy technician or pharmacy intern
prepares, compounds or dispenses prescription medications under remote supervision by a pharmacist.
88. "Remote supervision by a pharmacist" means that a pharmacist directs and controls the actions of pharmacy
technicians and pharmacy interns through the use of audio and visual technology.
89. "Revocation" or "revoke" means the official cancellation of a license, permit, registration or other approval
authorized by the board for a period of two years unless otherwise specified by the board. A request or new
application for reinstatement may be presented to the board for review before the conclusion of the specified
revocation period upon review of the executive director.
90. "Safely engage in employment duties" means that a permittee or the permittee's employee is able to safely
engage in employment duties related to the manufacture, sale, distribution or dispensing of drugs, devices,
poisons, hazardous substances, controlled substances or precursor chemicals.
91. "Satellite pharmacy" means a work area located within a hospital or on a hospital campus that is not separated
by other commercial property or residential property, that is under the direction of a pharmacist, that is a remote
extension of a centrally licensed hospital pharmacy and that is owned by and dependent on the centrally licensed
hospital pharmacy for administrative control, staffing and drug procurement and that is not required to be separately
permitted.
92. "Symbol" means the characteristic symbols that have historically identified pharmacy, including show globes
and mortar and pestle, and the sign "Rx".
93. "Third-party logistics provider" means an entity that provides or coordinates warehousing or other logistics
services for a prescription or over-the-counter dangerous drug or dangerous device in intrastate or interstate
commerce on behalf of a manufacturer, wholesaler or dispenser of the prescription or over-the-counter dangerous
drug or dangerous device but that does not take ownership of the prescription or over-the-counter dangerous drug
or dangerous device or have responsibility to direct its sale or disposition.
94. "Toxic substance" means a substance, other than a radioactive substance, that has the capacity to produce
injury or illness in humans through ingestion, inhalation or absorption through any body surface.
95. "Ultimate user" means a person who lawfully possesses a drug or controlled substance for that person's own
use, for the use of a member of that person's household or for administering to an animal owned by that person or
by a member of that person's household.
32-2501. Definitions
In this chapter, unless the context otherwise requires:
1. "Active license" means a regular license issued pursuant to this chapter.
2. "Adequate records" means legible medical records containing, at a minimum, sufficient information to identify the
patient, support the diagnosis, justify the treatment, accurately document the results, indicate advice and cautionary
warnings provided to the patient and provide sufficient information for another practitioner to assume continuity of
the patient's care at any point in the course of treatment.
3. "Advisory letter" means a nondisciplinary letter to notify a physician assistant that either:
(a) While there is insufficient evidence to support disciplinary action, the board believes that continuation of the
activities that led to the investigation may result in further board action against the licensee.
(b) The violation is a minor or technical violation that is not of sufficient merit to warrant disciplinary action.
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(c) While the licensee has demonstrated substantial compliance through rehabilitation or remediation that has
mitigated the need for disciplinary action, the board believes that repetition of the activities that led to the
investigation may result in further board action against the licensee.
4. "Approved program" means a physician assistant educational program accredited by the accreditation review
commission on education for physician assistants, or one of its predecessor agencies, the committee on allied
health education and accreditation or the commission on the accreditation of allied health educational programs.
5. "Board" means the Arizona regulatory board of physician assistants.
6. "Completed application" means an application for which the applicant has supplied all required fees, information
and correspondence requested by the board on forms and in a manner acceptable to the board.
7. "Immediate family" means the spouse, natural or adopted children, father, mother, brothers and sisters of the
physician assistant and the natural or adopted children, father, mother, brothers and sisters of the physician
assistant's spouse.
8. "Letter of reprimand" means a disciplinary letter that is issued by the board and that informs the physician
assistant that the physician assistant's conduct violates state or federal law and may require the board to monitor
the physician assistant.
9. "Limit" means a nondisciplinary action that is taken by the board and that alters a physician assistant's practice
or medical activities if there is evidence that the physician assistant is or may be mentally or physically unable to
safely engage in health care tasks.
10. "Medically incompetent" means that a physician assistant lacks sufficient medical knowledge or skills, or both,
in performing delegated health care tasks to a degree likely to endanger the health or safety of patients.
11. "Minor surgery" means those invasive procedures that may be delegated to a physician assistant by a
supervising physician, that are consistent with the training and experience of the physician assistant, that are
normally taught in courses of training approved by the board and that have been approved by the board as falling
within a scope of practice of a physician assistant. Minor surgery does not include a surgical abortion.
12. "Physician" means a physician who is licensed pursuant to chapter 13 or 17 of this title.
13. "Physician assistant" means a person who is licensed pursuant to this chapter and who practices medicine with
physician supervision.
14. "Regular license" means a valid and existing license that is issued pursuant to section 32-2521 to perform
health care tasks.
15. "Restrict" means a disciplinary action that is taken by the board and that alters a physician assistant's practice
or medical activities if there is evidence that the physician assistant is or may be medically incompetent or guilty of
unprofessional conduct.
16. "Supervising physician" means a physician who holds a current unrestricted license, who supervises a
physician assistant and who assumes legal responsibility for health care tasks performed by the physician
assistant.
17. "Supervision" means a physician's opportunity or ability to provide or exercise direction and control over the
services of a physician assistant. Supervision does not require a physician's constant physical presence if the
supervising physician is or can be easily in contact with the physician assistant by telecommunication.
18. "Unprofessional conduct" includes the following acts by a physician assistant that occur in this state or
elsewhere:
(a) Violating any federal or state law or rule that applies to the performance of health care tasks as a physician
assistant. Conviction in any court of competent jurisdiction is conclusive evidence of a violation.
(b) Claiming to be a physician or knowingly permitting another person to represent that person as a physician.
(c) Performing health care tasks that have not been delegated by the supervising physician.
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(d) Exhibiting a pattern of using or being under the influence of alcohol or drugs or a similar substance while
performing health care tasks or to the extent that judgment may be impaired and the ability to perform health care
tasks detrimentally affected.
(e) Signing a blank, undated or predated prescription form.
(f) Committing gross malpractice, repeated malpractice or any malpractice resulting in the death of a patient.
(g) Representing that a manifestly incurable disease or infirmity can be permanently cured or that a disease,
ailment or infirmity can be cured by a secret method, procedure, treatment, medicine or device, if this is not true.
(h) Refusing to divulge to the board on demand the means, method, procedure, modality of treatment or medicine
used in the treatment of a disease, injury, ailment or infirmity.
(i) Prescribing or dispensing controlled substances or prescription-only drugs for which the physician assistant is
not approved or in excess of the amount authorized pursuant to this chapter.
(j) Committing any conduct or practice that is or might be harmful or dangerous to the health of a patient or the
public.
(k) Violating a formal order, probation or stipulation issued by the board.
(l) Failing to clearly disclose the person's identity as a physician assistant in the course of the physician assistant's
employment.
(m) Failing to use and affix the initials "P.A." or "P.A.-C." after the physician assistant's name or signature on charts,
prescriptions or professional correspondence.
(n) Procuring or attempting to procure a physician assistant license by fraud, misrepresentation or knowingly taking
advantage of the mistake of another.
(o) Having professional connection with or lending the physician assistant's name to an illegal practitioner of any of
the healing arts.
(p) Failing or refusing to maintain adequate records on a patient.
(q) Using controlled substances that have not been prescribed by a physician, physician assistant, dentist or nurse
practitioner for use during a prescribed course of treatment.
(r) Prescribing or dispensing controlled substances to members of the physician assistant's immediate family.
(s) Prescribing, dispensing or administering any controlled substance or prescription-only drug for other than
accepted therapeutic purposes.
(t) Dispensing a schedule II controlled substance that is an opioid, except as provided in section 32-2532.
(u) Knowingly making any written or oral false or fraudulent statement in connection with the performance of health
care tasks or when applying for privileges or renewing an application for privileges at a health care institution.
(v) Committing a felony, whether or not involving moral turpitude, or a misdemeanor involving moral turpitude. In
either case, conviction by a court of competent jurisdiction or a plea of no contest is conclusive evidence of the
commission.
(w) Having a certification or license refused, revoked, suspended, limited or restricted by any other licensing
jurisdiction for the inability to safely and skillfully perform health care tasks or for unprofessional conduct as defined
by that jurisdiction that directly or indirectly corresponds to any act of unprofessional conduct as prescribed by this
paragraph.
(x) Having sanctions including restriction, suspension or removal from practice imposed by an agency of the federal
government.
(y) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the violation of or conspiring to
violate a provision of this chapter.
(z) Using the term "doctor" or the abbreviation "Dr." on a name tag or in a way that leads the public to believe that
the physician assistant is licensed to practice as an allopathic or an osteopathic physician in this state.
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(aa) Failing to furnish legally requested information to the board or its investigator in a timely manner.
(bb) Failing to allow properly authorized board personnel to examine on demand documents, reports and records of
any kind relating to the physician assistant's performance of health care tasks.
(cc) Knowingly making a false or misleading statement on a form required by the board or in written
correspondence or attachments furnished to the board.
(dd) Failing to submit to a body fluid examination and other examinations known to detect the presence of alcohol
or other drugs pursuant to an agreement with the board or an order of the board.
(ee) Violating a formal order, probation agreement or stipulation issued or entered into by the board or its executive
director.
(ff) Except as otherwise required by law, intentionally betraying a professional secret or intentionally violating a
privileged communication.
(gg) Allowing the use of the licensee's name in any way to enhance or permit the continuance of the activities of, or
maintaining a professional connection with, an illegal practitioner of medicine or the performance of health care
tasks by a person who is not licensed pursuant to this chapter.
(hh) Committing false, fraudulent, deceptive or misleading advertising by a physician assistant or the physician
assistant's staff or representative.
(ii) Knowingly failing to disclose to a patient on a form that is prescribed by the board and that is dated and signed
by the patient or guardian acknowledging that the patient or guardian has read and understands that the licensee
has a direct financial interest in a separate diagnostic or treatment agency or in nonroutine goods or services that
the patient is being prescribed and if the prescribed treatment, goods or services are available on a competitive
basis. This subdivision does not apply to a referral by one physician assistant to another physician assistant or to a
doctor of medicine or a doctor of osteopathic medicine within a group working together.
(jj) With the exception of heavy metal poisoning, using chelation therapy in the treatment of arteriosclerosis or as
any other form of therapy without adequate informed patient consent or without conforming to generally accepted
experimental criteria including protocols, detailed records, periodic analysis of results and periodic review by a
medical peer review committee, or without approval by the United States food and drug administration or its
successor agency.
(kk) Prescribing, dispensing or administering anabolic or androgenic steroids for other than therapeutic purposes.
(ll) Prescribing, dispensing or furnishing a prescription medication or a prescription-only device as defined in section
32-1901 to a person unless the licensee first conducts a physical examination of that person or has previously
established a professional relationship with the person. This subdivision does not apply to:
(i) A physician assistant who provides temporary patient care on behalf of the patient's regular treating licensed
health care professional.
(ii) Emergency medical situations as defined in section 41-1831.
(iii) Prescriptions written to prepare a patient for a medical examination.
(iv) Prescriptions written or antimicrobials dispensed to a contact as defined in section 36-661 who is believed to
have had significant exposure risk as defined in section 36-661 with another person who has been diagnosed with
a communicable disease as defined in section 36-661 by the prescribing or dispensing physician assistant.
(mm) Engaging in sexual conduct with a current patient or with a former patient within six months after the last
medical consultation unless the patient was the licensee's spouse at the time of the contact or, immediately
preceding the professional relationship, was in a dating or engagement relationship with the licensee. For the
purposes of this subdivision, "sexual conduct" includes:
(i) Engaging in or soliciting sexual relationships, whether consensual or nonconsensual.
(ii) Making sexual advances, requesting sexual favors or engaging in other verbal conduct or physical contact of a
sexual nature with a patient.
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(iii) Intentionally viewing a completely or partially disrobed patient in the course of treatment if the viewing is not
related to patient diagnosis or treatment under current practice standards.
(nn) Performing health care tasks under a false or assumed name in this state.
36-401. Definitions; adult foster care
A. In this chapter, unless the context otherwise requires:
1. "Accredited health care institution" means a health care institution, other than a hospital, that is currently
accredited by a nationally recognized accreditation organization.
2. "Accredited hospital" means a hospital that is currently accredited by a nationally recognized organization on
hospital accreditation.
3. "Adult day health care facility" means a facility that provides adult day health services during a portion of a
continuous twenty-four-hour period for compensation on a regular basis for five or more adults who are not related
to the proprietor.
4. "Adult day health services" means a program that provides planned care supervision and activities, personal
care, personal living skills training, meals and health monitoring in a group setting during a portion of a continuous
twenty-four-hour period. Adult day health services may also include preventive, therapeutic and restorative
health-related services that do not include behavioral health services.
5. "Adult foster care home" means a residential setting that provides room and board and adult foster care services
for at least one and no more than four adults who are participants in the Arizona long-term care system pursuant to
chapter 29, article 2 of this title or contracts for services with the United States department of veterans affairs and in
which the sponsor or the manager resides with the residents and integrates the residents who are receiving adult
foster care into that person's family.
6. "Adult foster care services" means supervision, assistance with eating, bathing, toileting, dressing,
self-medication and other routines of daily living or services authorized by rules adopted pursuant to section 36-405
and section 36-2939, subsection C.
7. "Assisted living center" means an assisted living facility that provides resident rooms or residential units to eleven
or more residents.
8. "Assisted living facility" means a residential care institution, including an adult foster care home, that provides or
contracts to provide supervisory care services, personal care services or directed care services on a continuous
basis.
9. "Assisted living home" means an assisted living facility that provides resident rooms to ten or fewer residents.
10. "Behavioral health services" means services that pertain to mental health and substance use disorders and that
are either:
(a) Performed by or under the supervision of a professional who is licensed pursuant to title 32 and whose scope of
practice allows for the provision of these services.
(b) Performed on behalf of patients by behavioral health staff as prescribed by rule.
11. "Construction" means the building, erection, fabrication or installation of a health care institution.
12. "Continuous" means available at all times without cessation, break or interruption.
13. "Controlling person" means a person who:
(a) Through ownership, has the power to vote at least ten percent of the outstanding voting securities.
(b) If the applicant or licensee is a partnership, is the general partner or a limited partner who holds at least ten
percent of the voting rights of the partnership.
(c) If the applicant or licensee is a corporation, an association or a limited liability company, is the president, the
chief executive officer, the incorporator or any person who owns or controls at least ten percent of the voting
securities. For the purposes of this subdivision, corporation does not include nonprofit corporations.
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(d) Holds a beneficial interest in ten percent or more of the liabilities of the applicant or the licensee.
14. "Department" means the department of health services.
15. "Directed care services" means programs and services, including supervisory and personal care services, that
are provided to persons who are incapable of recognizing danger, summoning assistance, expressing need or
making basic care decisions.
16. "Direction" means authoritative policy or procedural guidance for the accomplishment of a function or activity.
17. "Director" means the director of the department of health services.
18. "Facilities" means buildings that are used by a health care institution for providing any of the types of services
as defined in this chapter.
19. "Freestanding urgent care center":
(a) Means an outpatient treatment center that, regardless of its posted or advertised name, meets any of the
following requirements:
(i) Is open twenty-four hours a day, excluding at its option weekends or certain holidays, but is not licensed as a
hospital.
(ii) Claims to provide unscheduled medical services not otherwise routinely available in primary care physician
offices.
(iii) By its posted or advertised name, gives the impression to the public that it provides medical care for urgent,
immediate or emergency conditions.
(iv) Routinely provides ongoing unscheduled medical services for more than eight consecutive hours for an
individual patient.
(b) Does not include the following:
(i) A medical facility that is licensed under a hospital's license and that uses the hospital's medical provider number.
(ii) A qualifying community health center pursuant to section 36-2907.06.
(iii) Any other health care institution licensed pursuant to this chapter.
(iv) A physician's office that offers extended hours or same-day appointments to existing and new patients and that
does not meet the requirements of subdivision (a), item (i), (iii) or (iv) of this paragraph.
20. "Governing authority" means the individual, agency, partners, group or corporation, appointed, elected or
otherwise designated, in which the ultimate responsibility and authority for the conduct of the health care institution
are vested.
21. "Health care institution" means every place, institution, building or agency, whether organized for profit or not,
that provides facilities with medical services, nursing services, behavioral health services, health screening
services, other health-related services, supervisory care services, personal care services or directed care services
and includes home health agencies as defined in section 36-151, outdoor behavioral health care programs and
hospice service agencies. Health care institution does not include a community residential setting as defined in
section 36-551.
22. "Health-related services" means services, other than medical, that pertain to general supervision, protective,
preventive and personal care services, supervisory care services or directed care services.
23. "Health screening services" means the acquisition, analysis and delivery of health-related data of individuals to
aid in the determination of the need for medical services.
24. "Hospice" means a hospice service agency or the provision of hospice services in an inpatient facility.
25. "Hospice service" means a program of palliative and supportive care for terminally ill persons and their families
or caregivers.
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26. "Hospice service agency" means an agency or organization, or a subdivision of that agency or organization,
that is engaged in providing hospice services at the place of residence of its clients.
27. "Inpatient beds" or "resident beds" means accommodations with supporting services, such as food, laundry and
housekeeping, for patients or residents who generally stay in excess of twenty-four hours.
28. "Licensed capacity" means the total number of persons for whom the health care institution is authorized by the
department to provide services as required pursuant to this chapter if the person is expected to stay in the health
care institution for more than twenty-four hours. For a hospital, licensed capacity means only those beds specified
on the hospital license.
29. "Medical services" means the services that pertain to medical care and that are performed at the direction of a
physician on behalf of patients by physicians, dentists, nurses and other professional and technical personnel.
30. "Modification" means the substantial improvement, enlargement, reduction or alteration of or other change in a
health care institution.
31. "Nonproprietary institution" means any health care institution that is organized and operated exclusively for
charitable purposes, no part of the net earnings of which inures to the benefit of any private shareholder or
individual, or that is operated by the state or any political subdivision of the state.
32. "Nursing care institution" means a health care institution that provides inpatient beds or resident beds and
nursing services to persons who need continuous nursing services but who do not require hospital care or direct
daily care from a physician.
33. "Nursing services" means those services that pertain to the curative, restorative and preventive aspects of
nursing care and that are performed at the direction of a physician by or under the supervision of a registered nurse
licensed in this state.
34. "Organized medical staff" means a formal organization of physicians, and dentists where appropriate, with the
delegated authority and responsibility to maintain proper standards of medical care and to plan for continued
betterment of that care.
35. "Outdoor behavioral health care program" means an agency that provides behavioral health services in an
outdoor environment as an alternative to behavioral health services that are provided in a health care institution
with facilities. Outdoor behavioral health care programs do not include:
(a) Programs, facilities or activities that are operated by a government entity or that are licensed by the department
as a child care program pursuant to chapter 7.1 of this title.
(b) Outdoor activities for youth that are designated to be primarily recreational and that are organized by church
groups, scouting organizations or similar groups.
(c) Outdoor youth programs licensed by the department of economic security.
36. "Personal care services" means assistance with activities of daily living that can be performed by persons
without professional skills or professional training and includes the coordination or provision of intermittent nursing
services and the administration of medications and treatments by a nurse who is licensed pursuant to title 32,
chapter 15 or as otherwise provided by law.
37. "Physician" means any person who is licensed pursuant to title 32, chapter 13 or 17.
38. "Recidivism reduction services" means services that are delivered by an adult residential care institution to its
residents to encourage lawful behavior and to discourage or prevent residents who are suspected of, charged with
or convicted of one or more criminal offenses, or whose mental health and substance use can be reasonably
expected to place them at risk for the future threat of prosecution, diversion or incarceration, from engaging in
future unlawful behavior.
39. "Recidivism reduction staff" means a person who provides recidivism reduction services.
40. "Residential care institution" means a health care institution other than a hospital or a nursing care institution
that provides resident beds or residential units, supervisory care services, personal care services, behavioral health
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services, directed care services or health-related services for persons who do not need continuous nursing
services.
41. "Residential unit" means a private apartment, unless otherwise requested by a resident, that includes a living
and sleeping space, kitchen area, private bathroom and storage area.
42. "Respite care services" means services that are provided by a licensed health care institution to persons
otherwise cared for in foster homes and in private homes to provide an interval of rest or relief of not more than
thirty days to operators of foster homes or to family members.
43. "Substantial compliance" means that the nature or number of violations revealed by any type of inspection or
investigation of a health care institution does not pose a direct risk to the life, health or safety of patients or
residents.
44. "Supervision" means direct overseeing and inspection of the act of accomplishing a function or activity.
45. "Supervisory care services" means general supervision, including daily awareness of resident functioning and
continuing needs, the ability to intervene in a crisis and assistance in the self-administration of prescribed
medications.
46. "Temporary license" means a license that is issued by the department to operate a class or subclass of a health
care institution at a specific location and that is valid until an initial licensing inspection.
47. "Unscheduled medical services" means medically necessary periodic health care services that are
unanticipated or cannot reasonably be anticipated and that require medical evaluation or treatment before the next
business day.
B. If there are fewer than four Arizona long-term care system participants receiving adult foster care in an adult
foster care home, nonparticipating adults may receive other types of services that are authorized by law to be
provided in the adult foster care home as long as the number of adults served, including the Arizona long-term care
system participants, does not exceed four.
C. Nursing care services may be provided by the adult foster care licensee if the licensee is a nurse who is licensed
pursuant to title 32, chapter 15 and the services are limited to those allowed pursuant to law. The licensee shall
keep a record of nursing services rendered.
36-2512. Substances in schedule I
A. The following controlled substances, unless specifically excepted, are included in schedule I:
1. Any of the following, including opiates and their isomers, esters, ethers, salts and salts of isomers, esters and
ethers, unless specifically excepted, whenever the existence of these isomers, esters, ethers and salts is possible
within the specific chemical designation:
(a) Acetyl-alpha-methylfentanyl.
(b) Acetylmethadol.
(c) Allylprodine.
(d) Alphacetylmethadol, except levo-alphacetylmethadol or LAAM.
(e) Alphameprodine.
(f) Alphamethadol.
(g) Alpha-methylfentanyl.
(h) Alpha-methylthiofentanyl.
(i) Benzethidine.
(j) Betacetylmethadol.
(k) Beta-hydroxyfentanyl.
(l) Beta-hydroxy-3-methylfentanyl.
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(m) Betameprodine.
(n) Betamethadol.
(o) Betaprodine.
(p) Clonitazene.
(q) Dextromoramide.
(r) Diampromide.
(s) 3, 4-dichloro-N-[2-(dimethylamino)cyclohexyl]-N-methylbenzamide (U-47700).
(t) Diethylthiambutene.
(u) Difenoxin.
(v) Dimenoxadol.
(w) Dimepheptanol.
(x) Dimethylthiambutene.
(y) Dioxaphetyl butyrate.
(z) Dipipanone.
(aa) Ephenidine.
(bb) Ethylmethylthiambutene.
(cc) Etonitazene.
(dd) Etoxeridine.
(ee) Furethidine.
(ff) Hydroxypethidine.
(gg) Isophenidine.
(hh) Ketobemidone.
(ii) Lefetamine.
(jj) Levomoramide.
(kk) Levophenacylmorphan.
(ll) 3-methylfentanyl.
(mm) 3-methylthiofentanyl.
(nn) Morpheridine.
(oo) MPPP(1-methyl-4-phenyl-4-propionoxypiperidine).
(pp) Noracymethadol.
(qq) Norlevorphanol.
(rr) Normethadone.
(ss) Norpipanone.
(tt) Para-fluorofentanyl.
(uu) PEPAP (1-(2-phenethyl)-4-phenyl-4-acetoxypiperidine).
(vv) Phenadoxone.
(ww) Phenampromide.
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(xx) Phenomorphan.
(yy) Phenoperidine.
(zz) Piritramide.
(aaa) Proheptazine.
(bbb) Properidine.
(ccc) Propiram.
(ddd) Racemoramide.
(eee) Thiofentanyl.
(fff) Tilidine.
(ggg) Trimeperidine.
2. Any of the following opium derivatives and their salts, isomers and salts of isomers, unless specifically excepted,
whenever the existence of these salts, isomers and salts of isomers is possible within the specific chemical
designation:
(a) Acetorphine.
(b) Acetyldihydrocodeine.
(c) Benzylmorphine.
(d) 4-chloro-n-[-1-[2-(4-nitrophenyl)ethyl]-2-piperidinylidene] benzenesulfonamide (W-18).
(e) 4-chloro-n-[1-(2-pheylethyl)-2-piperidinylidene] benzenesulfonamide (W-15).
(f) Codeine methylbromide.
(g) Codeine-n-oxide.
(h) 1-cyclohexyl-4-(1,2-diphenylethyl)piperazine (MT-45).
(i) Cyprenorphine.
(j) Desomorphine.
(k) 3,4-dichloro-n-(-[1-(dimethylamino)cyclohexyl] methyl)-benzamide (AH-7921).
(l) Dihydromorphine.
(m) Drotebanol.
(n) Etorphine, except hydrochloride salt.
(o) Heroin.
(p) Hydromorphinol.
(q) Methyldesorphine.
(r) Methyldihydromorphine.
(s) Morphine methylbromide.
(t) Morphine methylsulfonate.
(u) Morphine-n-oxide.
(v) Myrophine.
(w) Nicocodeine.
(x) Nicomorphine.
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(y) Normorphine.
(z) Pholcodine.
(aa) Thebacon.
3. Any material, compound, mixture or preparation that contains any quantity of the following hallucinogenic
substances and their salts, isomers and salts of isomers, unless specifically excepted or unless listed in another
schedule, whenever the existence of these salts, isomers and salts of isomers is possible within the specific
chemical designation (for the purposes of this paragraph, "isomer" includes the optical, position and geometric
isomers):
(a) Alpha-ethyltryptamine (AET).
(b) 4-bromo-2, 5-dimethoxyamphetamine.
(c) 4-bromo-2,5-dimethoxyphenethylamine (2C-B, Nexus).
(d) 2, 5-dimethoxyamphetamine.
(e) 2,5-dimethoxy-4-ethylamphetamine (DOET).
(f) 2,5-dimethoxy-4-(n)-propylthiophenethylamine (2C-T-7).
(g) 4-methoxyamphetamine.
(h) 5-methoxy-3, 4-methylenedioxyamphetamine.
(i) 4-methyl-2, 5-dimethoxyamphetamine.
(j) 3,4-methylenedioxy amphetamine.
(k) 3, 4-methylenedioxymethamphetamine (MDMA).
(l) 3, 4-methylenedioxy-N-ethylamphetamine (N-ethyl MDA, MDE, MDEA).
(m) N-hydroxy-3,4-methylenedioxyamphetamine (N-hydroxy MDA).
(n) 3, 4, 5-trimethoxy amphetamine.
(o) 5-methoxy-N,N,-dimethyltryptamine (5-MeO-DMT).
(p) Alpha-methyltryptamine (AMT).
(q) Bufotenine.
(r) Diethyltryptamine.
(s) Dimethyltryptamine.
(t) 5-methoxy-N,N-diisopropyltryptamine (5-MeO-DIPT).
(u) Ibogaine.
(v) Lysergic acid diethylamide.
(w) Cannabis, except the synthetic isomer of delta-9-tetraydrocannabinol.
(x) Mescaline.
(y) Parahexyl.
(z) Peyote.
(aa) N-ethyl-3-piperidyl benzilate.
(bb) N-methyl-3-piperidyl benzilate.
(cc) Psilocybin.
(dd) Psilocyn.
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(ee) Ethylamine analog of phencyclidine.
(ff) Pyrrolidine analog of phencyclidine.
(gg) 1-(1-(2-thienyl)cyclohexyl)pyrrolidine.
(hh) Thiophene analog of phencyclidine.
(ii) 4-methylmethcathinone (Mephedrone).
(jj) 3,4-methylenedioxypyrovalerone (MDPV).
(kk) 2-(2,5-dimethoxy-4-ethylphenyl)ethanamine (2C-E).
(ll) 2-(2,5-dimethoxy-4-methylphenyl)ethanamine (2C-D).
(mm) 2-(4-chloro-2,5-dimethoxyphenyl)ethanamine (2C-C).
(nn) 2-(4-iodo-2,5-dimethoxyphenyl)ethanamine (2C-I).
(oo) 2-[4-(ethylthio)-2,5-dimethoxyphenyl]ethanamine (2C-T-2).
(pp) 2-[4-(isopropylthio)-2,5-dimethoxyphenyl]ethanamine (2C-T-4).
(qq) 2-(2,5-dimethoxyphenyl)ethanamine (2C-H).
(rr) 2-(2,5-dimethoxy-4-nitro-phenyl)ethanamine (2C-N).
(ss) 2-(2,5-dimethoxy-4-(n)-propylphenyl)ethanamine (2C-P).
(tt) 3,4,-methylenedioxy-N-methylcathinone (Methylone).
(uu) 2-(4-iodo-2,5-dimethoxyphenyl)-N-(2-methoxybenzyl)ethanamine (25I-NBOMe, Cimbi-5).
(vv) 2-(4-chloro-2,5-dimethoxyphenyl)-N-(2- methoxybenzyl)ethanamine (25C-NBOMe, Cimbi-82).
(ww) 2-(4-bromo-2,5-dimethoxyphenyl)-N-(2- methoxybenzyl)ethanamine (25B-NBOMe, Cimbi-36).
(xx) (2-ethylaminopropyl)-benzofuran (EAPB).
(yy) (2-methylaminopropyl)-benzofuran (MAPB).
(zz) Diphenidine (DEP).
(aaa) Methoxphenidine (MXP).
4. Any material, compound, mixture or preparation which contains any quantity of cannabimimetic substances and
their salts, isomers, whether optical, positional or geometric, and salts of isomers, unless specifically excepted,
whenever the existence of such salts, isomers and salts of isomers is possible within the specific chemical
designation. For the purposes of this subdivision, "cannabimimetic substances" means any substances within the
following structural classes:
(a) 2-(3-hydroxycyclohexyl)phenol with substitution at the 5-position of the phenolic ring by alkyl or alkenyl, whether
or not substituted on the cyclohexyl ring to any extent. Substances in the 2-(3-hydroxycyclohexyl)phenol generic
definition include CP-47,497, CP-47,497 C8-Homolog, CP-55,940 and CP-56,667.
(b) 3-naphthoyl-indazole or 3-(naphthylmethane)-indazole by substitution at one or both of the nitrogen atoms of the
indazole ring, whether or not further substituted on the indazole ring to any extent, whether or not substituted on the
naphthoyl ring to any extent. Substances in the 3-naphthoyl-indazole or 3-(naphthylmethane)-indazole generic
definition include THJ2201 and THJ-018.
(c) 3-(naphthoyl)indole or 3-(naphthylmethane)indole by substitution at the nitrogen atom of the indole ring, whether
or not further substituted on the indole ring to any extent, whether or not substituted on the naphthoyl or naphthyl
ring to any extent. Substances in the 3-(naphthoyl)indole generic definition include AM-678, AM-2201, JWH-004,
JWH-007, JWH-009, JWH-015, JWH-016, JWH-018, JWH-019, JWH-020, JWH-046, JWH-047, JWH-048,
JWH-049, JWH-050, JWH-070, JWH-071, JWH-072, JWH-073, JWH-076, JWH-079, JWH-080, JWH-081,
JWH-082, JWH-094, JWH-096, JWH-098, JWH-116, JWH-120, JWH-122, JWH-148, JWH-149, JWH-175,
JWH-180, JWH-181, JWH-182, JWH-184, JWH-185, JWH-189, JWH-192, JWH-193, JWH-194, JWH-195,
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JWH-196, JWH-197, JWH-199, JWH-200, JWH-210, JWH-211, JWH-212, JWH-213, JWH-234, JWH-235,
JWH-236, JWH-239, JWH-240, JWH-241, JWH-242, JWH-262, JWH-386, JWH-387, JWH-394, JWH-395,
JWH-397, JWH-398, JWH-399, JWH-400, JWH-412, JWH-413, JWH-414 and JWH-415.
(d) 3-(naphthoyl)pyrrole by substitution at the nitrogen atom of the pyrrole ring, whether or not further substituted in
the pyrrole ring to any extent, whether or not substituted on the naphthoyl ring to any extent. Substances in the
3-(naphthoyl)pyrrole generic definition include JWH-030, JWH-145, JWH-146, JWH-147, JWH-150, JWH-156,
JWH-243, JWH-244, JWH-245, JWH-246, JWH-292, JWH-293, JWH-307, JWH-308, JWH-346, JWH-348,
JWH-363, JWH-364, JWH-365, JWH-367, JWH-368, JWH-369, JWH-370, JWH-371, JWH-373 and JWH-392.
(e) 1-(naphthylmethylene)indene by substitution of the 3-position of the indene ring, whether or not further
substituted in the indene ring to any extent, whether or not substituted on the naphthyl ring to any extent.
Substances in the 1-(naphthylmethylene)indene generic definition include JWH-176.
(f) 3-(phenylacetyl)indole or 3-(benzoyl)indole by substitution at the nitrogen atom of the indole ring, whether or not
further substituted in the indole ring to any extent, whether or not substituted on the phenyl ring to any extent.
Substances in the 3-(phenylacetyl)indole generic definition include AM-694, AM-2233, JWH-167, JWH-201,
JWH-202, JWH-203, JWH-204, JWH-205, JWH-206, JWH-207, JWH-208, JWH-209, JWH-237, JWH-248,
JWH-250, JWH-251, JWH-253, JWH-302, JWH-303, JWH-304, JWH-305, JWH-306, JWH-311, JWH-312,
JWH-313, JWH-314, JWH-315, JWH-316, RCS-4, RCS-8, SR-18 and SR-19.
(g) 3-(cyclopropylmethanone) indole or 3-(cyclobutylmethanone) indole or 3-(cyclopentylmethanone) indole by
substitution at the nitrogen atom of the indole ring, whether or not further substituted in the indole ring to any extent,
whether or not substituted on the cyclopropyl, cyclobutyl or cyclopentyl rings to any extent. Substances in the
3-(cyclopropylmethanone) indole generic definition include UR-144, Fluoro-UR-144 and XLR-11.
(h) Other substances:
(i) (6ar,10ar)-9-(hydroxymethyl)-6,6-dimethyl-3-(2-methyloctan2-yl)-6a,7,10,10a-tetrahydrobenzo[c]chromen-1-ol)
(HU-210).
(ii) N-(1-adamantyl)-1-pentyl-1H-indazole-3-carboxamide (APINACA, AKB48).
(iii) Quinolin-8-yl 1-pentyl-1H-indole-3-carboxylate (PB-22).
(iv) Quinolin-8-yl 1-(5-fluoropentyl)-1H-indole-3-carboxylate (5F-PB-22).
(v) N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-(4-fluorobenzyl)-1H-indazole-3-carboxamide (AB-FUBINACA).
(vi) N-(1-amino-3,3-dimethyl-1-oxobutan-2-yl)-1-pentyl-1H-indazole-3-carboxamide (ADB-PINACA).
(i) Indole-3-carboxamide or indazole-3-carboxamide with substitution at the nitrogen atom of the indole ring or by
substitution at one or both of the nitrogen atoms of the indazole ring, whether or not further substituted on the
indole ring or the indazole ring to any extent, whether or not substituted on the nitrogen of the carboxamide to any
extent. Substances in the indole-3-carboxamide or indazole-3-carboxamide generic definition include AKB-48,
fluoro-AKB-48, APINACA, AB-PINACA, AB-FUBINACA, ABICA AND ADBICA.
(j) 8-Quinolinyl-indole-3-carboxylate or 8-quinolinyl-indazole-3- carboxylate by substitution at the nitrogen atom of
the indole ring or by substitution at one or both of the nitrogen atoms of the indazole ring, whether or not further
substituted in the indole ring or indazole ring to any extent, whether or not substituted on the quinoline ring to any
extent. Substances in the 8-quinolinyl-indole-3-carboxylate or the 8-quinolinyl-indazole-3-carboxylate generic
definition include PB-22, fluoro-PB-22, NPB-22 and fluoro-NPB-22.
(k) Naphthalenyl-indole-3-carboxylate or naphthalenyl-indazole-3- carboxylate by substitution at the nitrogen atom
of the indole ring or by substitution at one or both of the nitrogen atoms of the indazole ring, whether or not further
substituted in the indole or indazole ring to any extent, whether or not substituted on the naphthalenyl ring to any
extent. Substances in the naphthalenyl-indole-3-carboxylate or naphthalenyl-indazole-3-carboxylate generic
definition include NM2201, FDU-PB-22, SDB-005 and fluoro SDB-005.
5. Any of the following substances having a depressant effect on the central nervous system, including their salts,
isomers and salts of isomers, unless specifically excepted or listed in another schedule, whenever the existence of
such salts, isomers and salts of isomers is possible within the specific chemical designation:
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(a) Etizolam.
(b) Mecloqualone.
(c) Methaqualone.
6. Gamma-hydroxybutyric acid, any salt, hydroxybutyric compound, derivative or preparation of
gamma-hydroxybutyric acid, including any isomers, esters and ethers and salts of isomers, esters and ethers of
gamma-hydroxybutyric acid, except gamma-butyrolactone if the existence of the isomers, esters and salts is
possible within the specific chemical designation. Notwithstanding any other provision of the federal food, drug, and
cosmetic act, for purposes of security requirements imposed by law or regulation on registered distributors and
registered manufacturers, this substance if manufactured, distributed or processed in accordance with an
exemption approved under section 505 of the federal food, drug, and cosmetic act is a controlled substance in
schedule III pursuant to section 36-2514.
7. Any of the following stimulants including their salts, isomers and salts of isomers, unless specifically excepted or
listed in another schedule, whenever the existence of these salts, isomers and salts of isomers is possible within
the specific chemical designation:
(a) Alpha-methylaminovalerophenone (Pentedrone).
(b) Alpha-pyrrolidinobutiophenone (Alpha-PBP).
(c) Alpha-pyrrolidinopropiophenone (Alpha-PPP).
(d) Alpha-pyrrolidinovalerophenone (Alpha-PVP).
(e) Aminorex.
(f) N-benzylpiperazine (BZP).
(g) Beta-keto-n-methylbenzodioxolylbutanamine (Butylone).
(h) Beta-keto-n-methylbenzodioxolylpentanamine (Pentylone).
(i) Cathinomimetic substances which are any substances derived from cathinone, (2-amino-1-phenyl-1-propanone)
by any substitution at the phenyl ring, any substitution at the 3 position, any substitution at the nitrogen atom or any
combination of the above substitutions.
(j) (+)cis-4-methylaminorex((+)cis-4,5-dihydro-4-methyl-5-phenyl-2-oxazolamine).
(k) Dihydro-5H-indeno-(5,6-d)-1,3-dioxol-6-amine) (MDAI).
(l) Dimethylcathinone (Metamfepramone).
(m) Ethcathinone.
(n) Fenethylline.
(o) 3-fluoro-N-methylcathinone (3-FMC).
(p) 4-fluoro-N-methylcathinone (4-FMC, Flephedrone).
(q) Methcathinone.
(r) Methoxy-alpha-pyrrolidinopropiophenone (MOPPP).
(s) Methoxyphenethylamine mimetic substances which are any substances derived from 2,
5-dimethoxy-phenethylamine by any substitution at the phenyl ring, any substitution at the nitrogen atom or any
combination of the above substitutions.
(t) Methyl-a-pyrrolidinobutiophenone (MPBP).
(u) 4-methyl-alpha-pyrrolidinopropiophenone (4-MePPP).
(v) 4-methyl-N-ethylcathinone (4-MEC).
(w) Methylenedioxy-alphapyrrolidinopropiophenone (MDPPP).
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(x) Methylenedioxyethcathinone (Ethylone).
(y) N-ethylamphetamine.
(z) Naphthypyrovalerone (Naphyrone).
(aa) N,N-dimethylamphetamine.
B. The board may except by rule any compound, mixture or preparation containing any substance listed in this
section from the application of all or any part of this chapter if the compound, mixture or preparation contains one or
more active medicinal ingredients and if the admixtures are included therein in combinations, quantity, proportion or
concentration that vitiates the potential for abuse.
41-1072. Definitions
In this article, unless the context otherwise requires:
1. "Administrative completeness review time frame" means the number of days from agency receipt of an
application for a license until an agency determines that the application contains all components required by statute
or rule, including all information required to be submitted by other government agencies. The administrative
completeness review time frame does not include the period of time during which an agency provides public notice
of the license application or performs a substantive review of the application.
2. "Overall time frame" means the number of days after receipt of an application for a license during which an
agency determines whether to grant or deny a license. The overall time frame consists of both the administrative
completeness review time frame and the substantive review time frame.
3. "Substantive review time frame" means the number of days after the completion of the administrative
completeness review time frame during which an agency determines whether an application or applicant for a
license meets all substantive criteria required by statute or rule. Any public notice and hearings required by law
shall fall within the substantive review time frame.
46-451. Definitions; program goals
A. In this chapter, unless the context otherwise requires:
1. "Abuse" means:
(a) Intentional infliction of physical harm.
(b) Injury caused by negligent acts or omissions.
(c) Unreasonable confinement.
(d) Sexual abuse or sexual assault.
2. "De facto conservator" means any person who takes possession of the estate of a vulnerable adult, without right
or lawful authority. A de facto conservator is subject to all of the responsibilities that attach to a legally appointed
conservator or trustee.
3. "De facto guardian" means any person who takes possession of the person of a vulnerable adult, without right or
lawful authority. A de facto guardian is subject to all of the responsibilities that attach to a legally appointed
guardian.
4. "Exploitation" means the illegal or improper use of a vulnerable adult or his resources for another's profit or
advantage.
5. "Informed consent" means any of the following:
(a) A written expression by the person that the person fully understands the potential risks and benefits of the
withdrawal of food, water, medication, medical services, shelter, cooling, heating or other services necessary to
maintain minimum physical or mental health and that the person desires that the services be withdrawn. A written
expression is valid only if the person is of sound mind and if the consent is witnessed by at least two individuals
who do not benefit by the withdrawal of services.
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(b) Consent to withdraw food, water, medication, medical services, shelter, cooling, heating or other services
necessary to maintain minimum physical or mental health as permitted by an order of a court of competent
jurisdiction.
(c) A declaration made pursuant to title 36, chapter 32.
(d) Consent by another person under a durable power of attorney relating to health care services to withdraw food,
water, medication, medical services, shelter, cooling, heating or other services necessary to maintain minimum
physical or mental health.
6. "Neglect" means a pattern of conduct without the person's informed consent resulting in deprivation of food,
water, medication, medical services, shelter, cooling, heating or other services necessary to maintain minimum
physical or mental health.
7. "Protective services" means a program of identifiable and specialized social services that may offer social
services appropriate to resolve problems of abuse, exploitation or neglect of a vulnerable adult.
8. "Protective services worker" means a person who has been selected by and trained under the requirements
prescribed by the department to provide protective services.
9. "Vulnerable adult" means an individual who is eighteen years of age or older and who is unable to protect himself
from abuse, neglect or exploitation by others because of a physical or mental impairment. Vulnerable adult
includes an incapacitated person as defined in section 14-5101.
B. Protective services programs shall seek to maintain the adult in his familiar environment by strengthening his
capacity for self-maintenance or by providing supportive services.
C. Nothing in this section shall be construed to mean that an adult is abused, neglected or in need of protective
services for the sole reason that he relies on treatment from a recognized religious method of healing in lieu of
medical treatment.
D. For the purposes of this section, a person is not exploited by a transfer of assets if the transfer is to obtain or
maintain eligibility for benefits under title 36, chapter 29 or benefits for supplemental security income, medicare or
veterans' administration programs and the transfer of assets is between the person and any of the following:
1. The person's spouse.
2. The person's child with a disability.
3. A trust for the benefit of the person's spouse or child with a disability.
E. A transfer of assets for the purpose of obtaining or maintaining eligibility for benefits under title 36, chapter 29
shall comply with 42 United States Code section 1396p and sections 36-2934 and 36-2934.01.
R18-5-201. Definitions
“Air induction system” means a system whereby a volume of air is induced into a hollow ducting in a spa floor,
bench, or wall. An air induction system is activated by an air power blower and is separate from the water
circulation system.
“Artificial lake” means a man-made lake, lagoon, or basin, lined or unlined, with a surface area equal to or
greater than two acres (87,120 square feet), that is used or intended to be used for water contact recreation.
“Backwash” means the process of thoroughly cleaning a filter by the reverse flow of water through the filter.
“Barrier” means a fence, wall, building, or landscaping that obstructs access to a public or semipublic swimming
pool or spa.
“Cartridge filter” means a depth, pleated, or surface-type filter component with fixed dimensions that is
designed to remove suspended particles from water flowing through the filter.
“Construct” means to build or install a new public or semipublic swimming pool or spa or to enlarge, deepen, or
make a major modification to an existing public or semipublic swimming pool or spa.
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“Coping” means the cap on a swimming pool or spa wall that provides a finished edge around the swimming
pool or spa.
“Cross-connection” means any physical connection or structural arrangement between a potable water system
and the piping system for a public or semipublic swimming pool or spa through which it is possible to introduce
used water, gas, or any other substance into the potable water system. A bypass arrangement, jumper
connection, removable section, swivel or change-over device, or any other temporary or permanent device that
may cause backflow is a cross-connection.
“Deck” means a hard surface area immediately adjacent or attached to a swimming pool or spa that is designed
for sitting, standing, or walking.
“Deep area” means the portion of a public or semipublic swimming pool that is more than 5 feet in depth.
“Discharge piping” means the portion of the circulation system that carries water from the filter back to the
swimming pool or spa.
“Diving area” means the area of a public or semipublic swimming pool that is designated for diving from a diving
board, diving platform, or starting block.
“Fill-and-draw swimming pool or spa” means a swimming pool or spa where the principal means of cleaning is
the complete removal of the used water and its replacement with potable water.
“Filtration rate” means the rate of water flowing through a filter during the filter cycle expressed in gallons per
minute per square foot of effective filter area.
“Flow-through swimming pool or spa” means a swimming pool or spa where new water enters the swimming
pool or spa to replace an equal quantity of water that constantly flows out.
“Freeboard” means the vertical wall section of a swimming pool or spa wall between the waterline and the deck.
“Hose bibb” means a faucet with a threaded nozzle to which a hose may be attached.
“Hydrotherapy jet” means a fitting that blends air and water and creates a high-velocity, turbulent stream of
air-enriched water for injection into a spa.
“Make-up water” means fresh water used to fill or refill a swimming pool or spa.
“Maximum bathing load” means the design capacity or the maximum number of users that a public or
semipublic swimming pool or spa is designed to hold.
“Natural bathing place” means a lake, pond, river, stream, swimming hole, or hot springs which has not been
modified by man.
“Operate” means to run, maintain, or otherwise control or direct the functioning of a public or semipublic
swimming pool or spa.
“Overflow collection system” means equipment designed to remove water from a swimming pool or spa,
including gutters, overflows, surface skimmers, and other surface water collection systems of various designs
and manufacture.
“Potable water” means drinking water.
“Private residential spa” means a spa at a private residence used only by the owner, members of the owner’s
family, and invited guests, or a spa that serves a housing group consisting of no more than three living units [for
example, duplexes or triplexes].
“Private residential swimming pool” means a swimming pool at a private residence used only by the owner,
members of the owner’s family, and invited guests, or a swimming pool that serves a housing group consisting
of no more than three living units [for example, duplexes or triplexes].
“Public spa” means a spa that is open to the public with or without a fee, including a spa that is operated by a
county, municipality, political subdivision, school district, university, college, or a commercial establishment
whose primary business is the operation of a spa.
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“Public swimming pool” means a swimming pool that is open to the public with or without a fee, including a
swimming pool that is operated by a county, municipality, political subdivision, school district, university,
college, or a commercial establishment whose primary business is the operation of a swimming pool.
“Recessed treads” means a series of vertically spaced, preformed stepholes in a swimming pool wall.
“Return inlet” means an aperture or fitting through which filtered water returns to a swimming pool or spa.
“Rope and float line” means a continuous line not less than 3/4 inch in diameter that is supported by buoys and
attached to opposite sides of a swimming pool to separate areas of the swimming pool.
“Semi-artificial bathing place” means a natural bathing place that has been modified by man.
“Semipublic spa” means a spa operated for the residents of lodgings such as hotels, motels, resorts,
apartments, condominiums, townhouse complexes, trailer courts, mobile home parks, or similar
establishments. A semipublic spa includes a spa that is operated by a neighborhood or community association
for the residents of the community and their guests and any spa at a country club, health club, camp, or similar
establishment where the primary business of the establishment is not the operation of a spa and where the use
of the spa is included in the fee for the primary use of the establishment.
“Semipublic swimming pool” means a swimming pool operated for the residents of lodgings such as hotels,
motels, resorts, apartments, condominiums, townhouse complexes, trailer courts, mobile home parks, or similar
establishments. A semipublic swimming pool includes a swimming pool that is operated by a neighborhood or
community association for the residents of the community and their guests and a swimming pool at a country
club, health club, camp, or similar establishment where the primary business of the establishment is not the
operation of a swimming pool and where the use of the swimming pool is included in the fee for the primary use
of the establishment.
“Shallow area” means the portion of a public or semipublic swimming pool that is 5 feet or less in depth.
“Slip-resistant” means a surface that has a static coefficient of friction [wet or dry] of at least 0.50.
“Spa” means an artificial basin, chamber, or tank of irregular or geometric shell design that is intended only for
bathing or soaking and that is not drained, cleaned, or refilled for each user. A spa may include features such
as hydrotherapy jet circulation, hot water, cold water mineral baths, or an air induction system. Industry
terminology for a spa includes “hydrotherapy pool,” “whirlpool,” “hot tub,” and “therapy pool.”
“Special use pool” means a swimming pool intended for competitive aquatic events, aquatic exercise, or lap
swimming. A special use pool includes a wave action pool, exit pool for a water slide, swimming pool that is
part of an attraction at a water recreation park, water volleyball pool, or a swimming pool with special features
used for training and instruction.
“Suction outlet” means the aperture or fitting through which water is withdrawn from a swimming pool or spa.
“Suction piping” means the water circulation system piping that carries water from a swimming pool or spa to
the filter.
“Swimming pool” means an artificial basin, chamber, or tank that is designed for swimming or diving.
“Turnover rate” means the number of hours required to circulate a volume of water equal to the capacity of the
swimming pool or spa.
“User” means a person who uses a swimming pool, spa, or adjoining deck area.
“Wading pool” means a shallow swimming pool used for bathing and wading by small children.
“Water circulation system” means an arrangement of mechanical equipment connected to a swimming pool or
spa by piping in a closed loop that directs water from the swimming pool or spa to the filtration and disinfection
equipment and returns the water to the swimming pool or spa.
“Water circulation system components” means the mechanical components that are part of a water circulation
system of a swimming pool or spa, including pumps, filters, valves, surface skimmers, ion generators,
electrolytic chlorine generators, ozone process equipment, and chemical feeding equipment.
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“Water level” means either:
a. On swimming pools and spas with skimmer systems, the midpoint of the operating range of the
skimmers, or
b. On swimming pools and spas with overflow gutters, the height of the overflow rim of the gutter.
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DEPARTMENT OF ENVIRONMENTAL QUALITY (R19-0504)
Title 18, Chapter 2, Article 12, Emissions Bank

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - REGULAR RULEMAKING

MEETING DATE: May 7, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

April 3, 2019

SUBJECT:

DEPARTMENT OF ENVIRONMENTAL QUALITY (R19-0504)
Title 18, Chapter 2, Article 12, Emissions Bank

Amend:

R18-2-1201, R18-2-1202, R18-2-1203, R18-2-1204, R18-2-1205,
R18-2-1206, R18-2-1207, R18-2-1210

Renumber:

R18-2-1208, R18-2-1210

New Section: R18-2-1208, R18-2-1209
_____________________________________________________________________________
This rulemaking from the Arizona Department of Environmental Quality (ADEQ) seeks
to implement changes to the Voluntary Arizona Emissions Bank enacted by the legislature in
2017 amendments to A.R.S. § 49-410. Before the amendments, the emissions bank was limited
to accepting emissions reduction credits (ERCs) generated by stationary sources permitted under
A.R.S. § 49-426 or 49-480. In order to promote the creation of ERCs for potential use as offsets
in nonattainment areas, the legislature amended the statute to allow reductions in emissions from
“any activity” to qualify for credits, as long as the reductions satisfy the offset requirements of
the federal Clean Air Act.
To implement the 2017 amendments to A.R.S. § 49-410, ADEQ seeks to amend A.A.C.
Title 18, Chapter 2, Article 12 to include two rules authorizing the certification and deposit of
ERCs generated by non-permitted activities.

First, ADEQ proposes amending R18-2-1204 to allow the certification and deposit of
emissions that have satisfied the requirements of an “offset-creation rule.” For example,
R18-2-1204 would allow an entity that secures approval for a road-paving project under Rule
242 to obtain certification of ERCs for PM10 and deposit them in the emission bank.
Second, for an activity not subject to an offset-creation rule, ADEQ proposes amending
R18-2-1205 to authorize the submission of an emission reduction plan that specifies the methods
the owner of the activity will use to assure that reductions in emissions from the activity are
permanent, quantifiable, surplus, enforceable, and real. If the plan is approved by ADEQ or a
delegated county agency and then approved into the state implementation plan (SIP) by the EPA,
it becomes federally enforceable and results in the creation and certification of emissions
reduction credits that can be used as offsets.
In addition to these changes, the amendments include language consistent with A.R.S. §
49-410(E), as amended, directing ADEQ to protect the integrity of emissions reduction credits
deposited in the bank, to the extent allowed under the Clean Air Act. Finally, the amendments
reorganize Article 12 and seek to clarify the procedures for certifying, depositing, transferring,
and using emission reduction credits.
The Governor’s office granted an exemption from the rulemaking moratorium to ADEQ
on December 14, 2017.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. ADEQ cites both general and specific statutory authority for the rules.

2.

Do the rules establish a new fee or contain a fee increase?

No. R18-2-1208 related to fees is merely renumbered to R18-2-1210 and subject to
several clarifying revisions. However, the substantive portion of R18-2-1208, specifically the
fee amount, remains unchanged.
3.

Summary of the agency’s economic impact analysis:

The rulemaking is intended to implement Laws 2017, Chapter 225 which amends A.R.S.
§ 49-410 to allow for the deposit in the Voluntary Arizona Emissions Bank of emission
reductions from activities other than sources required to obtain an air quality permit.
Compliance is voluntary and is already open to stationary sources that either generate emission
reductions that can be used as offsets or require offsets in order to comply with nonattainment
new source review (NNSR) permitting activities. Any business that could generate reductions in
emissions from a non-permitted activity could choose to seek certification and deposit of
emission reduction credits in the emissions bank and thus become subject to the amended rule’s
requirements. In any case, participation in the emissions bank is entirely voluntary, and the
owners of unpermitted activities who choose to comply with R18-2-1205 will only do so if the

expected economic benefit of selling the emissions reduction credits exceeds the total cost of
creating the credits, including the cost of obtaining approval of an emission reduction plan under
R18-2-1205.
Only those persons who voluntarily choose to comply with R18-2-1204 or R18-2-1205 in
order to deposit emission reduction credits generated by activities that do not require an air
quality permit will bear the cost of these amendments to Article 12. Unpermitted activities that
could generate such reductions include fleets of vehicles, other mobile sources, unpaved roads,
and truck stops.
Stakeholders include ADEQ and any business that could generate reductions in emissions
from a non-permitted activity.
4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

ADEQ has analyzed the costs and benefits of the rulemaking and has stated that they are
not aware of any less intrusive or costly methods of achieving the regulatory objective.
5.

What are the economic impacts on stakeholders?

The cost to ADEQ of administering the emission bank has been, and is expected to
continue to be, minimal. No cost will be imposed on political subdivisions by this rulemaking.
Since participation in the bank is voluntary, this rulemaking will impose no costs on business.
ADEQ does not believe this rulemaking will have any effect on private persons and consumers.
6.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
ADEQ did not receive any written or oral comments regarding this proposed rulemaking.

7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

No. Considered as a whole, the final rules are not a substantial change from the proposed
rules. However, proposed R18-2-1205(G), which would have delayed the effective date of
R18-2-1205 until approved by the EPA into the SIP, has been deleted from the final rule. Other
than this change, ADEQ has made only minor technical and clarifying changes to the rule as
proposed.
8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The proposed rules are not more stringent than corresponding federal law.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The proposed rules do not require a permit or license.

10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. ADEQ did not review or rely upon a study for this rulemaking.

11.

Conclusion

ADEQ has proposed the usual 60-day delayed effective date for this rulemaking pursuant
to A.R.S. § 41-1032. Council staff recommends approval of this rulemaking.
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BY HAND-DELIVERY
March 19, 2019
Governor's Regulatory Review Council
100 N. 15th Avenue, Suite 402
Phoenix, Arizona 85007
Re:

New Rulemaking for Title 18. Environmental Quality, Chapter 2. Department of Environmental
Quality-Air Pollution Control, Article 12.

Dear Sir or Madam :
The Arizona Department of Environmental Quality (ADEQ) has approved amendments and developed new
rules for consideration by the Council on May 7, 2019. ADEQ is amending and adding new rules to Title
18, Chapter 2, Article 12.
The following information is provided for your use in reviewing the enclosed rules for approval pursuant
to A.R.S. § 41-1052 and A.A.C. Rl-6-201:

I.

Information Required by Rl-6-201(A)(1)
•
•
•
•
•
•

•
•
II.

The public record closed for all rules on February 5, 2019 at 5:00 p.m.
The rulemaking activity does not relate to a five-year review report.
The rules do not contain a new fee.
The rules do not contain a fee increase.
The Department is not seeking an immediate effective date for these rules.
I certify that the preamble discloses a reference to any study relevant to the rule that the
agency reviewed and either did or did not rely on in the agency's evaluation of or justification
for the rule.
A full-time employee will not be required to implement and enforce the rule.
A list of all documents enclosed is provided in Sections II and Ill.

List of Documents Enclosed under R1-6-201(A)
•

•

One paper copy and one electronic copy of the following is enclosed:
1. This cover letter.
2. The Notice of Final Rulemaking (NFRM), including the preamble, table of contents, and
text of each rule.
3. A complete economic, small business and consumer impact statement.
No written comments on the Notice of Proposed Rulemaking (NPRM) were received by ADEQ.
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•
•

111.

No testimony was received at the February 5, 2019 public hearing on the NPRM, therefore,
no record or transcript of such testimony is included in this submittal.
ADEQ received no analysis regarding the rule's impact on the competitiveness of businesses
in this state as compared to the competitiveness of businesses in other states, therefore, no
such analysis is included in this submittal.

List of Documents Enclosed under A.A.C. Rl-6-201(8)
•
•

•
•

There are no incorporations by reference added to the rules in this action.
One paper copy and one electronic copy of each of the following is enclosed: ,:he general and
specific statutes authorizing the rule, including relevant statutory definitions; specifically:
A.R.S. §§ 49-104(A)(1P), 49-401.01, 49-404(A), 49-410 and 49-425(A).
Copies of A.A.C. RlS-2-101 and A.R.S. 49-401.01, which are referred to in RlS-2-1201, the
definitions section of Article 12, are attached.
One paper copy and one electronic copy of each of the following is enclosed: The existing
rules being amended, specifically Title 18, Chapter 2, Article 12.

Thank you for your timely review and approval. Please call Steve Burr, Principal Environmental Specialist,
Air Quality Improvement Planning Section, Air Quality Division, 602-771-4251 or sb5@azdeg.gov, if you
have any questions.
Sincerely,

~ -~ /
Timothy S. Franquist
Air Quality Division Director
Enclosures

NOTICE OF FINAL RULEMAKING
TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL
PREAMBLE
1. Articles, Parts, or Sections Affected (as applicable)

Rulemaking Action

R18-2-1201

Amend

R18-2-1202

Amend

R18-2-1203

Amend

R18-2-1204

Amend

R18-2-1205

Amend

R18-2-1206

Amend

R18-2-1207

Amend

R18-2-1208

Renumber

R18-2-1208

New Section

R18-2-1209

New Section

R18-2-1210

Renumber

R18-2-1210

Amend

2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute
(general) and the implementing statute (specific):
Authorizing statutes: A.R.S. §§ 49-104(A)(1) and (A)(10); 49-425(A)
Implementing statutes: A.R.S. §§ 49-410
3. The effective date of the rules:
July 9, 2019
4. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain
to the record of the final rule:
Notice of Rulemaking Docket Opening: 25 A.A.R. 51, January 5, 2019
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Notice of Proposed Rulemaking: 25 A.A.R. 8, January 5, 2019
5. The agency’s contact person who can answer questions about the rulemaking:
Name:

Steve Burr

Address:

Arizona Department of Environmental Quality
1110 W. Washington Ave.
Phoenix, AZ 85007

Telephone:

(602) 771-4251 (This number may be reached in-state by dialing 1-800-234-5677
and entering the seven digit number.)

Fax:

(602) 771-2366

E-mail:

Burr.Steven@azdeq.gov

6. An agency’s justification and reason why a rule should be made, amended, repealed, or
renumbered, to include an explanation about the rulemaking:
Summary.
The purpose of this rulemaking is to implement changes to the Voluntary Arizona Emissions Bank
enacted by the legislature in 2017 amendments to A.R.S. § 49-410. Before the amendments, the
emissions bank was limited to accepting emission reduction credits (ERCs) generated by
stationary sources permitted under A.R.S. § 49-426 or 49-480. In order to promote the creation of
ERCs for potential use as offsets in nonattainment areas, the legislature amended the statute to
allow reductions in emissions from “any activity” to qualify for credits, as long as the reductions
satisfy the offset requirements of the federal Clean Air Act.
In this rulemaking, ADEQ is adopting amendments to the A.A.C. title 18, chapter 2, article 12 to allow
the deposit of credits for emissions reductions achieved by non-permitted activities in the
emissions bank. In addition, ADEQ is adopting a rule allowing for the creation of ERCs through
the voluntary adoption of an emissions reduction plan approved by EPA into the SIP.
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Background.
Clean Air Act Offset Requirements for Nonattainment Areas
Under Title I, Part D of the Clean Air Act, the state implementation plan (SIP) for an area that is
designated as nonattainment for a national ambient air quality standard (NAAQS) must include a
program, known as nonattainment new source review (NNSR), to control emissions from newly
constructed “major sources” or “major modifications” to existing major sources.
In most nonattainment areas a major source is a stationary source with the potential to emit 100 tons per
year or more of either the pollutant for which the area is designated nonattainment or a precursor
to that pollutant. In nonattainment areas classified as serious or worse, the major source threshold
is lower. For example, in serious ozone nonattainment areas the major source threshold is 50 tons
per year, and in serious PM10 nonattainment areas it is 70 tons per year.
A major modification is a physical or operational change to a major source that results in a significant
emissions increase. The rate of emissions considered significant varies by pollutant. For example,
for volatile organic compounds (VOC) and oxides of nitrogen (NOx), which are precursors of
ozone, the significant rate is 40 tons per year; for PM10 it is 15 tons per year.
A new major source or major modification subject to NNSR must obtain a permit assuring, among other
things, that decreases in emissions from other sources in the nonattainment area will completely
offset the emissions increase resulting from the source or modification. In ozone nonattainment
areas, offsets must exceed the emissions increase from the new source or modification by a ratio
that varies with the area’s classification. In moderate nonattainment areas, for example, the ratio
is 1.15 to 1.
ADEQ’s rules requiring NNSR permits and offsets can be found in R18-2-402 to R18-2-404 and have
been approved into the SIP by EPA. Under these rules and EPA guidance, for an emissions
decrease to qualify as an offset, it must be permanent, quantifiable, surplus, enforceable, and real.
A reduction is surplus if it is not already required by a state or federal air quality regulation and
has not been relied upon in the SIP. A reduction is real if it is a reduction in actual emissions
released to the air. To qualify as enforceable, a reduction must be enforceable both by the state
and by EPA.

3

Offset Creation and Acquisition
The most common method of creating offsets is to voluntarily eliminate or reduce emissions from a
permitted stationary source by shutting down the source or by adopting air pollution controls that
go beyond those required by existing regulation. Terminating the permit for a source that is
shutting down is generally sufficient to assure that the shutdown, and the resulting reduction in
emissions, is permanent, quantifiable, enforceable, and real. (To demonstrate that the reduction is
surplus would entail an analysis of existing applicable requirements and SIPs.) A source
voluntarily adopting controls can satisfy these criteria by agreeing to the inclusion of appropriate
conditions – such as monitoring, recordkeeping, and reporting requirements – in its permit.
ADEQ rule R18-2-306.01 provides an EPA-approved method for a source to voluntarily accept
such conditions.
Emitting activities that do not require a permit, such as the operation of a vehicle fleet, require some other
regulatory mechanism for assuring that emission reductions are enforceable and otherwise qualify
as offsets. In some cases, it is possible to accomplish this through adoption of an EPA-approved
rule (called an “offset-creation rule” in the amendments to article 12) that establishes criteria and
processes for assuring that reductions from a particular type of unpermitted activity are
permanent, quantifiable, surplus, enforceable, and real. For example, Rule 242 adopted by the
Maricopa County Air Quality Department (MCAQD) provides a process for making PM10
emissions reductions from voluntary paving projects enforceable and assuring that they otherwise
meet offset requirements. EPA has approved this rule into the SIP.
Once an offset is created it can be transferred to a business that is constructing a new major source or
major modification subject to NNSR and the offset requirement. Thus the offset requirement
creates an opportunity for entities that reduce emissions to commoditize those reductions.
Arizona Nonattainment Areas
The Phoenix metropolitan area is currently nonattainment for both the 2008 8-hour ozone NAAQS of 75
parts per billion (ppb) and the 2015 8-hour ozone NAAQS of 70 ppb. If the state is unable to
demonstrate attainment of the 2008 NAAQS based on 2015-2017 ambient monitoring data, the
area will be reclassified from moderate to serious. As noted above, this will result in extending
the reach of NNSR and the offset requirement to new and modified sources with the potential to
emit 50 tons per year of ozone precursors.
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The City of Yuma is also a nonattainment area for the 2015 ozone NAAQS, and both Phoenix and Yuma
are nonattainment for PM10. Other areas of the state are nonattainment for PM2.5, SO2, and lead.
The offset requirement has the potential to prevent the construction or expansion of some industrial
facilities in these nonattainment areas. If, for example, a company were interested in constructing
a new facility with the potential to emit 100 tons per year of NOx in the Phoenix ozone
nonattainment area, where the offset ratio is currently 1.15 to 1, it would have to secure emissions
reductions of 115 tons per year in order to obtain the required NNSR permit. If the company were
unable to secure permanent, quantifiable, surplus, enforceable, and real emissions reductions in
that amount, it would have to find another location for its plant.
A.R.S. § 49-410
The legislature’s goal in authorizing an emissions bank under A.R.S. § 49-410 was to mitigate the impact
of the offset requirement on industrial development, while assuring that development does not
occur at the expense of improving air quality, by encouraging and facilitating the creation and
exchange of offsets. The bank provides a means for businesses that reduce emissions to preserve
those reductions in the form of emission reduction credits for potential future use as offsets and to
make information about the reductions publicly available to potential purchasers.
Thus far, the amount of emission reductions deposited in the bank has been insufficient to accomplish the
legislature’s goal. In particular, the amount of NOx reductions currently deposited in the bank is
inadequate to satisfy the offset requirement for a single major modification, let alone a new major
source.
In an attempt to increase the supply of emission reduction credits, the legislature in 2017 amended A.R.S.
§ 49-410 to allow emission reduction credits from any activity to be deposited in the bank, as long
as the reductions qualify as permanent, quantifiable, surplus, enforceable, and real. Law 2017, ch.
225 ( H.B. 2152). Prior to the amendments, only credits from sources with air quality permits
could be deposited in the bank.
This rulemaking is designed to implement the amendments to A.R.S. § 49-410.
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Amendments to Article 12
To implement the 2017 amendments to A.R.S. § 49-410, the amendments to the emissions bank rule in
title 18, chapter 2, article 12 include two rules authorizing the certification and deposit of
emission reduction credits generated by non-permitted activities.
First, R18-2-1204 allows the certification and deposit of emissions reductions that have satisfied the
requirements of an “offset-creation rule.” For example, R18-2-1204 would allow an entity that
secures approval for a road-paving project under Rule 242 to obtain certification of emission
reduction credits for PM10 and deposit them in the emissions bank.
Second, for an activity not subject to an offset-creation rule, R18-2-1205 authorizes the submission of an
emission reduction plan that specifies the methods the owner of the activity will use to assure that
reductions in emissions from the activity are permanent, quantifiable, surplus, enforceable, and
real. If the plan is approved by ADEQ or a delegated county agency and then approved into the
SIP by EPA, it becomes federally enforceable and results in the creation and certification of
emissions reduction credits that can be used as offsets.
In addition to these changes, the amendments include language consistent with A.R.S. § 49-410(E), as
amended, directing ADEQ to protect the integrity of emission reduction credits deposited in the
bank, to the extent allowed under the Clean Air Act. Finally, the amendments reorganize Article
12 and seek to clarify the procedures for certifying, depositing, transferring, and using emission
reduction credits.
Subsection D of A.R.S. § 49-410, as amended, provides that when adopting rules under the statute,
ADEQ “shall consider and make reasonable attempts to mitigate any adverse impact on the
commercial trucking industry, including any adverse economic impact and any impact on driver
safety.” ADEQ is not aware of any such adverse impact that could result from the adoption of
these amendments and did not receive any comments on the proposed rule regarding such
impacts.
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7. A reference to any study relevant to the rule that the agency reviewed and proposes either to
rely on or not to rely on in its evaluation of or justification for the rule, where the public may
obtain or review each study, all data underlying each study, and any analysis of each study and
other supporting material:
None.
8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:
Not applicable.
9. A summary of the economic, small business, and consumer impact:
The following discussion addresses each of the elements required for an economic, small business and
consumer impact statement (ESBCIS) under A.R.S. § 41-1055.
An identification of the rule making.
The rulemaking consists of amendments to A.A.C. title 18, chapter 2, article 12 designed to implement
Laws 2017, ch. 225, which amends A.R.S. § 49-410 to allow the deposit in the Voluntary Arizona
Emissions Bank of emission reductions from activities other than sources required to obtain an air
quality permit.
The amendments establish two different paths for depositing emission reduction credits from unpermitted
activities. First, R18-2-1204 would allow the certification and deposit of credits from activities
subject to an EPA-approved rule for creating offsets from reductions at a particular type of
activity. Second, R18-2-1205 would allow activities not subject to a type-specific rule to obtain
certified credits by filing and obtaining ADEQ (or county) and EPA approval of an enforceable
emission reduction plan.
An identification of the persons who will be directly affected by, bear the costs of or directly benefit
from the rule making.
Compliance with article 12 is voluntary and is already open to stationary sources that either generate
emission reductions that can be used as offsets or require offsets in order to comply with
nonattainment new source review (NNSR) permitting requirements.
Only those persons who voluntarily choose to comply with R18-2-1204 or R18-2-1205 in order to deposit
emission reduction credits generated by activities that do not require an air quality permit will
7

bear the costs of these amendments to article 12. Unpermitted activities that could generate such
reductions include fleets of vehicles or other mobile sources, unpaved roads, and truck stops.
A cost benefit analysis of the following:
(a)

The probable costs and benefits to the implementing agency and other agencies
directly affected by the implementation and enforcement of the rule making.

The cost to ADEQ of administering the emissions bank has been, and is expected to continue to be,
minimal.
(b)

The probable costs and benefits to a political subdivision of this state directly affected
by the implementation and enforcement of the rule making.

No costs will be imposed on political subdivisions by this rulemaking. County air quality agencies will
continue to have the option to seek delegation to certify emission reduction credits for deposit
into the emissions bank.
(c)

The probable costs and benefits to businesses directly affected by the rule making,
including any anticipated effect on the revenues or payroll expenditures of employers
who are subject to the rule making.

Since participation in the bank is voluntary, this rulemaking will impose no costs on businesses.
However, any business that could generate reductions in emissions from a non-permitted activity could
choose to seek certification and deposit of emission reduction credits in the emissions bank and
thus become subject to the amended rule’s requirements.
The costs of obtaining certified emissions reduction credits under R18-2-1204, which applies to
unpermitted activities that generate offsets under an EPA approved offset-creation rule, should be
minimal. In most cases, the owners or operators of these activities will be able to deposit emission
reduction credits simply by demonstrating that the reductions have been approved under the other
rule.
The process for obtaining approval of an emission reduction plan under R18-2-1205 is brand new, and
ADEQ therefore does not have sufficient information to estimate the costs of complying. ADEQ
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has attempted to make the process as simple as possible while still complying with Clean Air Act
requirements for offsets.
In any case, participation in the emissions bank is entirely voluntarily, and the owners of unpermitted
activities who choose to comply with R18-2-1205 will only do so if the expected economic
benefit of selling the emission reduction credits to be deposited in the bank exceeds the total costs
of creating the credits, including the cost of obtaining approval of an emission reduction plan
under R18-2-1205.
A general description of the probable impact on private and public employment in businesses,
agencies and political subdivisions of this state directly affected by the rule making.
No impact on private or public employment is anticipated.
A statement of the probable impact of the rule making on small businesses.
(a)

An identification of the small businesses subject to the rule making.

Under A.R.S. § 41-1001(21):
“Small business” means a concern, including its affiliates, which is [1] independently owned and
operated, which is [2] not dominant in its field and which [3] employs fewer than one hundred
full-time employees or which had gross annual receipts of less than four million dollars in its last
fiscal year. (Emphasis added.)
No small businesses will be required to comply with amended article 12. However, small business that
could generate reductions in emissions from a non-permitted activity could choose to seek
certification and deposit of emission reduction credits in the emissions bank and thus become
subject to the amended rule’s requirements.
(b)

The administrative and other costs required for compliance with the rule making.

The above analysis for businesses in general would apply as well to small businesses.
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(c)

A description of the methods that the agency may use to reduce the impact on small
businesses.
(i)

Establishing less costly compliance requirements in the rule making for small
businesses.

ADEQ is not aware of any less costly methods for allowing the banking of emission reduction credits
generated by non-permitted activities.
(ii)

Establishing less costly schedules or less stringent deadlines for compliance in
the rule making.

Not applicable to this rulemaking.
(iii)

Exempting small businesses from any or all requirements of the rule making.

Not applicable, since compliance is voluntary.
(d)

The probable cost and benefit to private persons and consumers who are directly
affected by the rule making.

ADEQ does not believe this rulemaking will have any effect on private persons and consumers.
A statement of the probable effect on state revenues.
ADEQ does not believe this rulemaking will have any effect on state revenues.
A description of any less intrusive or less costly alternative methods of achieving the purpose of the
rule making.
ADEQ is not aware of any less intrusive or costly methods.
10. A description of any changes between the proposed rulemaking, to include supplemental
notices, and the final rulemaking.
Proposed R18-2-1205(G), which would have delayed the effective date of R18-2-1205 until approved by
EPA into the SIP, has been deleted from the final rule. Other than that, ADEQ has made only
minor technical and clarifying changes to the rule as proposed.
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11. An agency’s summary of the public or stakeholder comments made about the rulemaking and
the agency response to the comments:
ADEQ received no comments on the proposed rulemaking.
12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to
any specific rule or class of rules. Additionally, an agency subject to Council review under
A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
a.

Whether the rule requires a permit, whether a general permit is used and if not, the reasons
why a general permit is not used:

The amendments do not require a permit.
b.

Whether a federal law is applicable to the subject of the rule, whether the rule is more
stringent than federal law and if so, citation to the statutory authority to exceed the
requirements of federal law:

This rule is no more stringent than required by federal law.
c.

Whether a person submitted an analysis to the agency that compares the rule’s impact of
the competitiveness of business in this state to the impact on business in other states:

No such analysis has been submitted.
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location
in the rules:
None.
14. Whether the rule was previously made, amended, or repealed as an emergency rule. If so, cite
the notice published in the Register as specified in R1-1-409(A). Also, the agency shall state
where the text was changed between the emergency and the final rulemaking packages:
No.
15. The full text of the rules follows:
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TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY - AIR POLLUTION
CONTROL
ARTICLE 12. VOLUNTARY EMISSIONS BANK
Section
R18-2-1201.
R18-2-1202.
R18-2-1203.

Definitions
Applicability
Emissions Bank Administration Certification of Credits for Emission
Reductions by Permitted Generators
Credit Generation Certification of Credits for Emission Reductions by
Regulatory Generators
Credit Certification o f Credits for Emission Reductions by Plan
Generators; Enforcement
Credit Utilization Opening Emissions Bank Accounts
Credit Withdrawal Registration of Emission Reduction Credits in
Emissions Bank
Transfer, Use, and Retirement of Emission Reduction Credits
Exclusion of Emission Reduction Credits from Planning
Fees

R18-2-1204.
R18-2-1205.
R18-2-1206.
R18-2-1207.
R18-2-1208.
R18-2-1209.
R18-2-1208 R18-2-1210.

ARTICLE 12. VOLUNTARY EMISSIONS BANK
R18-2-1201. Definitions
In addition to the definitions contained in Article 1 of this Chapter, and A.R.S. § 49-401.01, the following
definitions apply to this Article:
“Account holder” means any person or entity who has opened an account in the emissions bank
under R18-2-1206.
“Certification authority” means the Department or the county or multi-county district to which
the Department has delegated authority to certify emission reduction credits under A.R.S.
§ 49-410(C).
1.

“Certified credit” means an emission reduction credit that meets the criteria under
R18-2-1205 has been issued under R18-2-1203(C)(2), R18-2-1204B, or
R18-2-1205(E)(3).

2.

“Conditional credit” means an emission reduction credit for a reduction in emissions by a
plan generator that is in the review process before qualifying for certification under
R18-2-1205 the certification authority has issued under R18-2-1205(D)(2) but the
Administrator has not yet approved under R18-2-1205(E)(3).
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3.

“Credit generation” means the process by which a source obtains emission reduction
credits for eventual listing in the registry.

4.

“Credit retirement” means a person’s purchase of a banked emission reduction credit for
the purpose of permanent removal from the emissions bank.

5.

“Credit utilization” means the use of a certified emission reduction credit.

6.

“Credit withdrawal” means the removal of an emission reduction credit from the bank by
the source originally depositing the emission reduction credit.

“Emissions bank” means the system created by the Department to record and make publicly
available information on the issuance, certification, transfer, retirement, and use of
emission reduction credits.
7.

“Emission reduction credit” or “credit” means a certified unit that may be banked, sold,
transferred, withdrawn, or retired a reduction in qualifying emissions expressed in tons
per year for which the generator has submitted an application under R18-2-1203,
R18-2-1204, or R18-2-1205 and which has not been withdrawn from the emissions bank
under R18-2-1208(B)(5) or C.

“Emission reduction plan” means a plan submitted under R18-2-1205 for assuring that reductions
in qualifying emissions by a plan generator are permanent, quantifiable, surplus,
enforceable, and real.
“Enforceable” means that specific measures for assessing compliance with an emissions
limitation, control, or other requirement are established in a permit, offset-creation rule,
or emission reduction plan in a manner that allows compliance to be readily determined
by an inspection of records and reports.
“Form” means a paper document or online form provided through a web portal.
“Generator” means any permitted source or other activity that has made or proposes to make
reductions in qualifying emissions.
“Issue,” with respect to emission reduction credits, means to create and provide evidence of the
creation of conditional credits or certified credits in the form or manner prescribed by the
Department.
“Offset-creation rule” means a state, county, or multi-county district rule that has been approved
into the state implementation plan and provides a method for allowing emission
reductions from specific activities to qualify as offsets. Rule 242 of the Maricopa County
Air Pollution Control Regulations is an example of an offset-creation rule.
“Offsets” means reductions in emissions required under R18-2-404 or the equivalent rule of a
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county or multi-county district.
“Pending credits” means emission reduction credits for which an application has been submitted
under R18-2-1203, R18-2-1204, or R18-2-1205 but that have not yet been issued as
conditional or certified credits.
“Permanent” means that the reduction in qualifying emissions are long-lasting and unchanging
for the remaining life of the relevant activity.
“Permitted generator” means a generator that is a stationary source subject to a permit, other than
a general permit, issued under A.R.S. § 49-426 or 49-480 and that seeks credits for
reductions that are or will be made enforceable through permit condition.
8.

“Permitting authority” means the state or county that has jurisdiction over a source under
A.R.S. § 49-402 and may review, issue, revise, administer, and enforce a permit; and
certify a credit under this Article.

“Plan generator” means a generator that intends to achieve or has achieved reductions in
qualifying emissions in compliance with an emission reduction plan under R18-2-1205.
“Planning authority” means the organization responsible for preparing the state implementation
plan for an area under A.R.S. § 49-404 or 49-406.
“Qualifying emissions” means emissions of any conventional air pollutant, other than elemental
lead, or any precursor of a conventional air pollutant from any activity. Qualifying
emissions does not include emissions from a fleet of motor vehicles if the fleet operates
outside of a nonattainment area. A.R.S. § 49-410(H)(2).
“Quantifiable” means that the amount, rate, and characteristics of a reduction in qualifying
emissions can be measured through reliable, replicable methods.
“Real” means that a reduction in qualifying emissions is a reduction in actual emissions released
to the air resulting from a physical change or change in the method of operations of a
generator.
9.

“Registry” means the location where emission reduction credits are posted for the
purpose of public notice, allowing a person to determine the availability of credits for
related market transactions.

“Regulatory generator” means a generator that has achieved reductions in qualifying emissions in
compliance with an offset-creation rule.
10.

“Surplus” means the amount of a permitted source’s emission reduction that is not
required by federal, state, or local law that a reduction in qualifying emissions is not
otherwise required by an applicable requirement and not relied upon in the state
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implementation plan.
“Ton” includes fraction of a ton as necessary to reflect the total amount of emissions reductions
achieved or to be achieved by a generator.
R18-2-1202. Applicability
The provisions of this Article apply to permitted sources emitting particulate matter, sulfur dioxide,
carbon monoxide, nitrogen oxides, or volatile organic compounds. The provisions of this Article shall not
apply to sources granted authority to operate under 18 A.A.C. 2, Article 5.
A.

B.

Applicability. This Article applies to the following persons and entities:
1.

The owners or operators of generators.

2.

The owners or operators of stationary sources that intend to use credits as offsets.

3.

Other account holders.

4.

Planning authorities.

Voluntary Participation. The certification of credits and registration of credits in the emissions
bank under this article is voluntary and is not a condition to the creation or use of emission
reductions as offsets.
R18-2-1203. Emissions Bank Administration Certification of Credits for Emission Reductions by
Permitted Generators

A.

The Director shall place an emission reduction credit in the emissions bank credit registry upon
conditional certification, certification, pending use, and final disposition. For each credit, the
Director shall place in the registry:

B.

1.

Source’s contact name and information;

2.

Source name and information;

3.

Amount and type of pollutant;

4.

Date of emission reduction and credit status.

The Director shall issue a certificate of deposit to the reducing source for each certified credit
deposited in the bank, and issue a certificate of retirement to a person for each certified credit
permanently retired.

A.

Application.
1.

The owner or operator of a permitted generator may apply for credits for reductions in
qualifying emissions at any time after filing either:
a.

An application for a permit revision seeking the imposition of conditions to make
the reductions in qualifying emissions enforceable; or

b.

A notice of permit termination seeking to make the shutdown of a stationary
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source, and the resulting reductions in qualifying emissions, enforceable.
2.

An application for credits shall be filed with the certification authority on the form
prescribed by the Department and shall include:
a.

The emissions bank account number obtained under R18-2-1206 for the owner or
operator;

b.

Information on the identity, type, ownership, and location of the permitted
generator;

c.

A description of the actions that have resulted or will result in the reductions in
qualifying emissions;

d.

Information on the amount of and methodology for calculating the reductions in
qualifying emissions for each pollutant subject to the application;

e.

Other information necessary to verify that the reductions in qualifying emissions
qualify as permanent, quantifiable, surplus, enforceable, and real;

f.

The actual dates or anticipated dates of the reductions in qualifying emissions, as
applicable; and

g.

A signed statement by a responsible official, as defined in R18-2-301, verifying
the truthfulness and accuracy of all information provided in the application.

B.

Notification and Consultation.
1.

If the certification authority is not the permitting authority for the generator, the
certification authority shall:
a.

Provide a copy of the application for credits to the permitting authority; and

b.

Consult with permitting authority on whether the reductions in qualifying
emissions qualify as permanent, quantifiable, enforceable, surplus, and real.

2.

If the owner or operator files the application for credits before final action on the permit
revision or termination of the permit and the permitting authority for the generator is not
the certification authority, the permitting authority shall provide notice of final action on
the permit revision or termination of the permit to the certification authority.

C.

Action on Application.
1.

The certification authority shall deny the application for credits if:
a.

The permitting authority denies the permit revision or termination on which
enforceability of the reductions in qualifying emissions is based; or

b.

None of the reductions in emissions qualify as permanent, quantifiable, surplus,
enforceable, and real.
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2.

The certification authority shall grant the application and issue one certified credit for
each ton per year of reduction that qualifies as permanent, quantifiable, surplus,
enforceable, and real.

R18-2-1204. Credit Generation Certification of Credits for Emission Reductions by Regulatory
Generators
A.

A source wanting to generate an emission reduction for deposit into the bank shall submit a
Credit Generation Application (CGA) to the Director on a form prescribed by the Director. The
CGA shall contain:
1.

The company name;

2.

The company mailing address;

3.

The owner, co-owner, or partner;

4.

The contact person name, title, and telephone number;

5.

The permitted source name, location, permit number, and industry code;

6.

The pollutant;

7.

The attainment status of the area where the source is located;

8.

The amount of actual emissions reduced;

9.

The date of emission reduction to be credited;

10.

The description of emission reduction credit generation activity;

11.

The signature of and verification of truthfulness and accuracy by a responsible official as
defined in R18-2-301(17);

12.

The name, title, and telephone number of the responsible official.
The source shall submit a copy of the CGA to the permitting authority with an application
to revise the permit or request to terminate the permit.

B.

Upon receipt by the Director of the CGA with a check for the administrative fee specified in
R18-2-1208(A), the Director shall list each conditional credit in the registry.

A.

Application.
1.

The owner or operator of a regulatory generator may apply for credits for reductions in
qualifying emissions at any time after complying with the applicable offset-creation rule.

2.

An application for credits shall be filed with the certification authority on the form
prescribed by the Department and shall include:
a.

The emissions bank account number obtained under R18-2-1206 for the owner or
operator;

b.

A copy of a determination of compliance with the offset-creation rule by the
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agency administering the rule; and
c.

A signed statement by a responsible official, as defined in R18-2-301, verifying
the truthfulness and accuracy of all information provided in the application.

B.

Action on Application. The certification authority shall grant the application and issue one
certified credit for each ton per year of reduction that the agency administering the offset-creation
rule has determined to be in compliance with the rule.
R18-2-1205. Credit Certification of Credits for Emission Reductions by Plan Generators; Enforcement

A.

A permitting authority may certify an emission credit if the permitting authority verifies the credit
is based on:
1.

A reduction in actual emissions that occurred after August 17, 1999;

2.

A quantifiable reduction in actual emissions;

3.

A permanent reduction in actual emissions;

4.

An enforceable reduction in actual emissions; and

5.

A surplus reduction in actual emissions occurring in addition to any other required
emission reduction.

B.

The source must notify the permitting authority when the reduction occurs.

C.

In order for an emission reduction to be quantifiable under this Section:
1.

The emission reduction must be quantifiable under R18-2-301(17); and

2.

The reducing source shall submit documentation of any testing or monitoring that
demonstrates an emission reduction.

D.

The permitting authority shall certify one emission reduction credit for each ton per year of
particulate matter, sulfur dioxide, carbon monoxide, nitrogen dioxide, or volatile organic
compound actually reduced.

E.

A banked credit does not expire.

F.

The permitting authority shall notify the source and the Director that a credit is certified. Upon
receipt of the notice, the Director shall issue a certificate for each certified credit to the applicant
identified in R18-2-1204, and list the certified credit in the registry.

A.

Application. The owner or operator of a plan generator may apply for credits for reductions in
qualifying emissions by filing an application with the certification authority. The application shall
be filed on the form prescribed by the Department and shall include:
1.

The emissions bank account number obtained under R18-2-1206 for the owner or
operator;

2.

Information on the identity, type, ownership, and location of the plan generator;
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3.

An emission reduction plan satisfying subsection (B); and

4.

A signed statement by a responsible official, as defined in R18-2-301, verifying the
truthfulness and accuracy of all information provided in the application.

B.

Emission Reduction Plan Contents. An emission reduction plan for a program to reduce
qualifying emissions at a plan generator shall include the following elements:
1.

A clearly defined purpose and goal;

2.

A clearly defined scope that identifies affected activities and assures that the program will
not interfere with any other applicable requirements;

3.

The composition of any fleet of mobile sources that will participate in the program;

4.

A calculation of baseline emissions;

5.

A calculation of projected emissions after implementation of the program;

6.

Methods for accounting for uncertainty in the projection of program results;

7.

Reliable, replicable procedures for quantifying emissions or emission-related parameters,
as appropriate;

8.

Monitoring, recordkeeping, and reporting requirements that are consistent with the
specified quantification procedures and allow for compliance certification and
enforcement;

9.

An implementation schedule, administrative system, and enforcement provisions
adequate for ensuring enforceability of the program; and

10.

Such other elements as the Department may reasonably require in order to assure that
reductions in qualifying emissions are permanent, quantifiable, surplus, enforceable, and
real.

C.

Proposed Action and Public Process.
1.

The certification authority shall publish notice of the proposed action on an application
submitted under this Section in the manner prescribed by A.R.S. § 49-444 and as follows:
a.

On the website for the certification authority; and

b.

By mail or email to persons on a mailing list who have requested notice of
applications under this Section.

2.

By no later than the date public notice is published under subsection (C)(1), the
certification authority shall make a copy of the following materials available at a public
location in the same county as the proposed program to reduce qualifying emissions, at
the closest office of the certification authority, and on the certification authority’s
website:
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a.

The application, including the emission reduction plan;

b.

The proposed action;

c.

The certification authority’s analysis in support of the proposed action; and

d.

All other materials in the certification authority’s possession that are relevant to
the proposed action.

3.

The certification authority shall accept public comment on the proposed action for at least
thirty days after the first publication of the notice under subsection (C)(1).

4.

The certification authority shall hold a public hearing no sooner than thirty days after the
first publication of the notice under subsection (C)(1).

5.

The notice shall include the following:
a.

The identity and location of the applicant;

b.

A concise description of the program for reducing qualifying emissions;

c.

The locations at which materials relating to the proposed action are available
under subsection (C)(2);

d.

The date by and manner in which written comments on the proposed action may
be submitted; and

e.
D.

The location, date, and time for the hearing under subsection (C)(4).

Action on Application.
1.

The certification authority shall deny the application for certification if none of the
reductions in emissions qualifies as permanent, quantifiable, surplus, enforceable, and
real.

2.

The certification authority shall grant the application and issue one conditional credit for
each ton per year of reductions that qualifies as permanent, quantifiable, surplus,
enforceable, and real.

E.

Approval by Administrator.
1.

On grant of an application under subsection (D)(2) by a certification authority other than
the Department, the certification authority shall transmit the conditional credits and the
associated emission reduction plan to the Department for submission to the Administrator
under subsection (E)(2). In addition to the credits and plan, the submission shall include
all of the elements required for a revision to the state implementation plan under 40 CFR
51.

2.

On issuance of conditional credits by the Department under subsection (D)(2) or receipt
of conditional credits under subsection (E)(1), the Department shall submit the
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conditional credits and the associated emission reduction plan to the Administrator for
approval as a revision to the state implementation plan.
3.

On final action by the Administrator on the state implementation plan revision submitted
under subsection (E)(2), the certification authority shall issue certified credits and revoke
conditional credits as necessary to be consistent with the Administrator’s action.

F.

Enforcement. A violation of any provision of an emission reduction plan approved by the
Administrator under subsection (E) is a violation of this rule by the owner or operator of the plan
generator.
R18-2-1206. Credit Utilization Opening Emissions Bank Accounts

A.

A source may use a certified emission reduction credit in the same nonattainment area,
maintenance area, or modeling domain in which the emission reduction occurred by submitting a
Credit Utilization Application (CUA) to the Director on a form prescribed by the Director. The
CUA shall contain:
1.

The name and mailing address of the source that generated the credit;

2.

The owner, co-owner, or partner of the source that generated the credit;

3.

The contact person name, title, telephone number of the source that generated the credit;

4.

The name and mailing address of the source utilizing the credit;

5.

The owner, co-owner, or partner of the source utilizing the credit;

6.

The contact person name, title, telephone number of the source utilizing the credit;

7.

The purpose of the utilization;

8.

The pollutant;

9.

The amount of emission reduction credit to be utilized;

10.

Each emission reduction credit certificate number;

11.

The signature of and verification of truthfulness and accuracy by a responsible official as
defined in R18-2-301(17); and

12.

The name, title, and telephone number of the responsible official.
The source shall submit a copy of the CUA to the permitting authority at the time the
source submits an application for a permit or permit revision.

B.

Upon receipt by the Director of the CUA with a check for the administrative fee specified in
R18-2-1208(B), the Director shall list the pending sale in the registry.

C.

The Director shall not list the final sale in the registry until:
1.

The permitting authority evaluates and verifies the authenticity of the credit with the
emissions bank;
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2.

The permitting authority determines that there will be no adverse impact on air quality;
and

3.

The permitting authority completes the permitting action and submits the credit certificate
to the Director.

D.

After the permitting authority notifies the Director that the requirements of this Section have been
met, the Director shall delist the credits in the registry.

A.

Any person or entity may open an account in the emissions bank by submitting the form
prescribed by the Department.

B.

The owner or operator of a generator must open an account in the emissions bank before
submitting an application under R18-2-1203(A), R18-2-1204(A), or R18-2-1205(A).
R18-2-1207. Credit Withdrawal Registration of Emission Reduction Credits in Emissions Bank
Any party purchasing certified credits listed in the emissions bank for the purpose of credit retirement, or
any source withdrawing its own credits from the emissions bank, shall submit a CUA specified in
R18-2-1204(A) with the surrendered certificates to the Director. Upon receipt of the CUA and
surrendered certificates, the Director shall delist the credits in the registry.

A.

Notice to Department. A certification authority other than the Department shall provide notice on
the form prescribed by the Department of the following events related to emissions reduction
credits:

B.

1.

Receipt of an application under R18-2-1203(A), R18-2-1204(A), or R18-2-1205(A);

2.

Proposal to issue conditional credits;

3.

Issuance of conditional credits;

4.

Denial of an application for credits;

5.

Issuance of certified credits; and

6.

Revocation or reduction of credits.

Registration by Department.
1.

The Department shall register pending credits in the emissions bank account for the
owner or operator of the generator on:
a.

Receipt of an application under R18-2-1203(A), R18-2-1204(A), or
R18-2-1205(A); or

b.
2.

Receipt of notice under subsection (A)(1).

The Department shall register conditional credits in the emissions bank account for the
owner or operator of the generator on:
a.

Approval of the application under R18-2-1205(D); or
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b.
3.

Receipt of notice under subsection (A)(3).

The Department shall register certified credits in the emissions bank account for the
owner or operator of the generator on:
a.

Issuance of certified credits under R18-2-1203(C)(2), R18-2-1204(B), or
R18-2-1205(E)(3).

b.
4.

Receipt of notice under subsection (A)(5).

The Department shall adjust each account in which credits are deposited as necessary to
reflect:
a.

The denial of an application for credits under R18-2-1203(C)(1) or
R18-2-1205(D)(1);

b.

The Administrator’s final action on a state implementation plan under
R18-2-1205(E);

c.

The revocation or reduction of credits by a permitting authority or an agency
responsible for administering an offset-creation rule.

C.

Notice of Reductions. If reductions in qualifying emissions represented by credits have not
occurred by the time pending credits are registered, the generator shall provide notice to the
Department and the certifying authority on the form prescribed by the Department within 5 days
after the reductions are achieved.

D.

Registration Information. For credits registered in the emissions bank, the Department shall
include the following information:
1.

The name and contact information of the account holder;

2.

The name, location, and description of the generator;

3.

The name, contact information, and location of the owner or operator of the generator;

4.

For each pollutant covered by the credits, the amount and date or expected date of the
reductions;

5.

The status of the credits, including whether the reductions in qualifying emissions
represented by the credits have occurred and whether their use has been approved under
R18-2-1208(B)(2).

R18-2-1208. Transfer, Use, and Retirement of Emission Reduction Credits
A.

Transfer Procedures.
1.

An account holder may transfer certified credits held in its account to any other account
holder by filing the form prescribed by the Department.

2.

On verification of the information in the transfer form, the Department shall adjust the
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emissions bank accounts of the transferor and transferee to reflect the transfer.
B.

Use Procedures.
1.

An account holder who intends to use credits held in its account as offsets shall file an
application to use the credits on the form prescribed by the Department. The notice shall
include:
a.

Information on the identity, location, ownership, and emissions of the stationary
source;

b.

Specification of the amount of credits to be used;

c.

Identification of the permitting authority with jurisdiction over the stationary
source;

d.

If the stationary source is seeking a permit revision, the identification number for
the permit being revised.

2.

On approval of the application, the Department shall:
a.

Issue a certificate representing the credits that may be included in the permit or
permit revision application of the stationary source;

3.

b.

Notify the permitting authority of the issuance of the certificate; and

c.

Change the status of the credits to use approved.

The permitting authority shall provide notice to the Department of final action on the
stationary source’s application for a permit or permit revision.

4.

Reductions in qualifying emissions reflected in the credits must be implemented before
actual construction of the new stationary source or modification begins.

5.

The Department shall register a withdrawal and use of credits used under subsection (B)
on the later of:
a.

Receipt of notice of approval of the application for a permit or permit revision for
the stationary source; or

b.
C.

Implementation of the reductions reflected in the credits.

Retirement.
1.

An account holder may retire credits in its account without using them as offsets by
submitting the form prescribed by the Department.

2.

On verification of the information contained in the form, the Department shall register a
withdrawal and retirement of the credits from the account.

D.

Continuation of Credits. Except to the extent otherwise required by the act, certified credits do not
expire and continue in effect until withdrawn under subsection (B) or (C).
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R18-2-1209. Exclusion of Emission Reduction Credits from Planning
Except to the extent otherwise required by the act, with regard to credits for emission reductions in an
area for which a planning authority has responsibility, the planning authority shall:
1.

Include the emissions for which the credits have been issued in the emissions inventory
for the area as if reductions in those emissions had not yet occurred;

2.

Account for the emissions for which the credits have been issued in any reasonable
further progress or attainment demonstration for the area as if the reductions had not yet
occurred; and

3.

Refrain from relying on the reductions in any revision to the state implementation plan
for the area.

R18-2-1208 R18-2-1210.
A.

Fees

A source generating a credit The owner or operator of a generator shall pay a non-refundable
administrative fee of $200.00 to the Director Department when submitting the CGA an
application for certification. This fee is in addition to the fees specified in R18-2-326.

B.

A source utilizing An account holder using a credit under R18-2-1207(B) shall pay a
non-refundable administrative fee of $200.00 to the Director Department when submitting the
CUA application for use. This fee is in addition to the fees specified in R18-2-326.

C.

The Director shall not assess an administrative fee to a person:
1.

Purchasing a credit for retirement;

2.

Amending ownership information contained in the registry; or

3.

Withdrawing a credit from the bank.

25

TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY AIR POLLUTION CONTROL
ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
The following discussion addresses each of the elements required for an economic, small business and
consumer impact statement (ESBCIS) under A.R.S. § 41-1055.
An identification of the rule making.
The rulemaking consists of amendments to A.A.C. title 18, chapter 2, article 12 designed to implement
Laws 2017, ch. 225, which amends A.R.S. § 49-410 to allow the deposit in the Voluntary Arizona
Emissions Bank of emission reductions from activities other than sources required to obtain an air
quality permit.
The amendments establish two different paths for depositing emission reduction credits from unpermitted
activities. First, R18-2-1204 would allow the certification and deposit of credits from activities
subject to an EPA-approved rule for creating offsets from reductions at a particular type of
activity. Second, R18-2-1205 would allow activities not subject to a type-specific rule to obtain
certified credits by filing and obtaining ADEQ (or county) and EPA approval of an enforceable
emission reduction plan.
An identification of the persons who will be directly affected by, bear the costs of or directly
benefit from the rule making.
Compliance with article 12 is voluntary and is already open to stationary sources that either generate
emission reductions that can be used as offsets or require offsets in order to comply with
nonattainment new source review (NNSR) permitting requirements.
Only those persons who voluntarily choose to comply with R18-2-1204 or R18-2-1205 in order to deposit
emission reduction credits generated by activities that do not require an air quality permit will
bear the costs of these amendments to article 12. Unpermitted activities that could generate such
reductions include fleets of vehicles or other mobile sources, unpaved roads, and truck stops.

A cost benefit analysis of the following:
(a)

The probable costs and benefits to the implementing agency and other agencies
directly affected by the implementation and enforcement of the rule making.

The cost to ADEQ of administering the emissions bank has been, and is expected to continue to be,
minimal.
(b)

The probable costs and benefits to a political subdivision of this state directly affected
by the implementation and enforcement of the rule making.

No costs will be imposed on political subdivisions by this rulemaking. County air quality agencies will
continue to have the option to seek delegation to certify emission reduction credits for deposit
into the emissions bank.
(c)

The probable costs and benefits to businesses directly affected by the rule making,
including any anticipated effect on the revenues or payroll expenditures of employers
who are subject to the rule making.

Since participation in the bank is voluntary, this rulemaking will impose no costs on businesses.
However, any business that could generate reductions in emissions from a non-permitted activity could
choose to seek certification and deposit of emission reduction credits in the emissions bank and
thus become subject to the amended rule’s requirements.
The costs of obtaining certified emissions reduction credits under R18-2-1204, which applies to
unpermitted activities that generate offsets under an EPA approved offset-creation rule, should be
minimal. In most cases, the owners or operators of these activities will be able to deposit emission
reduction credits simply by demonstrating that the reductions have been approved under the other
rule.
The process for obtaining approval of an emission reduction plan under R18-2-1205 is brand new, and
ADEQ therefore does not have sufficient information to estimate the costs of complying. ADEQ
has attempted to make the process as simple as possible while still complying with Clean Air Act
requirements for offsets.
In any case, participation in the emissions bank is entirely voluntarily, and the owners of unpermitted
activities who choose to comply with R18-2-1205 will only do so if the expected economic
2

benefit of selling the emission reduction credits to be deposited in the bank exceeds the total costs
of creating the credits, including the cost of obtaining approval of an emission reduction plan
under R18-2-1205.
A general description of the probable impact on private and public employment in businesses,
agencies and political subdivisions of this state directly affected by the rule making.
No impact on private or public employment is anticipated.
A statement of the probable impact of the rule making on small businesses.
(a)

An identification of the small businesses subject to the rule making.

Under A.R.S. § 41-1001(21):
“Small business” means a concern, including its affiliates, which is [1] independently owned and
operated, which is [2] not dominant in its field and which [3] employs fewer than one hundred
full-time employees or which had gross annual receipts of less than four million dollars in its last
fiscal year. (Emphasis added.)
No small businesses will be required to comply with amended article 12. However, small business that
could generate reductions in emissions from a non-permitted activity could choose to seek
certification and deposit of emission reduction credits in the emissions bank and thus become
subject to the amended rule’s requirements.
(b)

The administrative and other costs required for compliance with the rule making.

The above analysis for businesses in general would apply as well to small businesses.
(c)

A description of the methods that the agency may use to reduce the impact on small
businesses.
(i)

Establishing less costly compliance requirements in the rule making for small
businesses.

ADEQ is not aware of any less costly methods for allowing the banking of emission reduction credits
generated by non-permitted activities.
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(ii)

Establishing less costly schedules or less stringent deadlines for compliance in
the rule making.

Not applicable to this rulemaking.
(iii)

Exempting small businesses from any or all requirements of the rule making.

Not applicable, since compliance is voluntary.
(d)

The probable cost and benefit to private persons and consumers who are directly
affected by the rule making.

ADEQ does not believe this rulemaking will have any effect on private persons and consumers.
A statement of the probable effect on state revenues.
ADEQ does not believe this rulemaking will have any effect on state revenues.
A description of any less intrusive or less costly alternative methods of achieving the purpose of
the rule making.
ADEQ is not aware of any less intrusive or costly methods.
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Title 18

Arizona Administrative Code

18 A.A.C. 2

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY - AIR POLLUTION CONTROL
C.

The Director shall not be delegated authority to deal with
equivalency determinations that are nontransferable through
Section 112(h)(3) of the Act.
Historical Note
Former Section R18-2-1102 repealed effective September
26, 1990 (Supp. 90-3). New Section R18-2-1102 renumbered from R18-2-902 and amended effective November
15, 1993 (Supp. 93-4). Amended effective June 10, 1994
(Supp. 94-2). Amended effective February 17, 1995
(Supp. 95-1). Amended by final rulemaking at 13 A.A.R.
4199, effective January 5, 2008 (Supp. 07-4).

B.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 1815,
effective March 18, 2002 (Supp. 02-1).

ARTICLE 12. EMISSIONS BANK
R18-2-1201. Definitions
In addition to the definitions contained in Article 1 of this Chapter,
and A.R.S. § 49-401.01, the following definitions apply to this Article:
1. “Certified credit” means an emission reduction credit that
meets the criteria under R18-2-1205.
2. “Conditional credit” means an emission reduction credit
that is in the review process before qualifying for certification under R18-2-1205.
3. “Credit generation” means the process by which a source
obtains emission reduction credits for eventual listing in
the registry.
4. “Credit retirement” means a person’s purchase of a
banked emission reduction credit for the purpose of permanent removal from the emissions bank.
5. “Credit utilization” means the use of a certified emission
reduction credit.
6. “Credit withdrawal” means the removal of an emission
reduction credit from the bank by the source originally
depositing the emission reduction credit.
7. “Emission reduction credit” or “credit” means a certified
unit that may be banked, sold, transferred, withdrawn, or
retired.
8. “Permitting authority” means the state or county that has
jurisdiction over a source under A.R.S. § 49-402 and may
review, issue, revise, administer, and enforce a permit;
and certify a credit under this Article.
9. “Registry” means the location where emission reduction
credits are posted for the purpose of public notice, allowing a person to determine the availability of credits for
related market transactions.
10. “Surplus” means the amount of a permitted source’s
emission reduction that is not required by federal, state,
or local law.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 1815,
effective March 18, 2002 (Supp. 02-1).
R18-2-1202. Applicability
The provisions of this Article apply to permitted sources emitting
particulate matter, sulfur dioxide, carbon monoxide, nitrogen
oxides, or volatile organic compounds. The provisions of this Article shall not apply to sources granted authority to operate under 18
A.A.C. 2, Article 5.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 1815,
effective March 18, 2002 (Supp. 02-1).
R18-2-1203. Emissions Bank Administration
A. The Director shall place an emission reduction credit in the
emissions bank credit registry upon conditional certification,
certification, pending use, and final disposition. For each
credit, the Director shall place in the registry:
September 30, 2018

1. Source’s contact name and information;
2. Source name and information;
3. Amount and type of pollutant;
4. Date of emission reduction and credit status.
The Director shall issue a certificate of deposit to the reducing
source for each certified credit deposited in the bank, and issue
a certificate of retirement to a person for each certified credit
permanently retired.

R18-2-1204. Credit Generation
A. A source wanting to generate an emission reduction for
deposit into the bank shall submit a Credit Generation Application (CGA) to the Director on a form prescribed by the
Director. The CGA shall contain:
1. The company name;
2. The company mailing address;
3. The owner, co-owner, or partner;
4. The contact person name, title, and telephone number;
5. The permitted source name, location, permit number, and
industry code;
6. The pollutant;
7. The attainment status of the area where the source is
located;
8. The amount of actual emissions reduced;
9. The date of emission reduction to be credited;
10. The description of emission reduction credit generation
activity;
11. The signature of and verification of truthfulness and
accuracy by a responsible official as defined in R18-2301(17);
12. The name, title, and telephone number of the responsible
official.
The source shall submit a copy of the CGA to the permitting authority with an application to revise the permit or
request to terminate the permit.
B. Upon receipt by the Director of the CGA with a check for the
administrative fee specified in R18-2-1208(A), the Director
shall list each conditional credit in the registry.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 1815,
effective March 18, 2002 (Supp. 02-1).
R18-2-1205. Credit Certification
A. A permitting authority may certify an emission credit if the
permitting authority verifies the credit is based on:
1. A reduction in actual emissions that occurred after
August 17, 1999;
2. A quantifiable reduction in actual emissions;
3. A permanent reduction in actual emissions;
4. An enforceable reduction in actual emissions; and
5. A surplus reduction in actual emissions occurring in addition to any other required emission reduction.
B. The source must notify the permitting authority when the
reduction occurs.
C. In order for an emission reduction to be quantifiable under this
Section:
1. The emission reduction must be quantifiable under R182-301(17); and
2. The reducing source shall submit documentation of any
testing or monitoring that demonstrates an emission
reduction.
D. The permitting authority shall certify one emission reduction
credit for each ton per year of particulate matter, sulfur diox-
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F.

ide, carbon monoxide, nitrogen dioxide, or volatile organic
compound actually reduced.
A banked credit does not expire.
The permitting authority shall notify the source and the Director that a credit is certified. Upon receipt of the notice, the
Director shall issue a certificate for each certified credit to the
applicant identified in R18-2-1204, and list the certified credit
in the registry.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 1815,
effective March 18, 2002 (Supp. 02-1). Amended by final
rulemaking at 23 A.A.R. 333, effective March 21, 2017
(Supp. 17-1).

R18-2-1206. Credit Utilization
A. A source may use a certified emission reduction credit in the
same nonattainment area, maintenance area, or modeling
domain in which the emission reduction occurred by submitting a Credit Utilization Application (CUA) to the Director on
a form prescribed by the Director. The CUA shall contain:
1. The name and mailing address of the source that generated the credit;
2. The owner, co-owner, or partner of the source that generated the credit;
3. The contact person name, title, telephone number of the
source that generated the credit;
4. The name and mailing address of the source utilizing the
credit;
5. The owner, co-owner, or partner of the source utilizing
the credit;
6. The contact person name, title, telephone number of the
source utilizing the credit;
7. The purpose of the utilization;
8. The pollutant;
9. The amount of emission reduction credit to be utilized;
10. Each emission reduction credit certificate number;
11. The signature of and verification of truthfulness and
accuracy by a responsible official as defined in R18-2301(17); and
12. The name, title, and telephone number of the responsible
official.
The source shall submit a copy of the CUA to the permitting authority at the time the source submits an application for a permit or permit revision.
B. Upon receipt by the Director of the CUA with a check for the
administrative fee specified in R18-2-1208(B), the Director
shall list the pending sale in the registry.
C. The Director shall not list the final sale in the registry until:
1. The permitting authority evaluates and verifies the
authenticity of the credit with the emissions bank;
2. The permitting authority determines that there will be no
adverse impact on air quality; and
3. The permitting authority completes the permitting action
and submits the credit certificate to the Director.
D. After the permitting authority notifies the Director that the
requirements of this Section have been met, the Director shall
delist the credits in the registry.

Upon receipt of the CUA and surrendered certificates, the Director
shall delist the credits in the registry.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 1815,
effective March 18, 2002 (Supp. 02-1).
R18-2-1208. Fees
A. A source generating a credit shall pay a non-refundable administrative fee of $200.00 to the Director when submitting the
CGA. This fee is in addition to the fees specified in R18-2326.
B. A source utilizing a credit shall pay a non-refundable administrative fee of $200.00 to the Director when submitting the
CUA. This fee is in addition to the fees specified in R18-2326.
C. The Director shall not assess an administrative fee to a person:
1. Purchasing a credit for retirement;
2. Amending ownership information contained in the registry; or
3. Withdrawing a credit from the bank.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 1815,
effective March 18, 2002 (Supp. 02-1).
ARTICLE 13. STATE IMPLEMENTATION PLAN RULES
FOR SPECIFIC LOCATIONS
R18-2-1301. Expired
Historical Note
New Section made by final rulemaking at 9 A.A.R. 1295,
effective April 2, 2003 (Supp. 03-2). Section expired
under A.R.S. § 41-1056(J) at 19 A.A.R. 2856, effective
April 30, 2013 (Supp. 13-3).
R18-2-1302. Expired
Historical Note
New Section made by final rulemaking at 9 A.A.R. 1295,
effective April 2, 2003 (Supp. 03-2). Section expired
under A.R.S. § 41-1056(J) at 19 A.A.R. 2856, effective
April 30, 2013 (Supp. 13-3).
R18-2-1303. Expired
Historical Note
New Section made by final rulemaking at 9 A.A.R. 1295,
effective April 2, 2003 (Supp. 03-2). Section expired
under A.R.S. § 41-1056(J) at 19 A.A.R. 2856, effective
April 30, 2013 (Supp. 13-3).
R18-2-1304. Expired
Historical Note
New Section made by final rulemaking at 9 A.A.R. 1295,
effective April 2, 2003 (Supp. 03-2). Section expired
under A.R.S. § 41-1056(J) at 19 A.A.R. 2856, effective
April 30, 2013 (Supp. 13-3).
R18-2-1305. Expired
Historical Note
New Section made by final rulemaking at 9 A.A.R. 1295,
effective April 2, 2003 (Supp. 03-2). Section expired
under A.R.S. § 41-1056(J) at 19 A.A.R. 2856, effective
April 30, 2013 (Supp. 13-3).

Historical Note
New Section made by final rulemaking at 8 A.A.R. 1815,
effective March 18, 2002 (Supp. 02-1).
R18-2-1207. Credit Withdrawal
Any party purchasing certified credits listed in the emissions bank
for the purpose of credit retirement, or any source withdrawing its
own credits from the emissions bank, shall submit a CUA specified
in R18-2-1204(A) with the surrendered certificates to the Director.
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49104. Powers and duties of the department and director
A. The department shall:
1. Formulate policies, plans and programs to implement this title to protect the environment.
2. Stimulate and encourage all local, state, regional and federal governmental agencies and all private persons
and enterprises that have similar and related objectives and purposes, cooperate with those agencies, persons and
enterprises and correlate department plans, programs and operations with those of the agencies, persons and
enterprises.
3. Conduct research on its own initiative or at the request of the governor, the legislature or state or local
agencies pertaining to any department objectives.
4. Provide information and advice on request of any local, state or federal agencies and private persons and
business enterprises on matters within the scope of the department.
5. Consult with and make recommendations to the governor and the legislature on all matters concerning
department objectives.
6. Promote and coordinate the management of air resources to ensure their protection, enhancement and
balanced utilization consistent with the environmental policy of this state.
7. Promote and coordinate the protection and enhancement of the quality of water resources consistent with the
environmental policy of this state.
8. Encourage industrial, commercial, residential and community development that maximizes environmental
benefits and minimizes the effects of less desirable environmental conditions.
9. Ensure the preservation and enhancement of natural beauty and manmade scenic qualities.
10. Provide for the prevention and abatement of all water and air pollution including that related to particulates,
gases, dust, vapors, noise, radiation, odor, nutrients and heated liquids in accordance with article 3 of this
chapter and chapters 2 and 3 of this title.
11. Promote and recommend methods for the recovery, recycling and reuse or, if recycling is not possible, the
disposal of solid wastes consistent with sound health, scenic and environmental quality policies. Beginning in
2014, the department shall report annually on its revenues and expenditures relating to the solid and hazardous
waste programs overseen or administered by the department.
12. Prevent pollution through the regulation of the storage, handling and transportation of solids, liquids and
gases that may cause or contribute to pollution.
13. Promote the restoration and reclamation of degraded or despoiled areas and natural resources.
14. Assist the department of health services in recruiting and training state, local and district health department
personnel.
15. Participate in the state civil defense program and develop the necessary organization and facilities to meet
wartime or other disasters.
16. Cooperate with the ArizonaMexico commission in the governor's office and with researchers at universities
in this state to collect data and conduct projects in the United States and Mexico on issues that are within the
scope of the department's duties and that relate to quality of life, trade and economic development in this state in
http://www.azleg.gov/ars/49/00104.htm
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a manner that will help the ArizonaMexico commission to assess and enhance the economic competitiveness of
this state and of the ArizonaMexico region.
17. Unless specifically authorized by the legislature, ensure that state laws, rules, standards, permits, variances
and orders are adopted and construed to be consistent with and no more stringent than the corresponding federal
law that addresses the same subject matter. This paragraph shall not be construed to adversely affect standards
adopted by an Indian tribe under federal law.
18. Provide administrative and staff support for the oil and gas conservation commission.
B. The department, through the director, shall:
1. Contract for the services of outside advisers, consultants and aides reasonably necessary or desirable to enable
the department to adequately perform its duties.
2. Contract and incur obligations reasonably necessary or desirable within the general scope of department
activities and operations to enable the department to adequately perform its duties.
3. Utilize any medium of communication, publication and exhibition when disseminating information,
advertising and publicity in any field of its purposes, objectives or duties.
4. Adopt procedural rules that are necessary to implement the authority granted under this title, but that are not
inconsistent with other provisions of this title.
5. Contract with other agencies, including laboratories, in furthering any department program.
6. Use monies, facilities or services to provide matching contributions under federal or other programs that
further the objectives and programs of the department.
7. Accept gifts, grants, matching monies or direct payments from public or private agencies or private persons
and enterprises for department services and publications and to conduct programs that are consistent with the
general purposes and objectives of this chapter. Monies received pursuant to this paragraph shall be deposited in
the department fund corresponding to the service, publication or program provided.
8. Provide for the examination of any premises if the director has reasonable cause to believe that a violation of
any environmental law or rule exists or is being committed on the premises. The director shall give the owner or
operator the opportunity for its representative to accompany the director on an examination of those premises.
Within fortyfive days after the date of the examination, the department shall provide to the owner or operator a
copy of any report produced as a result of any examination of the premises.
9. Supervise sanitary engineering facilities and projects in this state, authority for which is vested in the
department, and own or lease land on which sanitary engineering facilities are located, and operate the facilities,
if the director determines that owning, leasing or operating is necessary for the public health, safety or welfare.
10. Adopt and enforce rules relating to approving design documents for constructing, improving and operating
sanitary engineering and other facilities for disposing of solid, liquid or gaseous deleterious matter.
11. Define and prescribe reasonably necessary rules regarding the water supply, sewage disposal and garbage
collection and disposal for subdivisions. The rules shall:
(a) Provide for minimum sanitary facilities to be installed in the subdivision and may require that water systems
plan for future needs and be of adequate size and capacity to deliver specified minimum quantities of drinking
water and to treat all sewage.
(b) Provide that the design documents showing or describing the water supply, sewage disposal and garbage
collection facilities be submitted with a fee to the department for review and that no lots in any subdivision be
http://www.azleg.gov/ars/49/00104.htm
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offered for sale before compliance with the standards and rules has been demonstrated by approval of the design
documents by the department.
12. Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic
swimming pools and bathing places and to prevent deleterious conditions at such places. The rules shall
prescribe minimum standards for the design of and for sanitary conditions at any public or semipublic
swimming pool or bathing place and provide for abatement as public nuisances of premises and facilities that do
not comply with the minimum standards. The rules shall be developed in cooperation with the director of the
department of health services and shall be consistent with the rules adopted by the director of the department of
health services pursuant to section 36136, subsection H, paragraph 10.
13. Prescribe reasonable rules regarding sewage collection, treatment, disposal and reclamation systems to
prevent the transmission of sewage borne or insect borne diseases. The rules shall:
(a) Prescribe minimum standards for the design of sewage collection systems and treatment, disposal and
reclamation systems and for operating the systems.
(b) Provide for inspecting the premises, systems and installations and for abating as a public nuisance any
collection system, process, treatment plant, disposal system or reclamation system that does not comply with the
minimum standards.
(c) Require that design documents for all sewage collection systems, sewage collection system extensions,
treatment plants, processes, devices, equipment, disposal systems, onsite wastewater treatment facilities and
reclamation systems be submitted with a fee for review to the department and may require that the design
documents anticipate and provide for future sewage treatment needs.
(d) Require that construction, reconstruction, installation or initiation of any sewage collection system, sewage
collection system extension, treatment plant, process, device, equipment, disposal system, onsite wastewater
treatment facility or reclamation system conform with applicable requirements.
14. Prescribe reasonably necessary rules regarding excreta storage, handling, treatment, transportation and
disposal. The rules shall:
(a) Prescribe minimum standards for human excreta storage, handling, treatment, transportation and disposal and
shall provide for inspection of premises, processes and vehicles and for abating as public nuisances any
premises, processes or vehicles that do not comply with the minimum standards.
(b) Provide that vehicles transporting human excreta from privies, septic tanks, cesspools and other treatment
processes shall be licensed by the department subject to compliance with the rules. The department may require
payment of a fee as a condition of licensure. After July 20, 2011, the department shall establish by rule a fee as a
condition of licensure, including a maximum fee. As part of the rulemaking process, there must be public notice
and comment and a review of the rule by the joint legislative budget committee. After September 30, 2013, the
department shall not increase that fee by rule without specific statutory authority for the increase. The fees shall
be deposited, pursuant to sections 35146 and 35147, in the solid waste fee fund established by section 49881.
15. Perform the responsibilities of implementing and maintaining a data automation management system to
support the reporting requirements of title III of the superfund amendments and reauthorization act of 1986 (P.L.
99499) and article 2 of this chapter.
16. Approve remediation levels pursuant to article 4 of this chapter.
17. Establish or revise fees by rule pursuant to the authority granted under title 44, chapter 9, article 8 and
chapters 4 and 5 of this title for the department to adequately perform its duties. All fees shall be fairly assessed
and impose the least burden and cost to the parties subject to the fees. In establishing or revising fees, the
department shall base the fees on:
http://www.azleg.gov/ars/49/00104.htm

3/4

11/21/2016

49104  Powers and duties of the department and director

(a) The direct and indirect costs of the department's relevant duties, including employee salaries and benefits,
professional and outside services, equipment, instate travel and other necessary operational expenses directly
related to issuing licenses as defined in title 41, chapter 6 and enforcing the requirements of the applicable
regulatory program.
(b) The availability of other funds for the duties performed.
(c) The impact of the fees on the parties subject to the fees.
(d) The fees charged for similar duties performed by the department, other agencies and the private sector.
18. Appoint a person with a background in oil and gas conservation to act on behalf of the oil and gas
conservation commission and administer and enforce the applicable provisions of title 27, chapter 4 relating to
the oil and gas conservation commission.
C. The department may:
1. Charge fees to cover the costs of all permits and inspections it performs to ensure compliance with rules
adopted under section 49203, except that state agencies are exempt from paying the fees. Monies collected
pursuant to this subsection shall be deposited, pursuant to sections 35146 and 35147, in the water quality fee
fund established by section 49210.
2. Contract with private consultants for the purposes of assisting the department in reviewing applications for
licenses, permits or other authorizations to determine whether an applicant meets the criteria for issuance of the
license, permit or other authorization. If the department contracts with a consultant under this paragraph, an
applicant may request that the department expedite the application review by requesting that the department use
the services of the consultant and by agreeing to pay the department the costs of the consultant's services.
Notwithstanding any other law, monies paid by applicants for expedited reviews pursuant to this paragraph are
appropriated to the department for use in paying consultants for services.
D. The director may:
1. If the director has reasonable cause to believe that a violation of any environmental law or rule exists or is
being committed, inspect any person or property in transit through this state and any vehicle in which the person
or property is being transported and detain or disinfect the person, property or vehicle as reasonably necessary to
protect the environment if a violation exists.
2. Authorize in writing any qualified officer or employee in the department to perform any act that the director is
authorized or required to do by law.
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49401.01. Definitions
In this chapter, unless the context otherwise requires:
1. "Administrator" means the administrator of the United States environmental protection agency.
2. "Adverse effects to human health" means those effects that result in or significantly contribute to an increase
in mortality or an increase in serious irreversible or incapacitating reversible illness, including adverse effects
that are known to be or may reasonably be anticipated to be caused by substances that are acutely toxic,
chronically toxic, carcinogenic, mutagenic, teratogenic, neurotoxic or causative of reproductive dysfunction.
3. "Adverse environmental effect" means any significant and widespread adverse effect that may reasonably be
anticipated on wildlife, aquatic life, or other natural resources, including adverse impacts on populations of
endangered or threatened species or significant degradation of environmental quality over broad areas.
4. "Arizona Grand Canyon visibility transport commission class I areas" means the following four mandatory
federal class I areas in this state that were the subject of recommendations made by the Grand Canyon visibility
transport commission pursuant to the clean air act:
(a) Grand Canyon national park.
(b) Petrified Forest national park.
(c) Sycamore Canyon Wilderness.
(d) Mount Baldy Wilderness.
5. "Arizona mandatory federal class I areas" means the following eight national parks and wilderness areas that
are designated as mandatory federal class I areas in this state pursuant to the clean air act and does not include
the Arizona Grand Canyon visibility transport commission class I areas:
(a) Pine Mountain Wilderness.
(b) Mazatzal Wilderness.
(c) Sierra Ancha Wilderness.
(d) Superstition Wilderness.
(e) Saguaro Wilderness.
(f) Galiuro Wilderness.
(g) Chiricahua Wilderness.
(h) Chiricahua National Monument Wilderness.
6. "Attainment area" means any area in this state that has been identified in regulations promulgated by the
administrator as being in compliance with national ambient air quality standards.
7. "Begin actual construction" means initiation of physical onsite construction activities on an emissions unit
which are of a permanent nature. With respect to a change in method of operation, this term refers to those on
site activities, other than preparatory activity, which mark the initiation of the change:
(a) For purposes of title I, parts C and D and section 112 of the clean air act and for purposes of applicants that
require permits containing limits designed to avoid the application of title I, parts C and D and section 112 of the
http://www.azleg.gov/ars/49/0040101.htm
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clean air act, these activities include installation of building supports and foundations, laying of underground
pipework and construction of permanent storage structures but do not include any of the following, subject to
section 49427, subsection D:
(i) Clearing and grading, including demolition and removal of existing structures and equipment, stripping and
stockpiling of topsoil.
(ii) Installation of access roads, driveways and parking lots.
(iii) Installation of ancillary structures, including fences, office buildings and temporary storage structures, that
are not a necessary component of an emissions unit or associated air pollution control equipment for which the
permit is required.
(iv) Ordering and onsite storage of materials and equipment.
(b) For purposes other than for those applicants prescribed in subdivision (a) of this paragraph, these activities
do not include the following, subject to section 49427, subsection D:
(i) Clearing and grading, including demolition and removal of existing structures and equipment, stripping and
stockpiling of topsoil and earthwork cut and fill for foundations.
(ii) Installation of access roads, parking lots, driveways and storage areas.
(iii) Ordering and onsite storage of materials and equipment.
(iv) Installation of underground pipework, including water, sewer, electric and telecommunications utilities.
(v) Installation of ancillary structures, including fences, warehouses, storerooms and office buildings, provided
none of these structures impact the design of any emissions unit or associated air pollution control equipment.
(vi) Installation of building and equipment supports, including concrete forms, footers, pilings, foundations,
pads and platforms, provided none of these supports impact the design of any emissions unit or associated air
pollution control equipment.
8. "Building", "structure", "facility" or "installation" means all of the pollutantemitting activities that belong to
the same industrial grouping, are located on one or more contiguous or adjacent properties and are under the
control of the same person or persons under common control except the activities of any vessel. Pollutant
emitting activities shall be considered as part of the same industrial grouping if they belong to the same major
group that has the same two digit code, as described in the standard industrial classification manual, 1972, as
amended by the 1977 supplement.
9. "Clean air act" means the clean air act of 1963 (P.L. 88206; 42 United States Code sections 7401 through
7671) as amended by the clean air act amendments of 1990 (P.L. 101549).
10. "Commence" means, as applied to construction of a source:
(a) For purposes other than title IV of the clean air act, that the owner or operator has obtained all necessary
preconstruction approval or permits required by federal law and this chapter and has done either of the
following:
(i) Begun or caused to begin a continuous program of physical onsite construction of the source to be
completed within a reasonable time.
(ii) Entered into binding agreements or contractual obligations, which cannot be cancelled or modified without
substantial loss to the owner or operator, to undertake a program of construction of the source to be completed
within a reasonable time.
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(b) For purposes of title IV of the clean air act, that the owner or operator has undertaken a continuous program
of construction or that an owner or operator has entered into a contractual obligation to undertake and complete
within a reasonable time a continuous program of construction.
11. "Construction" means any physical change in a source or change in the method of operation of a source
including fabrication, erection, installation or demolition of a source that would result in a change in actual
emissions.
12. "Conventional air pollutant" means any pollutant for which the administrator has promulgated a primary or
secondary national ambient air quality standard.
13. "Federally listed hazardous air pollutant" means any air pollutant adopted pursuant to section 49426.03,
subsection A and not deleted pursuant to that subsection.
14. "Grand Canyon visibility transport commission" means the visibility transport commission established
pursuant to section 169B of the clean air act for the region affecting the visibility of the Grand Canyon national
park.
15. "Grand Canyon visibility transport commission class I areas" means the following sixteen mandatory federal
class I areas in the region of Grand Canyon national park that were the subject of recommendations by the
Grand Canyon visibility transport commission pursuant to the clean air act:
(a) Grand Canyon national park in Arizona.
(b) Sycamore Canyon Wilderness in Arizona.
(c) Petrified Forest national park in Arizona.
(d) Mount Baldy Wilderness in Arizona.
(e) San Pedro Parks Wilderness in New Mexico.
(f) Mesa Verde national park in Colorado.
(g) Weminuche Wilderness in Colorado.
(h) Black Canyon of the Gunnison Wilderness in Colorado.
(i) West Elk Wilderness in Colorado.
(j) Maroon BellsSnowmass Wilderness in Colorado.
(k) Flat Tops Wilderness in Colorado.
(l) Arches national park in Utah.
(m) Canyonlands national park in Utah.
(n) Capitol Reef national park in Utah.
(o) Bryce Canyon national park in Utah.
(p) Zion national park in Utah.
16. "Hazardous air pollutant" means any federally listed hazardous air pollutant and any air pollutant that the
director has designated as a hazardous air pollutant pursuant to section 49426.04, subsection A and has not
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deleted pursuant to section 49426.04, subsection B.
17. "Hazardous air pollutant reasonably available control technology" means an emissions standard for
hazardous air pollutants that the director, acting pursuant to section 49426.06, subsection C, or the control
officer, acting pursuant to section 49480.04, subsection C, determines is reasonably available for a source. In
making the foregoing determination the director or control officer shall take into consideration the estimated
actual air quality impact of the standard, the cost of complying with the standard, the demonstrated reliability
and widespread use of the technology required to meet the standard and any nonair quality health and
environmental impacts and energy requirements. For the purposes of this definition, an emissions standard may
be expressed as a numeric emissions limitation or as a design, equipment, work practice or operational standard.
18. "Maintenance area" means any nonattainment area that has been redesignated by the administrator to
attainment status.
19. "Major source" means a stationary source or a group of stationary sources that is located within a contiguous
area, that is under common control and that is defined as a major source in section 501(2) of the clean air act or
that is a major emitting facility as defined in title I, part C of the clean air act or that is defined in department
rules as a major source consistent with the clean air act.
20. "Mandatory federal class I areas" means those national parks, monuments and wilderness areas that are
included in 40 Code of Federal Regulations sections 81.400 through 81.436 pursuant to the clean air act.
21. "Maximum achievable control technology" means an emission standard that requires the maximum degree
of reduction in emissions of the hazardous air pollutants subject to this chapter, including a prohibition on such
emissions where achievable, and that the director, after considering the cost of achieving such emission
reduction and any nonair quality health and environmental impacts and energy requirements, determines to be
achievable by an affected source to which such standard applies, through application of measures, processes,
methods, systems or techniques including measures that:
(a) Reduce the volume of, or eliminate emissions of, such pollutants through process changes, substitution of
materials or other modifications.
(b) Enclose systems or processes to eliminate emissions.
(c) Collect, capture or treat such pollutants when released from a process, stack, storage or fugitive emissions
point.
(d) Are design, equipment, work practice, or operational standards, including requirements for operator training
or certification.
(e) Are a combination of the above.
22. "Minor source" means any stationary or portable source that is not a major source.
23. "Mobile source" means any combustion engine, device, machine or equipment that operates during transport
and that emits or generates air contaminants whether in motion or at rest.
24. "Modification" or "modify" means a physical change in or change in the method of operation of a source that
increases the emissions of any regulated air pollutant emitted by such source by more than any relevant de
minimis amount or that results in the emission of any regulated air pollutant not previously emitted by more than
such de minimis amount. An increase in emissions at a minor source shall be determined by comparing the
source's potential to emit before and after the modification. The following exemptions apply:
(a) A physical or operational change does not include routine maintenance, repair or replacement.
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(b) An increase in the hours of operation or if the production rate is not considered an operational change unless
such increase is prohibited under any federally enforceable permit condition or other permit condition that is
enforceable as a practical matter.
(c) A change in ownership at a source is not considered a modification.
25. "National ambient air quality standard" means the ambient air pollutant concentration limits established by
the administrator pursuant to 42 United States Code section 7409.
26. "Nonattainment area" means any area in this state that is designated as prescribed by section 49405 and
where violations of national ambient air quality standards have been measured.
27. "Nonattainment area plan" means an air pollution control plan developed in accordance with 42 United
States Code sections 7501 through 7515.
28. "Permitting authority" means the department or a county department or agency that is charged with
enforcing a permit program adopted pursuant to section 49480, subsection A.
29. "Planning agency" means an organization designated by the governor pursuant to 42 United States Code
section 7504.
30. "Portable source" means any stationary source that is capable of being transported and operated in more than
one county of this state.
31. "Potential to emit" means the maximum capacity of a stationary source to emit a pollutant, excluding
secondary emissions, under its physical and operational design. Any physical or operational limitation on the
capacity of the source to emit a pollutant, including air pollution control equipment and restrictions on hours of
operation or on the type or amount of material combusted, stored, or processed, shall be treated as part of its
design if the limitation or the effect it would have on emissions is enforceable as a practical matter.
32. "Primary standard attainment date" means the date defined within a nonattainment area plan in accordance
with 42 United States Code sections 7401 through 7515 or applicable regulations adopted by the United States
environmental protection agency by January 1, 1999 and after which date primary national ambient air quality
standards may not be violated.
33. "Reasonable further progress" means the schedule of emission reductions defined within a nonattainment
area plan as being necessary to come into compliance with a national ambient air quality standard by the
primary standard attainment date.
34. "Source" means any building, structure, facility or installation that may cause or contribute to air pollution or
the use of which may eliminate, reduce or control the emission of air pollution.
35. "State implementation plan" means the accumulated record of enforceable air pollution control measures,
programs and plans adopted by the director and submitted to the administrator pursuant to 42 United States
Code section 7410.
36. "Stationary source" means any facility, building, equipment, device or machine that operates at a fixed
location and that emits or generates air contaminants.
37. "Unclassifiable area" means all areas of this state for which inadequate ambient air quality data exist to
determine compliance with the national ambient air quality standards.
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49-410. Voluntary Arizona emissions bank; definitions
A. The department shall establish and administer a voluntary Arizona emissions bank for registering the deposit,
transfer and use of emission reduction credits. The department shall make information on emission reduction credits
deposited in the voluntary Arizona emissions bank easily accessible to the public.
B. This state, any political subdivision of this state and any person that reduces qualifying emissions may apply to the
department to certify emission reduction credits to be deposited into the voluntary Arizona emissions bank. To be
eligible for certification and deposit in the voluntary Arizona emissions bank, the reduction in qualifying emissions shall
be permanent, quantifiable, surplus, real and otherwise enforceable and shall occur after August 6, 1999. This section
does not prohibit an activity from receiving credit by means other than the voluntary Arizona emissions bank for
emissions reductions.
C. The department shall act on an application submitted under subsection B of this section and certify the amount of the
emission reduction credits under rules adopted pursuant to subsection D of this section before the credits may be
deposited and used to offset future increases in emissions of air pollutants. Pursuant to title 41, chapter 6, article 8, the
department may delegate certification of emission reduction credits to a county or multi-county air quality control
region, but shall retain authority to register the deposit, transfer and use of emission reduction credits and administer the
voluntary Arizona emissions bank.
D. The department shall adopt rules for the implementation and administration of the voluntary Arizona emissions bank,
and establish the criteria the department will use to determine the eligibility of reductions in qualifying emissions for
emission reduction credits and the amount of the credits. Except to the extent otherwise required by the clean air act,
the rules shall provide for the award of emission reduction credits equal to the full amount of reductions in qualifying
emissions that are permanent, quantifiable, surplus, real and otherwise enforceable. The department shall establish by
rule a fee system to cover the reasonable costs of administering the voluntary Arizona emissions bank. A county that has
been delegated authority to certify emission reduction credits pursuant to subsection C of this section may establish a
fee system to cover the reasonable costs of certification in accordance with section 49-112, subsection B. In adopting
rules pursuant to this subsection, the department and a county shall consider and make reasonable attempts to mitigate
any adverse impact on the commercial trucking industry, including any adverse economic impact and any impact on
driver safety.
E. Except to the extent otherwise required by the clean air act, until used or voluntarily retired by the owner, emission
reduction credits deposited in the bank:
1. Do not expire.
2. Shall be identified and accounted for in the state implementation plan control strategy for the area in which the
reduction in emissions occurred.
3. May not be reduced or withdrawn without permission of the owner.
F. Notwithstanding any other law, this section does not directly or indirectly authorize this state or any political
subdivision of this state to establish new or more stringent emissions regulations than provided in existing law for
stationary or mobile sources.
G. A fleet owner that applies for emission reduction credits pursuant to this subsection shall specify the composition of
its proposed participating fleet.
H. For the purposes of this section, unless the context otherwise requires:
1. "Emission reduction credit" means a reduction in qualifying emissions that has been certified for potential use as an
offsetting emission reduction in a permit issued under this chapter, including a permit required by section 173 of the
clean air act.
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2. "Qualifying emissions" means emissions of any conventional air pollutant, other than elemental lead, or any precursor
of a conventional air pollutant from any activity. Qualifying emissions does not include emissions from a fleet of motor
vehicles if the fleet operates outside of a nonattainment area.
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In this article, unless the context otherwise requires:
1. "Air contaminants" includes smoke, vapors, charred paper, dust, soot, grime, carbon, fumes, gases, sulfuric
acid mist aerosols, aerosol droplets, odors, particulate matter, windborne matter, radioactive materials, or
noxious chemicals, or any other material in the outdoor atmosphere.
2. "Air pollution" means the presence in the outdoor atmosphere of one or more air contaminants or
combinations thereof in sufficient quantities, which either alone or in connection with other substances by
reason of their concentration and duration are or tend to be injurious to human, plant or animal life, or cause
damage to property, or unreasonably interfere with the comfortable enjoyment of life or property of a substantial
part of a community, or obscure visibility, or which in any way degrade the quality of the ambient air below the
standards established by the director.
3. "Person" includes any public or private corporation, company, partnership, firm, association or society of
persons, the federal government and any of its departments or agencies, the state and any of its agencies,
departments or political subdivisions, as well as a natural person.
4. "Special inspection warrant" means an order in writing issued in the name of the state of Arizona, signed by a
magistrate, directed to the director or his deputies, authorizing him to enter into or upon any public or private
property for the purpose of making an inspection authorized by law.
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49425. Rules; hearing
A. The director shall adopt such rules as he determines are necessary and feasible to reduce the release into the
atmosphere of air contaminants originating within the territorial limits of the state or any portion thereof and
shall adopt, modify, and amend reasonable standards for the quality of, and emissions into, the ambient air of the
state for the prevention, control and abatement of air pollution. Additional standards shall be established for
particulate matter emissions, sulfur dioxide emissions, and other air contaminant emissions determined to be
necessary and feasible for the prevention, control and abatement of air pollution. In fixing such ambient air
quality standards, emission standards or standards of performance, the director shall give consideration but shall
not be limited to the relevant factors prescribed by the clean air act.
B. No rule may be enacted or amended except after the director first holds a public hearing after twenty days'
notice of such hearing. The proposed rule, or any proposed amendment of a rule, shall be made available to the
public at the time of notice of such hearing.
C. The department shall enforce the rules adopted by the director.
D. All rules enacted pursuant to this section shall be made available to the public at a reasonable charge upon
request.
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49426. Permits; duties of director; exceptions; applications; objections; fees
A. A permit shall:
1. Be issued by the director in compliance with the terms of this section.
2. Be required for any person seeking a compliance extension pursuant to section 49426.03, subsection B,
paragraph 3 and section 112(a)(5) of the clean air act and for any person beginning actual construction of or
operating any source, except as prescribed in subsection B of this section or section 49426.01.
B. The provisions of this section shall not apply to motor vehicles, to agricultural vehicles or agricultural
equipment used in normal farm operations, or to fuel burning equipment which, at a location or property other
than a one or two family residence, is rated at less than one million British thermal units per hour. The director
may establish by rule additional sources or classifications of sources for which a permit is not required and
pollutantemitting activities and emissions units at permitted sources that are not required to be included in the
permit. The director shall not adopt such rules unless the director makes a written finding with supporting facts
that the exempted source, class of sources, pollutantemitting activities or emissions units will have an
insignificant adverse impact on air quality. In adopting these rules, the director may consider any rule that is
adopted by the administrator pursuant to section 502 of the clean air act and that exempts one or more source
categories from the requirement to obtain a permit under title V of the clean air act.
C. Every application for a permit shall be filed in the manner and form prescribed by the director, and shall
contain all the information necessary to enable the director to make the determination to grant or deny such
application. The director shall establish by rule requirements for permit applications, including the standard
application form for title V sources. The director shall establish by rule requirements for applications for general
permits. An application for a permit issued pursuant to title V of the clean air act shall include a compliance plan
that describes how the applicant will comply with all of the applicable requirements of this chapter and the clean
air act, including a schedule of compliance and a schedule under which progress reports will be submitted to the
director at least every six months. The director may require that such application include all sources that are
used or to be used by the applicant in a certain process or a single facility or location. Before acting on an
application for a permit, the director may require the applicant to furnish further information or further plans or
specifications. The director shall act, within a reasonable time, on such application and shall notify the applicant
in writing of the proposed approval or denial of such application, except that the director may have a reasonable
period of time in which to gather information, inspect premises, and issue such permits. The director shall adopt
rules that establish procedures for determining when applications are complete, for processing applications and
for reviewing permit actions. The director shall also establish by rule criteria for determining reasonable times
for processing permit applications. Rules adopted pursuant to this subsection for permits issued pursuant to title
V of the clean air act shall conform to the requirements of section 505(a) of the clean air act.
D. The director shall give notice of a proposed permit for a source required to obtain a permit pursuant to title V
of the clean air act once each week for two consecutive weeks in two newspapers of general circulation in the
county in which the source is or will be located. The notice shall describe the proposed permit and air
contaminants to be emitted and shall state that any person may submit comments on the proposed permit and
may request a public hearing. The director shall require the applicant at the time of the first notice to post the
site where the source is or may be located. If permitted by federal, state and local law, the posting shall be
prominently placed at a site that is under the applicant's legal control and that is adjacent to the nearest public
roadway. The posting shall be visible to the public using the public roadway and shall contain the information in
the notice that is published by the director. If a public hearing is requested, the director shall require the
applicant to place an additional posting that provides notice of the public hearing. A posting shall be maintained
until the public comment period on the proposed permit is closed. The director shall make available to the public
notices of proposed permits. Each public notice that is issued under this chapter shall be mailed to the permit
applicant, to the affected federal, state and local agencies and to those persons who have requested in writing
copies of proposed permit action notices. During the public comment period, any person may submit a request to
the department to conduct a public hearing for the purpose of receiving oral or written comments on the
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proposed permit. A written comment shall state the name and mailing address of the person, shall be signed by
the person, his agent or his attorney and shall clearly set forth reasons why the permit should or should not be
issued. Grounds for comment are limited to whether the proposed permit meets the criteria for issuance
prescribed in this section or in section 49427. The department shall consider and prepare written responses to
all comments received during the public comment period including comments made at a public hearing
conducted by the department. At the time a final permit decision is made, copies of the department's responses
shall be made available to the applicant and any person who commented on the proposed permit.
E. Permits or revisions issued pursuant to this section or section 49426.01 may be issued subject to such terms
and conditions as are consistent with the requirements of this article, article 1 of this chapter and the clean air act
and are found by the director to be necessary, following public notice and an opportunity for a public hearing as
provided in subsection D or H of this section or in section 49426.01, and subject to payment of a reasonable fee
to be determined as follows:
1. For a source that is required to obtain a permit pursuant to title V of the clean air act, the director shall
establish by rule a system of fees that is consistent with and equivalent to that prescribed by section 502 of the
clean air act. These rules shall prescribe procedures for increasing the fee each year by the percentage if any by
which the consumer price index for the immediately preceding calendar year exceeds the consumer price index
for calendar year 1989.
2. For a facility that is required to obtain a permit pursuant to this chapter but that is not required to obtain a
permit pursuant to title V of the clean air act, the director shall determine a fee based on the total actual cost of
processing the permit application, but not exceeding twentyfive thousand dollars.
The director shall establish an annual inspection fee, not to exceed the average cost of inspection. The director
shall adopt, by rule, criteria for determining fees and for public hearings.
F. Permits issued pursuant to this section shall be issued for a period of five years.
G. Except as provided in subsection H of this section, any person burning used oil, used oil fuel, hazardous
waste or hazardous waste fuel in any machine, incinerator or device shall first obtain a permit from the director.
Any permit issued by the director under this subsection shall contain, at a minimum, conditions governing:
1. Limitations on the types, amounts and feed rates of used oil, used oil fuel, hazardous waste or hazardous
waste fuel which may be burned.
2. The frequency and types of fuel testing to be conducted by the person.
3. The frequency and type of emissions testing or monitoring to be conducted by the person.
4. Requirements for record keeping and reporting.
5. Numeric emission limitations expressed in pounds per hour and tons per year for air contaminants to be
emitted from the facility burning offspecification used oil fuel, hazardous waste or hazardous waste fuel.
H. The director may issue a general permit for a defined class of facilities if the class contains a large number of
facilities that are substantially similar in nature and that have substantially similar emissions and if the following
conditions are met:
1. A general permit shall comply with all of the requirements for permits prescribed by this section except for
the requirements of subsection D of this section and shall be consistent with the clean air act.
2. The director shall give notice of the proposed general permit once each week for two consecutive weeks in a
newspaper of general circulation in each county. The notice shall describe the proposed general permit, the
general class of sources that would be subject to the proposed permit and the air contaminants to be emitted. The
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notice shall also state that any person may submit comments on the proposed general permit and may request a
public hearing. A written comment shall state the name of the person and the person's agent or attorney and shall
clearly set forth reasons why the general permit should or should not be issued. Grounds for comment are
limited to whether the proposed general permit meets the criteria for issuance prescribed in this section or
section 49427.
3. On issuance of a general permit any person seeking to permit a source under this subsection shall submit an
application pursuant to subsection C of this section.
4. If the director approves an application to be permitted under a general permit, the director shall provide notice
of the approval in a newspaper of general circulation in the county in which the source is or will be located.
5. If a person violates a general permit, the director may require the source to obtain a permit pursuant to
subsection A of this section.
6. A general permit may be revoked or revised at any time by the director if necessary to comply with this
chapter. If the director revokes or revises a general permit, the director shall notify all persons whose sources are
affected by the revocation or revision and shall include notice of procedures to obtain a permit pursuant to
subsection A of this section or notice of procedures for compliance with the revisions.
7. The director by rule shall adopt procedures for the issuance of general permits.
8. The director may adopt conditions in a general permit applicable to sources located in a specified geographic
area either independently of or upon petition by a county air pollution control officer.
I. Permits issued pursuant to this section for a source required to obtain a permit under title V of the clean air act
shall contain all of the following:
1. Conditions reflecting all applicable requirements of this article and rules adopted pursuant to this article.
2. Enforceable emission limitations and standards.
3. A schedule for compliance, if applicable.
4. The requirement to submit at least every six months the results of any required monitoring.
5. Any other conditions that are necessary to assure compliance with this article and the clean air act, including
the applicable implementation plan.
J. The director may refuse to issue any permit to any source subject to the requirements of title V of the clean air
act if the administrator objects to its issuance in a timely manner as prescribed under title V of the act.
K. If an applicant has submitted a timely and complete application for a permit required under this section, but
final action has not been taken on that application, failure to obtain a permit shall not be a violation of this
chapter unless the delay in final action is due to the failure of the applicant to submit information required or
requested to process the application. This subsection does not apply to any person required to obtain a permit
before commencing construction of a source as required under this section or any person seeking a permit
revision as provided under section 49426.01.
L. The director may issue a single permit authorizing emissions from similar operations at multiple temporary
locations, if the permit includes conditions that will assure compliance with all applicable requirements of this
chapter and the clean air act at all locations. Any permit issued pursuant to this subsection shall require the
applicant to notify the director in advance of each change in location. In issuing a single permit, the director may
require a separate permit fee for operations at each location.
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M. In the case of a permit with a term of three or more years issued pursuant to the requirements of title V of the
clean air act to a major source, the director shall require revisions to the permit to incorporate applicable
standards and regulations adopted by the administrator pursuant to the clean air act after the issuance of the
permit. The director shall require any revisions as expeditiously as practicable, but not later than eighteen
months after the promulgation of such standards and regulations. No permit revision shall be required if the
effective date of standards and regulations is after the expiration of the permit. Any permit revision required
pursuant to this subsection shall be treated as a permit renewal.
N. Any permit issued pursuant to the requirements of this article and title V of the clean air act to a unit subject
to the provisions of title IV of the clean air act shall include conditions prohibiting all of the following:
1. Annual emissions of sulfur dioxide in excess of the number of allowances to emit sulfur dioxide held by the
owners or operators of the unit or by the designated representative of the owners or operators.
2. Amounts in excess of applicable emission rates.
3. The use of any allowance prior to the year for which it was allocated.
4. Contravention of any other provision of the permit.
O. The director shall adopt a rule specifying the notice, public participation requirements and other permit
issuance procedures for permits that are not issued pursuant to title V of the clean air act.
P. In determining whether a permitting threshold established pursuant to this section applies to an existing
source, the director shall exclude particulate matter that is not subject to a national ambient air quality standard
under the clean air act.
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R18-2-101. Definitions
The following definitions apply to this Chapter. Where the same
term is defined in this Section and in the definitions Section for an
Article of this Chapter, the Article-specific definition shall apply.
1. “Act” means the Clean Air Act of 1963 (P.L. 88-206; 42
U.S.C. 7401 through 7671q) as amended through December 31, 2011 (and no future editions).
2. “Actual emissions” means the actual rate of emissions of
a regulated NSR pollutant from an emissions unit, as
determined in subsections (2)(a) through (e), except that
this definition shall not apply for calculating whether a
significant emissions increase as defined in R18-2-401
has occurred, or for establishing a plantwide applicability
limitation as defined in R18-2-401. Instead, the definitions of projected actual emissions and baseline actual
emissions in R18-2-401 shall apply for those purposes.
a. In general, actual emissions as of a particular date
shall equal the average rate, in tons per year, at
which the unit actually emitted the pollutant during a
consecutive 24-month period that precedes the particular date and that is representative of normal
source operation. The Director may allow the use of
a different time period upon a determination that it is
more representative of normal source operation.
Actual emissions shall be calculated using the unit’s
actual operating hours, production rates, and types
of materials processed, stored or combusted during
the selected time period.
b. The Director may presume that source-specific
allowable emissions for the unit are equivalent to the
actual emissions of the unit.
c. For any emissions unit that is or will be located at a
source with a Class I permit and has not begun normal operations on the particular date, actual emissions shall equal the unit’s potential to emit on that
date.
d. For any emissions unit that is or will be located at a
source with a Class II permit and has not begun normal operations on the particular date, actual emissions shall be based on applicable control equipment
requirements and projected conditions of operation.
e. This definition shall not apply for calculating
whether a significant emissions increase has
occurred, or for establishing a PAL. Instead, the
definitions of projected actual emissions and baseline actual emissions in R18-2-401 shall apply for
those purposes.
3. “Administrator” means the Administrator of the United
States Environmental Protection Agency.
4. “Affected facility” means, with reference to a stationary
source, any apparatus to which a standard is applicable.
5. “Affected source” means a source that includes one or
more units which are subject to emission reduction
requirements or limitations under Title IV of the Act.
6. “Affected state” means any state whose air quality may
be affected by a source applying for a permit, permit revision, or permit renewal and that is contiguous to Arizona
or that is within 50 miles of the permitted source.
7. “Afterburner” means an incinerator installed in the secondary combustion chamber or stack for the purpose of
incinerating smoke, fumes, gases, unburned carbon, and
other combustible material not consumed during primary
combustion.
8. “Air contaminants” means smoke, vapors, charred paper,
dust, soot, grime, carbon, fumes, gases, sulfuric acid mist
March 31, 2017
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aerosols, aerosol droplets, odors, particulate matter, windborne matter, radioactive materials, or noxious chemicals,
or any other material in the outdoor atmosphere.
“Air curtain destructor” means an incineration device
designed and used to secure, by means of a fan-generated
air curtain, controlled combustion of only wood waste
and slash materials in an earthen trench or refractorylined pit or bin.
“Air pollution” means the presence in the outdoor atmosphere of one or more air contaminants or combinations
thereof in sufficient quantities, which either alone or in
connection with other substances by reason of their concentration and duration are or tend to be injurious to
human, plant or animal life, or cause damage to property,
or unreasonably interfere with the comfortable enjoyment
of life or property of a substantial part of a community, or
obscure visibility, or which in any way degrade the quality of the ambient air below the standards established by
the director. A.R.S. § 49-421(2).
“Air pollution control equipment” means equipment used
to eliminate, reduce or control the emission of air pollutants into the ambient air.
“Air quality control region” (AQCR) means an area so
designated by the Administrator pursuant to Section 107
of the Act and includes the following regions in Arizona:
a. Maricopa Intrastate Air Quality Control Region
which is comprised of the County of Maricopa.
b. Pima Intrastate Air Quality Control Region which is
comprised of the County of Pima.
c. Northern Arizona Intrastate Air Quality Control
Region which encompasses the counties of Apache,
Coconino, Navajo, and Yavapai.
d. Mohave-Yuma Intrastate Air Quality Control
Region which encompasses the counties of La Paz,
Mohave, and Yuma.
e. Central Arizona Intrastate Air Quality Control
Region which encompasses the counties of Gila and
Pinal.
f. Southeast Arizona Intrastate Air Quality Control
Region which encompasses the counties of Cochise,
Graham, Greenlee, and Santa Cruz.
“Allowable emissions” means the emission rate of a stationary source calculated using both the maximum rated
capacity of the source, unless the source is subject to federally enforceable limits which restrict the operating rate
or hours of operation, and the most stringent of the following:
a. The applicable standards as set forth in 40 CFR 60,
61 and 63;
b. The applicable emissions limitations approved into
the state implementation plan, including those with a
future compliance date; or,
c. The emissions rate specified as a federally enforceable permit condition, including those with a future
compliance date.
“Ambient air” means that portion of the atmosphere,
external to buildings, to which the general public has
access.
“Applicable implementation plan” means those provisions of the state implementation plan approved by the
Administrator or a federal implementation plan promulgated for Arizona or any portion of Arizona in accordance with Title I of the Act.
“Applicable requirement” means any of the following:
a. Any federal applicable requirement.
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Any other requirement established pursuant to this
Chapter or A.R.S. Title 49, Chapter 3.
“Arizona Testing Manual” means sections 1 and 7 of the
Arizona Testing Manual for Air Pollutant Emissions
amended as of March 1992 (and no future editions).
“ASTM” means the American Society for Testing and
Materials.
“Attainment area” means any area that has been identified in regulations promulgated by the Administrator as
being in compliance with national ambient air quality
standards.
“Begin actual construction” means, initiation of physical
on-site construction activities on an emissions unit which
are of a permanent nature. With respect to a change in
method of operation this term refers to those onsite activities, other than preparatory activities, which mark the
initiation of the change.
a. For purposes of title I, parts C and D and section
112 of the clean air act, and for purposes of applicants that require permits containing limits designed
to avoid the application of title I, parts C and D and
section 112 of the clean air act, these activities
include installation of building supports and foundations, laying of underground pipework, and construction of permanent storage structures but do not
include any of the following, subject to subsection
(20)(c):
i. Clearing and grading, including demolition
and removal of existing structures and equipment, stripping and stockpiling of topsoil.
ii. Installation of access roads, driveways and
parking lots.
iii. Installation of ancillary structures, including
fences, office buildings and temporary storage
structures, that are not a necessary component
of an emissions unit or associated air pollution
control equipment for which the permit is
required.
iv. Ordering and onsite storage of materials and
equipment.
b. For purposes other than those identified in subsection (20)(a), these activities do not include any of the
following, subject to subsection (20)(c):
i. Clearing and grading, including demolition
and removal of existing structures and equipment, stripping and stockpiling of topsoil and
earthwork cut and fill for foundations.
ii. Installation of access roads, parking lots,
driveways and storage areas.
iii. Installation of ancillary structures, including
fences, warehouses, storerooms and office
buildings, provided none of these structures
impacts the design of any emissions unit or
associated air pollution control equipment.
iv. Ordering and onsite storage of materials and
equipment.
v. Installation of underground pipework, including water, sewer, electric and telecommunications utilities.
vi. Installation of building and equipment supports, including concrete forms, footers, pilings, foundations, pads and platforms, provided
none of these supports impacts the design of
any emissions unit or associated air pollution
control equipment.
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An applicant’s performance of any activities that are
excluded from the definition of “begin actual construction” under subsection (20)(a) or (b) shall be at
the applicant’s risk and shall not reduce the applicant’s obligations under this Chapter. The director
shall evaluate an application for a permit or permit
revision and make a decision on the same basis as if
the activities allowed under subsection (20)(a) or (b)
had not occurred. A.R.S. § 49-401.01(7).
“Best available control technology” (BACT) means an
emission limitation, including a visible emissions standard, based on the maximum degree of reduction for each
regulated NSR pollutant which would be emitted from
any proposed major source or major modification, taking
into account energy, environmental, and economic impact
and other costs, determined by the Director in accordance
with R18-2-406(A)(4) to be achievable for such source or
modification.
“Btu” means British thermal unit, which is the quantity of
heat required to raise the temperature of one pound of
water 1°F.
“Categorical sources” means the following classes of
sources:
a. Coal cleaning plants with thermal dryers;
b. Kraft pulp mills;
c. Portland cement plants;
d. Primary zinc smelters;
e. Iron and steel mills;
f. Primary aluminum ore reduction plants;
g. Primary copper smelters;
h. Municipal incinerators capable of charging more
than 250 tons of refuse per day;
i. Hydrofluoric, sulfuric, or nitric acid plants;
j. Petroleum refineries;
k. Lime plants;
l. Phosphate rock processing plants;
m. Coke oven batteries;
n. Sulfur recovery plants;
o. Carbon black plants using the furnace process;
p. Primary lead smelters;
q. Fuel conversion plants;
r. Sintering plants;
s. Secondary metal production plants;
t. Chemical process plants, which shall not include
ethanol production facilities that produce ethanol by
natural fermentation included in North American
Industry Classification System codes 325193 or
312140;
u. Fossil-fuel boilers, combinations thereof, totaling
more than 250 million Btus per hour heat input;
v. Petroleum storage and transfer units with a total
storage capacity more than 300,000 barrels;
w. Taconite ore processing plants;
x. Glass fiber processing plants;
y. Charcoal production plants;
z. Fossil-fuel-fired steam electric plants and combined
cycle gas turbines of more than 250 million Btus per
hour heat input.
“Categorically exempt activities” means any of the following:
a. Any combination of diesel-, natural gas- or gasolinefired engines with cumulative power equal to or less
than 145 horsepower.
b. Natural gas-fired engines with cumulative power
equal to or less than 155 horsepower.
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c.

25.

26.
27.

28.

29.
30.
31.

32.

33.
34.

Gasoline-fired engines with cumulative power equal
to or less than 200 horsepower.
d. Any of the following emergency or stand-by engines
used for less than 500 hours in each calendar year,
provided the permittee keeps records documenting
the hours of operation of the engines:
i. Any combination of diesel-, natural gas- or gasoline-fired emergency engines with cumulative
power equal to or less than 2,500 horsepower.
ii. Natural gas-fired emergency engines with
cumulative power equal to or less than 2,700
horsepower.
iii. Gasoline-fired emergency engines with cumulative power equal to or less than 3,700 horsepower.
e. Any combination of boilers with a cumulative maximum design heat input capacity of less than 10 million Btu/hr.
“CFR” means the Code of Federal Regulations, amended
as of July 1, 2011, (and no future editions), with standard
references in this Chapter by Title and Part, so that “40
CFR 51” means Title 40 of the Code of Federal Regulations, Part 51.
“Charge” means the addition of metal bearing materials,
scrap, or fluxes to a furnace, converter or refining vessel.
“Clean coal technology” means any technology, including technologies applied at the precombustion, combustion, or post-combustion stage, at a new or existing
facility that will achieve significant reductions in air
emissions of sulfur dioxide or oxides of nitrogen associated with the utilization of coal in the generation of electricity, or process steam, that was not in widespread use
as of November 15, 1990.
“Clean coal technology demonstration project” means a
project using funds appropriated under the heading
“Department of Energy - Clean Coal Technology,” up to a
total amount of $2,500,000,000 for commercial demonstration of clean coal technology or similar projects
funded through appropriations for the Environmental
Protection Agency. The federal contribution for a qualifying project shall be at least 20% of the total cost of the
demonstration project.
“Coal” means all solid fossil fuels classified as anthracite,
bituminous, subbituminous, or lignite by ASTM D-38891, (Classification of Coals by Rank).
“Combustion” means the burning of matter.
“Commence” means, as applied to construction of a
source, or a major modification as defined in Article 4 of
this Chapter, that the owner or operator has all necessary
preconstruction approvals or permits and either has:
a. Begun, or caused to begin, a continuous program of
actual onsite construction of the source, to be completed within a reasonable time; or
b. Entered into binding agreements or contractual obligations, which cannot be cancelled or modified
without substantial loss to the owner or operator, to
undertake a program of actual construction of the
source to be completed within a reasonable time.
“Construction” means any physical change or change in
the method of operation, including fabrication, erection,
installation, demolition, or modification of an emissions
unit, which would result in a change in emissions.
“Continuous monitoring system” means a CEMS,
CERMS, or CPMS.
“Continuous emissions monitoring system” or “CEMS”
means the total equipment, required under the emission
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monitoring provisions in this Chapter, used to sample,
condition (if applicable), analyze, and provide, on a continuous basis, a permanent record of emissions.
“Continuous emissions rate monitoring system” or
“CERMS” means the total equipment required for the
determination and recording of the pollutant mass emissions rate (in terms of mass per unit of time).
“Continuous parameter monitoring system” or “CPMS”
means the total equipment, required under the emission
monitoring provisions in this Chapter, to monitor process
or control device operational parameters (for example,
control device secondary voltages and electric currents)
or other information (for example, gas flow rate, O2 or
CO2 concentrations) and to provide, on a continuous
basis, a permanent record of monitored values.
“Controlled atmosphere incinerator” means one or more
refractory-lined chambers in which complete combustion
is promoted by recirculation of gases by mechanical
means.
“Conventional air pollutant” means any pollutant for
which the Administrator has promulgated a primary or
secondary national ambient air quality standard. A.R.S.
§ 49-401.01(12).
“Department” means the Department of Environmental
Quality. A.R.S. § 49-101(2)
“Director” means the director of environmental quality
who is also the director of the department. A.R.S. § 49101(3)
“Discharge” means the release or escape of an effluent
from a source into the atmosphere.
“Dust” means finely divided solid particulate matter
occurring naturally or created by mechanical processing,
handling or storage of materials in the solid state.
“Dust suppressant” means a chemical compound or mixture of chemical compounds added with or without water
to a dust source for purposes of preventing air entrainment.
“Effluent” means any air contaminant which is emitted
and subsequently escapes into the atmosphere.
“Electric utility steam generating unit” means any steam
electric generating unit that is constructed for the purpose
of supplying more than one-third of its potential electric
output capacity and more than 25 MW electrical output to
any utility power distribution system for sale. Any steam
supplied to a steam distribution system for the purpose of
providing steam to a steam-electric generator that would
produce electrical energy for sale is also considered in
determining the electrical energy output capacity of the
affected facility.
“Emission” means an air contaminant or gas stream, or
the act of discharging an air contaminant or a gas stream,
visible or invisible.
“Emission standard” or “emission limitation” means a
requirement established by the state, a local government,
or the Administrator which limits the quantity, rate, or
concentration of emissions of air pollutants on a continuous basis, including any requirements which limit the
level of opacity, prescribe equipment, set fuel specifications, or prescribe operation or maintenance procedures
for a source to assure continuous emission reduction.
“Emissions unit” means any part of a stationary source
which emits or would have the potential to emit any regulated air pollutant and includes an electric steam generating unit.
“Equivalent method” means any method of sampling and
analyzing for an air pollutant which has been demon-
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strated under R18-2-311(D) to have a consistent and
quantitatively known relationship to the reference
method, under specified conditions.
“Excess emissions” means emissions of an air pollutant
in excess of an emission standard as measured by the
compliance test method applicable to such emission standard.
“Federal applicable requirement” means any of the following (including requirements that have been promulgated or approved by EPA through rulemaking at the time
of issuance but have future effective compliance dates):
a. Any standard or other requirement provided for in
the applicable implementation plan approved or promulgated by EPA through rulemaking under Title I
of the Act that implements the relevant requirements
of the Act, including any revisions to that plan promulgated in 40 CFR 52.
b. Any term or condition of any preconstruction permits issued pursuant to regulations approved or promulgated through rulemaking under Title I,
including parts C or D, of the Act.
c. Any standard or other requirement under section 111
of the Act, including 111(d).
d. Any standard or other requirement under section 112
of the Act, including any requirement concerning
accident prevention under section 112(r)(7) of the
Act.
e. Any standard or other requirement of the acid rain
program under Title IV of the Act or the regulations
promulgated thereunder and incorporated pursuant
to R18-2-333.
f. Any requirements established pursuant to section
504(b) or section 114(a)(3) of the Act.
g. Any standard or other requirement governing solid
waste incineration, under section 129 of the Act.
h. Any standard or other requirement for consumer and
commercial products, under section 183(e) of the
Act.
i. Any standard or other requirement for tank vessels
under section 183(f) of the Act.
j. Any standard or other requirement of the program to
control air pollution from outer continental shelf
sources, under section 328 of the Act.
k. Any standard or other requirement of the regulations
promulgated to protect stratospheric ozone under
Title VI of the Act, unless the Administrator has
determined that such requirements need not be contained in a Title V permit.
l. Any national ambient air quality standard or maximum increase allowed under R18-2-218 or visibility
requirement under Part C of Title I of the Act, but
only as it would apply to temporary sources permitted pursuant to section 504(e) of the Act.
“Federal Land Manager” means, with respect to any
lands in the United States, the secretary of the department
with authority over such lands.
“Federally enforceable” means all limitations and conditions which are enforceable by the Administrator under
the Act, including all of the following:
a. The requirements of the new source performance
standards and national emission standards for hazardous air pollutants.
b. The requirements of such other state or county rules
or regulations approved by the Administrator,
including the requirements of state and county operating and new source review permit and registration
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programs that have been approved by the Administrator. Notwithstanding this subsection, the condition of any permit or registration designated as being
enforceable only by the state is not federally
enforceable.
c. The requirements of any applicable implementation
plan.
d. Emissions limitations, controls, and other requirements, and any associated monitoring, recordkeeping, and reporting requirements that are included in
a permit pursuant to R18-2-306.01 or R18-2-306.02.
“Federally listed hazardous air pollutant” means a pollutant listed pursuant to R18-2-1701(9).
“Final permit” means the version of a permit issued by
the Department after completion of all review required by
this Chapter.
“Fixed capital cost” means the capital needed to provide
all the depreciable components.
“Fuel” means any material which is burned for the purpose of producing energy.
“Fuel burning equipment” means any machine, equipment, incinerator, device or other article, except stationary rotating machinery, in which combustion takes place.
“Fugitive emissions” means those emissions which could
not reasonably pass through a stack, chimney, vent, or
other functionally equivalent opening.
“Fume” means solid particulate matter resulting from the
condensation and subsequent solidification of vapors of
melted solid materials.
“Fume incinerator” means a device similar to an afterburner installed for the purpose of incinerating fumes,
gases and other finely divided combustible particulate
matter not previously burned.
“Good engineering practice (GEP) stack height” means a
stack height meeting the requirements described in R182-332.
“Hazardous air pollutant” means any federally listed hazardous air pollutant.
“Heat input” means the quantity of heat in terms of Btus
generated by fuels fed into the fuel burning equipment
under conditions of complete combustion.
“Incinerator” means any equipment, machine, device,
contrivance or other article, and all appurtenances
thereof, used for the combustion of refuse, salvage materials or any other combustible material except fossil fuels,
for the purpose of reducing the volume of material.
“Indian governing body” means the governing body of
any tribe, band, or group of Indians subject to the jurisdiction of the United States and recognized by the United
States as possessing power of self-government.
“Indian reservation” means any federally recognized reservation established by Treaty, Agreement, Executive
Order, or Act of Congress.
“Insignificant activity” means any of the following activities:
a. Liquid Storage and Piping
i. Petroleum product storage tanks containing the
following substances, provided the applicant
lists and identifies the contents of each tank
with a volume of 350 gallons or more and provides threshold values for throughput or capacity or both for each such tank: diesel fuels and
fuel oil in storage tanks with capacity of 40,000
gallons or less, lubricating oil, transformer oil,
and used oil.
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b.

c.

d.

Gasoline storage tanks with capacity of 10,000
gallons or less.
iii. Storage and piping of natural gas, butane, propane, or liquified petroleum gas, provided the
applicant lists and identifies the contents of
each stationary storage vessel with a volume of
350 gallons or more and provides threshold values for throughput or capacity or both for each
such vessel.
iv. Piping of fuel oils, used oil and transformer oil,
provided the applicant includes a system
description.
v. Storage and handling of drums or other transportable containers where the containers are
sealed during storage, and covered during loading and unloading, including containers of
waste and used oil regulated under the federal
Resource Conservation and Recovery Act, 42
U.S.C. 6901-6992(k). Permit applicants must
provide a description of material in the containers and the approximate amount stored.
vi. Storage tanks of any size containing exclusively soaps, detergents, waxes, greases, aqueous salt solutions, aqueous solutions of acids
that are not regulated air pollutants, or aqueous
caustic solutions, provided the permit applicant
specifies the contents of each storage tank with
a volume of 350 gallons or more.
vii. Electrical transformer oil pumping, cleaning,
filtering, drying and the re-installation of oil
back into transformers.
Internal combustion engine-driven compressors,
internal combustion engine-driven electrical generator sets, and internal combustion engine-driven
water pumps used for less than 500 hours per calendar year for emergency replacement or standby service, provided the permittee keeps records
documenting the hours of operation of this equipment.
Low Emitting Processes
i. Batch mixers with rated capacity of 5 cubic feet
or less.
ii. Wet sand and gravel production facilities that
obtain material from subterranean and subaqueous beds, whose production rate is 200 tons/
hour or less, and whose permanent in-plant
roads are paved and cleaned to control dust.
This does not include activities in emissions
units which are used to crush or grind any nonmetallic minerals.
iii. Powder coating operations.
iv. Equipment using water, water and soap or
detergent, or a suspension of abrasives in water
for purposes of cleaning or finishing.
v. Blast-cleaning equipment using a suspension of
abrasive in water and any exhaust system or
collector serving them exclusively.
vi. Plastic pipe welding.
Site Maintenance
i. Housekeeping activities and associated products used for cleaning purposes, including collecting spilled and accumulated materials at the
source, including operation of fixed vacuum
cleaning systems specifically for such purposes.
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70.
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Sanding of streets and roads to abate traffic
hazards caused by ice and snow.
iii. Street and parking lot striping.
iv. Architectural painting and associated surface
preparation for maintenance purposes at industrial or commercial facilities.
e. Sampling and Testing
i. Noncommercial (in-house) experimental, analytical laboratory equipment which is bench
scale in nature, including quality control/quality assurance laboratories supporting a stationary source and research and development
laboratories.
ii. Individual sampling points, analyzers, and process instrumentation, whose operation may
result in emissions but that are not regulated as
emission units.
f. Ancillary Non-Industrial Activities
i. General office activities, such as paper shredding, copying, photographic activities, and
blueprinting, but not to include incineration.
ii. Use of consumer products, including hazardous
substances as that term is defined in the Federal
Hazardous Substances Act (15 U.S.C. 1261 et
seq.) where the product is used at a source in
the same manner as normal consumer use.
iii. Activities directly used in the diagnosis and
treatment of disease, injury or other medical
condition.
g. Miscellaneous Activities
i. Installation and operation of potable, process
and waste water observation wells, including
drilling, pumping, filtering apparatus.
ii. Transformer vents.
“Kraft pulp mill” means any stationary source which produces pulp from wood by cooking or digesting wood
chips in a water solution of sodium hydroxide and sodium
sulfide at high temperature and pressure. Regeneration of
the cooking chemicals through a recovery process is also
considered part of the kraft pulp mill.
“Lead” means elemental lead or alloys in which the predominant component is lead.
“Lime hydrator” means a unit used to produce hydrated
lime product.
“Lime plant” includes any plant which produces a lime
product from limestone by calcination. Hydration of the
lime product is also considered to be part of the source.
“Lime product” means any product produced by the calcination of limestone.
“Major modification” is defined as follows:
a. A major modification is any physical change in or
change in the method of operation of a major source
that would result in both a significant emissions
increase of any regulated NSR pollutant and a significant net emissions increase of that pollutant from
the stationary source.
b. Any emissions increase or net emissions increase
that is significant for nitrogen oxides or volatile
organic compounds is significant for ozone.
c. For the purposes of this definition, none of the following is a physical change or change in the method
of operation:
i. Routine maintenance, repair, and replacement;
ii. Use of an alternative fuel or raw material by
reason of an order under sections 2(a) and (b)
of the Energy Supply and Environmental Coor-
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dination Act of 1974, 15 U.S.C. 792, or by reason of a natural gas curtailment plan under the
Federal Power Act, 16 U.S.C. 792 - 825r;
Use of an alternative fuel by reason of an order
or rule under section 125 of the Act;
Use of an alternative fuel at a steam generating
unit to the extent that the fuel is generated from
municipal solid waste;
For purposes of determining the applicability of
R18-2-403 through R18-2-405 or R18-2-411,
any of the following:
(1) Use of an alternative fuel or raw material
by a stationary source that the source was
capable of accommodating before December 21, 1976, unless the change would be
prohibited under any federally enforceable
permit condition established after December 12, 1976 under 40 CFR 52.21 or under
Articles 3 or 4 of this Chapter; or
(2) Use of an alternative fuel or raw material
by a stationary source that the source is
approved to use under any permit issued
under R18-2-403;
(3) An increase in the hours of operation or in
the production rate, unless the change
would be prohibited under any federally
enforceable permit condition established
after December 21, 1976, under 40 CFR
52.21, or under Articles 3 or 4 of this
Chapter.
For purposes of determining the applicability of
R18-2-406 through R18-2-408 or R18-2-410,
any of the following:
(1) Use of an alternative fuel or raw material
by a stationary source that the source was
capable of accommodating before January
6, 1975, unless the change would be prohibited under any federally enforceable
permit condition established after January
6, 1975 under 40 CFR 52.21 or under Articles 3 or 4 of this Chapter;
(2) Use of an alternative fuel or raw material
by a stationary source that the source is
approved to use under any permit issued
under 40 CFR 52.21, or under R18-2-406;
or
(3) An increase in the hours of operation or in
the production rate, unless the change
would be prohibited under any federally
enforceable permit condition established
after January 6, 1975, under 40 CFR
52.21, or under Articles 3 or 4 of this
Chapter.
Any change in ownership at a stationary
source;
[Reserved.]
The installation, operation, cessation, or
removal of a temporary clean coal technology
demonstration project, if the project complies
with:
(1) The SIP, and
(2) Other requirements necessary to attain and
maintain the national ambient air quality
standards during the project and after it is
terminated;
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For electric utility steam generating units
located in attainment and unclassifiable areas
only, the installation or operation of a permanent clean coal technology demonstration project that constitutes repowering, if the project
does not result in an increase in the potential to
emit any regulated pollutant emitted by the
unit. This exemption applies on a pollutant-bypollutant basis; and
xi. For electric utility steam generating units
located in attainment and unclassifiable areas
only, the reactivation of a very clean coal-fired
electric utility steam generating unit.
d. This definition shall not apply with respect to a particular regulated NSR pollutant when the major
source is complying with the requirements of R18-2412 for a PAL for that regulated NSR pollutant.
Instead, the definition of PAL major modification in
R18-2-401(20) shall apply.
“Major source” means:
a. A major source as defined in R18-2-401.
b. A major source under section 112 of the Act:
i. For pollutants other than radionuclides, any stationary source that emits or has the potential to
emit, in the aggregate, including fugitive emission 10 tons per year (tpy) or more of any hazardous air pollutant which has been listed
pursuant to section 112(b) of the Act, 25 tpy or
more of any combination of such hazardous air
pollutants, or such lesser quantity as described
in Article 11 of this Chapter. Notwithstanding
the preceding sentence, emissions from any oil
or gas exploration or production well (with its
associated equipment) and emissions from any
pipeline compressor or pump station shall not
be aggregated with emissions from other similar units, whether or not such units are in a contiguous area or under common control, to
determine whether such units or stations are
major sources; or
ii. For radionuclides, “major source” shall have
the meaning specified by the Administrator by
rule.
c. A major stationary source, as defined in section 302
of the Act, that directly emits or has the potential to
emit, 100 tpy or more of any air pollutant including
any major source of fugitive emissions of any such
pollutant. The fugitive emissions of a stationary
source shall not be considered in determining
whether it is a major stationary source for the purposes of section 302(j) of the Act, unless the source
belongs to a section 302(j) category.
“Malfunction” means any sudden and unavoidable failure
of air pollution control equipment, process equipment or
a process to operate in a normal and usual manner, but
does not include failures that are caused by poor maintenance, careless operation or any other upset condition or
equipment breakdown which could have been prevented
by the exercise of reasonable care.
“Minor source” means a source of air pollution which is
not a major source for the purposes of Article 4 of this
Chapter and over which the Director, acting pursuant to
A.R.S. § 49-402(B), has asserted jurisdiction.
“Minor source baseline area” means the air quality control region in which the source is located.
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79. “Mobile source” means any combustion engine, device,
machine or equipment that operates during transport and
that emits or generates air contaminants whether in
motion or at rest. A.R.S. § 49-401.01(23).
80. “Modification” or “modify” means a physical change in
or change in the method of operation of a source that
increases the emissions of any regulated air pollutant
emitted by such source by more than any relevant de
minimis amount or that results in the emission of any regulated air pollutant not previously emitted by more than
such de minimis amount. An increase in emissions at a
minor source shall be determined by comparing the
source’s potential to emit before and after the modification. The following exemptions apply:
a. A physical or operational change does not include
routine maintenance, repair or replacement.
b. An increase in the hours of operation or if the production rate is not considered an operational
change unless such increase is prohibited under any
permit condition that is legally and practically
enforceable by the department.
c. A change in ownership at a source is not considered
a modification. A.R.S. § 49-401.01(24).
81. “Monitoring device” means the total equipment, required
under the applicable provisions of this Chapter, used to
measure and record, if applicable, process parameters.
82. “Motor vehicle” means any self-propelled vehicle
designed for transporting persons or property on public
highways.
83. “Multiple chamber incinerator” means three or more
refractory-lined combustion chambers in series, physically separated by refractory walls and interconnected by
gas passage ports or ducts.
84. “Natural conditions” includes naturally occurring phenomena that reduce visibility as measured in terms of
light extinction, visual range, contrast, or coloration.
85. “National ambient air quality standard” means the ambient air pollutant concentration limits established by the
Administrator pursuant to section 109 of the Act. A.R.S.
§ 49-401.01(25).
86. “National emission standards for hazardous air pollutants” or “NESHAP” means standards adopted by the
Administrator under section 112 of the Act.
87. “Necessary preconstruction approvals or permits” means
those permits or approvals required under the Act and
those air quality control laws and rules which are part of
the SIP.
88. “Net emissions increase” means:
a. The amount by which the sum of subsections
(88)(a)(i) and (ii) exceeds zero:
i. The increase in emissions of a regulated NSR
pollutant from a particular physical change or
change in the method of operation at a stationary source as calculated pursuant to R18-2402(D); and
ii. Any other increases and decreases in actual
emissions of the regulated NSR pollutant at the
source that are contemporaneous with the particular change and are otherwise creditable.
iii. For purposes of calculating increases and
decreases in actual emissions under subsection
(88)(a)(ii), baseline actual emissions shall be
determined as provided in the definition of
baseline actual emissions in R18-2-401(2),
except that R18-2-401(2)(a)(iii) and (b)(iv)
shall not apply.

March 31, 2017

Page 13

b.

c.

d.

e.
f.

g.

h.

Title 18, Ch. 2

An increase or decrease in actual emissions is contemporaneous with the increase from the particular
change only if it occurs between:
i. The date five years before a complete application for a permit or permit revision authorizing
the particular change is submitted or actual
construction of the particular change begins,
whichever occurs earlier, and
ii. The date that the increase from the particular
change occurs.
For purposes of determining the applicability of
R18-2-403 through R18-2-405 or R18-2-411, an
increase or decrease in actual emissions is creditable
only if the Director has not relied on it in issuing a
permit or permit revision under R18-2-403, which
permit is in effect when the increase in actual emissions from the particular change occurs. For purposes of determining the applicability of R18-2-406
through R18-2-408 or R18-2-410, an increase or
decrease in actual emissions is creditable only if the
Director has not relied on it in issuing a permit under
R18-2-406, which permit is in effect when the
increase in actual emissions from the particular
change occurs.
An increase or decrease in actual emissions of sulfur
dioxide, nitrogen oxides, PM10, or PM2.5 which
occurs before the applicable minor source baseline
date, as defined in R18-2-218, is creditable only if it
is required to be considered in calculating the
amount of maximum allowable increases remaining
available.
An increase in actual emissions is creditable only to
the extent that the new level of actual emissions
exceeds the old level.
A decrease in actual emissions is creditable only to
the extent that it satisfies all of the following conditions:
i. The old level of actual emissions or the old
level of allowable emissions, whichever is
lower, exceeds the new level of actual emissions.
ii. It is enforceable as a practical matter at and
after the time that actual construction on the
particular change begins.
iii. It has approximately the same qualitative significance for public health and welfare as that
attributed to the increase from the particular
change.
iv. The emissions unit was actually operated and
emitted the specific pollutant.
v. For purposes of determining the applicability of
R18-2-403 through R18-2-405 or R18-2-411,
the Director has not relied on it in issuing any
permit, permit revision, or registration under
Article 4, R18-2-302.01, or R18-2-334, and the
state has not relied on it in demonstrating
attainment or reasonable further progress.
An increase that results from a physical change at a
source occurs when the emissions unit on which
construction occurred becomes operational and
begins to emit a particular pollutant. Any replacement unit, as defined in R18-2-401(24), that requires
shakedown becomes operational only after a reasonable shakedown period, not to exceed 180 days.
Subsection (2)(a) shall not apply for determining
creditable increases and decreases.
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89. “New source” means any stationary source of air pollution which is subject to a new source performance standard.
90. “New source performance standards” or “NSPS” means
standards adopted by the Administrator under section
111(b) of the Act.
91. “Nitric acid plant” means any facility producing nitric
acid 30% to 70% in strength by either the pressure or
atmospheric pressure process.
92. “Nitrogen oxides” means all oxides of nitrogen except
nitrous oxide, as measured by test methods set forth in the
Appendices to 40 CFR 60.
93. “Nonattainment area” means an area so designated by the
Administrator acting pursuant to section 107 of the Act as
exceeding national primary or secondary ambient air
standards for a particular pollutant or pollutants.
94. “Nonpoint source” means a source of air contaminants
which lacks an identifiable plume or emission point.
95. “Opacity” means the degree to which emissions reduce
the transmission of light and obscure the view of an
object in the background.
96. “Operation” means any physical or chemical action
resulting in the change in location, form, physical properties, or chemical character of a material.
97. “Owner or operator” means any person who owns, leases,
operates, controls, or supervises an affected facility or a
stationary source.
98. “Particulate matter” means any airborne finely divided
solid or liquid material with an aerodynamic diameter
smaller than 100 micrometers.
99. “Particulate matter emissions” means all finely divided
solid or liquid materials other than uncombined water,
emitted to the ambient air as measured by applicable test
methods and procedures described in R18-2-311.
100. “Permitting authority” means the department or a county
department, agency or air pollution control district that is
charged with enforcing a permit program adopted pursuant to A.R.S. § 49-480(A). A.R.S. § 49-401.01(28).
101. “Permitting exemption thresholds” for a regulated minor
NSR pollutant means the following:
Regulated Air
Pollutant
PM2.5 (primary emissions
only; levels for precursors are
set below)

Emission Rate
in tons per year (TPY)
5

PM10
SO2
NOx
VOC
CO
Pb

7.5
20
20
20
50
0.3

102. “Person” means any public or private corporation, company, partnership, firm, association or society of persons,
the federal government and any of its departments or
agencies, the state and any of its agencies, departments or
political subdivisions, as well as a natural person.
103. “Planning agency” means an organization designated by
the governor pursuant to 42 U.S.C. 7504. A.R.S. § 49401.01(29).
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104. “PM2.5” means particulate matter with an aerodynamic
diameter less than or equal to a nominal 2.5 micrometers
as measured by a reference method based on 40 CFR 50
Appendix L, or by an equivalent method designated
according to 40 CFR 53.
105. “PM10” means particulate matter with an aerodynamic
diameter less than or equal to a nominal 10 micrometers
as measured by a reference method contained within 40
CFR 50 Appendix J or by an equivalent method designated in accordance with 40 CFR 53.
106. “PM10 emissions” means finely divided solid or liquid
material, with an aerodynamic diameter less than or equal
to a nominal 10 micrometers emitted to the ambient air as
measured by applicable test methods and procedures
described in R18-2-311.
107. “Plume” means visible effluent.
108. “Pollutant” means an air contaminant the emission or
ambient concentration of which is regulated pursuant to
this Chapter.
109. “Portable source” means any stationary source that is
capable of being operated at more than one location.
110. “Potential to emit” or “potential emission rate” means the
maximum capacity of a stationary source to emit a pollutant, excluding secondary emissions, under its physical
and operational design. Any physical or operational limitation on the capacity of the source to emit a pollutant,
including air pollution control equipment and restrictions
on hours of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as part
of its design if the limitation or the effect it would have
on emissions is legally and practically enforceable by the
Department or a county under A.R.S. Title 49, Chapter 3;
any rule, ordinance, order or permit adopted or issued
under A.R.S. Title 49, Chapter 3 or the state implementation plan.
111. “Predictive Emissions Monitoring System” or “PEMS”
means the total equipment, required under the emission
monitoring provisions in this Chapter, to monitor process
and control device operational parameters (for example,
control device secondary voltages and electric currents)
and other information (for example, gas flow rate, O2 or
CO2 concentrations), and calculate and record the mass
emissions rate (for example, lb/hr) on a continuous basis.
112. “Primary ambient air quality standards” means the ambient air quality standards which define levels of air quality
necessary, with an adequate margin of safety, to protect
the public health, as specified in Article 2 of this Chapter.
113. “Process” means one or more operations, including
equipment and technology, used in the production of
goods or services or the control of by-products or waste.
114. “Project” means a physical change in, or change in the
method of operation of, an existing major source.
115. “Proposed final permit” means the version of a Class I
permit or Class I permit revision that the Department proposes to issue and forwards to the Administrator for
review in compliance with R18-2-307(A). A proposed
final permit constitutes a final and enforceable authorization to begin actual construction of, but not to operate, a
new Class I source or a modification to a Class I source.
116. “Proposed permit” means the version of a permit for
which the Director offers public participation under R182-330 or affected state review under R18-2-307(D).
117. “Reactivation of a very clean coal-fired electric utility
steam generating unit” means any physical change or
change in the method of operation associated with com-
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mencing commercial operations by a coal-fired utility
unit after a period of discontinued operation if the unit:
a. Has not been in operation for the two-year period
before enactment of the Clean Air Act Amendments
of 1990, and the emissions from the unit continue to
be carried in the Director’s emissions inventory at
the time of enactment;
b. Was equipped before shutdown with a continuous
system of emissions control that achieves a removal
efficiency for sulfur dioxide of no less than 85% and
a removal efficiency for particulates of no less than
98%;
c. Is equipped with low-NOx burners before commencement of operations following reactivation;
and
d. Is otherwise in compliance with the Act.
118. “Reasonable further progress” means the schedule of
emission reductions defined within a nonattainment area
plan as being necessary to come into compliance with a
national ambient air quality standard by the primary standard attainment date.
119. “Reasonably available control technology” (RACT)
means devices, systems, process modifications, work
practices or other apparatus or techniques that are determined by the Director to be reasonably available taking
into account:
a. The necessity of imposing the controls in order to
attain and maintain a national ambient air quality
standard;
b. The social, environmental, energy and economic
impact of the controls;
c. Control technology in use by similar sources; and
d. The capital and operating costs and technical feasibility of the controls.
120. “Reclaiming machinery” means any machine, equipment
device or other article used for picking up stored granular
material and either depositing this material on a conveyor
or reintroducing this material into the process.
121. “Reference method” means the methods of sampling and
analyzing for an air pollutant as described in the Arizona
Testing Manual; 40 CFR 50, Appendices A through K; 40
CFR 51, Appendix M; 40 CFR 52, Appendices D and E;
40 CFR 60, Appendices A through F; and 40 CFR 61,
Appendices B and C, as incorporated by reference in 18
A.A.C. 2, Appendix 2.
122. “Regulated air pollutant” means any of the following:
a. Any conventional air pollutant.
b. Nitrogen oxides and volatile organic compounds.
c. Any pollutant that is subject to a new source performance standard.
d. Any pollutant that is subject to a national emission
standard for hazardous air pollutants or other
requirements established under section 112 of the
Act, including sections 112(g), (j), and (r), including
the following:
i. Any pollutant subject to requirements under
section 112(j) of the act. If the administrator
fails to promulgate a standard by the date established pursuant to section 112(e) of the act, any
pollutant for which a subject source would be
major shall be considered to be regulated on the
date 18 months after the applicable date established pursuant to section 112(e) of the Act;
and
ii. Any pollutant for which the requirements of
section 112(g)(2) of the Act have been met, but

March 31, 2017

Page 15

Title 18, Ch. 2

only with respect to the individual source subject to the section 112(g)(2) requirement.
e. Any Class I or II substance subject to a standard promulgated under title VI of the Act.
123. “Regulated minor NSR pollutant” means any pollutant
for which a national ambient air quality standard has been
promulgated and the following precursors for such pollutants:
a. VOC and nitrogen oxides as precursors to ozone.
b. Nitrogen oxides and sulfur dioxide as precursors to
PM2.5.
124. “Regulated NSR pollutant” is defined as follows:
a. For purposes of determining the applicability of
R18-2-403 through R18-2-405 and R18-2-411, regulated NSR pollutant means any pollutant for which a
national ambient air quality standard has been promulgated and any pollutant identified under this subsection as a constituent of or precursor to such
pollutant, provided that such constituent or precursor pollutant may only be regulated under NSR as
part of the regulation of the general pollutant. Precursors for purposes of NSR are the following:
i. Volatile organic compounds and nitrogen
oxides are precursors to ozone in all areas.
ii. Sulfur dioxide is a precursor to PM2.5 in all
areas.
iii. Nitrogen oxides are precursors to PM2.5 in all
areas.
iv. VOC and ammonia are precursors to PM2.5 in
PM2.5 nonattainment areas.
b. For all other purposes, regulated NSR pollutant
means the pollutants identified in subsection (a) and
the following:
i. Any pollutant that is subject to any new source
performance standard except greenhouse gases
as defined in 40 CFR 86.1818-12(a).
ii. Any Class I or II substance subject to a standard promulgated under or established by Title
VI of the Act as of July 1, 2011.
iii. Any pollutant that is otherwise subject to regulation under the Act, except greenhouse gases
as defined in 40 CFR 86.1818-12(a).
c. Notwithstanding subsections (124)(a) and (b), the
term regulated NSR pollutant shall not include any
or all hazardous air pollutants either listed in section
112 of the Act, or added to the list pursuant to section 112(b)(2) of the Act, unless the listed hazardous
air pollutant is also regulated as a constituent or precursor of a general pollutant listed under section 108
of the Act.
d. PM2.5 emissions and PM10 emissions shall include
gaseous emissions from a source or activity which
condense to form particulate matter at ambient temperatures. On and after January 1, 2011, condensable
particulate matter shall be accounted for in applicability determinations and in establishing emissions
limitations for PM2.5 and PM10 in permits issued
under Article 4.
125. “Repowering” means:
a. Replacing an existing coal-fired boiler with one of
the following clean coal technologies:
i. Atmospheric or pressurized fluidized bed combustion;
ii. Integrated gasification combined cycle;
iii. Magnetohydrodynamics;
iv. Direct and indirect coal-fired turbines;
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v. Integrated gasification fuel cells; or
vi. As determined by the Administrator, in consultation with the United States Secretary of
Energy, a derivative of one or more of the
above technologies; and
vii. Any other technology capable of controlling
multiple combustion emissions simultaneously
with improved boiler or generation efficiency
and with significantly greater waste reduction
relative to the performance of technology in
widespread commercial use as of November
15, 1990.
b. Repowering also includes any oil, gas, or oil and
gas-fired unit that has been awarded clean coal technology demonstration funding as of January 1, 1991,
by the United States Department of Energy.
c. The Director shall give expedited consideration to
permit applications for any source that satisfies the
requirements of this subsection (and) is granted an
extension under section 409 of the Act.
126. “Run” means the net period of time during which an
emission sample is collected, which may be, unless otherwise specified, either intermittent or continuous within
the limits of good engineering practice.
127. “Secondary ambient air quality standards” means the
ambient air quality standards which define levels of air
quality necessary to protect the public welfare from any
known or anticipated adverse effects of a pollutant, as
specified in Article 2 of this Chapter.
128. “Secondary emissions” means emissions which are specific, well defined, quantifiable, occur as a result of the
construction or operation of a major source or major
modification, but do not come from the major source or
major modification itself, and impact the same general
area as the stationary source or modification which
causes the secondary emissions. Secondary emissions
include emissions from any offsite support facility which
would not otherwise be constructed or increase its emissions except as a result of the construction or operation of
the major source or major modification. Secondary emissions do not include any emissions which come directly
from a mobile source, such as emissions from the tailpipe
of a motor vehicle, from a train, or from a vessel.
129. “Section 302(j) category” means:
a. Any of the classes of sources listed in the definition
of categorical source in subsection (23); or
b. Any category of affected facility which, as of
August 7, 1980, is being regulated under section 111
or 112 of the Act.
130. “Shutdown” means the cessation of operation of any air
pollution control equipment or process equipment for any
purpose, except routine phasing out of process equipment.
131. “Significant” means, in reference to a significant emissions increase, a net emissions increase, a stationary
source’s potential to emit or a stationary source’s maximum capacity to emit with any elective limits as defined
in R18-2-301(13):
a. A rate of emissions of conventional pollutants that
would equal or exceed any of the following:
Pollutant
Emissions Rate
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Carbon monoxide

100 tons per year (tpy)

Nitrogen oxides

40 tpy

Sulfur dioxide

40 tpy

PM10

15 tpy

PM2.5

10 tpy of direct PM2.5
emissions; 40 tpy of sulfur
dioxide emissions; 40 tpy
of nitrogen oxide emissions.

Ozone

b.

c.
d.

e.
f.
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40 tpy of VOC or nitrogen
oxides
Lead
0.6 tpy
For purposes of determining the applicability of
R18-2-302(B)(2) or R18-2-406, in addition to the
rates specified in subsection (131)(a), a rate of emissions of non-conventional pollutants that would
equal or exceed any of the following:
Pollutant
Emissions Rate
Particulate matter

25 tpy

Fluorides

3 tpy

Sulfuric acid mist

7 tpy

Hydrogen sulfide (H2S)

10 tpy

Total reduced sulfur
(including H2S)

10 tpy

Reduced sulfur compounds
(including H2S)

10 tpy

Municipal waste combustor organics (measured as
total tetra-through octachlorinated dibenzo-p-dioxins and dibenzofurans)

3.5 x 10-6 tpy

Municipal waste combustor
metals (measured as particulate matter)

15 tpy

Municipal waste combustor acid gases (measured as
sulfur
dioxide and hydrogen chloride)

40 tpy

Municipal solid waste landfill emissions (measured as
nonmethane organic compounds)

50 tpy

Any regulated NSR pollutant not specifically listed in
this subsection (or) subsection (131)(a).

Any emission rate

In ozone nonattainment areas classified as serious or
severe, the emission rate for nitrogen oxides or VOC
determined under R18-2-405.
In a carbon monoxide nonattainment area classified
as serious, a rate of emissions that would equal or
exceed 50 tons per year, if the Administrator has
determined that stationary sources contribute significantly to carbon monoxide levels in that area.
In PM2.5 nonattainment areas, 40 tons per year of
VOC as a precursor of PM2.5.
Notwithstanding the emission rates listed in subsection (131)(a) or (b), for purposes of determining the
applicability of R18-2-406, any emissions rate or
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any net emissions increase associated with a major
source or major modification, which would be constructed within 10 kilometers of a Class I area and
have an impact on the ambient air quality of such
area equal to or greater than 1 µg/m3 (24-hour average).
132. “Significant emissions increase” means, for a regulated
NSR pollutant, an increase in emissions that is significant
as defined in this Section for that pollutant.
133. “Smoke” means particulate matter resulting from incomplete combustion.
134. “Source” means any building, structure, facility or
installation that may cause or contribute to air pollution
or the use of which may eliminate, reduce or control the
emission of air pollution. A.R.S. § 49-401.01(23).
135. “Stack” means any point in a source designed to emit solids, liquids, or gases into the air, including a pipe or duct
but not including flares.
136. “Stack in existence” means that the owner or operator had
either:
a. Begun, or caused to begin, a continuous program of
physical onsite construction of the stack;
b. Entered into binding agreements or contractual obligations, which could not be cancelled or modified
without substantial loss to the owner or operator, to
undertake a program of construction of the stack to
be completed in a reasonable time.
137. “Start-up” means the setting into operation of any air pollution control equipment or process equipment for any
purpose except routine phasing in of process equipment.
138. “State implementation plan” or “SIP” means the accumulated record of enforceable air pollution control measures, programs and plans adopted by the Director and
submitted to and approved by the Administrator pursuant
to 42 U.S.C. 7410.
139. “Stationary rotating machinery” means any gas engine,
diesel engine, gas turbine, or oil fired turbine operated
from a stationary mounting and used for the production of
electric power or for the direct drive of other equipment.
140. “Stationary source” means any building, structure, facility or installation which emits or may emit any regulated
NSR pollutant, any regulated air pollutant or any pollutant listed under section 112(b) of the act. “Building,”
“structure,” “facility,” or “installation” means all of the
pollutant-emitting activities which belong to the same
industrial grouping, are located on one or more contiguous or adjacent properties, and are under the control of
the same person or persons under common control. Pollutant-emitting activities shall be considered as part of the
same industrial grouping if they belong to the same
“Major Group” as described in the “Standard Industrial
Classification Manual, 1987.”
141. “Subject to regulation” means, for any air pollutant, that
the pollutant is subject to either a provision in the Act, or
a nationally-applicable regulation codified by the administrator in 40 CFR chapter I, subchapter C, that requires
actual control of the quantity of emissions of that pollutant, and that such a control requirement has taken effect
and is operative to control, limit or restrict the quantity of
emissions of that pollutant released from the regulated
activity.
142. “Sulfuric acid plant” means any facility producing sulfuric acid by the contact process by burning elemental sulfur, alkylation acid, hydrogen sulfide, or acid sludge, but
does not include facilities where conversion to sulfuric
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acid is utilized as a means of preventing emissions of sulfur dioxide or other sulfur compounds to the atmosphere.
143. “Temporary clean coal technology demonstration project” means a clean coal technology demonstration project
operated for five years or less, and that complies with the
applicable implementation plan and other requirements
necessary to attain and maintain the national ambient air
quality standards during the project and after the project
is terminated.
144. “Temporary source” means a source which is portable, as
defined in A.R.S. § 49-401.01(23) and which is not an
affected source.
145. “Total reduced sulfur” (TRS) means the sum of the sulfur
compounds, primarily hydrogen sulfide, methyl mercaptan, dimethyl sulfide, and dimethyl disulfide, that are
released during kraft pulping and other operations and
measured by Method 16 in 40 CFR 60, Appendix A.
146. “Trivial activities” means activities and emissions units,
such as the following, that may be omitted from a permit
or registration application. Certain of the following listed
activities include qualifying statements intended to
exclude similar activities:
a. Low-Emitting Combustion
i. Combustion emissions from propulsion of
mobile sources;
ii. Emergency or backup electrical generators at
residential locations;
iii. Portable electrical generators that can be
moved by hand from one location to another.
“Moved by hand” means capable of being
moved without the assistance of any motorized
or non-motorized vehicle, conveyance, or
device;
b. Low- Or Non-Emitting Industrial Activities
i. Blacksmith forges;
ii. Hand-held or manually operated equipment
used for buffing, polishing, carving, cutting,
drilling, sawing, grinding, turning, routing or
machining of ceramic art work, precision parts,
leather, metals, plastics, fiberboard, masonry,
carbon, glass, or wood;
iii. Brazing, soldering, and welding equipment,
and cutting torches related to manufacturing
and construction activities that do not result in
emission of HAP metals. Brazing, soldering,
and welding equipment, and cutting torches
related to manufacturing and construction
activities that emit HAP metals are insignificant activities based on size or production level
thresholds. Brazing, soldering, and welding
equipment, and cutting torches directly related
to plant maintenance and upkeep and repair or
maintenance shop activities that emit HAP metals are treated as trivial and listed separately in
this definition;
iv. Drop hammers or hydraulic presses for forging
or metalworking;
v. Air compressors and pneumatically operated
equipment, including hand tools;
vi. Batteries and battery charging stations, except
at battery manufacturing plants;
vii. Drop hammers or hydraulic presses for forging
or metalworking;
viii. Equipment used exclusively to slaughter animals, not including other equipment at slaughterhouses, such as rendering cookers, boilers,
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heating plants, incinerators, and electrical
power generating equipment;
ix. Hand-held applicator equipment for hot melt
adhesives with no VOC in the adhesive formulation;
x. Equipment used for surface coating, painting,
dipping, or spraying operations, except those
that will emit VOC or HAP;
xi. CO2 lasers used only on metals and other materials that do not emit HAP in the process;
xii. Electric or steam-heated drying ovens and autoclaves, but not the emissions from the articles
or substances being processed in the ovens or
autoclaves or the boilers delivering the steam;
xiii. Salt baths using nonvolatile salts that do not
result in emissions of any regulated air pollutants;
xiv. Laser trimmers using dust collection to prevent
fugitive emissions;
xv. Process water filtration systems and demineralizers;
xvi. Demineralized water tanks and demineralizer
vents;
xvii. Oxygen scavenging or de-aeration of water;
xviii.Ozone generators;
xix. Steam vents and safety relief valves;
xx. Steam leaks; and
xxi. Steam cleaning operations and steam sterilizers;
xxii. Use of vacuum trucks and high pressure
washer/cleaning equipment within the stationary source boundaries for cleanup and insource transfer of liquids and slurried solids to
waste water treatment units or conveyances;
xxiii.Equipment using water, water and soap or
detergent, or a suspension of abrasives in water
for purposes of cleaning or finishing.
xxiv.Electric motors.
Building and Site Maintenance Activities
i. Plant and building maintenance and upkeep
activities, including grounds-keeping, general
repairs, cleaning, painting, welding, plumbing,
re-tarring roofs, installing insulation, and paving parking lots, if these activities are not conducted as part of a manufacturing process, are
not related to the source’s primary business
activity, and do not otherwise trigger a permit
revision. Cleaning and painting activities qualify as trivial activities if they are not subject to
VOC or hazardous air pollutant control requirements;
ii. Repair or maintenance shop activities not
related to the source’s primary business activity, not including emissions from surface coating, de-greasing, or solvent metal cleaning
activities, and not otherwise triggering a permit
revision;
iii. Janitorial services and consumer use of janitorial products;
iv. Landscaping activities;
v. Routine calibration and maintenance of laboratory equipment or other analytical instruments;
vi. Sanding of streets and roads to abate traffic
hazards caused by ice and snow;
vii. Street and parking lot striping;
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viii. Caulking operations which are not part of a
production process.
Incidental, Non-Industrial Activities
i. Air-conditioning units used for human comfort
that do not have applicable requirements under
Title VI of the Act;
ii. Ventilating units used for human comfort that
do not exhaust air pollutants into the ambient
air from any manufacturing, industrial or commercial process;
iii. Tobacco smoking rooms and areas;
iv. Non-commercial food preparation;
v. General office activities, such as paper shredding, copying, photographic activities, pencil
sharpening and blueprinting, but not including
incineration;
vi. Laundry activities, except for dry-cleaning and
steam boilers;
vii. Bathroom and toilet vent emissions;
viii. Fugitive emissions related to movement of passenger vehicles, if the emissions are not
counted for applicability purposes under subsection (146)(c) of the definition of major
source in this Section and any required fugitive
dust control plan or its equivalent is submitted
with the application;
ix. Use of consumer products, including hazardous
substances as that term is defined in the Federal
Hazardous Substances Act (15 U.S.C. 1261 et
seq.) where the product is used at a source in
the same manner as normal consumer use;
x. Activities directly used in the diagnosis and
treatment of disease, injury or other medical
condition;
xi. Circuit breakers;
xii. Adhesive use which is not related to production.
Storage, Piping and Packaging
i. Storage tanks, vessels, and containers holding
or storing liquid substances that will not emit
any VOC or HAP;
ii. Storage tanks, reservoirs, and pumping and
handling equipment of any size containing
soaps, vegetable oil, grease, animal fat, and
nonvolatile aqueous salt solutions, if appropriate lids and covers are used;
iii. Chemical storage associated with water and
wastewater treatment where the water is treated
for consumption and/or use within the permitted facility;
iv. Chemical storage associated with water and
wastewater treatment where the water is treated
for consumption and/or use within the permitted facility;
v. Storage cabinets for flammable products;
vi. Natural gas pressure regulator vents, excluding
venting at oil and gas production facilities;
vii. Equipment used to mix and package soaps,
vegetable oil, grease, animal fat, and nonvolatile aqueous salt solutions, if appropriate lids
and covers are used;
Sampling and Testing
i. Vents from continuous emissions monitors and
other analyzers;
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ii.

Bench-scale laboratory equipment used for
physical or chemical analysis, but not laboratory fume hoods or vents;
iii. Equipment used for quality control, quality
assurance, or inspection purposes, including
sampling equipment used to withdraw materials for analysis;
iv. Hydraulic and hydrostatic testing equipment;
v. Environmental chambers not using HAP gases;
vi. Soil gas sampling;
vii. Individual sampling points, analyzers, and process instrumentation, whose operation may
result in emissions but that are not regulated as
emission units;
g. Safety Activities
i. Fire suppression systems;
ii. Emergency road flares;
h. Miscellaneous Activities
i. Shock chambers;
ii. Humidity chambers;
iii. Solar simulators;
iv. Cathodic protection systems;
v. High voltage induced corona; and
vi. Filter draining.
147. “Unclassified area” means an area which the Administrator, because of a lack of adequate data, is unable to classify as an attainment or nonattainment area for a specific
pollutant, and which, for purposes of this Chapter, is
treated as an attainment area.
148. “Uncombined water” means condensed water containing
analytical trace amounts of other chemical elements or
compounds.
149. “Urban or suburban open area” means an unsubdivided
tract of land surrounding a substantial urban development
of a residential, industrial, or commercial nature and
which, though near or within the limits of a city or town,
may be uncultivated, used for agriculture, or lie fallow.
150. “Vacant lot” means a subdivided residential or commercial lot which contains no buildings or structures of a
temporary or permanent nature.
151. “Vapor” means the gaseous form of a substance normally
occurring in a liquid or solid state.
152. “Visibility impairment” means any humanly perceptible
change in visibility (light extinction, visual range, contrast, coloration) from that which would have existed
under natural conditions.
153. “Visible emissions” means any emissions which are visually detectable without the aid of instruments and which
contain particulate matter.
154. “Volatile organic compounds” or “VOC” means any
compound of carbon, excluding carbon monoxide, carbon
dioxide, carbonic acid, metallic carbides or carbonates,
and ammonium carbonate, that participates in atmospheric photochemical reactions. This includes any such
organic compound other than the following:
a. Methane;
b. Ethane;
c. Methylene chloride (dichloromethane);
d. 1,1,1-trichloroethane (methyl chloroform);
e. 1,1,2-trichloro-1,2,2-trifluoroethane (CFC-113);
f. Trichlorofluoromethane (CFC-11);
g. Dichlorodifluoromethane (CFC-12);
h.
i.
j.
k.

Chlorodifluoromethane (HCFC-22);
Trifluoromethane (HFC-23);
1,2-dichloro 1,1,2,2-tetrafluoroethane (CFC-114);
Chloropentafluoroethane (CFC-115);
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l.
m.
n.
o.
p.
q.
r.
s.
t.
u.
v.

1,1,1-trifluoro 2,2-dichloroethane (HCFC-123);
1,1,1,2-tetrafluoroethane (HFC-134(a));
1,1-dichloro 1-fluoroethane (HCFC-141(b));
1-chloro 1,1-difluoroethane (HCFC-142(b));
2-chloro-1,1,1,2-tetrafluoroethane (HCFC-124);
Pentafluoroethane (HFC-125);
1,1,2,2-tetrafluoroethane (HFC-134);
1,1,1-trifluoroethane (HFC-143(a));
1,1-difluoroethane (HFC-152(a));
Parachlorobenzotrifluoride (PCBTF);
Cyclic, branched, or linear completely methylated
siloxanes;
w. Acetone;
x. Perchloroethylene (tetrachloroethylene);
y. 3,3-dichloro-1,1,1,2,2-pentafluoropropane (HCFC225(ca));
z. 1,3-dichloro-1,1,2,2,3-pentafluoropropane (HCFC225(cb));
aa. 1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 4310mee);
bb. Difluoromethane (HFC-32);
cc. Ethylfluoride (HFC-161);
dd. 1,1,1,3,3,3-hexafluoropropane (HFC-236(fa));
ee. 1,1,2,2,3-pentafluoropropane (HFC-245(ca));
ff. 1,1,2,3,3-pentafluoropropane (HFC-245(ea));
gg. 1,1,1,2,3-pentafluoropropane (HFC-245(eb));
hh. 1,1,1,3,3-pentafluoropropane (HFC-245(fa));
ii. 1,1,1,2,3,3-hexafluoropropane (HFC-236(ea));
jj. 1,1,1,3,3-pentafluorobutane (HFC-365(mfc));
kk. Chlorofluoromethane (HCFC-31);
ll. 1 chloro-1-fluoroethane (HCFC-151(a));
mm. 1,2-dichloro-1,1,2-trifluoroethane (HCFC-123(a));
nn. 1,1,1,2,2,3,3,4,4-nonafluoro-4-methoxy-butane
(C4F9OCH3);
oo. 2-(difluoromethoxymethyl)-1,1,1,2,3,3,3-heptafluoropropane ((CF3)2CFCF2OCH3);
pp. 1-ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane
(C4F9OC2H5);
qq. 2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane ((CF3)2CFCF2OC2H5;
rr. Methyl acetate; and
ss. 1,1,1,2,2,3,3-heptafluoro-3-methoxypropane
(nC3F7OCH3, HFE—7000);
tt. 3-ethoxy-1,1,1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-(trifluoromethyl) hexane (HFE – 7500);
uu. 1,1,1,2,3,3,3-hentafluoropropane (HFC 227ea);
vv. Methyl formate (HCOOCH3): and
ww. (1) 1,1,1,2,2,3,4,5,5,5-decafluoro-3-methoxy-4-trifluoromethyl-pentane (HFE–7300);
xx. Propylene carbonate;
yy. Dimethyl carbonate; and
zz. Trans -1,3,3,3-tetrafluoropropene;
aaa. HCF2OCF2H (HFE-134);
bbb. HCF2OCF2OCF2H (HFE-236(cal2));
ccc. HCF2OCF2CF2OCF2H (HFE-338(pcc13));
ddd. HCF2OCF2OCF2CF2OCF2H (H-Galden 1040x or
H-Galden ZT 130 (or 150 or 180));
eee. Trans 1-chloro-3,3,3- trifluoroprop-1-ene;
fff. 2,3,3,3-tetrafluoropropene;
ggg. 2-amino-2-methyl-1-propanol; and
hhh. Perfluorocarbon compounds that fall into these
classes:
i. Cyclic, branched, or linear, completely fluorinated alkanes.
ii. Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations.
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iii. Cycle, branched, or linear, completely fluorinated tertiary amines with no unsaturations; or
iv. Sulfur containing perfluorocarbons with no
unsaturations and with sulfur bonds only to carbon and fluorine.
iii. The following compound is VOC for purposes of all
recordkeeping, emissions reporting, photochemical
dispersion modeling and inventory requirements
which apply to VOC and shall be uniquely identified
in emission reports, but is not VOC for purposes of
VOC emissions limitations or VOC content requirements: t-butyl acetate.
155. “Wood waste burner” means an incinerator designed and
used exclusively for the burning of wood wastes consisting of wood slabs, scraps, shavings, barks, sawdust or
other wood material, including those that generate steam
as a by-product.
Historical Note
Former Section R9-3-101 repealed, new Section R9-3101 adopted effective May 14, 1979 (Supp. 79-1).
Amended effective October 2, 1979 (Supp. 79-5). Editorial correction, paragraph (133) (Supp. 80-1). Editorial
correction, paragraph (58) (Supp. 80-2). Amended effective July 9, 1980. Amended by adding new paragraphs
(24), (55), (102), and (115) and renumbering accordingly,
effective August 29, 1980 (Supp. 80-4). Amended effective May 28, 1982 (Supp. 82-3). Amended effective September 22, 1983 (Supp. 83-5). Amended paragraph (133),
added paragraph (156) and renumbered accordingly
effective September 28, 1984 (Supp. 84-5). Amended
paragraph (29) by deleting (aa) and (bb) effective August
9, 1985 (Supp. 85-4). Former Section R9-3-101 renumbered without change as R18-2-101 (Supp. 87-3).
Amended paragraph (98) effective December 1, 1988
(Supp. 88-4). Amended effective September 26, 1990
(Supp. 90-3). Amended effective November 15, 1993
(Supp. 93-4). Amended effective June 10, 1994 (Supp.
94-2). Amended effective October 7, 1994 (Supp. 94-4).
Amended effective February 28, 1995 (Supp. 95-1).
Amended effective August 1, 1995 (Supp. 95-3).
Amended effective January 31, 1997; filed with the
Office of Secretary of State January 10, 1997 (Supp. 971). Amended effective June 4, 1998 (Supp. 98-2).
Amended by final rulemaking at 5 A.A.R. 4074, effective
September 22, 1999 (Supp. 99-3). Amended by final
rulemaking at 8 A.A.R. 2543, effective May 24, 2002
(Supp. 02-2). Amended by final rulemaking at 9 A.A.R.
4541, effective December 2, 2003 (Supp. 03-4).
Amended by final rulemaking at 11 A.A.R. 3305, effective October 3, 2005 (Supp. 05-3). Amended by final
rulemaking at 11 A.A.R. 5504, effective February 4, 2006
(Supp. 05-4). Amended by final rulemaking at 12 A.A.R.
1953, effective January 1, 2007 (Supp. 06-2). Amended
by final rulemaking at 18 A.A.R. 1542, effective August
7, 2012 (Supp. 12-2). Amended by final rulemaking at 23
A.A.R. 333, effective March 21, 2017 (Supp. 17-1).

2.

B.

All ASTM test methods referenced in this Chapter as of
the year specified in the reference (and no future amendments). They are available from the American Society for
Testing and Materials, 1916 Race St., Philadelphia, PA
19103-1187.
3. The U.S. Government Printing Office’s “Standard Industrial Classification Manual, 1987” (and no future editions).
The Code of Federal Regulations is published by the United
States Government Printing Office, 732 North Capital Street,
NW, Washington, DC 20401-0001, is on file with the Department of Environmental Quality, 1110 West Washington Street,
Phoenix, Arizona 85007, and is available at the Arizona State
Library, Archives & Public Records, 1700 West Washington
Street, Phoenix, Arizona 85007 and at other Federal depositary
libraries in the state (see http://catalog.gpo.gov/fdlpdir/FDLPdir.jsp?st_12=AZ&flag=searchp). It is also available online at
http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR.
Historical Note
Adopted effective September 26, 1990 (Supp. 90-3).
Amended effective February 3, 1993 (Supp. 93-1).
Amended effective November 15, 1993 (Supp. 93-4).
Amended effective June 10, 1994 (Supp. 94-2). Amended
effective December 7, 1995 (Supp. 95-4). Amended by
final rulemaking at 5 A.A.R. 3221, effective August 12,
1999 (Supp. 99-3). Amended by final rulemaking at 18
A.A.R. 1542, effective August 7, 2012 (Supp. 12-2).
Amended by final rulemaking at 23 A.A.R. 333, effective
March 21, 2017 (Supp. 17-1).

R18-2-103. Applicable Implementation Plan; Savings
No rule adopted in this Chapter shall preempt or nullify any applicable requirement or emission standard in an applicable implementation plan unless the Director revises the applicable
implementation plan in conformance with the requirements of 40
CFR 51, Subpart F, and the Administrator approves the revision.
Historical Note
Adopted effective September 26, 1990 (Supp. 90-3). Section repealed, new Section adopted effective November
15, 1993 (Supp. 93-4).
ARTICLE 2. AMBIENT AIR QUALITY STANDARDS; AREA
DESIGNATIONS; CLASSIFICATIONS

R18-2-102. Incorporated Materials
A. The following documents are incorporated by reference and
are on file with the Office of the Secretary of State (1700 W.
Washington St., Suite 103, Phoenix, AZ 85007) and the
Department (1110 W. Washington St., Phoenix, AZ 85007):
1. Sections 1 and 7 of the Department’s “Arizona Testing
Manual for Air Pollutant Emissions,” amended as of
March 1992 (and no future editions).

Supp. 17-1

18 A.A.C. 2

R18-2-201. Particulate Matter: PM10 and PM2.5
A. PM10 Standards
1. The level of the primary and secondary ambient air quality standards for PM10 is 150 micrograms per cubic meter
of PM10 – 24-hour average concentration.
2. To determine attainment of the primary and secondary
standards, a person shall measure PM10 in the ambient air
by:
a. A reference method based on 40 CFR 50, Appendix
J, and designated according to 40 CFR 53; or
b. An equivalent method designated according to 40
CFR 53.
3. The primary and secondary 24-hour ambient air quality
standards for PM10 are attained when the expected number of days per calendar year with a 24-hour average concentration above 150 micrograms per cubic meter,
determined according to 40 CFR 50, Appendix K, is less
than or equal to one.
B. PM2.5 Standards
1. The primary ambient air quality standards for PM2.5 are:
a. 12 micrograms per cubic meter of PM2.5 – annual
arithmetic mean concentration.
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DEPARTMENT OF REVENUE (F19-0503)
Title 15, Chapter 4, Articles 1, 2, 3, 4, and 5, Property Tax Section

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: May 7, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

April 4, 2019

SUBJECT:

Department of Revenue
Title 15, Chapter 4, Articles 1, 2, 3, 4, and 5, Property Tax Section
______________________________________________________________________________
This Five Year Review Report (5YRR) from the Department of Revenue (Department)
relates to rules in Title 15, Chapter 4, Articles 1, 2, 3, 4, and 5 regarding property tax. The rules
cover the following:
●
●
●
●
●

Article 1: Property Valuation;
Article 2: Valuation of Mines;
Article 3: Valuation of Airline Property;
Article 4: Class Seven Limited Value and Assessment Ratio; and
Article 5: Valuation of Pipeline Companies.

In the previous 5YRR for these rules, the Department proposed to amend R15-4-103,
R15-4-109, R15-4-116, R15-4-201, R15-4-202, R15-4-203, R15-4-204, R15-4-205, R15-4-206,
R15-4-302, R15-4-401, and R15-4-502. The Department indicates that it did not proceed with a
rulemaking at that time due to the rulemaking moratorium.
Proposed Action
For the reasons indicated below and in the 5YRR, the Department intends to submit a
rulemaking to amend the following rules by June 30, 2019: R15-4-109, R15-4-116,

R15-4-201. R15-4-202, R15-4-203, R15-4-204, R15-4-205, R15-4-206, R15-4-302,
R15-4-401, and R15-4-502.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Department has determined that the economic impact of Chapter 4 does not differ
significantly from what was originally determined by the economic impact statement.
The Department notes that the source of any economic impact of these rules is their
applicable statutory authority, not the rules themselves.
The stakeholders include the Department, businesses subject to property taxes, and
individuals subject to property taxes.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Department has determined that the rules under review require significant revisions
to correct unclear language, outdated references, and inconsistencies with state statutes.
The Department intends to conduct a rulemaking package to addressing these issues by
June 30, 2019. Once the changes are made, the rules will impose the least burden and
costs to those who are regulated.

4.

Has the agency received any written criticisms of the rules over the last five years?
No. The Department has not received written criticisms of the rules over the last five
years.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The Department indicates in its report that a number of the rules reviewed can be
amended to be more clear, concise, and understandable. The rules are:
●
●
●
●
●
●
●

R15-4-201 (Mine Valuation);
R15-4-202 (Definitions);
R15-4-203 (Income Approach Procedures for Mines);
R15-4-204 (Cost Approach Procedures for Mines);
R15-4-205 (Market Approach Procedures for Mines);
R15-4-206 (Determination of Value);
R15-4-302 (Definitions);

● R15-4-401 (Calculation of Class Seven Assessment Ratios); and
● R15-4-502 (Pipeline Companies).
The Department indicates that the following rules are inconsistent with applicable
statutory authority:
●
●
●
●
●
6.

R15-4-109 (Taxpayer Reports);
R15-4-116 (Exemption for Totally and Permanently Disabled Person);
R15-4-201 (Mine Valuation);
R15-4-401 (Calculation of Class Seven Assessment Rations); and
R15-4-502 (Pipeline Companies).

Has the agency analyzed the current enforcement status of the rules?
Yes. The Department indicates that two rules, R15-4-201 and R15-4-401 are not enforced
as written.
In reference to R15-4-201 (Mine Valuation), the Department indicates that it does not
enforce the part of this rule which is inconsistent with A.R.S. § 42-14003(B).
Specifically, the date referenced in R15-4-201(D) is July 25, but the date indicated in the
statute is August 31. In addition, the Department no longer prepares “appraisal reports”
as indicated in paragraph (B) for mine properties but instead prepares “valuation
worksheets.” The annual mine meeting referenced in paragraph (E) has been eliminated.
In reference to R15-4-401 (Calculation of Class Seven Assessment Ratios), the
Department indicates that it does not currently enforce this rule because it refers to the
wrong class of property and is thus inconsistent with A.R.S. § 42-12005. Because of a
re-numbering of the property tax statutes, the type of property formerly listed in A.R.S. §
42-12007 as class seven property when the rule was adopted in 1986 is now listed in
A.R.S. § 42-12005 as class five property.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. The rules are based on state law and there is no corresponding federal
law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
No. The rules do not require a permit or license. The rules were not adopted after July 29,
2010.

9.

Conclusion
For the reasons identified above and in the 5YRR, the Department plans to submit a
rulemaking by June 30, 2019. Council staff finds that the rulemaking will result in rules
that are more clear, concise, understandable, and effective. The amended rules will also
be consistent with applicable statutory authority. Council staff recommends approval of
this report.

Governor’s Regulatory Review Council
FIVE-YEAR-REVIEW REPORT

Title 15 Revenue
Chapter 4 Department of Revenue
Property Tax Section

Due January 28, 2019
Submitted January 25, 2019

1

Governor’s Regulatory Review Council
Five-Year-Review Report Property Tax

1.

Authorization of the rule by existing statutes
General Statutory Authority:


A.R.S. § 42-1005



A.R.S. § 42-11054

Specific Statutory Authority:
R15-4-103

Prorating Value for Classification Purposes: A.R.S. § 42-1005, A.R.S. § 42-11054

R15-4-107

Separately Owned Minerals and Mineral Rights: A.R.S. § 42-1005, A.R.S. § 42-11054

R15-4-109

Taxpayer Reports: A.R.S. §§ 42-14052, 42-14103, 42-14152, 42-14202, 42-14253, 42-14303,
42-14352, and 42-14402

R15-4-116

Exemption for Totally and Permanently Disabled Person: A.R.S. §§ 42-11002, 42-11111, and
Ariz. Const., Art. IX §2.2

2.

R15-4-118

Sales Screening and Processing: A.R.S. §§ 42-13005 and 42-13251

R15-4-201

Mine Valuation: A.R.S. §§ 42-14001, 42-14002, 42-14003, 42-14004

R15-4-202

Definitions: A.R.S. §§ 42-14051, 42-14053, 42-11054

R15-4-203

Income Approach Procedure for Mines: A.R.S. §§ 42-14051, 42-14053, 42-11054

R15-4-204

Cost Approach Procedure for Mines: A.R.S. §§ 42-14051, 42-14053, 42-11054

R15-4-205

Market Approach Procedures for Mines: A.R.S. §§ 42-14051, 42-14053, 42-11054

R15-4-206

Determination of Value: A.R.S. §§ 42-14051, 42-14053, 42-11054

R15-4-302

Definitions: A.R.S. § 42-14251

R15-4-401

Calculation of Class Seven Assessment Ratios: A.R.S. § 42-12005

R15-4-502

Pipeline Companies: A.R.S. § 42-12001

The objective of each rule:
Rule
R15-4-103

Objective
The objective of the rule is to prescribe a uniform method to be applied when valuing
properties that are committed to multiple users.

R15-4-107

The objective of the rule is to prescribe the procedures for assessing separately owned
minerals and mineral rights.

R15-4-109

The objective of the rule is to provide guidance regarding annual reports required from
owners of all centrally assessed properties under Title 42, Chapter 14.

R15-4-116

The objective of the rule is to prescribe definitions and requirements for the property tax
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exemption in A.R.S. Const. Art. 9, §2.2.
R15-4-118

The objective of the rule is to provide procedures and to ensure the statistical integrity of
the data used by the Department in its sales ratio studies is maintained.

R15-4-201

The objective of the rule is to provide an overview of the mine valuation process and to
provide procedures for the Department’s interactions with the taxpayer.

R15-4-202

The objective of the rule is to define terms that are relevant to the valuation of mines.

R15-4-203

The objective of the rule is to delineate the procedures for valuing mine property by the
income approach method.

R15-4-204

The objective of the rule is to delineate the procedures for valuing mine property by the
cost approach method.

R15-4-205

The objective of the rule is to delineate the procedures for valuing mine property by the
market approach method.

R15-5-206

The objective of the rule is to provide guidance regarding which valuation approach is to
be used in valuing mines in specific circumstances.

R15-4-302

The objective of the rule is to clarify certain terms used in the statutes contained in Title
42, Chapter 14, Article 6.

R15-4-401

The objective of the rule is to outline the method used to determine the assessment ratio
for real and personal property of railroads and private car companies and flight property
that is valued at full cash value under Chapter 14 of Title 42.

R15-4-502

The objective of the rule is to clarify the meaning of “pipeline companies” for purposes of
taxation of class one property under A.R.S. §42- 12001(7).

3.

Are the rules effective in achieving their objectives?

Yes ___

No X

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not
effective.
Rule
R15-4-401

Explanation
Due to a renumbering of property tax statutes, this rule is no longer effective in meeting
its objective because it refers to the wrong class of property. The exact listing of property
formerly enumerated in A.R.S. § 42-12007 as class seven property when the rule was
adopted in 1986, is now listed in A.R.S. § 42-12005 as class five property.

4.

Are the rules consistent with other rules and statutes?

Yes ___

No X

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions
that are not consistent with the rule.
Rule
R15-4-109

Explanation
The rule does not include airport fuel delivery companies to the categories of businesses
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required to file an annual report.


Amend subsection A of this rule to add airport fuel delivery companies to the
categories of businesses required to file an annual report.

R15-4-116

The rule does not include Chapter 15 (Nursing) to the listing of A.R.S. Title 32 chapters
that are able to certify a disable person as “totally and permanently disabled.”


R15-4-201

Add Chapter 15 to the listing under R15-4-116(B)(1).

The July 25 date referenced in subsection (D) of the rule is contrary to the August 31 date
provided in A.R.S. § 42-14003(B).


R15-4-401

The rule needs to be changed to the August 31 date.

The rule is inconsistent with statute because it uses old statutory references. In addition,
the dates specified in the rule are contrary to the dates specified in statute.


Change language from “Class Seven” to “Class Five” property provided under
A.R.S. § 42-12005.

R15-4-502

The rule is inconsistent with statute because it contains a citation error due to a
renumbering of statutes in 1999. Additionally, the rule incorrectly references property of
pipeline companies as a class two property rather than class one.


Change statutory reference from A.R.S. § 42-12002 to reflect correct citation
A.R.S. § 42-12001(7).



5.

Change language from “class 2” property to “class 1” property to reflect statute.

Are the rules enforced as written?

Yes ___

No X

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with
enforcement. In addition, include the agency’s proposal for resolving the issue.
Rule
R15-4-201

Explanation
The Department does not enforce the portion of the rule that is contrary to statute. In
addition, the Department no longer prepares “appraisal reports,” instead it prepares
“valuation worksheets.” The annual mine meeting has been eliminated. The information
formerly supplied at the mine annual meeting is now provided through individual
meetings and correspondences with individual taxpayers.

R15-4-401



Remove language that references the annual mine meeting.



Change language from “appraisal reports” to “valuation worksheets.”

The Department does not currently enforce this rule because of the inconsistencies with
statute.


Change language from “Class Seven” to “Class Five” property provided under
A.R.S. § 42-12005.
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6.

Are the rules clear, concise, and understandable?

Yes ___No __X_

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to
how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability.
Rule
R15-4-201

Explanation
The organization and language of the rule can be improved.


Remove language that is repetitive of statute.



Organize the rule in a more clear and concise manner.



Renumber the rule to R15-4-202 to conform to the regulatory guidelines of the
Secretary of State.

R15-4-202

The language of the rule can be improved. Many of the definitions go beyond defining
terms and the terms being defined are not listed in alphabetical order. Additionally, the
rule is the second rule in the article. This is contrary to the regulatory guidelines of the
Secretary of State.


Eliminate unnecessary language.



Alphabetize the definitions.



Renumber the rule to R15-4-201 to conform to the regulatory guidelines of the
Secretary of State.

R15-4-203

The language of the rule can be improved and provides references to nonexistent rules.
Rule does not meet regulatory guidelines of the Secretary of State.

R15-4-204



Eliminate unnecessary language and make rule clear and concise.



Correct references to other rules.



Amend to conform to the regulatory guidelines of the Secretary of State.

The language of the rule can be improved. Rule does not meet regulatory guidelines of
the Secretary of State.

R15-4-205



Eliminate unnecessary language and make rule clear and concise.



Amend to conform to the regulatory guidelines of the Secretary of State.

Rule does not meet regulatory guidelines of the Secretary of State.


R15-4-206

Rule does not meet regulatory guidelines of the Secretary of State.


R15-4-302

Amend to conform to the regulatory guidelines of the Secretary of State.

Amend to conform to the regulatory guidelines of the Secretary of State.

The language of the rule can be improved. Rule does not meet regulatory guidelines of
the Secretary of State.

R15-4-401



Make rule clear and concise.



Amend to conform to the regulatory guidelines of the Secretary of State.

The language of the rule can be improved. Rule does not meet regulatory guidelines of
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the Secretary of State.

R15-4-502



Improve language of the rule.



Amend to conform to the regulatory guidelines of the Secretary of State.

Rule does not meet regulatory guidelines of the Secretary of State.


Renumber the rule to R15-4-501 to conform to the regulatory guidelines of the
Secretary of State.

7.

Has the agency received written criticisms of the rules within the last five years?

Yes ___

No X

If yes, please fill out the table below:
Commenter

8.

Agency’s Response

Comment

Economic, small business, and consumer impact comparison:
The economic impact of the tax regulatory scheme is derived from the statutes themselves and not the rules
adopted to interpret the application of a tax. It is only when a rule imposes requirements not specifically required
by statute (e.g., to prepare a form, submit documentation, or maintain records) that the rule has an economic
impact.
For purposes of this economic impact comparison, all licensees are considered small businesses.

“Small

business” is defined as “a concern, including its affiliates, which is independently owned and operated, which is
not dominant in its field and which employs fewer than one hundred full-time employees or which had gross
annual receipts of less than four million dollars in its last fiscal year.” In addition, “minimal costs” is defined as
“less than $1,000.”

Analysis

R15-4-103, R15-4-107, R15-4-109, R15-4-116, R15-4-118, and R15-4-302 were adopted in one package on
December 10, 1985. An economic impact statement was submitted in October 2000 and is attached to this report.
The economic impact of the rules has not differed significantly from that submitted in October 2000 The
economic impact for the rules estimated “minimal costs” related to the rulemaking and publishing the rules.
Political subdivisions and property owners could incur a “minimal cost” in obtaining copies of the rules and the
rules would have a minimal impact on small businesses reporting or compliance requirements.

R15-4-201, R15-4-202, R15-4-203, R15-4-204, R15-4-205, and R15-4-206 were adopted in one package on
December 10, 1985. An economic impact statement was submitted on July 21, 1988 and is attached. The original
economic impact estimated “minimal costs” related to the rulemaking and publishing the rules and would have a
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minimal impact on small businesses.

The Department also projected a decrease in litigation costs of

approximately $40,000 a year for the Department and approximately $100,000 a year for the mining industry.

R15-4-401 was adopted on November 14, 1986 as part of a package. An economic impact statement was
submitted on March 14, 1986 and is attached. The Department projected the rule would reduce the cost of
litigation by approximately $ 5,700 a year for the Department and approximately $1,000 for the Attorney General
and approximately $20,000 for the industry. Additionally, the Department estimated a savings of $12,000 for
efficiency due to simplified audit procedures.

R15-4-502 was adopted on August 6, 1986. An economic impact statement was submitted in May 1999. The
economic impact for the rules estimated “minimal costs” related to the rulemaking and publishing the rules.
Political subdivisions and telecommunication and pipeline companies could incur a “minimal cost” in obtaining
copies of the rules and the rules would have a minimal impact on small businesses reporting or compliance
requirements.

9.

Has the agency received any business competitiveness analyses of the rules?

Yes ___

No X

The Department has not received any analysis that compares the rules’ impact on this state’s business
competitiveness to the impact on businesses in other states during the past five years.

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
Please state what the previous course of action was and if the agency did not complete the action, please explain
why not.
In the previous five-year-review report, the Department proposed to amend the following rules:


R15-4-109



R15-4-116



R15-4-201



R15-4-202



R15-4-203



R15-4-204



R15-4-205



R14-4-206



R15-4-302



R15-4-401



R15-4-502
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The Department suspended amending the above mentioned rules until after the expiration of the continuing
moratorium on rule making.

11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:
Once the changes to the rules proposed for amendment are made, the Department believes the probable benefits of
all the rules within this state will outweigh the probable costs and all the rules will impose the least burden and
costs to persons regulated by them, including paperwork and other costs necessary to achieve the underlying
regulatory objective.

12.

Are the rules more stringent than corresponding federal laws?

Yes ___

No X

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to
exceed the requirements of federal law(s)?
The rules are based on state law. There are no federal statutes or regulations with which the rules would be
compared for stringency.

13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. § 411037 or explain why the agency believes an exception applies:
None of the rules require the issuance of a regulatory permit, license or agency authorization, and none of the
rules were adopted after July 29, 2010.

14.

Proposed course of action
If possible, please identify a month and year by which the agency plans to complete the course of action.
The Department proposes to amend the following rules:


R15-4-109



R15-4-116



R15-4-201



R15-4-202



R15-4-203



R15-4-204



R15-4-205



R14-4-206



R15-4-302



R15-4-401
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R15-4-502

The Department expects to submit the above mentioned rules for amendment by June 30, 2019.
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TITLE 15. REVENUE
CHAPTER 4. DEPARTMENT OF REVENUE
PROPERTY TAX SECTION
ARTICLE 1. PROPERTY VALUATION
R15-4-103.
Prorating Value for Classification Purposes
A. If the assessor determines that a parcel of property should have more than one assessment
ratio due to multiple uses under A.R.S. § 42-15010, the assessor shall:
1. Calculate the assessment ratios according to subsections (B) and (C), and
2. Apply the ratios to the full cash value of the entire parcel.
B. For secondary tax purposes, the assessor shall calculate separate assessment ratios for
land and improvements.
1. The assessment ratio for land is calculated by taking the full cash value of the land in
each class divided by the total full cash value of the land. The resultant quotient for each
class is then multiplied by the assessment ratio for the class. The sum of these products
is the ratio for the land.
2. The assessment ratio for improvements is calculated by taking the full cash value of the
improvements in each class divided by the total full cash value of the improvements. The
resultant quotient for each class is then multiplied by the assessment ratio for the class.
The sum of these products is the assessment ratio for improvements.
C. For primary tax purposes, the assessor shall calculate a single assessment ratio to apply to
the limited value. The single assessment ratio is the sum of the factors calculated in subsections (C)(1) and (C)(2).
1. The full cash value of the land is divided by the total full cash value of land and
improvements. The resultant quotient is then multiplied by the assessment ratio for land
as calculated in subsection (B)(1).
2. The full cash value of improvements is divided by the total full cash value of land and
improvements. The resultant quotient is then multiplied by the assessment ratio for
improvements as calculated in subsection (B)(2).

R15-4-107.
Separately Owned Minerals and Mineral Rights
A. If the ownership of minerals or mineral rights in land is different from the ownership of the
surface rights, the assessor shall assess any minerals or mineral rights separately from the
surface rights.
B. The assessor shall value separately owned minerals or mineral rights on a standard amount
per acre that is annually determined by the Department unless:
1. There are known mineral reserves,
2. There is a current mineral lease on the property, or
3. There is a reasonable basis for believing that the value of the mineral rights or the
minerals located on the property exceeds the standard amount per acre determined by
the Department.
R15-4-109.
Taxpayer Reports
A. On or before the statutory deadline each year, mines, railroad companies, private car
companies, pipelines, natural gas distribution companies, water companies, electric
companies, sewer companies, airline companies, telecommunications companies, and oil,
gas, and geothermal producers shall file property tax reports in a form prescribed by the

Director. The form shall contain all the information necessary to identify the taxpayer and the
property and to value the property according to prescribed statutory methods or standard
appraisal methods and techniques contained in guidelines or manuals prescribed under
A.R.S. § 42-11054. The Department shall not accept a form that does not contain all the
necessary information.
B. A taxpayer may request that the Director grant an extension of time for filing a property tax
report. The taxpayer shall submit the extension request to the Director or the Director’s
designee in writing on or before the statutory due date.
R15-4-116.
Exemption for Totally and Permanently Disabled Person
A. For purposes of the property tax exemption in A.R.S. Const. Art. 9, § 2.2, a person is “totally
and permanently disabled” if the person is unable to engage in any substantial gainful activity, for pay or profit, by reason of any physical or mental impairment that is expected to:
1. Last for a continuous period of 12 months or more, or
2. Result in death within 12 months.
B. To qualify for the exemption, a disabled person shall be certified as totally and permanently
disabled by a person licensed under:
1. A.R.S. Title 32, Chapter 8, 13, 14, 17, 19.1, or 29; or
2. The laws of another state that are comparable to the laws governing persons qualifying
under subsection (B)(1).
R15-4-118.
Sales Screening and Processing
A. Except as provided in subsection (B), the Department’s sales-ratio studies shall be based
upon sales data contained in property value affidavits that are screened by the county
assessor and the Department.
B. In preparing sales-ratio studies, the Department may supplement the sales data contained
in property value affidavits with an appraisal or other industry-standard market value
information.
C. The Department shall maintain a list of validation codes to be used by the county assessor
for the screening, editing, and processing of a property value affidavit. The county assessor
shall assign a validation code from the Department’s list to each property value affidavit
before transmittal to the Department. The county assessor shall transmit a property value
affidavit to the Department as follows:
1. For a sale that does not require a change in a parcel’s legal description, the assessor
shall transmit the property value affidavit to the Department within 30 days of recording;
2. For a sale that requires a change in a parcel’s legal description, the assessor shall
transmit the property value affidavit to the Department by January 31 of the year following the calendar year of recording.
D. The Department may modify the validation code assigned to a property value affidavit. The
Department shall notify the county assessor in writing of the modification within 30 days
after the modification. The county assessor may request the Department to reconsider the
modified validation code within 15 days after receiving notice of the Department’s modification.
E. If the validation code as assigned by the county assessor or as modified by the Department
indicates that a sale does not represent the market value of the subject property, the Department shall exclude that sale from the Department’s sales-ratio studies.
F. If the validation code as assigned by the county assessor or as modified by the Department
indicates that a sale represents the market value of the subject property, the Department
shall:

1. Compute the ratio of the full cash value of the property to the selling price of the
property; and
2. Include the ratio in the sales-ratio studies, unless the ratio:
a. Is extremely high or extremely low,
b. Relates to the sale of property that has substantially changed since the date of the
sale and the assessor’s full cash value for the property reflects the change, or
c.
Relates to a sale that does not represent the market value of the property.
ARTICLE 2. VALUATION OF MINES
R15-4-201.
Mine Valuation
A. For the purpose of determining the “full cash value”, the Department shall annually utilize
standard appraisal methods and techniques, and the 3 approaches to value. Those
approaches, as defined in R15-4-203, R15-4-204, and R15-4-205, are:
1. The Income Approach,
2. The Cost Approach, and
3. The Market Approach.
B. The Department shall prepare appraisal reports on mine properties with a full cash value
greater than $1,000,000. The appraisal reports shall include a description of the subject
property, the full cash value determined for the property, and detail of the methods and
calculations employed in determining the full cash value of the property. Information
extracted from:
1. Recent field visits,
2. Technical reports, and
3. Engineering and financial studies for approved projects, shall be included, if available.
No copies of any pages from such field visit and technical reports and engineering and
financial studies shall be included in the appraisal report. Technical literature data shall be
included.
C. The Department shall, upon written request, hold informal conferences with the taxpayer
after preliminary worksheets are issued and before the final values are established. At the
informal conference, the Department shall review with the taxpayer the procedures and
calculations employed in the valuation of the property. If the taxpayer requests a revision of
the appraisal report, the taxpayer shall provide copies of feasibility studies and/or other
information pertaining to the requested revision.
D. At the request of the taxpayer, preliminary appraisal worksheets shall be made available to
the taxpayer at least 7 calendar days before the informal conference on the preliminary
determination of value. If a date sooner than 7 calendar days is mutually agreeable between
the taxpayer and the Department, then the 7-day requirement is waived. The Department
shall release final worksheets and the determination of value by June 15. The Department
shall provide the taxpayer with a final appraisal report by July 25 upon request.
E. The Department shall annually prepare an appraisal manual for mines and natural
resources. The manual shall include the guidelines necessary for the appraising of the
properties subject to these rules. The manual shall contain, but not be limited to appropriate
schedules for the discount rate, ore reserve values, residual value factors, salvage value
factors, reproduction cost new less depreciation and the effective income tax rate for
valuation purposes. The Department shall annually hold a meeting for affected taxpayers
concerning the manual prior to February 1 for the purpose of discussing changes the
Department proposes to make in the manual for the current tax year. The Department shall
make available any information which is not confidential in nature that is utilized in the
determination of the schedules and other factors contained in the manual. Reporting forms

and instructions shall be supplied to the taxpayers by February 1 of each year. The manual
shall be made available to the taxpayer by March 15 of the tax year.

R15-4-202.
Definitions
A. “Extracted for commercial purposes” means extraction on a commercial scale at an
operating production rate, with a significant amount of the mineral becoming subject to the
Arizona severance tax on a continuing basis. Public announcements shall be considered an
indication of producing status. Extraction of mineral for assay, research or development
purposes does not constitute extraction for commercial purposes.
B. “Mine” means a producing mine, nonproducing mine or mine unit and includes all taxable
properties located within the state and operated in conjunction with or formerly used in a
mine, including but not limited to, the following:
1. All facilities and equipment situated within the state used in, or formerly used in mine
operations, including mine plants, mills, concentrators, smelters, refineries, chemical
plants, electro-winning plants, and all related facilities which directly or indirectly
contribute or contributed to the production of the mine revenues. Manufacturing facilities,
such as a rod plant, incorporated railroads, utilities and custom facilities shall not be
included in the mine. Custom smelters are those which are not operated as an integral
part of the mine facilities and/or located at the mine site.
2. Land which is being used or formerly used for production. The outer boundary shall be 1
claim beyond the producing claims, or, in the case of a fee interest, 1500 feet beyond
the boundary of the fee parcel. The mine unit includes land on which the items described
in subsection (B)(2) are situated, all ore reserves, ultimate pit or subsidence limits, all
waste storage, leach and tailing dump sites, water facilities used for production, rightsof-way used for mine-operated unincorporated railway lines, conveyor lines, water and
utility lines. Land shall include patented and unpatented mining claims, fee simple interests, severed mineral rights, leased land and surface rights used in the mine operations.
3. Health care facilities situated in proximity to the mine which are operated primarily for the
benefit of the employees.
C. “Ore” means mineralized rock, which can be mined, processed, and made to yield saleable
metal or other mineral products at a profit.
D. “Ore reserves” means that estimate of ore which is in existence and can reasonably be
estimated to be capable of extraction, processing and sale at a profit.
E. “Reproduction cost” means the cost of construction of an exact duplicate at current prices
using the same materials, construction standards, design, layout and quality of
workmanship.
R15-4-203.
Income Approach Procedures for Mines
A. The income approach estimate of value for mine property shall be based on a discount of
projected future cash flows to a present value at a discount rate adequate to justify current
mine investments. Derivation of the cash flows shall be based on the use of a 5-year
arithmetic average margin per unit of product multiplied by projected output of metal or
mineral over the life of the mine. The life of the mine shall be based on the size of the ore
reserve and the projected rate of production. Cash flow shall be based on an all-equity
investment on a production basis, not a sales basis, assuming all production is sold in the
year produced. Financing and interest charges shall not be considered.
B. Discount rates shall be developed annually by the Department. The discounting technique
used by the Department shall be the single rate method. No adjustments shall be made for
sales, product inventory, financing or interest charges.

C. To calculate the margin, the 5-year period shall be on a cents or dollars per unit of
production basis and averaged to find the historic margin. The historic 5-year margin shall
be calculated on the following basis:
1. Gross income, calculated by summing subsections (C)(1)(a) and (b) below:
a. The gross value of production. The historic average selling price per unit of each
mineral product should be computed by dividing the sales revenue of each mineral
product by the units of that product which were sold.
This quotient shall be multiplied by the quantity of mine output and the product shall
be the historical gross value of production for the year.
b. Miscellaneous revenue composed of the income or loss from power sales, water
sales, miscellaneous sales, acid sales, as well as toll processing, the rentals of real
and personal property, and hospital facilities if operated as part of the mine unit.
2. Expenses, calculated by deducting subsections (C)(2)(a), (b), and (c) below:
a. All expenses associated with the production, administration, distribution,
development and marketing functions of the operation on the basis of generally
accepted accounting principles and the cash expenses associated with the
miscellaneous revenue specified in subsection (C)(1)(b) above, if not already
deducted. Income tax charges, depreciation and depletion, and amortization of fixed
assets shall not be included as expenses. The expenses for smelting and/or refining
will be calculated on a market basis if the material is processed out of state or at a
location which is locally assessed and not includable in the producing mine unit from
which the material was extracted. Intracompany charges between centrally assessed
producing mine units within the state will be calculated at actual cost.
b. Federal and Arizona income taxes shall be based upon general tax concepts,
computed with respect to the mining property. Provisions contained in Federal and
Arizona income tax statutes and regulations shall not be determinative. Due to their
hypothetical nature all tax calculations shall be governed exclusively by the rules
contained below.
i. Income taxes shall be calculated as if the producing mine were a separate
taxable entity. The effective tax rate for mines shall be developed annually by the
Department and included in the manual.
ii. Income taxes shall be calculated separately for each year of the 5-year historic
margin period. In this respect, the following shall apply:
(1) Negative as well as positive tax liabilities shall be determined, and
(2) No provision is made for the carryback or carryover of losses or credits.
iii. Taxable income shall be determined by subtracting the expenses specified in
rule R15-4-19(C)(2) from the gross income specified in rule R15-4-19(C)(1).
iv. Federal and Arizona income tax liabilities, both positive and negative liabilities,
shall be determined by multiplying the effective tax rate by the final taxable
income or loss determined in accordance with all provisions of subsection
(C)(2)(b)(iii) above.
c. All replacement and mandated capital expenditures incurred during the year.
Capitalized lease payments for replacement and mandated items will be treated as
capital expenditures. For the purposes of this subsection “capital expenditures”
means allowable capital expenditures computed on an amortization or depreciation
basis over 10 years, or the life of the mine, whichever is less.
3. The historic margin shall be determined based on the 5 years preceding the current tax
year, including loss years. Nonrepresentative years in which a drastic change or a
prolonged shutdown occurs shall not be utilized. A drastic change or a prolonged
shutdown must be one so significant that the 5-year average margin cannot be adjusted
adequately to reflect current conditions.

D. Temporary suspension of operations due to strikes and losses resulting from operations
during unfavorable market conditions shall be included in the 5-year historic margin. If the
suspension is not likely to recur it shall not be included.
E. In instances where a particular property has not been taxed as a producing mine for 5 years
preceding the tax year, the historic margin shall be determined based upon the number of
years the property has been a producing mine.
F.
The historic margin shall be applied to estimated future production to derive future cash
flows. The taxpayer shall be required to report estimated future production and the factors used
in the estimating procedure. The historic margin used in the cash flow computation shall be
adjusted under certain circumstances to reflect changes in economic or operating conditions.
Such adjustments shall not be made unless conditions exist that will have a significant impact
on the future economic performance of the unit and are not reflected in the historic margin. Any
adjustment made to the historic margin shall account for all reasonable operating and capital
cost changes, shall be supported by documentation and field visit data, and shall include an
income tax adjustment. The taxpayer’s estimates of future production shall be adjusted, where
appropriate, by the appraiser. Other adjustments shall be made, provided such adjustments are
not based on speculation or made for conditions already reflected in the historic margin.
R15-4-204.
Cost Approach Procedures for Mines
A. The cost approach estimate for mine property shall include a value for land, supplies
inventory, ore reserves, construction work in progress, improvements and personal property.
This value shall be based on the theory of reproduction cost new, less all applicable forms of
depreciation for the property.
B. Ore reserve value is based on a representative value factor multiplied by units of
recoverable metal or mineral that can be expected to be mined during the life of the mine.
The value factors are based on an analysis of sales of comparable mineralized bodies in the
United States and Canada. Values for land included within the producing unit are based on
land values supplied by the county assessor and approved by the Department. Changes in
ore reserve factors shall be made available, upon request, by the Department by March 1 of
the tax year.
C. Supplies inventory for the mine shall be valued at cost less any appropriate depreciation.
Shrinkage shall be considered if the taxpayer supplies quantitative data related to the
amount warranted. Physical depreciation for supplies shall be limited to shelf life
deterioration and shall not include wear and tear. Functional and/or economic obsolescence
shall be considered where the amount of obsolescence was computed on the overall
performance of the mine unit or utilizing the “unit concept”. Residual or salvage factors shall
be applied to nonliquid supplies when residual or salvage values are determinative. Liquid
supplies shall be valued at cost in every case except when the taxpayer can show cause for
spoilage. Supplies which are totally obsolete shall be valued at salvage. The inventory
amounts shall not include any value attributable to metals inventory or other production
inventory held for sale.
D. Construction work in progress shall be discounted at the mine’s discount rate if completion
is expected to be in excess of 1 year. Functional and/or economic obsolescence shall be
considered where the amount of obsolescence was computed on the overall performance of
the mine unit or utilizing the “unit concept”. Residual and salvage factors shall be applied if
the residual and salvage values are determinative. Physical depreciation shall not be
considered.
E. Improvements and personal property as reflected in the financial statements of the taxpayer
shall be valued on a reproduction cost new less depreciation basis. The cost index for
valuing mine property shall be derived from the Department’s manual unless actual market
values are ascertainable. The basis for physical depreciation shall be straight line.

F. Depreciation schedules shall be included in the Department’s appraisal manual for mines.
Residual value factors shall be applied to equipment still in service after the expiration of its
depreciable life. Residual value factors shall be based on resale values for equipment where
resale values are available. Appropriate obsolescence shall be applied to residual value.
Salvage values for all improvements and personal property shall be derived by applying the
Department’s factor to the original cost of the improvement or personal property unless
actual salvage values are ascertainable. A summary of equipment lives, salvage factors,
and an itemized listing of equipment categories shall be included in the manual. For
purposes of this cost approach procedure there shall be at least 8 major classes of
equipment and improvements:
1. Mining, small scale;
2. Mining, large scale;
3. Milling and leaching;
4. Smelting;
5. Office;
6. Environmental;
7. Shovels and drag lines; and
8. Buildings and improvements.
G. Depreciation in the form of functional or economic obsolescence shall be applied to
improvements and personal property where warranted. These forms of obsolescence may
be a result of a lack of necessary environmental facilities, technological changes, long-term
production curtailments, production performance versus projected performance, or
environmental regulations. The mine’s financial performance shall be considered as an
indicator of obsolescence. Economic and/or functional obsolescence shall be considered on
an individual basis for each property and may be related to the life of the ore reserve.
Salvage value shall be the controlling limit of the maximum amount of depreciation that may
be applied. Economic obsolescence shall be applied when appropriate.
R15-4-205.
Market Approach Procedures for Mines
A. The market approach to value shall be considered where the transaction is an arms-length
sale between a willing buyer and a willing seller of the subject property, an undivided
interest in the property, or a comparable property. The Department may require detailed
information regarding the terms of the sale.
B. The market approach to value shall be used only where the following conditions exist:
1. An arms-length sale of more than 50% interest in the assets, such as mineral reserves,
plant, equipment, and inventories, of a mine located wholly within the state of Arizona, or
2. The sale of more than 50% of the stocks, bonds, notes, convertible debentures,
warrants, or other documents that represent a share in a corporation or a debt owed by
a corporation. This sale is of limited use if the value of the corporation’s out-of-state
assets is significant relative to its in-state assets subject to valuation under these rules.
3. Minority interest sales may be considered if the other indicators of value are less reliable
and the sale price was derived from an analysis of a value for 100% of the mine unit.
R15-4-206.
Determination of Value
A. The income approach shall be the primary method for the determination of full cash value of
mines and shall ordinarily be considered the best indicator of value. The cost and market
approaches shall also be considered and correlated with the income approach where
applicable.

B. The income approach shall be the primary method of valuation except when 1 or more of
the following situations exist:
1. Ore reserves of the mine are wholly or predominantly located on nontaxable lands. The
value indicated by the cost approach shall be determinative of the full cash value of the
mine.
2. The mine property has recently commenced production, or has recently been added to
the mine rolls.
3. The mine property is near the end of its economic life;
4. Operations of the mine have resulted in an overall loss, as determined by the historic
margin. If estimates of future cash flow can reasonably be made, the income approach
shall be utilized. If estimates of future cash flow cannot reasonably be made, the value of
the mine shall approximate the property’s residual value with appropriate obsolescence
applied.
5. Permanently shutdown mines shall be valued at salvage.
6. A sale of the mine unit, or a sale as described in R15-4-205, has occurred within the
preceding 12 months. In this case either the income or market approach may be the primary method of value. When the market approach is selected as the primary method of
value, the income and cost approaches shall also be considered.
C. In situations (B)(2) and (B)(3) above, the value indicated by the cost approach shall be
considered with the value indicated by the income approach with the relative weight to be
applied as follows.
1. If estimates of future cash flow can reasonably be made, the income approach shall be
weighted more heavily.
2. If estimates of future cash flow cannot reasonably be made, the cost approach, with
appropriate obsolescence, shall be weighted more heavily.
D. Full cash value shall never be less than salvage value.

ARTICLE 3. VALUATION OF AIRLINE PROPERTY
R15-4-302.
Definitions
For purposes of valuation and taxation of airline companies under A.R.S. Title 42, Chapter 14,
Article 6, the following definitions apply:
1. “Flight property” as defined in A.R.S. § 42-14251 includes both owned and leased
aircraft.
2. “Permanently removed from operations” means aircraft that are entirely terminated from
regularly scheduled operations by an airline company.
3. “Regularly scheduled” means the operation of aircraft that completed at least 120
landings or takeoffs within Arizona during the preceding calendar year, according to a
plan of dates or times for landings and takeoffs, regardless of whether the plan is
published for customer use.
ARTICLE 4. CLASS SEVEN LIMITED VALUE AND ASSESSMENT RATIO
R15-4-401.
Calculation of Class Seven Assessment Ratios
A. The Department of Revenue shall calculate the assessment ratios for primary and
secondary tax purposes for all Class Seven property in accordance with this Regulation.
The Department shall transmit these assessment ratios to the counties on or before the third
Monday in June of every tax year.

B. For the purpose of determining the Class Seven assessment ratio for secondary property
taxes as defined in A.R.S. § 42-227, the Director shall calculate the total assessed valuation
and total full cash value of all property in Classes One, Two and Three as follows: The
assessed value and full cash value of all property valued by the Department in Classes One,
Two, and Three shall be based upon the values determined by the Department on or before
the first Monday in June. The assessed value and full cash value of all real property valued
by the counties in Class Three shall be based upon the Notices of Value prepared by the
county assessors pursuant to A.R.S. § 42-221. The assessed value and full cash value of all
secured and unsecured personal property valued by the counties in Class Three shall be
estimated based upon the full cash value of such property for the previous tax year. The full
cash value of all property valued by the counties in Class Three shall be adjusted to market
value, if necessary, based upon:
1. The weighed mean sales ratio reflected in the Department’s preliminary sales ratio
reports for the tax year, and
2. The adjustment determined by the Director for cash equivalency, personal property, and
sampling considerations. The sales ratio study shall be conducted in accordance with
the statistical principles applicable to such studies.
C. For the purpose of calculating the Class Seven assessment ratio for primary property taxes
as defined in A.R.S. § 42-227, the Director shall calculate the total assessed valuation and
total limited valuation of all property in Classes One, Two and Three by using the same
property values determined under subsection (B) of this rule, except as follows: The
assessed value and limited property value of Class Three property valued by the
Department shall be based upon the limited property value of such property as determined
by the Department on or before the first Monday in June. The assessed value and limited
property value of all real property valued by the counties in Class Three shall be based upon
the Notices of Value prepared by the county assessors pursuant to A.R.S. § 42-221. The
limited property value of all property valued by the counties in Class Three shall be adjusted
by the same percentage as the adjustment made to the full cash value of such property
under subsection (B) of this rule.

ARTICLE 5. VALUATION OF PIPELINE COMPANIES
R15-4-502.
Pipeline Companies
For purposes of determining class 2 property under A.R.S. § 42-12002, “pipeline companies”
are individuals, partnerships, or corporations that are engaged in the business of producing,
storing, selling, or transporting within, through, into, or from the state through a pipeline system
the following: oil, natural gas, processed gas, manufactured gas, petroleum products, coal, or
other products.
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42-1005. Powers and duties of director
A. The director shall be directly responsible to the governor for the direction, control and
operation of the department and shall:
1. Make such administrative rules as he deems necessary and proper to effectively
administer the department and enforce this title and title 43.
2. On or before November 15 of each year issue a written report to the governor and
legislature concerning the department's activities during the year. In any election
year a copy of this report shall be made available to the governor-elect and to the
legislature-elect.
3. On or before December 15 of each year issue a supplemental report which shall
also contain proposed legislation recommended by the department for the
improvement of the system of taxation in the state.
4. In addition to the report required by paragraph 2 of this subsection, on or before
November 15 of each year issue a written report to the governor and legislature
detailing the approximate costs in lost revenue for all state tax expenditures in effect
at the time of the report. For the purpose of this paragraph, "tax expenditure" means
any tax provision in state law which exempts, in whole or in part, any persons,
income, goods, services or property from the impact of established taxes including
deductions, subtractions, exclusions, exemptions, allowances and credits.
5. Annually, on or before January 10, prepare and submit to the legislature a report
containing a summary of all the revisions made to the internal revenue code during
the preceding calendar year.
6. Provide such assistance to the governor and the legislature as they may require.
7. Delegate such administrative functions, duties or powers as he deems necessary
to carry out the efficient operation of the department.
B. The director may enter into an agreement with the taxing authority of any state which
imposes a tax on or measured by income to provide that compensation paid in that state to
residents of this state is exempt in that state from liability for income tax, the requirement
for filing a tax return and withholding tax from compensation. Compensation paid in this
state to residents of that state is reciprocally exempt from the requirements of title 43.
42-11054. Standard appraisal methods and techniques
A. Subject to subsection B of this section, the department shall:
1. Prescribe guidelines for applying standard appraisal methods and techniques that shall
be used by the department and county assessors in determining the valuation of property.

2. Prepare and maintain manuals and other necessary guidelines, consistent with this
section, reflecting the standard methods and techniques to perpetuate a current inventory
of taxable property and the valuation of that property.
B. Before they are adopted, the department shall submit each substantive proposed
guideline, table and manual that is developed, amended or otherwise modified from and
after December 31, 2006 to the joint legislative oversight committee on property tax
assessment and appeals. The department shall not finally adopt, amend or otherwise
modify a substantive guideline, table or manual for at least thirty days after submitting the
measure to the committee. The committee may hold one or more informational hearings
on the proposed measure within thirty days after submission. In adopting, amending or
modifying the measure the department shall consider the committee's comments. If the
committee fails to hold a hearing within thirty days after submission, the department may
adopt, amend or modify the measure without further consideration.
C. In applying prescribed standard appraisal methods and techniques:
1. Current usage shall be included in the formula for reaching a determination of full cash
value.
2. Solar energy devices, as defined in section 44-1761, grid-tied photovoltaic systems and
any other device or system designed for the production of solar energy primarily for on-site
consumption are considered to have no value and to add no value to the property on which
such device or system is installed.
3. Energy efficient building components, renewable energy equipment and combined heat
and power systems are considered to add no value to the property, if the property owner
provides the county assessor with documentation of all elements that qualify pursuant to
this paragraph, including documents showing actual acquisition and installation costs. The
documentation must be submitted to the county assessor no later than six months before
the notice of full cash value is issued for the initial evaluation year pursuant to section 4215101 or, if the component is added after September 30 of the preceding year, no later
than March 31 of the initial valuation year. For the purposes of this paragraph:
(a) "Combined heat and power system" means a system that generates electricity or
mechanical power and useful thermal energy in a single, integrated system such that the
useful power output of the facility plus one-half the useful thermal output during any twelvemonth period is no less than 42.5 per cent of the total energy input of fuel to the facility.

(b) "Energy efficient building components" means high performance sustainable building
components installed so that the buildings or building components meet or exceed the
energy efficiencies prescribed by the United States environmental protection agency
energy star program or by a leadership in energy and environmental design green building
rating standard developed by the United States green building council, or an equivalent
green building standard, or that are at least fifteen per cent more energy efficient than the
international energy conservation code in effect at the time of building permit issuance.
(c) "Renewable energy equipment" means equipment that is used to produce energy
primarily for on-site consumption from renewable resources, including wind, forest
thinnings, agricultural waste, biogas, biomass, geothermal, low-impact hydropower and
solar energy not included under paragraph 2 of this subsection.
D. If the methods and techniques prescribe using market data as an indication of market
value, the price paid for future anticipated property value increments shall be excluded.
E. For purposes of determining full cash value the department and county assessors shall
use and apply the ratio standard guidelines issued by the department for tax year 1993 in
the same manner as they were applied in tax year 1993. This subsection does not apply to
property that is valued according to prescribed statutory methods or to property for which
values are determined in the year after an appeal pursuant to section 42-16002.
42-11002. Property subject to taxation
All property in this state is subject to taxation except as provided in article IX, Constitution
of Arizona, and article 3 of this chapter.
42-11111. Exemption for property of widows and widowers and persons with
disabilities
A. The property of widows, widowers and persons with disabilities who are residents of this
state is exempt from taxation to the extent allowed by article IX, sections 2, 2.1, 2.2 and
2.3, Constitution of Arizona, and subject to the conditions and limitations prescribed by this
section.
B. Pursuant to article IX, section 2.3, Constitution of Arizona, the exemptions from taxation
under this section are allowed in the amount of:
1. Three thousand dollars if the person's total assessment does not exceed twenty
thousand dollars.
2. No exemption if the person's total assessment exceeds twenty thousand dollars.

C. On or before December 31 of each year, the department shall increase the following
amounts based on the average annual percentage increase, if any, in the GDP price
deflator in the two most recent complete state fiscal years:
1. The total allowable exemption amount and the total assessment limitation amount under
subsection B of this section.
2. The total income limitation amounts under subsection E, paragraphs 1 and 2 of this
section.
For the purposes of this subsection, "GDP price deflator" means the average of the four
implicit price deflators for the gross domestic product reported by the United States
department of commerce or its successor for the four quarters of the state fiscal year.
D. For the purpose of determining the amount of the allowable exemption pursuant to
subsection B of this section, the person's total assessment shall not include the value of
any vehicle that is taxed under title 28, chapter 16, article 3.
E. Pursuant to article IX, section 2.3, Constitution of Arizona, to qualify for this exemption,
the total income from all sources of the claimant and the claimant's spouse and the income
from all sources of all of the claimant's children who resided with the claimant in the
claimant's residence in the year immediately preceding the year for which the claimant
applies for the exemption shall not exceed:
1. Twenty-five thousand dollars if none of the claimant's children under eighteen years of
age resided with the claimant in the claimant's residence.
2. Thirty thousand dollars if one or more of the claimant's children residing with the claimant
in the claimant's residence were either:
(a) Under eighteen years of age.
(b) Totally and permanently, physical or mental disabilities, as certified by competent
medical authority as provided by law.
F. For the purposes of subsection E of this section, "income from all sources" means the
sum of the following, but excluding the items listed in subsection G of this section:
1. Adjusted gross income as defined by the department.

2. The amount of capital gains excluded from adjusted gross income.
3. Nontaxable strike benefits.
4. Nontaxable interest that is received from the federal government or any of its
instrumentalities.
5. Payments that are received from a retirement program and paid by:
(a) This state or any of its political subdivisions.
(b) The United States through any of its agencies, instrumentalities or programs, except as
provided in subsection G of this section.
6. The gross amount of any pension or annuity that is not otherwise exempted.
G. Notwithstanding subsection F of this section, "income from all sources" does not include
monies received from:
1. Cash public assistance and relief.
2. Railroad retirement benefits.
3. Payments under the federal social security act (49 Stat. 620).
4. Payments under the unemployment insurance laws of this state.
5. Payments from veterans disability pensions.
6. Workers' compensation payments.
7. "Loss of time" insurance.
8. Gifts from nongovernmental sources, surplus foods or other relief in kind supplied by a
governmental agency.
H. A widow, widower or a person with a disability shall initially establish eligibility for
exemption under this section by filing an affidavit with the county assessor under section
42-11152. Thereafter, the person is not required to file an affidavit under section 42-11152,

but the person or the person's representative shall annually calculate income from the
preceding year to ensure that the person still qualifies for the exemption and shall notify the
county assessor in writing of any event that disqualifies the widow, widower or person with
a disability from further exemption. Regardless of whether the person or representative
notifies the assessor as required by this subsection, the property is subject to tax as
provided by law from the date of disqualification, including interest, penalties and
proceedings for tax delinquencies. Disqualifying events include:
1. The person's death.
2. The remarriage of a widow or widower.
3. The person's income from all sources exceeding the limits prescribed by subsection E of
this section.
4. The conveyance of title to the property to another owner.
I. Any dollar amount of exemption that is unused in a tax year against the limited property
value of property and improvements owned by the individual may be applied for the tax
year against the value of personal property subject to special property taxes including the
taxes collected pursuant to title 5, chapter 3, article 3 and title 28, chapter 16, article 3.
J. An individual is not entitled to property tax exemptions in the aggregate that exceed the
maximum allowed to a widow, widower or person with a disability even if the person is
eligible for an exemption in more than one category.
42-12001. Class one property
For purposes of taxation, class one is established consisting of the following subclasses:
1. Producing mines and mining claims, personal property used on mines and mining
claims, improvements to mines and mining claims and mills and smelters operated in
conjunction with mines and mining claims that are valued at full cash value pursuant to
section 42-14053.
2. Standing timber that is valued at full cash value.
3. Real and personal property of gas distribution companies, electric transmission
companies, electric distribution companies, combination gas and electric transmission and
distribution companies, and companies engaged in the generation of electricity that are
valued at full cash value pursuant to section 42-14151.

4. Real and personal property of airport fuel delivery companies that are valued pursuant to
section 42-14503.
5. Real and personal property that is used by producing oil, gas and geothermal resource
interests that are valued at full cash value pursuant to section 42-14102.
6. Real and personal property of water, sewer and wastewater utility companies that are
valued at full cash value pursuant to section 42-14151.
7. Real and personal property of pipeline companies that are valued at full cash value
pursuant to section 42-14201.
8. Real and personal property of shopping centers that are valued at full cash value or
pursuant to chapter 13, article 5 of this title, as applicable, other than property that is
included in class nine.
9. Real and personal property of golf courses that are valued at full cash value or pursuant
to chapter 13, article 4 of this title.
10. All property, both real and personal, of manufacturers, assemblers or fabricators, other
than property that is specifically included in another class described in this article, that is
valued under this title.
11. Real and personal property that is used in communications transmission facilities and
that provides public telephone or telecommunications exchange or interexchange access
for compensation to effect two-way communication to, from, through or within this state.
12. Real property and improvements that are devoted to any other commercial or industrial
use, other than property that is specifically included in another class described in this
article, and that are valued at full cash value.
13. Personal property that is devoted to any other commercial or industrial use, other than
property that is specifically included in another class described in this article, and that is
valued at full cash value.
14. Real and personal property of electric cooperatives that are valued at full cash value
pursuant to section 42-14159.
42-12005. Class five property

For purposes of taxation, class five is established consisting of:
1. Real and personal property of railroad companies used in the continuous operation of
railroads that are valued at full cash value under chapter 14, article 8 of this title.
2. Real and personal property used in the operation of private car companies that are
valued at full cash value under chapter 14, article 7 of this title.
3. Flight property that is valued at full cash value under chapter 14, article 6 of this title.
42-13005. Sales-ratio studies
A. The department shall perform and issue the results of sales-ratio studies using sales or
appraisal data according to statistical principles that apply to the studies.
B. If the studies disclose discrepancies with county assessors' full cash values, the
department may request the assessor or assessors to conduct field appraisals in the
county, area, class or classification of discrepancy, using the standard appraisal methods
and techniques adopted by the department. Adjustments to property valuations may be
based on the results of the assessors' field appraisals.
C. The department shall not issue equalization orders under article 6 of this chapter
affecting commercial or industrial property based exclusively on the results of sales-ratio
studies.
42-13251. Equalization of valuations by department
A. The department may adopt a schedule of examining and comparing the valuations of
property in the several counties every year.
B. The review shall be according to and consistent with the valuation directives, rules and
guidelines adopted by the department.
C. Each county assessor shall provide complete copies of data files and proposed
assessments to the department on or before December 15 of the year preceding the
valuation year. If the data is not complete or is in a format that is not readable by the
department, the department may use the latest available data for the purposes of
complying with this article.
42-14001. Properties subject to valuation by the department; limitation on valuation
increases
A. The department shall determine the valuation of the properties described in this chapter.

B. The limitations on increases in valuation prescribed by article IX, section 18, Constitution
of Arizona, and by chapter 13, article 7 of this title apply to valuations determined by the
department under this chapter except as provided by section 42-13304.
42-14002. Notice of preliminary valuation; hearing
A. On or before June 15 the department shall notify owners of property that is valued by the
department of the department's determination of the preliminary full cash value of the
property.
B. On or before July 15 the property owner may file a written application to appear before
the department and be heard concerning the value determined.
42-14003. Information considered in determining valuation; notice of determination
A. In determining valuation under this chapter the department shall consider all additional
information including information that is presented in an appeal and information that is
otherwise available.
B. The department shall notify the property owner of the final full cash value on or before
August 31.
42-14004. Change of valuation
After the department determines the valuation of any property but before it transmits the
valuation to the appropriate assessing authority, the department, on the property owner's
written application or on its own motion, may change the valuation to properly reflect the
property's full cash value. The department shall immediately send by mail or by e-mail a
copy of the change to the property owner.
42-14051. Annual determination of valuation
The department shall annually determine, in the manner prescribed by this article, the
valuation of:
1. Producing mines.
2. Personal property used on producing mines.
3. Improvements to producing mines.
4. Mills and smelters that are operated in conjunction with producing mines.

5. Closed mines as provided by section 42-14054.
42-14052. Annual report for determining valuation; failure to file; penalty; forfeiture
of appeal rights
A. On or before April 1 of each year each company that is valued pursuant to this article
shall file a report with the department, under oath, stating the information that the
department requires to enable it to make a valuation of the company.
B. On written request and for good cause shown, the director may extend the time for filing
the report required by this section.
C. If a company fails to file the report on or before April 1 of the valuation year, or the
extended due date if an extension is granted, the department shall:
1. Estimate the value of the property based on one hundred five per cent of the preceding
year's full cash value or on any information that is available to the department.
2. Also assess a penalty in the amount of the lesser of:
(a) One-half of one per cent of the value that is estimated by the department.
(b) One hundred dollars per day for each day the company fails to file the report beyond
the due date.
D. If the report is not filed by May 20 of the valuation year, the company forfeits its right to
appeal the valuation and classification pursuant to section 42-14005.
42-14053. Determining and reporting valuation of producing mines and mining
property
A. On or before August 31 of each year, the department shall find the full cash value of:
1. Patented and unpatented producing mines.
2. Personal property used on producing mines.
3. Improvements to producing mines.
4. Mills and smelters that are operated in conjunction with producing mines.

B. On or before November 30 of each year, the department shall transmit the valuations of
these properties in each taxing district to the respective county assessors.
C. The valuations required by this section are the values determined as of January 1 of the
valuation year.
42-14103. Annual report for determining valuation; violation; classification
A. On or before April 1 of each year each producer shall make and file with the department
a return showing the producer's gross production and gross yield from each of the
producer's producing properties for the immediately preceding calendar year. On request
and for good cause the department may grant a thirty day extension of time for filing the
report.
B. The report shall show the county in which the production took place and the description
of the property from which the oil, gas or geothermal resource was produced.
C. The producer or the producer's authorized representative shall verify the report.
D. A producer who knowingly fails to file the report prescribed by this section or who
knowingly files a false report is guilty of a class 2 misdemeanor.
42-14152. Annual report for determining valuation; failure to file; penalty; forfeiture
of appeal rights
A. Except as provided by section 42-14155, on or before April 1 of each year, each
company that is valued pursuant to this article shall file a report with the department, under
oath, stating the information that the department requires to enable it to make a valuation of
the property. On or before February 1 of each year, the department shall send by mail or
by e-mail to each company the forms for filing the report.
B. On written request and for good cause shown, the director may extend the time for filing
the report required by this section.
C. If a company fails to file the report on or before April 1 of the valuation year, or the
extended due date if an extension is granted, the department shall:
1. Estimate the value of the property based on one hundred five percent of the preceding
year's full cash value or on any information that is available to the department.
2. Also assess a penalty in the amount of the lesser of:

(a) One-half of one percent of the value that is estimated by the department.
(b) One hundred dollars per day for each day the company fails to file the report beyond
the due date.
D. If the report is not filed by May 20 of the valuation year, the company forfeits its right to
appeal the valuation and classification pursuant to section 42-14005.
42-14202. Annual report for determining valuation; failure to file; penalty; forfeiture
of appeal rights
A. On or before April 1 of each year each company that is valued pursuant to this article
shall file a report with the department, under oath, stating the information that the
department requires to enable it to make a valuation of the company.
B. On written request and for good cause shown, the director may extend the time for filing
the report required by this section.
C. If a company fails to file the report on or before April 1 of the valuation year, or the
extended due date if an extension is granted, the department shall:
1. Estimate the value of the property based on one hundred five per cent of the preceding
year's full cash value or on any information that is available to the department.
2. Also assess a penalty in the amount of the lesser of:
(a) One-half of one per cent of the value that is estimated by the department.
(b) One hundred dollars per day for each day the company fails to file the report beyond
the due date.
D. If the report is not filed by May 20 of the valuation year, the company forfeits its right to
appeal the valuation and classification pursuant to section 42-14005.
42-14251. Definitions
In this article, unless the context otherwise requires:
1. "Air commerce" means the scheduled transportation by aircraft of persons or property for
hire in interstate, intrastate or international transportation.

2. "Aircraft" means any device that is used or designed for navigation or flight through the
air.
3. "Aircraft time" means the number of minutes in the preceding calendar year in which
flight property was in the possession of an airline company.
4. "Airline company" means any person who directly or indirectly undertakes to engage in
the business of scheduled air commerce.
5. "Fleet type" means aircraft type and model.
6. "Flight property" means all airline company aircraft of the types used in this state except
aircraft that are permanently removed from operations.
7. "Operating", "operations" or "operated" means regularly scheduled aircraft landings or
takeoffs.
8. "Original cost" means the capitalized acquisition cost to the original purchaser from the
manufacturer of airframes and engines plus substantial modifications. If the acquisition cost
cannot be determined, original cost means the manufacturer's original list price for the
model, type and year plus substantial modifications.
9. "Person" means any individual, corporation, firm, partnership, company or association
and includes a guardian, trustee, executor, administrator, receiver or conservator or any
person who acts in a fiduciary capacity.
10. "Small flight property" means all airline company aircraft of the types that are used in
this state, not permanently removed from operations, with a maximum passenger capacity
of less than fifty-six seats and a maximum payload capacity of less than eighteen thousand
pounds.
11. "State ground time" means the number of minutes that flight property is considered to
be on the ground in this state during the preceding calendar year and is computed by
multiplying the number of departures of flight property in this state during the preceding
calendar year by forty-five.
12. "System ground time" means the number of minutes that flight property is on the
ground systemwide during the preceding calendar year and is computed by subtracting the
number of revenue and nonrevenue airborne minutes of all flight property during the
preceding calendar year from aircraft time.

42-14253. Annual report for purposes of determining valuation; failure to file;
penalty; forfeiture of appeal rights
A. On or before April 1 of each year each company that operates in air commerce in this
state shall file a report with the department under oath stating specifically the information
prescribed by the department to allow it to determine the valuation required by this article.
The department shall consider the information in the report in determining the valuation
under this article, but that information is not conclusive.
B. On written request and for good cause shown, the director may extend the time for filing
the report required by this section.
C. If a company that operates in air commerce fails to file the report on or before April 1 of
the valuation year, or the extended due date if an extension is granted, the department
shall:
1. Estimate the value of the property based on one hundred five per cent of the preceding
year's full cash value or on any information that is available to the department.
2. Also assess a penalty in the amount of the lesser of:
(a) One-half of one per cent of the value that is estimated by the department.
(b) One hundred dollars per day for each day the company fails to file the report beyond
the due date.
D. If the report is not filed by May 20 of the valuation year, the company forfeits its right to
appeal the valuation and classification pursuant to section 42-14005.
42-14303. Annual statement
On or before April 1 each private car company shall file an annual statement with the
department. The statement shall be in a form prescribed and furnished by the department
and under the oath of a company officer who is designated by the company. The statement
shall contain:
1. The name and nature of the business of the company, whether the company is an
individual, association or corporation and under the laws of which state or country it is
organized.
2. The location of its principal office.

3. The names and mailing addresses of the company's president, secretary, auditor,
treasurer, superintendent and general manager and the officer designated by the company.
4. The entire receipts including all amounts that were earned or charged, whether or not
actually received, for business done by the company in this state for the preceding
calendar year.
5. The proportion of its entire receipts for business transacted in this state in connection
with other persons for the year.
6. The total mileage made by the rolling stock of the company over railroads in this state
and in other states during the same period.
7. The total miles of railroad in and outside this state over which the company's rolling stock
has been run during the same period.
8. The average number of miles traveled by the cars of each class of cars during the year.
9. The number of cars necessary for the mileage traveled in this state, under
circumstances that ordinarily attend the use of cars, and if different classes of cars are
used by the company, of each class of cars.
10. The full cash value on that date of the cars necessary to provide for mileage to be
reported as required by this article.
11. The real and personal property owned by the company that is subject to taxation in this
state and the location and full cash value of the property in the county or municipality where
it is located.
12. Such other facts and information as the department requires.
42-14352. Annual statement
A. On or before April 1 of each year each person that owns, operates or constructs a
railroad in this state, by its president, secretary, tax agent or principal accounting officer,
shall file with the department a sworn statement or schedule containing:
1. A statement of the railroad's right-of-way, track and roadbed, including:
(a) The entire length in this and other states.

(b) The proportion in each city, town and county in this state.
(c) The total length in this state.
2. The length of all sidetracks, the aggregate length of sidetracks and the city, town and
county in which they are located.
3. A complete list of all depots, station houses, machine shops and other buildings that are
located wholly or in part on the right-of-way, and connected platforms, fuel and water
stations and machinery and tanks, and showing:
(a) Their size.
(b) Their location as to city, town and county.
(c) The material of which they are constructed.
(d) Their value.
4. The number of ties in the track per mile, the weight per yard of iron or steel rails used in
main tracks or sidetracks, what joints are used in main tracks or sidetracks, the ballasting
of the tracks, whether with rock, gravel, dirt or other material, the length of time the iron and
steel have been used and the length of time the road has been built.
5. A full list of the rolling stock, distinctly stating the number, class and value of locomotives
and all kinds of cars that are owned or leased by the company and in this state at 12:00
noon on January 1.
6. The amount of capital stock authorized, the number of shares into which the capital
stock is divided, the amount of capital stock paid up, the market value of the stock or, if it
has no market value, the actual value of the shares of stock and the amount and market
value of outstanding bonded indebtedness.
7. A correct detailed inventory of the number, kind and value of all tools and materials used
for repairs and all other personal property.
8. A statement of the amount and value of the property designated in this section.
9. Any other information that the department requires.

B. On written request by the secretary, tax agent or principal accounting officer of any
person that owns, operates or constructs a railroad in this state and for good cause shown,
the director may enlarge or extend the time for filing the annual statement.
42-14402. Annual statement; failure or refusal to make annual statement; penalty;
action for recovery
A. On or before April 1 of each year each telecommunications company, under the oath of
its chief officer in this state, shall make and file a statement with the department in a form
prescribed by the department and containing:
1. The name and nature of the business of the company, whether an individual, association
or corporation and under the laws of which state or country it is organized.
2. The location of its principal office.
3. The names and mailing addresses of its president, secretary, tax agent, auditor,
treasurer, superintendent or general manager and the chief officer or managing agent in
this state.
4. The par value and market value of its shares of stock.
5. A detailed schedule of the real property the company owns in this state including its
location and valuation.
6. The total length of its lines in this state, including lines that are controlled or used under
lease or otherwise and the number of miles of lines in each county.
7. A complete and correct inventory of all other personal property it owned in this state on
the preceding January 1, where the property was located and its value.
8. The total gross receipts for the year ending January 1 from all sources and the portion of
the receipts that was derived entirely in this state.
9. The operating expenses for the year ending January 1, itemized or divided as required
by the department.
10. The amount that was paid in dividends and the percentage the dividends bear to its
capital.

B. On written request by the secretary, tax agent or principal accounting officer of a
telecommunications company and for good cause shown, the director may enlarge or
extend the time for filing the annual statement.
C. If a company fails or refuses to make the required statement:
1. The department shall obtain the information in another manner.
2. The department shall assess a penalty in the amount of the lesser of:
(a) One-half of one per cent of the value that is estimated by the department.
(b) One hundred dollars per day for each day the company fails to file the statement.
D. The director may request the attorney general to commence an action in the name of
this state to recover the penalty prescribed by subsection C.
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SUBJECT:

DEPARTMENT OF AGRICULTURE (F19-0504)
Title 3, Chapter 4, Articles 1-5, 7-9, Plant Services Division
______________________________________________________________________________
This Five Year Review Report from the Department of Agriculture (Department) relates
to rules in Title 3, Chapter 4, Articles 1-5 and 7-9 governing the Plant Services Division. The
rules address the following:
●
●
●
●
●
●
●
●

Article 1: General Provisions;
Article 2: Quarantine;
Article 3: Nursery Certification Program;
Article 4: Seeds;
Article 5: Colored Cotton;
Article 7: Fruit and Vegetable Standardization;
Article 8: Citrus Fruit Standardization; and
Article 9: Biotechnology.

In the previous 5YRR for these rules in 2014, the Department proposed to amend a
number of rules to address the issues identified therein, but did not proceed with a rulemaking.
As indicated below, it has requested an exemption from the rulemaking moratorium to conduct a
rulemaking to amend these rules.

Proposed Action
The Department has submitted a request for an exemption from the rulemaking
moratorium to conduct a rulemaking to address the issues identified below and in the
report.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
Stakeholders include the Department; any persons transporting a commodity or
appliance; any person or place of business listed on a bill of lading, manifest, or freight
bill as a consignee or destination for a commodity or appliance; and any common carrier,
person, or place of business that is legally responsible for the possession of a commodity
or appliance. A “commodity” means any plant, produce, soil, material, or thing that may
be subject to federal and state laws and rules. An “appliance” means any box, tray,
container, ladder, tent, vehicle implement, or any article or thing that is or may be used in
growing, harvesting, handling, packing, or transporting any agricultural commodity.
The Department believes that the costs connected to the implementation of the rules are
minor. They state that the benefit to the state of these regulations outweighs any related
costs.
The Department has determined that the economic impact of the rules has not differed
significantly from that projected in the last economic impact statements.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Department has determined that the probable benefits of the rules outweigh the
probable costs. The Department has determined that the rules impose the least burden and
costs to regulated persons, including paperwork and other compliance costs, necessary to
achieve the underlying regulatory objectives.

4.

Has the agency received any written criticisms of the rules over the last five years?
No. The Department has not received written criticisms of the rules over the last five
years.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The Department indicates that a number of rules are not effective in achieving their
objectives. The Department also indicates that a number of its rules are inconsistent with
other rules and statutes.
However, the Department states that the rules as they are written are clear, concise, and
understandable.

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. For the reasons stated in the 5YRR, the Department indicates that the following
rules are not enforced as written:
●
●
●
●
●
●

7.

R3-4-202 (Transportation and Packaging)
R3-4-204 (Boll Weevil and Pink Bollworm Pests: Interior Quarantine)
R3-4-218 (Boll Weevil and Pink Bollworm Pests: Exterior Quarantine)
R3-4-229 (Nut Tree Pests)
R3-4-231 (Nut Pests)
R3-4-234 (Nematode Pests)

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The rules are not more stringent than corresponding federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
No. The rules do not require a permit or a license. R3-4-301 (Nursery Certification)
establishes and sets fees for a voluntary nursery certification program and is not a
required permit or license. This rule was adopted and became effective on January 17,
1989.

9.

Conclusion
The Department has submitted a request for an exemption from the rulemaking
moratorium to conduct a rulemaking to address the issues with these rules identified
above and in the 5YRR. That rulemaking will result in rules that are more clear, concise,
understandable, and effective. The amended rules will also be consistent with other
applicable statutes and rules. Council staff recommends approval of this report.

Governor’s Regulatory Review Council
Five-Year-Review Report Template
A.A.C. Title 3, Chapter 4
Article 1 - 5 & 7 - 9

1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S. § 3-107(A)(1), 3-201.01
Specific Statutory Authority: A.R.S. § 3-208(B), 3-217

2.

The objective of each rule:
Rule
R3-4-101

Objective
The objective of this rule is to establish definitions that would apply to A.A.C. Title 3,
Chapter 4.

R3-4-102

The objective of this rule is to establish general provisions for administrative
completeness and substantive reviews of license or permit applications.

R3-4-201

The objective of this rule is to establish definitions that would apply to A.A.C. Title 3,
Chapter 4, Article 2.

R3-4-202

The objective of this rule is to establish transportation and packaging requirements on any
commodity shipped or transported into this state. This rule requires that any commodity
shipped or transported into the state shall be inspected to determine whether the
commodity is free of all pests subject to federal and state laws and rules at a Port-of-Entry,
bulk mail facility or at destination.

R3-4-204

The objective of this rule establishes a cotton pest control program by detailing
requirements for processing cotton gin trash, limiting movement of covered cotton
commodities, and establishing cultural practices corresponding to each of the state’s
cultural zones for the prevention and treatment of boll weevil and pink bollworm
infestations within the state.

R3-4-218

The objectve of this rule establishes an area under quarantine for cotton boll weevil and
pink bollworm pest to protect Arizona cotton growers. Lists covered cotton commodities
and other host commodities, with restrictions and guidelines for permits and certificates to
allow the shipment of an otherwise prohibited product.

R3-4-219

The objective of this rule is to protect Arizona citrus growers from ten (10) listed citrus
fruit surfaces pests by establishing a nationwide quarantine, listing the commodities
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covered and outlining the restrictions and exemptions for regulated commodities to gain
entry into this state.
R3-4-220

The objective of this rule is to protect Arizona citrus growers from four (4) listed viral
diseases of citrus and four (4) listed arthropod pests of citrus by establishing a nationwide
quarantine, listing the commodities covered and outlining the restrictions and exemptions
for regulated commodities to gain entry into this state.

R3-4-226

The objective of this rule is to protect Arizona agriculture from four (4) listed scale insect
pests by establishing a defined quarantine area, listing the commodities covered and
outlining the restrictions and exemptions for regulated commodities to gain entry into this
state.

R3-4-228

The objective of this rule is to protect Arizona agriculture (primarily corn) from the
European corn borer by establishing a defined quarantine area, listing the commodities
covered and outlining the restrictions and exemptions for regulated commodities to gain
entry into this state.

R3-4-229

The objective of this rule is to protect Arizona’s nut industry from two (2) listed arthropod
pests and one (1) viral disease by establishing a defined quarantine area, listing the
commodities covered and outlining the restrictions and exemptions for regulated
commodities to gain entry into this state.

R3-4-231

The objective of this rule is to protect Arizona’s nut industry from four (4) listed
arthropod pests by establishing a defined quarantine area, listing the commodities covered
and outlining the restrictions and exemptions for regulated commodities to gain entry into
this state.

R3-4-233

The objective of this rule is to protect Arizona’s lettuce industry by establishing a
nationwide quarantine area, listing the commodities covered and outlining the restrictions
and exemptions for regulated commodities to gain entry into this state, and establishing
cultural practices to protect the industry from lettuce mosaic virus.

R3-4-234

The objective of this rule is to protect Arizona agriculture from two (2) listed nematode
pests by establishing a defined quarantine area, listing the commodities covered and
outlining the restrictions and exemptions for regulated commodities to gain entry into this
state.

R3-4-238

The objective of this rule is to protect Arizona agriculture from three (3) listed whitefly
pests by establishing a defined quarantine area, listing the commodities covered and
outlining the restrictions and exemptions for regulated commodities to gain entry into this
state.
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R3-4-239

The objective of this rule is to protect Arizona agriculture and the public from imported
fire ants by adopting the defined quarantine area, the commodities covered and restrictions
defined in 7 CFR 301.81 Subpart – Imported Fire Ants.

R3-4-240

The objective of this rule is to protect Arizona agriculture (primarily deciduous fruit) from
two (2) listed arthropod pests by establishing a nationwide quarantine area, listing the
commodities covered and outlining the restrictions and exemptions for regulated
commodities to gain entry into this state.

R3-4-241

The objective of this rule is to protect Arizona agriculture (primarily palms) from a plant
pathogen, lethal yellowing of palms, and its vector, Myndus crudus, by establishing a
defined quarantine area, listing the commodities covered and outlining the restrictions and
exemptions for regulated commodities to gain entry into this state.

R3-4-242

The objective of this rule is to protect Arizona agriculture (primarily citrus) from the
brown citrus aphid by establishing a defined quarantine area, listing the commodities
covered and outlining the restrictions and exemptions for regulated commodities to gain
entry into this state.

R3-4-244

The objective of this rule is to protect Arizona agriculture by controlling or preventing the
movement of twenty-four (24) listed noxious weeds.

R3-4-245

The objective of this rule is to protect Arizona agriculture by prohibiting fifty-six (56)
listed noxious weeds from entering this state.

R3-4-246

The objective of this rule is to protect Arizona agriculture from the Caribbean fruit fly by
establishing a defined quarantine area, listing the commodities covered and outlining the
restrictions and exemptions for regulated commodities to gain entry into this state.

R3-4-248

The objective of this rule is to protect Arizona agriculture from the Japanese beetle by
adopting the defined quarantine area, the commodities covered and restrictions defined in
7 CFR 301.48 Subpart – Japanese Beetle and the U.S. Domestic Japanese Beetle
Harmonization Plant.

R3-4-301

The objective of this rule is to establish and set fees for nursery certification programs.

R3-4-401

The objective of this rule is to establish definitions that would apply to A.A.C. Title 3,
Chapter 4, Article 4.

R3-4-402

The objective of this rule is to establish labeling requirements for seed sold for planting.

R3-4-403

The objective of this rule is to protect Arizona agriculture by prohibiting fifty-five (55)
noxious weed seeds from contaminating seed sold for planting and placing contamination
thresholds on thirteen (13) noxious weed seeds in seed sold for planting.

R3-4-404

The objective of this rule is to establish germination standards for seeds sold for planting
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R3-4-405

The objective of this rule is to establish minimum requirements for seed-certifying
agencies.

R3-4-406

The objective of this rule is to adopt the taking, handling, analyzing and testing of seed
samples as prescribed in the Federal Seed Act Regulations 7 CFR 201.39 through 201.65
and describe who is responsible for the costs of seed sampling.

R3-4-407

The objective of this rule is to establish and set fees for phytosanitary field inspections.

R3-4-408

The objective of this rule is to establish and set fees for seed dealer and seed labeler
licenses.

R3-4-409

The objective of this rule is to establish and set penalties for violations of A.A.C Title 3,
Chapter 4, Article 4.

R3-4-501

The objective of this rule is to protect Arizona cotton from cross pollination between
colored cotton and white cotton by establishing an area of separation, reporting and
processing requirements.

R3-4-743

The objective of this rule is to establish recordkeeping and reporting requirements for fruit
and vegetable shippers for the purpose of fruit and vegetable standardizations.

R3-4-816

The objective of this rule is to establish recordkeeping and reporting requirements for
citrus fruit shippers for the purpose of citrus fruit and standardizations.

R3-4-901

The objective of this rule is to protect Arizona agriculture and the public by
acknowledging and adopting the USDA

3.

Are the rules effective in achieving their objectives?

Yes ___

No __X

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not
effective.

Rule
R3-4-101

Explanation
No. Multiple definitions are no longer current or the rules in which they pertain have been
repealed, revoked or re-written.

R3-4-102

No. Multiple definitions are no longer current and are not consistent through the Article.

R3-4-201

No. Multiple definitions are no longer current or the rules in which they pertain have been
repealed, revoked or re-written.
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R3-4-202

No. This rule was written with the Ports-of-Entry as a primary component for conducting
inspections. With those facilities closed to agricultural inspections, the goals and
objectives are not achievable at current staffing levels.

R3-4-204

No. This rule is no longer relevent as written with the recent decleration of erradication of
the pink bollworm by the USDA.

R3-4-218

No. This rule is no longer relevent as written with the recent decleration of erradication of
the pink bollworm by the USDA.

R3-4-219

Yes.

R3-4-220

No. This rule does not take into account current diseases of concern or modern growing
practices that are effective in mitigating disease risks.

R3-4-226

Yes.

R3-4-228

Yes.

R3-4-229

No. There has been one organism name change and multiple infested area changes since
the rule was written.

R3-4-231

No. There has been one organism name change and multiple infested area changes since
the rule was amended.

R3-4-233

Yes.

R3-4-234

Yes.

R3-4-238

Yes.

R3-4-239

No. The Code of Federal Regulation and Federal Domestic Order this rule supports have
been amended since the rule was amended.

R3-4-240

Yes.

R3-4-241

Yes.

R3-4-242

Yes.

R3-4-244

No. There have been multiple name changes since this rule was amended.

R3-4-245

No. There have been multiple name changes since this rule was amended.

R3-4-246

Yes.

R3-4-248

No. The supporting documentation (The U.S. Domestic Japanese Beetle Harmonization
Plant) has been amended since this rule was amended.

R3-4-301

Yes.

R3-4-401

Yes.

R3-4-402

Yes.

R3-4-403

Yes.

R3-4-404

Yes.
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R3-4-405

Yes.

R3-4-406

Yes.

R3-4-407

Yes.

R3-4-408

Yes.

R3-4-409

Yes.

R3-4-501

No. One official definition reference has changed

R3-4-743

Yes.

R3-4-816

Yes.

R3-4-901

Yes

Are the rules consistent with other rules and statutes?

Yes ___

No _X_

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions that are
not consistent with the rule.
Rule
R3-4-101

Explanation
No. Multiple definitions are no longer current or the rules in which they pertain have been
repealed, revoked or re-written.

R3-4-102

Yes.

R3-4-201

No. Multiple definitions are no longer current or the rules in which they pertain have been
repealed, revoked or re-written.

R3-4-202

Yes.

R3-4-204

No. This rule is no longer relevent as written with the recent decleration of erradication of
the pink bollworm by the USDA.

R3-4-218

No. This rule is no longer relevent as written with the recent decleration of erradication of
the pink bollworm by the USDA.

R3-4-219

Yes.

R3-4-220

Yes.

R3-4-226

Yes.

R3-4-228

Yes.

R3-4-229

No. There has been one organism name change and multiple infested area changes since
the rule was written.

R3-4-231

No. There has been one organism name change and multiple infested area changes since
the rule was amended.

R3-4-233

Yes.

R3-4-234

Yes.
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R3-4-238

Yes.

R3-4-239

No. The Code of Federal Regulation and Federal Domestic Order this rule supports have
been amended since the rule was amended.

R3-4-240

Yes.

R3-4-241

Yes.

R3-4-242

Yes.

R3-4-244

No. There have been multiple name changes since this rule was amended.

R3-4-245

No. There have been multiple name changes since this rule was amended.

R3-4-246

Yes.

R3-4-248

No. The supporting documentation (The U.S. Domestic Japanese Beetle Harmonization
Plant) has been amended since this rule was amended.

5.

R3-4-301

Yes.

R3-4-401

Yes.

R3-4-402

Yes.

R3-4-403

Yes.

R3-4-404

Yes.

R3-4-405

Yes.

R3-4-406

Yes.

R3-4-407

Yes.

R3-4-408

Yes.

R3-4-409

Yes.

R3-4-501

No. One official definition reference has changed

R3-4-743

Yes.

R3-4-816

Yes.

R3-4-901

Yes

Are the rules enforced as written?

Yes ___

No _X_

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with
enforcement. In addition, include the agency’s proposal for resolving the issue.
Rule

Explanation

R3-4-101

Yes.

R3-4-102

Yes.

R3-4-201

Yes.
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R3-4-202

No. This rule was written with the Ports-of-Entry as a primary component for conducting
inspections. With those facilities closed to agricultural inspections, the goals and
objectives are not achievable at current staffing levels.

R3-4-204

No. This rule is no longer enforced as written with the recent decleration of erradication
of the pink bollworm by the USDA.

R3-4-218

No. This rule is no longer enforced as written with the recent decleration of erradication
of the pink bollworm by the USDA.

R3-4-219

Yes.

R3-4-220

Yes.

R3-4-226

Yes.

R3-4-228

Yes.

R3-4-229

No. There is currently one Director’s Administrative Order (DAO 18-01 Nut and Nut
Tree Pests) supplementing this rule.

R3-4-231

No. There is currently one Director’s Administrative Order (DAO 18-01 Nut and Nut
Tree Pests) supplementing this rule.

R3-4-233

Yes.

R3-4-234

No. The Department currently does not have the staffing or facilities to conduct the
necessary testing to confirm the commodity is pest free.

R3-4-238

Yes.

R3-4-239

Yes.

R3-4-240

Yes.

R3-4-241

Yes.

R3-4-242

Yes.

R3-4-244

Yes.

R3-4-245

Yes.

R3-4-246

Yes.

R3-4-248

Yes.

R3-4-301

Yes.

R3-4-401

Yes.

R3-4-402

Yes.

R3-4-403

Yes.

R3-4-404

Yes.

R3-4-405

Yes.

R3-4-406

Yes.
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R3-4-407

Yes.

R3-4-408

Yes.

R3-4-409

Yes.

R3-4-501

Yes.

R3-4-743

Yes.

R3-4-816

Yes.

R3-4-901

Yes
Yes _X_

Are the rules clear, concise, and understandable?

No ___

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to
how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability.
Rule

7.

Explanation

Has the agency received written criticisms of the rules within the last five years?

Yes ___

No _X_

If yes, please fill out the table below:
Commenter

8.

Comment

Agency’s Response

Economic, small business, and consumer impact comparison:

The economic impact of the rules has not differed significantly from that projected in the last economic
impact statements prepared.
Yes ___

No _X_

9.

Has the agency received any business competitiveness analyses of the rules?

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
No. The Department has submitted a Request for Approval of Rule Making to address outdated and inconsistent
information written in the rules. Additionally, the Department has conducted a review of rules with interested
stakeholders and is streamlining rules to reduce the regulatory burden, provide consistency with current operating
practices, and make the rules more clear and concise.

11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:
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The Department has determined that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork and
other compliance costs, necessary to achieve the underlying regulatory objective.
12.

Are the rules more stringent than corresponding federal laws?

Yes ___

No _X_

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to
exceed the requirements of federal law(s)?
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. §
41-1037 or explain why the agency believes an exception applies:

R3-4-301 Nursery Certification, establishes and sets fees for a voluntary nursery certification program and is not a
required permit or license. This rule was adopted and became effective on January 17, 1989. No other rules in
this chapter require regulatory permits, licenses or agency authorization.
14.

Proposed course of action
The Department has submitted a Request for Approval of Rule Making to address outdated and inconsistent
information written in the rules. Additionally, the Department has conducted a review of rules with interested
stakeholders and is streamlining rules to reduce the regulatory burden, provide consistency with current operating
practices, and make the rules more clear and concise.
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PREFACE
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SESSION LAW REFERENCES
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ARTICLE 1. GENERAL PROVISIONS

“Lot” means any one group of plants or things, whether or not
containerized that is set apart or is separate from any other
group.

R3-4-101.
Definitions
In addition to the definitions provided in A.R.S. §§ 3-201, 3-231, 3441, and 3-481, the following definitions apply to this Chapter:
“Appliance” means any box, tray, container, ladder, tent, vehicle, implement, or any article or thing that is or may be used in
growing, harvesting, handling, packing, or transporting any
agricultural commodity.

“Nursery” means real property or other premises on or in
which nursery stock is propagated, grown, or cultivated or
from which source nursery stock is offered for distribution or
sale. (A.R.S. § 3-201(5))
“Permit” means an official document authorizing the movement of a host plant and carrier.

“Aquatic” means living or growing in or on water.

“Person” means an individual, partnership, corporation, association, governmental subdivision or unit of a governmental
subdivision, a public or private organization of any character,
or another agency.

“Bulk container” means a container used solely for transporting a commodity in bulk quantities.
“Carrier” means any plant or thing that can transport or harbor
a plant pest.

“Plant” or “crop” includes every kind of vegetation, wild or
domesticated, and any part thereof, as well as seed, fruit or
other natural product of such vegetation. (A.R.S. § 3-201(8))

“Certificate” means an original document issued by the
Department, the United States Department of Agriculture, or
authorized officer of the state of origin, stating name, quantity,
and nature of the regulated commodity, and the information
required by a specific regulation.

“Reshipment” means the shipment of a commodity after
receipt from another shipping point.
“Sell” means to exchange for money or its equivalent including to offer, expose, or possess a commodity for sale or to otherwise exchange, barter, or trade.

“Commodity” means any plant, produce, soil, material, or
thing that may be subject to federal and state laws and rules.
“Container” means any box, crate, lug, chest, basket, carton,
barrel, keg, drum, can, sack, or other receptacle for a commodity.

“Serious damage” means any injury or defect rising from any
circumstance, natural or mechanical, that affects the appearance or the edible or shipping quality of a commodity, or lot.

“Cotton lint” means the remnant produced when cottonseed is
processed in a gin.

“Soil” means any non-liquid combination of organic, or
organic and inorganic material in which plants can grow.

“Cotton plant” means all parts of Gossypium spp. whether
wild or domesticated, except manufactured cotton products.

“Stub or soca cotton” means cotton stalks of a previous crop
that begin to show signs of growth.

“Cotton products” include seed cotton, cotton lint, cotton linters, motes, cotton waste, gin trash, cottonseed, and cotton
hulls.

“Subcontainer” means any container being used within
another container.

“Cotton stubble” means the basal part of a cotton plant that
remains attached to the soil after harvest.

“Transport” means moving an article from one point to
another.

“Cotton waste” includes all waste products from the processing of cotton at gins and cottonseed-oil mills, in any form or
under any trade designation.

“Treatment” means an application of a substance as either a
spray, mist, dust, granule, or fumigant; or a process in which a
substance or procedure is used to control or eradicate a plant
pest.

“Defoliate” means to remove the leaves from a plant.

“Vector” means an organism (usually an insect) that may carry
a pathogen from one host plant to another.

“Diseased” means an abnormal condition of a plant resulting
from an infection.

“Vehicle” means an automotive device, such as a car, bus,
truck, or private or recreational vehicle.

“Gin trash” means organic waste or materials resulting from
ginning cotton.

“Volunteer cotton” means a sprout from seed of a previous
crop.

“Head leaves” means all leaves that enfold the compact portion of a head of lettuce or cabbage.

“Wrapper leaves” means all leaves that do not closely enfold
the compact portion of the head of lettuce or cabbage.

“Host” means a plant on or in which a pest can live or reproduce, or both.

Historical Note
Former Rule 1; Amended effective June 16, 1977 (Supp.
77-3). Section R3-1-01 renumbered to R3-4-101 (Supp.
91-4). Repealed effective April 11, 1994 (Supp. 94-2).
New Section R3-4-101 renumbered from R3-4-102 without change, effective October 8, 1998 (Supp. 98-4).
Amended by final rulemaking at 5 A.A.R. 2521, effective
July 15, 1999 (Supp. 99-3). Amended by final rulemaking at 19 A.A.R. 3860, effective January 4, 2014 (Supp.
13-4).

“Husk” means the membranous outer envelope of many seeds
and fruit, such as an ear of corn or a nut.
“Infested” means any plant or other material on or in which a
pest is found.
“Inspector” means an employee of the Department or other
governmental agency who enforces any law or rule of the
Department.
“Label” means all tags and other written, printed, or graphic
representations in any form, accompanying or pertaining to a
plant or other commodity.
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B.

C.

receipt of the complete application. The overall time-frame is
the total of the number of days provided for the administrative
completeness review and the substantive review.
Administrative completeness review.
1. The administrative completeness review time-frame
established in Table 1 begins on the date the Department
receives the application. The Department shall notify the
applicant in writing within the administrative completeness review time-frame whether the application or
request is incomplete. The notice shall specify what
information is missing. If the Department does not provide notice to the applicant within the administrative
completeness review time-frame, the Department considers the application complete.
2. An applicant with an incomplete license application shall
supply the missing information within the completion
request period established in Table 1. The administrative
completeness review time-frame is suspended from the
date the Department mails the notice of missing information to the applicant until the date the Department
receives the information.
3. If the applicant fails to submit the missing information
before the expiration of the completion request period,
the Department shall close the file, unless the applicant
requests an extension. An applicant whose file has been
closed may obtain a license by submitting a new application.
Substantive review. The substantive review time-frame established in Table 1 shall begin after the application is administratively complete.
1. If the Department makes a comprehensive written request
for additional information, the applicant shall submit the
additional information identified by the request within the
additional information period provided in Table 1. The
substantive review time-frame is suspended from the date
of the Department request until the information is
received by the Department. If the applicant fails to provide the information identified in the written request
within the additional information period, the Department
shall deny the license.
2. The Department shall issue a written notice granting or
denying a license within the substantive review timeframe. If the application is denied, the Department shall
send the applicant written notice explaining the reason for
the denial with citations to supporting statutes or rules,
the applicant’s right to seek a fair hearing, and the time
period in which the applicant may appeal the denial.

91-4). Section repealed, new Section adopted effective
January 6, 1994 (Supp. 94-1). Section R3-4-102 renumbered to R3-4-101; new Section R3-4-102 adopted effective October 8, 1998 (Supp. 98-4).
R3-4-103.

Historical Note
Former Rule 3. Section R3-1-03 renumbered to R3-4-103
(Supp. 91-4). Repealed effective September 22, 1994
(Supp. 94-3).
R3-4-104.

Repealed

Historical Note
Former Rule 4. Section R3-1-04 renumbered to R3-4-104
(Supp. 91-4). Repealed effective September 22, 1994
(Supp. 94-3).
R3-4-105.

Repealed

Historical Note
Former Rule 5. Section R3-1-05 renumbered to R3-4-105
(Supp. 91-4). Amended effective September 22, 1994
(Supp. 94-3). Section repealed by final rulemaking at 6
A.A.R. 41, effective December 8, 1999 (Supp. 99-4).
R3-4-106.

Repealed

Historical Note
Former Rule 6. Section R3-1-06 renumbered to R3-4-106
(Supp. 91-4). Repealed effective September 22, 1994
(Supp. 94-3).
R3-4-107.

Repealed

Historical Note
Former Rule 7. Section R3-1-07 renumbered to R3-4-107
(Supp. 91-4). Amended effective September 22, 1994
(Supp. 94-3). Section repealed by final rulemaking at 19
A.A.R. 3860, effective January 4, 2014 (Supp. 13-4).
R3-4-108.

Repealed

Historical Note
Former Rule 8. Section R3-1-08 renumbered to R3-4-108
(Supp. 91-4). Repealed effective September 22, 1994
(Supp. 94-3).
R3-4-109.

Historical Note
Former Rule 2; Amended effective June 19, 1978 (Supp.
78-3). Section R3-1-02 renumbered to R3-4-102 (Supp.
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Table 1.

Time-frames (Calendar Days)
Administrative
Completeness
Review

Response to
Completion
Request

Substantive
Completeness
Review

Response
to
Additional
Information

Overall
Time-frame

License
QUARANTINE

Authority

Boll Weevil and Pink Bollworm
Small-Grain Crop Approval
Boll Weevil and Pink Bollworm
Citrus Fruit Surface Pest

R3-4-204(D)

14

14

30

30

44

R3-4-204(E)(4)(b)
R3-4-218

14
14

14
14

30
30

30
30

44
44

14

14

60

30

74

14
14

14
14

30
30

30
30

44
44

14

14

30

30

44

European Corn Borer
Lettuce Mosaic
Noxious Weeds
Regulated and Restricted
Prohibited
Plum Curculio and Apple
Maggot
Colored Cotton

R3-4-219
R3-4-228
R3-4-233
R3-4-244
R3-4-245

R3-4-240
A.R.S. § 3-205.02
R3-4-501

14

14

60

30

74

14

0

0

0

14

R3-4-301(B)

30

14

1 yr

14

1 yr, 30 days

• Method of Growing
New
Renewal
• Indicator Crop Planted on
Applicant’s Property

7
7
7

14
14
14

60
30
4 yrs

14
14
14

67
37
4 yrs, 7 days

Special Nursery Stock
R3-4-301(C)
Inspection: Rose Mosaic
Special Nursery Stock
R3-4-301(C)
Inspection: Brown Garden
Snail
Special Nursery Stock
R3-4-301(C)
Inspection: Other
Phytosanitary Field
A.R.S. § 3-233(A)(7)
Inspection
R3-4-407
STANDARDIZATION
Experimental Pack and Prod- A.R.S. § 3-487
uct for Fruit and Vegetables
R3-4-740
Experimental Pack and Prod- A.R.S. § 3-445
uct for Citrus Fruit
R3-4-814
Citrus Fruit Dealer, Packer,
A.R.S. § 3-449
or Shipper License
Fruit and Vegetable Dealer,
A.R.S. § 3-492
Packer, or Shipper License
SEED DEALERS AND LABELERS
Seed Dealer
A.R.S. § 3-235
R3-4-408
Seed Labeler
A.R.S. § 3-235
R3-4-408

7

14

180

14

187

7

14

30

14

37

7

14

30

14

37

30

7

210

7

240

7

7

7

7

14

7

7

7

7

14

14

14

14

14

28

14

14

14

14

28

14

14

14

14

28

14

14

14

14

28

NURSERY
General Nursery Stock
Inspection
Special Nursery Stock
Inspection: Ozonium Root
Rot
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Historical Note
Table 1 adopted effective October 8, 1998 (Supp. 98-4). Amended by final rulemaking at 7 A.A.R. 3812, effective August 10,
2001 (Supp. 01-3). Amended by final rulemaking at 8 A.A.R. 3633, effective August 7, 2002 (Supp. 02-3). Amended by final
rulemaking at 8 A.A.R. 4454, effective October 2, 2002 (Supp. 02-4). Amended Section references under Arizona Native Plants to
correspond to recodification at 10 A.A.R. 726, effective February 6, 2004 (Supp. 04-1). Amended by final rulemaking at 10
A.A.R. 2665, effective June 8, 2004 (Supp. 04-2). Amended by final rulemaking at 19 A.A.R. 3860, effective January 4, 2014
(Supp. 13-4).
ARTICLE 2. QUARANTINE

“Private carrier” means any person transporting a commodity
or appliance for a noncommercial purpose.

R3-4-201.
Definitions
The following definitions apply to this Article:
“Associate Director” means the Associate Director of the Plant
Services Division.

“Quarantine compliance certificate” means a certificate issued
by a plant regulatory official of the originating state that establishes that a commodity or appliance has been treated or
inspected to comply with Arizona quarantine rules and orders
and includes a certificate of inspection.

“Common carrier” means any person transporting a commodity or appliance for compensation or commercial purpose.

“Receiver” means any person or place of business listed on a
bill of lading, manifest, or freight bill as a consignee or destination for a commodity or appliance.

“Compliance agreement” means a written agreement or permit
between a person and the Department for the purpose of allowing the movement or production of a regulated commodity or
appliance from a quarantined area of this state and containing
demonstrated safeguarding measures to ensure compliance
with the purposes of A.R.S. Title 3, Chapter 2, Article 1.

“Regulated plant pest” means all live life stages of an arthropod, disease, plant, nematode, or snail that is regulated or considered under quarantine by a state or federal law, rule or order
enforced by the Department.

“Consumer container” means a container that is produced or
distributed for retail sale or for consumption by an individual.

“Responsible party” means a common carrier, person, or place
of business that is legally responsible for the possession of a
commodity or appliance.

“Cotton harvesting machine” means any machine used to pick
or harvest raw cotton in a field.

“Treatment Manual” means the USDA-APHIS-PPQ Treatment Manual, T301—Cotton and Cotton Products, revised
March 2013. The Treatment Manual is incorporated by reference, does not include any later amendments or editions, and is
available from the Department and online at http://
www.aphis.usda.gov/import_export/plants/manuals/ports/
downloads/treatment.pdf.

“Designated treatment area” means an area temporarily
approved by the Department for the holding and treatment of a
commodity or appliance for a pest in cases where a quarantine
holding area does not exist.
“Epiphytically” means the function of a plant growing on
another plant or object but that does not require the other plant
or object as a source of nutrients.

Historical Note
Former Rule, Quarantine Regulation 2; Amended effective July 1, 1975 (Supp. 75-1). Former Section R3-4-50
repealed, new Section R3-4-50 adopted effective October
23, 1978 (Supp. 78-5). Section R3-1-50 renumbered to
R3-4-201 (Supp. 91-4). Section repealed; new Section
adopted by final rulemaking at 5 A.A.R. 2521, effective
July 15, 1999 (Supp. 99-3). Amended by final rulemaking at 19 A.A.R. 3860, effective January 4, 2014 (Supp.
13-4).

“Fumigate” means to apply a gaseous substance to a commodity or appliance in a closed area to eradicate a pest.
“Hull” means the dry outer covering of a seed or nut.
“Infected” means any plant or other material on or in which a
disease is found.
“Limited permit” means a permit issued by the Department to
a common carrier or responsible party to transport a commodity or appliance that would otherwise be restricted.
“Master permit” means a permit issued by the Department to
another state department of agriculture that gives that other
state authority to certify, in accordance with the terms of the
permit, that a regulated commodity or appliance may enter
Arizona without a quarantine compliance certificate.
“Origin inspection agreement” means a permit issued by the
Department to a person that specifies terms to ship or transport
a regulated commodity or appliance into Arizona, which
importation would otherwise be prohibited by this Article, and
that the origin state department of agriculture agrees with.
“Package” means (i) any box, bag, or envelope used for the
shipment of a commodity or appliance through postal and parcel services or (ii) individual packets of seeds for planting.
“Pest free” means apparently free from all regulated plant
pests, as determined by an inspection.
“Phytosanitary certificate” means a certificate issued by a regulatory official for the purpose of certifying a commodity or
appliance as pest free.
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R3-4-202.
Transportation and Packaging
A. Any commodity shipped or transported into the state shall be
inspected to determine whether the commodity is free of all
pests subject to federal and state laws and rules.
B. Each commodity shipped or transported into the state shall display the following information on a bill of lading, manifest,
freight bill, or on the outside of the carton;
1. The name and address of the shipper and receiver;
2. A certificate of inspection for nursery stock, if applicable;
3. The botanical or common name of the commodity;
4. The quantity of each type of commodity;
5. The state or foreign country where each commodity originated;
6. Any other certificate required by this Article.
C. Packaging.
1. Any commodity shipped or transported into the state shall
be packaged or wrapped in a manner to allow inspection
by an inspector.
2. The following and other similar types of packages are
prohibited:

Supp. 18-3
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Packages that cannot be opened without destroying
either the package or its contents;
b. Packages that cannot, once opened, be resealed after
inspection without the inspector supplying additional packing material to protect the contents;
c. Commodities that are packaged or sealed with wire
or seals that cannot be opened and resealed without
special tools or equipment;
d. Clear or colored waxes applied to a commodity that
prevent inspection.
Restrictions.
1. Nursery stock shipments shall not enter Arizona between
8:00 a.m. Friday and 12:01 a.m. Monday, or during a
legal holiday.
2. Common and private carriers. A carrier shall declare all
commodities at a port-of-entry.
a. All carriers shall hold a commodity until it is
inspected by an inspector and a Certificate of
Release, under A.R.S. § 3-209, is issued. The Director may authorize a carrier to deliver a commodity to
a consignee before the inspection.
i. If the commodity requiring inspection cannot
be adequately inspected, the inspector may
place the commodity under a “Warning-Hold
for Agricultural Inspection.”
ii. The inspector may seal the truck to prevent the
likelihood of spreading harmful pests.
b. When a carrier enters the state at a port-of-entry
where agriculture inspections are performed, the
driver shall:
i. Provide the inspector with the bill of lading,
manifest, or a short-form manifest signed by
the company’s authorized agent responsible for
supervising the loading of the contents in the
shipment;
ii. Open the vehicle and expose the contents for
inspection; and
iii. Assist the inspector in gaining access to the
contents.
c. When a carrier enters the state at a port-of-entry
where no agricultural inspections are performed, the
carrier shall follow procedures specified in subsection (D)(2)(b), proceed to destination for inspection,
and provide the following information on a Load
Report form:
i. The name, address, and telephone number of
the shipper;
ii. The name, address, and telephone number of
the primary receiver;
iii. The name and address of the carrier;
iv. The tractor unit number and trailer license
number; and
v. The name and address of additional receivers,
if any.
3. Bulk mail facility. All commodities entering a bulk mail
facility shall be held for inspection. The commodity shall
not be released until an inspector inspects the commodity
and issues a Certificate of Release.
4. Railroad. Any commodity shipped by railroad shall be
inspected at destination. The responsible party shall
notify the Director in advance of the shipment to schedule
an inspection of the commodity.
5. Out-of-state destination. If a commodity requiring
inspection is shipped to a point outside the state, and is
confirmed by a short-form manifest, freight bill, or bill of
lading, the inspector shall give the driver a notice in writ-
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E.

F.

ing, or by transit stamp, that the shipment is under quarantine while in the state, and it is unlawful to dispose of
the shipment in any way unless the shipment is inspected
and released by an inspector.
6. Certificate of Release. Any person receiving a commodity from a post office, United Parcel Service terminal, or
any carrier without a Certificate of Release shall immediately notify the Department and request an inspection.
Disposition of commodity. When a carrier is in possession of,
or responsible for, a commodity inspected by an inspector and
found in violation of Arizona quarantine laws, and elects to
ship the commodity out-of-state:
1. The inspector shall issue a “Warning-Hold for Agricultural Inspection” notice to the carrier. The carrier shall
hold the notice until the commodity is removed from the
state through a port-of-entry designated by the inspector
and the removal is noted on the notice.
2. The carrier shall surrender the “Warning-Hold for Agricultural Inspection” notice (driver’s copy) at the port-ofentry specified on the notice.
Violations.
1. The inspector shall place any commodities not meeting
the requirements of subsections (C)(1) and (C)(2) under
quarantine and notify the shipper in writing of the following options:
a. Reship the commodity out-of-state;
b. Provide the necessary labor and material to open the
package and reseal it after inspection; or
c. Under the supervision of an inspector, destroy the
shipment.
2. Any person who violates any of the following provisions
shall submit the load for complete inspection at a port-ofentry, or where apprehended;
a. Fails to comply with requirements on the “WarningHold for Agricultural Inspection” notice;
b. Fails to comply with the inspector’s instructions;
c. Breaks the seals of a sealed vehicle; or
d. Delivers a product under quarantine before it is
released by an inspector, or authorized by the Director.
Historical Note
Former Rule, Quarantine Regulation 3. Section R3-1-51
renumbered to R3-4-202 (Supp. 91-4). Section repealed
by final rulemaking at 5 A.A.R. 2521, effective July 15,
1999 (Supp. 99-3). New Section R3-4-202 renumbered
from R3-4-201 and amended by final rulemaking at 19
A.A.R. 3860, effective January 4, 2014 (Supp. 13-4).

R3-4-203.

Repealed

Historical Note
Former Rule, Quarantine Regulation 4. Repealed effective October 23, 1978 (Supp. 78-5). Section R3-1-52
renumbered to R3-4-203 (Supp. 91-4).
R3-4-204.
Boll Weevil and Pink Bollworm Pests: Interior
Quarantine
A. Definitions. The following terms apply to this Section:
1. “Crop remnant” means the stalks, leaves, bolls, lint, pods,
and seeds of cotton;
2. “Pests” means any of the following:
a. Pink bollworm, Pectinophora gossypiella (Saunders); or
b. Boll weevil complex, Anthonomus grandis
(Boheman) complex.
B. Regulated commodities and appliances.
1. Cotton, all parts;
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Cotton gin trash;
Used cotton harvesting machines; and
Other materials, products, and equipment that are means
of disseminating or proliferating the pests.
Cotton gin trash. Any person operating an Arizona cotton gin
shall daily destroy cotton gin trash by using a method prescribed in the Treatment Manual.
Restrictions.
1. A person shall not ship or transport a regulated commodity or appliance from an area infested with pests except
pursuant to a limited permit issued by or a compliance
agreement with the Department.
2. Any person intending to ship or transport a regulated
commodity pursuant to a limited permit or compliance
agreement shall provide the Department with the following information before the date of movement or shipment:
a. The quantity of the regulated commodity or appliance to be moved;
b. The location of the commodity or appliance;
c. The names and addresses of the consignee and consignor;
d. The method of shipment; and
e. The scheduled date of the shipment.
3. The shipper shall attach all permits and compliance
agreements to the manifest, waybill, or bill of lading
which shall accompany the shipment.
4. Permits and compliance agreements shall specify the
manner of handling or treating a regulated commodity or
appliance. Pink bollworm and boll weevil treatment shall
be under official supervision and applied as prescribed in
the Treatment Manual.
Cultural practices.
1. Arizona’s cultural zones are:
a. Zone “A” -- Yuma County west of a line extended
directly north and directly south of Avenue 58E.
b. Zone “B” -- Cochise County, Graham County, and
Greenlee County.
c. Zone “C” -- Mohave County and La Paz County,
except for the following: T6N, R11W, 12W, 13W;
T5N, R12W, 13W; T4N, R12W, 14W, 15W; T3N,
R10W, 11W; and T2N, R11W.
d. Zone “D” -- Pima County; the following portions of
Pinal County: T10S, R10E, sections 34-36; T10S,
R11E, section 31; T7S, R16E; T6S, R16E; T5S,
R15E; T5S, R16E and T4S, R14E; and the following
portions of the Aguila area: T6N, R8W; T7N, R8W,
9W, 10W; T7N, R11W, other than sections 24, 25
and 36; and T8N, R9W, sections 31-36.
e. Zon “E” -- All portions of the state not included in
zones “A”, “B”, “C”, and “D.”
2. No stub, soca, or volunteer cotton shall be grown in or
allowed to grow in the state. The landowner or grower
shall be responsible for eliminating stub, soca, or volunteer cotton.
3. Tillage deadline. Except as provided in subsection (E)(4),
a grower shall ensure that a crop remnant of a host plant
remaining in the field after harvest is shredded and the
land tilled to destroy the host plant and its root system so
no stalks remain attached to the soil before the following
dates or before planting another crop, whichever occurs
earlier: Zone “A”, January 15; Zone “B”, March 1; Zone
“C”, February 15; Zone “D”, March 1; Zone “E”, February 15.
4. Rotational crop following cotton harvest.

a.

2.
3.
4.
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If a grower elects to plant a small-grain crop following a cotton harvest, the grower may, after the host
plant is shredded, irrigate and plant with wheat, barley, or oats (or other similar small-grain crops
approved in writing by the Associate Director before
planting) instead of tilling as prescribed in subsection (E)(3). The small-grain crop shall be planted
before the tillage deadline for the zone.
b. The Associate Director shall approve small-grain
crops other than wheat, barley, and oats, if the planting, growth, and harvest cycles of the small-grain
crop prevents the maturation of stub, soca, or volunteer cotton. A grower shall submit a written request
for approval of a small-grain crop, other than wheat,
barley, or oats, at least 15 days before the tillage
deadline for the zone. The written request shall
include the scientific and common name of the proposed small-grain crop and the estimated date of
harvest.
c. If a grower elects to plant a crop other than an
approved small-grain crop following a cotton harvest, the requirements specified in subsection (E)(3)
apply.
5. Planting dates.
a. A grower who meets the tillage deadline specified in
subsection (E)(3) for the preceding cotton crop year
shall not plant cotton earlier than 15 days after the
tillage deadline for the zone.
b. A grower who does not meet the tillage deadline
specified in subsection (E)(3) for the preceding cotton crop year shall not plant cotton on a farm until
15 days after the grower ensures that all crop remnants of a host plant remaining in the fields after harvest are shredded and the land tilled to destroy the
host plant and its root system so no stalks remain
attached to the soil.
6. Dry planting. Any grower who meets the tillage deadline
for the zone may dry plant cotton five days after the tillage deadline for that zone, but shall not water until 15
days after the tillage deadline for that zone.
7. An inspector shall give written notice to any owner or
person in charge or control of the nuisance found in violation of subsection (E). The processes established in subsections (E)(3) and (E)(4) shall be repeated, as necessary,
to destroy the pests.
Advisory Committee. The Director, as necessary, shall appoint
an advisory committee composed of the nominated representatives of the Arizona Cotton Growers Association and the Arizona Cotton Research and Protection Council and such other
individuals as may be necessary to make recommendations to
the Department on amendments to this Section.
Historical Note
Former Rule, Quarantine Regulation 5. Amended effective January 24, 1978 (Supp. 78-1). Former Section R3-453 repealed, new Section R3-4-53 adopted effective
December 2, 1982. See also R3-4-53.01 through R3-453.07 (Supp. 82-6). Section R3-1-53 renumbered to R34-204 (Supp. 91-4). Section repealed, new Section
adopted effective May 7, 1993 (Supp. 93-2). Amended
effective September 22, 1994 (Supp. 94-3). Amended
effective July 10, 1995 (Supp. 95-3). Amended effective
November 7, 1996 (Supp. 96-4). Amended by final
rulemaking at 5 A.A.R. 2521, effective July 15, 1999
(Supp. 99-3). Amended by final rulemaking at 6 A.A.R.
2082, effective May 15, 2000 (Supp. 00-2). Amended by
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Historical Note
Former Rule, Quarantine Regulation 6. Amended effective July 1, 1975 (Supp. 75-1). Amended effective April
26, 1976 (Supp. 76-2). Amended effective June 16, 1977
(Supp. 77-3). Repealed effective June 19, 1978 (Supp.
78-3). Adopted as an emergency effective October 21,
1983, pursuant to A.R.S. § 41-1003, valid for only 90
days (Supp. 83-5). Adopted as an emergency effective
January 19, 1984, pursuant to A.R.S. § 41-1003, valid for
only 90 days (Supp. 84-1). Emergency expired. Former
Section R3-4-54 adopted as an emergency now adopted
without change effective May 15, 1984. See also R3-454.01 thru R3-4-54.05 (Supp. 84-3). Section R3-1-54
renumbered to R3-4-212 (Supp. 91-4). Repealed effective
April 3, 1997 (Supp. 97-2).

final rulemaking at 19 A.A.R. 3860, effective January 4,
2014 (Supp. 13-4).
R3-4-205.

Renumbered

Historical Note
Adopted effective December 2, 1982. See also R3-4-53
and R3-4-53.02 through R3-4-53.07 (Supp. 82-6). Section R3-1-53.01 renumbered to R3-4-205 (Supp. 91-4).
Repealed effective May 7, 1993 (Supp. 93-2). New Section adopted effective December 20, 1994 (Supp. 94-4).
Section R3-4-205 renumbered to R3-4-501 and amended,
effective April 9, 1998 (Supp. 98-2).
R3-4-206.

Repealed

Historical Note
Adopted effective December 2, 1982. See also R3-4-53,
R3-4-53.01 and R3-4-53.03 through R3-4-53.07 (Supp.
82-6). Section R3-1-53.02 renumbered to R3-4-206 (Supp.
91-4). Repealed effective May 7, 1993 (Supp. 93-2).
R3-4-207.

R3-4-213.

Historical Note
Adopted as an emergency effective October 21, 1983,
pursuant to A.R.S. § 41-1003, valid for only 90 days
(Supp. 83-5). Adopted as an emergency effective January
19, 1984, pursuant to A.R.S. § 41-1003, valid for only 90
days (Supp. 84-1). Emergency expired. Former Section
R3-4-54.01 adopted as an emergency now adopted and
amended effective May 15, 1984. See also R3-4-54, R34-54.02 thru R3-4-54.05 (Supp. 84-3). Section R3-154.01 renumbered to R3-4-213 (Supp. 91-4). Repealed
effective April 3, 1997 (Supp. 97-2).

Repealed

Historical Note
Adopted effective December 2, 1982. See also R3-4-53,
R3-4-53.01, R3-4-53.02 and R3-4-53.04 through R3-453.07 (Supp. 82-6). Section R3-1-53.03 renumbered to
R3-4-207 (Supp. 91-4). Repealed effective May 7, 1993
(Supp. 93-2).
R3-4-208.

Repealed

Historical Note
Adopted effective December 2, 1982. See also R3-4-53,
R3-4-53.01 through R3-4-53.03 and R3-4-53.05 through
R3-4-53.07 (Supp. 82-6). Section R3-1-53.04 renumbered to R3-4-208 (Supp. 91-4). Repealed effective May
7, 1993 (Supp. 93-2).
R3-4-209.

R3-4-210.

R3-4-215.
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Repealed

Historical Note
Adopted as an emergency effective October 21, 1983, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
83-5). Adopted as an emergency effective January 19,
1984, pursuant to A.R.S. § 41-1003, valid for only 90
days (Supp. 84-1). Emergency expired. Former Section
R3-4-54.03 adopted as an emergency now adopted and
amended effective May 15, 1984. See also R3-4-54, R3-454.01, R3-4-54.02, R3-4-54.04 and R3-4-54.05 (Supp. 843). Section R3-1-54.03 renumbered to R3-4-215 (Supp.
91-4). Repealed effective April 3, 1997 (Supp. 97-2).
R3-4-216.

Repealed

Repealed

Historical Note
Adopted as an emergency effective October 21, 1983, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
83-5). Adopted as an emergency effective January 19,
1984, pursuant to A.R.S. § 41-1003, valid for only 90
days (Supp. 84-1). Emergency expired. Former Section
R3-4-54.04 adopted as an emergency now adopted and
amended effective May 15, 1984. See also R3-4-54, R3-454.01 thru R3-4-54.03, and R3-4-54.05 (Supp. 84-3). Sec-

Historical Note
Adopted effective December 2, 1982. See also R3-4-53,
R3-4-53.01 through R3-4-53.06 (Supp. 82-6). Section
R3-1-53.07 renumbered to R3-4-211 (Supp. 91-4).
Repealed effective May 7, 1993 (Supp. 93-2).
R3-4-212.

Repealed

Historical Note
Adopted as an emergency effective October 21, 1983,
pursuant to A.R.S. § 41-1003, valid for only 90 days
(Supp. 83-5). Adopted as an emergency effective January
19, 1984, pursuant to A.R.S. § 41-1003, valid for only 90
days (Supp. 84-1). Emergency expired. Former Section
R3-4-54.02 adopted as an emergency now adopted and
amended effective May 15, 1984. See also R3-4-54, R34-54.01, R3-4-54.03 thru R3-4-54.05 (Supp. 84-3). Section R3-1-54.02 renumbered to R3-4-214 (Supp. 91-4).
Repealed effective April 3, 1997 (Supp. 97-2).

Repealed

Historical Note
Adopted effective December 2, 1982. See also R3-4-53,
R3-4-53.01 through R3-4-53.05 and R3-4-53.07 (Supp.
82-6). Section R3-1-53.06 renumbered to R3-4-210 (Supp.
91-4). Repealed effective May 7, 1993 (Supp. 93-2).
R3-4-211.

R3-4-214.

Repealed

Historical Note
Adopted effective December 2, 1982. See also R3-4-53,
R3-4-53.01 through R3-4-53.04, R3-4-53.06, and R3-453.07 (Supp. 82-6). Amended effective October 21, 1983
(Supp. 83-5). Amended effective July 24, 1985 (Supp.
85-4). Amended effective May 5, 1986 (Supp. 86-3).
Amended effective May 10, 1988 (Supp. 88-2). Amended
subsection (B) effective December 27, 1988 (Supp. 88-4).
Amended effective December 22, 1989 (Supp. 89-4).
Section R3-1-53.06 renumbered to R3-4-209 (Supp. 914). Repealed effective May 7, 1993 (Supp. 93-2).

Repealed

Repealed
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tion R3-1-54.04 renumbered to R3-4-216 (Supp. 91-4).
Repealed effective April 3, 1997 (Supp. 97-2)
R3-4-217.

D.

Repealed

Historical Note
Adopted effective May 15, 1984. See also R3-4-54, R3-454.01 thru R3-4-54.04 (Supp. 84-3). Section R3-1-54.05
renumbered to R3-4-217 (Supp. 91-4). Repealed effective
April 3, 1997 (Supp. 97-2).
R3-4-218.
Boll Weevil and Pink Bollworm Pests: Exterior
Quarantine
A. Definitions
1. “Cotton appliance” means a container used in handling
cotton, including sacks, bags, tarps, boxes, crates, and
machinery used in planting, harvesting and transporting
cotton.
2. “Cottonseed” means a seed derived from cotton plants
which is destined for propagation or other use.
3. “Fumigation certificate” means a quarantine compliance
certificate that specifies the fumigation chemical used,
the treatment schedule, and the commodity treated.
4. “Hibiscus” means all parts of Hibiscus spp.
5. “Pest” means any of the following:
a. Boll weevil, Anthonomus grandis (Boheman); or
b. Pink bollworm, Pectinophora gossypiella (Saunders).
6. “Spanish moss” means all parts of Tillandsia usneoides.
B. Area under quarantine.
1. Boll weevil. In the state of Texas, the following counties:
Anderson, Angelina, Aransas, Atascosa, Austin, Bastrop,
Bee, Bell, Bexar, Blanco, Bosque, Bowie, Brazoria, Brazos, Brooks, Burleson, Burnett, Caldwell, Calhoun, Cameron, Camp, Cass, Chambers, Cherokee, Collin,
Colorado, Comal, Cooke, Coryell, Dallas, Delta, Denton,
De Witt, Dimmit, Duval, Ellis, Falls, Fannin, Fayette,
Fort Bend, Franklin, Freestone, Frio, Galveston, Gillespie, Goliad, Gonzales, Grayson, Gregg, Grimes, Guadalupe, Hamilton, Hardin, Harris, Harrison, Hays,
Henderson, Hidalgo, Hill, Hood, Hopkins, Houston,
Hunt, Jack, Jackson, Jasper, Jefferson, Jim Hogg, Jim
Wells, Johnson, Karnes, Kaufman, Kendall, Kenedy, Kinney, Kleberg, Lamar, Lampasas, La Salle, Lavaca, Lee,
Leon, Liberty, Limestone, Live Oak, Llano, Madison,
Marion, Matagorda, Maverick, McLennan, McMullen,
Medina, Milam, Mills, Montague, Montgomery, Morris,
Nacogdoches, Navarro, Newton, Nueces, Orange,
Panola, Parker, Polk, Rains, Red River, Refugio, Robertson, Rockwall, Rusk, Sabine, San Augustine, San Jacinto,
San Patricio, San Saba, Shelby, Smith, Somervell, Starr,
Tarrant, Titus, Travis, Trinity, Tyler, Upshur, Uvalde, Van
Zandt, Victoria, Walker, Waller, Washington, Webb,
Wharton, Willacy, Williamson, Wilson, Wise, Wood,
Zapata, and Zavala.
2. Pink bollworm. New Mexico, Texas, and the following
counties of California: Fresno, Imperial, Inyo, Kern,
Kings, Los Angeles, Madera, Merced, Orange, Riverside,
San Bernardino, San Benito, San Diego, and Tulare.
C. Regulated commodities and appliances.
1. Gin trash,
2. Cotton lint,
3. Cottonseed,
4. Used cotton appliances that have any cotton plants
attached or contained therein,
5. Cotton plants,
6. Spanish moss, and
7. Hibiscus plants.
September 30, 2018

Restrictions. A person shall not ship or transport into Arizona
from an area under quarantine:
1. For the pink bollworm, any regulated commodity or
appliance that is not accompanied by a permit or certificate required by 7 CFR 301.52 et seq., revised January 1,
2013. This incorporation by reference does not include
any later amendments or editions and is available from
the Department and online at http://www.gpo.gov/fdsys/.
2. For the boll weevil,
a. Gin trash, cotton lint, cottonseed, or used cotton
appliances that have any cotton plants attached or
contained therein unless the commodity or appliance
is accompanied by an original fumigation certificate
attesting the commodity or appliance has been fumigated as prescribed in the Treatment Manual.
b. Cotton plants or hibiscus plants unless the commodity is accompanied by an original quarantine compliance certificate attesting the commodity was treated
with a chemical to kill the pest and was visually
inspected and found free of all live life stages of the
pest within five days of shipment.
c. Spanish moss, unless the commodity is accompanied by an original quarantine compliance certificate
attesting the commodity was treated by one of the
following methods:
i. Commercial drying; or
ii. Chemical treatment using a pesticide registered
and labeled for use on the commodity to kill all
live life stages of the pest.
Historical Note
Former Rule, Quarantine Regulation 7. Section R3-4-55
repealed, new Section adopted effective August 16, 1990
(Supp. 90-3). Section R3-1-55 renumbered to R3-4-218
(Supp. 91-4). Appendix to R3-4-218 removed; R3-4-218
amended by final rulemaking effective January 4, 2014
(Supp. 13-4).

R3-4-219.
Citrus Fruit Surface Pest
A. Definitions.
“Pest” means all life stages of the following:
Aonidiella aurantii, California red scale;
Aonidiella citrina, Yellow scale;
Asynonychus godmani, Fuller rose beetle;
Chrysomphalus aonidum, Florida red scale;
Cornuaspis beckii, Purple scale;
Lepidosaphes gloverii, Glover scale;
Maconellicoccus hirsutus, Pink hibiscus mealybug;
Parlatoria pergandii, Chaff scale;
Phyllocoptruta oleivora, Citrus rust mite; or
Pseudococcus comstocki, Comstock mealybug.
B. Area under quarantine. All states, territories, and districts of
the United States, except the state of Arizona.
C. Regulated commodities and appliances.
1. Commodities. The fresh fruit of all species, varieties, and
hybrids of the genera Citrus, Fortunella, and Poncirus.
2. Appliances. An appliance used in a citrus grove, citrus
nursery, or other area to pick, pack, or handle a regulated
commodity listed in subsection (C)(1).
D. Restrictions.
1. A person who ships into Arizona a regulated commodity
or appliance listed in subsection (C) shall ensure that the
commodity or appliance is free of stems, leaves, and plant
parts.
2. A person shall not ship into Arizona a regulated commodity or appliance from an area under quarantine unless
each shipment is accompanied by an original certificate
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F.

issued by a plant regulatory official of the state of origin
attesting that the regulated commodity or appliance was
treated by a method listed in subsection (F), under the
official’s supervision.
Exemption. The Director shall issue a permit to allow a regulated commodity from an area under quarantine to enter Arizona without treatment as prescribed in subsection (F) if the
applicant complies with all conditions of the permit and the
regulated commodity:
1. Originates from an area that a plant regulatory official of
the state of origin certifies as pest-free; or
2. Is shipped to an Arizona juicing facility located outside of
Yuma County; or
3. Is commercially packaged and is shipped to an Arizona
business that will redistribute the regulated commodity
out-of-state.
Treatment.
1. Hydrogen cyanide fumigation. The regulated commodity
shall be treated for one hour at the following rate:

2.

Pulp Temperature

Rate per 100 cu. ft.

60° F to 85° F

25 cc HCN gas

B.
C.

D.

Methyl bromide fumigation (Q label). The regulated
commodity shall be treated for two hours at one of the
following rates:
Pulp Temperature

Rate per 1000 cu. ft.

60° F to 79° F

3 lbs.

80° F or higher

2 1/2 lbs.

3.

G.

Irradiation. The regulated commodity shall be treated at a
rate approved by the Director.
4. Steam treatment. The regulated appliance shall be
cleaned to remove all fruit, leaves, stems, and other
debris and then steam-treated.
5. Other treatment. The regulated commodity or appliance
shall be treated by any other method approved by the
Director.
Disposition of regulated commodity or appliance not in compliance. A regulated commodity or appliance shipped into Arizona in violation of this Section shall be destroyed, treated, or
transported out of state as prescribed at A.R.S. Title 3, Chapter
2, Article 1.
Historical Note
Former Rule, Quarantine Regulation 8. Repealed effective December 19, 1980 (Supp. 80-6). Adopted as an
emergency effective April 11, 1984, pursuant to A.R.S. §
41-1003, valid for only 90 days (Supp. 84-2). Emergency
adoption expired. Permanent rule adopted effective
November 15, 1984 (Supp. 84-6). Former Section R3-456 repealed, former Sections R3-4-56.01 through R3-456.04 renumbered and amended as Section R3-4-56
effective June 20, 1986 (Supp. 86-3). Repealed June 29,
1990 (Supp. 90-2). New Section adopted effective April
11, 1991 (Supp. 91-2). Section R3-1-56 renumbered to
R3-4-219 (Supp. 91-4). Amended by final rulemaking at
10 A.A.R. 3380, effective October 2, 2004 (Supp. 04-3).

R3-4-220.
Citrus Nursery Stock Pests
A. Definitions. “Pest” means any of the following viral diseases
or arthropods:
1. Viral diseases:
Cachexia (CVd-II),
Citrus Exocortis Virus (CEVd),
Citrus Psorosis Virus (CPsV), or
Page 12

Citrus Tristeza Virus (CTV).
Arthropods. All life stages of:
Aceria sheldoni, Citrus bud mite;
Maconellicoccus hirsutus, Pink hibiscus mealybug;
Phyllocoptruta oleivora, Citrus rust mite; or
Pseudococcus comstocki, Comstock mealybug.
Area under quarantine. All states, territories, and districts of
the United States, except the state of Arizona.
Regulated commodities and appliances.
1. Commodities. A plant or plant part, except seed or
attached green fruit, of all species, varieties, or hybrids of
the genera Citrus, Eremocitrus, Fortunella, Poncirus, and
Microcitrus.
2. Appliances. An appliance used in a citrus grove, citrus
nursery, or other area to handle citrus nursery stock listed
in subsection (C)(1).
Restrictions.
1. A person may ship a regulated commodity into Arizona
from an area under quarantine if the regulated commodity
is accompanied by a certificate issued by a plant regulatory official from the origin state, attesting that the commodity:
a. Originates from an area not under quarantine for citrus tristeza virus, and
b. Originates from a source tree that is:
i. Tested for Cachexia, citrus exocortis virus, and
citrus psorosis virus; or
ii. From budwood tested for Cachexia, citrus exocortis virus, and citrus psorosis virus; and
iii. Tested annually for citrus tristeza virus; and
c. Was treated within five days before shipment with a
chemical to kill the arthropod pests listed in subsection (A)(2), and that the commodity is free of all live
life stages of the arthropod pests listed in subsection
(A)(2).
2. A person shall not ship a Meyer lemon plant or plant part,
except fruit, into Arizona. An exception is allowed for the
selection Improved Meyer lemon plant or plant part,
which may be shipped into Arizona in compliance with
this Section.
3. A person shipping a regulated commodity into Arizona
shall attach a single tag or label to each plant or plant
part, or to each individual container containing a plant or
plant part, that is intended for resale by an Arizona
receiver. The tag or label shall contain the following
information separately provided for each scion variety
grafted to a single rootstock:
a. Name and address of the nursery that propagated the
plant,
b. Scion variety name,
c. Scion variety registration number, and
d. Rootstock variety name.
4. A person shipping a regulated commodity into Arizona
shall ensure the commodity complies with the entry
requirements prescribed in R3-4-226 and R3-4-238.
5. A person may ship a regulated appliance into Arizona if
the appliance is accompanied by a certificate issued by a
plant regulatory official from the origin state. The certificate shall state that the appliance was treated within five
days before shipment with a chemical to kill the arthropod pests listed in subsection (A)(2), and that the appliance is free of all live life stages of the arthropod pests
listed in subsection (A)(2).
Disposition of regulated commodity or appliance not in compliance. A regulated commodity or appliance shipped into Arizona in violation of this Section shall be destroyed, treated, or

2.

E.
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transported out-of-state as prescribed at A.R.S. Title 3, Chapter 2, Article 1.
Historical Note
Former Rule, Quarantine Regulation 9. Amended effective July 1, 1975 (Supp. 75-1). Former Section R3-4-57
amended and renumbered as R3-4-57 through R3-457.05 effective February 16, 1982 (Supp. 82-1). Section
repealed, new Section adopted effective June 14, 1990
(Supp. 90-2). Section R3-1-57 renumbered to R3-4-220
(Supp. 91-4). Amended by final rulemaking at 10 A.A.R.
3380, effective October 2, 2004 (Supp. 04-3). Amended
by final rulemaking at 12 A.A.R. 4065, effective December 4, 2006 (Supp. 06-4).
R3-4-221.

D.

Repealed

Historical Note
Former Section R3-4-57 amended and renumbered as R34-57 through R3-4-57.05 effective February 16, 1982
(Supp. 82-1). Repealed effective June 14, 1990 (Supp.
90-2). Section R3-1-57.01 renumbered to R3-4-221
(Supp. 91-4).
R3-4-222.

Repealed

Historical Note
Former Section R3-4-57 amended and renumbered as R34-57 through R3-4-57.05 effective February 16, 1982
(Supp. 82-1). Repealed effective June 14, 1990 (Supp.
90-2). Section R3-1-57.02 renumbered to R3-4-222
(Supp. 91-4).
R3-4-223.

Repealed

Historical Note
Former Section R3-4-57 amended and renumbered as R34-57 through R3-4-57.05 effective February 16, 1982
(Supp. 82-1). Repealed effective June 14, 1990 (Supp.
90-2). Section R3-1-57.03 renumbered to R3-4-223
(Supp. 91-4).
R3-4-224.

E.

Repealed

Historical Note
Former Rule, Quarantine Regulation 10; Amended effective August 31, 1981 (Supp. 81-4). Former Section R3-458 repealed, new Section R3-4-58 adopted effective July
13, 1989 (Supp. 89-3). Section R3-1-58 renumbered to
R3-4-226 (Supp. 91-4). Amended by final rulemaking at
10 A.A.R. 3380, effective October 2, 2004 (Supp. 04-3).
Amended by final rulemaking at 12 A.A.R. 4065, effective December 4, 2006 (Supp. 06-4).

Historical Note
Former Section R3-4-57 amended and renumbered as R34-57 through R3-4-57.05 effective February 16, 1982
(Supp. 82-1). Repealed effective June 14, 1990 (Supp.
90-2). Section R3-1-57.04 renumbered to R3-4-224
(Supp. 91-4).
R3-4-225.

Repealed

Historical Note
Former Section R3-4-57 amended and renumbered as R34-57 through R3-4-57.05 effective February 16, 1982
(Supp. 82-1). Repealed effective June 14, 1990 (Supp.
90-2). Section R3-1-57.05 renumbered to R3-4-225
(Supp. 91-4).

R3-4-227.

Repealed

Historical Note
Former Rule, Quarantine Regulation 11. Section R3-1-59
renumbered to R3-4-227 (Supp. 91-4). Repealed effective
April 3, 1997 (Supp. 97-2).

R3-4-226.
Scale Insect Pests
A. Definitions.
“Pest” means all life stages of the following:
Aonidiella aurantii, California red scale;
Aonidiella citrine, Yellow scale;
Chrysomphalus aonidum, Florida red scale; or
Pulvinaria psidi, Green shield scale.
B. Area under quarantine. The entire states of Alabama, Arkansas, California, Florida, Georgia, Hawaii, Louisiana, Mississippi, and Texas, and the Commonwealth of Puerto Rico.
C. Regulated commodities. Plants and all plant parts, except seed,
of the genera listed below:
September 30, 2018

Camellia,
Chrysalidocarpus,
Citrus,
Cycas,
Dracaena,
Eremocitrus,
Euonymus,
Ficus,
Fortunella,
Ilex,
Ligustrum,
Microcitrus,
Poncirus, and
Rosa
Restrictions. A person may ship a regulated commodity to Arizona from an area under quarantine if each shipment is accompanied by a certificate issued by a plant regulatory official of
the origin state within five days before shipment attesting that
one of the following is true:
1. A regulated commodity of the genera Citrus, Eremocitrus, Fortunella, Microcitrus, and Poncirus was treated
with a chemical to kill the pests listed in subsection (A)
and was visually inspected and found free of all live life
stages of the pests listed in subsection (A);
2. A regulated commodity not listed in subsection (D)(1):
a. Was treated with a chemical to kill the pests listed in
subsection (A) and was visually inspected and found
free of all live life stages of the pests listed in subsection (A); or
b. Originated from a nursery with a pest management
program recognized and monitored by the origin
state to control the pests listed in subsection (A), and
was visually inspected and found free of all live life
stages of the pests listed in subsection (A).
Disposition of regulated commodity not in compliance. A regulated commodity shipped into Arizona in violation of this
Section shall be destroyed, treated, or transported out-of-state
as prescribed at A.R.S. Title 3, Chapter 2, Article 1.

R3-4-228.
European Corn Borer
A. Definitions. The following terms apply in this Section:
“Corn” means Zea spp.
“Fragment” means a portion of a regulated commodity that
cannot pass through a 1/2” aperture or a completely whole,
round, and uncrushed piece of cob, stalk, or stem of at least 1”
in length and 3/16” in diameter.
“Pest” means all life stages of the European corn borer,
Ostrinia nubilalis.
“Shelled grain” means the seed or kernel of corn or sorghum
that has been separated from every other plant part.
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C.

D.

E.

F.

G.

“Sorghum” means Sorghum spp.
Area under quarantine.
1. The entire states of Alabama, Arkansas, Colorado, Connecticut, Delaware, Georgia, Illinois, Indiana, Iowa, Kansas, Kentucky, Maine, Maryland, Massachusetts,
Michigan, Minnesota, Mississippi, Missouri, Montana,
Nebraska, New Hampshire, New Jersey, New York,
North Carolina, North Dakota, Ohio, Oklahoma, Pennsylvania, Rhode Island, South Carolina, South Dakota, Tennessee, Vermont, Virginia, West Virginia, Wisconsin, and
Wyoming.
2. The District of Columbia.
3. In the state of Florida, the following counties: Calhoun,
Escambia, Gadsden, Hamilton, Holmes, Jackson, Jefferson, Madison, Okaloosa, and Santa Rosa.
4. In the state of Louisiana, the following parishes: Bossier,
Caddo, Concordia, East Carroll, Franklin, Madison,
Morehouse, Natchitoches, Ouachita, Red River, Richland, Tensas, and West Carroll.
5. In the state of New Mexico, the following counties:
Chaves, Curry, Quay, Roosevelt, San Juan, Santa Fe, Torrance, Union, and Valencia.
6. In the state of Texas, the following counties: Bailey, Carson, Castro, Dallam, Deaf Smith, Floyd, Gray, Hale,
Hansford, Hartley, Hutchinson, Lamb, Lipscomb, Moore,
Ochiltree, Oldham, Parmer, Potter, Randall, Roberts,
Sherman, and Swisher.
Regulated commodities. The plants corn and sorghum and
every plant part, including seed, shelled grain, stalks, ears,
cobs, fragments, and debris are regulated commodities under
this Section.
Restrictions. A person shall not ship into Arizona a regulated
commodity from an area under quarantine unless each shipment is accompanied by an original certificate, issued by a
plant regulatory official of the state of origin, attesting that the
regulated commodity was treated by a method listed in subsection (F), under the official’s supervision.
Exemptions.
1. Treatment prescribed in subsection (F) is waived for all
of the following:
a. Shelled grain, if the grain is accompanied by an
original certificate issued by a plant regulatory official of the state of origin attesting that:
i. The shelled grain was passed through a 1/2” or
smaller-size mesh screen at the place of origin,
and
ii. The shipment is free of plant fragments capable
of harboring the larval life stage of the pest;
b. Commercially packaged shelled popcorn, planting
seed, and grain for human consumption; or
c. A regulated commodity manufactured or processed
by a method that eliminates the pest.
2. The Director shall issue a permit to allow a regulated
commodity from an area under quarantine, other than one
exempt under subsection (E)(1), to enter Arizona without
the treatment prescribed in subsection (F) if the regulated
commodity originates from an area certified as pest free
by a plant regulatory official of the state of origin.
Treatment.
1. Methyl bromide fumigation (Q label) applied at label
rates.
2. Any other treatment approved by the Director.
Disposition. If a person ships a regulated commodity into Arizona in violation of this Section, the regulated commodity
shall be destroyed, treated, or transported out-of-state as prescribed in A.R.S. Title 3, Chapter 2, Article 1.
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Historical Note
Former Rule, Quarantine Regulation 12. Amended effective July 1, 1975 (Supp. 75-1). Amended effective June
19, 1978 (Supp. 78-3). Amended subsection (C) effective
January 21, 1981 (Supp. 81-1). Amended effective
August 11, 1987 (Supp. 87-3). Section R3-1-60 renumbered to R3-4-228 (Supp. 91-4). Amended by final
rulemaking at 10 A.A.R. 3374, effective October 2, 2004
(Supp. 04-3).
R3-4-229.
Nut Tree Pests
A. In addition to the definitions provided in A.R.S. § 3-201 and
R3-4-102, the following terms apply to this Section:
1. “Brooming” means a virus-like disease that drastically
reduces nut production and sometimes causes death of the
host tree.
2. “Pest” means any of the following:
a. Pecan leaf casebearer, Acrobasis juglandis (LeBaron);
b. Pecan nut casebearer, Acrobasis nuxvorella (Neunzig);
c. Pecan phylloxera, Phylloxera devastatrix;
d. The pathogen that causes brooming disease of walnut.
B. Area under quarantine: All states, districts, and territories of
the United States except California.
C. Infested area.
1. For Arcobasis spp.: All states and districts east of and
including the states of Montana, Wyoming, Colorado,
Oklahoma, and Texas; in New Mexico, the counties of
Chaves, Lea, Roosevelt, Eddy, Dona Ana, Otero, and
Quay.
2. For pecan phylloxera: Alabama, Arkansas, Louisiana,
Mississippi, Oklahoma, and Texas.
3. For brooming disease of walnut: All states and districts
east of and including Montana, Wyoming, Colorado, and
New Mexico.
D. Commodities covered:
1. All species and varieties of the following trees and all
plant parts capable of propagation, except the nuts. Plant
parts include buds, scions, and rootstocks:
a. Hickory and pecan (Carya spp.);
b. Walnut and butternut (Juglans spp.);
2. Pecan firewood;
3. Any used appliance, used box, or sack used during the
growing, harvesting, handling, transporting, or storing
nuts and hulls.
E. Restrictions:
1. The commodities listed in subsection (D)(1) shall be
admitted into Arizona:
a. From the infested area prescribed in subsections
(C)(1) and (C)(2) if treated at origin and each lot or
shipment is accompanied by a certificate issued by
the origin state department of agriculture affirming
the commodity has been treated in accordance with
subsection (F);
b. From an area under quarantine outside the infested
area, if each lot or shipment is accompanied by a
certificate issued by the origin state department of
agriculture affirming that the commodities originated in a county not known to be infested with the
pests listed in subsections (A)(2)(a), (b), and (c).
2. The commodities listed in subsection (D)(1)(b) shall be:
a. Prohibited from entering Arizona from the infested
area prescribed in subsection (C)(3);
b. Admitted into Arizona from an area under quarantine outside the infested area prescribed in subsec-
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tion (C)(3), if each lot or shipment is accompanied
by a certificate issued by the origin state department
of agriculture affirming brooming is unknown in the
origin county.
3. The commodities listed in subsections (D)(2) and (D)(3)
are prohibited from entering the state unless fumigated as
prescribed in subsection (F)(1).
Treatments:
1. Methyl bromide fumigation at normal atmospheric pressure, with circulations maintained for 30 minutes, as follows:
a. 2 lbs. per 1,000 cu.ft. for four hours at 70° F or
more,
b. 3 lbs. per 1,000 cu.ft. for four hours at 60-69° F.
2. A hot-water dip at 140° F or more for a minimum of 30
continuous seconds.
3. Appliances.
a. Steam-cleaned, inspected, and certified free from
debris by the origin state, or
b. Cold treatment in a cold storage chamber at or below
0° F for at least seven consecutive days (168 hours).
4. Any other treatment approved by the Associate Director.

E.

Historical Note
Former Rule, Quarantine Regulation 13. Amended subsections (C), (E) and (G) effective May 5, 1986 (Supp.
86-3). Section R3-1-61 renumbered to R3-4-229 (Supp.
91-4). Amended effective January 16, 1996 (Supp. 96-1).
Amended by final rulemaking at 6 A.A.R. 41, effective
December 8, 1999 (Supp. 99-4). Subsection citation in
subsection (E)(1)(b) amended to correct manifest typographical error (Supp. 03-2).
R3-4-230.

Historical Note
Former Rule, Quarantine Regulation 15. Amended effective July 13, 1989 (Supp. 89-3). Section R3-1-63 renumbered to R3-4-231 (Supp. 91-4). Amended by final
rulemaking at 6 A.A.R. 41, effective December 8, 1999
(Supp. 99-4).

Repealed

Historical Note
Former Rule, Quarantine Regulation 14. Section R3-1-62
renumbered to R3-4-230 (Supp. 91-4). Section repealed
by final rulemaking at 10 A.A.R. 3380, effective October
2, 2004 (Supp. 04-3).

R3-4-232.

R3-4-231.
Nut Pests
A. Definition. In addition to the definitions provided in A.R.S. §
3-201 and R3-4-102, the following term applies to this Section:
“Pest” means any of the following:
1. Pecan weevil, Curculio caryae (Horn);
2. Butternut curculio, Conotrachelus juglandis LeC;
3. Black walnut curculio, Conotrachelus retentus Say;
4. Hickory shuckworm, Laspeyresia caryana (Fitch).
B. Area under quarantine:
1. Pecan weevil: All states and districts of the United States
except California and New Mexico.
2. Hickory shuckworm: The New Mexico counties of Lea,
Eddy, and Dona Ana, and all other states and districts of
the United States except California.
3. Black walnut curculio and butternut curculio: All states
and districts of the United States except California.
C. Commodities covered:
1. Nuts of all species and varieties of hickory, pecan (Carya
spp.), walnut and butternut (Juglans spp.), except
extracted nut meats.
2. Any used appliance, used box or sack used during growing, harvesting, handling, transporting, or storing nuts
and hulls.
D. Restrictions:
1. A commodity listed in subsection (C)(1), originating in or
shipped from the area under quarantine, shall be admitted
September 30, 2018

into Arizona if the commodity has been cleaned of husks,
hulls, debris, and sticktights and each lot or shipment is
accompanied by a certificate issued by the origin state
department of agriculture affirming the commodity has
been treated in accordance with subsection (E).
2. A commodity listed in subsection (C)(2) shall be admitted into Arizona if the commodity has been fumigated as
prescribed in subsections (E)(3) and (E)(4).
Treatment:
1. Cold treatment: The commodities shall be held in a cold
storage chamber at or below 0° F for at least seven consecutive days (168 hours). The treatment shall not start
until the entire content of the lot of nuts has reached 0° F
2. A hot-water bath treatment at 140° F for a minimum of
five continuous minutes. Water temperature shall be
maintained at or above 140° F during the entire treatment
period.
3. Methyl bromide fumigation at normal atmospheric pressure, with circulations maintained for 30 continuous minutes, as follows:
a. 2 lbs. per 1,000 cu. ft. for four hours at least 70° F, or
b. 3 lbs. per 1,000 cu. ft. for four hours at 60-69° F.
4. Appliances.
a. Steam-cleaned, inspected, and certified free from
debris by the origin state,
b. Cold treatment in a cold storage chamber at or below
0° F for at least seven consecutive days (168 hours).

Repealed

Historical Note
Former Rule, Quarantine Regulation 16. Repealed effective February 16, 1979 (Supp. 79-1). Section R3-1-64
renumbered to R3-4-232 (Supp. 91-4).
R3-4-233.
Lettuce Mosaic Virus
A. Definitions. In addition to the definitions provided in R3-4101, the following terms apply to this Section:
1. “Breeder seed” means unindexed lettuce seed that a lettuce breeder or researcher controls, and that is not available for commercial sale or propagation.
2. “Breeder trial” means breeder seed grown to develop a
new variety of lettuce.
3. “Mosaic-indexed” means that a laboratory tested at least
30,000 lettuce seeds from a seed lot and found that all
sampled seeds were determined to be free from lettuce
mosaic virus.
4. “Pest” means lettuce mosaic virus.
5. “Unindexed lettuce seed” means lettuce seed that is not
mosaic-indexed.
B. Area Under Quarantine: All states, districts, and territories of
the United States.
C. Regulated Commodities: Plants and plant parts, including
seeds, of all varieties of lettuce, Lactuca sativa.
D. Restrictions.
1. A person shall not import into, transport within, plant, or
sell in Arizona unindexed lettuce seed unless the unindexed lettuce seed is exempted under subsection (E) or
the person obtains a permit as prescribed in subsection
(G).
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Each container or subcontainer of mosaic-indexed seed
shall bear a label with the statement “Zero infected seeds
per 30,000 tested (0 in 30,000)” as well as the name of the
certified or accredited laboratory that tested the seed
under subsection (D)(5).
3. A person shall not import into, transport within, plant, or
sell in Arizona lettuce transplants unless the transplants
are exempted under subsection (E), or unless an original
certificate, issued by the origin state, accompanies the
shipment. The certificate shall declare:
a. The name of the exporter,
b. The variety name and lot number of the seed from
which the transplants were grown, and
c. Verification that the seeds from which the transplants were grown were mosaic-indexed.
4. A grower shall disk or otherwise destroy all lettuce fields
within 10 days after the last day of commercial harvest or
abandonment, unless prevented by documented weather
conditions or circumstances beyond the control of the
grower.
5. Laboratories that index lettuce seed that is shipped to Arizona shall be certified by the agricultural department of
the laboratory’s state of origin or by the Arizona Department of Agriculture, in accordance with A.R.S. § 3-145,
or shall be accredited by the National Seed Health System. Laboratories shall provide a copy of their certificate
or accreditation letter to the Arizona Department of Agriculture by January 1 of the year that shipping will take
place.
Exemptions. The requirements of subsection (D) do not apply
to:
1. Lettuce seed sold in retail packages of 1 oz. or less to the
homeowner for noncommercial planting,
2. Shipments of lettuce transplants consisting of five flats or
less per receiver for noncommercial planting,
3. Breeder trials for a plot of 1/20 of an acre or less, or
4. Breeder trials for a plot of greater than 1/20 of an acre but
no more than 1.25 acres provided the breeder or
researcher:
a. Places a flag, marked with a trial identification number, at each corner of a breeder trial plot;
b. Provides the following written information to the
Department within 10 business days of planting
breeder seed:
i. GPS coordinates for each breeder trial plot
using NAD 83 decimal degrees;
ii. A detailed map showing the location of each
breeder trial plot;
iii. An identification number for each breeder trial
plot; and
iv. The name, address, telephone number, and email address for the breeder or researcher;
c. Monitors the lettuce for pest symptoms, and notifies
the Department, by telephone, by the end of the first
business day following the detection of pest symptoms;
d. Removes and destroys all plants exhibiting pest
symptoms from the breeder trial plot and places
them in a sealed container for disposal in a landfill;
e. Labels bills of lading or invoices accompanying
breeder seed into Arizona with the statement “LETTUCE SEED FOR BREEDER TRIALS ONLY”;
and
f. Destroys lettuce plants remaining in a breeder trial
plot within 10 days after the completion of breeding
trials unless prevented by documented weather con-
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ditions or circumstances beyond the control of the
researcher or breeder.
F. A breeder or researcher may conduct multiple breeder trials in
Arizona under the provisions of subsection (E)(3) and (4).
G. Permits.
1. A person may apply for a permit to import unindexed lettuce seed for temporary storage in Arizona if the person:
a. Maintains the identity of the seed while in Arizona;
b. Does not sell or distribute the seed for use in the
state;
c. Does not transfer the seed to any other facility in the
state; and
d. Reships the seed from the state within seven days or
the period of time specified on the permit, whichever is longer.
2. A person may apply for a permit to transport unindexed
lettuce seed into Arizona to be mosaic-indexed.
H. Disposition of Violation.
1. Any infected shipment of lettuce seed or transplants
arriving in or found within the state, in violation of this
Section, shall be immediately destroyed. The owner or
the owner’s agent shall bear the cost of the destruction.
2. Any shipment of unindexed lettuce seed or transplants
arriving in or found within the state in violation of this
Section shall be immediately sent out-of-state or
destroyed at the option of the owner or the owner’s agent.
The owner or the owner’s agent shall bear the cost of the
destruction or of sending the lettuce seed or transplants
out-of-state.
3. Any Arizona lettuce fields in violation of this Section
shall be abated as established in A.R.S. §§ 3-204 and 3205. The owner or person in charge may be assessed a
civil penalty established in A.R.S. § 3-215.01.
4. Violation of any provision of a permit issued under subsection (G) may result in suspension or revocation of the
permit.
Historical Note
Former Rule, Quarantine Regulation 17. Amended effective July 1, 1975 (Supp. 75-1). Section R3-1-65 renumbered to R3-4-233 (Supp. 91-4). Section repealed; new
Section adopted effective December 2, 1998 (Supp. 984). Amended effective December 2, 1998 (Supp. 98-4).
Amended by final rulemaking at 14 A.A.R. 4091, effective December 6, 2008 (Supp. 08-4).
R3-4-234.
Nematode Pests
A. Definition.
“Pest” means the reniform nematode, Rotylenchulus reniformis, and the burrowing nematode, Radopholus similis
(Cobb).
B. Areas under quarantine.
1. Reniform nematode.
a. The entire states of Florida and Hawaii.
b. The Commonwealth of Puerto Rico.
c. In the state of Alabama, the counties of, Autauga,
Baldwin, Barbour, Bibb, Blount, Bullock, Butler,
Chambers, Cherokee, Chilton, Choctaw, Clarke,
Clay, Cleburne, Coffee, Colbert, Conecuh, Coosa,
Dale, Dallas, DeKalb, Elmore, Escambia, Etowah,
Fayette, Franklin, Geneva, Houston, Jackson, Jefferson, Lamar, Lauderdale, Lawrence, Lee, Limestone,
Lowndes, Macon, Madison, Marengo, Marion, Marshall, Montgomery, Morgan, Perry, Pickens, Pike,
Randolph, Saint Clair, Shelby, Sumter, Talladega,
Tallapoosa, Tuscaloosa, Walker, Washington, Wilcox, and Winston.
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In the state of Arkansas, the counties of Ashley, Jefferson, Lonoke, and Monroe.
e. In the state of Georgia, the counties of, Baker,
Banks, Barrow, Bartow, Ben Hill, Berrien, Bleckeley, Brooks, Bulloch, Burke, Calhoun, Candler,
Catoosa, Charlton, Clarke, Clay, Coffee, Colquitt,
Cook, Crisp, Decatur, Dodge, Dooly, Dougherty,
Early, Echols, Elbert, Emanuel, Franklin, Gordon,
Grady, Hall, Hart, Houston, Jeff Davis, Jefferson,
Jenkins, Johnson, Laurens, Lee, Macon, Marion,
Miller, Mitchell, Montgomery, Morgan, Newton,
Oconee, Peach, Pierce, Pulaski, Randolph, Richmond, Schley, Screven, Seminole, Stewart, Sumter,
Tattnall, Taylor, Terrell, Thomas, Tift, Tombs,
Turner, Twiggs, Walker, Walton, Warren, Washington, Wayne, Webster, Wheeler, Wilcox, and Worth.
f. In the state of Louisiana, the parishes of, Acadia,
Ascension, Assumption, Avoyelles, Beauregard,
Bossier, Caddo, Calcasieu, Caldwell, Catahoula,
Concordia, East Baton Rouge, East Carroll, East
Feliciana, Evangeline, Franklin, Grant, Iberia, Iberville, Jefferson, Lafayette, Lafourche, Madison,
Morehouse, Natchitoches, Orleans, Ouachita,
Plaquemines, Pointe Coupee, Rapides, Red River,
Richland, Sabine, Saint Bernard, Saint Charles,
Saint Helena, Saint John the Baptist, Saint Landry,
Saint Tammany, Tangipahoa, Tensas, Terrebonne,
West Baton Rouge, West Carroll, and Winn.
g. In the state of Mississippi, the counties of, Adams,
Alcorn, Attala, Benton, Bolivar, Calhoun, Carroll,
Chickasaw, Coahoma, Copiah, Covington, DeSoto,
Forrest, George, Greene, Grenada, Hancock, Harrison, Hinds, Holmes, Humphreys, Issaquena,
Itawamba, Jackson, Jones, Lafayette, Lee, Leflore,
Lowndes, Madison, Marion, Marshall, Monroe,
Noxubee, Oktibbeha, Panola, Perry, Pontotoc, Prentiss, Quitman, Rankin, Scott, Sharkey, Sunflower,
Tallahatchie, Tippah, Tunica, Union, Warren, Washington, Yalobusha, and Yazoo.
h. In the state of North Carolina, the counties of, Cumberland, Harnett, Hoke, Johnston, Richmond, Robeson, Sampson, and Scotland.
i. In the state of South Carolina, the counties of, Calhoun, Clarendon, Darlington, Dillon, Florence, Kershaw, Lee, Marlboro, Orangeburg, Sumter, and
Williamsburg.
j. In the state of Texas, the counties of, Brazos,
Burleson, Cameron, Fort Bend, Hidalgo, Lynn, Robertson, Starr, Terry, Wharton, and Willacy.
2. Burrowing nematode.
a. The entire states of Florida and Hawaii.
b. In the state of Texas, the counties of, Cameron and
Hildago.
c. The Commonwealth of Puerto Rico.
Regulated Commodities.
1. Soil;
2. All plants with roots, including bulbs, corms, tubers, rhizomes, and stolons; and
3. All plant cuttings for propagation.
Exceptions to regulated commodities.
1. Industrial sand and clay;
2. Orchids and plants produced epiphytically, if growing
exclusively in or on soil-free material such as osmunda
fiber, tree fern trunk, or bark;
3. Aquatic plants, including species normally growing in,
on, or under water;
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Dormant bulbs, corms, tubers, rhizomes, and stolons for
propagation, if free from roots and soil; and
5. All fleshy roots, corms, tubers, and rhizomes for edible or
medicinal purposes, if free of soil.
Quarantine Restrictions.
1. The Associate Director shall deny entry of a regulated
commodity from an area under quarantine, whether
moved directly from the area or by diversion or reconsignment, unless the regulated commodity is accompanied by an original certificate from the state of origin.
The certificate shall state that the regulated commodity
contained in the shipment is pest-free by one of the following methods:
a. The origin state determined through an annual survey conducted within the 12-month period immediately before shipment, that the pests do not exist on
the property or in the facility used to grow the regulated commodity.
b. The regulated commodity in the shipment was sampled two weeks before shipment, and found pestfree.
c. The regulated commodity was protected from infestation of the pests by implementing all of the following steps:
i. Propagated from clean seed or from cuttings
taken 12 inches or higher above ground level,
ii. Planted in sterilized soil or other material prepared or treated to ensure freedom from the
pests,
iii. Retained in a sterilized container or bed,
iv. Placed on a sterilized bench or sterilized support 18 inches or higher from the ground or
floor level, and
v. Found pest-free using a sampling method
approved by the Associate Director.
2. All regulated commodities entering Arizona shall be
unloaded at destination into a quarantine holding area and
held undisturbed for at least five calendar days until the
Department confirms the regulated commodities are pestfree.
3. An Arizona receiver of a regulated commodity shall
establish a quarantine holding area approved by the
Department that satisfies the following conditions:
a. The floor of the holding area shall be composed of a
permeable surface, such as sand or soil, and shall be
free from debris, grass, and weeds;
b. An outdoor quarantine holding area shall be at least
15 ft. from all masonry walls, property boundaries,
and non-quarantined plants;
c. The quarantine holding area shall be isolated from
public access, and surrounded by a fence or other
barrier; and
d. The integrity and security of the holding area shall
be maintained at all times.
4. A cutting or bareroot regulated commodity may be placed
in a container during the quarantine holding period. If the
Associate Director determines that the regulated commodity is infested with a pest, the regulated commodity,
container, and soil shall be transported out-of-state or
destroyed by a method approved by the Associate Director.
5. Pesticides and other chemicals shall not be applied to a
regulated commodity in a quarantine holding area except
under the direction and supervision of a Department
inspector.
Disposition of violations.
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If laboratory testing indicates a regulated commodity is
infested with a pest, the regulated commodity shall be
destroyed or transported out-of-state.
Historical Note
Former Rule, Quarantine Regulation 18. Amended effective April 26, 1976 (Supp. 76-2). Repealed effective
December 19, 1980 (Supp. 80-6). Adopted effective
August 1, 1985 (Supp. 85-2). Section R3-1-66 renumbered to R3-4-234 (Supp. 91-4). Section repealed; new
Section made by final rulemaking at 7 A.A.R. 4434,
effective September 24, 2001 (Supp. 01-3).
R3-4-235.

D.

Repealed

Historical Note
Adopted effective August 1, 1985 (Supp. 85-2). Section
R3-1-66.01 renumbered to R3-4-235 (Supp. 91-4). Section repealed by final rulemaking at 7 A.A.R. 4434, effective September 24, 2001 (Supp. 01-3).
R3-4-236.

Repealed

Historical Note
Adopted effective August 1, 1985 (Supp. 85-2). Section
R3-1-66.02 renumbered to R3-4-236 (Supp. 91-4). Section repealed by final rulemaking at 7 A.A.R. 4434, effective September 24, 2001 (Supp. 01-3).
R3-4-237.

Repealed

Historical Note
Adopted effective August 1, 1985 (Supp. 85-2). Section
R3-1-66.03 renumbered to R3-4-237 (Supp. 91-4). Section repealed by final rulemaking at 7 A.A.R. 4434, effective September 24, 2001 (Supp. 01-3).

E.

R3-4-238.
Whitefly Pests
A. Definition.
“Pest” means:
1. Citrus whitefly, Dialeurodes citri (Ashm.);
2. Cloudy-winged whitefly, Dialeurodes citrifolii (Morgan);
3. Woolly whitefly, Aleurothrixus floccosus (Maskell).
B. Area under quarantine. Alabama, Arkansas, California, Florida, Georgia, Hawaii, Louisiana, Mississippi, North Carolina,
South Carolina, Texas, and Virginia.
C. Commodities covered. Plants and all plant parts, except fruit
and seed, of the following genera and species:
Ailanthus,
Amplopsis,
Bignonia capreolata,
Choisya ternata,
Citrus,
Diospyros,
Eremocitrus,
Feijoa,
Ficus macrophyll,
Fortunella,
Gardenia,
Ilex,
Jasminum,
Lagerstroemia,
Ligustrum,
Maclura pomifera,
Melia,
Microcitrus,
Musa,
Osmanthus,
Plumaria,
Poncirus,
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Prunus caroliniana,
Psidum,
Punica granatum,
Pyrus communis,
Sapindus mukorossi,
Smilax,
Syringa vulgaris, and
Viburnum
Restrictions. A person may ship a regulated commodity to Arizona from an area under quarantine if the shipment is accompanied by a certificate issued by a plant regulatory official of
the origin state attesting that within five days before shipment:
1. A regulated commodity of the genera Citrus, Eremocitrus, Fortunella, Microcitrus, and Poncirus was treated
with a chemical to kill the pests listed in subsection (A),
and was visually inspected and found free of all live life
stages of the pests listed in subsection (A).
2. A regulated commodity not listed in subsection (D)(1):
a. Was treated with a chemical to kill the pests listed in
subsection (A) and was visually inspected and found
free of all live life stages of the pests listed in subsection (A), or
b. Originated from a nursery with a pest management
program recognized and monitored by the origin
state and to control the pests listed in subsection (A),
and was visually inspected and found free of all live
life stages of the pests listed in subsection (A), or
c. The regulated commodity is completely devoid of
foliage and is exempt from treatment for the pests
listed in subsection (A).
Disposition of regulated commodity not in compliance. A regulated commodity shipped into Arizona in violation of this
Section shall be destroyed, treated, or transported out-of-state
as prescribed at A.R.S. Title 3, Chapter 2, Article 1.
Historical Note
Former Rule, Quarantine Regulation 19. Amended effective April 26, 1976 (Supp. 76-2). Amended effective
August 15, 1989 (Supp. 89-3). Section R3-1-67 renumbered to R3-4-238 (Supp. 91-4). Amended by final
rulemaking at 5 A.A.R. 2521, effective July 15, 1999
(Supp. 99-3). Amended by final rulemaking at 12 A.A.R.
4065, effective December 4, 2006 (Supp. 06-4).

R3-4-239.
Imported Fire Ants
A. Definitions.
“Pest” means any species of imported fire ants, including Solenopsis invicta and Solenopsis richteri.
B. Area under quarantine. A state or portion of a state listed in 7
CFR 301.81-3, 68 FR 5794, February 5, 2003, and any area a
state declares infested. This material is incorporated by reference, on file with the Department and the Office of the Secretary State, and does not include any later amendments or
editions.
C. Regulated commodities.
1. Soil, except potting soil shipped in an original container
in which the potting soil is packaged after commercial
preparation; and
2. All plants associated with soil, except:
a. Plants that are maintained indoors year-round, and
are not for sale; and
b. Plants shipped bare-root and free of soil.
D. Restrictions.
1. A shipper of a regulated commodity shall unload a regulated commodity at destination into an approved quarantine holding area as prescribed in subsection (D)(2). The
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Department shall inspect and quarantine the regulated
commodity as follows:
a. Soil and plants associated with soil from an area
under quarantine in subsection (B) shall be held at
least three consecutive days, and
b. Soil and plants associated with soil from an area
under quarantine for nematodes under R3-4-234(B)
shall be held at least five consecutive days.
2. An Arizona receiver of a regulated commodity shall
establish a Department-approved quarantine holding area
that meets the following specifications:
a. The floor is of a permeable surface, such as sand or
soil, and free from debris, grass, or weeds;
b. The area is isolated from public access, surrounded
by a fence or other barrier;
c. The integrity and security of the area is maintained
at all times; and
d. If outdoors, the area is at least 15 feet from any
masonry wall, property boundary, or non-quarantine
plant.
3. A receiver shall apply a pesticide or other chemical to a
regulated commodity located in a quarantine holding area
only when directed and supervised by a Department
inspector.
Disposition of commodity not in compliance. A regulated
commodity shipped into Arizona in violation of this Section
shall be destroyed or transported out-of-state by the owner and
at the owner’s expense.
Historical Note
Former Rule, Quarantine Regulation 20. Amended effective July 1, 1975 (Supp. 75-1). Amended effective April
26, 1976 (Supp. 76-2). Correction amendment effective
April 26, 1976 included deletion of Arkansas (see subsection (C)) (Supp. 77-1). Amended effective June 16, 1977
(Supp. 77-3). Repealed effective June 19, 1978 (Supp.
78-3). New Section adopted effective December 22, 1989
(Supp. 89-4). Section R3-1-68 renumbered to R3-4-239
(Supp. 91-4). Amended by final rulemaking at 5 A.A.R.
2521, effective July 15, 1999 (Supp. 99-3). Amended by
final rulemaking at 9 A.A.R. 2095, effective August 2,
2003 (Supp. 03-2).

R3-4-240.
Apple Maggot and Plum Curculio
A. Definitions. The following term applies to this Section:
“Pest” means:
1. Apple maggot, Rhagoletis pomonella (Walsh); or
2. Plum curculio, Conotrachelus nenuphar.
B. Area under quarantine. All states, territories, and districts of
the United States.
C. Regulated commodities. The fresh fruit of the following
plants:
Chaenomeles spp. (Quince),
Crataegus spp. (Hawthorne),
Malus spp. (Apple),
Prunus spp. (Apricot, Cherry, Nectarine, Peach, Plum, and
Prune), and
Pyrus communis spp. (Pear).
D. Restrictions.
1. A person shall not ship into Arizona a regulated commodity that is produced in or shipped from an area under
quarantine unless each lot or shipment is accompanied by
a certificate issued by an official of the state of origin,
attesting that the regulated commodity was:
a. Held in an approved controlled atmosphere storage
facility for a minimum of 90 continuous days at a
maximum temperature of 38° F, or
September 30, 2018
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Held in an approved cold storage facility for a minimum of 40 continuous days at a maximum temperature of 32° F.
2. The Director may issue a permit to allow a regulated
commodity from an area under quarantine to enter Arizona without treatment as prescribed in subsection (D)(1)
if the commodity originates from an area:
a. That is certified to be pest-free, or
b. That is infested, but where an on-going pest eradication program exists that is acceptable to the Director
of the Arizona Department of Agriculture.
Disposition of commodity not in compliance. A regulated
commodity shipped into Arizona in violation of this Section
shall be destroyed or transported out-of-state by the owner and
at the owner’s expense.
Historical Note
Former Rule, Quarantine Regulation 21. Amended effective December 5, 1974 (Supp. 75-1). Amended effective
June 16, 1977 (Supp. 77-3). Section repealed, new Section adopted effective June 14, 1990 (Supp. 90-2). Section R3-1-69 renumbered to R3-4-240 (Supp. 91-4).
Amended by final rulemaking at 9 A.A.R. 1046, effective
May 5, 2003 (Supp. 03-1).

R3-4-241.
Lethal Yellowing of Palms
A. Definitions. The following term applies to this Section:
“Pest” means:
1. A pathogen, a non-cultivable mollicute, causing lethal
yellowing of palms; or
2. Myndus crudus, a planthopper that vectors the pathogen.
B. Area under quarantine.
1. In the state of Florida, the following counties: Broward,
Collier, Hendry, Lee, Martin, Miami-Dade, Monroe, and
Palm Beach.
2. In the state of Texas, the following counties: Cameron,
Hidalgo, and Willacy.
C. Regulated commodities. All propagative parts of the following
plants, except seed:
Aiphanes lindeniana,
Allagoptera arendria,
Andropogon virginicus (Broomsedge),
Arenga engleri,
Borassus flabellifer (Palmyra Palm),
Caryota mitis (Cluster Fishtail Palm),
Caryota rumphiana (Giant Fishtail Palm),
Chelyocarpus chuco,
Chrysalidocarpus cabadae, syn. Dypsis cabadae (Cabada
Palm),
Cocos nucifera (Coconut Palm),
Corypha elata (Buri Palm),
Cynodon dactylon (Bermuda Grass),
Cyperus spp. (Sedges),
Dictyosperma album (Princess Palm),
Eremochloa ophiuroides (Centipede Grass),
Gaussia attenuata (Puerto Rican Palm),
Howea belmoreana (Belmore Sentry Palm),
Latania spp. (Latan Palm),
Livistona chinensis (Chinese Fan Palm),
Livistona rotundifolia (Javanese Fan Palm),
Mascarena verschaffeltii (Spindle Palm),
Nannorrhops ritchiana (Mazari Palm),
Neodypsis decaryi, syn. Dypsis decaryi (Triangle Palm),
Pandanus utilis (Screw Pine),
Panicum purpurascens (Para Grass),
Panicum bartowense,
Paspalum notatum (Bahia Grass),
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Phoenix canariensis (Canary Island Date Palm),
Phoenix dactylifera (Date Palm),
Phoenix reclinata (Sengal Date Palm),
Phoenix rupicola (Cliff Date Palm),
Phoenix sylvestris (Wild Date Palm),
Phoenix zeylanica (Ceylon Date Palm),
Polyandrococos caudescons,
Pritchardia spp.,
Ravenea hildebrandtii,
Stenotapphrum secundatum (St. Augustine Grass),
Syagrus schizophylla
Trachycarpus fortunei (Windmill Palm),
Veitchia spp., and
Zoysia spp. (Zoysia Grass).
Restrictions. A person shall not ship into Arizona a regulated
commodity that is produced in or shipped from an area under
quarantine.
Disposition of commodity not in compliance. A regulated
commodity shipped into Arizona in violation of this Section
shall be destroyed or transported out-of-state by the owner and
at the owner’s expense.
Historical Note
Former Rule, Quarantine Regulation 22. Repealed effective April 25, 1977 (Supp. 77-2). New Section adopted
effective December 22, 1989 (Supp. 89-4). Section R3-170 renumbered to R3-4-241 (Supp. 91-4). Amended by
final rulemaking at 9 A.A.R. 1046, effective May 5, 2003
(Supp. 03-1).

R3-4-242.
Brown Citrus Aphid
A. Area Under Quarantine: Hawaii and any county in Florida
that, by notification from the Florida Department of Agriculture and Consumer Services, is infested with the brown citrus
aphid.
B. Commodities covered: All plants, except seed and fruit.
C. Restrictions.
1. The species, subspecies, varieties, ornamental forms, and
any hybrid having at least one ancestor of the following
genera are prohibited from entering the state:
a. Citrus,
b. Fortunella, and
c. Poncirus,
2. All other covered commodities, whether moved directly
from the area under quarantine or by diversion or reconsignment from any other point, are prohibited from entering Arizona unless the following requirements are met:
a. Aquatic plants are accompanied by an original certificate affirming that the commodity was inspected
and found free of the pest within five days before
shipment.
b. Terrestrial plants are accompanied by an original
certificate affirming that the commodity was treated,
as prescribed in subsection (E), within five days
before shipment.
c. The certificate shall indicate:
i. The common chemical name of the product’s
active ingredient,
ii. The rate at which the product was applied, and
iii. The treatment date.
D. The Director may issue a permit admitting a covered commodity subject to specific limitations, conditions, and provisions
that eliminate the risk of the pest.
E. Treatment.
1. An application of a pesticide labeled for the treatment of
aphids applied according to label instructions, or
2. Any other treatment approved by the Director.
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Historical Note
Former Rule, Quarantine Regulation 23. Amended effective July 1, 1975 (Supp. 75-1). Correction (Supp. 76-5).
Repealed effective April 25, 1977 (Supp. 77-2). Section
R3-1-71 renumbered to R3-4-242 (Supp. 91-4). New Section adopted by final rulemaking at 5 A.A.R. 2521, effective July 15, 1999 (Supp. 99-3).
R3-4-243.

Repealed

Historical Note
Former Rule, Quarantine Regulation 24. Repealed effective April 25, 1977 (Supp. 77-2). Section R3-1-72 renumbered to R3-4-243 (Supp. 91-4).
R3-4-244.
Regulated and Restricted Noxious Weeds
A. Definitions. In addition to the definitions provided in A.R.S. §
3-201, the following terms apply to this Section:
1. “Habitat” means any terrestrial or aquatic area within
Arizona that is capable of sustaining plant growth.
2. “Infested area” means each individual container in which
a pest is found or the specific area that harbors a pest.
3. “Regulated pest” means any of the following plant species, including viable plant parts (stolons, rhizomes, cuttings and seed, except agricultural, vegetable and
ornamental seed for planting purposes), found within the
state may be controlled to prevent further infestation or
contamination:
Cenchrus echinatus L. -- Southern sandbur,
Cenchrus incertus M.A. Curtis -- Field sandbur,
Convolvulus arvensis L. -- Field bindweed,
Eichhornia crassipes (Mart.) Solms -- Floating
water hyacinth,
Medicago polymorpha L. -- Burclover,
Pennisetum ciliare (L.) Link -- Buffelgrass,
Portulaca oleracea L. -- Common purslane,
Tribulus terrestris L. -- Puncturevine.
4. “Restricted pest” means any of the following plant species, including viable plant parts (stolons, rhizomes, cuttings and seed, except agricultural, vegetable and
ornamental seed for planting purposes), found within the
state shall be quarantined to prevent further infestation or
contamination:
Acroptilon repens (L.) DC. -- Russian knapweed,
Aegilops cylindrica Host. -- Jointed goatgrass,
Alhagi pseudalhagi (Bieb.) Desv. -- Camelthorn,
Cardaria draba (L.) Desv. -- Globed-podded hoary
cress (Whitetop),
Centaurea diffusa L. -- Diffuse knapweed,
Centaurea maculosa L. -- Spotted knapweed,
Centaurea solstitialis L. -- Yellow starthistle (St.
Barnaby’s thistle),
Cuscuta spp. -- Dodder,
Eichhornia crassipes (Mart.) Solms -- Floating
water hyacinth,
Elytrigia repens (L.) Nevski -- Quackgrass,
Euryops sunbcarnosus subsp. vulgaris -- Sweet
resinbush,
Halogeton glomeratus (M. Bieb.) C.A. Mey -Halogeton,
Helianthus ciliaris DC. -- Texas blueweed,
Ipomoea triloba L. -- Three-lobed morning glory,
Linaria genistifolia var. dalmatica -- Dalmation
toadflax,
Onopordum acanthium L. -- Scotch thistle.
B. Area under quarantine: All infested areas within the state.
C. The following commodities are hosts or carriers of the regulated or restricted pest:
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All plants other than those categorized as a regulated or
restricted pest;
2. Forage, straw, and feed grains;
3. Live and dead flower arrangements;
4. Ornamental displays;
5. Aquariums; and
6. Any appliance, construction or dredging equipment, boat,
boat trailer or related equipment, or any other vehicle
with soil attached or carrying plant debris.
The Department may quarantine any commodity, habitat, or
area infested or contaminated with a regulated pest and notify
the owner or carrier of the restrictions and treatments listed in
subsections (F) and (G). If the regulated pest is not quarantined, the Department shall provide the grower with technical
information on effective weed control activities through integrated pest management.
The Department shall quarantine any commodity, habitat, or
area infested or contaminated with a restricted pest and shall
notify the owner or carrier of the restrictions and treatments of
the pest listed in subsections (F) and (G).
Restrictions.
1. No regulated or restricted pest or commodity infested or
contaminated with a regulated or restricted pest shall be
moved to a non-infested area unless the Director issues a
permit for the transporting or propagating of the pest.
2. An owner or the owner’s representative shall notify the
Department at least two working days in advance of moving contaminated equipment from an infested area.
3. The Department may inspect all equipment within two
working days after a request to inspect the equipment is
made if the equipment:
a. Has been moved into or through a non-infested area;
b. Has not been treated; or
c. Has been used to harvest an infested crop within the
past 12 months.
Treatments.
1. An owner or the owner’s representative shall treat all soil
and debris from equipment used in a quarantined area
until it is free of the regulated or restricted pest before the
equipment is moved. Removal or destruction of the
restricted or regulated pest shall be accomplished through
one of the following methods:
a. Autoclaving.
i. Dry heat. The commodity shall be heated for 15
minutes at 212° F.
ii. Steam heat. The commodity shall be heated for
15 minutes at 212° F;
b. Fumigating with ethylene oxide, chamber only: The
commodity shall be fumigated with 1,500 mg/L for
four hours in a chamber pre-heated to 115-125° F;
c. High-pressure water spray;
d. Crushing;
e. Incinerating; or
f. Burying in a sanitary landfill to a depth of six feet.
2. An owner or the owner’s representative shall treat an
infested area or habitat, including the area within the
crop, rangeland, roadside, or private property, with treatments based on an integrated pest management program
appropriate to the commodity. The treatments shall take
place under the direction of an inspector and shall
include:
a. Reshipment from the state;
b. Manual removal;
c. Application of a herbicide;
d. Biological control including insects, fungi, nematodes, or microbes; or

e.

1.
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Any other treatment approved by the Director.

Historical Note
Former Rule, Quarantine Regulation 25. Repealed effective June 19, 1978 (Supp. 78-3). Section R3-1-73 renumbered to R3-4-244 (Supp. 91-4). New Section adopted
effective July 10, 1995 (Supp. 95-3). Amended effective
June 4, 1998 (Supp. 98-2). Amended by final rulemaking
at 5 A.A.R. 2521, effective July 15, 1999 (Supp. 99-3).
Amended by final rulemaking at 6 A.A.R. 2082, effective
May 15, 2000 (Supp. 00-2). Amended by final rulemaking at 11 A.A.R. 5315, effective February 4, 2006 (Supp.
05-4).
R3-4-245.
Prohibited Noxious Weeds
A. Definition. In addition to the definitions provided in A.R.S. §
3-201, the following apply to this Section:
1. “Habitat” means any terrestrial or aquatic area within
Arizona that is capable of sustaining plant growth.
2. “Infested area” means each individual container in which
a pest is found, the specific area that harbors the pest, or
any shipment that has not been released to the receiver
and is infested with a pest.
3. “Pest” means any of the following plant species, including viable plant parts (stolons, rhizomes, cuttings and
seed, except agricultural, vegetable and ornamental seed
for planting purposes), that are prohibited from entering
the state:
Acroptilon repens (L.) DC. -- Russian knapweed,
Aegilops cylindrica Host. -- Jointed goatgrass,
Alhagi pseudalhagi (Bieb.) Desv. -- Camelthorn,
Alternanthera philoxeroides (Mart.) Griseb. -- Alligator weed,
Cardaria pubescens (C.A. Mey) Jarmolenko -Hairy whitetop,
Cardaria chalepensis (L.) Hand-Muzz -- Lens podded hoary cress,
Cardaria draba (L.) Desv. -- Globed-podded hoary
cress (Whitetop),
Carduus acanthoides L. -- Plumeless thistle,
Cenchrus echinatus L. -- Southern sandbur,
Cenchrus incertus M.A. Curtis -- Field sandbur,
Centaurea calcitrapa L. -- Purple starthistle,
Centaurea iberica Trev. ex Spreng. -- Iberian
starthistle,
Centaurea squarrosa Willd. -- Squarrose knapweed,
Centaurea sulphurea L. -- Sicilian starthistle,
Centaurea solstitialis L. -- Yellow starthistle (St.
Barnaby’s thistle),
Centaurea diffusa L. -- Diffuse knapweed,
Centaurea maculosa L. -- Spotted knapweed,
Chondrilla juncea L. -- Rush skeletonweed,
Cirsium arvense L. Scop. -- Canada thistle,
Convolvulus arvensis L. -- Field bindweed,
Coronopus squamatus (Forskal) Ascherson -Creeping wartcress (Coronopus),
Cucumis melo L. var. Dudaim Naudin -- Dudaim
melon (Queen Anne’s melon),
Cuscuta spp. -- Dodder,
Drymaria arenarioides H.B.K. -- Alfombrilla
(Lightningweed),
Eichhornia azurea (SW) Kunth. -- Anchored water
hyacinth,
Eichhornia crassipes (Mart.) Solms – Floating water
hyacinth,
Elytrigia repens (L.) Nevski -- Quackgrass,
Euphorbia esula L. -- Leafy spurge,
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Halogeton glomeratus (M. Bieb.) C.A. Mey -Halogeton,
Helianthus ciliaris DC. -- Texas blueweed,
Hydrilla verticillata Royale -- Hydrilla (Florida-elodea),
Ipomoea spp. -- Morning glory. All species except
Ipomoea carnea, Mexican bush morning glory; Ipomoea triloba, three-lobed morning glory (which is
considered a restricted pest); and Ipomoea aborescens, morning glory tree,
Ipomoea triloba L. -- Three-lobed morning glory,
Isatis tinctoria L. -- Dyers woad,
Linaria genistifolia var. dalmatica -- Dalmation
toadflax,
Lythrum salicaria L. -- Purple loosestrife,
Medicago polymorpha L. -- Burclover,
Nassella trichotoma (Nees.) Hack. -- Serrated tussock,
Onopordum acanthium L. -- Scotch thistle,
Orobanche ramosa L. -- Branched broomrape,
Panicum repens L. -- Torpedo grass,
Peganum harmala L. -- African rue (Syrian rue),
Pennisetum ciliare (L.) Link – Buffelgrass,
Portulaca oleracea L. -- Common purslane,
Rorippa austriaca (Crantz.) Bess. -- Austrian fieldcress,
Salvinia molesta -- Giant Salvinia,
Senecio jacobaea L. -- Tansy ragwort,
Solanum carolinense L. -- Carolina horsenettle,
Sonchus arvensis L. -- Perennial sowthistle,
Solanum viarum Dunal -- Tropical Soda Apple,
Stipa brachychaeta Godr. -- Puna grass,
Striga spp. -- Witchweed,
Trapa natans L. -- Water-chestnut,
Tribulus terrestris L. -- Puncturevine.
Area under quarantine: All states, districts, and territories of
the United States except Arizona.
The following commodities are hosts or carriers of the pest:
1. All plants and plant parts other than those categorized as
a pest;
2. Forage, straw, and feed grains;
3. Live or dead flower arrangements;
4. Ornamental displays;
5. Aquariums; and
6. Any appliance, construction or dredging equipment, boat,
boat trailer or related equipment, or any other vehicle
with soil attached or carrying plant debris.
The Department shall quarantine any commodity, habitat, or
area infested or contaminated with a pest and shall notify the
owner or carrier of the methods of removing or destroying the
pest from the commodity, habitat, or area. The Department
shall reject any shipment not released to the receiver and
reship to the shipper.
Restrictions:
1. No pest or commodity infested or contaminated with a
pest shall be admitted into the state unless the Director
issues a permit for the transporting or propagating of the
pest.
2. The Department shall regulate the movement of the commodity out of a quarantined area within the state until the
pest is eradicated. Any shipment or lot of a commodity
infested or contaminated with a pest arriving in the state
in violation of this quarantine shall, according to A.R.S. §
3-205(A), be immediately reshipped from the state, or
treated or destroyed using one of the following methods:
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The commodity shall be fumigated with 1,500 mg/L
of ethylene oxide for four hours in a chamber preheated to 115-125° F;
Incinerating;
Burying in a sanitary landfill to a depth of six feet;
Application of a herbicide; or
Any other treatment approved by the Director.

Historical Note
Former Rule, Quarantine Regulation 26. Amended effective June 19, 1978 (Supp. 78-3). Amended subsection (B)
effective May 2, 1986 (Supp. 86-3). Section R3-1-74
renumbered to R3-4-245 (Supp. 91-4). Section repealed,
new Section adopted effective July 10, 1995
(Supp. 95-3). Amended effective June 4, 1998 (Supp. 982). Amended by final rulemaking at 6 A.A.R. 2082, effective May 15, 2000 (Supp. 00-2). Amended by final
rulemaking at 11 A.A.R. 5315, effective February 4, 2006
(Supp. 05-4).
R3-4-246.
Caribbean Fruit Fly
A. Definitions. The following term applies to this Section:
“Pest” means all life stages of the Caribbean fruit fly, Anastrepha suspensa.
B. Area under quarantine.
1. In the state of Florida, the following counties: Alachua,
Brevard, Broward, Charlotte, Citrus, Collier, DeSoto,
Duval, Glades, Hardee, Hendry, Hernando, Highlands,
Hillsborough, Indian River, Lake, Lee, Manatee, Martin,
Miami-Dade, Monroe, Okeechobee, Orange, Osceola,
Palm Beach, Pasco, Pinellas, Polk, Putnam, St. Johns, St.
Lucie, Sarasota, Seminole, Sumter, and Volusia.
2. The Commonwealth of Puerto Rico.
C. Regulated commodities.
1. The fresh fruit of the following plants:
Actinidia chinensis (Kiwi),
Annona glabra (Pond Apple),
Annona hybrid,
Annona squamosa (Sugar Apple),
Atalantia citriodes,
Averrhoa carambola (Carambola),
Blighia sapida (Akee),
Canella winteriana (Wild Cinnamon),
Capsicum frutesceas (Bell Pepper),
Carica papaya (Papaya),
Carissa grandiflora (Natal Plum),
Casimiroa edulis (White Sapote),
Chrysobalanus icaco (Cocoplum),
Citrus aurantiifolia (Lime),
Citrus aurantium (Sour Orange),
Citrus limonia (Rangpur Lime),
Citrus nobilis ‘unshu’ x Fotunella sp. (Jack Orangequat),
Citrus paradisi (Grapefruit),
Citrus paradisi x C. reticulata (Tangelo),
Citrus reticulata (Tangerine),
Citrus sinensis (Sweet Orange),
Citrus sinensis x C. reticulata (Temple Orange),
Clausena lansium (Wampi),
Dimocarpus longan (Longan),
Diospyros blancoi (Velvet Apple or Velvet Persimmon),
Diospyros khaki (Japanese Persimmon),
Dovyalis caffra (Kei Apple),
Dovyalis hebecarpa (Ceylon Gooseberry),
Drypetes lateriflora (Guiana Plum),
Eriobotrya japonica (Loquat),
Eugenia aggregata (Cherry of the Rio Grande),
Eugenia brasiliensis (Grumichama),
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Eugenia coronata,
Eugenia ligustrina,
Eugenia luschnathiana (Pitomba),
Eugenia uniflora (Surinam Cherry),
Ficus altissima,
Ficus carica (Fig),
Flacourtia indica (Governor’s Plum),
Fortunella spp. (Kumquat),
Garcinia livingstonei (Imbe),
Garcinia xanthochymus,
Litchi chinensis (Lychee),
Lycopersicon esculentum (Tomato),
Malpighia glabra (Barbados Cherry),
Malus sylvestris (Apple),
Mangifera indica (Mango),
Manilkara jaimiqui spp. Emarginata (Wild Dilly),
Manilkara roxburghiana,
Manilkara zapota (Sapodilla),
Momordica charantia (Wild Balsam Apple),
Muntingia calabura (Calbur),
Murraya paniculata (Orange Jasmine),
Myciaria cauliflora (Jaboticaba),
Myrcianthes fragrans,
Myricaria glomerata,
Persea americana (Avocado),
Pimenta dioica (Allspice),
Pouteria campechiana (Egg Fruit),
Prunus persica (Nectarine),
Prunus persica (Peach),
Pseudanamomis umbellulifera,
Psidium spp. (Guava),
Punica granatum (Pomegranate),
Pyrus cummunis (Pear),
Pyrus pyrifolia (Japanese Pear),
Pyrus pyrifolia x Pyrus communis (Kieffer Pear),
Rheedia aristata,
Rubus hybrid (Blackberry),
Severinia buxifolia (Box Orange),
Spondias cytherea (Otaheite Apple),
Synsepalum dulcificum (Miracle Fruit),
Syzygium cumini (Jambolan Plum),
Syzygium jambos (Rose Apple),
Syzygium samarangense (Java Apple),
Terminalia catappa (Tropical Almond),
Terminalia muelleri,
Trevisia palmata,
Triphasia trifolia (Limeberry),
X Citrofortunella floridana (Limequat), and
X Citrofortunella mitis (Calamondin).
2. Soil or planting media within the drip area of plants producing, or that have produced, a regulated commodity.
Restrictions. A regulated commodity produced in or shipped
from an area under quarantine is prohibited entry into Arizona
unless each lot or shipment is accompanied by a certificate
issued by an official of the state of origin, affirming compliance with one of the following:
1. Citrus fruit (Citrus spp. and Fortunella spp.) has been
fumigated with methyl bromide (“Q” label only) for a
minimum of two hours under the following conditions:
Pulp Temperature

Rate per 1000 cu. ft.

No less than 60° F to 79° F

3 pounds

80° F or above

2 1/2 pounds
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E.

Non-citrus fruit has been treated in compliance with a
treatment plan approved by the Director.
Disposition of commodity not in compliance. A regulated
commodity shipped into Arizona in violation of this Section
shall be destroyed or transported out-of-state by the owner and
at the owner’s expense.
Historical Note
Adopted effective July 1, 1975 (Supp. 75-1). Correction
(Supp. 76-1). Amended effective May 10, 1988 (Supp.
88-2). Section R3-1-75 renumbered to R3-4-246 (Supp.
91-4). Amended by final rulemaking at 9 A.A.R. 2098,
effective August 2, 2003 (Supp. 03-2).

R3-4-247.

Repealed

Historical Note
Amended effective April 26, 1976 (Supp. 76-2).
Amended effective June 16, 1977 (Supp. 77-3). Repealed
effective June 19, 1978 (Supp. 78-3). Section R3-1-76
renumbered to R3-4-247 (Supp. 91-4).
R3-4-248.
Japanese beetle
A. Definitions.
1. “Host commodities” means the commodities listed in the
JBHP, Appendix 5.
2. “JBHP” means the U.S. Domestic Japanese Beetle Harmonization Plan, adopted by the National Plant Board on
August 19, 1998, and revised September 5, 2000.
3. “Pest” means the Japanese beetle, Popillia japonica
(Newman).
B. Area under quarantine: All areas listed in the JBHP, which is
incorporated by reference, does not include any later amendments or editions, and is on file with the Department, the
Office of the Secretary of State, and the National Plant Board
at www.aphis.usda.gov/npb. The incorporated material
includes the following changes:
1. Appendix 1, delete the words “(except sod).”
2. Appendix 5, definition of host commodities, delete the
words “grass sod.”
C. Host commodities covered. All commodities, except grass
sod, listed in the JBHP.
D. An out-of-state grower who imports a host commodity into
Arizona shall comply with the JBHP, except as provided under
subsection (E).
E. Restrictions on importation.
1. An out-of-state grower shall not import into Arizona a
host commodity under subsection (C) from an area under
quarantine unless the commodity is accompanied by an
original certificate issued by an official of the origin state
ensuring compliance with the requirements of the JBHP,
Appendix 1.
2. The Associate Director may admit grass sod from an outof-state grower for shipment to Arizona if:
a. The out-of-state grower requests an exception agreement from the Department;
b. The out-of-state grower, the state plant regulatory
official of the origin state, and the Associate Director sign an agreement that includes the following
terms:
i. The out-of-state grower shall ship sod grown
only in a Japanese beetle-free county;
ii. The origin state’s plant regulatory official shall
place and monitor Japanese beetle traps on the
grass sod farm during the agreement period. At
least one trap shall be placed on each 10 acres
of land. A buffer zone of a one-mile radius
shall be established around the grass sod farm,
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and two traps per square mile shall be placed in
the buffer zone. The Department shall revoke
the agreement if the origin state documents that
one or more Japanese beetles are detected in
any trap;
iii. The origin state’s plant regulatory official or
designee shall inspect sod before shipment to
ensure it is free of the pest; and
iv. The out-of-state grower shall ship sod to Arizona only through the ports of entry on I-10 or
I-40.
c. Both the out-of-state grower and the origin state’s
plant regulatory official shall perform any other
requirement established by the Associate Director to
ensure the grass sod is free from all life stages of
Japanese beetle.
Exemptions from importation ban:
a. Privately-owned houseplants grown indoors; and
b. Commodities that are treated by the grower for Japanese beetle may be imported into Arizona if the
Associate Director approves the treatment method
before shipment.

B.

Historical Note
Adopted effective June 16, 1977 (Supp. 77-3). Section
R3-1-77 renumbered to R3-4-248 (Supp. 91-4). Amended
by final rulemaking at 7 A.A.R. 5345, effective November 8, 2001 (Supp. 01-4).
ARTICLE 3. NURSERY CERTIFICATION PROGRAM
R3-4-301.
Nursery Certification
A. Definitions. The following terms apply to this Section.
“Associate Director” means the Associate Director of the
Arizona Department of Agriculture’s Plant Services Division.
“Certificate” means a document issued by the Director,
Associate Director or by a Department inspector stating
that the nursery stock has been inspected and complies
with the criteria set forth by an agricultural agency of any
state, county, or commonwealth.
“Certificate holder” means a person who holds a certificate issued in accordance with this Section.
“Collected nursery stock” means nursery stock that has
been dug or gathered from any site other than a nursery
location.
“Commercially clean” means nursery stock offered for
sale is in a healthy condition and, though common pests
may be present, they exist at levels that pose little or no
risk.
“Common pest” means a pest, weed, or disease that is not
under a state or federal quarantine or eradication program
and is of general distribution within the state.
“Director” means the Director of the Arizona Department
of Agriculture.
“General nursery stock inspection certification” means an
inspection carried out at the request of a person for the
purpose of meeting the general nursery inspection
requirements of another state.
“Nursery location” means real property with one physical
address, upon which nursery stock is propagated, grown,
sold, distributed, or offered for sale.
“Quarantine pest” means an economically important pest
that does not occur in the state or that occurs in the state
Page 24
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but is not widely distributed or is being officially eradicated.
“Single shipment nursery stock inspection certification”
means a visit to a single location by a Department inspector to certify one or more shipments of nursery stock for
compliance with the quarantine requirements of the
receiving state, county, or commonwealth.
General nursery stock inspection certification. A person may
apply for general nursery stock inspection certification by submitting to the Department the application described in subsection (E) for each nursery location. The applicant shall submit a
$50 inspection fee to the Department at the time of inspection
for each nursery location. Each nursery location shall be
inspected and certified separately. An application for initial
certification may be submitted at any time. A certificate will
be valid for one year, and may be renewed. A renewal application shall be submitted each year by February 15.
1. The Department shall issue a general nursery stock
inspection certificate to the applicant if, following a
Department inspection, the nursery stock is found free of
quarantine pests, and commercially clean of common
pests that are adversely affecting the nursery stock.
a. The Department shall only certify nursery stock that
is found free of quarantine pests. The applicant shall
not remove from the nursery any nursery stock that
is found infested with a quarantine pest until a
Department inspector determines that the pest has
been eliminated.
b. The Department shall restrict the movement of any
nursery stock found infested with a common pest
that a Department inspector determines is adversely
affecting the nursery stock. The applicant shall
establish a treatment program to control the pest and
shall not remove the infested nursery stock from the
nursery until a Department inspector determines that
the pest has been controlled.
2. A certificate holder shall ensure that a nursery with a general nursery stock inspection certificate remains free of
quarantine pests and commercially clean of common
pests that are adversely affecting the nursery stock
throughout the period that the certificate is valid.
3. A certificate holder shall not distribute, transport, or sell
nursery stock interstate if it is infested with a quarantine
pest or a common pest that is adversely affecting the
nursery stock.
4. A certificate holder may reproduce a general nursery
stock inspection certificate without the Department’s permission for nursery use.
5. A certificate holder shall ensure that the nursery’s general
nursery stock inspection certificate accompanies each
shipment of nursery stock that is moved out of the state.
6. A certificate holder shall maintain all invoices or other
shipping documents for shipments received by and
shipped from the nursery for up to one year. The certificate holder shall make the documents available to the
Department upon request, as authorized by A.R.S. § 3201.01(A)(6).
7. The Department shall inspect a nursery with a general
nursery stock inspection certificate at any time during the
certificate period to verify compliance with this Section.
8. A general nursery stock inspection certificate expires on
December 31 of each year unless renewed, suspended, or
revoked as provided in this Section.
9. A person with a general nursery stock inspection certificate may also need to obtain a special nursery stock
inspection certificate to meet a specific quarantine entry
September 30, 2018

Title 3

Arizona Administrative Code

3 A.A.C. 4

CHAPTER 4. DEPARTMENT OF AGRICULTURE - PLANT SERVICES DIVISION

C.

D.

E.

requirement of another state, as prescribed in subsection
(C).
Special nursery stock inspection certification. A person may
apply for special nursery stock inspection certification to meet
specific quarantine entry requirements of another state that are
not addressed by the general nursery stock inspection certificate described in subsection (B). The applicant shall submit to
the Department the application described in subsection (E) and
a $50 inspection fee for each nursery location.
1. An applicant shall ensure that the applicant’s nursery
stock is free of quarantine pests as required by the receiving state and commercially clean of common pests that
are adversely affecting the nursery stock. The Department
shall not certify nursery stock that is infested with a quarantine pest until a Department inspector determines that
the pest has been eliminated. The Department shall not
certify nursery stock that is infested with a common pest
that a Department inspector determines is adversely
affecting the nursery stock.
2. A certificate holder shall not reproduce or duplicate a
special nursery stock inspection certificate without written permission from the Department.
3. A special nursery stock inspection certificate is valid for
one year from the issue date unless the receiving state
requires a shorter certification period.
Single shipment nursery stock inspection certification. A person may apply for a single shipment nursery stock inspection
certification to meet the entry requirements of another state by
submitting to the Department the application described in subsection (E) with a $50 inspection fee.
1. An applicant for a single shipment nursery stock inspection certificate shall ensure that the nursery stock in each
shipment is free from quarantine pests, as required by the
receiving state, and commercially clean of common pests
that are adversely affecting the nursery stock. The
Department shall not certify nursery stock that is infested
with a quarantine pest until a Department inspector determines that the pest has been eliminated. The Department
shall not certify nursery stock that is infested with a common pest that a Department inspector determines is
adversely affecting the nursery stock until the pest has
been controlled.
2. A single shipment nursery stock inspection certificate is
valid for seven calendar days following the inspection
date. A certificate holder may apply for a new certificate
if the original certificate expires before the shipment
leaves Arizona.
3. A certificate holder shall not reproduce or duplicate a single shipment nursery stock inspection certificate.
4. A person who has obtained a single shipment nursery
stock inspection certificate for collected nursery stock
shall retain a record, for at least one year from the shipment date, of the street address from which each plant in
a shipment was collected. The person shall provide the
collected nursery stock record to the Department upon
request.
Application. A person applying for a certificate under this Section shall provide the following information on a form
obtained from the Department:
1. Applicant’s name, nursery name, mailing address, telephone and fax numbers, and e-mail address, as applicable;
2. Location at which inspection is to be made, by legal
description or physical address;
3. Number of acres, structures, or vehicles to be inspected,
as applicable;
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For shipping, the state, county, or commonwealth of
planned destination, the category of inspection, and the
nursery stock to be certified;
5. Applicant’s Social Security number or tax identification
number; and
6. Applicant’s signature and date of signature.
Based upon the circumstances of each case, the Associate
Director may:
1. Refuse to issue a certificate if, after inspection, the Associate Director determines that an applicant has not met a
requirement for certification.
2. Revoke a certificate for a violation of a condition of the
certificate.
3. Suspend, for a period of up to 90 days, a certificate for
misuse or misrepresentation related to the certificate.
4. Refuse to issue or suspend a certificate issued under this
Section if the applicant or certificate holder refuses to
provide the Department with documents that demonstrate
the ownership, origin, or destination of nursery stock presented for certification.
Nothwithstanding subsections (B) through (D), during fiscal
year 2019, an applicant for nursery stock inspection certification shall pay the following fee:
1. For general certification, $250.
2. For single shipment certification, $50 for the first lot plus
$10 for each additional lot per Department site trip.
Historical Note
Adopted effective January 17, 1989 (Supp. 89-1). Section
R3-4-301 renumbered from R3-1-301 (Supp. 91-4). Section repealed; new Section made by final rulemaking at
12 A.A.R. 1378, effective June 4, 2006 (Supp. 06-2).
Amended by exempt rulemaking at 16 A.A.R. 1336,
effective June 29, 2010 (Supp. 10-2). Amended by
exempt rulemaking at 17 A.A.R. 1761, effective July 20,
2011 (Supp. 11-3). Amended by exempt rulemaking at 18
A.A.R. 2063, effective August 2, 2012 (Supp. 12-3).
Amended by exempt rulemaking at 19 A.A.R. 3143,
effective September 14, 2013 (Supp. 13-3). Amended by
exempt rulemaking at 20 A.A.R. 2454, effective July 24,
2014 (Supp. 14-3). Amended by exempt rulemaking at 21
A.A.R. 2410, effective July 3, 2015 (Supp. 15-3).
Amended by final exempt rulemaking at 23 A.A.R. 1941,
effective August 8, 2017 (Supp. 17-2). Amended by final
exempt rulemaking at 24 A.A.R. 2223, effective August
3, 2018 (Supp. 18-2).

R3-4-302.

Repealed

Historical Note
Adopted effective January 17, 1989 (Supp. 89-1). Section
R3-4-302 renumbered from R3-1-301 (Supp. 91-4). Section repealed by final rulemaking at 12 A.A.R. 1378,
effective June 4, 2006 (Supp. 06-2).
R3-4-303.

Repealed

Historical Note
Adopted effective January 17, 1989 (Supp. 89-1). Section
R3-4-303 renumbered from R3-1-303 (Supp. 91-4). Section repealed by final rulemaking at 12 A.A.R. 1378,
effective June 4, 2006 (Supp. 06-2).
R3-4-304.
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Repealed

Historical Note
Adopted effective January 17, 1989 (Supp. 89-1). Section
R3-4-304 renumbered from R3-1-304 (Supp. 91-4). Sec-
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effective June 4, 2006 (Supp. 06-2).
R3-4-305.

10.

Repealed

Historical Note
Adopted effective January 17, 1989 (Supp. 89-1). Section
R3-4-305 renumbered from R3-1-305 (Supp. 91-4). Section repealed by final rulemaking at 12 A.A.R. 1378,
effective June 4, 2006 (Supp. 06-2).
R3-4-306.

11.
12.

Repealed
13.

Historical Note
Adopted effective January 17, 1989 (Supp. 89-1). Section
R3-4-306 renumbered from R3-1-306 (Supp. 91-4). Section repealed by final rulemaking at 12 A.A.R. 1378,
effective June 4, 2006 (Supp. 06-2).
R3-4-307.

14.

Repealed

Historical Note
Adopted effective January 17, 1989 (Supp. 89-1). Section
R3-4-307 renumbered from R3-1-307 (Supp. 91-4).
Repealed effective April 11, 1994 (Supp. 94-2).

15.
16.

ARTICLE 4. SEEDS
R3-4-401.
Definitions
In addition to the definitions provided in A.R.S. § 3-231, the following shall apply to this Article:
1. “Blend” means seed consisting of more than one variety
of a kind, with each variety in excess of five percent by
weight of the whole.
2. “Brand” means a word, name, symbol, number, or design
used to identify seed of one person to distinguish it from
seed of another person.
3. “Certifying agency” means:
a. An agency authorized under the laws of this state to
officially certify seed and that has standards and procedures approved by the U.S. Secretary of Agriculture to assure the varietal purity and identity of the
seed certified, or
b. An agency of a foreign country determined by the
U.S. Secretary of Agriculture to adhere to procedures and standards for seed certification comparable to the procedures and standards adhered to
generally by seed-certifying agencies under subsection (a) of this definition.
4. “Coated seed” means seed that has been covered with a
substance that changes the size, shape, or weight of the
original seed. Seed coated with ingredients such as rhizobia, dyes, and pesticides is not coated seed.
5. “Conditioning” or “conditioned” means drying, cleaning,
scarifying, and other operations that could change the
purity or germination of the seed and require the seed lot
to be retested to determine the label information.
6. “Dormant” means viable seed, excluding hard seed, that
fails to germinate when provided the specified germination conditions for that kind of seed.
7. “Federal Seed Act” means the federal law at 7 U.S.C.
1551-1611 and regulations promulgated under the Act:
20 CFR part 201.
8. “Flower seeds” means seeds of herbaceous plants grown
for their blooms, ornamental foliage, or other ornamental
parts, and commonly known and sold under the name of
flower or wildflower seeds in this state.
9. “Germination” means the emergence and development
from the seed embryo of those essential structures that,
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for the kind of seed in question, are indicative of the ability to produce a normal plant under favorable conditions.
“Hard seeds” means seeds that remain hard at the end of
the prescribed germination test period because they have
not absorbed water due to an impermeable seed coat.
“Inert matter” means all matter that is not seed, including
broken seeds, sterile florets, chaff, fungus bodies, and
stones.
“Mixture”, “mix”, or “mixed” means seed consisting of
more than one kind, each in excess of five percent by
weight of the whole.
“Mulch” means a protective covering of any suitable substance placed with seed that acts to retain sufficient moisture to support seed germination, sustain early seedling
growth and aid in preventing soil moisture evaporation,
control of weeds, and erosion prevention.
“Origin” means the state where the seed was grown, or if
not grown in the United States, the country where the
seed was grown.
“Other crop seed” means seeds of plants grown as crops
other than the kind or variety included in the pure seed, as
determined by methods defined in this Article.
“Pure live seed” means the product of the percent of germination plus hard or dormant seed multiplied by the percent of pure seed divided by 100. The result is expressed
as a whole number.
“Pure seed” means a kind of seed excluding inert matter
and all other seed not of the kind being considered.
“Replacement date sticker” means a sticker on a label that
displays a new test date.
“Retail” means sales that are not intended for agricultural
use and are prepared for use by a consumer in home gardens or household plantings only.
“Seed count” means the number of seeds per unit weight
in a container.
“Seizure” means taking possession of seed pursuant to a
court order.
“Wholesale” means sales of seeds that are intended for
agricultural use normally in quantities for resale, as by an
agricultural retail merchant and are not prepared for use
in home gardening or household plantings.
“Working sample” means the number of seeds required
under §§ 402 and 403 of the Federal Seed Act.

Historical Note
Former Rule, Arizona Seed Regulation 1. Amended
effective August 31, 1981 (Supp. 81-4). Former Section
R3-4-110 renumbered without change as Section R3-4401 (Supp. 89-1). Section R3-4-401 renumbered from
R3-1-401 (Supp. 91-4). Section repealed, new Section
adopted effective July 10, 1995 (Supp. 95-3). Amended
by final rulemaking at 13 A.A.R. 1464, effective June 2,
2007 (Supp. 07-2).
R3-4-402.
Labeling
A. General requirements:
1. Blank spaces or the words “free or none” mean “0” and
“0.00%” for the purpose of applying the tolerances prescribed in this Article.
2. Labeling for purity and germination shall not show higher
results than actually found by test.
3. The terms “foundation seed,” “registered seed,” and “certified seed” are authorized for use on seed certified by a
seed certifying agency under the laws of Arizona as
delineated in R3-4-405.
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Relabeling. Any person relabeling seed in its original
container shall include the following information on a
label or a replacement date sticker:
a. The calendar month and year the germination test
was completed to determine the germination percentage and the sell-by date as required by subsection (C)(3)(i)(iv) or (C)(5)(c)(i),
b. The same lot designation as on the original labels,
and
c. The identity of the person relabeling the seed if different from the original labeler.
5. Labeling of seed distributed to wholesalers. After seed
has been conditioned, a labeler shall ensure the seed is
labeled as follows:
a. When supplied to a retailer or consumer, each bag or
bulk lot must be completely labeled.
b. When supplied to a wholesaler, if each bag or other
container is clearly identified by a lot number permanently displayed on the container or if the seed is
in bulk, the labeling of seed may be by invoice.
c. When supplied to a wholesaler, if each bag or container is not identified by a lot number, it must carry
complete labeling.
6. Seeds for sprouting. All labels of seeds sold for sprouting
for salad or culinary purposes shall indicate the following
information:
a. Commonly accepted name of kind or kinds;
b. Lot number;
c. Percentage by weight of each pure seed component
in excess of 5 percent of the whole, other crop seeds,
inert matter, and weed seeds, if occurring;
d. Percentage of germination of each pure seed component;
e. Percentage of hard seed, if present; and
f. The calendar month and year the germination test
was completed to determine the percentages in subsections (c), (d) and (e).
Kind, variety, or type.
1. All agricultural seeds sold in this state, except as stated in
subsection (B)(2), shall be labeled to include the recognized variety name or type or the words “Variety not
stated.” A brand is not a kind and variety designation and
shall not be used instead of a variety name.
2. All cotton planting seed sold, offered for sale, exposed
for sale, or transported for planting purposes in this state,
shall have a label that includes both kind and variety.
Agricultural, vegetable, or flower seeds that is sold, offered for
sale, or exposed for sale within this state shall bear on each
container a plainly written or printed label or tag in English.
No modifications or disclaimers shall be made to the required
label information in the labeling or on another label attached to
the container. No misleading information shall appear on the
label. The label shall include the following information:
1. For agricultural, vegetable, and flower seeds that have
been treated, the following is required and may appear on
a separate label:
a. Language indicating that the seed has been treated;
b. The commonly-accepted chemical name of the
applied substance or a description of the process
used;
c. If a substance that is harmful to human or animals is
present with the seed, a caution statement such as
“Do not use for food, feed, or oil purposes.” The
caution for highly toxic substances shall be a poison
statement and symbol; and
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If the seed is treated with an inoculant, the date of
expiration, which is the date beyond which the inoculant is not to be considered effective.
For agricultural seeds, except for lawn and turf grass seed
and mixtures of lawn and turf grass seed as provided in
subsection (C)(3); for seed sold on a pure live seed basis
as provided in subsection (C)(7); and for hybrids that
contain less than 95 percent hybrid seed as provided in
subsection (C)(8):
a. The name of the kind and variety for each agricultural seed component in excess of five percent of the
whole and the percentage by weight of each. If the
variety of the kinds generally labeled as a variety
designated in this Article is not stated, the label shall
show the name of the kind and the words, “variety
not stated.” Hybrid seed shall be labeled as hybrid;
b. Lot number or other lot identification;
c. Origin of alfalfa, red clover, and field corn (except
hybrid corn) or if the origin is unknown, a statement
that the origin is unknown;
d. Percentage by weight of all weed seeds;
e. The name and rate of occurrence per pound of each
kind of restricted noxious weed seed present;
f. Percentage by weight of agricultural seeds other
than those required to be named on the label. Agricultural seeds may be designated as “crop seeds;”
g. Percentage by weight of inert matter;
h. The sum total of weight identified in subsections (a),
(d), (f), and (g) shall equal 100 percent;
i. For each named agricultural seed:
i. Percentage germination, excluding hard seed;
ii. Percentage of hard seeds, if present; and
iii. The calendar month and year the test was completed to determine the percentages. The statement “total germination and hard seed” may be
included following the percentages required
under subsections (i) and (ii).
j. Net weight of seed in the container or seed count per
unit weight; and
k. Name and address of the labeler, or the person who
sells, offers, or exposes the seed for sale within this
state.
For lawn and turf grass seed and lawn and turf grass seed
mixtures:
a. For single kinds, the name of the kind or kind and
variety and the percentage by weight.
b. For mixtures, the word “mix, “mixed”, or “mixture”
or “blend” shall be stated with the name of the mixture, along with the commonly accepted name of
each kind or kind and variety of each agricultural
seed component in excess of five percent of the
whole and the percentages by weight.
c. The percentage by weight of each kind of pure seed
shall be listed in order of its predominance and in
columnar form. The heading “pure seed” and “germination” or “germ” shall be placed consistent with
generally accepted industry practices.
d. Percentage by weight of agricultural seed other than
those required to be named on the label which shall
be designated as “crop seed.”
e. The percentage by weight of inert matter for lawn
and turf grass shall not exceed ten percent, except
that 15 percent inert matter is permitted in Kentucky
bluegrass labeled without a variety name. Foreign
material that is not common to grass seed shall not
be added, other than material used for coating, as in
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subsection (C)(4), or combination products, as in
subsection (C)(9).
f. Percentage by weight of all weed seeds. Weed seed
content shall not exceed one-half of one percent by
weight.
g. The sum total for subsections (a), (b), (c), (d), (e)
and (f) shall equal 100 percent.
h. Noxious weeds that are required by this Article to be
labeled shall be listed under the heading “noxious
weed seeds.”
i. For each lawn and turf seed named under subsection
(a) or (b):
i. Percentage of germination, excluding hard
seed;
ii. Percentage of hard seed, if present;
iii. Calendar month and year the germination test
was completed to determine percentages in
subsections (i) and (ii); and
iv. For seed sold for retail non-farm usage the
statement “sell by (month/year)” which shall be
no more than 15 months from the date of the
germination test excluding the month of the
test.
j. Name and address of the labeler, or the person who
sells, offers or exposes the seed for sale within this
state.
For coated agricultural, vegetable, flower, or lawn and
turf seeds that are sold by weight:
a. Percentage by weight of pure seeds with coating
material removed;
b. Percentage by weight of coating material;
c. Percentage by weight of inert material not including
coating material;
d. Percentage of germination determined on 400 pellets
with or without seeds;
e. All other applicable requirements in subsections
(C)(1), (2), and (3).
For vegetable seeds in packets as prepared for use in
home gardens or household plantings or vegetable seeds
in pre-planted containers, mats, tapes, or other planting
devices:
a. Name of kind and variety of seed;
b. Lot identification, such as by lot number or other
means;
c. One of the following:
i. The calendar month and year the germination
test was completed and the statement “Sell by
(month/year).” The date indicated shall be no
more than 12 months from the date of the test,
excluding the month of the test;
ii. The calendar year for which the seed was packaged for sale as “packed for (year)” and the
statement “sell by (year)”; or
iii. The percentage germination and the calendar
month and year the test was completed to determine the percentage if the germination test was
completed within 12 months, excluding the
month of the test;
d. Name and address of the labeler, or the person who
sells, offers, or exposes the seed for sale within this
state;
e. For seeds that germinate less than the standard
established under R3-4-404(A), (B) and (C)(i): percentage of germination, excluding hard seed; percentage of hard seed, if present; and the words
“Below Standard” in not less than 8-point type;
Supp. 18-3
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For seeds placed in a germination medium, mat,
tape, or other device in such a way as to make it difficult to determine the quantity of seed without
removing the seeds from the medium, mat, tape or
device, a statement to indicate the minimum number
of seeds in the container.
For vegetable seeds in containers other than packets prepared for use in home gardens, household plantings, preplanted containers, mats, tapes, or other planting devices:
a. The name of each kind and variety present in excess
of five percent and the percentage by weight of each
in order of its predominance;
b. Lot number or other lot identification;
c. For each named vegetable seed:
i. Percentage germination, excluding hard seed;
ii. Percentage of hard seed, if present; and
iii. The calendar month and year the test was completed to determine the percentages; The statement “Total germination and hard seed” may be
included following the percentages required
under subsections (C)(6)(c)(i) and (C)(6)(c)(ii);
d. Name and address of the labeler, or the person who
sells, offers or exposes the seed for sale within this
state; and
e. The labeling requirements for vegetable seeds in
containers of more than one pound are met if the
seed is weighed from a properly labeled container in
the presence of the purchaser.
For agricultural seeds sold on a pure live seed basis, each
container shall bear a label containing the information
required by subsection (C)(2), except:
a. The label need not show:
i. The percentage by weight of each agricultural
seed component as required by subsection
(C)(2)(a); or
ii. The percentage by weight of inert matter as
required by subsection (C)(2)(g); and
b. For each named agricultural seed, the label must
show instead of the information required by subsection (C)(2)(h):
i. The percentage of pure live seed; and
ii. The calendar month and year in which the test
determining the percentage of live seed was
completed.
For agricultural and vegetable hybrid seeds that contain
less than 95 percent hybrid seed:
a. Kind or variety shall be labeled as “hybrid,”
b. The percentage that is hybrid shall be labeled parenthetically in direct association following the named
variety; for example – comet (85% hybrid), and
c. Varieties in which the pure seed contains less than
75 percent hybrid seed shall not be labeled hybrids.
For combination mulch, seed, and fertilizer products:
a. The word “combination” followed by the words
“mulch – seed – fertilizer”, as appropriate, shall
appear on the upper 30 percent of the principal display panel. The word “combination” shall be the
largest and most conspicuous type on the container,
equal to or larger than the product name. The words
“mulch – seed – fertilizer”, as appropriate, shall be
no smaller than one-half the size of the word “combination” and in close proximity to the word “combination.”
b. The products shall not contain less than 70 percent
mulch.
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Agricultural, flower, vegetable, lawn, and turf seeds
placed in a germination medium, mat, tape, or other
device or mixed with mulch shall be labeled as follows:
i. Product name;
ii. Lot number;
iii. Percentage by weight of pure seed of each kind
and variety named. The kind and variety named
may be less than 5 percent of the whole;
iv. Percentage by weight of other crop seeds;
v. Percentage by weight of inert matter, which
shall not be less than 70 percent;
vi. Percentage by weight of weed seeds;
vii. The total of subsections (iii), (iv), (v), and (vi)
shall equal 100 percent;
viii. Name and number of noxious weed seeds per
pound, if present;
ix. Hard seed percentage, if present, and percentage of germination of each kind or kind and
variety named and the month and year the test
was completed; and
x. Name and address of the labeler or the person
who sells, offers or exposes the product for sale
within this state.
Labeling requirements: flowers.
1. For flower seeds in packets prepared for use in home gardens or household plantings or flower seeds in preplanted containers, mats, tapes, or other planting devices:
a. For all kinds of flower seeds:
i. The name of the kind and variety or a statement
of type and performance characteristics as prescribed in subsection (D)(3); and
ii. Name and address of the labeler, or the person
who sells, offers, or exposes the seed for sale
within this state, and one of the following subsections (D)(1)(a)(iii) through (v);
iii. The calendar month and year the germination
test was completed and the statement “Sell by
(month/year).” The date indicated shall be no
more than 12 months from the date of the test
excluding the month of the test; or
iv. The calendar year for which the seed was packaged for sale as “packed for (year)” and the
statement “sell by (year)”; or
v. The percentage germination and the calendar
month and year the test was completed to determine the percentage if the germination test was
completed within 12 months, excluding the
month of the test.
b. For kinds of flower seeds for which standard testing
procedures are prescribed by the Association of
Official Seed Analysts and that germinate less than
the germination standards prescribed under the provisions of R3-4-404(B):
i. Percentage of germination, excluding hard
seeds;
ii. Percentage hard seed, if present; and
iii. The words “Below Standard” in not less than
eight-point type.
c. For flower seeds placed in a germination medium,
mat, tape, or other device in such a way as to make it
difficult to determine the quantity of seed without
removing the seeds from the medium, mat, tape, or
device, a statement to indicate the minimum number
of seeds in the container.
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For flower seeds in containers other than packets and
other than pre-planted containers, mats, tapes, or other
planting devices and not prepared for use in home flower
gardens or household plantings:
a. The name of the kind and variety or a statement of
type and performance characteristics as prescribed
in subsection (D)(3), and for wildflowers, the genus
and species and subspecies, if appropriate;
b. The lot number or other lot identification;
c. For wildflower seed with a pure seed percentage of
less than 90 percent:
i. The percentage, by weight, of each component
listed in order of the component’s predominance;
ii. The percentage by weight of weed seed, if present; and
iii. The percentage by weight of inert matter;
d. For kinds of seed for which standard testing procedures are prescribed by the Association of Official
Seed Analysts:
i. Percentage of germination, excluding hard or
dormant seed;
ii. Percentage of hard or dormant seed, if present;
and
iii. The calendar month and year that the test was
completed to determine the percentages in subsections (D)(2)(d)(i) and (ii);
e. For those kinds of flower seed for which standard
testing procedures are not prescribed by the Association of Official Seed Analysts, the year of production or collection; and
f. Name and address of the labeler, or the person who
sells, offers, or exposes the flower seed for sale
within this state.
Requirements to label flower seeds with kind and variety,
or type and performance characteristics as prescribed in
subsection (D)(1)(a)(i) and (D)(2)(a) shall be met as follows:
a. For seeds of plants grown primarily for their
blooms:
i. If the seeds are of a single named variety, the
kind and variety shall be stated, for example,
“Marigold, Butterball”;
ii. If the seeds are of a single type and color for
which there is no specific variety name, the
type of plant, if significant, and the type and
color of bloom shall be indicated, for example,
“Scabiosa, Tall, Large Flowered, Double,
Pink”;
iii. If the seeds consist of an assortment or mixture
of colors or varieties of a single kind, the kind
name, the type of plant, if significant, and the
type or types of bloom shall be indicated. It
shall be clearly indicated that the seed is mixed
or assorted. An example of labeling such a mixture or assortment is “Marigold, Dwarf Double
French, Mixed Colors”;
iv. If the seeds consist of an assortment or mixture
of kinds or kinds and varieties, it shall clearly
indicate that the seed is assorted or mixed and
the specific use of the assortment or mixture
shall be indicated, for example, “Cut Flower
Mixture”, or “Rock Garden Mixture”. Statements such as “General Purpose Mixture”,
“Wonder Mixture”, or any other statement that
fails to indicate the specific use of the seed
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shall not be considered as meeting the requirements of this subsection unless the specific use
of the mixture is also stated. Containers with
over three grams of seed shall list the kind or
kind and variety names of each component
present in excess of five percent of the whole in
the order of their predominance, giving the percentage by weight of each. Components equal
to or less than five percent shall be listed, but
need not be listed in order of predominance. A
single percentage by weight shall be given for
these components that are less than five percent
of the whole. If no component of a mixture
exceeds five percent of the whole, the statement, “No component in excess of 5%” may be
used. Containers with three grams of seed or
less shall list the components without giving
percentage by weight and need not be in order
of predominance.
b. For seeds of plants grown for ornamental purposes
other than their blooms, the kind and variety shall be
stated, or the kind shall be stated together with a
descriptive statement concerning the ornamental
part of the plant, for example, “Ornamental Gourds,
Small Fruited, Mixed.”
Label requirement for tree and shrub seeds. Tree or shrub
seeds that is sold, offered for sale, or exposed for sale within
this state shall bear on each container a plainly written or
printed label or tag in English. No modifications or disclaimers shall be made to the required label information in the labeling or on another label attached to the container. Labeling of
seed supplied under a contractual agreement meets this
requirement if the shipment is accompanied by an invoice or
by an analysis tag attached to the invoice if each bag or other
container is clearly identified by a lot number permanently displayed on the container or if the seed is in bulk. Each bag or
container not clearly identified by a lot number must carry
complete labeling. The label shall include the following information:
1. For tree and shrub seeds that have been treated, the following may appear on a separate label:
a. Language indicating that the seed has been treated;
b. The commonly accepted chemical name of the
applied substance or description of the process used;
c. If the substance is harmful to human or animals, a
caution statement such as “do not use for food or
feed or oil purposes”. The caution for highly toxic
substances shall be a poison statement and symbol;
and
d. If the seed has been treated with an inoculant, the
date of expiration, which is the date the inoculant is
no longer considered effective;
2. For all tree and shrub seeds subject to this Article:
a. Common name of the species of seed and if appropriate, the subspecies;
b. The scientific name of the genus and species and if
appropriate, the subspecies;
c. Lot number or other lot identification;
d. Origin.
i. For seed collected from a predominantly indigenous stand, the area of collection given by latitude and longitude, a geographic description,
or identification of a political subdivision, such
as a state or county; or
ii. For seed collected from other than a predominantly indigenous stand, identification of the
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area of collection and the origin of the stand, or
the statement “origin not indigenous”;
e. The elevation or the upper and lower limits of elevations within which the seed was collected;
f. Purity as a percentage of pure seed by weight;
g. For those species listed under R3-4-404(C), the following apply except as provided in subsection
(E)(2)(h):
i. Percentage germination excluding hard seed;
ii. Percentage of hard seed, if present;
iii. The calendar month and year the test was completed to determine the percentages in subsection (a) and (b);
h. Instead of complying with subsections (E)(2)(g)(i),
(ii), and (iii), the seed may be labeled, “Test is in
process, results will be supplied upon request”;
i. For those species for which standard germination
testing procedures have not been prescribed, the calendar year in which the seed was collected; and
j. Name and address of the labeler, or the person who
sells, offers, or exposes the seed for sale within this
state.
Hermetically sealed seed shall meet the following requirements
1. The seed shall have been packaged within nine months of
harvest;
2. The container used shall not allow water vapor penetration through any wall, including the seals, greater than
0.05 grams of water per 24 hours per 100 square inches of
surface at 100°F with a relative humidity on one side of
90 percent and on the other side 0 percent. Water vapor
penetration (WVP) is measured in accordance with the
U.S. Bureau of Standards as: gm H20/24 hr/100 sq in/
100°F /90% RHV 0% RH;
3. The seed in the container shall not exceed the percentage
of moisture, on a wet weight basis, as listed below:
a. Agricultural Seeds,
i. Beet, Field: 7.5;
ii. Beet, Sugar: 7.5;
iii. Bluegrass, Kentucky: 6.0;
iv. Clover, Crimson: 8.0;
v. Fescue, Red: 8.0;
vi. Ryegrass, Annual: 8.0;
vii. Ryegrass, Perennial: 8.0;
viii. All Others: 6.0; and
ix. Mixture of Above: 8.0;
b. Vegetable Seeds,
i. Bean, Garden: 7.0;
ii. Bean, Lima: 7.0;
iii. Beet: 7.5;
iv. Broccoli: 5.0;
v. Brussels Sprouts: 5.0;
vi. Cabbage: 5.0;
vii. Carrot: 7.0;
viii. Cauliflower: 5.0;
ix. Celeriac: 7.0;
x. Celery: 7.0;
xi. Chard, Swiss: 7.5;
xii. Chinese Cabbage: 5.0;
xiii. Chives: 6.5;
xiv. Collards: 5.0;
xv. Corn, Sweet: 8.0;
xvi. Cucumber: 6.0;
xvii. Eggplant: 6.0;
xviii. Kale: 5.0;
xix. Kohlrabi: 5.0;
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xx. Leek: 6.5;
xxi. Lettuce: 5.5;
xxii. Muskmelon: 6.0;
xxiii. Mustard, India: 5.0;
xxiv. Onion: 6.5;
xxv. Onion, Welsh: 6.5;
xxvi. Parsley: 6.5;
xxvii.Parsnip: 6.0;
xxviii. Pea: 7.0;
xxix. Pepper: 4.5;
xxx. Pumpkin: 6.0;
xxxi. Radish: 5.0;
xxxii. Rutabaga: 5.0;
xxxiii. Spinach: 8.0;
xxxiv. Squash: 6.0;
xxxv. Tomato: 5.5;
xxxvi. Turnip: 5.0;
xxxvii. Watermelon: 6.5; and
xxxviii. All others: 6.0.
The container shall be conspicuously labeled in not less
than 8-point type to indicate:
a. That the container is hermetically sealed,
b. That the seed has been preconditioned as to moisture
content, and
c. The calendar month and year in which the germination test was completed; and
The germination percentage of the seed at the time of
packaging shall have been equal to or higher than the
standards specified elsewhere in subsection R3-4-404.

Historical Note
Adopted effective December 21, 1981 (Supp. 81-6). Former Section R3-4-111 renumbered without change as
Section R3-4-402 (Supp. 89-1). Section R3-4-402 renumbered from R3-1-402 (Supp. 91-4). Amended effective
July 10, 1995 (Supp. 95-3). Amended by final rulemaking at 13 A.A.R. 1464, effective June 2, 2007 (Supp. 072).
R3-4-403.
Noxious Weed Seeds
A. A person shall not allow the following prohibited noxious
weed seeds in seed regulated under this Article:
1. Acroptilon repens (L.) DC. – Russian knapweed;
2. Aegilops cylindrica Host. – Jointed goatgrass;
3. Alhagi maurorum – Camelthorn;
4. Alternanthera philoxeroides (Mart.) Griseb. – Alligator
weed;
5. Cardaria pubescens (C.A. Mey) Jarmolenko – Hairy
whitetop;
6. Cardaria chalepensis (L.) Hand-Maz – Lens podded
hoary cress;
7. Cardaria draba (L.) Desv. – Globed-podded hoary cress
(Whitetop);
8. Carduus acanthoides L. – Plumeless thistle;
9. Cenchrus echinatus L. – Southern sandbur;
10. Cenchrus incertus M.A. Curtis – Field sandbur;
11. Centaurea calcitrapa L. – Purple starthistle;
12. Centaurea iberica Trev. ex Spreng. – Iberian starthistle;
13. Centaurea squarrosa Willd. – Squarrose knapweed;
14. Centaurea sulphurea L. – Sicilian starthistle;
15. Centaurea solstitialis L. – Yellow starthistle (St. Barnaby’s thistle);
16. Centaurea diffusa L. – Diffuse knapweed;
17. Centaurea maculosa L. – Spotted knapweed;
18. Chondrilla juncea L. – Rush skeletonweed;
19. Cirsium arvense L. Scop. – Canada thistle;
20. Convolvulus arvensis L. – Field bindweed;
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21. Coronopus squamatus (Forskal) Ascherson – Creeping
wartcress (Coronopus);
22. Cucumis melo L. var. Dudaim Naudin – Dudaim melon
(Queen Anne’s melon);
23. Cuscuta spp. – Dodder;
24. Cyperus rotundus – Purple Nutgrass or Nutsedge;
25. Cyperus esculentus – Yellow Nutgrass or Nutsedge;
26. Drymaria arenarioides H.B.K. – Alfombrilla (Lightningweed);
27. Eichhornia azurea (SW) Kunth. – Anchored Waterhyacinth;
28. Elymus repens – Quackgrass;
29. Euphorbia esula L. – Leafy spurge;
30. Halogeton glomeratus (M. Bieb.) C.A. Mey – Halogeton;
31. Helianthus ciliaris DC. – Texas Blueweed;
32. Hydrilla verticillata (L.f.) Royle – Hydrilla (Florida-elodea);
33. Ipomoea spp. – Morning glory. All species except Ipomoea carnea, Mexican bush morning glory; Ipomoea triloba, three-lobed morning glory (which is considered a
restricted pest); Ipomoea aborescens, morning glory tree;
Ipomea batatas – sweetpotato; Ipomoea quamoclit,
Cypress Vine; Ipomoea noctiflora, Moonflower – Morning Glories, Cardinal Climber, Hearts and Honey Vine;
34. Isatis tinctoria L. – Dyers woad;
35. Linaria genistifolia var. dalmatica – Dalmation toadflax;
36. Lythrum salicaria L. – Purple loosestrife;
37. Medicago polymorpha L. – Burclover;
38. Nassella trichotoma (Nees.) Hack. – Serrated tussock;
39. Onopordum acanthium L. – Scotch thistle;
40. Orobanche ramosa L. – Branched broomrape;
41. Panicum repens L. – Torpedo grass;
42. Peganum harmala L. – African rue (Syrian rue);
43. Portulaca oleracea L. – Common purslane;
44. Rorippa austriaca (Crantz.) Bess. – Austrian fieldcress;
45. Salvinia molesta – Giant Salvinia;
46. Senecio jacobaea L. – Tansy ragwort;
47. Solanum carolinense – Carolina horsenettle;
48. Solanum elaegnifolium – Silverleaf Nightshade;
49. Sonchus arvensis L. – Perennial sowthistle;
50. Solanum viarum Dunal – Tropical Soda Apple;
51. Sorghum species, perennial (Sorghum halepense, Johnson grass, Sorghum almum, and perennial sweet sudangrass);
52. Stipa brachychaeta Godr. – Puna grass;
53. Striga spp. – Witchweed;
54. Trapa natans L. – Water-chestnut;
55. Tribulus terrestris L. – Puncturevine.
A person shall not allow more than the number shown of the
following restricted noxious weed seeds in a working sample
of seed regulated by this Article; or, any more than 50 of any
combination of the following restricted noxious weed seeds
per working sample.
1. Avena fatua – Wild oat: 5;
2. Brassica campestris – Bird rape: 30;
3. Brassica juncea – Indian mustard: 30;
4. Brassica niger – Black mustard: 30;
5. Brassica rapa – Field mustard: 30;
6. Cenchrus pauciflorus – Sandbur: 10;
7. Eichhornia crassipes (Mart.) Solms – Floating waterhyacinth: 10;
8. Euryops sunbcarnosus subsp. vulgaris – Sweet resinbush: 10;
9. Ipomoea triloba L. – Three-lobed morning glory: 10;
10. Rumex crispus – Curly dock: 30;
11. Salsola kali var. tenuifolia – Russian thistle: 30;
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12. Sinapis arvensis – Charlock or Wild mustard: 30; and
13. Sida hederacea – Alkali mallow: 30.
Historical Note
Adopted effective December 21, 1981 (Supp. 81-6). Former Section R3-4-112 renumbered without change as
Section R3-4-403 (Supp. 89-1). Section R3-4-403 renumbered from R3-1-403 (Supp. 91-4). Section R3-4-403
repealed, new Section R3-4-403 renumbered from R3-4405 and amended effective July 10, 1995 (Supp. 95-3).
Amended by final rulemaking at 13 A.A.R. 1464, effective June 2, 2007 (Supp. 07-2).
R3-4-404.
Germination Standards
A. Vegetable seed shall have the following minimum percent germination or the minimum percent germination as found in the
Federal Seed Act, 20 CFR 201.31 (as amended January 1,
2002), which is incorporated by reference, not including future
editions or amendments. The material is on file with the
Department and available for purchase from the U. S. Government Bookstore (http://bookstore.gpo.gov/) or at the U.S.
Government Printing Office, 732 N. Capitol St., NW, Washington, DC 20401 or it can be found online at http://ecfr.gpoaccess.gov/cgi/t/text/textidx?c=ecfr&sid=42bcf6d966081e2f2cf9d03315fb999f&rgn=d
iv8&view=text&node=7:3.1.1.7.28.0.317.38&idno=7.
1. Artichoke: 60;
2. Asparagus: 70;
3 Asparagusbean: 75;
4. Bean, garden: 70;
5. Bean, Lima: 70;
6. Bean, runner: 75;
7. Beet: 65;
8. Broadbean: 75;
9. Broccoli: 75;
10. Brussels sprouts: 70;
11. Burdock, great: 60;
12. Cabbage: 75;
13. Cabbage, tronchuda: 70;
14. Cardoon: 60;
15. Carrot: 55;
16. Cauliflower: 75;
17. Celeriac: 55;
18. Celery: 55;
19. Chard, Swiss: 65;
20. Chicory: 65;
21. Chinese cabbage: 75;
22. Chives: 50;
23. Citron: 65;
24. Collards: 80;
25. Corn, sweet: 75;
26. Cornsalad: 70;
27. Cowpea: 75;
28. Cress, garden: 75;
29. Cress, upland: 60;
30. Cress, water: 40;
31. Cucumber: 80;
32. Dandelion: 60;
33. Dill: 60;
34. Eggplant: 60;
35. Endive: 70;
36. Kale: 75;
37. Kale, Chinese: 75;
38. Kale, Siberian: 75;
39. Kohlrabi: 75;
40. Leek: 60;
41. Lettuce: 80;
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Melon: 75;
Mustard, India:75;
Mustard, spinach: 75;
Okra: 50;
Onion: 70;
Onion, Welsh: 70;
Pak-choi: 75;
Parsley: 60;
Parsnip: 60;
Pea: 80;
Pepper: 55;
Pumpkin: 75;
Radish: 75;
Rhubarb: 60;
Rutabaga: 75;
Sage: 60;
Salsify: 75;
Savory, summer: 55;
Sorrel: 65;
Soybean: 75;
Spinach: 60;
Spinach, New Zealand: 40;
Squash: 75;
Tomato: 75;
Tomato, husk: 50;
Turnip: 80;
Watermelon: 70; and
All Others: The germination standard for all other vegetable and herb seed for which a standard has not been established shall be 50 percent.
Flower seed shall meet the following minimum percent germination standards. For the kinds marked with an asterisk, the
percentage listed is the sum total of the percentage germination and percentage of hard seed. A mixture of kinds does not
meet the germination standard if the germination of any kind
or combination of kinds constituting 25 percent or more of the
mixture by number of seed is below the germination standard
for the kind or kinds involved.
1. Archillea (The Pearl) – Achillea ptarmica: 50;
2. African Daisy – Dimorphotheca aurantiaca: 55;
3. African Violet – Saintpaulia spp: 30;
4. Ageratum – Ageratum mexicanum: 60;
5. Agrostemma (rose campion) – Agrostemma coronaria:
65;
6. Alyssum – Alyssum compactum, A. maritimum, A. procumbens, A. saxatile: 60;
7. Amaranthus – Amaranthus spp: 65;
8. Anagalis (primpernel) – Anagalis arvensis, Anagalis coerulia, Anagalis grandiflora: 60;
9. Anemone – Anemone coronaria, A. pulsatilla: 55;
10. Angel’s Trumpet – Datura arborea: 60;
11. Arabis – Arabis alpine: 60;
12. Arctotis (African lilac daisy) – Arctotis grandis: 45;
13. Armeria – Armeria formosa: 55;
14. Asparagus, fern – Asparagus plumosus: 50;
15. Asparagus, sprenger, Asparagus sprenger: 55;
16. Aster, China – Callistephus chinensis; except Pompon,
Powderpuff, and Princess types: 55;
17. Aster, China – Callistephus chinensis; Pompon, Powderpuff, and Princess types: 50;
18. Aubretia – Aubretia deltoids: 45;
19. Baby Smilax – Aparagus asparagoides: 25;
20. Balsam – Impatiens balsamina: 70;
21. Begonia – (Begonia fibrous rooted): 60;
22. Begonia – (Begonia tuberous rooted): 50;
23. Bells of Ireland – Molucella laevis: 60;
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24. Brachycome (swan river daisy) – Brachycome iberidifolia: 60;
25. Browallia – Browallia elata and B. speciosa: 65;
26. Bupthalum (sunwheel) – Buphthalum salicifolium: 60;
27. Calceolaria – Calceolaria spp: 60;
28. Calendula – Calendula officinalis: 65;
29. California Poppy – Eschscholtzia californica: 60;
30. Calliopsis – Coreopsis bicolor, C. drummondi, C. elegans: 65;
31. Campanula:
a. Canterbury Bells – Campanula medium: 60;
b. Cup and Saucer Bellflower – Campanula medium
calycanthema: 60;
c. Carpathian Bellflower – Campanula carpatica: 50;
d. Peach Bellflower – Campanula persicifolia: 50;
32. Candytuft, Annual – Iberis amara, I. umbellate: 65;
33. Candytuft, Perennial – Iberis gibraltarica, I. sempervirens: 55;
34. Castor Bean – Ricinus communis: 60;
35. Cathedral Bells – Cobaea scandens: 65;
36. Celosia argentea: 65;
37. Centaurea: Basket Flower – Centaurea americana, Cornflower – C. cyanus, Dusty Miller – C. candidissima,
Royal Centaurea – C. imperialis, Sweet Sultan – C.
moschata, Velvet Cantaurea – C. gymnocarpa: 60;
38. Snow-in-Summer Cerastium biebersteini and C. tomentosum: 65;
39. Chinese Forget-me-not – Cynoglossum amabile: 55;
40. Chrysanthemum, Annual – Chrysanthemum carinatum,
C. coronarium, C. Cineraria – Senecio cruentus: 60;
41. Clarkia – Clarkia elegans: 65;
42. Cleome – Cleome gigantea: 65;
43. Coleus – Coleus blumei: 65;
44. Columbine – Aquilegia spp.: 50;
45. Coral Bells – Heuchera sanguinea: 55;
46. Coreopsis, Perennial – Coreopsis lanceolata: 40;
47. Corn, ornamental – Zea mays: 75;
48. Cosmos: Sensation, Mammoth and Crested types – Cosmos bipinnatus; Klondyke type – C. sulphureau: 65;
49. Crossandra – (Crossandra infundibuliformis): 50;
50. Dahlia – Dahlia spp: 55;
51. Daylily – Hemerocallis spp: 45;
52. Delphinium, Perennial – Belladonna and Bellamosum
types; Cardinal Larkspur – Delphinium cardinale; Chinensis types; Pacific Giant, Gold Medal and other hybrids
of D. elatum: 55;
53. Dianthus:
a. Carnation – Dianthus caryophyllus: 60;
b. China Pinks – Dianthus chinensis, heddewigi, heddensis: 70;
c. Grass Pinks – Dianthus plumarius: 60;
d. Maiden Pinks – Dianthus deltoids: 60;
e. Sweet William – Dianthus barbatus: 70;
f. Sweet Wivelsfield – Dianthus allwoodi: 60;
54. Didiscus – (blue lace flower) – Didiscus coerulea: 65;
55. Doronicum (leopard’s bane) – Doronicum caucasicum:
60;
56. Dracaena – Dracaena indivisa: 55;
57. Dragon Tree – Dracaena draco: 40;
58. English Daisy – Bellis perennis: 55;
59. Flax – Golden flax (Linum flavum); Flowering flax L.
randiflorum; Perennial flax, L. perenne: 60;
60. Flowering Maple – Abutilon spp: 35;
61. Foxglove – Digitalis spp: 60;
62. Gaillardia, Annual – Gaillardia pulchella; G. picta;
Perennial – G. grandiflora: 45;
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Gerbera (transvaal daisy) – Gerbera jamesoni: 60;
Geum – Geum spp: 55;
Gilia – Gilia spp: 65;
Glosiosa daisy (rudbeckia) – Echinacea purpurea and
Rudbeckia Hirta: 60;
67. Gloxinia – (Sinningia speciosa): 40;
68. Godetia – Godetia amoena, G. grandiflora: 65;
69. Gourds: Yellow Flowered – Cucurbita pepo; White Flowered – Lagenaria sisceraria; Dishcloth – Luffa cilíndrica:
70;
70. Gypsophila: Annual Baby’s Breath – Gypsophlla elegans;
Perennial Baby’s Breath – G. paniculata, G. pacifica G.
repens: 70;
71. Helenium – Helenium autumnale: 40;
72. Helichrysum – Helichrysum monstrosum: 60;
73. Heliopsis – Heliopsis scabra: 55;
74. Heliotrope – Heliotropium spp: 35;
75. Helipterum (Acroclinium) – Helipterum roseum: 60;
76. Hesperis (sweet rocket) – Hesperis matronalis: 65;
77. *Hollyhock – Althea rosea: 65;
78. Hunnemania (mexican tulip poppy) – Hunnemania fumariaefolia: 60;
79. Hyacinh bean – Dolichos lablab: 70;
80. Impatiens – Impatiens hostii, I. sultani: 55;
81. *Ipomoea – Cypress Vine – Ipomoea quamoclit; Moonflower – I. noctiflora; Morning Glories, Cardinal
Climber, Hearts and Honey Vine – Ipomoea spp: 75;
82. Jerusulem cross (maltese cross) – Lychnis chalcedonica:
70;
83. Job’s Tears – Coix lacrymajobi: 70;
84. Kochia – Kochia childsi: 55;
85. Larkspur, Annual – Delphinium ajacis: 60;
86. Lantana – Lantana camara, L. hybrida: 35;
87. Lilium (regal lily) – Lilium regale: 50;
88. Linaria – Linaria spp: 65, exception: Linaria genistifolia
var. dalmatica – Dalmation toadflax which is a prohibited
noxious weed;
89. Lobelia, Annual – Lobelia erinus: 65;
90. Lunaria, Annual – Lunaria annua: 65;
91. *Lupine – Lupinus spp: 65;
92. Marigold – Tagetes spp: 65;
93. Marvel of Peru – Mirabilis jalapa: 60;
94. Matricaria (feverfew) – Matricaria spp: 60;
95. Mignonette – Reseda odorata: 55;
96. Myosotis – Myosotis alpestris, M. oblongata, M. palustres: 50;
97. Nasturtium – Tropaeolum spp: 60;
98. Nemesia – Nemesia spp: 65;
99. Nemophila – Nemophila insignis: 70;
100. Nemophila, spotted – Nemophila maculate: 60;
101. Nicotiana – Nicotiana affinis, N. sanderae, N. sylvestris:
65;
102. Nierembergia – Nierembergia spp: 55;
103. Nigella – Nigella damascena: 55;
104. Pansy – Viola tricolor: 60;
105. Penstemon – Penstemon barbatus, P. grandflorus, P. laevigatus, P. pubescens: 60;
106. Petunia – Petunia spp: 45;
107. Phacelia – Phacelia campanularia, P. minor, P. tanacetifolia: 65;
108. Phox, Annual – Phlox drummondi all types and varieties:
55;
109. Physalis – Physalis spp: 60;
110. Platycodon (balloon flower) – Platycodon grandiflorum:
60;
111. Plumbago, cape – Plumbago capensis: 50;
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112. Ponytail – Beaucarnea recurvata: 40;
113. Poppy: Shirley Poppy – Papaver rhoeas; Iceland Poppy –
P. nudicaule; Oriental Poppy – P. orientale; Tulip Poppy
– P. glaucum: 60;
114. Portulace – Portulaca grandiflora: 55;
115. Primula (primrose) – Primula spp: 50;
116. Pyrethrum (painted daisy) – Pyrethrum coccineum: 60;
117. Salpiglossis – Salpiglossis gloxinaeflora, S. sinuata: 60;
118. Salvia – Scarlet Sage – Salvia splendens; Mealycup Sage
(Blue bedder) – Salvia farinacea: 50;
119. Saponaria – Saponaria ocymoides, S. vaccaria: 60;
120. Scabiosa, Annual – Scabiosa atropurpurea: 50;
121. Scabiosa, Perennial – Scabiosa caucasica: 40;
122. Schizanthus – Schizanthus spp: 60;
123. *Sensitive plant (mimosa) – Mimosa pudica: 65;
124. Shasta Daisy – Chrysanthemum maximum C. leucanthemum: 65;
125. Silk Oak – Grevillea robusta: 25;
126. Snapdragon – Antirrhinum spp: 55;
127. Solanum – Solanum spp: 60, exceptions; Solanum carolinense – Carolina horsenettle and Solanum elaegnifolium
– Silverleaf Nightshade which are prohibited noxious
weeds;
128. Statice – Statice sinuata, S. suworonii (flower heads): 50;
129. Stocks: Common – Mathiola incana; Evening Scented –
Mathiola bicornis: 65;
130. Sunflower – Helianthus spp: 70, exception; Helianthus
ciliaris DC. – Texas blueweed which is a prohibited noxious weed;
131. Sunrose – Helianthemum spp: 30;
132. *Sweet Pea, Annual and Perennial other than dwarf bush
– Lathyrus odoratus, L. latifolius: 75;
133. *Sweet Pea, Dwarf Bush – Lathyrus odoratus: 65;
134. Tahoka Daisy – Machaeanthera tanacetifolia: 60;
135. Thunbergia – Thunbergia alata: 60;
136. Torcn Flower – Tithonia speciosa: 70;
137. Torenia (Wishbone Flower) – Torenia fournieri: 70;
138. Tritoma kniphofia Spp: 65;
139. Verbena, Annual – Verbena hybrida: 35;
140. Vinca – Vinca rosea: 60;
141. Viola – Viola cornuta: 55;
142. Virginian Stocks – Malcolmia maritima: 65;
143. Wallflower – Cheiranthus allioni: 65;
144. Yucca (Adam’s Needle) – Yucca filamentosa: 50;
145. Zinnia (Except Linearis and Creeping) – Zinnia angustifolia, Z. elegans, Z.grandiflora, Z. gracillima, Z. haegeana, Z. multiflora, Z. pumila: 65;
146. Zinnia, Linearis and Creeping – Zinnia linearis, Sanvitalia procumbens: 50;
147. All Other Kinds: 50.
The germination labeling provisions of R3-4-402(E) apply to
the following tree and shrub species:
1. Abies amabilis (Dougl.) Forbes – Pacific Silver Fir;
2. Abies balsamea (L.) Mill. – Balsam Fir;
3. Abies concolor (Gord. Glend.) Lindl. – White Fir;
4. Abies fraseri (Pursh.) Poir – Fraser Fir;
5. Abies grandis (Dougl.) Lindl. – Grand Fir;
6. Abies homolepis Sieb Zucc. – Nikko Fir;
7. Abies lasiocarpa (Hook) Nutt. – Subalpine Fir;
8. Abies magnifica A. Murr. – California Red Fir;
9. Abies magnifica var. shastensis Lemm. – Shasta Red Fir;
10. Abies procera Rehd. – Nobel Fir;
11. Abies veitchii (Lindl.) – Veitch Fir;
12. Acer ginnala Maxim. – Amur Maple;
13. Acer macrophyllum Pursh. – Bigleaf Maple;
14. Acer negundo L. – Boxelder;
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Acer pensylvanicum L. – Striped Maple;
Acer platanoides L. – Norway Maple;
Acer pseudoplatanus L. – Sycamore Maple;
Acer rubrum L. – Red Maple;
Acer saccharinum L. – Silver Maple;
Acer saccharum Marsh, – Sugar Maple;
Acer spicatum Lam. – Mountain Maple;
Aesculus pavia L. – Red Buckeye;
Ailanthus altissima (Mill.) Swingle – Tree of Heaven,
Ailanthus;
Berberis thunbergil DC. – Japanese Barberry;
Berberis vulgaris L. European Barberry;
Betula lenta L. – Sweet Birch;
Betula alleghaniensis Britton – Yellow Birch;
Betula nigra L. – River Birch;
Betula papyrifera Marsh. – Paper Birch;
Betula pendula Roth. – European White Birch;
Betula populifolian Marsh. – Gray Birch;
Carya illinoensis (Wang.) K. Koch – Pecan;
Carya ovata (Mill) K. Koch – Shagbark Hickory;
Casuarina spp. – Beefwood;
Catalpa bignonioides Walt. – Southern Catalpa;
Catalpa speciosa Warder. – Northern Caralpa;
Cedrus atlantica Manetti – Atlas Cedar;
Cedrus deodara (Roxb.) Loud. – Deodar Cedar;
Cedrus libani (Loud.) – Cedar of Lebanon;
Clastrus scandens L. – American Bittersweet;
Celastrus orbiculata Thunb. – Oriental Bittersweet;
Chamaecyparis lawsoniana (A. Murr.) Parl – Port Oxford
Cedar;
Chamaecyparis nootkatensis (D. Don.) Spach. – Alaska
Cedar;
Cornus florida L. – Flowering Dogwood;
Cornus stolonifera Michx. – Red-osier Dogwood;
Crataegus mollis – Downy Hawthorn;
Cupressus arizonica Greene – Arizona Cypress;
Eucalyptus deglupta;
Eucalyptus gradis;
Fraxinus americana L. – White Ash;
Fraxinus excelsior L. – European Ash;
Fraxinus latifolia Benth. – Oregon Ash;
Fraxinus nigra Marsh. – Black Ash;
Fraxinus pensylvanica Marsh. – Green Ash;
Fraxinus pensylvanica var. lanceolata (Borkh.) Sarg. –
Green Ash;
Gleditsia triacanthos L. – Honey Locust;
Grevillea robusta – Silk-oak;
Larix decidua Mill, – European Larch;
Larix eurolepis Henry – Dunkfeld Larch;
Larix leptolepis (Sieb. Zucc.) Gord. – Japanese Larch;
Larix occidentalis Nutt. – Western Larch;
Larix sibirica Ledeb. – Siberian Larch;
Libocedrus decurrens – Incense-Cedar;
Liquidambar styraciflua L. – Sweetgum;
Liriodendron tulipifera L. – Yellow-Poplar;
Magnolia grandiflora – Southern Magnolia;
Malus spp. – Apple;
Malus spp. – Crabapple;
Nyssa aquatica L. – Water Tupelo;
Nyssa sylvatica var. sylvatica – Black Tupelo;
Picea abies (L.) Karst. – Norway Spruce;
Picea engelmanni Parry – Engelmann Spruce;
Picea glauca (Moench.) Voss – White Spruce;
Picea glauca var. albertiana (S. Brown) Sarg. – Western
White Spruce, Alberta White Spruce;
Picea glehnii (Fr. Schmidt) Mast. – Sakhalin Spruce;
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76. Picea jezoensis (Sieb. Zucc.) Carr – Yeddo Spruce;
77. Picea koyamai Shiras. – Koyama Spruce;
78. Picea mariana (Mill.) B.S.P. – Black Spruce;
79. Picea omorika (Pancic.) Purkyne – Serbian Spruce;
80. Picea orientalis (L.) Link. – Oriental Spruce;
81. Picea polita (Sieb. Zucc.) Carr – Tigertail Spruce;
82. Picea pungens Engelm. – Blue Spruce, Colorado Spruce;
83. Picea pungens var. glauca Reg. – Colorado Blue Spruce;
84. Picea rubens Sarg. – Red Spruce;
85. Picea sitchensis (Bong.) Carr – Sitka Spruce;
86. Pinus albicaulis Engelm. – Whitebark Pine;
87. Pinus aristata Engelm. – Bristlecone Pine;
88. Pinus banksiana Lamb. – Jack Pine;
89. Pinus canariensis C. Smith – Canary Pine;
90. Pinus caribaea – Caribbean Pine;
91. Pinus cembroides Zucc. – Mexican Pinyon Pine;
92. Pinus clausa – Sand Pine;
93. Pinus conorta Dougl. – Lodgepole Pine;
94. Pinus contorta var. latifolia Engelm. – Lodgepole Pine;
95. Pinus coulteri D. Don. – Coulter Pine, Bigcone Pine;
96. Pinus densiflora Sieb. Zucc. – Japanese Red Pine;
97. Pinus echinata Mill. – Shortleaf Pine;
98. Pinus elliottii Engelm. – Slash Pine;
99. Pinus flexilis James – Limber Pine;
100. Pinus glabra Walt. – Spruce Pine;
101. Pinus griffithi McClelland – Himalayan Pine;
102. Pinus halepensis Mill. – Aleppo Pine;
103. Pinus jeffreyi Grev. Balf. – Jeffrey Pine;
104. Pinus khasya Royle – Khasia Pine;
105. Pinus lambertiana Dougl. – Sugar Pine;
106. Pinus heldreichii var. leucodermis (Ant.) Markgraf ex
Fitschen – Balkan Pine, Bosnian Pine;
107. Pinus markusii DeVriese – Markus Pine;
108. Pinus monticola Dougl. – Western White Pine;
109. Pinus mugo Turra. – Mountain Pine;
110. Pinus mugo var. mughus (Scop.) Zenari – Mugo Swiss
Mountain Pine;
111. Pinus muricata D. Don. – Bishop pine;
112. Pinus nigra Arnold – Austrian Pine;
113. Pinus nigra poiretiana (Ant.) Aschers Graebn. – Corsican
Pine;
114. Pinus palustris Mill. – Longleaf Pine;
115. Pinus parviflora Sieb. Zucc. – Japanese White Pine;
116. Pinus patula Schl. Cham. – Jelecote Pine;
117. Pinus pinaster Sol. – Cluster Pine;
118. Pinus pinea L. – Italian Stone Pine;
119. Pinus ponderosa Laws. – Ponderosa Plne, Western Yellow Pine;
120. Pinus radiata D. Don. – Monterey Pine;
121. Pinus resinosa Ait. – Red Pine, Norway Pine;
122. Pinus rigida Mill. – Pitch Pine;
123. Pinus serotina Michx. – Pond Pine;
124. Pinus strobus L. – Eastern White Pine;
125. Pinus sylvestris L. – Scots Pine;
126. Pinus taeda L. – Loblolly Pine;
127. Pinus taiwanensis Hayata – Formosa Pine;
128. Pinus thunbergii Parl. – Japanese Black Pine;
129. Pinus virginiana Mill. – Virginia Pine, Scrub Pine;
130. Platanus occidentalis L. – American Sycamore;
131. Populus spp. – Poplars;
132. Prunus armeriaca L. – Apricot;
133. Prunus avium L. – Cherry;
134. Prunus domestica L. – Plum, Prune;
135. Prunus persica Batsch. – Peach;
136. Pseudotsuga menziesii var. glauca (Beissn.) Franco –
Blue Douglas Fir;
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137. Pseudotsuga menziesii var. caesia (Beissn.) Franco –
Gray Douglas Fir;
138. Pseudotsuga menziesii var. viridis – Green Douglas Fir;
139. Pyrus communis L. – Pear;
140. Quercus spp. – (Red or Black Oak group);
141. Quercus alba L. – White Oak;
142. Quercus muehlenbergii Engelm. – Chinkapin Oak;
143. Quercus virginiana Mill. – Live Oak;
144. Rhododendron spp. – Rhododendron;
145. Robinia pseudoacacia L. – Black Locust;
146. Rosa multiflora Thunb. – Japanese Rose;
147. Sequoia gigantea (Lindl.) Decne. – Giant Sequoia;
148. Sequoia sempervirens (D. Don.) Engl. – Redwood;
149. Syringa vulgaris L. – Common Lilac;
150. Thuja occidentalis L. – Northern White Cedar, Eastern
Arborvitae;
151. Thuja orientalis L. – Oriental Arborvitae, Chinese Arborvitae;
152. Thuja plicata Donn. – Western Red Cedar – Giant Arborvitae;
153. Tsuga canadensis (L.) Carr. – Eastern Hemlock, Canada
Hemlock;
154. Tsuga heterophylla (Raf.) Sarg. – Western Hemlock,
Pacific Hemlock;
155. Ulmus americana L. – American Elm;
156. Ulmus parvifolia Jacq. – Chinese Elm;
157. Ulmus pumila L. – Siberian Elm; and
158. Vitis vulpina L. – Riverbank Grape.
A person shall not indicate a quality of seed higher than the
actual quality as found through germination test.
The labeler or the person who sells, offers, or exposes for sale
within this state seeds in hermetically-sealed containers more
than 36 months after the last day of the month in which the
seeds were tested prior to packaging, shall retest the seeds
within nine months, excluding of the calendar month in which
the retest was completed, immediately prior to sale, exposure
for sale, or offering for sale or transportation.
Historical Note
Adopted effective December 21, 1981 (Supp. 81-6). Former Section R3-4-113 renumbered without change as
Section R3-4-404 (Supp. 89-1). Section R3-4-404 renumbered from R3-1-404 (Supp. 91-4). Section repealed, new
Section R3-4-404 renumbered from R3-4-406 and
amended effective July 10, 1995 (Supp. 95-3). Amended
by final rulemaking at 13 A.A.R. 1464, effective June 2,
2007 (Supp. 07-2).

R3-4-405.
Seed-certifying Agencies
A. Any agency seeking to obtain designation as a seed-certifying
agency in Arizona shall meet the following requirements.
1. The agency shall be qualified by USDA to certify agricultural or vegetable planting seed as to variety, strain, and
genetic purity.
2. The agency shall have a written seed certification protocol which includes standards, rules, and procedures for
the certification of planting seed.
3. The agency shall have procedures for accepting crops and
varieties into a certification program.
4. The agency shall be a member in good standing of a
USDA-recognized association of official seed-certifying
agencies such as the Association of Official Seed Certifying Agencies.
B. The Director or the Director’s designee shall meet each calendar year with the director of the seed-certifying agency to
review the agency’s standards, rules, and procedures.
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The Director may, after consulting with the Director of the
Arizona Agricultural Experiment Station, revoke the agency’s
designation as the state seed-certifying agency after written 30
days’ notice if the organization:
1. Fails to maintain qualifications, protocols, procedures,
and membership as set forth in subsection (A); or
2. Fails to follow federal and state standards, rules, and procedures.
Historical Note
Adopted effective December 21, 1981 (Supp. 81-6). Former Section R3-4-114 renumbered without change as
Section R3-4-405 (Supp. 89-1). Section R3-4-405 renumbered from R3-1-405 (Supp. 91-4). Section R3-4-405
renumbered to R3-4-403, new Section R3-4-405 renumbered from R3-4-407 and amended effective July 10,
1995 (Supp. 95-3).

C.

R3-4-406.
Sampling and Analyzing Seed
A. A person shall follow the methods of taking, handling, analyzing, and testing samples of seed and the tolerances and methods of determination as prescribed in the Federal Seed Act
Regulations, 7 CFR 201.39 through 201.65, amended January
1, 2002, and in the Rules for Testing Seeds, 2006, published by
the Association of Official Seed Analysts. This material is
incorporated by reference and is on file with the Department.
The materials incorporated by reference do not include any
later amendments or editions. The Rules for Testing Seeds are
also available through the web site: http://www.aosaseed.com.
The CFR may be ordered from the Superintendent of Documents, P.O. Box 371954, Pittsburgh, PA, 15250-7954 and the
Rules for Testing Seeds may be ordered from the AOSA Management Office, Mail Boxes Etc. #285, 601 S. Washington,
Stillwater, OK 74074-4539. If there is a conflict between the
two documents, the requirements in CFR will prevail.
B. A labeler offering a seed for sale shall pay the cost of original
germination and purity tests on each lot of seed offered for
sale, and a dealer or labeler shall pay the cost of any subsequent germination test required by A.R.S. § 3-237. The
Department shall pay the cost of testing seed samples drawn
by a seed inspector from lots bearing valid labels. The dealer
or labeler shall reimburse the Department for the cost of the
test if the dealer or labeler chooses to use the Department’s
germination and purity results in subsequent re-labeling.
Historical Note
Adopted effective December 21, 1981 (Supp. 81-6). Former Section R3-4-115 renumbered without change as
Section R3-4-406 (Supp. 89-1). Section R3-4-406 renumbered from R3-1-406 (Supp. 91-4). Section R3-4-406
renumbered to R3-4-404, new Section R3-4-406 renumbered from R3-4-408 and amended effective July 10,
1995 (Supp. 95-3). Amended by final rulemaking at 9
A.A.R. 1286, effective May 31, 2003 (Supp. 03-2).
Amended by final rulemaking at 13 A.A.R. 1464, effective June 2, 2007 (Supp. 07-2).
R3-4-407.
Phytosanitary Field Inspection; Fee
A. Applicants seeking phytosanitary certification for interstate
and international exportation of agriculture, vegetable, and
ornamental planting seed shall submit a $20.00 inspection fee
and provide the following information on a form furnished by
the Department:
1. The company name and address of the applicant;
2. The kind, variety, and lot number of the seed;
3. The number of acres on which the seed will be grown;
4. The name of the grower;
5. The county and field location;
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6. The date of the application;
7. The countries of export;
8. The seed treatment, if applicable;
9. The amount of treatment, if applicable;
10. The approximate planting date;
11. The approximate harvest date; and
12. The export requirements.
The Department may contract with the state-certifying agency
for field inspection at 20¢ per acre for any first or single
required inspection and 10¢ per acre for each subsequent
required inspection which shall be performed in conjunction
with the seed certification program.
Field inspections conducted by the Department shall be based
upon the following fee schedule and shall not exceed the maximum fee prescribed by A.R.S. § 3-233(A)(7):
1. Cotton: 80¢ per acre;
2. Small grain: 20¢ per acre for the first inspection and 80¢
for the second inspection;
3. Vegetable and all other crops: 20¢ for the first inspection
and 80¢ for the second inspection.
If both the field inspection fee and the application fee exceeds
the maximum fee per acre prescribed by A.R.S. § 3-233(A)(7),
the application fee shall be voided and the maximum cost per
acre shall be assessed.
Historical Note
Adopted effective December 21, 1981 (Supp. 81-6). Former Section R3-4-116 renumbered without change as
Section R3-4-407 (Supp. 89-1). Section R3-4-407 renumbered from R3-1-407 (Supp. 91-4). Section R3-4-407
renumbered to R3-4-405, new Section adopted effective
July 10, 1995 (Supp. 95-3).

R3-4-408.
Licenses: Seed Dealer and Seed Labeler; Fees
A. An applicant for a seed dealer or seed labeler license shall provide the following to the Department:
1. The year for which the applicant wishes to be licensed;
2. The applicant’s name, company name, telephone number,
fax number and e-mail address, as applicable;
3. Verification of previous seed dealer or labeler license, if
applicable;
4. The mailing and physical address of each business location being licensed;
5. Company Tax ID number or if not a legally-recognized
business entity, the applicant’s Social Security number;
6. The date of the application; and
7. The signature of the applicant.
B. Seed dealer and seed labeler licenses are not transferable,
expire on June 30, and are valid for no more than one year, or
period thereof, unless otherwise revoked, suspended, denied or
otherwise acted upon by the Department as provided in A.R.S.
§ 3-233(A)(6).
C. An applicant shall submit a completed application to the
Department accompanied by the following fee, which is nonrefundable unless A.R.S. § 41-1077 applies.
1. Seed dealers, $50.00 per location; and
2. Seed labelers, $100.00.
D. During fiscal year 2011 and fiscal year 2012, notwithstanding
subsection (C), there is no fee to obtain a seed dealer or seed
labeler license.
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Historical Note
Adopted effective December 21, 1981 (Supp. 81-6). Former Section R3-4-117 renumbered without change as
Section R3-4-408 (Supp. 89-1). Section R3-4-408 renumbered from R3-1-408 (Supp. 91-4). Section R3-4-408
renumbered to R3-4-406, new Section adopted effective
July 10, 1995 (Supp. 95-3). Amended by final rulemakSeptember 30, 2018
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ing at 13 A.A.R. 1464, effective June 2, 2007 (Supp. 072). Amended by exempt rulemaking at 16 A.A.R. 2029,
effective September 21, 2010 (Supp. 10-3). Amended by
exempt rulemaking at 17 A.A.R. 1763, effective July 20,
2011 (Supp. 11-3).

c.

R3-4-409.
Violations and Penalties
A. The Department may assess the following penalties against a
dealer or labeler for each customer affected by a violation
listed below: $50 for the first offense, $150 for the second
offense, and $300 for each subsequent offense within a threeyear period:
1. Failure to complete the germination requirements on agricultural, vegetable, or flower seed intended for wholesale
or commercial use within nine months prior to sale,
exposing for sale, or offering for sale within the state,
excluding the month in which the test was completed.
This penalty does not apply to a violation under subsections (A)(2), or (3);
2. Failure to complete the germination requirements for
agricultural, ornamental, or vegetable seed intended for
retail purchase within the 15 months prior to the sale,
exposing for sale, or offering for sale within the state,
excluding the month in which the test was completed; and
3. Failure to obtain any license required by this Article;
B. The Department may assess the following penalties against
any person committing the following acts: up to $500 for the
first offense, up to $1250 for the second offense, and up to
$2500 for each subsequent offense within a three-year period.
1. To label, advertise, or represent seed subject to this Article to be certified seed or any class of certified seed
unless:
a. It has been determined by a certifying agency that
the seed conforms to standards of purity and identification as to kind, species and subspecies, if appropriate, or variety; and
b. The seed bears an official label issued for the seed
by a certifying agency certifying that the seed is of a
specified class and a specified kind, species and subspecies, if appropriate, and variety;
2. To disseminate in any manner or by any means, any false
or misleading advertisements concerning seeds subject to
this Article;
3. To hinder or obstruct in any way, any authorized agent of
the Department in the performance of the person’s duties
under this Article;
4. To fail to comply with a cease and desist order or to move
or otherwise handle or dispose of any lot of seed held
under a cease and desist order or tags attached to the
order, except with express permission of the enforcing
officer, and for a purpose specified by the officer;
5. To label or sell seed that has been treated without proper
labeling;
6. To provide false information to any authorized person in
the performance of the person’s duties under this Article;
or
7. To label or sell seed that has false or misleading labeling,
including:
a. Labeling or selling seed with a label containing the
word “trace” or the phrase “contains 01%” as a substitute for any statement that is required by this Article;
b. Altering or falsifying any seed label, seed test, laboratory report, record, or other document to create a
misleading impression as to kind, variety, history,
quality or origin of seed;
September 30, 2018
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Labeling as hermetically sealed containers of agricultural or vegetable seeds that have not had completed the germination requirements with 36 months
prior to sale, excluding the month in which the test
was completed;
Failure to label in accordance with the provisions of
this Article;
If applicable, failing to label as containing prohibited noxious weed seeds, subject to recognized tolerances;
If applicable, failing to label as containing restricted
noxious weed seeds in excess of the number prescribed in R3-4-403 on the label attached to the container of the seed or associated with seed;
If applicable, failing to label as containing more than
two and one-half percent by weight of all weed
seeds;
Detaching, altering, defacing, or destroying any
label provided for in this Article, or altering or substituting seed in a manner that may defeat the purpose of this Article;
Using relabeling stickers without having both the
calendar month and year the germination test was
completed, the sell by date if appropriate, and the lot
number that matches the existing, original lot number; and
Selling, exposing for sale, or offering for sale within
the state vegetable seed intended for retail purchase
that has labeling containing germination information
that has not been completed within the 12 months
prior to selling, exposing for sale, or offering for
sale.

Historical Note
New Section made by final rulemaking at 13 A.A.R.
1464, effective June 2, 2007 (Supp. 07-2).
ARTICLE 5. COLORED COTTON
R3-4-501.
Colored Cotton Production and Processing
A. Definitions. In addition to the definitions provided in A.R.S. §
3-101 and R3-4-102, the following terms apply to this Section:
1. “Certified” means having been inspected with a written
certificate of inspection issued by an inspector of the
Department.
2. “Colored cotton” means any variety of cotton plants of
the Genus Gossypium that produces fiber that is naturally
any color other than white.
3. “Cottonseed” means processed seed cotton used for propagation, animal feed, crushed or composted fertilizer, or
oil.
4. “Composting” means a process that creates conditions
that facilitate the controlled decomposition of organic
matter into a more stable and easily handled soil amendment or fertilizer, usually by piling, aerating and moistening; or the product of such a process.
5. “Delinting” means the process of using acid, flame, or
mechanical means to remove fiber that remains on cottonseed after ginning.
6. “Planting seed” means seed of a known variety produced
for planting subsequent generations.
7. “Seed cotton” means raw cotton containing seed and lint
that has been harvested from a field, but has not been
ginned.
8. “White cotton” means any variety of the Genus Gossypium that produces white fiber as established in 28 U.S.C.
401 through 451, the Official Cotton Standards of the
United States for the Color Grade of American Upland
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Cotton, revised July 1, 1993; and Cotton Classification
Results, revised July 1994. This material is incorporated
by reference, does not include any later amendments or
editions of the incorporated matter, and is on file with the
Office of the Secretary of State.
Production requirements.
1. A producer who intends to grow colored cotton shall register in writing with the Department. The registration
form shall be received at least 30 days before the cotton
planting date for the applicable cultural cotton zone
established in R3-4-204. Any colored cotton not registered with the Department shall be abated as established
in A.R.S. §§ 3-204 and 3-205, and the producer may be
assessed a civil penalty as established in A.R.S. § 205.02.
The registration shall include:
a. The name, address, telephone number, and signature
of the producer;
b. The name, address, telephone number, and signature
of the property owner;
c. The name, address, and telephone number of the
organization or company contracting for the production of colored cotton or to whom the colored cotton
will be sold, if known;
d. The total number of acres to be planted;
e. The geographical location of the proposed fields by
county, section, township and range; and
f. The name of the property owners, if known, adjacent
to the field where colored cotton will be grown.
2. Separation of white and colored cotton.
a. A colored cotton producer shall ensure that all colored cotton is planted no less than 500 feet from any
white cotton field.
b. All producers of white cotton saved for planting
seed shall comply with the Field Standards in the
Arizona Crop Improvement Association’s Cotton
Seed Certification Standards, revised July 1995.
This material is incorporated by reference, does not
include any later amendments or editions of the
incorporated matter, and is on file with the Office of
the Secretary of State.
3. A producer shall not plant white cotton on land on which
colored cotton has been grown until one or more irrigated
non-cotton crops have been produced on that land. If the
non-cotton crop is not grown during a traditional cotton
growing season, as established by R3-4-204(E), the field
shall be irrigated before planting a white cotton crop.
4. The Department shall notify all cotton producers of the
colored cotton plant-back restrictions and of the availability of location and acreage records of colored cotton
crops.
5. The Department shall notify the Arizona Crop Improvement Association of the colored cotton geographical locations at least 25 days before the cotton planting date for
each cultural cotton zone established in R3-4-204.
Cotton appliances.
1. No cotton producer, contractor, or ginner shall use a cotton appliance or gin to produce, transport, or handle white
cotton after the gin or appliance has been used in the production, transportation, or handling of colored cotton
until the Department inspects the cotton appliance or gin
and finds it free of colored cottonseed, seed cotton, fiber,
and gin trash. A cotton producer, contractor, or ginner
shall notify the Department at least 48 hours, excluding
Sundays and legal holidays, before an inspection is
needed.
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Colored seed cotton, cottonseed, fiber, and gin trash
cleaned from cotton equipment, shall be composted or
disposed of by the producer or ginner:
a. On land where gin trash has previously been disposed and the land is managed as specified in subsection (B)(3); or
b. In a landfill approved by the Department.
3. The Department shall legibly mark cotton appliances designated for exclusive use on colored cotton crops.
Transportation. Except in gin yards, colored cottonseed or colored seed cotton transported over public roads shall be totally
enclosed or covered.
Gin requirements.
1. A gin owner or manager planning to process colored cotton shall notify the Department, in writing, no less than
30 days before processing the colored cotton.
2. The Department shall notify the Arizona Crop Improvement Association of a gin owner’s or manager’s intention
to process colored cotton within 10 days from the receipt
of the notification from the gin.
3. A gin owner or manager processing colored cotton shall
not process white cotton until the gin has been cleaned,
and inspected by the Department. The gin shall be free of
cottonseed, seed cotton, and loose lint as established in
subsection (C)(1).
4. If a gin processes colored seed cotton and white seed cotton during the same season, and the white cottonseed is
not retained by the plant breeder for research purposes,
the producer shall market the white cottonseed as:
a. Animal feed,
b. Crushed or composted fertilizer, or
c. Oil.
5. The ginner shall legibly mark colored seed cotton kept in
the gin yard or gin buildings and shall:
a. Isolate the seed cotton at least 500 feet from white
seed cotton, or
b. Enclose it with two foot high chicken wire or chain
link fencing.
6. Gin trash not disposed as established in subsection (C)(2)
shall be shipped out-of-state, subject to the requirements
of the receiving state and 7 CFR 301.52 et seq., amended
August 30, 1994. This material is incorporated by reference, does not include any later amendments or editions
of the incorporated matter, and is on file with the Office
of the Secretary of State.
7. The ginner shall bale or bag colored cotton fiber and
mark the bale or bag as colored cotton.
Seed Requirements.
1. A producer or contracting organization, set forth in subsection (B)(1), saving colored cottonseed for propagative
purposes shall legibly label the colored planting seed container and notify the Department of:
a. The quantity,
b. The variety or color,
c. The location where the colored planting seed is held
or stored, and
d. Whether any seed will be shipped out-of-state.
2. If the cotton seed is being delinted in Arizona, the delinting facility shall follow the requirements in Harvesting,
Handling and Tagging that are included in the Cotton
Seed Certification Standards and have been incorporated
by reference in subsection (B)(2)(b).
3. The producer shall render non-viable non-delinted
(fuzzy) colored cottonseed not used for propagative purposes by crushing or composting. Whole or cracked colored cottonseed shall not be used as animal feed in
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Arizona but may be shipped out-of-state, subject to the
requirements of the receiving state and 7 CFR 301.52 et
seq.
4. Cotton producers shall not transport unbagged white cotton planting seed using vehicles or other equipment previously used to transport whole or cracked colored
cottonseed until the Department has certified that these
vehicles and equipment are free of colored cottonseed.
Advisory committee. The Director shall appoint an advisory
committee, under A.R.S. § 3-106, to review colored cotton
statutes and rules, inspection procedures, and certification
methods. The committee shall be appointed for two-year staggered terms and a member may be reappointed for one additional term. The committee shall consist of one representative
from each of the following categories:
1. The Cotton Research and Protection Council,
2. The Arizona Crop Improvement Association,
3. The Arizona Department of Agriculture,
4. The Arizona Cotton Growers Association,
5. A colored cotton producer,
6. A ginner ginning colored cotton, and
7. A contractor for the production of colored cotton.
Historical Note
Former Rule, Apiary Regulation 1. Amended effective
June 19, 1978 (Supp. 78-3). Former Section R3-4-120
renumbered without change as Section R3-4-501 (Supp.
89-1). Former Section repealed, new Section adopted
effective December 22, 1989 (Supp. 89-4). Section R3-4501 renumbered from R3-1-501 (Supp. 91-4). Former
Section R3-4-501 repealed, new Section R3-4-501
adopted effective October 15, 1993 (Supp. 93-4). R3-4501 repealed by summary action with an interim effective
date of February 10, 1995; filed in the Office of the Secretary of State January 20, 1995. Adopted summary rules
filed in the Office of the Secretary of State May 17, 1995;
interim effective date of February 10, 1995 now the permanent effective date (Supp. 96-3). New Section R3-4501 renumbered from R3-4-205 and amended April 9,
1998 (Supp. 98-2).

R3-4-502.

Repealed

Historical Note
Adopted effective December 22, 1989 (Supp. 89-4) Section R3-4-502 renumbered from R3-1-502 (Supp. 91-4).
Former Section R3-4-502 repealed, new Section R3-4502 adopted effective October 15, 1993 (Supp. 93-4). R34-502 repealed by summary action with an interim effective date of February 10, 1995; filed in the Office of the
Secretary of State January 20, 1995. Adopted summary
rules filed in the Office of the Secretary of State May 17,
1995; interim effective date of February 10, 1995, now
the permanent effective date (Supp. 96-3).
R3-4-503.

Repealed

Historical Note
Adopted as an emergency effective December 31, 1984,
pursuant to A.R.S. § 41-1003, valid for only 90 days
(Supp. 84-6). Emergency expired. Adopted as a permanent
rule effective April 4, 1985 (Supp. 85-2). Former Sections
R3-4-121.01, R3-4-121.02, R3-4-121.03, and R3-4-121.04
added to Section R3-4-121 and amended effective October
8, 1987 (Supp. 87-4). Former Section R3-4-121 renumbered without change as Section R3-4-502 (Supp. 89-1).
Former Section R3-4-502 renumbered without change as
Section R3-4-503 (Supp. 89-4). Repealed effective August
16, 1990 (Supp. 90-3). Section R3-4-503 renumbered from
September 30, 2018

R3-1-503 (Supp. 91-4). New Section R3-4-503 adopted
effective October 15, 1993 (Supp. 93-4). R3-4-503
repealed by summary action with an interim effective date
of February 10, 1995; filed in the Office of the Secretary of
State January 20, 1995. Adopted summary rules filed in
the Office of the Secretary of State May 17, 1995; interim
effective date of February 10, 1995, now the permanent
effective date (Supp. 96-3).
R3-4-504.

Repealed

Historical Note
Adopted as an emergency effective September 27, 1985,
pursuant to A.R.S. § 41-1003, valid for only 90 days
(Supp. 85-5). Emergency expired. Former Sections R3-4122.01 through R3-4-122.03, emergency expired. New
Section R3-4-122 adopted effective March 6, 1987
(Supp. 87-1). Former Section R3-4-122 renumbered
without change as Section R3-4-503 (Supp. 89-1). Former Section R3-4-503 renumbered without change as
Section R3-4-504 (Supp. 89-4). Section R3-4-504 renumbered from R3-1-504 (Supp. 91-4). Former Section R3-4504 repealed, new Section R3-4-504 adopted effective
October 15, 1993 (Supp. 93-4). R3-4-504 repealed by
summary action with an interim effective date of February 10, 1995; filed in the Office of the Secretary of State
January 20, 1995. Adopted summary rules filed in the
Office of the Secretary of State May 17, 1995; interim
effective date of February 10, 1995, now the permanent
effective date (Supp. 96-3).
R3-4-505.

Repealed

Historical Note
Adopted effective October 15, 1993 (Supp. 93-4). R3-4505 repealed by summary action with an interim effective
date of February 10, 1995; filed in the Office of the Secretary of State January 20, 1995. Adopted summary rules
filed in the Office of the Secretary of State May 17, 1995;
interim effective date of February 10, 1995, now the permanent effective date (Supp. 96-3).
R3-4-506.

Repealed

Historical Note
Adopted effective October 15, 1993 (Supp. 93-4). R3-4501 repealed by summary action with an interim effective
date of February 10, 1995; filed in the Office of the Secretary of State January 20, 1995. Adopted summary rules
filed in the Office of the Secretary of State May 17, 1995;
interim effective date of February 10, 1995, now the permanent effective date (Supp. 96-3).
ARTICLE 6. RECODIFIED
Article 6, consisting of Sections R3-4-601 through R3-4-611
and Appendix A, recodified to 3 A.A.C. 3, Article 11 at 10 A.A.R.
726, effective February 6, 2004 (Supp. 04-1).
R3-4-601.

Recodified

Historical Note
Former Rule, Native Plant Regulation 1. Amended effective June 19, 1978 (Supp. 78-3). Amended by adding subsection (E) effective January 21, 1981 (Supp. 81-1).
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Former Section R3-4-130 renumbered
without change as Section R3-4-601 (Supp. 89-1).
Amended effective December 28, 1990 (Supp. 90-4).
Section R3-4-601 renumbered from R3-1-601 (Supp. 91Supp. 18-3
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4). Section repealed, new Section adopted effective July
6, 1993 (Supp. 93-3). Amended by final rulemaking at 5
A.A.R. 2521, effective July 15, 1999 (Supp. 99-3). Section recodified to R3-3-1101 at 10 A.A.R. 726, effective
February 6, 2004 (Supp. 04-1).
R3-4-602.

R3-4-605.

R3-4-607.

R3-4-608.

Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Former Section R3-4-138 renumbered
without change as Section R3-4-609 (Supp. 89-1). Former Section R3-4-608 renumbered to R3-4-607, new
Section R3-4-608 adopted effective December 28, 1990
(Supp. 90-4). Section R3-4-608 renumbered from R3-1608 (Supp. 91-4). Section repealed, new Section adopted
effective July 6, 1993 (Supp. 93-3). Section repealed;
new Section adopted at 5 A.A.R. 2521, effective July 15,
1999 (Supp. 99-3). Section recodified to R3-3-1108 at 10
A.A.R. 726, effective February 6, 2004 (Supp. 04-1).
R3-4-609.

Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Former Section R3-4-139 renumbered
without change as Section R3-4-610 (Supp. 89-1). Former Section R3-4-609 repealed, new Section R3-4-609
renumbered from R3-4-610 and amended effective
December 28, 1990 (Supp. 90-4). Section R3-4-609
renumbered from R3-1-609 (Supp. 91-4). Section
repealed, new Section adopted effective July 6, 1993
(Supp. 93-3). Section repealed; new Section adopted by
final rulemaking at 5 A.A.R. 2521, effective July 15,

Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Former Section R3-4-134 renumbered
without change as Section R3-4-605 (Supp. 89-1).
Amended effective December 28, 1990 (Supp. 90-4).
Section R3-4-605 renumbered from R3-1-605 (Supp. 914). Section repealed, new Section adopted effective July
6, 1993 (Supp. 93-3). Former Section R3-4-605 renumbered to R3-4-603; new Section R3-4-605 adopted by
final rulemaking at 5 A.A.R. 2521, effective July 15,
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Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Former Section R3-4-137 renumbered
without change as Section R3-4-608 (Supp. 89-1). Former Section R3-4-607 repealed, new Section R3-4-607
renumbered from R3-4-608 and amended effective
December 28, 1990 (Supp. 90-4). Section R3-4-607
renumbered from R3-1-607 (Supp. 91-4). Section
repealed, new Section adopted effective July 6, 1993
(Supp. 93-3). Former Section R3-4-607 repealed; new
Section R3-4-607 renumbered from R3-4-616 and
amended at 5 A.A.R. 2521, effective July 15, 1999 (Supp.
99-3). Section recodified to R3-3-1107 at 10 A.A.R. 726,
effective February 6, 2004 (Supp. 04-1).

Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Amended effective May 15, 1984 (Supp.
84-3). Former Section R3-4-133 renumbered without
change as Section R3-4-604 (Supp. 89-1). Amended
effective December 28, 1990 (Supp. 90-4). Section R3-4604 renumbered from R3-1-604 (Supp. 91-4). Section
repealed, new Section adopted effective July 6, 1993
(Supp. 93-3). Section repealed; new Section adopted by
final rulemaking at 5 A.A.R. 2521, effective July 15,
1999 (Supp. 99-3). Section recodified to R3-3-1104 at 10
A.A.R. 726, effective February 6, 2004 (Supp. 04-1).

Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Former Section R3-4-135 renumbered
without change as Section R3-4-606 (Supp. 89-1).
Repealed effective December 28, 1990 (Supp. 90-4). Section R3-4-606 renumbered from R3-1-606 (Supp. 91-4).
New Section adopted effective July 6, 1993 (Supp. 93-3).
Amended effective December 20, 1994 (Supp. 94-4).
Amended by final rulemaking at 5 A.A.R. 2521, effective
July 15, 1999 (Supp. 99-3). Section recodified to R3-31106 at 10 A.A.R. 726, effective February 6, 2004 (Supp.
04-1).

Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Amended effective May 15, 1984 (Supp.
84-3). Correction, amendment effective May 15, 1984
deleted samples of forms (Supp. 86-1). Former Section
R3-4-132 renumbered without change as Section R3-4603 (Supp. 89-1). Amended effective December 28, 1990
(Supp. 90-4). Section R3-4-603 renumbered from R3-1603 (Supp. 91-4). Section repealed, new Section adopted
effective July 6, 1993 (Supp. 93-3). Section repealed;
new Section R3-4-603 renumbered from R3-4-605 and
amended by final rulemaking at 5 A.A.R. 2521, effective
July 15, 1999 (Supp. 99-3). Section recodified to R3-31103 at 10 A.A.R. 726, effective February 6, 2004 (Supp.
04-1).
R3-4-604.

R3-4-606.

Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Former Section R3-4-131 renumbered
without change as Section R3-4-602 (Supp. 89-1).
Amended effective December 28, 1990 (Supp. 90-4).
Section R3-4-602 renumbered from R3-1-602 (Supp. 914). Section repealed, new Section adopted effective July
6, 1993 (Supp. 93-3). Section repealed; new Section
adopted by final rulemaking at 5 A.A.R. 2521, effective
July 15, 1999 (Supp. 99-3). Section recodified to R3-31102 at 10 A.A.R. 726, effective February 6, 2004 (Supp.
04-1).
R3-4-603.

1999 (Supp. 99-3). Section recodified to R3-3-1105 at 10
A.A.R. 726, effective February 6, 2004 (Supp. 04-1).
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1999 (Supp. 99-3). Section recodified to R3-3-1109 at 10
A.A.R. 726, effective February 6, 2004 (Supp. 04-1).
R3-4-610.

Recodified

Historical Note
Former Section R3-4-130 amended and renumbered as
R3-4-130 through R3-4-140 effective April 30, 1982
(Supp. 82-2). Former Section R3-4-140 renumbered
without change as Section R3-4-611 (Supp. 89-1). Former Section R3-4-610 renumbered to R3-4-609, new
Section R3-4-610 renumbered from R3-4-611 and
amended effective December 28, 1990 (Supp. 90-4). Section R3-4-610 renumbered from R3-1-610 (Supp. 91-4).
Section repealed, new Section adopted effective July 6,
1993 (Supp. 93-3). Amended effective December 20,
1994 (Supp. 94-4). Section repealed; new Section
adopted by final rulemaking at 5 A.A.R. 2521, effective
July 15, 1999 (Supp. 99-3). Section recodified to R3-31110 at 10 A.A.R. 726, effective February 6, 2004 (Supp.
04-1).
R3-4-611.

R3-4-614.

R3-4-616.

R3-4-617.

September 30, 2018

Repealed

Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-617 renumbered from R3-1-617 (Supp. 91-4).
Section R3-4-617 renumbered from R3-1-617 (Supp. 914). Section repealed, new Section adopted effective July 6,
1993 (Supp. 93-3). Section repealed by final rulemaking
at 5 A.A.R. 2521, effective July 15, 1999 (Supp. 99-3).
R3-4-618.

Renumbered

Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-618 renumbered from R3-1-618 (Supp. 91-4).
Section repealed, new Section adopted effective July 6,
1993 (Supp. 93-3). Section R3-4-618 renumbered to R34-611 by final rulemaking at 5 A.A.R. 2521, effective
July 15, 1999 (Supp. 99-3).
R3-4-619.

Repealed

Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-619 renumbered from R3-1-619 (Supp. 91-4).
Section repealed effective July 6, 1993 (Supp. 93-3).
R3-4-620.

Repealed

Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-620 renumbered from R3-1-620 (Supp. 91-4).
Section repealed effective July 6, 1993 (Supp. 93-3).

Repealed

Historical Note
Adopted effective February 5, 1986 (Supp. 86-1). Former
Section R3-4-144 repealed, new Section R3-4-615
adopted effective January 17, 1989 (see also R3-4-616)
(Supp. 89-1). Repealed effective December 28, 1990
(Supp. 90-4). Section R3-4-615 renumbered from R3-1615 (Supp. 91-4). New Section adopted effective July 6,
1993 (Supp. 93-3). Amended effective September 11,

Renumbered

Historical Note
Adopted effective February 5, 1986 (Supp. 86-1). Former
Section R3-4-144 repealed, new Section R3-4-616
adopted effective January 17, 1989 (see also R3-4-615)
(Supp. 89-1). Repealed effective December 28, 1990
(Supp. 90-4). Section R3-4-616 renumbered from R3-1616 (Supp. 91-4). New Section adopted effective July 6,
1993 (Supp. 93-3). Amended effective December 20,
1994 (Supp. 94-4). Amended effective September 11,
1997 (Supp. 97-3). Section R3-4-616 renumbered to R34-607 by final rulemaking at 5 A.A.R. 2521, effective
July 15, 1999 (Supp. 99-3).

Repealed

Historical Note
Adopted effective February 5, 1986 (Supp. 86-1). Former
Section R3-4-144 repealed, new Section R3-4-615
adopted effective January 17, 1989 (see also R3-4-616)
(Supp. 89-1). Repealed effective December 28, 1990
(Supp. 90-4). Section R3-4-615 renumbered from R3-1615 (Supp. 91-4). New Section adopted effective July 6,
1993 (Supp. 93-3). Amended effective September 11,
1997 (Supp. 97-3). Section repealed by final rulemaking
at 5 A.A.R. 2521, effective July 15, 1999 (Supp. 99-3).

Repealed

Historical Note
Adopted effective February 5, 1986 (Supp. 86-1). Former
Section R3-4-144 repealed, new Section R3-4-615
adopted effective January 17, 1989 (see also R3-4-616)
(Supp. 89-1). Repealed effective December 28, 1990
(Supp. 90-4). Section R3-4-615 renumbered from R3-1615 (Supp. 91-4). New Section adopted effective July 6,
1993 (Supp. 93-3). Amended effective December 20,
1994 (Supp. 94-4). Section repealed by final rulemaking
at 5 A.A.R. 2521, effective July 15, 1999 (Supp. 99-3).

Repealed

Historical Note
Adopted effective April 30, 1982 (Supp. 82-2). Former
Section R3-4-141 renumbered without change as Section
R3-4-612 (Supp. 89-1). Repealed effective December 28,
1990 (Supp. 90-4). Section R3-4-612 renumbered from
R3-1-612 (Supp. 91-4). New Section adopted effective
July 6, 1993 (Supp. 93-3). Section repealed by final
rulemaking at 5 A.A.R. 2521, effective July 15, 1999
(Supp. 99-3).
R3-4-613.

R3-4-615.

Recodified

Historical Note
Renumbered to R3-4-610 effective December 28, 1990
(Supp. 90-4). Section R3-4-611 renumbered from R3-1611 (Supp. 91-4). New Section adopted effective July 6,
1993 (Supp. 93-3). Former Section R3-4-611 repealed;
new Section R3-4-611 renumbered from R3-4-618 and
amended by final rulemaking at 5 A.A.R. 2521, effective
July 15, 1999 (Supp. 99-3). Section recodified to R3-31111 at 10 A.A.R. 726, effective February 6, 2004 (Supp.
04-1).
R3-4-612.

1997 (Supp. 97-3). Section repealed by final rulemaking
at 5 A.A.R. 2521, effective July 15, 1999 (Supp. 99-3).

R3-4-621.

Repealed

Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-621 renumbered from R3-1-621 (Supp. 91-4).
Section repealed effective July 6, 1993 (Supp. 93-3).
R3-4-622.
Supp. 18-3
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Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-633 renumbered from R3-1-633 (Supp. 91-4).
Section repealed effective July 6, 1993 (Supp. 93-3).

Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-622 renumbered from R3-1-622 (Supp. 91-4).
Section repealed effective July 6, 1993 (Supp. 93-3).
R3-4-623.

Repealed

Appendix A. Recodified

Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-623 renumbered from R3-1-623 (Supp. 91-4).
Section repealed effective July 6, 1993 (Supp. 93-3).
R3-4-624.

Repealed

Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-624 renumbered from R3-1-624 (Supp. 91-4).
Section repealed effective July 6, 1993 (Supp. 93-3).
R3-4-625.

Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-633, Appendix A renumbered from R3-1-633,
Appendix A (Supp. 91-4). Appendix A repealed, New
Appendix A adopted effective July 6, 1993 (Supp. 93-3).
Amended effective December 20, 1994 (Supp. 94-4).
Amended effective September 11, 1997 (Supp. 97-3).
Appendix recodified to 3 A.A.C. 3, Article 11 at 10
A.A.R. 726, effective February 6, 2004 (Supp. 04-1).

Repealed

ARTICLE 7. FRUIT AND VEGETABLE STANDARDIZATION
R3-4-701.

Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-625 renumbered from R3-1-625 (Supp. 91-4).
Section repealed effective July 6, 1993 (Supp. 93-3).
R3-4-626.

R3-4-627.

R3-4-702.

Repealed

R3-4-703.

Repealed

Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-629 renumbered from R3-1-629 (Supp. 91-4).
Section repealed effective July 6, 1993 (Supp. 93-3).
R3-4-630.

R3-4-631.

R3-4-703.

R3-4-705.

Repealed

Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-632 renumbered from R3-1-632 (Supp. 91-4).
Section repealed effective July 6, 1993 (Supp. 93-3).
R3-4-633.
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Expired

Historical Note
Former Rule 103. Section R3-4-705 renumbered from
R3-7-105 (Supp. 91-4). Former Section R3-4-705 renumbered to R3-4-736, new Section R3-4-705 adopted effective January 6, 1994 (Supp. 94-1). Section expired under
A.R.S. § 41-1056(J) at 20 A.A.R. 2935, effective July 29,
2014 (Supp. 14-4).

Repealed

Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-631 renumbered from R3-1-631 (Supp. 91-4).
Section repealed effective July 6, 1993 (Supp. 93-3).
R3-4-632.

Expired

Historical Note
Former Rule 102; Amended paragraph (7) effective June
11, 1986 (Supp. 86-3). Section R3-4-704 renumbered
from R3-7-104 (Supp. 91-4). Section repealed, new Section adopted effective January 6, 1994 (Supp. 94-1). Section expired under A.R.S. § 41-1056(J) at 20 A.A.R.
2935, effective July 29, 2014 (Supp. 14-4).

Repealed

Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-630 renumbered from R3-1-630 (Supp. 91-4).
Section repealed effective July 6, 1993 (Supp. 93-3).

Expired

Historical Note
Former Rule 101. Section R3-4-703 renumbered from
R3-7-103 (Supp. 91-4). Section repealed, new Section
adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).

Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-628 renumbered from R3-1-628 (Supp. 91-4).
Section repealed effective July 6, 1993 (Supp. 93-3).
R3-4-629.

Expired

Historical Note
Former Rule 100. Section R3-4-702 renumbered from
R3-7-102 (Supp. 91-4). Section repealed, new Section
adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).

Repealed

Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-627 renumbered from R3-1-627 (Supp. 91-4).
Section repealed effective July 6, 1993 (Supp. 93-3).
R3-4-628.

Historical Note
Section R3-4-701 renumbered from R3-7-101 (Supp. 914). Section repealed, new Section adopted effective January 6, 1994 (Supp. 94-1). Amended by final rulemaking at
9 A.A.R. 4628, effective December 6, 2003 (Supp. 03-4).
Section expired under A.R.S. § 41-1056(J) at 20 A.A.R.
2935, effective July 29, 2014 (Supp. 14-4).

Repealed

Historical Note
Adopted effective December 28, 1990 (Supp. 90-4). Section R3-4-626 renumbered from R3-1-626 (Supp. 91-4).
Section repealed effective July 6, 1993 (Supp. 93-3).

Expired

R3-4-706.

Expired

Historical Note
Former Rule 104. Section R3-4-706 renumbered from
R3-7-106 (Supp. 91-4). Former Section R3-4-706 renumbered to R3-4-737, new Section R3-4-706 adopted effec-
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Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).

tive January 6, 1994 (Supp. 94-1). Section expired under
A.R.S. § 41-1056(J) at 20 A.A.R. 2935, effective July 29,
2014 (Supp. 14-4).
R3-4-707.

Expired

Historical Note
Former Rule 105; Amended effective March 5, 1982
(Supp. 82-2). Section R3-4-707 renumbered from R3-7107 (Supp. 91-4). Former Section R3-4-707 repealed,
new Section R3-4-707 adopted effective January 6, 1994
(Supp. 94-1). Section expired under A.R.S. § 41-1056(J)
at 20 A.A.R. 2935, effective July 29, 2014 (Supp. 14-4).
R3-4-708.

Expired

Historical Note
Former Section R3-4-708 renumbered to R3-4-740, new
Section R3-4-708 adopted effective January 6, 1994
(Supp. 94-1). Amended by final rulemaking at 5 A.A.R.
569, effective February 3, 1999 (Supp. 99-1). Amended
by final rulemaking at 8 A.A.R. 4454, effective October
2, 2002 (Supp. 02-4). Amended by final rulemaking at 10
A.A.R. 677, effective February 3, 2004 (Supp. 04-1).
Section expired under A.R.S. § 41-1056(J) at 20 A.A.R.
2935, effective July 29, 2014 (Supp. 14-4).
R3-4-709.

R3-4-717.

R3-4-718.

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-712.

R3-4-719.

R3-4-713.

R3-4-714.

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-715.

R3-4-720.

Expired

September 30, 2018

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-721.

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1).
Amended by final rulemaking at 10 A.A.R. 677, effective
February 3, 2004 (Supp. 04-1). Section expired under
A.R.S. § 41-1056(J) at 20 A.A.R. 2935, effective July 29,
2014 (Supp. 14-4).

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1).
Amended by final rulemaking at 10 A.A.R. 677, effective
February 3, 2004 (Supp. 04-1). Section expired under
A.R.S. § 41-1056(J) at 20 A.A.R. 2935, effective July 29,
2014 (Supp. 14-4).

Expired

Expired

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1).
Amended by final rulemaking at 5 A.A.R. 569, effective
February 3, 1999 (Supp. 99-1). Amended by final
rulemaking at 10 A.A.R. 677, effective February 3, 2004
(Supp. 04-1). Section expired under A.R.S. § 41-1056(J)
at 20 A.A.R. 2935, effective July 29, 2014 (Supp. 14-4).

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-711.

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1).
Amended by final rulemaking at 6 A.A.R. 4582, effective
November 13, 2000 (Supp. 00-4). Section expired under
A.R.S. § 41-1056(J) at 20 A.A.R. 2935, effective July 29,
2014 (Supp. 14-4).

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-710.

R3-4-716.

R3-4-722.

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-723.

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-724.

Supp. 18-3
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Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-725.

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-736.

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-726.

R3-4-727.

R3-4-730.

R3-4-738.

R3-4-739.

R3-4-740.

Expired

R3-4-732.

R3-4-733.

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-735.
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Expired

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-742.

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-734.

R3-4-741.

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).

Expired

Historical Note
Section R3-4-740 renumbered from R3-4-708 and
amended effective January 6, 1994 (Supp. 94-1).
Amended by final rulemaking at 8 A.A.R. 4454, effective
October 2, 2002 (Supp. 02-4). Section expired under
A.R.S. § 41-1056(J) at 20 A.A.R. 2935, effective July 29,
2014 (Supp. 14-4).

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-731.

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).

Expired

Historical Note
Section R3-4-737 renumbered from R3-7-706 and
amended effective January 6, 1994 (Supp. 94-1).
Amended by final rulemaking at 5 A.A.R. 569, effective
February 3, 1999 (Supp. 99-1). Amended by final
rulemaking at 6 A.A.R. 143, effective December 8, 1999
(Supp. 99-4). Section expired under A.R.S. § 41-1056(J)
at 20 A.A.R. 2935, effective July 29, 2014 (Supp. 14-4).

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-729.

R3-4-737.

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-728.

Historical Note
Section R3-4-736 renumbered from R3-7-705 and
amended effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).

Expired

R3-4-743.
Recordkeeping and Reporting Requirements for
Fruit and Vegetable Shippers
A. Every shipper shall keep a correct record of each shipment of
each assessed commodity shipped, showing:
1. The name and address of each producer;
2. The shipment totals, by producer.
B. The shipper shall retain the original or a copy of records covering each shipment or transaction with respect to each assessed
commodity shipped for a period of two years from the date
thereof, which shall at all times be open to the confidential
inspection of the supervisor or the authorized representative.
Supp. 18-3

September 30, 2018

Title 3

Arizona Administrative Code

3 A.A.C. 4

CHAPTER 4. DEPARTMENT OF AGRICULTURE - PLANT SERVICES DIVISION
Historical Note
Former Rule 6. Section R3-4-807 renumbered from R37-207 (Supp. 91-4). Section repealed, new Section R3-4807 renumbered from R3-4-804 and amended effective
January 6, 1994 (Supp. 94-1). Section expired under
A.R.S. § 41-1056(J) at 20 A.A.R. 2935, effective July 29,
2014 (Supp. 14-4).

The burden of proof shall be upon the shipper to prove the correctness of the shipper’s accounting of any transaction which
may be questioned.
Historical Note
Adopted effective January 6, 1994 (Supp. 94-1).
ARTICLE 8. CITRUS FRUIT STANDARDIZATION
R3-4-801.

Expired

Historical Note
Section R3-4-801 renumbered from R3-7-201 (Supp. 914). Section repealed, new Section adopted effective January 6, 1994 (Supp. 94-1). Section expired under A.R.S. §
41-1056(J) at 20 A.A.R. 2935, effective July 29, 2014
(Supp. 14-4).
R3-4-802.

R3-4-804.

Expired

Historical Note
Former Rule 4. Section R3-4-805 renumbered from R37-205 (Supp. 91-4). Section repealed, new Section
adopted effective January 6, 1994 (Supp. 94-1). Amended
by final rulemaking at 7 A.A.R. 5342, effective November 8, 2001 (Supp. 01-4). Section expired under A.R.S. §
41-1056(J) at 20 A.A.R. 2935, effective July 29, 2014
(Supp. 14-4).
R3-4-806.

R3-4-806.

R3-4-810.

Expired

September 30, 2018

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1).
Amended by final rulemaking at 8 A.A.R. 3633, effective
August 7, 2002 (Supp. 02-3). Section expired under
A.R.S. § 41-1056(J) at 20 A.A.R. 2935, effective July 29,
2014 (Supp. 14-4).
R3-4-811.

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1).
Amended by final rulemaking at 6 A.A.R. 143, effective
December 8, 1999 (Supp. 99-4). Section expired under
A.R.S. § 41-1056(J) at 20 A.A.R. 2935, effective July 29,
2014 (Supp. 14-4).
R3-4-812.

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-813.

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-814.

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1).
Amended by final rulemaking at 8 A.A.R. 3633, effective
August 7, 2002 (Supp. 02-3). Section expired under
A.R.S. § 41-1056(J) at 20 A.A.R. 2935, effective July 29,
2014 (Supp. 14-4).

Expired

Historical Note
Former Rule 5. Section R3-4-806 renumbered from R37-206 (Supp. 91-4). Former Section R3-4-806 renumbered to R3-4-802, new Section R3-4-806 adopted effective January 6, 1994 (Supp. 94-1). Section expired under
A.R.S. § 41-1056(J) at 20 A.A.R. 2935, effective July 29,
2014 (Supp. 14-4).

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1).
Amended by final rulemaking at 8 A.A.R. 3633, effective
August 7, 2002 (Supp. 02-3). Section expired under
A.R.S. § 41-1056(J) at 20 A.A.R. 2935, effective July 29,
2014 (Supp. 14-4).

Expired

Historical Note
Former Rule 3. Section R3-4-804 renumbered from R37-204 (Supp. 91-4). Former Section R3-4-804 renumbered to R3-4-807, new Section R3-4-804 adopted effective January 6, 1994 (Supp. 94-1). Section expired under
A.R.S. § 41-1056(J) at 20 A.A.R. 2935, effective July 29,
2014 (Supp. 14-4).
R3-4-805.

R3-4-809.

Expired

Historical Note
Former Rule 2. Amended effective January 10, 1977
(Supp. 77-1). Amended effective November 3, 1983
(Supp. 83-6). Section R3-4-803 renumbered from R3-7203 (Supp. 91-4). Former Section R3-4-803 renumbered
to R3-4-809, new Section R3-4-803 adopted effective
January 6, 1994 (Supp. 94-1). Section expired under
A.R.S. § 41-1056(J) at 20 A.A.R. 2935, effective July 29,
2014 (Supp. 14-4).

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).

Expired

Historical Note
Former Rule 1. Section R3-4-802 renumbered from R37-202 (Supp. 91-4). Section R3-4-802 repealed, new Section R3-4-802 renumbered from R3-4-806 and heading
amended effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-803.

R3-4-808.

R3-4-815.

Expired

Historical Note
Adopted effective January 6, 1994 (Supp. 94-1). Section
expired under A.R.S. § 41-1056(J) at 20 A.A.R. 2935,
effective July 29, 2014 (Supp. 14-4).
R3-4-816.
Recordkeeping and Reporting Requirements for
Citrus Fruit Shippers
Supp. 18-3
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A.

B.

Every shipper shall keep a correct record of each shipment of
each assessed citrus commodity shipped, showing:
1. The name and address of the producer;
2. The shipment totals, by producer.
The shipper shall retain the original or a copy of records covering each shipment or transaction with respect to each assessed
citrus commodity shipped for a period of two years from the
date thereof, which shall at all times be open to the confidential inspection of the supervisor or the authorized representative. The burden of proof shall be upon the shipper to prove
the correctness of the shipper’s accounting of any transaction
which may be questioned.
Historical Note
Adopted effective January 6, 1994 (Supp. 94-1).
ARTICLE 9. BIOTECHNOLOGY

R3-4-901.
Genetically Engineered Organisms and Products
A. Definitions. In addition to the definitions provided in A.R.S. §
3-101, the following shall apply:
1. “Associate Director” means the Associate Director of the
Plant Services Division of the Arizona Department of
Agriculture.
2. “Genetically engineered” means the genetic modification
of organisms by recombinant DNA techniques, including
genetic combinations resulting in novel organisms or
genetic combinations that would not naturally occur.
3. “Organisms” means any active, infective, or dormant
stage or life form of any entity characterized as living,
including vertebrate and invertebrate animals, plants,
bacteria, fungi, mycoplasms, mycoplasma-like organisms, as well as entities such as viroid, viruses, or any
entity characterized as living related to the foregoing.
4. “Permit” means an application which has been approved
by USDA and the Department.
5. “Permit application” means an application filed with
USDA, which may be supplemented with requirements
from the Department, for the introduction of genetically
engineered organisms and products, as provided by 7
CFR 340, revised June 16, 1987, pages 22908 through
22915. The material incorporated herein by reference is
on file with the Office of the Secretary of State and does
not include any later amendments or editions of the incorporated matter.
6. “Product” means plant reproductive parts including pollen, seeds, and fruit, spores, or eggs.
7. “USDA” means the United States Department of Agriculture, Animal and Plant Health Inspection Service, Plant
Protection and Quarantine (USDA, APHIS, PPQ).
B. Permit applications. A genetically engineered organism or
product shall not be introduced into Arizona, sold, offered for
sale, or distributed for release into Arizona’s environment
unless a permit issued pursuant to the application has been
issued by USDA, or the Department has been notified by the
USDA that the genetically engineered organisms or product is
eligible under the notification procedure, as prescribed by 7
CFR 340.3, revised April 1993, or it has been determined by
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the USDA to be of nonregulated status, as prescribed by 7
CFR 340.6, revised April 1993. The material incorporated
herein by reference is on file with the Office of the Secretary
of State and does not include any later amendments or editions
of the incorporated matter.
1. Applicants for the release or use of genetically engineered organisms or products shall follow all permit
application procedures required by USDA.
2. In addition to USDA’s requirements, permit applications
shall demonstrate to the Department that:
a. Genetically engineered organisms or products shall
be handled in such a manner so that no genetically
engineered organism or product accidentally escapes
into Arizona’s environment.
b. All permit applicants shall comply with Arizona
quarantine rules regulating the plants, pests, or
organisms being introduced into Arizona.
3. The Department may, if it deems necessary to protect
agriculture, public health, or the environment from potential adverse effects from the introduction of a specific
genetically engineered organism or product:
a. Place restrictions on the number and location of
organisms or products released, method of release,
training of persons involved with the release of
organisms or products, disposal of organisms or
products, and other conditions of use;
b. Require measures to limit dispersal of released organisms or spread of inserted genes or gene products;
c. Require monitoring of the abundance and dispersal
of the released organism or inserted genes or gene
products;
d. Request the USDA to deny, suspend, modify, or
revoke the permit for failure to comply with this
rule.
e. Request the USDA to suspend the permit if it is
determined that an adverse effect is occurring or is
likely to occur because of a release authorized by
such permit.
4. To the extent possible, the Department shall accept for
review and base its decision on the data submitted with
the federal application. However, the Department may
request additional information from the applicant to
assess the risks to animals and plants, including risks of
vector transmissions of genetically engineered organisms
or products.
5. The Associate Director shall review the application recommendations with the Director who shall, within the
time period prescribed on each USDA application,
approve, conditionally approve, or deny the permit.
6. The Director shall return the completed application with
the resolution to USDA for final action.
Historical Note
Adopted effective November 22, 1993 (Supp. 93-4).
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3-107. Organizational and administrative powers and duties of the director
A. The director shall:
1. Formulate the program and policies of the department and adopt administrative rules to effect its program and policies.
2. Ensure coordination and cooperation in the department in order to achieve a uni ed policy of administering and executing its
responsibilities.
3. Subject to section 35-149, accept, expend and account for gifts, grants, devises and other contributions of money or property
from any public or private source, including the federal government. All contributions shall be included in the annual report
under paragraph 6 of this subsection. Monies received under this paragraph shall be deposited, pursuant to sections 35-146 and
35-147, in special funds for the purpose speci ed, which are exempt from the provisions of section 35-190 relating to lapsing of
appropriations.
4. Contract and enter into interagency and intergovernmental agreements pursuant to title 11, chapter 7, article 3 with any
private party or public agency.
5. Administer oaths to witnesses and issue and direct the service of subpoenas requiring witnesses to attend and testify at or
requiring the production of evidence in hearings, investigations and other proceedings.
6. Not later than September 30 each year, issue a report to the governor and the legislature of the department's activities during
the preceding scal year. The report may recommend statutory changes to improve the department's ability to achieve the
purposes and policies established by law. The director shall provide a copy of the report to the Arizona state library, archives and
public records.
7. Establish, equip and maintain a central of ce in Phoenix and eld of ces as the director deems necessary.
8. Sign all vouchers to expend money under this title, which shall be paid as other claims against this state out of the
appropriations to the department.
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appropriations to the department.
9. Coordinate agricultural education efforts to foster an understanding of Arizona agriculture and to promote a more ef cient
cooperation and understanding among agricultural educators, producers, dealers, buyers, mass media and the consuming public
to stimulate the production, consumption and marketing of Arizona agricultural products.
10. Employ staff subject to title 41, chapter 4, article 4 and terminate employment for cause as provided by title 41, chapter 4,
article 5.
11. Conduct hearings on appeals by producers regarding the assessed actual costs of the plow up and the penalty of one hundred
fty per cent for unpaid costs pursuant to section 3-204.01. The director may adopt rules to implement this paragraph.
12. Cooperate with the Arizona-Mexico commission in the governor's of ce and with researchers at universities in this state to
collect data and conduct projects in the United States and Mexico on issues that are within the scope of the department's duties
and that relate to quality of life, trade and economic development in this state in a manner that will help the Arizona-Mexico
commission to assess and enhance the economic competitiveness of this state and of the Arizona-Mexico region.
B. The director may:
1. Authorize in writing any quali ed of cer or employee in the department to perform any act that the director is authorized or
required to do by law.
2. Construct and operate border inspection stations or other necessary facilities in this state and cooperate by joint agreement
with an adjoining state in constructing and operating border inspection stations or other facilities within the boundaries of this
state or of the adjoining state.
3. Cooperate with agencies of the United States and other states and other agencies of this state and enter into agreements in
developing and administering state and federal agricultural programs regarding the use of department of cers, inspectors or
other resources in this state, in other states or in other countries.
4. Cooperate with the of ce of tourism in distributing Arizona tourist information.
5. Enter into compliance agreements with any person, state or regulatory agency. For the purposes of this paragraph,
"compliance agreement" means any written agreement or permit between a person and the department for the purpose of
enforcing the department's requirements.
6. Abate, suppress, control, regulate, seize, quarantine or destroy any agricultural product or foodstuff that is adulterated or
contaminated as the result of an accident at a commercial nuclear generating station as de ned in section 26-301, paragraph 1. A
person owning an agricultural product or foodstuff that has been subject to this paragraph may request a hearing pursuant to
title 41, chapter 6, article 10.
7. Engage in joint venture activities with businesses and commodity groups that are speci cally designed to further the mission
of the department, that comply with the constitution and laws of the United States and that do not compete with private
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of the department, that comply with the constitution and laws of the United States and that do not compete with private
enterprise.
8. Sell, exchange or otherwise dispose of personal property labeled with the "Arizona grown" trademark. Revenues received
pursuant to this paragraph shall be credited to the commodity promotion fund established by section 3-109.02.
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3-201.01. Associate director; powers and duties
A. The associate director may, as authorized by the director:
1. Quarantine, treat, eradicate, destroy or reject out of state pests and all plants that are infested or infected with pests or that
are the host or carrier or the means of propagating or disseminating a pest.
2. Enforce all rules and orders necessary to carry out the purposes of this article:
(a) To prevent introduction of a pest into the state.
(b) To prevent propagation or dissemination of a pest from one locality to another in this state.
(c) To control, eradicate or suppress a pest or prevent introduction into this state of a pest from out of state.
(d) To x the terms and conditions on which plants or any other article or thing of any nature whatever likely to be infested or
infected with or be the carrier of, or the means of propagating or disseminating, a pest that may be shipped or brought into this
state, or moved from one locality or place to another in this state.
(e) To prohibit plants or things likely to be infected with, be the carrier of or be the means of spreading, propagating or
disseminating a pest from being shipped or brought into this state or moved from one locality to another in this state.
3. Cooperate with the United States secretary of agriculture and the secretary’s representatives in interstate matters pertaining
to the objects of this article.
4. Proceed according to law to abate any public nuisance prohibited by this article.
5. Establish fees pursuant to section 3-217 and adopt rules necessary to effect and administer an Arizona nursery certi cation
program, for any person who requests to participate, to certify that a participating nursery meets the criteria established by the
associate director or the entry criteria established by another state, commonwealth or country.
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6. Require records to determine the origin and quarantine certi cation status of nursery stock sold, offered for sale or
transported by any person into or within this state.
B. The associate director shall:
1. Keep the director informed concerning dangers to the agricultural and horticultural interests of this state from pests.
2. Faithfully enforce and execute all rules and orders of the department pertaining to the division, using all necessary and proper
means including court action.
3. Prepare, publish electronically, post and make available at least once each year bulletins containing such information as the
associate director deems proper and the current rules and orders of the department.
4. Enter in or on any premises or other place, train, vehicle or other means of transportation in or entering this state that is
suspected of containing, harboring or having present one or more pests.
5. Make inspections to determine if a pest is present.
6. Open, without unnecessary injury to property, any box, container or package at any time during business or operating hours,
and, after notifying the owner or person in charge, if the owner or person in charge is found in the county, open any car, enclosure
or building that the associate director suspects contains, harbors or has present a pest, and examine and inspect the contents as
may be necessary to determine if a pest is present.
7. If in performing other duties the associate director determines that plant materials inspected and being delivered or
transported or shipped by mail or courier are dead, dying or otherwise inferior in quality, mark the plant or package, or both,
advising the recipient and sender that, in the judgment of the associate director, the plant materials were found to be dead, dying
or of inferior quality. This paragraph does not authorize the associate director to perform inspections solely for the purposes set
forth in this paragraph.
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3-208. Hearing on plant menace; evidence; quarantine zones; violation
A. Any interested party may be heard at the hearing, either in person or by attorney. The department shall preserve a written
record of all evidence introduced at the hearing.
B. If the director nds that a menace exists, he may make and enforce rules and orders and establish quarantine zones or districts
to eradicate, suppress or control the menace.
C. When the director nds the danger which caused the establishment of a prohibited zone is no longer present, he shall revoke
the order establishing the zone, and may by order change or modify the order establishing a zone or applicable rules without
notice or hearing, but no additional territory shall by subsequent order be added to or included within the boundaries of the zone
except by notice and hearing as required for establishing the zone.
D. After the date on which the director enters the order establishing a zone, it shall be unlawful to plant, grow or cultivate, or
have in, or to transport from or into the district any plant of the kind speci ed in the order except in accordance with the order or
subsequent orders.
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3-217. Nursery or nursery stock certi cation; fee; denial, revocation or suspension; hearing
A. The associate director shall:
1. Establish a nursery certi cation program.
2. By rule, set and collect a variable fee for each nursery or nursery stock certi cation inspection based on a schedule of costs for
services as may be appropriate to recover the actual direct costs incurred by the division, but not more than fty dollars for each
inspection.
B. If the state agricultural laboratory performs tests under a nursery certi cation program, the laboratory may collect fees
prescribed by rule for the tests established as follows:
1. The associate director shall establish by rule the extent and type of testing required for the Arizona certi ed nursery program
including only tests that the department would not otherwise have performed to determine if the nursery or nursery stock is
infested or infected with a crop pest or disease.
2. The extent and type of testing required for the export criteria program shall be established according to the requirements of
another state, country or commonwealth.
C. The associate director may issue, refuse to issue, revoke or suspend a nursery certi cate under the nursery certi cation
program.
D. A person who is aggrieved by any action under the nursery certi cation program may request a hearing pursuant to title 41,
chapter 6, article 10.
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ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) (F19-0505)
Title 9, Chapter 28, Article 8, R9-28-804 and R9-28-805, TEFRA Liens and Recoveries

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: May 7, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

April 4, 2019

SUBJECT:

ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)

(F19-0505)
Title 9, Chapter 28, Article 8, R9-28-804 and R9-28-805, TEFRA Liens and
Recoveries
______________________________________________________________________________
This Five Year Review Report (5YRR) from AHCCCS relates to two rules in Title 9,
Chapter 28, Article 8. These rules, R9-28-804 (TEFRA Liens - AHCCCS Notice of Intent) and
R9-28-805 (TEFRA Liens and Estate Recovery - Member’s Request for a State Fair Hearing),
relate to TEFRA liens.
A “TEFRA lien” is defined in R9-28-801 as a “lien under 42 U.S.C. 1396p of the Tax Equity and
Fiscal Responsibility Act (TEFRA) of 1982. This type of lien is placed on an AHCCCS’s
member’s interest in any real property before the member is deceased.”
Proposed Action
The Agency proposes to take no action regarding these rules.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Agency cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
R9-28-804 states the procedures to file a TEFRA lien and gives a member the
opportunity to file a request for an exemption. R9-28-805 provides fair hearing rights and
timeframes for requesting a hearing as a result of a TEFRA lien. The Administration has
determined the economic impacts of these rules do not differ from what was originally
determined.
The stakeholders include the Administration, the member, and the member’s family.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Administration indicates that the rules under review provide the least intrusive and
least costly method of achieving their regulatory objectives. The benefits of these rules
outweigh the costs.

4.

Has the agency received any written criticisms of the rules over the last five years?
No. The Agency has not received written criticisms of the rules over the last five years.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The Agency indicates that the rules are clear, concise, understandable, effective, and
consistent with other rules and statutes.

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Agency indicates that the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Agency indicates that the rules are not more stringent than corresponding federal
law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Not applicable. These rules do not require a permit or license.

9.

Conclusion

The rules are clear, concise, understandable, effective, and consistent with other rules and
statutes. Council staff recommends approval of this report.

Arizona Health Care Cost Containment System
(AHCCCS)
5 YEAR REVIEW REPORT
A.A.C. Title 9, Chapter 28, Articles 804 and 805
January 2019
1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S. § 36-2932.
Specific Statutory Authority: A.R.S. §§ 36-2935 and 36-2956.

2.

The objective of each rule:
Rule
R9-28-804

Objective
This rule describes the Administration’s notification requirements when intending to file a
TEFRA lien, giving the member the opportunity to file a request for an exemption.

R9-28-805

This rule provides state fair hearing rights and timeframes for requesting a hearing as a
result of a TEFRA lien.

3.

Are the rules effective in achieving their objectives?

Yes _X__

No  _

4.

Are the rules consistent with other rules and statutes?

Yes _ X __

No __

5.

Are the rules enforced as written?

Yes _ X__

No __

6.

Are the rules clear, concise, and understandable?

Yes _X_

No __

7.

Has the agency received written criticisms of the rules within the last five years?

Yes __

No _X_

8.

Economic, small business, and consumer impact comparison:

Yes __

No X

No changes proposed.
9.

Has the agency received any business competitiveness analyses of the rules?

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
No prior course of action.

1

11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:
No changes proposed.
Yes ___

No _X__

12.

Are the rules more stringent than corresponding federal laws?

13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. §
41-1037 or explain why the agency believes an exception applies:
Not applicable.

14.

Proposed course of action
No proposed course of action.
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Historical Note
New Section made by final rulemaking at 8 A.A.R. 444,
effective January 10, 2002 (Supp. 02-1). Section repealed
by final rulemaking at 13 A.A.R. 458, effective April 7,
2007 (Supp. 07-1).

Historical Note
Adopted effective October 1, 1988, filed September 1,
1988 (Supp. 88-3). Amended effective November 5, 1993
(Supp. 93-4). Section repealed; new Section adopted
effective August 11, 1997 (Supp. 97-3). Section repealed;
new Section adopted by final rulemaking at 6 A.A.R.
3365, effective August 7, 2000 (Supp. 00-3). Section
repealed by final rulemaking at 10 A.A.R. 820, effective
April 3, 2004 (Supp. 04-1). New Section made by final
rulemaking at 14 A.A.R. 3791, effective November 8,
2008 (Supp. 08-3). Amended by final rulemaking at 24
A.A.R. 670, effective May 5, 2018 (Supp. 18-1).

ARTICLE 8. TEFRA LIENS AND RECOVERIES
R9-28-801. Definitions Related to TEFRA Liens
In addition to the definitions in A.R.S. §§ 36-2901 and 36-2931, 9
A.A.C. 22, Article 1, and 9 A.A.C. 28, Article 1, the following definitions apply to this Article:
“Consecutive days” means days following one after the
other without an interruption resulting from a discharge.
“File” means the date that AHCCCS receives a request
for a State Fair Hearing under R9-28-805, as established
by a date stamp on the request or other record of receipt.
“Home” means property in which a member has an ownership interest and that serves as the member’s principal
place of residence. This property includes the shelter in
which a member resides, the land on which the shelter is
located, and related outbuildings.
“Recover” means that AHCCCS takes action to collect
from a claim.
“TEFRA lien” means a lien under 42 U.S.C. 1396p of the
Tax Equity and Fiscal Responsibility Act of 1982. This
type of lien is placed on an AHCCCS member’s interest
in any real property before the member is deceased.

R9-28-803. TEFRA Liens – Prohibitions
AHCCCS shall not file a TEFRA lien against a member’s home if
one of the following individuals is lawfully residing in the member’s home:
1. Member’s spouse;
2. Member’s child who is under the age of 21;
3. Member’s child who is blind or disabled under 42 U.S.C.
1382c; or
4. Member’s sibling who has an equity interest in the home
and who was residing in the member’s home for at least
one year immediately before the date the member was
admitted to a nursing facility, ICF/IID, or other medical
institution as defined under 42 CFR 435.1010.
Historical Note
Adopted effective October 1, 1988, filed September 1,
1988 (Supp. 88-3). Section repealed; new Section
adopted effective August 11, 1997 (Supp. 97-3). Section
repealed; new Section adopted by final rulemaking at 6
A.A.R. 3365, effective August 7, 2000 (Supp. 00-3). Section repealed by final rulemaking at 10 A.A.R. 820, effective April 3, 2004 (Supp. 04-1). New Section made by
final rulemaking at 14 A.A.R. 3791, effective November
8, 2008 (Supp. 08-3). Amended by final rulemaking at 24
A.A.R. 670, effective May 5, 2018 (Supp. 18-1).

Historical Note
Adopted effective October 1, 1988, filed September 1,
1988 (Supp. 88-3). Amended effective November 5, 1993
(Supp. 93-4). Section repealed; new Section adopted
effective August 11, 1997 (Supp. 97-3). Section repealed;
new Section adopted by final rulemaking at 6 A.A.R.
3365, effective August 7, 2000 (Supp. 00-3). Section
repealed by final rulemaking at 10 A.A.R. 820, effective
April 3, 2004 (Supp. 04-1). New Section made by final
rulemaking at 14 A.A.R. 3791, effective November 8,
2008 (Supp. 08-3). Amended by final rulemaking at 24
A.A.R. 670, effective May 5, 2018 (Supp. 18-1).
R9-28-801.01. Repealed
Historical Note
New Section made by final rulemaking at 14 A.A.R.
3791, effective November 8, 2008 (Supp. 08-3).
Repealed by final rulemaking at 24 A.A.R. 670, effective
May 5, 2018 (Supp. 18-1).
R9-28-802. TEFRA Liens – Filings
A. Except for members under R9-28-803, AHCCCS shall file a
TEFRA lien against the real property of all members who are:
1. Receiving ALTCS services, and
2. Permanently institutionalized.
B. A rebuttable presumption exists that a member is permanently
institutionalized if the member has continually resided in a
nursing facility, Intermediate Care Facility for Individuals
with Intellectual Disabilities (ICF/IID), or other medical institution defined in 42 CFR 435.1010 for 90 or more consecutive
days. A member may rebut the presumption by providing a
written opinion from a treating physician, rendered to a reasonable degree of medical certainty, that the member’s condition is likely to improve to the point that the member will be
discharged from the medical institution and will be capable of
returning home by a date certain.
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A TEFRA lien may also be imposed against the property of a
member where a court judgment determined that benefits were
incorrectly paid on behalf of the member.

R9-28-804. TEFRA Liens – AHCCCS Notice of Intent
A. Time-frame. At least 30 days before filing a TEFRA lien,
AHCCCS shall send the member or member’s representative a
Notice of Intent.
B. Content of the Notice of Intent. The Notice of Intent shall
include the following information:
1. A description of a TEFRA lien and the action that AHCCCS intends to take,
2. How a TEFRA lien affects a member’s property,
3. The legal authority for filing a TEFRA lien,
4. The time-frames and procedures involved in filing a
TEFRA lien, and
5. The member’s right to request an exemption.
C. Request for exemption. A member or a member’s representative may request an exemption. To request an exemption the
member or the member’s representative shall submit a written
statement to AHCCCS within 30 days from the receipt of the
Notice of Intent describing the factual basis for a claim that the
property should be exempt from placement of a TEFRA lien or
from recovery of lien based on R9-28-802, R9-28-803, or R928-806. AHCCCS shall respond to the member or member’s
representative in writing within 30 days of receiving a request
for exemption, unless the parties mutually agree to a longer
period of time.
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c.

Historical Note
Adopted effective October 1, 1988, filed September 1,
1988 (Supp. 88-3). Amended effective April 25, 1990
(Supp. 90-2). Section repealed effective August 11, 1997
(Supp. 97-3). New Section made by final rulemaking at
14 A.A.R. 3791, effective November 8, 2008 (Supp. 083).

D.

R9-28-805. TEFRA Liens and Estate Recovery – Member’s
Request for a State Fair Hearing
A. If the member or member’s representative does not request an
exemption under R9-28-804(C), the Administration shall send
the member or representative a Notice of TEFRA Lien. The
member or representative may file a request for a State Fair
Hearing within 30 days of the receipt of the Notice of TEFRA
Lien.
B. If the member requests an exemption and the request is denied,
the Administration shall send the member or representative a
Denial of a Request for Exemption. The member or representative may file a request for a State Fair Hearing within 30
days of the receipt of the Denial of Request for Exemption.
After the 30-day time-frame to file a State Fair Hearing, the
member or representative is sent a Notice of a TEFRA Lien.
C. Hearings regarding TEFRA liens shall be conducted under 9
A.A.C. 34.
Historical Note
New Section made by final rulemaking at 14 A.A.R.
3791, effective November 8, 2008 (Supp. 08-3).
R9-28-806. TEFRA Liens – Recovery
A. AHCCCS shall seek to recover a TEFRA lien for the amount
of the medical assistance provided up to the amount of the sale
upon the sale or transfer of the real property subject to the lien
made prior to the member’s death.
B. After the member’s death, AHCCCS shall seek to recover a
TEFRA lien for the amount of the medical assistance received
by the member at the age of 55 years or older from the member’s estate after the sale or transfer of the real property subject
to the lien. However, AHCCCS shall not seek to recover the
TEFRA lien or attempt recovery against any real property subject to the TEFRA lien so long as the member is survived by
the member’s:
1. Spouse;
2. Child under the age of 21; or
3. Child who receives benefits under either Title II or Title
XVI of the Social Security Act as blind or disabled, as
defined under 42 U.S.C. 1382c.
C. AHCCCS shall not seek to recover a TEFRA lien on an individual’s home if the member is survived by:
1. A sibling of the member who currently resides in the
deceased member’s home and who has resided in the
member’s home on a continuous basis since at least one
year immediately before the date of the member’s admission to the nursing facility, ICF/IID, or other medical
institution as defined under 42 CFR 435.1010 and has; or
2. A child of the member who resides in the deceased member’s home and who:
a. Was residing in the member’s home for a period of
at least two years immediately before the date of the
member’s admission to the nursing facility, ICF/IID,
or other medical institution as defined under 42 CFR
435.1010;
b. Provided care to the member that allowed the member to reside at home rather than in an institution;
and
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Has resided in the member’s home on a continuous
basis since the admission of the deceased member to
the medical institution.
To determine whether a child of the member provided care
under subsection (B)(2), AHCCCS shall require the following
information:
1. A physician’s written statement that describes the member’s physical condition and service needs for the previous two years before the member’s death;
2. Verification that the child actually lived in the member’s
home;
3. A written statement from the child providing the services
that describes and attests to the services provided;
4. A written statement, if any, made by the member prior to
death regarding the services received; and
5. A written statement from physician, friend, or relative as
witness to the care provided.
Historical Note
New Section made by final rulemaking at 14 A.A.R.
3791, effective November 8, 2008 (Supp. 08-3).
Amended by final rulemaking at 24 A.A.R. 670, effective
May 5, 2018 (Supp. 18-1).

R9-28-807. TEFRA Liens – Release
AHCCCS shall issue a release of a TEFRA lien within 30 days of:
1. Satisfaction of the lien; or
2. Notice that the member has been discharged from the
nursing facility, ICF/IID, or other medical institution,
defined under 42 CFR 435.1010, and the member has
returned home and is physically residing in the home with
the intention of remaining in the home. Discharge to an
alternative HCBS setting defined at R9-28-101 does not
constitute a return to the home.
Historical Note
New Section made by final rulemaking at 14 A.A.R.
3791, effective November 8, 2008 (Supp. 08-3).
Amended by final rulemaking at 24 A.A.R. 670, effective
May 5, 2018 (Supp. 18-1).
ARTICLE 9. FIRST- AND THIRD-PARTY LIABILITY AND
RECOVERIES
R9-28-901. Definitions
In addition to the definitions in A.R.S. §§ 36-2901 and 36-2931, 9
A.A.C. 22, Article 1, and 9 A.A.C. 28, Article 1, the following definitions apply to this Article:
“Estate” has the meaning in A.R.S. § 14-1201.
“Member” means a person eligible for AHCCCS-covered
services under A.R.S. Title 36, Chapter 29, Article 2.
“Recover” means that AHCCCS takes action to collect
from a claim.
Historical Note
Adopted effective October 1, 1988, filed September 1,
1988 (Supp. 88-3). Amended effective November 7, 1997
(Supp. 97-4). Section repealed; new Section made by
final rulemaking at 10 A.A.R. 1308, effective May 1,
2004 (Supp. 04-1). Amended by final rulemaking at 10
A.A.R. 3013, effective September 11, 2004 (Supp. 04-3).
Amended by final rulemaking at 14 A.A.R. 3791, effective November 8, 2008 (Supp. 08-3).
R9-28-902. General Provisions
The provisions in A.A.C. R9-22-1002 apply to this Section.
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36-2932. Arizona long-term care system; powers and duties of the director; expenditure limitation
A. The Arizona long-term care system is established. The system includes the management and delivery of hospitalization,
medical care, institutional services and home and community based services to members through the administration, the
program contractors and providers pursuant to this article together with federal participation under title XIX of the social
security act. The director in the performance of all duties shall consider the use of existing programs, rules and procedures in the
counties and department where appropriate in meeting federal requirements.
B. The administration has full operational responsibility for the system, which shall include the following:
1. Contracting with and certi cation of program contractors in compliance with all applicable federal laws.
2. Approving the program contractors' comprehensive service delivery plans pursuant to section 36-2940.
3. Providing by rule for the ability of the director to review and approve or disapprove program contractors' requests for
proposals for providers and provider subcontracts.
4. Providing technical assistance to the program contractors.
5. Developing a uniform accounting system to be implemented by program contractors and providers of institutional services
and home and community based services.
6. Conducting quality control on eligibility determinations and preadmission screenings.
7. Establishing and managing a comprehensive system for assuring the quality of care delivered by the system as required by
federal law.
8. Establishing an enrollment system.
9. Establishing a member case management tracking system.
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10. Establishing and managing a method to prevent fraud by applicants, members, eligible persons, program contractors,
providers and noncontracting providers as required by federal law.
11. Coordinating bene ts as provided in section 36-2946.
12. Establishing standards for the coordination of services.
13. Establishing nancial and performance audit requirements for program contractors, providers and noncontracting providers.
14. Prescribing remedies as required pursuant to 42 United States Code section 1396r. These remedies may include the
appointment of temporary management by the director, acting in collaboration with the director of the department of health
services, in order to continue operation of a nursing care institution providing services pursuant to this article.
15. Establishing a system to implement medical child support requirements, as required by federal law. The administration may
enter into an intergovernmental agreement with the department of economic security to implement this paragraph.
16. Establishing requirements and guidelines for the review of trusts for the purposes of establishing eligibility for the system
pursuant to section 36-2934.01 and posteligibility treatment of income pursuant to subsection L of this section.
17. Accepting the delegation of authority from the department of health services to enforce rules that prescribe minimum
certi cation standards for adult foster care providers pursuant to section 36-410, subsection B. The administration may
contract with another entity to perform the certi cation functions.
18. Assessing civil penalties for improper billing as prescribed in section 36-2903.01, subsection K.
C. For nursing care institutions and hospices that provide services pursuant to this article, the director shall contract periodically
as deemed necessary and as required by federal law for a nancial audit of the institutions and hospices that is certi ed by a
certi ed public accountant in accordance with generally accepted auditing standards or conduct or contract for a nancial audit
or review of the institutions and hospices. The director shall notify the nursing care institution and hospice at least sixty days
before beginning a periodic audit. The administration shall reimburse a nursing care institution or hospice for any additional
expenses incurred for professional accounting services obtained in response to a speci c request by the administration. On
request, the director of the administration shall provide a copy of an audit performed pursuant to this subsection to the director
of the department of health services or that person's designee.
D. Notwithstanding any other provision of this article, the administration may contract by an intergovernmental agreement with
an Indian tribe, a tribal council or a tribal organization for the provision of long-term care services pursuant to section 36-2939,
subsection A, paragraphs 1, 2, 3 and 4 and the home and community based services pursuant to section 36-2939, subsection B,
paragraph 2 and subsection C, subject to the restrictions in section 36-2939, subsections D and E for eligible members.
E. The director shall require as a condition of a contract that all records relating to contract compliance are available for
inspection by the administration subject to subsection F of this section and that these records are maintained for ve years. The
director shall also require that these records are available on request of the secretary of the United States department of health
and human services or its successor agency
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and human services or its successor agency.
F. Subject to applicable law relating to privilege and protection, the director shall adopt rules prescribing the types of information
that are con dential and circumstances under which that information may be used or released, including requirements for
physician-patient con dentiality. Notwithstanding any other law, these rules shall provide for the exchange of necessary
information among the program contractors, the administration and the department for the purposes of eligibility determination
under this article.
G. The director shall adopt rules to specify methods for the transition of members into, within and out of the system. The rules
shall include provisions for the transfer of members, the transfer of medical records and the initiation and termination of
services.
H. The director shall adopt rules that provide for withholding or forfeiting payments made to a program contractor if it fails to
comply with a provision of its contract or with the director's rules.
I. The director shall:
1. Establish by rule the time frames and procedures for all grievances and requests for hearings consistent with section 362903.01, subsection B, paragraph 4.
2. Apply for and accept federal monies available under title XIX of the social security act in support of the system. In addition, the
director may apply for and accept grants, contracts and private donations in support of the system.
3. Not less than thirty days before the administration implements a policy or a change to an existing policy relating to
reimbursement, provide notice to interested parties. Parties interested in receiving noti cation of policy changes shall submit a
written request for noti cation to the administration.
J. The director may apply for federal monies available for the support of programs to investigate and prosecute violations arising
from the administration and operation of the system. Available state monies appropriated for the administration of the system
may be used as matching monies to secure federal monies pursuant to this subsection.
K. The director shall adopt rules that establish requirements of state residency and quali ed alien status as prescribed in section
36-2903.03. The administration shall enforce these requirements as part of the eligibility determination process. The rules shall
also provide for the determination of the applicant's county of residence for the purpose of assignment of the appropriate
program contractor.
L. The director shall adopt rules in accordance with the state plan regarding posteligibility treatment of income and resources
that determine the portion of a member's income that shall be available for payment for services under this article. The rules
shall provide that a portion of income may be retained for:
1. A personal needs allowance for members receiving institutional services of at least fteen per cent of the maximum monthly
supplemental security income payment for an individual or a personal needs allowance for members receiving home and
community based services based on a reasonable assessment of need.

https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/36/02932.htm

3/5

3/28/2019

View Document

2. The maintenance needs of a spouse or family at home in accordance with federal law. The minimum resource allowance for
the spouse or family at home is twelve thousand dollars adjusted annually by the same percentage as the percentage change in
the consumer price index for all urban consumers (all items; United States city average) between September 1988 and the
September before the calendar year involved.
3. Expenses incurred for noncovered medical or remedial care that are not subject to payment by a third party payor.
M. In addition to the rules otherwise speci ed in this article, the director may adopt necessary rules pursuant to title 41, chapter
6 to carry out this article. Rules adopted by the director pursuant to this subsection may consider the differences between rural
and urban conditions on the delivery of services.
N. The director shall not adopt any rule or enter into or approve any contract or subcontract that does not conform to federal
requirements or that may cause the system to lose any federal monies to which it is otherwise entitled.
O. The administration, program contractors and providers may establish and maintain review committees dealing with the
delivery of care. Review committees and their staff are subject to the same requirements, protections, privileges and immunities
prescribed pursuant to section 36-2917.
P. If the director determines that the nancial viability of a nursing care institution or hospice is in question, the director may
require a nursing care institution and a hospice providing services pursuant to this article to submit quarterly nancial
statements within thirty days after the end of its nancial quarter unless the director grants an extension in writing before that
date. Quarterly nancial statements submitted to the department shall include the following:
1. A balance sheet detailing the institution's assets, liabilities and net worth.
2. A statement of income and expenses, including current personnel costs and full-time equivalent statistics.
Q. The director may require monthly nancial statements if the director determines that the nancial viability of a nursing care
institution or hospice is in question. The director shall prescribe the requirements of these statements.
R. The total amount of state monies that may be spent in any scal year by the administration for long-term care shall not exceed
the amount appropriated or authorized by section 35-173 for that purpose. This article shall not be construed to impose a duty
on an of cer, agent or employee of this state to discharge a responsibility or to create any right in a person or group if the
discharge or right would require an expenditure of state monies in excess of the expenditure authorized by legislative
appropriation for that speci c purpose.
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36-2935. Estate recovery program; liens
A. The director shall adopt rules in accordance with state and federal law to allow the administration to le a claim against a
member's estate to recover paid assistance. The administration is also entitled to a lien on a member's property to recover paid
assistance the member receives.
B. A member's personal representative must notify the administration of the member's estate or property within three months
after the member's death if the member was at least fty- ve years of age and the administration has not already led a
statement of claim in the estate proceedings.
C. As nearly as is possible, the administration shall recover charges pursuant to the procedures prescribed in sections 36-2915
and 36-2916. If both the administration and a county have valid liens for paid assistance provided to the same member, or if both
the administration and a special health care district have valid claims for paid assistance provided to the same member, the value
of the property shall be divided between the administration, the special health care district and the county pro rata according to
the amounts of their respective liens.
D. The administration shall impose liens in a manner consistent with federal law.
E. This section also applies to persons who are eligible pursuant to section 36-2901, paragraph 6, subdivision (a) and who receive
medical assistance under article 1 of this chapter.
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36-2956. Liens on damages for injuries; noti cation
A. The administration is entitled to a lien for the charges for hospital, medical or long-term care and treatment of an injured
person for which the administration or a program contractor is responsible pursuant to this article, on any and all claims for
damages accruing to the person to whom hospital or medical service is rendered, or to the legal representative of such person, on
account of injuries giving rise to such claims and which necessitated such hospital or medical care and treatment. Recovery of
charges pursuant to this section shall be in a manner as nearly as possible the same as the procedures prescribed in sections 362915 and 36-2916.
B. The member or the member's legal representative must provide written notice to the administration within twenty calendar
days after the commencement of a civil action or other proceeding to establish the liability of any third party or to collect monies
payable from accident insurance, liability insurance, workers' compensation, health insurance, medical payment insurance,
underinsured coverage, uninsured coverage or any other rst or third party source.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: May 7, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

April 5, 2019

SUBJECT:

ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
(F19-0509)
Title 9, Chapter 22, Article 17, Enrollment
______________________________________________________________________________
This Five Year Review Report (5YRR) from AHCCCS (Agency) relates to five rules in
Title 9, Chapter 22, Article 17 regarding enrollment of AHCCCS members with an AHCCCS
contractor.
In its previous 5YRR for these rules in January 2014, the Agency proposed to make
technical amendments to R9-22-1702. The Agency indicates in this 5YRR that this was not done
because it determined that the change did not warrant an exemption from the rulemaking
moratorium.
Proposed Action
The Agency proposes to request an exemption from the Governor’s office to conduct an
expedited rulemaking within 180 days of the Council’s approval of this report to address
the issues identified in the report and below.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Agency cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The economic impact is the same as stated in the previous 5YRR for these rules. In the
previous 5YRR, the Agency noted that the economic impact was not significantly
different from what was stated in the Economic, Small Business, and Consumer Impact
Statement (EIS) during the 2008 rulemaking. Stakeholders include the Agency, AHCCCS
members and applicants, taxpayers, AHCCCS healthcare providers, and AHCCCS
Managed Care Organizations.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Agency indicates that with the exception of R9-22-1702, the rules impose the least
costs and burdens to those regulated. The Agency intends to submit a rulemaking to the
Council to correct R9-22-1702 within 180 days of approval of this report.

4.

Has the agency received any written criticisms of the rules over the last five years?
No. The Agency has not received any written criticisms of these rules over the last five
years.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The Agency indicates that the rules are clear, concise, understandable, and effective.
The Agency notes that R9-22-1702 is inconsistent with 42 C.F.R. 438. The “Freedom of
Choice” period referenced in this rule should be changed to 90 days to be consistent with
42 C.F.R. 438.

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Agency indicates that in R9-22-1702, the “Freedom of Choice” period should
be changed to 90 days to align with 42 C.F.R. 438. The Family Planning Services
Extension Program referenced in Subsection D of this rule was a waiver program that
was not continued past January 1, 2014.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The rules are not more stringent that 42 C.F.R. 438.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Not applicable. These rules do not require a permit or a license.

9.

Conclusion
As indicated in the 5YRR and above, the Agency proposes to make changes to
R9-22-1702 upon approval of this report. Council staff finds that the rules are clear,
concise, understandable, and effective. Council staff recommends approval of this report.

Arizona Health Care Cost Containment System
(AHCCCS)
5 YEAR REVIEW REPORT
A.A.C. Title 9, Chapter 22, Article 17
January 2019
1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S. § 36-2903.01.
Specific Statutory Authority: A.R.S. § 36-2903.01.

2.

The objective of each rule:
Rule
R9-22-1701

Objective
Provides definitions related specifically to enrollment of a member with an AHCCCS
contractor.

R9-22-1702

Establishes parameters for enrollment of a member with an AHCCCS contractor. The rule
addresses the following areas: General enrollment, fee-for-service, foster care, family
planning, and enrollment changes.

R9-22-1703

Defines the effective date of enrollment with a contractor and provides for financial
liability of a contractor as specified in contract.

R9-22-1704

Defines the general requirements for enrollment of a newborn child and provides the
financial liability of a contractor as specified in contract. Requires the Administration to
notify the mother of the newborn’s enrollment and give the mother the opportunity to
select a different contractor or Indian Health Service (IHS).

R9-22-1705

Establishes parameters for the guaranteed enrollment period. This rule addresses effective
enrollment and disenrollment dates, exceptions to the guaranteed enrollment period, and
retroactive adjustments.

3.

Are the rules effective in achieving their objectives?

Yes _X__

No  _

4.

Are the rules consistent with other rules and statutes?

Yes _ __

No X_

Rule
R9-22-1702

5.

Explanation
Freedom of Choice period should be changed to 90 days to align with 42 C.F.R. 438.
Yes _ __

Are the rules enforced as written?
Rule

Explanation

1

No _ X

R9-22-1702

Freedom of Choice period should be changed to 90 days to align with 42 C.F.R. 438. The
Family Planning Services Extension Program referenced in subsection D, was a waiver
program that was not continued past 1/1/2014.

6.

Are the rules clear, concise, and understandable?

Yes _X_

No __

7.

Has the agency received written criticisms of the rules within the last five years?

Yes __

No _X_

8.

Economic, small business, and consumer impact comparison:
None of the changes proposed in this 5YRR have any effect on the economic impact of this chapter. Substantive
and procedural rights of members are not affected, nor are any of the programs of the Administration. These
proposed changes are merely clarifying; therefore the economic impact of this chapter remains the same as the
prior 5YRR.
Yes __

No X

9.

Has the agency received any business competitiveness analyses of the rules?

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
The recommendations made in the prior 5YRR were not made because the agency determined they were did not
merit an exemption from the rulemaking moratorium.

11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:
The changes that are proposed in this 5YRR are meant for clarifying purposes and do not impose any additional
burdens or costs to regulated persons. In addition they are they impost the least burden and cost to achieve the
same benefits as the Article currently provides to regulated persons.

12.

Are the rules more stringent than corresponding federal laws?

Yes ___

No _X__

The rules are not more stringent than 42 C.F.R. 438.
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. §
41-1037 or explain why the agency believes an exception applies:
Not applicable.
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14.

Proposed course of action
The Administration intends to request from the Governor’s office to begin an expedited rulemaking within 180
days of GRRC’s approval of this report in order to make these changes and update the cross references for the
ease of use of AHCCCS’s members.
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9 A.A.C. 22

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM - ADMINISTRATION
a.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed by exempt rulemaking at 7 A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
ARTICLE 17. ENROLLMENT
R9-22-1701. Enrollment-Related Definitions
In addition to definitions contained in A.R.S. § 36-2901, the words
and phrases in this Chapter have the following meanings unless the
context explicitly requires another meaning:
“Annual enrollment choice” means the annual opportunity for
a person to change contractors.
“Auto-assignment algorithm” or “Algorithm” means a formula
used by the Administration to assign to a contractor a member
who did not make a timely choice under R9-22-1702.
“CMDP” means Comprehensive Medical and Dental Program.
“Disenrollment” means the discontinuance of a person’s entitlement to receive covered services from a contractor of
record.
“Enrollment” means the process by which an eligible person
becomes a member of a contractor’s plan.
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Amended by
final rulemaking at 6 A.A.R. 2435, effective June 9, 2000
(Supp. 00-2). Amended by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Amended to correct a typographical error, filed in the
Office of the Secretary of State October 30, 2001 (Supp.
01-4). Amended by exempt rulemaking at 7 A.A.R. 5701,
effective December 1, 2001 (Supp. 01-4). Amended by
exempt rulemaking at 10 A.A.R. 4588, effective October
12, 2004 (Supp. 04-4). Section repealed; new Section
made by final rulemaking at 14 A.A.R. 1598, effective
May 31, 2008 (Supp. 08-2).

B.

C.
D.

E.

R9-22-1702. Enrollment of a Member with an AHCCCS Contractor
A. General enrollment requirements. The Administration shall
enroll a member with a contractor as described in this Section,
unless the member has pre-selected a contractor on the application:
1. Except as provided in subsections (A)(3), (A)(5), and (C),
a member who is determined to be eligible under this
Chapter and resides in an area served by more than one
contractor, may choose an available contractor serving
the member’s GSA within 30 days from the date of notice
of enrollment. A Native American member may select
IHS or another available contractor.
2. If the member does not make a choice under subsection
(A)(1), the Administration shall immediately auto-assign
the member to:
a. IHS if the member is a Native American living on a
reservation,
b. A contractor based on family continuity, or
c. A contractor by using the auto-assignment algorithm.
3. If the member’s period of ineligibility and disenrollment
from the contractor of record is for a period of less than
90 days, the Administration shall enroll the member with
the member’s most recent contractor of record, if available, except if:
September 30, 2018
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The member no longer resides in the contractor’s
GSA;
b. The contractor’s contract is suspended or terminated;
c. The member was previously enrolled with CMDP
but at the time of re-enrollment the member is not a
foster care child;
d. The member chooses another contractor or chooses
IHS, if available to the member, during the annual
enrollment choice period; or
e. The member was previously enrolled with a contractor but at the time of re-enrollment the member is a
foster care child.
4. When the member’s disenrollment period is more than 90
days, the member may select a contractor as described in
subsection (A)(1).
5. The Administration shall not enroll a member with a contractor if a member:
a. Is eligible for the FESP under R9-22-1419;
b. Is eligible for less than 30 days from the date the
Administration receives notification of a member’s
eligibility, except for a member who is enrolled with
CMDP or IHS;
c. Is eligible only for a retroactive period of eligibility,
except for a member who is enrolled with CMDP or
IHS; or
d. Resides in an area not served by a contractor.
Fee-for-service coverage. A member not enrolled with a contractor under subsection (A)(5) shall obtain covered medical
services from an AHCCCS-registered provider on a fee-forservice basis under Article 7.
Foster care child. The Administration shall enroll a member
with CMDP if the member is a foster care child under A.R.S. §
8-512.
Family Planning Services Extension Program. A member eligible for the Family Planning Services Extension Program
under R9-22-1431, shall remain enrolled with the member’s
contractor of record or IHS.
Contractor or IHS enrollment change for a member.
1. The Administration shall change a member’s enrollment
if the member requests a change to an available contractor or IHS during an annual enrollment period. A Native
American may change from an available contractor to
IHS or from IHS to an available contractor at any time.
2. The Administration shall approve a change in enrollment
for any member if the change is a result of the final outcome of a grievance under 9 A.A.C. 34.
3. A member may choose a different contractor if the member moves into a GSA not served by the current contractor or if the contractor is no longer available. If the
member does not select a contractor, the Administration
shall auto-assign the member as provided in subsection
(A)(2).
4. The Administration shall provide the member 60-day
advance notice of the member’s option to change plans
by the member’s annual enrollment date.
5. A member may disenroll from a plan if:
a. The member moves out of the GSA;
b. The plan does not, because of moral or religious
objections, cover the service a member seeks; or
c. The member needs related services to be performed
at the same time; not all related services are available within the network; and the member’s primary
care provider or another provider determines that
receiving the services separately would subject the
member to unnecessary risk.
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CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM - ADMINISTRATION
6.

For exceptions to this Article, the Administration shall
approve a change for an enrolled member as determined
by the Director.

B.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Amended by
exempt rulemaking at 7 A.A.R. 4593, effective October
1, 2001 (Supp. 01-3). Section repealed; new Section
made by final rulemaking at 14 A.A.R. 1598, effective
May 31, 2008 (Supp. 08-2).
R9-22-1703. Effective Date of Enrollment with a Contractor
A. Effective date of enrollment. A member’s date of enrollment is
the date enrollment action is taken by the Administration.
However, if a plan change occurs for an annual enrollment
choice, the effective date is the month of the member’s enrollment anniversary date.
B. Financial liability of the contractor. The contractor shall be
financially liable for an enrolled member’s care as specified in
contract.

C.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Amended by
exempt rulemaking at 7 A.A.R. 4593, effective October
1, 2001 (Supp. 01-3). Section repealed; new Section
made by final rulemaking at 14 A.A.R. 1598, effective
May 31, 2008 (Supp. 08-2).
R9-22-1704. Newborn Enrollment
A. General.
1. The Administration shall enroll a newborn child of an eligible mother with an available contractor or IHS, based
on the mother’s enrollment.
2. The Administration shall auto-assign a newborn child of
an eligible mother who is not enrolled with a contractor
or IHS or who is enrolled with CMDP. When a mother
enrolled in CMDP has a newborn and the newborn is surrendered to Administration on Children, Youth and Families (ACYF), the newborn is then enrolled with CMDP.
3. The Administration shall notify the mother of the right to
choose a different contractor for her newborn child. The
mother may make her choice within 30 days from the
date of notice of enrollment.
B. Financial liability for newborns. The contractor shall be financially liable for the medical care of a newborn as specified in
contract.
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Amended by
final rulemaking at 6 A.A.R. 2435, effective June 9, 2000
(Supp. 00-2). Amended by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Amended to correct a typographical error, filed in the
Office of the Secretary of State October 30, 2001 (Supp.
01-4). Section repealed; new Section made by final
rulemaking at 14 A.A.R. 1598, effective May 31, 2008
(Supp. 08-2).

Historical Note
New Section made by final rulemaking at 14 A.A.R.
1598, effective May 31, 2008 (Supp. 08-2).
ARTICLE 18. RESERVED
ARTICLE 19. FREEDOM TO WORK
Article 19, consisting of Sections R9-22-1901 through R9-221922, made by exempt rulemaking at 9 A.A.R. 95, effective January
1, 2003 (Supp. 02-4).
R9-22-1901. General Freedom to Work Requirements
Under 42 U.S.C. 1396a(a)(10)(A)(ii)(XV) and (XVI), the Administration shall determine eligibility for AHCCCS medical services,
under Article 2 of this Chapter, using the eligibility criteria and
requirements under this Article for an applicant or member who is:
1. At least 16 years of age, but less than 65 years of age,
2. Employed, and
3. Not income eligible under A.R.S. § 36-2901(6)(a).
Historical Note
New Section made by exempt rulemaking at 9 A.A.R. 95,
effective January 1, 2003 (Supp. 02-4).

R9-22-1705. Guaranteed Enrollment Period
A. General. Except for members enrolled with IHS or CMDP, the
Administration shall provide a guaranteed enrollment period
for a one-time period that begins on the effective date of the
member’s initial enrollment with a contractor and ends on the
last day of the fifth full calendar month after the date of the
member’s initial enrollment.
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D.

Exceptions to guaranteed period. The Administration shall not
grant a guaranteed enrollment period or shall terminate a guaranteed enrollment period as provided in subsection (C), if the
member:
1. Did not meet the conditions of eligibility when initially
enrolled with the contractor;
2. Except as provided in 9 A.A.C. 22, Article 12, is an
inmate of a public institution as defined in 42 CFR
435.1010;
3. Dies;
4. Moves out-of-state;
5. Voluntarily withdraws from the AHCCCS program;
6. Is adopted; or
7. Has whereabouts that are unknown.
Disenrollment effective date. The Administration shall terminate any guaranteed enrollment period to which the member is
not entitled effective on:
1. The date the member is admitted to a public institution under subsection (B);
2. The member’s date of death;
3. The last day of the month in which the Administration receives notification that a member moved outof-state;
4. The date the Administration receives written notification of the member’s voluntary withdrawal from
the AHCCCS program;
5. The last day of the month in which the Administration
receives notification that a member’s adoption proceedings are finalized; or
6. The last day of the month in which the Administration
receives notification that a member’s whereabouts are
unknown.
Retroactive adjustments. The Administration shall adjust the
member’s eligibility and enrollment retroactively under subsection (C).

R9-22-1902. General Administration Requirements
The Administration shall comply with the confidentiality rule under
R9-22-512(C).

Supp. 18-3

Historical Note
New Section made by exempt rulemaking at 9 A.A.R. 95,
effective January 1, 2003 (Supp. 02-4). Amended by final
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36-2903.01. Additional powers and duties; report; de nition
A. The director of the Arizona health care cost containment system administration may adopt rules that provide that the system
may withhold or forfeit payments to be made to a noncontracting provider by the system if the noncontracting provider fails to
comply with this article, the provider agreement or rules that are adopted pursuant to this article and that relate to the speci c
services rendered for which a claim for payment is made.
B. The director shall:
1. Prescribe uniform forms to be used by all contractors. The rules shall require a written and signed application by the applicant
or an applicant's authorized representative, or, if the person is incompetent or incapacitated, a family member or a person acting
responsibly for the applicant may obtain a signature or a reasonable facsimile and le the application as prescribed by the
administration.
2. Enter into an interagency agreement with the department to establish a streamlined eligibility process to determine the
eligibility of all persons de ned pursuant to section 36-2901, paragraph 6, subdivision (a). At the administration's option, the
interagency agreement may allow the administration to determine the eligibility of certain persons, including those de ned
pursuant to section 36-2901, paragraph 6, subdivision (a).
3. Enter into an intergovernmental agreement with the department to:
(a) Establish an expedited eligibility and enrollment process for all persons who are hospitalized at the time of application.
(b) Establish performance measures and incentives for the department.

(c) Establish the process for management evaluation reviews that the administration shall perform to evaluate the eligibility
determination functions performed by the department.
(d) Establish eligibility quality control reviews by the administration.
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(d) Establish eligibility quality control reviews by the administration.
(e) Require the department to adopt rules, consistent with the rules adopted by the administration for a hearing process, that
applicants or members may use for appeals of eligibility determinations or redeterminations.
(f) Establish the department's responsibility to place suf cient eligibility workers at federally quali ed health centers to screen
for eligibility and at hospital sites and level one trauma centers to ensure that persons seeking hospital services are screened on
a timely basis for eligibility for the system, including a process to ensure that applications for the system can be accepted on a
twenty-four hour basis, seven days a week.
(g) Withhold payments based on the allowable sanctions for errors in eligibility determinations or redeterminations or failure to
meet performance measures required by the intergovernmental agreement.
(h) Recoup from the department all federal scal sanctions that result from the department's inaccurate eligibility
determinations. The director may offset all or part of a sanction if the department submits a corrective action plan and a strategy
to remedy the error.
4. By rule establish a procedure and time frames for the intake of grievances and requests for hearings, for the continuation of
bene ts and services during the appeal process and for a grievance process at the contractor level. Notwithstanding sections 411092.02, 41-1092.03 and 41-1092.05, the administration shall develop rules to establish the procedure and time frame for the
informal resolution of grievances and appeals. A grievance that is not related to a claim for payment of system covered services
shall be led in writing with and received by the administration or the prepaid capitated provider or program contractor not later
than sixty days after the date of the adverse action, decision or policy implementation being grieved. A grievance that is related
to a claim for payment of system covered services must be led in writing and received by the administration or the prepaid
capitated provider or program contractor within twelve months after the date of service, within twelve months after the date
that eligibility is posted or within sixty days after the date of the denial of a timely claim submission, whichever is later. A
grievance for the denial of a claim for reimbursement of services may contest the validity of any adverse action, decision, policy
implementation or rule that related to or resulted in the full or partial denial of the claim. A policy implementation may be
subject to a grievance procedure, but it may not be appealed for a hearing. The administration is not required to participate in a
mandatory settlement conference if it is not a real party in interest. In any proceeding before the administration, including a
grievance or hearing, persons may represent themselves or be represented by a duly authorized agent who is not charging a fee.
A legal entity may be represented by an of cer, partner or employee who is speci cally authorized by the legal entity to
represent it in the particular proceeding.
5. Apply for and accept federal funds available under title XIX of the social security act (P.L. 89-97; 79 Stat. 344; 42 United States
Code section 1396 (1980)) in support of the system. The application made by the director pursuant to this paragraph shall be
designed to qualify for federal funding primarily on a prepaid capitated basis. Such funds may be used only for the support of
persons de ned as eligible pursuant to title XIX of the social security act or the approved section 1115 waiver.
6. At least thirty days before the implementation of a policy or a change to an existing policy relating to reimbursement, provide
notice to interested parties. Parties interested in receiving noti cation of policy changes shall submit a written request for
noti cation to the administration.
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7. In addition to the cost sharing requirements speci ed in subsection D, paragraph 4 of this section:
(a) Charge monthly premiums up to the maximum amount allowed by federal law to all populations of eligible persons who may
be charged.
(b) Implement this paragraph to the extent permitted under the federal de cit reduction act of 2005 and other federal laws,
subject to the approval of federal waiver authority and to the extent that any changes in the cost sharing requirements under this
paragraph would permit this state to receive any enhanced federal matching rate.
C. The director is authorized to apply for any federal funds available for the support of programs to investigate and prosecute
violations arising from the administration and operation of the system. Available state funds appropriated for the administration
and operation of the system may be used as matching funds to secure federal funds pursuant to this subsection.
D. The director may adopt rules or procedures to do the following:
1. Authorize advance payments based on estimated liability to a contractor or a noncontracting provider after the contractor or
noncontracting provider has submitted a claim for services and before the claim is ultimately resolved. The rules shall specify
that any advance payment shall be conditioned on the execution before payment of a contract with the contractor or
noncontracting provider that requires the administration to retain a speci ed percentage, which shall be at least twenty percent,
of the claimed amount as security and that requires repayment to the administration if the administration makes any
overpayment.
2. Defer liability, in whole or in part, of contractors for care provided to members who are hospitalized on the date of enrollment
or under other circumstances. Payment shall be on a capped fee-for-service basis for services other than hospital services and at
the rate established pursuant to subsection G of this section for hospital services or at the rate paid by the health plan, whichever
is less.
3. Deputize, in writing, any quali ed of cer or employee in the administration to perform any act that the director by law is
empowered to do or charged with the responsibility of doing, including the authority to issue nal administrative decisions
pursuant to section 41-1092.08.
4. Notwithstanding any other law, require persons eligible pursuant to section 36-2901, paragraph 6, subdivision (a), section 362931 and section 36-2981, paragraph 6 to be nancially responsible for any cost sharing requirements established in a state plan
or a section 1115 waiver and approved by the centers for medicare and medicaid services. Cost sharing requirements may
include copayments, coinsurance, deductibles, enrollment fees and monthly premiums for enrolled members, including
households with children enrolled in the Arizona long-term care system.

E. The director shall adopt rules that further specify the medical care and hospital services that are covered by the system
pursuant to section 36-2907.
F. In addition to the rules otherwise speci ed in this article, the director may adopt necessary rules pursuant to title 41, chapter 6

https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/36/02903-01.htm

3/11

4/1/2019

View Document

F. In addition to the rules otherwise speci ed in this article, the director may adopt necessary rules pursuant to title 41, chapter 6
to carry out this article. Rules adopted by the director pursuant to this subsection shall consider the differences between rural
and urban conditions on the delivery of hospitalization and medical care.
G. For inpatient hospital admissions and outpatient hospital services on and after March 1, 1993, the administration shall adopt
rules for the reimbursement of hospitals according to the following procedures:
1. For inpatient hospital stays from March 1, 1993 through September 30, 2014, the administration shall use a prospective tiered
per diem methodology, using hospital peer groups if analysis shows that cost differences can be attributed to independently
de nable features that hospitals within a peer group share. In peer grouping the administration may consider such factors as
length of stay differences and labor market variations. If there are no cost differences, the administration shall implement a stop
loss-stop gain or similar mechanism. Any stop loss-stop gain or similar mechanism shall ensure that the tiered per diem rates
assigned to a hospital do not represent less than ninety percent of its 1990 base year costs or more than one hundred ten
percent of its 1990 base year costs, adjusted by an audit factor, during the period of March 1, 1993 through September 30, 1994.
The tiered per diem rates set for hospitals shall represent no less than eighty-seven and one-half percent or more than one
hundred twelve and one-half percent of its 1990 base year costs, adjusted by an audit factor, from October 1, 1994 through
September 30, 1995 and no less than eighty- ve percent or more than one hundred fteen percent of its 1990 base year costs,
adjusted by an audit factor, from October 1, 1995 through September 30, 1996. For the periods after September 30, 1996 no
stop loss-stop gain or similar mechanisms shall be in effect. An adjustment in the stop loss-stop gain percentage may be made to
ensure that total payments do not increase as a result of this provision. If peer groups are used, the administration shall establish
initial peer group designations for each hospital before implementation of the per diem system. The administration may also use
a negotiated rate methodology. The tiered per diem methodology may include separate consideration for specialty hospitals that
limit their provision of services to speci c patient populations, such as rehabilitative patients or children. The initial per diem
rates shall be based on hospital claims and encounter data for dates of service November 1, 1990 through October 31, 1991 and
processed through May of 1992. The administration may also establish a separate reimbursement methodology for claims with
extraordinarily high costs per day that exceed thresholds established by the administration.
2. For rates effective on October 1, 1994, and annually through September 30, 2011, the administration shall adjust tiered per
diem payments for inpatient hospital care by the data resources incorporated market basket index for prospective payment
system hospitals. For rates effective beginning on October 1, 1999, the administration shall adjust payments to re ect changes in
length of stay for the maternity and nursery tiers.
3. Through June 30, 2004, for outpatient hospital services, the administration shall reimburse a hospital by applying a hospital
speci c outpatient cost-to-charge ratio to the covered charges. Beginning on July 1, 2004 through June 30, 2005, the
administration shall reimburse a hospital by applying a hospital speci c outpatient cost-to-charge ratio to covered charges. If the
hospital increases its charges for outpatient services led with the Arizona department of health services pursuant to chapter 4,
article 3 of this title, by more than 4.7 percent for dates of service effective on or after July 1, 2004, the hospital speci c cost-tocharge ratio will be reduced by the amount that it exceeds 4.7 percent. If charges exceed 4.7 percent, the effective date of the
increased charges will be the effective date of the adjusted Arizona health care cost containment system cost-to-charge ratio.
The administration shall develop the methodology for a capped fee-for-service schedule and a statewide cost-to-charge ratio.
Any covered outpatient service not included in the capped fee-for-service schedule shall be reimbursed by applying the
statewide cost-to-charge ratio that is based on the services not included in the capped fee-for-service schedule Beginning on
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statewide cost to charge ratio that is based on the services not included in the capped fee for service schedule. Beginning on
July 1, 2005, the administration shall reimburse clean claims with dates of service on or after July 1, 2005, based on the capped
fee-for-service schedule or the statewide cost-to-charge ratio established pursuant to this paragraph. The administration may
make additional adjustments to the outpatient hospital rates established pursuant to this section based on other factors,
including the number of beds in the hospital, specialty services available to patients and the geographic location of the hospital.
4. Except if submitted under an electronic claims submission system, a hospital bill is considered received for purposes of this
paragraph on initial receipt of the legible, error-free claim form by the administration if the claim includes the following errorfree documentation in legible form:
(a) An admission face sheet.
(b) An itemized statement.
(c) An admission history and physical.
(d) A discharge summary or an interim summary if the claim is split.
(e) An emergency record, if admission was through the emergency room.
(f) Operative reports, if applicable.
(g) A labor and delivery room report, if applicable.
Payment received by a hospital from the administration pursuant to this subsection or from a contractor either by contract or
pursuant to section 36-2904, subsection I is considered payment by the administration or the contractor of the administration's
or contractor's liability for the hospital bill. A hospital may collect any unpaid portion of its bill from other third-party payors or in
situations covered by title 33, chapter 7, article 3.
5. For services rendered on and after October 1, 1997, the administration shall pay a hospital's rate established according to this
section subject to the following:
(a) If the hospital's bill is paid within thirty days of the date the bill was received, the administration shall pay ninety-nine percent
of the rate.
(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the administration shall pay
one hundred percent of the rate.

(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the administration shall pay one hundred
percent of the rate plus a fee of one percent per month for each month or portion of a month following the sixtieth day of receipt
of the bill until the date of payment.
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6. In developing the reimbursement methodology, if a review of the reports led by a hospital pursuant to section 36-125.04
indicates that further investigation is considered necessary to verify the accuracy of the information in the reports, the
administration may examine the hospital's records and accounts related to the reporting requirements of section 36-125.04. The
administration shall bear the cost incurred in connection with this examination unless the administration nds that the records
examined are signi cantly de cient or incorrect, in which case the administration may charge the cost of the investigation to the
hospital examined.
7. Except for privileged medical information, the administration shall make available for public inspection the cost and charge
data and the calculations used by the administration to determine payments under the tiered per diem system, provided that
individual hospitals are not identi ed by name. The administration shall make the data and calculations available for public
inspection during regular business hours and shall provide copies of the data and calculations to individuals requesting such
copies within thirty days of receipt of a written request. The administration may charge a reasonable fee for the provision of the
data or information.
8. The prospective tiered per diem payment methodology for inpatient hospital services shall include a mechanism for the
prospective payment of inpatient hospital capital related costs. The capital payment shall include hospital speci c and statewide
average amounts. For tiered per diem rates beginning on October 1, 1999, the capital related cost component is frozen at the
blended rate of forty percent of the hospital speci c capital cost and sixty percent of the statewide average capital cost in effect
as of January 1, 1999 and as further adjusted by the calculation of tier rates for maternity and nursery as prescribed by law.
Through September 30, 2011, the administration shall adjust the capital related cost component by the data resources
incorporated market basket index for prospective payment system hospitals.
9. For graduate medical education programs:
(a) Beginning September 30, 1997, the administration shall establish a separate graduate medical education program to
reimburse hospitals that had graduate medical education programs that were approved by the administration as of October 1,
1999. The administration shall separately account for monies for the graduate medical education program based on the total
reimbursement for graduate medical education reimbursed to hospitals by the system in federal scal year 1995-1996 pursuant
to the tiered per diem methodology speci ed in this section. The graduate medical education program reimbursement shall be
adjusted annually by the increase or decrease in the index published by the global insight hospital market basket index for
prospective hospital reimbursement. Subject to legislative appropriation, on an annual basis, each quali ed hospital shall receive
a single payment from the graduate medical education program that is equal to the same percentage of graduate medical
education reimbursement that was paid by the system in federal scal year 1995-1996. Any reimbursement for graduate
medical education made by the administration shall not be subject to future settlements or appeals by the hospitals to the
administration. The monies available under this subdivision shall not exceed the scal year 2005-2006 appropriation adjusted
annually by the increase or decrease in the index published by the global insight hospital market basket index for prospective
hospital reimbursement, except for monies distributed for expansions pursuant to subdivision (b) of this paragraph.
(b) The monies available for graduate medical education programs pursuant to this subdivision shall not exceed the scal year
2006-2007 appropriation adjusted annually by the increase or decrease in the index published by the global insight hospital
market basket index for prospective hospital reimbursement. Graduate medical education programs eligible for such
reimbursement are not precluded from receiving reimbursement for funding under subdivision (c) of this paragraph Beginning
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reimbursement are not precluded from receiving reimbursement for funding under subdivision (c) of this paragraph. Beginning
July 1, 2006, the administration shall distribute any monies appropriated for graduate medical education above the amount
prescribed in subdivision (a) of this paragraph in the following order or priority:
(i) For the direct costs to support the expansion of graduate medical education programs established before July 1, 2006 at
hospitals that do not receive payments pursuant to subdivision (a) of this paragraph. These programs must be approved by the
administration.
(ii) For the direct costs to support the expansion of graduate medical education programs established on or before October 1,
1999. These programs must be approved by the administration.
(c) The administration shall distribute to hospitals any monies appropriated for graduate medical education above the amount
prescribed in subdivisions (a) and (b) of this paragraph for the following purposes:
(i) For the direct costs of graduate medical education programs established or expanded on or after July 1, 2006. These
programs must be approved by the administration.
(ii) For a portion of additional indirect graduate medical education costs for programs that are located in a county with a
population of less than ve hundred thousand persons at the time the residency position was created or for a residency position
that includes a rotation in a county with a population of less than ve hundred thousand persons at the time the residency
position was established. These programs must be approved by the administration.
(d) The administration shall develop, by rule, the formula by which the monies are distributed.
(e) Each graduate medical education program that receives funding pursuant to subdivision (b) or (c) of this paragraph shall
identify and report to the administration the number of new residency positions created by the funding provided in this
paragraph, including positions in rural areas. The program shall also report information related to the number of funded
residency positions that resulted in physicians locating their practices in this state. The administration shall report to the joint
legislative budget committee by February 1 of each year on the number of new residency positions as reported by the graduate
medical education programs.
(f) Local, county and tribal governments and any university under the jurisdiction of the Arizona board of regents may provide
monies in addition to any state general fund monies appropriated for graduate medical education in order to qualify for
additional matching federal monies for providers, programs or positions in a speci c locality and costs incurred pursuant to a
speci c contract between the administration and providers or other entities to provide graduate medical education services as
an administrative activity. Payments by the administration pursuant to this subdivision may be limited to those providers
designated by the funding entity and may be based on any methodology deemed appropriate by the administration, including
replacing any payments that might otherwise have been paid pursuant to subdivision (a), (b) or (c) of this paragraph had suf cient
state general fund monies or other monies been appropriated to fully fund those payments. These programs, positions, payment
methodologies and administrative graduate medical education services must be approved by the administration and the centers
for medicare and medicaid services. The administration shall report to the president of the senate, the speaker of the house of
representatives and the director of the joint legislative budget committee on or before July 1 of each year on the amount of
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representatives and the director of the joint legislative budget committee on or before July 1 of each year on the amount of
money contributed and number of residency positions funded by local, county and tribal governments, including the amount of
federal matching monies used.
(g) Any funds appropriated but not allocated by the administration for subdivision (b) or (c) of this paragraph may be reallocated
if funding for either subdivision is insuf cient to cover appropriate graduate medical education costs.
10. Notwithstanding section 41-1005, subsection A, paragraph 9, the administration shall adopt rules pursuant to title 41,
chapter 6 establishing the methodology for determining the prospective tiered per diem payments that are in effect through
September 30, 2014.
11. For inpatient hospital services rendered on or after October 1, 2011, the prospective tiered per diem payment rates are
permanently reset to the amounts payable for those services as of October 1, 2011 pursuant to this subsection.
12. The administration shall adopt a diagnosis-related group based hospital reimbursement methodology consistent with title
XIX of the social security act for inpatient dates of service on and after October 1, 2014. The administration may make additional
adjustments to the inpatient hospital rates established pursuant to this section for hospitals that are publicly operated or based
on other factors, including the number of beds in the hospital, the specialty services available to patients, the geographic location
and diagnosis-related group codes that are made publicly available by the hospital pursuant to section 36-437. The
administration may also provide additional reimbursement for extraordinarily high cost cases that exceed a threshold above the
standard payment. The administration may also establish a separate payment methodology for speci c services or hospitals
serving unique populations.
H. The director may adopt rules that specify enrollment procedures, including notice to contractors of enrollment. The rules may
provide for varying time limits for enrollment in different situations. The administration shall specify in contract when a person
who has been determined eligible will be enrolled with that contractor and the date on which the contractor will be nancially
responsible for health and medical services to the person.
I. The administration may make direct payments to hospitals for hospitalization and medical care provided to a member in
accordance with this article and rules. The director may adopt rules to establish the procedures by which the administration
shall pay hospitals pursuant to this subsection if a contractor fails to make timely payment to a hospital. Such payment shall be at
a level determined pursuant to section 36-2904, subsection H or I. The director may withhold payment due to a contractor in the
amount of any payment made directly to a hospital by the administration on behalf of a contractor pursuant to this subsection.
J. The director shall establish a special unit within the administration for the purpose of monitoring the third-party payment
collections required by contractors and noncontracting providers pursuant to section 36-2903, subsection B, paragraph 10 and
subsection F and section 36-2915, subsection E. The director shall determine by rule:

1. The type of third-party payments to be monitored pursuant to this subsection.
2. The percentage of third-party payments that is collected by a contractor or noncontracting provider and that the contractor or
noncontracting provider may keep and the percentage of such payments that the contractor or noncontracting provider may be
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noncontracting provider may keep and the percentage of such payments that the contractor or noncontracting provider may be
required to pay to the administration. Contractors and noncontracting providers must pay to the administration one hundred
percent of all third-party payments that are collected and that duplicate administration fee-for-service payments. A contractor
that contracts with the administration pursuant to section 36-2904, subsection A may be entitled to retain a percentage of thirdparty payments if the payments collected and retained by a contractor are re ected in reduced capitation rates. A contractor
may be required to pay the administration a percentage of third-party payments that are collected by a contractor and that are
not re ected in reduced capitation rates.
K. The administration shall establish procedures to apply to the following if a provider that has a contract with a contractor or
noncontracting provider seeks to collect from an individual or nancially responsible relative or representative a claim that
exceeds the amount that is reimbursed or should be reimbursed by the system:
1. On written notice from the administration or oral or written notice from a member that a claim for covered services may be in
violation of this section, the provider that has a contract with a contractor or noncontracting provider shall investigate the
inquiry and verify whether the person was eligible for services at the time that covered services were provided. If the claim was
paid or should have been paid by the system, the provider that has a contract with a contractor or noncontracting provider shall
not continue billing the member.
2. If the claim was paid or should have been paid by the system and the disputed claim has been referred for collection to a
collection agency or referred to a credit reporting bureau, the provider that has a contract with a contractor or noncontracting
provider shall:
(a) Notify the collection agency and request that all attempts to collect this speci c charge be terminated immediately.
(b) Advise all credit reporting bureaus that the reported delinquency was in error and request that the affected credit report be
corrected to remove any notation about this speci c delinquency.
(c) Notify the administration and the member that the request for payment was in error and that the collection agency and credit
reporting bureaus have been noti ed.
3. If the administration determines that a provider that has a contract with a contractor or noncontracting provider has billed a
member for charges that were paid or should have been paid by the administration, the administration shall send written
noti cation by certi ed mail or other service with proof of delivery to the provider that has a contract with a contractor or
noncontracting provider stating that this billing is in violation of federal and state law. If, twenty-one days or more after receiving
the noti cation, a provider that has a contract with a contractor or noncontracting provider knowingly continues billing a
member for charges that were paid or should have been paid by the system, the administration may assess a civil penalty in an
amount equal to three times the amount of the billing and reduce payment to the provider that has a contract with a contractor
or noncontracting provider accordingly. Receipt of delivery signed by the addressee or the addressee's employee is prima facie
evidence of knowledge. Civil penalties collected pursuant to this subsection shall be deposited in the state general fund. Section
36-2918, subsections C, D and F, relating to the imposition, collection and enforcement of civil penalties, apply to civil penalties
imposed pursuant to this paragraph.
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L. The administration may conduct postpayment review of all claims paid by the administration and may recoup any monies
erroneously paid. The director may adopt rules that specify procedures for conducting postpayment review. A contractor may
conduct a postpayment review of all claims paid by the contractor and may recoup monies that are erroneously paid.
M. Subject to title 41, chapter 4, article 4, the director or the director's designee may employ and supervise personnel necessary
to assist the director in performing the functions of the administration.
N. The administration may contract with contractors for obstetrical care who are eligible to provide services under title XIX of
the social security act.
O. Notwithstanding any other law, on federal approval the administration may make disproportionate share payments to private
hospitals, county operated hospitals, including hospitals owned or leased by a special health care district, and state operated
institutions for mental disease beginning October 1, 1991 in accordance with federal law and subject to legislative appropriation.
If at any time the administration receives written noti cation from federal authorities of any change or difference in the actual or
estimated amount of federal funds available for disproportionate share payments from the amount re ected in the legislative
appropriation for such purposes, the administration shall provide written noti cation of such change or difference to the
president and the minority leader of the senate, the speaker and the minority leader of the house of representatives, the director
of the joint legislative budget committee, the legislative committee of reference and any hospital trade association within this
state, within three working days not including weekends after receipt of the notice of the change or difference. In calculating
disproportionate share payments as prescribed in this section, the administration may use either a methodology based on claims
and encounter data that is submitted to the administration from contractors or a methodology based on data that is reported to
the administration by private hospitals and state operated institutions for mental disease. The selected methodology applies to
all private hospitals and state operated institutions for mental disease qualifying for disproportionate share payments.
P. Disproportionate share payments made pursuant to subsection O of this section include amounts for disproportionate share
hospitals designated by political subdivisions of this state, tribal governments and universities under the jurisdiction of the
Arizona board of regents. Subject to the approval of the centers for medicare and medicaid services, any amount of federal
funding allotted to this state pursuant to section 1923(f) of the social security act and not otherwise spent under subsection O of
this section shall be made available for distribution pursuant to this subsection. Political subdivisions of this state, tribal
governments and universities under the jurisdiction of the Arizona board of regents may designate hospitals eligible to receive
disproportionate share payments in an amount up to the limit prescribed in section 1923(g) of the social security act if those
political subdivisions, tribal governments or universities provide suf cient monies to qualify for the matching federal monies for
the disproportionate share payments.
Q. Notwithstanding any law to the contrary, the administration may receive con dential adoption information to determine
whether an adopted child should be terminated from the system.

R. The adoption agency or the adoption attorney shall notify the administration within thirty days after an eligible person
receiving services has placed that person's child for adoption.
S. If the administration implements an electronic claims submission system, it may adopt procedures pursuant to subsection G of
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S. If the administration implements an electronic claims submission system, it may adopt procedures pursuant to subsection G of
this section requiring documentation different than prescribed under subsection G, paragraph 4 of this section.
T. In addition to any requirements adopted pursuant to subsection D, paragraph 4 of this section, notwithstanding any other law,
subject to approval by the centers for medicare and medicaid services, beginning July 1, 2011, members eligible pursuant to
section 36-2901, paragraph 6, subdivision (a), section 36-2931 and section 36-2981, paragraph 6 shall pay the following:
1. A monthly premium of fteen dollars, except that the total monthly premium for an entire household shall not exceed sixty
dollars.
2. A copayment of ve dollars for each physician of ce visit.
3. A copayment of ten dollars for each urgent care visit.
4. A copayment of thirty dollars for each emergency department visit.
U. Subject to the approval of the centers for medicare and medicaid services, political subdivisions of this state, tribal
governments and any university under the jurisdiction of the Arizona board of regents may provide to the Arizona health care
cost containment system administration monies in addition to any state general fund monies appropriated for critical access
hospitals in order to qualify for additional federal monies. Any amount of federal monies received by this state pursuant to this
subsection shall be distributed as supplemental payments to critical access hospitals.
V. For the purposes of this section, "disproportionate share payment" means a payment to a hospital that serves a
disproportionate share of low-income patients as described by 42 United States Code section 1396r-4.
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ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) (F19-0510)
Title 9, Chapter 28, Article 4, Eligibility and Enrollment

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: May 7, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

April 5, 2019

SUBJECT:

ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
(F19-0510)
Title 9, Chapter 28, Article 4, Eligibility and Enrollment
______________________________________________________________________________
This Five Year Review Report (5YRR) from AHCCCS (Agency) relates to 15 rules in
Title 9, Chapter 28, Article 4, relating to eligibility and enrollment in the Arizona Long Term
Care System (ALTCS). The rules address TEFRA liens (a lien under the federal Tax Equity and
Fiscal Responsibility Act (TEFRA) of 1982), define terms, and address various aspects of
enrollment and eligibility for the ALTCS program. In the previous 5YRR, the Agency proposed
to take no action on these rules.
Proposed Action
As indicated in the 5YRR and below, the Agency plans to request an exemption from the
rulemaking moratorium within 180 days of approval of this report to conduct an
expedited rulemaking to make a change to R9-28-406 (ALTCS Living Arrangements).
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Agency cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
Article 4 states the requirements for ALTCS eligibility and requirements for enrollment
in ALTCS. The Administration has determined that the economic impact of Article 4
does not differ from what was determined in the original economic, small business and
consumer impact statement.
The stakeholders include the Administration, members of ALTCS, and their family
members.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Administration has determined that the rules under review provide the least intrusive
and least costly method of achieving their regulatory objectives. The Administration has
determined that while the state will bear some financial burden, requirements established
in Article 4 ensure that only eligible individuals will enroll in ALTCS. The benefits
outweigh the costs.

4.

Has the agency received any written criticisms of the rules over the last five years?
No. The Agency has not received any written criticisms of the rules over the last five
years.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The Agency indicates that the rules are clear, concise, understandable, and effective.
The Agency notes that the term “ICF-MR” (Intermediate Care Facility for the Mentally
Retarded) in R9-28-406 was changed in 2013 to “ICF-IID” (Intermediate Care Facility
for Individuals with Intellectual Disability).

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Agency indicates that the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The rules are not more stringent than corresponding federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?

Not applicable. The rules do not require a permit or a license.
9.

Conclusion
Council staff finds that the rules are clear, concise, understandable, and effective. As
indicated above and in the report, the Agency intends to request an exemption from the
Governor’s office to conduct an expedited rulemaking within 180 days of approval of this
report to make a change to R9-28-406.

Arizona Health Care Cost Containment System
(AHCCCS)
5 YEAR REVIEW REPORT
A.A.C. Title 9, Chapter 28, Article 4
January 2019
1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S. § 36-2932.
Specific Statutory Authority: A.R.S. §§ 36-2933, 36-2934 and 36-2934.01.

2.

The objective of each rule:
Rule
R9-28-401

Objective
This rule describes the Administration’s notification requirements when intending to file a
TEFRA lien, giving the member the opportunity to file a request for an exemption.

R9-28-401.01

This rule provides state fair hearing rights and timeframes for requesting a hearing as a
result of a TEFRA lien.

R9-28-406

The objective of the rule is to establish provisions for treatment of different living
arrangements for the ALTCS program.

R9-28-407

The objective of the rule is to establish resource requirements for ALTCS eligibility.

R9-28-408

The objective of the rule is to establish income requirements for ALTCS eligibility.

R9-28-409

The objective of the rule is to establish provisions for allowable transfers of assets and
penalties for transfers of assets that do not meet the criteria for allowable transfers.

R9-28-410

The objective of the rule is to establish provisions for the treatment of resources and
income of an institutionalized person with a spouse in the community. The rule also
provides specific provisions for transfers of assets and hearing rights applicable to
community spouses and institutionalized spouses.

R9-28-411

The objective of the rule is to establish requirements for reporting specified changes to the
Administration, requirements for the processing of changes and redeterminations by the
Administration, and requirements for notice of action on the changes and
redeterminations.

R9-28-412

The objective of the rule is to establish general requirements for enrollment of members
with a program contractor.

R9-28-413

The objective of the rule is to establish requirements for the enrollment of elderly or
physically disabled ALTCS members.
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R9-28-414

The objective of the rule is to establish requirements for the enrollment of
developmentally disabled ALTCS members.

R9-28-415

The objective of the rule is to establish requirements for the enrollment of American
Indian ALTCS members.

R9-28-416

The objective of the rule is to establish requirements for the enrollment of ALTCS
members when there is no Elderly or Physically Disabled (EPD) or tribal contractor in a
geographical service area, or the member is only eligible for services during prior period
coverage.

R9-28-417

The objective of the rule is to establish requirements for the Administration to notify the
program contractor when a member is enrolled or disenrolled from the ALTCS program.
The rule also establishes requirements for the program contractor to notify the
Administration when a change occurs that may affect a member’s eligibility for the
ALTCS program.

R9-28-418

The objective of the rule is to establish requirements for disenrolling an ALTCS member.

3.

Are the rules effective in achieving their objectives?

Yes _X__

No  _

4.

Are the rules consistent with other rules and statutes?

Yes _ __

No _X_

Rule
R9-28-406

Objective
“ICF-MR” (Intermediate Care Facility for the Mentally Retarded) was changed in 2013 to
“ICF-IID” which is “Intermediate Care Facility for Individuals with Intellectual
Disability”.

5.

Are the rules enforced as written?

Yes _ X__

No __

6.

Are the rules clear, concise, and understandable?

Yes _X_

No __

7.

Has the agency received written criticisms of the rules within the last five years?

Yes __

No _X_

8.

Economic, small business, and consumer impact comparison:

Yes __

No X

The recommended language change has no economic impact.
9.

Has the agency received any business competitiveness analyses of the rules?

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?

2

No prior course of action.
11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:
The benefits of the recommended change outweigh any costs because it aligns with other AHCCCS regulations
and policies, as well as federal regulation. Additionally, it is a more respectful word choice to respect the
members who would attend this facility.
Yes ___

No _X__

12.

Are the rules more stringent than corresponding federal laws?

13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. §
41-1037 or explain why the agency believes an exception applies:
Not applicable.

14.

Proposed course of action
The Administration intends to request from the Governor’s office to begin an expedited rulemaking within 180
days of GRRC’s approval of this report in order to make these changes and update the cross references for the
ease of use of AHCCCS’s members.
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9 A.A.C. 28

Arizona Administrative Code

Title 9, Ch. 28

Arizona Health Care Cost Containment System - Arizona Long-term Care System
Physical Therapy or Occupational Therapy (36 Months and older)
Acute Hospital Admission (One)
Acute Hospital Admissions (Two or more)
Direct Care Staff Trained (6 Months to 11 Months)
Direct Care Staff Trained (12 Months and older)
Special Diet

1.5
1.0
2.0
0.5
1.0
2.0

Historical Note
Section adopted by emergency action effective June 30, 1995, pursuant to A.R.S. § 41-1026, valid for 180 days (Supp. 95-2). Section adopted again by emergency action effective January 2, 1996, pursuant to A.R.S. § 41-1026, valid for 180 days (Supp. 96-1).
Emergency expired. New Section adopted effective January 14, 1997 (Supp. 97-1). Former Section R9-28-305 renumbered to R928-306; new Section R9-28-305 renumbered from R9-28-304 and amended by final rulemaking at 7 A.A.R. 5824, effective
December 7, 2001 (Supp. 01-4). Amended by final rulemaking at 17 A.A.R. 167, effective March 12, 2011 (Supp. 11-1).
R9-28-306. Reassessments
A. An assessor shall reassess an ALTCS member to determine
continued eligibility:
1. In connection with a routine audit of the PAS assessment
by AHCCCS;
2. In connection with a request by a provider, program contractor, case manager, or other party, if AHCCCS determines that continued eligibility is uncertain due to
substantial evidence of a change in the member’s circumstances or error in the PAS assessment; or
3. Annually when part of a population group identified by
the Director in a written report as having an increased
likelihood of becoming ineligible.
B. An assessor shall determine continued eligibility for ALTCS
using the same criteria used for the initial PAS assessment as
prescribed in R9-28-303.
C. An assessor shall refer the reassessment to physician consultant review if the member is:
1. Determined ineligible,
2. In the ALTCS Transitional Program under R9-28-307 and
resides in a NF or ICF-MR, or
3. Seriously mentally ill and no longer has a non-psychiatric
medical condition that impacts the member’s ability to
function.
Historical Note
Adopted effective September 1, 1995, under an exemption from A.R.S. Title 41, Chapter 6, pursuant to Laws
1994, Ch. 322, § 21; filed with the Office of the Secretary
of State June 29, 1995 (Supp. 95-3). Former Section R928-306 renumbered to R9-28-307; new Section R9-28306 renumbered from R9-28-305 and amended by final
rulemaking at 7 A.A.R. 5824, effective December 7, 2001
(Supp. 01-4). Amended by final rulemaking at 10 A.A.R.
1312, effective May 1, 2004 (Supp. 04-1).

D.

E.
F.

G.

Historical Note
New Section renumbered from R9-28-306 and amended
by final rulemaking at 7 A.A.R. 5824, effective December 7, 2001 (Supp. 01-4). Amended by final rulemaking
at 12 A.A.R. 4007, effective October 5, 2006
(Supp. 06-4).
ARTICLE 4. ELIGIBILITY AND ENROLLMENT

R9-28-307. The ALTCS Transitional Program for a Member
who is Elderly and Physically Disabled (EPD) or Developmentally Disabled (DD)
A. The ALTCS transitional program serves members enrolled in
the ALTCS program who, at the time of reassessment as
described in R9-28-306, no longer meet the threshold specified in R9-28-304 for EPD or in R9-28-305 for DD but do
meet all other ALTCS eligibility criteria. The Administration
shall compare the member’s PAS assessment to a scoring
methodology for eligibility in the ALTCS transitional program
as defined in subsections (B) and (C).
B. The Administration shall transfer a member who is DD from
the ALTCS program to the ALTCS transitional program if, at
the time of a reassessment, the total PAS score is less than the
threshold described in R9-28-305 but is at least 30, or the
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member is diagnosed with moderate, severe, or profound mental retardation.
The Administration shall transfer a member who is EPD from
the ALTCS program to the ALTCS transitional program if, at
the time of a reassessment, the PAS score is less than the
threshold described in R9-28-304 but is at least 40.
For a member residing in a NF or ICF-MR, the program contractor or the Administration shall ensure that the member is
moved to an approved home- and community-based setting
within 90 continuous days from the enrollment date of the
member’s eligibility for the ALTCS transitional program.
A member in the ALTCS transitional program shall continue
to receive all medically necessary covered services as specified in Article 2.
A member in the ALTCS transitional program is eligible to
receive up to 90 continuous days per NF or ICF-MR admission
when the member’s condition worsens to the extent that an
admission is medically necessary.
For a member requiring medically necessary NF or ICF-MR
services for longer than 90 days, the program contractor shall
request the Administration to conduct a reassessment under
R9-28-306.

R9-28-401. Eligibility and Enrollment-Related Definitions
Definitions. For purposes of this Article, the following words and
phrases, in addition to definitions contained in A.R.S. §§ 36-2901
and 36-2931, and 9 A.A.C. 22, Article 1, have the following meanings unless the context of the Chapter explicitly requires another
meaning:
“ALTCS acute care services” means services under 9 A.A.C.
22, Articles 2 and 12, that are provided to a person who meets
ALTCS eligibility requirements in 9 A.A.C. 28, Article 4 and
who:
Lives in an acute care living arrangement described in
R9-28-406; or
Is not eligible for long-term care benefits, described in
R9-28-409, due to a transfer under R9-28-409 without
receiving fair consideration, or
Has refused institutionalized or HCBS services.
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“Community spouse” means the husband or wife of an institutionalized person who has entered into a contract of marriage,
recognized as valid by the state of Arizona, and who does not
live in a medical institution.
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“CSRD” means Community Spouse Resource Deduction, the
amount of a married couple’s resources that is excluded in the
eligibility determination to prevent impoverishment of the
community spouse as determined under R9-28-410.

2.

“Fair consideration” means income, real or personal property,
services, or support and maintenance equal to or exceeding the
fair market value of the income or resources that were transferred.
“First continuous period of institutionalization” means the first
period beginning on or after September 30, 1989 that the
applicant was institutionalized for 30 consecutive days or
more. To be considered institutionalized, the applicant must:
Have resided in a medical institution;
Have received paid formal Home and Community Based
Services (HCBS);
Have received a combination of medical institutionalization and HCBS, or
Intend to receive HCBS and either:
Requests a Resource Assessment and is determined
in need if institutional services by a Resource
Assessment Medical Evaluation; or
Applies for ALTCS and is determined medically eligible by the Pre-Admission Screening (PAS).
“Institutionalized” means residing in a medical institution or
receiving or expecting to receive HCBS that prevent the person from being placed in a medical institution as determined
by the PAS.

B.

“Medically eligible” means meeting the ALTCS medical eligibility criteria under Article 3 of this Chapter.
“MMMNA” means Minimum Monthly Maintenance Needs
Allowance.
“Redetermination” means a periodic review of all eligibility
factors for a recipient.
“Representative” means a person other than a spouse or a parent of a dependent child, who applies for ALTCS on behalf of
another person.
“Share of costs” means the amount an ALTCS recipient is
required to pay toward the cost of long term care services.
“Spouse” means a person legally married under Arizona law, a
person eligible for Social Security benefits as the spouse of
another person, or a person living with another person of the
opposite sex and the couple represents themselves in the community as husband and wife.
Historical Note
Adopted effective October 1, 1988, filed September 1,
1988 (Supp. 88-3). Amended effective June 6, 1989
(Supp. 89-2). Section repealed, new Section adopted by
final rulemaking at 5 A.A.R. 369, effective January 6,
1999 (Supp. 99-1). Amended by exempt rulemaking at 7
A.A.R. 4691, effective October 1, 2001 (Supp. 01-3).
Amended by final rulemaking at 9 A.A.R. 5138, effective
January 3, 2004 (Supp. 03-4). Section repealed; new Section made by final rulemaking at 14 A.A.R. 2090, effective July 5, 2008 (Supp. 08-2). Amended by final
rulemaking at 20 A.A.R. 234, effective January 7, 2014
(Supp. 14-1).

C.
D.

R9-28-401.01. General
A. Application for ALTCS coverage.
1. The Administration shall provide a person the opportunity to apply for ALTCS as described under Chapter 22,
Article 3, unless specified otherwise in this Section.
Supp. 18-1
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To apply for ALTCS, a person shall submit an application
to an ALTCS eligibility office.
a. The application shall contain the applicant’s name
and address.
b. Before the application is approved, a person listed in
A.A.C. R9-22-302(2) shall sign the application.
c. A witness shall also sign the application if an applicant signs the application with a mark.
d. The date of application is the date the application is
received by the Administration or its designee as
described in R9-22-302.
3. Except as provided in R9-22-306, the Administration
shall determine eligibility within 45 days from the date of
application.
4. An applicant or representative who files an ALTCS application may withdraw the application for ALTCS coverage either orally or in writing to the ALTCS eligibility
office where the application was filed. The Administration shall provide the applicant with a denial notice under
subsection (E).
5. If an applicant dies while an application is pending, the
Administration shall complete an eligibility determination for the deceased applicant.
6. If a person dies before an application is filed, the Administration shall complete an eligibility determination on an
application filed on behalf of the deceased applicant, if
the application is filed in the month of the person’s death.
Conditions of ALTCS eligibility. Except for persons identified
in subsection (C), the Administration shall approve a person
for ALTCS if all conditions of eligibility are met. The conditions of eligibility are:
1. Citizenship and alien status under Chapter 22, Article 3;
2. SSN under Chapter 22, Article 3;
3. Living arrangements under R9-28-406;
4. Resources under R9-28-407;
5. Income under R9-28-408;
6. Transfers under R9-28-409;
7. A legally authorized person shall assign rights to the
Administration for medical support and for payment of
medical care from any first- and third-parties as described
under R9-22-311;
8. A person shall take all necessary steps to obtain annuity,
pension, retirement, and disability benefits for which a
person may be entitled;
9. State residency under R9-22-305;
10. Medical eligibility as specified in Chapter 28, Article 3;
and
11. Providing information and verification as specified under
Chapter 22, Article 3.
Persons eligible for Title IV-E or Title XVI are only required
to meet the conditions under subsection (B)(6), (B)(10),
(B)(11) and with respect to trusts, A.R.S. § 36-2934.01.
Eligibility effective date.
1. Eligibility is effective on the first day of the month that
all eligibility requirements are met, including the period
described under R9-22-303.
2. The effective date of eligibility for an applicant who
moves into Arizona is no sooner than the date Arizona
residency is established.
3. The effective date of eligibility for an inmate applying for
medical coverage is the date the applicant no longer
meets the definition of an inmate of a public institution.
Notice. The Administration shall send a person a notice of the
decision regarding the person’s application. The notice shall
include a statement of the action and an explanation of the person’s hearing rights as specified in 9 A.A.C. 34 and:
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Approval. If the applicant meets all the eligibility requirements and conditions of eligibility of this Article, the
Administration or its designee shall approve the application and provide the applicant with an approval notice.
The approval notice shall contain:
a. The name of each approved applicant,
b. The effective date of eligibility for each approved
applicant,
c. The amount of share of cost, and
d. The applicant’s right to appeal the decision.
2. Denial. If an applicant fails to meet the eligibility requirements or conditions of eligibility of this Article, the
Administration or its designee shall deny the application
and provide the applicant with a denial notice. The denial
notice shall contain:
a. The name of each ineligible applicant,
b. The specific reason why the applicant is ineligible,
c. The income and resource calculations for the applicant compared to the income or resource standards
for eligibility when the reason for the denial is due to
the applicant’s income or resources exceeding the
applicable standard,
d. The legal citations supporting the reason for the ineligibility,
e. The location where the applicant can review the
legal citations, and
f. The applicant’s right to appeal the decision and
request a hearing.
Confidentiality. The Administration shall maintain the confidentiality of a person’s record under A.A.C. R9-22-512.
Historical Note
New Section made by final rulemaking at 14 A.A.R.
2090, effective July 5, 2008 (Supp. 08-2). Amended by
final rulemaking at 19 A.A.R. 3320, effective November
30, 2013 (Supp. 13-4). Amended by final rulemaking at
20 A.A.R. 234, effective January 7, 2014 (Supp. 14-1).

R9-28-402.

Repealed

Historical Note
Adopted effective October 1, 1988, filed September 1,
1988 (Supp. 88-3). Amended effective June 6, 1989
(Supp. 89-2). Amended effective July 13, 1992 (Supp.
92-3). Amended effective November 5, 1993 (Supp. 934). Repealed effective November 4, 1998 (Supp. 98-4).
New Section adopted by final rulemaking at 5 A.A.R.
369, effective January 6, 1999 (Supp. 99-1). Amended by
exempt rulemaking at 7 A.A.R. 4691, effective October
1, 2001 (Supp. 01-3). Repealed by final rulemaking at 20
A.A.R. 234, effective January 7, 2014 (Supp. 14-1).
R9-28-403.

Repealed

Historical Note
Adopted effective October 1, 1988, filed September 1,
1988 (Supp. 88-3). Amended effective April 25, 1990
(Supp. 90-2). Amended effective July 13, 1992 (Supp.
92-3). Section repealed, new Section adopted by final
rulemaking at 5 A.A.R. 369, effective January 6, 1999
(Supp. 99-1). Repealed by final rulemaking at 20 A.A.R.
234, effective January 7, 2014 (Supp. 14-1).
R9-28-404.

92-3). Amended effective November 5, 1993 (Supp. 934). Section repealed, new Section adopted by final
rulemaking at 5 A.A.R. 369, effective January 6, 1999
(Supp. 99-1). Repealed by final rulemaking at 20 A.A.R.
234, effective January 7, 2014 (Supp. 14-1).
R9-28-405.

Historical Note
Adopted effective October 1, 1988, filed September 1,
1988 (Supp. 88-3). Amended effective June 6, 1989
(Supp. 89-2). Section repealed, new Section adopted by
final rulemaking at 5 A.A.R. 369, effective January 6,
1999 (Supp. 99-1). Repealed by final rulemaking at 20
A.A.R. 234, effective January 7, 2014 (Supp. 14-1).
R9-28-406. ALTCS Living Arrangements
A. Long-term care living arrangements. A person may be eligible
for ALTCS services, under Article 2, while living in one of the
following settings:
1. Institutional settings:
a. A Nursing Facility (NF) defined in 42 U.S.C.
1396r(a),
b. An Institution for Mental Diseases (IMD) for a person who is either under age 21 or age 65 or older,
c. An Intermediate Care Facility for the Mentally
Retarded (ICF-MR) for a person with developmental
disabilities,
d. A hospice (free-standing, hospital, or nursing facility subcontracted beds) defined in A.R.S. § 36-401;
or
2. Home and community-based services (HCBS) settings:
a. A person’s home defined in R9-28-101(B), or
b. Alternative HCBS settings defined in R9-28-101(B).
B. ALTCS acute care living arrangements.
1. A person applying for and otherwise entitled to receive
ALTCS coverage shall receive only ALTCS acute care
coverage if residing in one of the following living
arrangements, settings, or locations:
a. A noncertified medical facility, or
b. A medical facility that is registered with AHCCCS
but does not have a contract with an ALTCS program contractor, or
c. At home or in an alternative HCBS setting when the
person refuses HCBS services, or
d. A licensed or certified HCBS facility that is not registered with AHCCCS.
2. Eligibility income limits.
a. For a person residing in a setting described in subsection (1)(a) or (1)(b), the gross income limit is 300
percent of the Federal Benefit Rate (FBR).
b. For a person residing in a setting described in subsection (1)(c) or (1)(d), the net income limit is 100
percent of the FBR.
C. Inmate of a public institution. An inmate of a public institution
is not eligible for the ALTCS program if federal financial participation (FFP) is not available as described under R9-22-310.
Historical Note
Adopted effective October 1, 1988, filed September 1,
1988 (Supp. 88-3). Section repealed, new Section
adopted by final rulemaking at 5 A.A.R. 369, effective
January 6, 1999 (Supp. 99-1). Amended by exempt
rulemaking at 7 A.A.R. 4691, effective October 1, 2001
(Supp. 01-3). Amended by final rulemaking at 20 A.A.R.
234, effective January 7, 2014 (Supp. 14-1).

Repealed

Historical Note
Adopted effective October 1, 1988, filed September 1,
1988 (Supp. 88-3). Amended effective April 25, 1990
(Supp. 90-2). Amended effective July 13, 1992 (Supp.
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The following Medicaid-eligible persons shall be deemed to
meet the resource requirements for ALTCS eligibility unless
ineligible due to federal and state laws regarding trusts.
1. A person receiving Supplemental Security Income (SSI);
2. A person receiving Title IV-E Foster Care Maintenance
payment; or
3. A person receiving a Title IV-E Adoption Assistance.
Except as provided in subsection (C), if a person’s ALTCS eligibility is most closely related to SSI and is not included in
subsection (A), the Administration shall determine eligibility
using resource criteria in 42 U.S.C. 1382(a)(1)(B), 42 U.S.C.
1382b, and 20 CFR 416 Subpart L. The resource limit for an
individual is $2,000 or $3,000 for a couple under 20 CFR
416.1205.
The Administration permits the following exceptions to the
resource criteria for a person identified in subsection (B):
1. Resources of the spouse or parent of a minor child are
disregarded beginning the first day in the month the person is institutionalized.
2. The value of household goods and personal effects is
excluded.
3. The value of oil, timber, and mineral rights is excluded.
4. The value of all of the following shall be disregarded:
a. Term insurance;
b. Burial insurance;
c. Assets that a person has irrevocably assigned to fund
the expense of a burial;
d. The cash value of all life insurance if the face value
does not exceed $1,500 total per insured person and
the policy has not been assigned to fund a pre-need
burial plan or has a legally binding designation as a
burial fund;
e. The value of any burial space held for the purpose of
providing a place for the burial of the person, a
spouse, or any other member of the immediate family;
f. $1,500 of the equity value of an asset that has a
legally binding designation as a burial fund or a
revocable burial arrangement if there is no irrevocable burial arrangement;
g. During the time a person remains continuously eligible, all appreciation in the value of the assets in subsection (C)(4)(f) will be disregarded; and
h. The amount of a payment refunded by a nursing
facility after ALTCS approval is only excluded for
six months beginning with the month the refund was
received. The Administration shall evaluate the
refund in accordance with R9-28-409 if transferred
without receiving something of equal value.
For an institutionalized spouse, a resource disregard is allowed
under 42 U.S.C. 1396r-5(c).
Trusts are evaluated in accordance with federal and state laws
to determine eligibility.
A person shall provide information and verification necessary
to determine the countable value of resources.
Historical Note
Adopted effective October 1, 1988, filed September 1,
1988 (Supp. 88-3). Amended effective June 6, 1989
(Supp. 89-2). Section repealed, new Section adopted by
final rulemaking at 5 A.A.R. 369, effective January 6,
1999 (Supp. 99-1). Amended by exempt rulemaking at 7
A.A.R. 4691, effective October 1, 2001 (Supp. 01-3).
Amended by final rulemaking at 14 A.A.R. 2090, effective July 5, 2008 (Supp. 08-2). Amended by final
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rulemaking at 20 A.A.R. 234, effective January 7, 2014
(Supp. 14-1).
R9-28-408. Income Criteria for Eligibility
A. The following Medicaid-eligible persons shall be deemed to
meet the income requirements for ALTCS eligibility unless
ineligible due to federal and state laws regarding trusts.
1. A person receiving Supplemental Security Income (SSI);
2. A person receiving Title IV-E Foster Care Maintenance
Payments; or
3. A person receiving Title IV-E Adoption Assistance.
B. If the person is not included in subsection (A), the Administration shall count the income described in 42 U.S.C. 1382a and
20 CFR 416 Subpart K to determine eligibility with the following exceptions:
1. Income types excluded by 42 U.S.C. 1382a(b) for determining net income are also excluded in determining gross
income to determine eligibility;
2. Income of the parent or spouse of a minor child is
counted as part of income under 42 CFR 435.602, except
that the income of the parent or spouse is disregarded for
the month beginning when the person is institutionalized;
3. In-kind support and maintenance, under 42 U.S.C.
1382a(a)(2)(A), are excluded for both net and gross
income tests;
4. The income exceptions under A.A.C. R9-22-1503(B)
apply to the net income test; and
5. Income described in subsection (C) is excluded.
C. The following are income exceptions:
1. Disbursements from a trust are considered in accordance
with federal and state law; and
2. For an institutionalized spouse, a person defined in 42
U.S.C. 1396r-5(h)(1), income is calculated in accordance
with 42 U.S.C. 1396r-5(b).
D. Income eligibility. Except as provided in R9-28-406(B)(2)(b),
countable income shall not exceed 300 percent of the FBR.
E. The Administration shall determine the amount a person shall
pay for the cost of ALTCS services and the post-eligibility
treatment of income (share-of-cost) under A.R.S. § 362932(L) and 42 CFR 435.725 or 42 CFR 435.726. The Administration shall consider the following in determining the shareof-cost:
1. Income types excluded by 42 U.S.C. 1382a(b) for determining net income are excluded in determining share-ofcost.
2. SSI benefits paid under 42 U.S.C. 1382(e)(1)(E) and (G)
to a person who receives care in a hospital or nursing
facility are not included in calculating the share-of-cost.
3. The share-of-cost of a person with a spouse is calculated
as follows:
a. If an institutionalized person has a community
spouse under 42 U.S.C. 1396r-5(h), share-of-cost is
calculated under R9-28-410 and 42 U.S.C. 1396r5(b) and (d); and
b. If an institutionalized person does not have a community spouse, share of cost is calculated solely on
the income of the institutionalized person.
4. Income assigned to a trust is considered in accordance
with federal and state law.
5. The following expenses are deducted from the share-ofcost of an eligible person to calculate the person’s shareof-cost:
a. A personal-needs allowance (PNA) equal to 300
percent of the FBR for a person who receives or
intends to receive HCBS or who resides in a medical
institution for less than the full calendar month. A
personal-needs allowance equal to 15 percent of the
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F.

FBR for a person residing in a medical institution for
a full calendar month, except:
i. The PNA shall be increased above 15% of the
FBR by the amount of income garnished for
child support under a court order, including
administrative fees garnished for collection
efforts, but only to the extent that the amount
garnished is not deducted as a monthly allowance for the dependent under any other provision of the post-eligibility process. The
increase to the PNA due to the garnishment
shall not exceed the actual garnishment paid in
the month for which the PNA is calculated; and
ii. The PNA shall be increased above 15% of the
FBR by the amount of income garnished for
spousal maintenance under a judgment and
decree for dissolution of marriage, including
administrative fees garnished for collection
efforts, but only to the extent that the amount
garnished is not deducted as a monthly allowance for the spouse under any other provision
of the post-eligibility process. The increase to
the PNA due to the garnishment shall not
exceed the actual garnishment paid in the
month for which the PNA is calculated.
b. A spousal allowance, equal to the FBR minus the
income of the spouse, if a spouse but no children
remain at home;
c. A household allowance equal to the standard specified in Section 2 of the Aid for Families with Dependent Children (AFDC) State Plan as it existed on
July 16, 1996 for the number of household members
minus the income of the household members if a
spouse and children remain at home;
d. Expenses for medical and remedial care services if
the expenses were for services rendered to the applicant or beneficiary and prescribed by a health care
practitioner acting within the scope of practice as
defined by State law. The applicant or recipient must
have, or have had, a legal obligation to pay the medical or remedial expense. Deductions do not include
the cost of services to the extent a third party paid
for, or is liable for, the service. Deductions for
expenses incurred prior to application are limited to
expenses incurred during the three months prior to
the filing of an application. Documents shall be submitted within a reasonable time as determined by the
Director.
e. An amount determined by the Director for the maintenance of a single person’s home for not longer than
six months if a physician certifies that the person is
likely to return home within that period; or
f. An amount for Medicare and other health insurance
premiums, deductibles, or coinsurance not subject to
third-party reimbursement; and
6. The deductible expense under subsection (5)(d) shall not
include any amount for a service covered under the Title
XIX State Plan.
A person shall provide information and verification of income
under A.R.S. § 36-2934(G) and 20 CFR 416.203.
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
369, effective January 6, 1999 (Supp. 99-1). Amended by
exempt rulemaking at 7 A.A.R. 4691, effective October
1, 2001 (Supp. 01-3). Amended by final rulemaking at 14
A.A.R. 2090, effective July 5, 2008 (Supp. 08-2).
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Amended by final rulemaking at 20 A.A.R. 234, effective
January 7, 2014 (Supp. 14-1). Amended by final
rulemaking at 24 A.A.R. 667, effective March 6, 2018
(Supp. 18-1).
R9-28-409. Transfer of Assets
A. The provisions in this Section apply to an institutionalized person who has, or whose spouse has, transferred assets and
received less than the fair market value (uncompensated value)
as specified in A.R.S. § 36-2934(B) and 42 U.S.C.
1396p(c)(1)(A), July 1, 2009, which is incorporated by reference and on file with the Administration, and available from
the U.S. Government Printing Office, Mail Stop: IDCC, 732
N. Capitol Street, NW, Washington, DC, 20401. This incorporation by reference contains no future editions or amendments.
B. A person shall report transfer of assets. The Administration
shall evaluate all transfers made during or after the look-back
period under 42 U.S.C. 1396p(c)(1)(B), July 1, 2009, which is
incorporated by reference and on file with the Administration,
and available from the U.S. Government Printing Office, Mail
Stop: IDCC, 732 N. Capitol Street, NW, Washington, DC,
20401. This incorporation by reference contains no future editions or amendments. The person shall provide verification of
any transfer.
C. Certain transfers are permitted under 42 U.S.C. 1396p(c)(2),
July 1, 2009, which is incorporated by reference and on file
with the Administration, and available from the U.S. Government Printing Office, Mail Stop: IDCC, 732 N. Capitol Street,
NW, Washington, DC, 20401. This incorporation by reference
contains no future editions or amendments.
D. If the Administration determines a disqualification period
applies due to a transfer, and the person is otherwise eligible,
the person may remain eligible for ALTCS acute care services
but shall be disqualified for receiving ALTCS coverage under
42 U.S.C. 1396p(c)(1)(E), July 1, 2009, which is incorporated
by reference and on file with the Administration, and available
from the U.S. Government Printing Office, Mail Stop: IDCC,
732 N. Capitol Street, NW, Washington, DC, 20401. This
incorporation by reference contains no future editions or
amendments.
E. Period of disqualification for transfers.
1. Calculating a period of disqualification at application.
The uncompensated value of all transfers shall be divided
by the monthly private pay rate. The result of this calculation equals the number of months of ineligibility.
2. Calculating a period of disqualification after approval:
a. For one or more transfers occurring in one calendar
month or in consecutive months, the period of disqualification is determined under subsection (E)(1).
The period of disqualification begins with the month
that the first transfer was made.
b. For transfers occurring in nonconsecutive calendar
months, the period of disqualification for each transfer of assets shall be determined separately under
subsection (E)(1) to determine if the periods of disqualification overlap.
i. Periods of disqualification that overlap shall be
added together and shall run consecutively,
beginning with the month the first transfer was
made.
ii. Periods of disqualification that do not overlap
are each applied separately beginning the
month that the transfer was made.
F. Transfers of assets for less than fair market value are presumed
to have been made to establish eligibility for ALTCS services.
G. Rebuttal of disqualification.
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A person found ineligible for ALTCS services by reason
of a transfer of assets for uncompensated value shall have
the right to rebut the disqualification for reasons stated
under 42 U.S.C. 1396p(c)(2)(C), July 1, 2009, which is
incorporated by reference and on file with the Administration, and available from the U.S. Government Printing
Office, Mail Stop: IDCC, 732 N. Capitol Street, NW,
Washington, DC, 20401. This incorporation by reference
contains no future editions or amendments.
2. The person shall have the burden of rebutting the presumption.
3. If a person rebuts a transfer on the basis of debt repayment, the Administration shall determine the validity of
the debt and payment amount under A.R.S. § 44-101.
H. Undue hardship. The transfer penalty period may be waived if
denial of eligibility for long term care services creates an
undue hardship.
1. The Administration shall consider whether the transfer
penalty period can be waived when:
a. The individual is otherwise eligible for ALTCS benefits and application of the transfer of assets provision would deprive the individual of medical care
such that the individual’s life or health would be
endangered, or
b. The individual is otherwise eligible for ALTCS benefits and is deprived of food, clothing, shelter or
other necessities of life as evidenced by the fact that
the individual’s income is less than or equal to the
Federal Poverty Level (FPL);
2. The transfer penalty period shall be waived when:
a. The individual is incapacitated as established by the
Court or by a physician; and
b. The individual who had the legal authority to handle
the applicant’s finances has violated the terms of that
legal authority; and
c. An individual acting on the applicant’s behalf has
exhausted all legal remedies to regain the asset, such
as but not limited to, filing a police report and seeking recovery through civil court.
3. The transfer penalty period shall not be waived when:
a. The applicant was mentally competent and would
have been aware of the consequences of the transfers
at the time the transfers occurred; or
b. The applicant gave another person specific legal
authority to make the transfers, such as a conservator, or a person granted the applicant’s financial
power of attorney when the applicant was competent
to do so, and the person did not violate the limits of
that authority in making the transfers.

C.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
369, effective January 6, 1999 (Supp. 99-1). Amended by
final rulemaking at 20 A.A.R. 234, effective January 7,
2014 (Supp. 14-1).
R9-28-410. Community Spouse
A. The methodology in this Section applies to an institutionalized
person who has a community spouse.
B. If the institutionalized person’s most current period of continuous institutionalization began on or after September 30, 1989,
the Administration shall use the methodology for the treatment
of resources under 42 U.S.C. 1396r-5(c).
1. The following resource criteria shall be used in addition
to the criteria specified in R9-28-407 to be eligible:
a. Resources owned by a couple at the beginning of the
first continuous period of institutionalization from
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and after September 30, 1989, shall be computed
from the first day of institutionalization. The total
value of resources owned by the institutionalized
spouse and the community spouse, and a spousal
share equal to one-half of the total value, are computed under 42 U.S.C. 1396r-5(c)(1).
b. The Community Spouse Resource Deduction
(CSRD) is calculated under 42 U.S.C. 1396r-5(f)(2).
c. The CSRD is subtracted from the total resources of
the couple to determine the amount of the couple’s
resources considered available to the institutionalized spouse at the time of application under 42
U.S.C. 1396r-5(c)(2).
i. Resources in excess of the CSRD must be equal
to or less than the standard for a person specified in R9-28-407.
ii. The CSRD is allowed as a deduction for 12
consecutive months beginning with the first
month in which the institutionalized spouse is
eligible for ALTCS benefits. Beginning with
the 13th month, the separate property of the
institutionalized spouse must be within the
resource standard for a person specified in R928-407.
iii. If a person who was previously eligible for
ALTCS as an institutionalized person with a
community spouse reapplies for ALTCS after a
break in institutionalization of more than 30
days, the CSRD will be allowed as a deduction
from resources for a 12-month period in addition to the period in subsection (c)(ii).
2. Resources are excluded as specified in R9-28-407, except
that one vehicle is totally excluded regardless of its value,
and any additional vehicles are included using equity
value.
3. The Director may grant eligibility if the Administration
determines that a denial of eligibility would create an
undue hardship for the institutionalized spouse.
This Section applies to the income eligibility and post-eligibility treatment of income beginning September 30, 1989,
regardless of when the first period of institutionalization
began.
1. Income payments are attributed to the institutionalized
person and the community spouse under 42 U.S.C. 1396r5(b)(2).
2. Income is excluded as specified in R9-28-408.
3. The institutionalized spouse’s income eligibility is determined by combining the income of the institutionalized
person and the community spouse and dividing by two. If
the institutionalized person is not eligible using this
method, the income eligibility shall be based on the
income received in the person’s name.
4. The following allowances described in 42 U.S.C. 1396r5(d)(1) and (2) are allowed as deductions from the institutionalized spouse’s income in determining share-of-cost:
a. A personal-needs allowance specified in R9-28408(E)(5);
b. A community spouse monthly income allowance,
but only to the extent that the institutionalized
spouse’s income is made available to or for the benefit of the community spouse;
c. A family allowance for each family member equal to
one-third of the amount remaining after deducting
the countable income of the household member from
a Minimum Monthly Maintenance Needs Allowance
(MMMNA);
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E.

h.
i.
j.
k.
l.
m.
n.
o.

An amount for medical or remedial services as specified in R9-28-408; and
An amount for Medicare and other health insurance
premiums, deductibles, or coinsurance not subject to
third-party reimbursement.

Transfers.
1. The institutionalized spouse may transfer to any of the
following an amount of resources equal to the CSRD
without affecting eligibility under 42 U.S.C. 1396r-5(f).
The institutionalized spouse may transfer resources to:
a. The community spouse; or
b. Someone other than the community spouse if the
resources are for the sole benefit of the community
spouse.
2. The institutionalized spouse is allowed a period of 12
consecutive months, beginning with the first month of
eligibility, to transfer resources in excess of the resource
standard in R9-28-407 to the persons listed in subsection
(D)(1).
3. All other transfers by the institutionalized person or transfers by the community spouse are treated under the provisions in R9-28-409.
Specific hearing rights as described under 9 A.A.C. 34 apply
to a person whose eligibility is determined under this Section.
1. The institutionalized spouse or the community spouse is
entitled to a fair hearing if dissatisfied with the determination of any of the following:
a. The community spouse monthly income allowance,
b. The amount of monthly income allocated to the
community spouse,
c. The computation of the spousal share of resources,
d. The attribution of resources, or
e. The CSRD.
2. The hearing officer may increase the amount of the
MMMNA if either the community spouse or institutionalized spouse establishes that the community spouse needs
income above the established MMMNA due to exceptional circumstances.
3. The hearing officer may increase the amount of the
CSRD to allow the community spouse to retain enough
resources to generate income to meet the MMMNA. The
hearing officer may allow the community spouse to retain
an amount of resources necessary to purchase a single
premium life annuity that would furnish monthly income
sufficient to bring the community spouse’s total monthly
income up to the MMMNA.

B.

C.

D.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
369, effective January 6, 1999 (Supp. 99-1). Amended by
final rulemaking at 14 A.A.R. 2090, effective July 5,
2008 (Supp. 08-2). Amended by final rulemaking at 20
A.A.R. 234, effective January 7, 2014 (Supp. 14-1).
R9-28-411. Changes, Redeterminations, and Notices
A. Reporting and verifying changes.
1. A person shall report to the ALTCS eligibility office the
following changes for a person, a person’s spouse, or a
person’s dependent children under 42 CFR 435.916:
a. A change of address;
b. An admission to or discharge from a medical facility, public institution, or private institution;
c. A change in the household’s composition;
d. A change in income;
e. A change in resources;
f. A determination of eligibility for other benefits;
g. A death;

March 31, 2018

Page 24

A change in marital status;
An improvement in the person’s medical condition;
A change in school attendance;
A change in Arizona state residency;
A change in citizenship or alien status;
Receipt of an SSN under R9-22-305;
A transfer of assets under R9-28-409;
A change in trust income and disbursements in
accordance with state and federal law;
p. A change in first- or third-party liability that may be
responsible for payment of all or a portion of the
person’s medical costs;
q. A change in first-party medical insurance premiums;
r. A change in the household expenses used to calculate the community spouse monthly income allowance described in R9-28-410;
s. A change in the amount of the community spouse
monthly income allowance that is provided to the
community spouse by the institutionalized spouse
under R9-28-410; and
t. Any other change that may affect the person’s eligibility or share-of-cost.
2. A change shall be reported either orally or in writing as
described under R9-22-306.
Processing of changes and redeterminations. A person’s eligibility shall be redetermined at least one time every 12 months
and when changes occur, under 42 CFR 435.916. A person’s
share-of-cost, specified in R9-28-408, shall be redetermined
whenever a change occurs that may affect the post-eligibility
computation of income.
Actions that may result from a redetermination or change. Processing a redetermination or change shall result in one of the
following findings:
1. No change in eligibility or the post-eligibility computation of income;
2. Discontinuance of eligibility if a condition of eligibility is
no longer met;
3. Suspension of eligibility if a condition of eligibility is
temporarily not met;
4. A change in the post-eligibility computation of income
and the person’s share-of-cost; or
5. A change in service from ALTCS to ALTCS acute care
services, or from ALTCS acute care services to ALTCS,
caused by changes in a person’s living arrangement, specified in R9-28-406, or a transfer of assets specified in R928-409.
Notices.
1. Contents of notice. The Administration shall issue a
notice when an action is taken regarding a person’s eligibility or computation of share-of-cost. The notice shall
contain the following information:
a. A statement of the action being taken;
b. The effective date of the action;
c. The specific reason for the intended action;
d. The actual figures used in the eligibility determination and specify the amount by which the person
exceeds income standards if eligibility is being discontinued because either a person’s resources
exceed the resource limit, or a person’s income
exceeds the income limit;
e. The specific law or regulation that supports the
action, or a change in federal or state law that
requires an action;
f. An explanation of a person’s right to request an evidentiary hearing as described under 9 A.A.C. 34;
and
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An explanation of the date by which a request for
hearing must be received so that eligibility or the
current share-of-cost may be continued.
2. Advance notice of changes in eligibility or share-of-cost.
“Advance notice” means a notice that is issued to a person at least 10 days before the effective date of change.
Except as specified in subsection (D)(3), advance notice
shall be issued whenever the following adverse action is
taken:
a. To discontinue or suspend eligibility if an eligible
person no longer meets a condition of eligibility,
either ongoing or temporarily;
b. To affect post-eligibility computation of income and
increase a person’s share-of-cost; or
c. To reduce benefits from ALTCS to ALTCS acute
care services due to a change from a long-term care
living arrangement to an acute care living arrangement, specified in R9-28-406(B), or due to a transfer
with uncompensated value, specified in R9-28-409.
3. Adverse actions. An applicant or member may appeal, as
described under 9 A.A.C. 34, by requesting a hearing
from the Administration or its designee concerning any of
the adverse actions if:
a. A person provides a clear, written statement, signed
by the person, that a person no longer desires services;
b. A person provides information that requires termination of eligibility or an increase in the share-of-cost
and the person signs a clear written statement waiving advance notice;
c. A person cannot be located and mail sent to that person has been returned as undeliverable;
d. A person has been admitted to a public institution
where the person is ineligible for ALTCS under R928-406; or
e. A person has been approved for Medicaid in another
state;
f. The Administration has information that confirms
the death of the person;
g. The person’s primary care provider has prescribed a
change in the level of medical care; or
h. The notice involves an adverse determination
regarding the PAS, specified in A.R.S. § 36-2936.
Transitional. HCBS services may be provided to a person who
is no longer at risk of institutionalization but who continues to
require significant long-term care services under A.R.S. § 362936(D).
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
369, effective January 6, 1999 (Supp. 99-1). Amended by
final rulemaking at 20 A.A.R. 234, effective January 7,
2014 (Supp. 14-1).

R9-28-412. General Enrollment
A. Program contractors. The Administration shall enroll each
ALTCS member with:
1. An elderly and physically disabled (EPD) program contractor,
2. The developmentally disabled (DD) program contractor,
3. A tribal program contractor, or
4. The AHCCCS fee-for-service program.
B. Enrollment choice. An ALTCS member may choose a program contractor:
1. At the time of application, or
2. If the ALTCS member establishes a home outside of the
GSA.
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D.

Annual enrollment. If an ALTCS member is elderly or physically disabled and lives in a GSA served by more than one program contractor, a member may change to an available
program contractor during the annual enrollment choice
period.
A program contractor is responsible for the enrolled ALTCS
member as described in R9-28-712, County-of-Fiscal Responsibility.
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
369, effective January 6, 1999 (Supp. 99-1). Section
repealed; new Section adopted by final rulemaking at 6
A.A.R. 896, effective February 8, 2000 (Supp. 00-1).
Amended by final rulemaking at 14 A.A.R. 2090, effective July 5, 2008 (Supp. 08-2).

R9-28-413. Enrollment with an Elderly and Physically Disabled (EPD) Program Contractor
A. A member’s enrollment with an EPD program contractor. The
Administration shall enroll an ALTCS elderly or physically
disabled member with an EPD program contractor assigned to
that GSA.
B. New member makes a choice of an EPD program contractor.
The Administration shall provide a new member an opportunity to choose an EPD program contractor, if an ALTCS member is elderly or physically disabled, and lives in a GSA served
by more than one EPD program contractor.
C. New member who makes no choice of an EPD program contractor. The Administration shall enroll an elderly or physically disabled new member that lives in a GSA with more than
one EPD program contractor and who makes no choice of an
EPD program contractor under the following:
1. Criteria. The Administration will prioritize enrollment
based on continuity of care and enroll a member with an
EPD program contractor chosen under the following criteria, including but not limited to:
a. A member’s living arrangement, and
b. A member’s primary care practitioner.
2. Algorithm. The Administration shall enroll a member
through an algorithm as specified in contract, when a
member has a choice of more than one EPD program contractor and the criteria in subsection (C)(1) does not
apply.
Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
896, effective February 8, 2000 (Supp. 00-1). Amended
by final rulemaking at 20 A.A.R. 234, effective January
7, 2014 (Supp. 14-1).
R9-28-414. Enrollment with the DD Program Contractor
A member’s DD program contractor. The Administration shall
enroll a member including an American Indian with the DES Division of Developmental Disabilities as specified in A.R.S. § 362940, if the ALTCS member is eligible for services for the developmentally disabled.
Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
896, effective February 8, 2000 (Supp. 00-1). Amended
by final rulemaking at 20 A.A.R. 234, effective January
7, 2014 (Supp. 14-1).
R9-28-415. Enrollment with a Tribal Program Contractor
A. On-reservation. Notwithstanding R9-28-412, the Administration shall enroll an American Indian ALTCS member who is
elderly or physically disabled with the ALTCS tribal program
contractor as specified in A.R.S. § 36-2932 if the person:
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Lives on-reservation of a tribe participating as an ALTCS
tribal program contractor, or
2. Lived on-reservation of a tribe participating as an ALTCS
tribal program contractor immediately prior to placement
in an off-reservation NF or alternative HCBS setting.
Off-reservation. The Administration shall enroll an American
Indian ALTCS member who is elderly or physically disabled
with an EPD program contractor under R9-28-413, if the
member lives off-reservation, and does not have on-reservation status as specified in subsection (A)(2).
Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
896, effective February 8, 2000 (Supp. 00-1). Amended
by final rulemaking at 14 A.A.R. 2090, effective July 5,
2008 (Supp. 08-2). Amended by final rulemaking at 20
A.A.R. 234, effective January 7, 2014 (Supp. 14-1).

R9-28-416. Enrollment with the Fee-for-Service (FFS) Program
A. No tribal or EPD program contractor in GSA. The Administration shall enroll an ALTCS elderly or physically disabled
member who resides in an area with no ALTCS tribal program
contractor or EPD program contractor in the AHCCCS FFS
program under A.R.S. § 36-2945.
B. Prior period coverage. The Administration shall enroll a member in AHCCCS fee-for-service program if a member is eligible for ALTCS services only during prior period coverage.
C. The Administration shall enroll a member in the AHCCCS
fee-for-service program if the member is eligible for ALTCS
services during the prior quarter period.
Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
896, effective February 8, 2000 (Supp. 00-1). Amended
by exempt rulemaking at 7 A.A.R. 4691, effective October 1, 2001 (Supp. 01-3). Amended by final rulemaking
at 20 A.A.R. 234, effective January 7, 2014 (Supp. 14-1).
R9-28-417. Notification Requirements
A. Administration responsibilities. The Administration shall
notify a member’s program contractor when a member is
enrolled or disenrolled from the ALTCS program. The Administration shall include the following in the notification:
1. The member’s name,
2. The member’s identification number,
3. The member’s effective date of enrollment or disenrollment, and
4. The member’s share-of-cost on a monthly enrollment roster.
B. Program contractor’s responsibilities. The program contractor
shall notify the Administration if an ALTCS member has any
change that may affect eligibility including but not limited to:
1. A change in residential address,
2. A change in medical or functional condition,
3. A change in living arrangement including:
a. Alternative HCBS setting,
b. Home,
c. Nursing facility, or
d. Other living arrangement not specified in this subsection,
4. Change in resource or income, or
5. Death.
Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
896, effective February 8, 2000 (Supp. 00-1).
R9-28 418.

Disenrollment
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The Administration shall disenroll an ALTCS member on the last
day of the month following receipt of appropriate notification under
R9-28-411 except:
1. The Administration shall disenroll an ALTCS member
who dies. A member’s last day of enrollment shall be the
date of death.
2. The Administration shall disenroll a member immediately when the member voluntarily withdraws from the
ALTCS program.
3. If ALTCS benefits have been continued pending an eligibility appeal decision and the discontinuance is upheld as
specified in 9 A.A.C. 34, the Administration shall disenroll a member effective on the date of the hearing decision.
Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
896, effective February 8, 2000 (Supp. 00-1). Amended
by final rulemaking at 14 A.A.R. 2090, effective July 5,
2008 (Supp. 08-2). Amended by final rulemaking at 20
A.A.R. 234, effective January 7, 2014 (Supp. 14-1).
ARTICLE 5. PROGRAM CONTRACTOR AND PROVIDER
STANDARDS
R9-28-501. Program Contractor and Provider Standards –
Related Definitions
Definitions. The following words and phrases, in addition to definitions contained in A.R.S. §§ 36-2901 and 36-2931, and 9 A.A.C.
22, Article 1, have the following meanings unless the context of the
Chapter explicitly requires another meaning:
“Certification” means a voluntary process by which a
federal or state regulatory entity grants recognition to a
person, facility, or organization that has met certain qualifications specified by the regulatory entity, allowing the
person, facility, or organization to use the word “certified” in a title or designation.
“Therapeutic leave” means that a member leaves an institutional facility for a period that does not exceed nine
days per contract year.
Historical Note
Adopted effective October 1, 1988, filed September 1,
1988 (Supp. 88-3). Amended effective December 8, 1997
(Supp. 97-4). Section repealed by final rulemaking at 6
A.A.R. 896, effective February 8, 2000 (Supp. 00-1).
New Section made by final rulemaking at 11 A.A.R.
4286, effective December 5, 2005 (Supp. 05-4).
Amended by final rulemaking at 14 A.A.R. 4406, effective January 3, 2009 (Supp. 08-4).
R9-28-501.01. Pre-Existing Conditions
A program contractor shall comply with the pre-existing condition
requirements in A.A.C. R9-22-502.
Historical Note
New Section made by final rulemaking at 14 A.A.R.
4406, effective January 3, 2009 (Supp. 08-4).
R9-28-502. Long-term Care Provider Requirements
A. A provider shall obtain any necessary authorization from the
program contractor or the Administration for services provided to a member.
B. A provider shall maintain and make available to a program
contractor and to the Administration, financial, and medical
records for not less than five years from the date of final payment, or for records relating to costs and expenses to which the
Administration has taken exception, five years after the date of
final disposition or resolution of the exception. The provider
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36-2932. Arizona long-term care system; powers and duties of the director; expenditure limitation
A. The Arizona long-term care system is established. The system includes the management and delivery of hospitalization,
medical care, institutional services and home and community based services to members through the administration, the
program contractors and providers pursuant to this article together with federal participation under title XIX of the social
security act. The director in the performance of all duties shall consider the use of existing programs, rules and procedures in the
counties and department where appropriate in meeting federal requirements.
B. The administration has full operational responsibility for the system, which shall include the following:
1. Contracting with and certi cation of program contractors in compliance with all applicable federal laws.
2. Approving the program contractors' comprehensive service delivery plans pursuant to section 36-2940.
3. Providing by rule for the ability of the director to review and approve or disapprove program contractors' requests for
proposals for providers and provider subcontracts.
4. Providing technical assistance to the program contractors.
5. Developing a uniform accounting system to be implemented by program contractors and providers of institutional services
and home and community based services.
6. Conducting quality control on eligibility determinations and preadmission screenings.
7. Establishing and managing a comprehensive system for assuring the quality of care delivered by the system as required by
federal law.
8. Establishing an enrollment system.
9. Establishing a member case management tracking system.
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10. Establishing and managing a method to prevent fraud by applicants, members, eligible persons, program contractors,
providers and noncontracting providers as required by federal law.
11. Coordinating bene ts as provided in section 36-2946.
12. Establishing standards for the coordination of services.
13. Establishing nancial and performance audit requirements for program contractors, providers and noncontracting providers.
14. Prescribing remedies as required pursuant to 42 United States Code section 1396r. These remedies may include the
appointment of temporary management by the director, acting in collaboration with the director of the department of health
services, in order to continue operation of a nursing care institution providing services pursuant to this article.
15. Establishing a system to implement medical child support requirements, as required by federal law. The administration may
enter into an intergovernmental agreement with the department of economic security to implement this paragraph.
16. Establishing requirements and guidelines for the review of trusts for the purposes of establishing eligibility for the system
pursuant to section 36-2934.01 and posteligibility treatment of income pursuant to subsection L of this section.
17. Accepting the delegation of authority from the department of health services to enforce rules that prescribe minimum
certi cation standards for adult foster care providers pursuant to section 36-410, subsection B. The administration may
contract with another entity to perform the certi cation functions.
18. Assessing civil penalties for improper billing as prescribed in section 36-2903.01, subsection K.
C. For nursing care institutions and hospices that provide services pursuant to this article, the director shall contract periodically
as deemed necessary and as required by federal law for a nancial audit of the institutions and hospices that is certi ed by a
certi ed public accountant in accordance with generally accepted auditing standards or conduct or contract for a nancial audit
or review of the institutions and hospices. The director shall notify the nursing care institution and hospice at least sixty days
before beginning a periodic audit. The administration shall reimburse a nursing care institution or hospice for any additional
expenses incurred for professional accounting services obtained in response to a speci c request by the administration. On
request, the director of the administration shall provide a copy of an audit performed pursuant to this subsection to the director
of the department of health services or that person's designee.
D. Notwithstanding any other provision of this article, the administration may contract by an intergovernmental agreement with
an Indian tribe, a tribal council or a tribal organization for the provision of long-term care services pursuant to section 36-2939,
subsection A, paragraphs 1, 2, 3 and 4 and the home and community based services pursuant to section 36-2939, subsection B,
paragraph 2 and subsection C, subject to the restrictions in section 36-2939, subsections D and E for eligible members.
E. The director shall require as a condition of a contract that all records relating to contract compliance are available for
inspection by the administration subject to subsection F of this section and that these records are maintained for ve years. The
director shall also require that these records are available on request of the secretary of the United States department of health
and human services or its successor agency
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and human services or its successor agency.
F. Subject to applicable law relating to privilege and protection, the director shall adopt rules prescribing the types of information
that are con dential and circumstances under which that information may be used or released, including requirements for
physician-patient con dentiality. Notwithstanding any other law, these rules shall provide for the exchange of necessary
information among the program contractors, the administration and the department for the purposes of eligibility determination
under this article.
G. The director shall adopt rules to specify methods for the transition of members into, within and out of the system. The rules
shall include provisions for the transfer of members, the transfer of medical records and the initiation and termination of
services.
H. The director shall adopt rules that provide for withholding or forfeiting payments made to a program contractor if it fails to
comply with a provision of its contract or with the director's rules.
I. The director shall:
1. Establish by rule the time frames and procedures for all grievances and requests for hearings consistent with section 362903.01, subsection B, paragraph 4.
2. Apply for and accept federal monies available under title XIX of the social security act in support of the system. In addition, the
director may apply for and accept grants, contracts and private donations in support of the system.
3. Not less than thirty days before the administration implements a policy or a change to an existing policy relating to
reimbursement, provide notice to interested parties. Parties interested in receiving noti cation of policy changes shall submit a
written request for noti cation to the administration.
J. The director may apply for federal monies available for the support of programs to investigate and prosecute violations arising
from the administration and operation of the system. Available state monies appropriated for the administration of the system
may be used as matching monies to secure federal monies pursuant to this subsection.
K. The director shall adopt rules that establish requirements of state residency and quali ed alien status as prescribed in section
36-2903.03. The administration shall enforce these requirements as part of the eligibility determination process. The rules shall
also provide for the determination of the applicant's county of residence for the purpose of assignment of the appropriate
program contractor.
L. The director shall adopt rules in accordance with the state plan regarding posteligibility treatment of income and resources
that determine the portion of a member's income that shall be available for payment for services under this article. The rules
shall provide that a portion of income may be retained for:
1. A personal needs allowance for members receiving institutional services of at least fteen per cent of the maximum monthly
supplemental security income payment for an individual or a personal needs allowance for members receiving home and
community based services based on a reasonable assessment of need.
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2. The maintenance needs of a spouse or family at home in accordance with federal law. The minimum resource allowance for
the spouse or family at home is twelve thousand dollars adjusted annually by the same percentage as the percentage change in
the consumer price index for all urban consumers (all items; United States city average) between September 1988 and the
September before the calendar year involved.
3. Expenses incurred for noncovered medical or remedial care that are not subject to payment by a third party payor.
M. In addition to the rules otherwise speci ed in this article, the director may adopt necessary rules pursuant to title 41, chapter
6 to carry out this article. Rules adopted by the director pursuant to this subsection may consider the differences between rural
and urban conditions on the delivery of services.
N. The director shall not adopt any rule or enter into or approve any contract or subcontract that does not conform to federal
requirements or that may cause the system to lose any federal monies to which it is otherwise entitled.
O. The administration, program contractors and providers may establish and maintain review committees dealing with the
delivery of care. Review committees and their staff are subject to the same requirements, protections, privileges and immunities
prescribed pursuant to section 36-2917.
P. If the director determines that the nancial viability of a nursing care institution or hospice is in question, the director may
require a nursing care institution and a hospice providing services pursuant to this article to submit quarterly nancial
statements within thirty days after the end of its nancial quarter unless the director grants an extension in writing before that
date. Quarterly nancial statements submitted to the department shall include the following:
1. A balance sheet detailing the institution's assets, liabilities and net worth.
2. A statement of income and expenses, including current personnel costs and full-time equivalent statistics.
Q. The director may require monthly nancial statements if the director determines that the nancial viability of a nursing care
institution or hospice is in question. The director shall prescribe the requirements of these statements.
R. The total amount of state monies that may be spent in any scal year by the administration for long-term care shall not exceed
the amount appropriated or authorized by section 35-173 for that purpose. This article shall not be construed to impose a duty
on an of cer, agent or employee of this state to discharge a responsibility or to create any right in a person or group if the
discharge or right would require an expenditure of state monies in excess of the expenditure authorized by legislative
appropriation for that speci c purpose.
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36-2933. Eligibility determination; application; enrollment
A. A person who is seeking services pursuant to this article shall submit an application for eligibility for the system to the
administration which shall review the completed application to determine if the person meets the residency and if applicable, the
alienage requirements adopted pursuant to section 36-2932, subsection K and the eligibility criteria prescribed in section 362934.
B. The administration shall conduct a preadmission screening pursuant to section 36-2936 to determine if the applicant is
eligible for services.
C. A person who is a resident of this state and, if not a citizen of the United States, who meets the alienage requirements of
federal law and who meets the eligibility criteria prescribed in section 36-2934 and who is determined eligible for services
pursuant to section 36-2936 shall be enrolled in the system, unless such person is enrolled in the Arizona health care cost
containment system pursuant to article 1 of this chapter and only needs convalescent care as de ned by the director by rule.
D. On enrollment in the system, the administration shall conduct post-eligibility treatment of income and resources of the
member as prescribed in section 36-2932, subsection L.
E. The director may enter into an interagency agreement with the department under which the department may:
1. Determine whether all persons with developmental disabilities as de ned in section 36-551 who apply to the system meet the
eligibility criteria prescribed in subsection A of this section.
2. Conduct preadmission screening pursuant to subsection B of this section on persons with developmental disabilities as
de ned in section 36-551 to determine if the applicant is eligible for services.
3. Conduct post-eligibility treatment of income and resources pursuant to subsection D of this section for a member who has a
developmental disability as de ned in section 36-551.
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36-2934.01. Creation of trusts; eligibility for the system; share of cost
A. The administration has sole authority to qualify any trusts that are created pursuant to section 1917(d)(4)(A), (B) and (C) of the
social security act and shall require that the trustee provide the following information and assurances when the trustee submits
trust documents to the administration for approval:
1. Speci c language that protects the state's bene ciary interest in the trust and that names the administration or the state
medicaid agency as the primary bene ciary of the trust if the trust is terminated before or on the death of the member. The trust
document shall state that the trustee shall pay on a monthly basis the share of cost amount established by the posteligibility
treatment of income determination pursuant to subsection D of this section.
2. A provision that requires the direct deposit of all income assigned to the trust by the grantor, when legally permissible, into an
account titled to the trust.
3. A detailed description of how the trust funds will be administered and disbursed. The trustee shall submit the description at
the same time that the trustee submits the trust document to the administration for review. The administration shall review the
planned disbursements or plan approved by the probate court and render a decision on the appropriateness of the
disbursements or plan within the time frames established by federal law for processing applications for medical assistance. The
administration may extend this limit to enable a trustee to amend a trust or to provide additional information requested by the
administration. The trustee shall report to the administration any new trust funding or modi cations to the planned
disbursements from the trust no less than forty- ve days before the intended action or change by the trustee. Under
extenuating circumstances, the trustee may forgo the forty- ve day reporting requirement and provide notice to the
administration within thirty days from the date of disbursement. If the administration determines that the disbursement was not
appropriate, or that any other provisions of the trust or this section have been violated, the administration shall consider the

trust in accordance with subsection F of this section. The trustee may appeal this decision, but the provisions described in
subsections I and J of this section shall be applied if the administration's action is af rmed. On request of the administration, the
trustee shall provide veri cation of how the funds were administered.
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4. A statement signed by the trustee acknowledging that an adverse action may be taken against the member's eligibility for the
system if the trustee improperly violates the terms of the trust or the requirements of this section or if the trustee takes any
action that limits the administration's bene ciary interest in the trust.
5. Speci c language that protects the trust for the bene t of the trust bene ciary. The trust document shall state that
disbursements shall not be made for other than those purposes allowed pursuant to this section.
B. For a trust that quali es pursuant to subsection A of this section, the trustee shall not make any disbursements from the trust
other than for the following:
1. Reasonable legal and professional expenses related to the trust including:
(a) Trust taxes.
(b) Trust investment fees.
(c) Reasonable professional expenses, including trustee, accounting and attorney fees related to the administration of the trust.
2. The posteligibility share of cost as computed pursuant to section 36-2932.
3. For trusts created pursuant to section 1917(d)(4)(B) of the social security act, a disbursement to the bene ciary equal to the
personal needs allowance as computed pursuant to section 36-2932.
4. Health insurance premiums, medically necessary medical expenses and special medical needs of the bene ciary including:
(a) Expenses required to make the home accessible to the person.
(b) The purchase and maintenance of a specially equipped vehicle titled to the trust or to the bene ciary with a lien against the
vehicle held by the trust in an amount equal to the current market value of the vehicle.
(c) Durable medical equipment.
(d) Over-the-counter supplies and medications, including diapers, lotions and cleansing wipes.
(e) Personal care services that are determined to be medically necessary by the bene ciary's physician and that are provided by a
person who is registered by the administration to provide the services, including a nancially responsible relative of the
bene ciary. Trust disbursements for personal care services provided by a nancially responsible relative shall not exceed the

administration's fee-for-service rate for the personal care services. For the purposes of this subdivision, " nancially responsible
relative" means the spouse of the bene ciary or, if the bene ciary is a child under eighteen years of age, the parent of the
bene ciary.
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5. Maintenance payments for the spouse or family in accordance with 42 United States Code section 1396r-5(d)(1) and (2) and
section 36-2932, subsection L.
6. Guardianship and conservatorship fees for the trust bene ciary based on the fair market value of the services provided.
7. The following expenses for the bene t of the bene ciary, excluding gifts to, payments for or loans to other persons, whether
these are in cash or in kind:
(a) Entertainment, educational or vocational needs or items that are consistent with the person's ability to use these items.
(b) Other expenses that are individually approved by the director.
(c) Living expenses for food, clothing and shelter. If home property or other real property is purchased by the trust it must be
titled to the trust.
(d) Income taxes owed on income from trust investments or on income of the bene ciary that is assigned to the trust when an
actual tax liability is established.
(e) Provision for burial expenses that is limited to one of the following methods:
(i) Purchase of a prepaid burial plan funded by an irrevocable life insurance policy, irrevocable burial account, irrevocable trust
account or irrevocable escrow account.
(ii) Purchase of life insurance to fund a burial plan for the bene ciary with a face value that does not exceed one thousand ve
hundred dollars after allowing deductions for burial plot items as de ned by the administration.
(iii) Funding a burial fund account in an amount not to exceed one thousand ve hundred dollars.
(f) Travel expenses for a companion if a companion is required to enable the bene ciary to travel for nonmedical reasons.
C. For trusts that qualify pursuant to subsection A of this section, the administration shall consider only the person's
proportionate share of expenses as for the bene t of the trust bene ciary if these expenses also bene t others.
D. For trusts that are created pursuant to section 1917(d)(4)(A), (B) and (C) of the social security act, the administration shall
require that the posteligibility treatment of income that is determined pursuant to section 36-2932 shall include the income
assigned to the trust and any other countable income received by the member, excluding interest and dividends earned by the
trust corpus and added to the principal. Each month the administration shall count for income eligibility purposes any

disbursements made to the bene ciary and any payments made on behalf of the bene ciary for food or shelter. The
administration shall count disbursements issued for the personal needs allowance pursuant to subsection B, paragraph 3 of this
section as disbursements for food or shelter.
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E. In order for a trust that is created pursuant to section 1917(d)(4)(B) of the social security act to be considered under this
section, the sum of the individual's countable nontrust income and the income assigned to the trust, excluding interest and
dividends earned by the trust corpus and added to the principal shall be equal to or less than the private pay rate established in
the state plan.
F. For revocable or irrevocable trusts that are created pursuant to section 1917(d)(3)(A) or (B) of the social security act, the
administration shall include the income that is received by the trust, excluding interest and dividends earned by the trust corpus
and added to the principal or that is disbursed from the trust, whichever is greater, for both income eligibility calculations under
section 36-2934 and posteligibility of income under section 36-2932. In determining eligibility for the system, the administration
shall consider payments from the trust regardless of the purpose for which the payment is made.
G. Notwithstanding this section, a trust that is established before August 11, 1993 shall be evaluated in accordance with the
provisions contained in the state plan.
H. If the administration determines that the trustee did not report changes in the amount of trust income or disbursements from
the trust to the administration in the time frame and manner speci ed in subsection A of this section, the administration shall
notify the member of the noncompliance and shall prospectively apply the adverse action that would have resulted if the change
had been reported in a timely manner. If bene ts for the system are continued by the administration pending a decision by the
director after a hearing on a proposed adverse action that results from trust income or disbursements and the director upholds
the administration, the administration shall apply the adverse action on a prospective basis.
I. The administration shall consider trust disbursements issued in violation of this section as a transfer in accordance with 42
United States Code section 1396p.
J. If the administration determines that the trustee is in violation of this section or the terms of a new or existing trust, the
administration shall consider all trust assets held in the trust and income held in or produced by the trust, available to the
bene ciary under 42 United States Code section 1396p(d)(3) until the trustee corrects the violation unless considering the
assets and income available would create an undue hardship for the bene ciary.
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36-2934. Eligibility criteria; quali cations for coverage; liquidation of assets
A. A person meets the eligibility criteria of this article and the section 1115 waiver if the person satis es one of the following:
1. Is eligible pursuant to section 36-2901, paragraph 6, subdivision (a), item (i) or (ii) on the date of application for medical
assistance under this article and meets the resource requirements prescribed by federal law.
2. Would be eligible for supplemental security income for the aged, blind or persons with disabilities or temporary assistance for
needy families but is not receiving cash payment.
3. Would be eligible for supplemental security income for the aged, blind or persons with disabilities or under section 1931(b) of
the social security act except for the person's institutional status.
4. Is in a medical institution for a period of not less than thirty consecutive days and except for the person's income the person
would be eligible for supplemental security income for the aged, blind or disabled or temporary assistance for needy families and
the person's gross income before deductions does not exceed three hundred per cent of the supplemental security income
bene t rate established by section 1611(b)(1) of the social security act.
5. Would be eligible for medical assistance under the state plan if the person was institutionalized and a determination has been
made that except for the provision of home and community based services the person would require the level of care provided in
a hospital, skilled nursing facility or intermediate care facility.
B. In addition to meeting the requirements of subsection A of this section, a person may not have, within the time speci ed in
federal law before ling an application for eligibility pursuant to section 36-2933, transferred or assigned for less than fair
consideration assets as de ned by federal law for the purpose of meeting the eligibility criteria pursuant to this section. If a
transfer or assignment occurred, the administration may deny eligibility for a period in accordance with federal law. Transfers
that are permitted under federal law shall not serve to disqualify a person from eligibility for services pursuant to this article.
This subsection also applies to persons who are eligible pursuant to section 36-2901, paragraph 6, subdivision (a) and who
receive medical assistance under article 1 of this chapter.
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C. In addition to meeting the requirements of subsection A, paragraph 3 of this section, the director may require that a person's
net income shall not exceed a state income standard established by the director, which is less than three hundred per cent of the
supplemental security income bene t rate established by section 1611 of the social security act.
D. Notwithstanding any other provision of this section, a person shall not receive services under this article who is not eligible
pursuant to title XIX of the social security act or the section 1115 waiver.
E. The administration shall periodically review the eligibility pursuant to this section of each member in accordance with federal
law.
F. The administration shall determine a person's eligibility pursuant to this section within the time periods required or allowed by
federal law.
G. An applicant shall provide the administration with a statement in accordance with federal law containing at least the following
information:
1. The amount of personal and real property in which the applicant has an interest.
2. All income that the applicant received during the period immediately before application.
3. Any assets as de ned by federal law assigned or transferred by the applicant within the time prescribed by federal law
immediately before ling the application for eligibility pursuant to section 36-2933.
4. Any further information the director by rule requires to determine eligibility.
H. A designated representative, as de ned pursuant to rules adopted by the director, or a public employee who prepares and
signs, or assists in preparing, an application for bene ts under this article on behalf of an applicant is not civilly liable for good
faith acts and omissions.
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ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) (F19-0501)
Title 9, Chapter 22, Article 14, AHCCCS Medical Coverage for Households

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: May 7, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

April 4, 2019

SUBJECT:

ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
Title 9, Chapter 22, Article 14, AHCCCS Medical Coverage for Households

______________________________________________________________________________
This five year review report (5YRR) from AHCCCS relates to all Sections of Article 14
in Title 9, Chapter 22, AHCCCS Medical Coverage for Households. Article 14 applies to
eligibility requirements applicable to certain Medicaid coverage for families and individuals.
In its previous 5YRR for these rules in January 2011, AHCCCS proposed amendments to
29 of the 41 rules in Article 14 by January 2014. For example., AHCCCS determined that
several of the rules were inconsistent with federal statutes or regulations or with the waiver
granted to AHCCCS by the Centers for Medicare and Medicaid Services. For example,
R9-22-1402, which restricted coverage for inmates of public institutions, conflicted with a
change in the waiver effective October 2008, allowing coverage for this population; R9-22-1415
did not reflect federal exceptions to the 10-day notice requirement for terminating eligibility,
such as fraud or death; and R9-22-1429 required that a child born to an eligible mother is eligible
if the child lives continuously with the mother although federal law does not require continuous
residence. Additionally, AHCCCS proposed amendments to make the rules more clear, concise
and understandable. Most notably, AHCCCS identified that several of the rules placed
responsibility of compliance only on DES even though AHCCCS processed some eligibility
applications and therefore should be bound by the rules.
In a January 2014 rulemaking, AHCCCS amended the rules in Article 14, modifying
eligibility requirements specifically related to the Acute Care Program, including adding

references and provisions related to Modified Adjuster Gross Income (MAGI), both in the
definition section and throughout the Article related to income and eligibility, tax-related
definitions, and amending sections related to income calculation methods. In addition, AHCCCS
removed the general application provisions formerly contained in Article 14, which now
references the general applicability requirements contained in Title 9, Chapter 22, Article 3, and
amended several other sections in accordance with eligibility requirements under the Affordable
Care Act.
Proposed Action
AHCCCS intends to request from the Governor’s office to begin an expedited rulemaking
within 180 days of GRRC’s approval of this report in order to make changes described in more
detail below.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. AHCCCS cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

AHCCCS has determined that a new economic impact statement is not needed as the
proposed changes align with current practice of the Administration.
The stakeholders include AHCCCS, contractors, providers, and applicants.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

AHCCCS has determined that the rules under review provide the least intrusive and least
costly method of achieving the regulatory objective. The proposed changes are merely clarifying
and are meant to align with federal requirements. Since federal requirements govern current
administration of this program, these proposed changes do not impose any additional burden or
costs to regulated persons
4.

Has the agency received any written criticisms of the rules over the last five years?
AHCCCS has not received any written criticisms of the rules in the past five years.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

Yes. AHCCCS indicates that the following rules are not clear, concise, and
understandable:

● R9-22-1420: Subsection A(1) cross-references subsection B, but it is unclear to
whom within that section it is referring.
● R9-22-1432: Detail should be added to subsection B(1) to identify that monthly
household income must not exceed the appropriate percentage of the FPL under
R9-22-1427. Similarly suggest adding “percent” before “FPL” in subsection B(3).
AHCCCS indicates that the following rules are not consistent with other rules and
statutes:
● R9-22-1413: 42 C.F.R. 435.916(a)(3)(iii) requires eligibility be redetermined upon
receipt of the renewal form or missing information without requiring a new
application, but does not require a reinstatement of eligibility to the date eligibility
was lost. Suggest revising subsection B as follows, “The Administration or its
designee shall reopen or reinstate redetermine eligibility of an individual who is
discontinued for failure to submit the renewal form or necessary information, without
requiring a new application, if the individual submits the renewal form or necessary
information within 90 days after the date of discontinuance.”
● R9-22-1432: Revise for clarity and alignment with federal regulations at 42 CFR
435.150(b)(3). The current language does not match federal regulation or current
practice. The CFR provisions are broader than State foster care under the referenced
titles and Chapters, and references foster care under the responsibility of the State or a
Tribe within the State. Current practice matches the CFR. Suggest revising
subsection 2 as follows: “Was in foster care under the responsibility of the State or
Tribe within the State the custody of the Department of Economic Security under
A.R.S. Title 8, Chapter 5 or Chapter 10 on the individual’s 18th birthday;”
● R9-22-1441: Revise for clarity, to update inconsistent and outdated terminology and
to reflect recent changes in federal regulations at 42 CFR 435, Subpart E.
AHCCCS indicates that the rules are effective in achieving their objectives.
6.

Has the agency analyzed the current enforcement status of the rules?
AHCCCS indicates that the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
The rules are not more stringent than 42 C.F.R. 435.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?

Not applicable. These rules do not require issuance of a permit or license.
9.

Conclusion

As indicated above and in the report, AHCCCS has identified several issues with its
current rules. It intends to conduct an expedited rulemaking to address these issues within 180
days of approval of this report. Council staff recommends approval of this report.

Arizona Health Care Cost Containment System
(AHCCCS)
5 YEAR REVIEW REPORT
A.A.C. Title 9, Chapter 22, Article 144
January 2019
1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S. § 36-2903.01.
Specific Statutory Authority: A.R.S. § 36-2901.

2.

The objective of each rule:
Rule

Objective

R9-22-1401

The objective of the rule is to provide definitions of terms used in the rules for Article 14.

R9-22-1403

The objective of the rule is to specify that the Department of Economic Security (DES)
determines eligibility as described in this Article and must do so in a non-discriminatory
manner.

R9-22-1407

Describes the effect of an applicant’s death on the eligibility process.

R9-22-1413

Describes the timeframes and reinstatement process of an application.

R9-22-1416

Describes the effective dates of eligibility of members.

R9-22-1420

Describes the eligibility criteria for members regarding income.

R9-22-1421

Describes the eligibility criteria for members under the Modified Adjusted Gross Income
(MAGI) standard.

R9-22-1422

Describes the methods for calculating income of members on a monthly basis.

R9-22-1423

Expands on the use of calculation methods of income of members on a monthly basis.

R9-22-1424

Expands on the use of calculation methods of income of members on a monthly basis
based on type of income.

R9-22-1427

Describes the types of medical coverage under MAGI eligibility.

R9-22-1429

Describes the eligibility status of a newborn infant.

R9-22-1432

Describes young adult transitional insurance.

R9-22-1435

Describes eligibility for members with income over 100% of the federal poverty line
(FPL).

R9-22-1436

Outlines the definition of family unit under federal regulations.

R9-22-1437

Describes eligibility under the family income requirements.

R9-22-1438

Describes eligibility requirements under the family resource requirements.

R9-22-1439

Outlines the effective date of eligibility.

1

R9-22-1440

Outlines the eligibility period of six months for members under the medical eligibility
program.

R9-22-1441

Outlines the procedures for a member to file an eligibility appeal.

R9-22-1442

Outlines when coverage will not be approved for eligible members.

R9-22-1443

Describes the eligibility process under the AHCCCS Cares program.

3.

Are the rules effective in achieving their objectives?

Yes _X__

No  _

4.

Are the rules consistent with other rules and statutes?

Yes _ __

No _X_

R9-22-1413

42 C.F.R. 435.916(a)(3)(iii) requires eligibility be redetermined upon receipt of the
renewal form or missing information without requiring a new application, but does not
require a reinstatement of eligibility to the date eligibility was lost.
Suggest revising subsection B as follows, “The Administration or its designee shall
reopen or reinstate redetermine e ligibility of an individual who is discontinued for failure
to submit the renewal form or necessary information, without requiring a new application,
if the individual submits the renewal form or necessary information within 90 days after
the date of discontinuance.”

R9-22-1432

Revise for clarity and alignment with federal regulations at 42 CFR 435.150(b)(3).
The current language does not match federal regulation or current practice. The
CFR provisions are broader than State foster care under the referenced titles and
Chapters, and references foster care under the responsibility of the State or a Tribe
within the State. Current practice matches the CFR
Suggest revising subsection 2 as follows: “Was in foster care under the
responsibility of the State or Tribe within the State the custody of the Department
of Economic Security under A.R.S. Title 8, Chapter 5 or Chapter 10 on the
individual’s 18th birthday;”

R9-22-1441

Revise for clarity, to update inconsistent and outdated terminology and to reflect
recent changes in federal regulations at 42 CFR 435, Subpart E.

5.

Are the rules enforced as written?

Yes _ X__

No __

6.

Are the rules clear, concise, and understandable?

Yes __

No _X_

R9-22-1420

Revise for clarity. Subsection A(1) cross-references subsection B, but it is unclear to
whom within that section it is referring.

R9-22-1432

Revise for clarity and accuracy. Detail should be added to subsection B(1) to
identify that monthly household income must not exceed the appropriate
2

percentage of the FPL under R9-22-1427. Similarly, suggest adding “percent”
before “FPL” in subsection B(3).
7.

Has the agency received written criticisms of the rules within the last five years?

8.

Economic, small business, and consumer impact comparison:

Yes __

No _X_

No economic impact will occur due to the proposed changes since these changes align with the current practice of
the agency.
Yes __

No X

9.

Has the agency received any business competitiveness analyses of the rules?

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
The recommendations made in the prior 5YRR were made in a following rulemaking that preceded this 5YRR.

11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:
The proposed changes will provide clarity and align with federal requirements. Since the federal requirements
govern current administration of this program there will be no additional costs to members, and the benefit of
these changes will provide added clarity.

12.

Are the rules more stringent than corresponding federal laws?

Yes ___

No _X__

The regulations are not more stringent than 42 C.F.R. 435.
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. §
41-1037 or explain why the agency believes an exception applies:
Not applicable.

14.

Proposed course of action
The Administration intends to request from the Governor’s office to begin an expedited rulemaking within 180
days of GRRC’s approval of this report in order to make these changes and update the cross references for the
ease of use of AHCCCS’s members.
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Historical Note
Adopted effective September 9, 1998 (Supp. 98-3).
Amended by final rulemaking at 6 A.A.R. 3317, effective
August 7, 2000 (Supp. 00-3). Section repealed by final
rulemaking at 10 A.A.R. 808, effective April 3, 2004
(Supp. 04-1).

tian under the supervision of a physician except
when provided by the spouse of an applicant or the
parent of a minor child;
Medical services provided in a licensed nursing
home or in an alternative HCBS setting under R928-101;
Purchasing and maintaining an animal guide or service animal for the assistance of a member of the
MED family unit under R9-22-1436; and
Health insurance premiums, deductibles, and coinsurance, if the insured is a member of the MED family unit.
“Monthly income” means the gross countable income
received or projected to be received during the month or
the monthly equivalent.

R9-22-1309. Repealed
Historical Note
Adopted effective September 9, 1998 (Supp. 98-3).
Amended by final rulemaking at 6 A.A.R. 3317, effective
August 7, 2000 (Supp. 00-3). Section repealed by final
rulemaking at 10 A.A.R. 808, effective April 3, 2004
(Supp. 04-1).
ARTICLE 14. AHCCCS MEDICAL COVERAGE FOR
HOUSEHOLDS

“Monthly equivalent” means a monthly countable income
amount established by averaging, prorating, or converting
a person's income.

R9-22-1401. General Information
A. Scope. This Article contains eligibility criteria to determine
whether a household or individual is eligible for AHCCCS
medical coverage. Eligibility criteria described under Article 3
applies to this Article.
B. Definitions. In addition to definitions contained in R9-22-101
and A.R.S. § 36-2901, the words and phrases in this Article,
Article 3 and Article 15 have the following meanings unless
the context explicitly requires another meaning:
“Burial plot” means a space reserved in a cemetery, crypt,
vault, or mausoleum for the remains of a deceased person.

“Spendthrift restriction” means a legal restriction on the
use of a resource that prevents a payee or beneficiary
from alienating the resource.
“Tax dependent” is described under 42 CFR 435.4.
“Taxpayer” means a person who expects to file a tax
return, and does not expect to be claimed as a tax dependent by another person.
“Title IV-D” means Title IV-D of the Social Security Act,
42 U.S.C. 651-669, the statutes establishing the child support enforcement and paternity program.

Caretaker relative” means:
A parent of a dependent child with whom the child is
living;
When the dependent child does not live with a parent or the parent in the home is incapacitated,
another relative of the child by blood, adoption, or
marriage in the home who assumes primary responsibility for the child’s care; or
A woman in her third trimester of pregnancy with no
other dependent children.
“Cash assistance” means a program administered by the
Department that provides assistance to needy families
with dependent children under 42 U.S.C. 601 et seq.
“Dependent child” means a child under the age of 18, or
if age 18 is a full-time student in secondary school or
equivalent vocational or technical training, if reasonably
expected to complete such school or training before turning age 19.

“Title IV-E” means Title IV-E of the Social Security Act
42 U.S.C. 670-679, the statutes establishing the foster
care and adoption assistance programs.
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Amended by final rulemaking at 11 A.A.R. 4942, effective December 31, 2005 (Supp. 05-4). Amended by final
rulemaking at 20 A.A.R. 192, effective January 7, 2014
(Supp. 14-1).
R9-22-1402. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Amended by final rulemaking at 11 A.A.R. 4942, effective December 31, 2005 (Supp. 05-4). Repealed by final
rulemaking at 20 A.A.R. 192, effective January 7, 2014
(Supp. 14-1).

“MAGI – based income” means Modified Adjusted
Gross Income as defined under 42 CFR 435.603(e).
“Medical expense deduction” or “MED” means the cost
of the following expenses if incurred in the United States:
A medical service or supply that would be covered if
provided to an AHCCCS member of any age under
Articles 2 and 12 of this Chapter;
A medical service or supply that would be covered if
provided to an Arizona Long-term Care System
member under 9 A.A.C. 28, Articles 2 and 11;
Other necessary medical services provided by a
licensed practitioner or physician;
Assistance with daily living if the assistance is documented in an individual plan of care by a nurse,
social service worker, registered therapist, or dietiPage 98

R9-22-1403. Agency Responsible for Determining Eligibility
The Administration or its designee shall determine eligibility under
the provisions of this Article. The Administration or its designee
shall not discriminate against an applicant or member because of
race, color, creed, religion, ancestry, national origin, age, sex, or
physical or mental disability.
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New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
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Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005 (Supp.
05-4). Amended by final rulemaking at 14 A.A.R. 1598,
effective May 31, 2008 (Supp. 08-2). Repealed by final
rulemaking at 20 A.A.R. 192, effective January 7, 2014
(Supp. 14-1).

repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Amended by final rulemaking at 11 A.A.R. 4942, effective December 31, 2005 (Supp. 05-4). Amended by final
rulemaking at 20 A.A.R. 192, effective January 7, 2014
(Supp. 14-1).
R9-22-1404. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Repealed by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).

R9-22-1409. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Repealed by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).

R9-22-1405. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Amended by final rulemaking at 9 A.A.R. 5123, effective
January 3, 2004 (Supp. 03-4). Section repealed; new Section made by final rulemaking at 11 A.A.R. 4942, effective December 31, 2005 (Supp. 05-4). Repealed by final
rulemaking at 20 A.A.R. 192, effective January 7, 2014
(Supp. 14-1).

R9-22-1410. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Section repealed; new Section made by
final rulemaking at 14 A.A.R. 1598, effective May 31,
2008 (Supp. 08-2). Repealed by final rulemaking at 20
A.A.R. 192, effective January 7, 2014 (Supp. 14-1).

R9-22-1406. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005 (Supp.
05-4). Amended by final rulemaking at 14 A.A.R. 1598,
effective May 31, 2008 (Supp. 08-2). Repealed by final
rulemaking at 20 A.A.R. 192, effective January 7, 2014
(Supp. 14-1).

R9-22-1411. Repealed

R9-22-1407. Deceased Applicants
A. If an applicant dies while an application is pending, the
Administration or Administration’s designee shall complete an
eligibility determination for all applicants listed on the application, including the deceased applicant.
B. The Administration or Administration's designee shall complete an eligibility determination on an application filed on
behalf of a deceased applicant.
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Repealed by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1). Amended by
final rulemaking at 19 A.A.R. 3309, November 30, 2013
(Supp. 13-4).
R9-22-1408. Repealed
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Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Repealed by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).
R9-22-1412. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Amended by exempt rulemaking at 10 A.A.R. 23, effective December 9, 2003 (Supp. 03-4). Amended by
exempt rulemaking at 10 A.A.R. 4588, effective October
12, 2004 (Supp. 04-4). Section repealed; new Section
made by final rulemaking at 11 A.A.R. 4942, effective
December 31, 2005 (Supp. 05-4). Repealed by final
rulemaking at 20 A.A.R. 192, effective January 7, 2014
(Supp. 14-1).
R9-22-1413. Time-frames, Reinstatement of an Application
A. The Administration or its designee shall complete an eligibility determination under R9-22-306(A)(1) unless:
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1.

B.

The applicant is pregnant. The Administration or its designee shall complete an eligibility determination for a
pregnant woman within 20 days after the application date
unless additional information is required to determine eligibility; or
2. The applicant is in a hospital as an inpatient at the time of
application. Within seven days of the Administration or
its designee's receipt of a signed application the Administration or its designee shall complete an eligibility determination if the Administration or its designee does not
need additional information or verification to determine
eligibility.
The Administration or its designee shall reopen or reinstate
eligibility of an individual who is discontinued for failure to
submit the renewal form or necessary information, without
requiring a new application, if the individual submits the
renewal form or necessary information within 90 days after the
date of discontinuance.
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Amended by final rulemaking at 14 A.A.R.
1598, effective May 31, 2008 (Supp. 08-2). Amended by
final rulemaking at 20 A.A.R. 192, effective January 7,
2014 (Supp. 14-1).

D.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Amended by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).
R9-22-1417. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Repealed by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).
R9-22-1418. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Repealed by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).

R9-22-1414. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Repealed by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).

R9-22-1419. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Amended by final rulemaking at 9 A.A.R. 5123, effective
January 3, 2004 (Supp. 03-4). Section repealed; new Section made by final rulemaking at 11 A.A.R. 4942, effective December 31, 2005 (Supp. 05-4). Repealed by final
rulemaking at 20 A.A.R. 192, effective January 7, 2014
(Supp. 14-1).

R9-22-1415. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Repealed by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).

R9-22-1419.01.

R9-22-1416. Effective Date of Eligibility
A. Except as provided in R9-22-303 and subsections (B), (C) and
(D), the effective date of eligibility is the first day of the month
that the applicant files an application if the applicant is eligible
that month, or the first day of the first eligible month following
the application month except for:
1. The MED program under R9-22-1439, and
2. Eligibility for a newborn under R9-22-1429.
B. The effective date of eligibility for an applicant who moves
into Arizona is no sooner than the date Arizona residency is
established.
C. The effective date of eligibility for an inmate applying for
medical coverage is the date the applicant no longer meets the
definition of an inmate of a public institution.
Page 100

The effective date of eligibility for a newborn is no sooner
than the date of birth.

Repealed

Historical Note
New Section made by final rulemaking at 9 A.A.R. 5123,
effective January 3, 2004 (Supp. 03-4). Section repealed
by final rulemaking at 11 A.A.R. 4942, effective December 31, 2005 (Supp. 05-4).
R9-22-1419.02.

Repealed

Historical Note
New Section made by final rulemaking at 9 A.A.R. 5123,
effective January 3, 2004 (Supp. 03-4). Section repealed
by final rulemaking at 11 A.A.R. 4942, effective December 31, 2005 (Supp. 05-4).
R9-22-1419.03.
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Repealed

Historical Note
New Section made by final rulemaking at 9 A.A.R. 5123,
effective January 3, 2004 (Supp. 03-4). Section repealed
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by final rulemaking at 11 A.A.R. 4942, effective December 31, 2005 (Supp. 05-4).
R9-22-1419.04.

a.

Repealed

Historical Note
New Section made by final rulemaking at 9 A.A.R. 5123,
effective January 3, 2004 (Supp. 03-4). Section repealed
by final rulemaking at 11 A.A.R. 4942, effective December 31, 2005 (Supp. 05-4).
R9-22-1420. Income Eligibility Criteria
A. Evaluation of income. In determining eligibility, the Administration or its designee shall evaluate the following types of
income received by a person identified in subsection (B):
1. Earned income, including in-kind income, before any
deductions. For purposes of this Section, in-kind income
means room, board, or provision for other needs in
exchange for work performed. The person identified in
subsection (B) shall ensure that the provider of the inkind income establishes and verifies the monetary value
of the item provided. The provider may be, but is not limited to:
a. A landlord who provides all or a portion of rent or
utilities in exchange for services;
b. A store owner who gives goods such as groceries,
clothes, or furniture in exchange for services; or
c. An individual who trades goods such as a car, tools,
trailer, building material, or gasoline in exchange for
services;
2. Self-employment income under R9-22-1424, including
gross business receipts minus business expenses; and
3. Unearned income, including deemed income under R922-317 from the sponsor of a non-citizen applicant.
B. MAGI income group. The Administration or its designee shall
include the following persons in the MAGI income group:
1. When the applicant is a taxpayer include:
a. The applicant,
b. Everyone the applicant expects to claim as a tax
dependent for the current year, and
c. The applicant’s spouse, when living with the applicant.
2. Except as provided in subsection (B)(3), when the applicant expects to be claimed as a tax dependent for the current year include:
a. The taxpayer claiming the applicant,
b. Everyone else the taxpayer expects to claim as a tax
dependent,
c. The taxpayer’s spouse when living with the taxpayer, and
d. The applicant’s spouse, when living with the applicant.
3. When any of the following apply, determine the persons
whose income is included as described in subsection
(4)(a) or (4)(b) based on the applicant’s age:
a. The applicant expects to be claimed as a tax dependent by someone other than a spouse or natural,
adopted or step-parent;
b. The applicant is under age 19, expects to be claimed
as a tax dependent by a natural, adopted or step-parent, lives with more than one such parent and the
parents do not expect to file a joint tax return; or
c. The applicant is under age 19 and expects to be
claimed as a tax dependent by a non-custodial parent.
4. When the applicant is not a taxpayer, does not expect to
be claimed as a tax dependent and is:
September 30, 2018

C.

Under age 19. Include the income of the applicant
and when living with the applicant, the applicant’s:
i.
Spouse;
ii.
Natural, adopted and step-children;
iii.
Natural, adopted and step-parents;
iv.
Natural, adopted and step-siblings; and
b. Age 19 or older. Include the income of the applicant
and when living with the applicant, the applicant’s:
i.
Spouse;
ii.
Natural, adopted and step-children under age
19.
5. When the applicant is a pregnant woman, the Administration or its designee shall also include the number of
expected babies only for the pregnant woman’s income
group.
6. When the taxpayer cannot reasonably establish that a person is the taxpayer’s tax dependent, inclusion of the person in the taxpayer’s MAGI income group is determined
as provided in subsection (B)(4).
A person whose income is counted. The Administration or its
designee shall count the MAGI-based income of all members
of an applicant’s MAGI income group with the following
exceptions:
1. The income of an individual who is included in the
MAGI income group of his or her natural, adoptive or
step parent and is not expected to be required to file a tax
return for the year in which eligibility for Medicaid is
being determined, is not counted whether or not the individual files a tax return.
2. The income of a tax dependent other than the taxpayer’s
spouse or biological, adopted or stepchild who is not
expected to be required to file a tax return for the year in
which eligibility for Medicaid is being determined is not
counted when the tax dependent is included in the taxpayer’s MAGI income group, whether or not the tax
dependent files a tax return.
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Amended by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).

R9-22-1421. MAGI based Income Eligibility
A. In determining eligibility, if an individual would otherwise be
ineligible under this Article due to excess income, the Administration or its designee shall subtract an amount equivalent to
five percentage points of the Federal Poverty Level (FPL)
from the household income.
B. A person is eligible under this Article when:
1. Subject to subsection (A), the monthly household income
does not exceed the appropriate FPL;
2. If ineligible under (B)(1), the household income determined in accordance with 26 CFR 1.36B–1(e) is below
100 percent FPL; or
3. For eligibility under R9-22-1437, the person's income
during the period defined in R9-22-1437(C) does not
exceed the FPL under R9-22-1437(B).
C. The Administration or its designee shall consider the following factors when determining the income period to use to
determine monthly income:
1. Type of income,
2. Frequency of income,

Supp. 18-3

Page 101

9 A.A.C. 22

Arizona Administrative Code

Title 9

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM - ADMINISTRATION
3.
4.

c.

If source of income is new or terminated, or
Income fluctuation.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Amended by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).

E.

R9-22-1422. Methods for Calculating Monthly Income
A. Projecting income.
1. Description. Projecting income is a method of determining the amount of income that a person will receive.
2. Calculation. The Administration or its designee shall
project income by:
a. Converting income to a monthly equivalent,
b. Using unconverted income, or
c. Prorating income to determine a monthly equivalent.
3. Exclusion. When calculating projected monthly income,
the Administration or its designee shall exclude an
unusual variation in income under R9-22-1424(E), except
for a month in which the variation is anticipated to occur.
B. Averaged income.
1. Description. Averaging income proportionally distributes
the person's income received on a regular basis.
2. Calculation. To average income, the Administration or its
designee shall add the amount of the income and divide
by the total number of pay periods. If the amount of
income received per pay period fluctuates, and the fluctuation is expected to continue, the Administration or its
designee shall:
a. Use the averaged weekly or bi-weekly amounts to
convert weekly or bi-weekly income to a monthly
equivalent;
b. Use the averaged monthly or semi-monthly amounts
to project monthly income; and
c. Use the averaged hours worked and multiply the
average by the current rate of pay. If there is a
change in the rate of pay, use the new rate of pay
when calculating projected income under subsection
(A).
C. Prorated income.
1. Description. Prorated income evenly distributes a person's income over the period the income is intended to
cover to calculate a monthly equivalent.
2. Calculation. To prorate income, the Administration or its
designee shall divide the total amount of the person's
income received during the period by the number of
months that the income is intended to cover.
D. Converted income.
1. Description. Converted income is income received
weekly or biweekly that is changed to a monthly equivalent.
2. Calculation.
a. The Administration or its designee shall average the
weekly or bi-weekly income amounts before converting to the monthly equivalent if the person's past
income fluctuates and the fluctuation is expected to
recur.
b. To convert income paid weekly to a monthly equivalent, the Administration or its designee shall multiply the weekly average by 4.3 weeks.
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To convert income paid bi-weekly to a monthly
equivalent, the Administration or its designee shall
multiply the bi-weekly average by 2.15 weeks.
Unconverted income.
1. Description. Unconverted income is the actual amount of
income received or projected to be received during a
month.
2. Calculation. The Administration or its designee shall sum
the actual amount of income received or projected to be
received during a month.
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Amended by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).

R9-22-1423. Calculations and Use of Methods Listed in R9-221422 Based on Frequency of Income
A. Monthly income. If otherwise countable income is received
monthly or in a lump sum, the Administration or its designee
shall use the unconverted method for calculating monthly
income.
1. Lump sum means a nonrecurring payment that serves as a
complete payment.
2. Lump sum payments include but are not limited to:
rebates or credits; inheritances; insurance settlements;
and payments for prior months from such sources as
Social Security, Railroad Retirement, or other benefits.
3. A lump sum payment may include a portion intended for
the current month.
B. Weekly income. If income is received weekly, the Administration or its designee shall convert the income to a monthly
equivalent under R9-22-1422(D).
C. Bi-weekly income. If income is received bi-weekly, the
Administration or its designee shall convert the income to a
monthly equivalent under R9-22-1422(D).
D. Semi-monthly or daily income. If income is received semimonthly or daily, the Administration or its designee shall use
the unconverted method for calculating monthly income under
R9-22-1422(E).
E. Bimonthly, quarterly, semi-annual, or annual income. If
income is received bimonthly, quarterly, semi-annually, or
annually, the Administration or its designee shall prorate the
income received or projected to be received under R9-221422(C).
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Amended by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).
R9-22-1424. Use of Methods Listed in R9-22-1423 Based on
Type of Income
A. New income.
1. Description. New income is income received from a new
source during the first calendar month that the income is
received from the source.
2. Calculating monthly income.
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If a full month's income is received, the Administration or its designee shall use the appropriate method
described in R9-22-1423 to calculate the monthly
income.
b. If less than a full month's income is received, the
Administration or its designee shall use the unconverted method to calculate the monthly income.
Terminated income.
1. Terminated income is income received during the last calendar month when no more income is expected to be
received from that source.
2. Calculating monthly income.
a. If a full month's income is received, the Administration or its designee shall use the appropriate method
described in R9-22-1423 to calculate the monthly
income.
b. If less than a full month's income is received, the
Administration or its designee shall use the unconverted method to calculate the monthly income.
Break in income.
1. Description. A break in income is a break in established
frequency of income of one calendar month or more.
2. Calculating monthly income.
a. If a full month's income is received, the Administration or its designee shall use the appropriate method
described in R9-22-1423 to calculate the monthly
income.
b. If less than a full month's income is received, the
Administration or its designee shall use the unconverted method to calculate the monthly income.
Contract or regular seasonal income.
1. Descriptions.
a. Contract income is income a person earns under a
contract that specifies a length of time the contract
covers, the amount of income to be paid, and the frequency of payment.
b. Regular seasonal income is income that fluctuates
based on season or is only received during a certain
season, and can reasonably be anticipated based on
history or other verification.
2. Calculating monthly income.
a. When the contract or regular seasonal income will
not fluctuate over the 12-month period beginning
with the month the application or renewal is submitted, the Administration or its designee shall use the
appropriate income calculation method in R9-221423 for the frequency of receipt.
b. When the contract or regular seasonal income is
anticipated to fluctuate over the 12-month period
beginning with the month the application or renewal
is submitted, the Administration or its designee shall
calculate the monthly income as follows:
i.
For a one-time contract that ends between
the month the application or renewal is submitted and the end of the calendar year,
divide the income that will be received from
the application or renewal month through the
end of the calendar year by the number of
months in that period to get a monthly equivalent;
ii.
For contracts that extend into the next calendar year, contracts that are anticipated to be
renewed and regular seasonal income, the
Administration or its designee shall divide
the income that will be received in the 12month period beginning with the application
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or renewal month by 12 to get the monthly
equivalent.
Unusual variation in the amount of income.
1. Description. Unusual variation is an amount of income
that is different from the established amount received and
is not projected to continue or recur.
2. Calculating monthly income.
a. When calculating income for the month in which an
unusual variation in income occurs, the Administration or its designee shall include the unusual variation in the income calculation.
b. When an unusual variation in income occurs during
the month, the Administration or its designee shall
use the converted method for calculating monthly
income if income is received weekly or bi-weekly.
c. When projecting income for the months following
the month in which the unusual variation occurs, the
Administration or its designee shall exclude the
unusual variation in income from the income calculation.
Self-employment income.
1. Description. Self-employment income is income a person
earns from the person's own trade or business less allowable expenses.
2. Calculating monthly income. The Administration or its
designee shall prorate the income under R9-22-1422.
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Amended by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).

R9-22-1425. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Repealed by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).
R9-22-1426. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Repealed by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).
R9-22-1427. Eligibility Under MAGI
A. Caretaker Relatives. An individual is eligible for AHCCCS
medical coverage as a Caretaker Relative when the individual
meets the following requirements:
1. Is a caretaker relative as defined in R9-22-1401.
2. The total countable income under R9-22-1420(B) does
not exceed 106 percent of the FPL for the number of people in the MAGI income group.
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Continued medical coverage.
1. A caretaker relative eligible under subsection (A) and all
dependent children eligible under subsection (D) in the
caretaker relative’s MAGI income group are entitled to
continued AHCCCS coverage for up to 12 months if eligible under subsection (B)(1)(c)(i) and up to four months
if eligible under subsection (B)(1)(c)(ii) if the MAGI
income group’s income exceeds the limit for the income
group’s size and the following conditions are met:
a. The caretaker relative still lives with a dependent
child;
b. A caretaker relative in the income group received
AHCCCS medical coverage under this Section for
three calendar months out of the most recent six
months; and
c. The loss of AHCCCS coverage under this Section is
due to:
i.
Increased earned income of a caretaker relative, or
ii.
Increased spousal support.
2. An applicant may be added to the continued medical coverage under subsection (B)(1), if the applicant did not
reside in the household at the time continued medical
coverage under this Section was determined and the
applicant is:
a. The spouse or dependent child of a caretaker relative
receiving continued medical coverage, or
b. The parent of a dependent child who is receiving
continued medical coverage.
Pregnant Women. A pregnant woman is eligible for AHCCCS
medical coverage when the total countable income under R922-1420(B) does not exceed 156 percent of the FPL for the
number of people in the MAGI income group. A pregnant
woman who applies for AHCCCS medical coverage during
the pregnancy or postpartum period and is determined eligible,
remains eligible throughout the postpartum period. The postpartum period begins the day the pregnancy terminates and
ends the last day of the month in which the 60th day following
pregnancy termination occurs.
Children. A child less than 19 years of age is eligible for AHCCCS medical coverage when the total countable income under
R9-22-1420(B) does not exceed the following percentage of
the FPL for the number of people in the MAGI income group:
1. 147 percent for a child under one year of age,
2. 141 percent for a child age one through five years of age,
or
3. 133 percent for all other persons.
Adults. An individual is eligible for AHCCCS medical coverage when the individual meets the following eligibility
requirements:
1. Is 19 years of age or older but less than 65 years of age;
2. Is not pregnant;
3. Is not eligible for AHCCCS Medical Coverage under any
other coverage group listed in 42 U.S.C.
1396a(a)(10)(A)(i);
4. Is not entitled to or enrolled for Medicare benefits under
Part A or Part B;
5. The total countable income under R9-22-1420(B) does
not exceed 133 percent of the FPL for the number of people in the MAGI income group; and
6. When the individual is a caretaker relative, but has
income exceeding the limit in subsection (A)(2), each
child under age 19 living with the individual is receiving
AHCCCS medical coverage or KidsCare, or is enrolled in
minimum essential coverage as defined in 42 CFR 435.4.
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Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Section R9-22-1427 repealed; new Section
R9-22-1427 made by final rulemaking at 20 A.A.R. 192,
effective January 7, 2014 (Supp. 14-1).
R9-22-1428. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Amended by final rulemaking at 14 A.A.R.
1598, effective May 31, 2008 (Supp. 08-2). Repealed by
final rulemaking at 20 A.A.R. 192, effective January 7,
2014 (Supp. 14-1).
R9-22-1429. Eligibility for a Newborn
A child born to a mother eligible for and receiving medical coverage under this Article, Article 15 of the Chapter, or 9 A.A.C. 28, is
automatically eligible for AHCCCS medical coverage for a period
not to exceed 12 months. Automatic eligibility begins on the child’s
date of birth and ends with the last day of the month in which the
child turns age one.
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Amended by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1). Amended by
final rulemaking at 20 A.A.R. 192, effective January 7,
2014 (Supp. 14-1).
R9-22-1430. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Repealed by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).
R9-22-1431. Repealed
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Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Amended by final rulemaking at 13 A.A.R.
2633, effective July 10, 2007 (Supp. 07-3). Amended by
final rulemaking at 14 A.A.R. 1598, effective May 31,
2008 (Supp. 08-2). Amended by final rulemaking at 20
September 30, 2018
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A.A.R. 192, effective January 7, 2014 (Supp. 14-1).
Repealed by final rulemaking at 21 A.A.R. 1241, effective September 5, 2015 (Supp. 15-3).
R9-22-1432. Young Adult Transitional Insurance
An individual is eligible for AHCCCS medical coverage when the
individual meets all of the following eligibility requirements:
1. Is 18 through 25 years of age;
2. Was in the custody of the Department of Economic Security under A.R.S. Title 8, Chapter 5 or Chapter 10 on the
individual’s 18th birthday;
3. Was eligible for and receiving AHCCCS Medical Coverage on the individual’s 18th birthday; and
4. Is not eligible for AHCCCS Medical Coverage under 42
U.S.C. 1396a(a)(10)(A)(i)(I) - (VII).

C.
D.
E.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Amended by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed by exempt rulemaking at 7 A.A.R. 4593, effective October 1, 2001 (Supp. 01-3). New Section made by
final rulemaking at 11 A.A.R. 4942, effective December
31, 2005 (Supp. 05-4).

R9-22-1433. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 4942, effective December 31, 2005
(Supp. 05-4). Repealed by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).
R9-22-1434. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed by exempt rulemaking at 7 A.A.R. 4593, effective October 1, 2001 (Supp. 01-3). New Section made by
exempt rulemaking at 7 A.A.R. 5701, effective December
1, 2001 (Supp. 01-4). Section repealed by exempt
rulemaking at 10 A.A.R. 4588, effective October 12,
2004 (Supp. 04-4).
R9-22-1435. Eligibility for a Person With Medical Expenses
Whose Income is Over 100 Percent FPL
An applicant who is not eligible for AHCCCS medical coverage
due to excess income may become AHCCCS eligible by deducting
medical expenses from the applicant’s income. This coverage is
called Medical Expense Deduction (MED).
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed by exempt rulemaking at 7 A.A.R. 4593, effective October 1, 2001 (Supp. 01-3). New Section made by
final rulemaking at 11 A.A.R. 4942, effective December
31, 2005 (Supp. 05-4).
R9-22-1436. MED Family Unit
A. For the purpose of this Section, a child is an unmarried person
under age 18.
B. The Department shall consider each of the following to be a
family when living together:
September 30, 2018

A parent and the parent’s children;
A married couple without children;
A married couple and the children of either or both
spouses;
4. Unmarried parents who live with at least one child in
common, and the parents’ other children, whether in
common or not; and
5. A person without children.
If an applicant is pregnant, the family unit includes the number
of unborn children.
A child of the children included in subsections (B)(1), (B)(3),
or (B)(4) is considered part of the family unit when living
together.
The Department shall not include a SSI-cash recipient in the
MED family unit even if the SSI-cash recipient is a parent,
spouse, or child.

R9-22-1437. MED Income Eligibility Requirements
A. Income exclusions. The exclusions in R9-22-1420(C) apply to
the MED family unit.
B. Income standard.
1. The Department shall divide the annual FPL for the MED
family unit that is in effect during each month of the
income period by 12 to determine the monthly FPL.
2. The Department shall add the monthly FPLs for the
income period and multiply the resulting amount by 40
percent.
3. Changes to the annual FPL are implemented in April of
each year.
C. Income period. The income period is the month of application
and the next two months. The Department shall add together
the three months’ income to establish the MED family unit’s
income amount.
D. Medical expense deduction period. The medical expense
deduction period is a three-month period consisting of:
1. For a new application, the month before the application
month, the month of application, and month following the
application month; or
2. For a MED eligibility review, the last month of the prior
MED eligibility period and the following two months.
E. The Department shall calculate the amount of countable
monthly income as follows:
1. Subtract a $90 cost of employment allowance from the
gross amount of earned income for each person whose
earned income is counted;
2. Disregard from the remaining earned income an amount
billed by the provider for the care of each dependent child
under age 18 or incapacitated adult member of the MED
family unit if the care is for the purpose of allowing the
person to work. If more than one person in the household
is responsible for and billed for the care of a dependent
child, the disregard may be split between the wage earners if splitting the disregard is to the benefit of the family,
but shall not exceed the maximum disregards as follows:
a. A maximum of $200 for a child under age two and
$175 for other dependents for a wage-earner
employed full-time (86 or more hours per month);
and
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A maximum of $100 for a child under age two, and
$88 for other dependents for a wage earner
employed part-time (less than 86 hours a month);
3. Add the remaining earned income for each MED family
member to the unearned income of all MED family members;
4. Compare the MED family’s unit countable income
amount to the income standard in subsection (B). The difference is the amount of medical expenses the family
shall incur during the medical expense deduction period
to become eligible;
5. Subtract allowable medical expense deductions that were
incurred by:
a. A member of the MED family unit;
b. A deceased spouse or minor child of a MED family
unit if this person would have been a member of the
MED unit during the MED expense deduction
period;
c. A person who was a minor child of a MED family
unit member when the expense was incurred but
who is no longer a minor child; or
d. A minor child, including a child who is a runaway,
who left home before the date of application to live
with someone other than a parent; and
6. Compare the net MED family income to the income standard listed in subsection (B).
The family is eligible if the net income in subsection (E)(6)
does not exceed the income standard in subsection (B).

b.

D.

Historical Note
New Section made by final rulemaking at 11 A.A.R.
4942, effective December 31, 2005 (Supp. 05-4).
R9-22-1438. MED Resource Eligibility Requirements
A. Including countable resources. The Department shall include
the resources not excluded that belong to and are available to
members of the family of a qualified alien under A.R.S. § 362903.03 and the sponsor and sponsor’s spouse of a person who
is a qualified alien.
B. Ownership and availability. The Department shall evaluate the
ownership of resources to determine the availability of
resources to a person listed in subsection (A).
1. Jointly owned resources with ownership records containing the words “and” or “and/or” between the owners’
names are available to each owner except if one of the
owners refuses to sell. A consent to sale is not required if
all owners are members of the MED family unit.
2. Jointly owned resources with ownership records containing the word “or” between the owners’ names are presumed to be available in full to each owner. The applicant
or member may rebut the presumption by providing clear
and convincing evidence of intent to establish a different
type of ownership. If the presumption is rebutted, the
resource is available to the owners:
a. Consistent with the intent of the owners, or
b. Based on each owner’s proportionate net contribution if there is not clear and convincing evidence of a
different allocation.
3. The Department shall establish availability of a trust
under 42 U.S.C. 1396p(d)(4)(A) or (C).
C. Unavailability. The Department shall consider the following
resources unavailable:
1. Property subject to spendthrift restriction, such as:
a. Accounts established by the SSA, Veteran’s Administration, or similar sources that mandate that the
funds in the account be used for the benefit of a person not residing with the MED family unit; or
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Trusts established by a will or funded solely by the
income and resources of someone other than a member of the MED family unit.
2. A resource being disputed in a divorce proceeding or probate matter;
3. Real property located on a Native American reservation;
4. A resource held by a conservator to the extent courtimposed restrictions make the resource unavailable to the
applicant, member, or member of the family unit for:
a. Medical care,
b. Food,
c. Clothing, or
d. Shelter.
Resource exclusion. The Department shall exclude the following resources from the calculation of resources under subsection (E):
1. One burial plot for each person listed in R9-22-1436;
2. Household furnishings and personal items that are necessary for day-to-day living;
3. Up to $1500 of the value of one prepaid funeral plan for
each person listed in R9-22-1436 that specifically covers
only funeral-related expenses as evidenced by a written
contract;
4. The value of one motor vehicle regularly used for transportation. If the MED family unit owns more than one
vehicle, the exclusion is applied to the vehicle with the
highest equity value;
5. The value of a vehicle used to earn income and not used
simply for transportation to and from employment;
6. The value of a vehicle in which a SSI-cash recipient has
an ownership interest; and
7. The value of any vehicle used for medical treatment,
employment, or transportation of a SSI-cash disabled
child, and that is excluded by SSI for that reason.
8. Funds set aside in an Individual Development Account
under 6 A.A.C. 12, Article 4; and
9. Any other resource specifically excluded by federal law.
Calculation of resources. The Department shall determine the
value of all household resources as follows:
1. Calculate the total amount of countable liquid resources;
2. Calculate the equity value of each countable non-liquid
resource. The Department shall determine the equity
value of a countable non-liquid resource by subtracting
the amount of valid encumbrances on that resource from:
a. The market value of real property if there is no
assessor’s evaluation of the property,
b. The market value of real property if the assessor’s
value of the real property does not include the value
of permanent structures on that property,
c. The assessor’s full cash value if subsections
(E)(2)(a) and (E)(2)(b) do not apply, and
d. The market value of a non-liquid resource that is not
real property;
3. Not assign an equity value to a resource that is less than
zero; and
4. Determine the MED family unit’s resources by adding the
totals determined in subsections (1) and (2).
Resource standard to be eligible for MED. A person is not eligible for MED if the resources determined in subsection (E)
exceed $100,000 or if more than $5,000 are liquid resources.
Historical Note
New Section made by final rulemaking at 11 A.A.R.
4942, effective December 31, 2005 (Supp. 05-4).

R9-22-1439.
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A MED family unit is eligible on the day the income and
resource eligibility requirements are met but no earlier than the
first day of the month of application. If the family unit meets
the income requirements in the application month but does not
meet the resource limit until the following month, the family
unit’s effective date of eligibility is the first day of the month
following the month of application.
The Department shall adjust the effective date of eligibility
under subsection (A) to an earlier date if:
1. A member presents verification of additional allowable
medical expenses incurred on an earlier date during the
medical expense deduction period that allow the member
to meet the income requirements, and
2. The member presents the verification within 60 days of
approval of eligibility under this Section.
The Department shall not adjust an effective date of eligibility
more than one time per application.
The Department shall adjust the effective date no later than 30
days after the end of the 60-day period under subsection
(B)(2).
The Department shall deny an application and provide the
applicant a denial notice when the applicant does not meet the
MED requirements under this Article during the month of
application or the month following the month of application.
Historical Note
New Section made by final rulemaking at 11 A.A.R.
4942, effective December 31, 2005 (Supp. 05-4).

R9-22-1440. MED Eligibility Period
The Department shall approve eligibility for six months. Changes
in circumstances do not affect eligibility for the first three months.
Historical Note
New Section made by final rulemaking at 11 A.A.R.
4942, effective December 31, 2005 (Supp. 05-4).
R9-22-1441. Eligibility Appeals
A. Adverse actions. An applicant or member may appeal by
requesting a hearing from the Department concerning any of
the following adverse actions:
1. Complete or partial denial of eligibility under R9-221413;
2. Suspension, termination, or reduction of AHCCCS medical coverage under R9-22-1415;
3. Delay in the eligibility determination beyond the timeframes under this Article;
4. The imposition of or increase in a premium or copayment; or
5. The effective date of eligibility.
B. Notice of Adverse Action. The Department shall personally
deliver or send, by regular mail, a Notice of Adverse Action to
the person affected by the action. For the purpose of this Section, the date of the Notice of Adverse Action shall be the date
of personal delivery to the applicant or the postmark date, if
mailed.
C. Automatic change and hearing rights.
1. An applicant or a member is not entitled to a hearing if
the sole issue is a federal or state law requiring an automatic change adversely affecting some or all recipients.
2. An applicant or a member is entitled to a hearing if a federal or state law requires an automatic change and the
applicant or member timely files an appeal that alleges a
misapplication of the facts to the law.
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Historical Note
New Section made by final rulemaking at 11 A.A.R.
4942, effective December 31, 2005 (Supp. 05-4).
R9-22-1442. Cessation of MED Coverage
The Department shall not approve any individual or family who has
applied on or after May 1, 2011 as eligible for MED coverage. With
respect to any applications that are pending as of May 1, 2011, the
Department shall not approve any individual or family as eligible
for MED coverage who has not met all eligibility requirements
prior to May 1, 2011.
Historical Note
New Section made by exempt rulemaking at 17 A.A.R.
1028, effective May 1, 2011 (Supp. 11-2).
R9-22-1443. Closing New Eligibility for Persons Not Covered
under the State Plan
A. Definition. For purposes of this Section, “AHCCCS Care”
refers to the eligibility category that includes individuals
encompassed within the expanded definition of “eligible person” under A.R.S. § 36-2901.01 and R9-22-1428(4), but who
do not meet eligibility criteria for an optional or mandatory
Title XIX coverage group described in the Arizona State Plan
for Medicaid.
B. General Rule. Except as provided by this Section, neither the
Department nor the Administration shall approve an individual
for AHCCCS Care with an effective date of eligibility on or
after July 8, 2011.
C. Exception for pending applications. With respect to any applications that are pending as of July 8, 2011, the Department and
the Administration shall approve any individual as eligible for
AHCCCS Care who has met all eligibility requirements for
AHCCCS Care during or after the month of application but
prior to July 8, 2011, and has continuously met all eligibility
requirements for AHCCCS Care since that date.
D. Exception for children. The Department and the Administration shall approve an individual as eligible for AHCCCS Care
on or after July 8, 2011 who:
1. Was determined eligible under the Arizona State Plan for
Medicaid based on being under the age of 19;
2. Would otherwise be discontinued due to reaching the age
of 19 on or after July 8, 2011, under subsection (B) of this
Section; and
3. Meets all eligibility requirements for AHCCCS Care on
and after reaching age 19.
E. Exception for KidsCare. The Department and the Administration shall approve an individual as eligible for AHCCCS Care
on or after July 8, 2011 who:
1. Was determined eligible under 9 A.A.C. 31 based on
being under the age of 19;
2. Would otherwise be discontinued due to reaching the age
of 19 on or after July 8, 2011, under subsection (B) of this
Section; and
3. Meets all eligibility requirements for AHCCCS Care on
and after reaching age 19.
F. Exception for Young Adult Transitional Insurance (YATI). The
Department and the Administration shall approve an individual as eligible for AHCCCS Care on or after July 8, 2011 who:
1. Was determined eligible for YATI under R9-22-1432;
2. Would otherwise be discontinued due to reaching the age
of 21 on or after July 8, 2011 under subsection (A) of this
Section; and
3. Meets all eligibility requirements for AHCCCS Care on
and after reaching age 21.
G. Exception for certain SSI-MAO. The Department and the
Administration shall approve as eligible for AHCCCS Care,
on or after July 8, 2011, an individual who:
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1.
2.

Was determined eligible for AHCCCS Care; and
Whose eligibility category is changed on or after June 28,
2011, from AHCCCS Care to eligibility based on R9-221501(A)(1) (SSI Medical Assistance Only) because the
individual, at the time of the change in eligibility category, is age 65 or over, under the age of 65 with Medicare
coverage, or who has been determined by ADHS to have
a Serious Mental Illness; but who
3. Subsequent to the change in eligibility category, is determined not to meet eligibility requirements under Article
15; but only if
4. The individual meets all eligibility requirements for
AHCCCS Care on and after the date the individual is
determined not to meet eligibility requirements under
Article 15.
H. Exception for redeterminations. This Section does not prohibit
the redetermination of an individual as eligible for AHCCCS
Care on or after July 8, 2011, if the individual was determined
eligible for AHCCCS Care prior to July 8, 2011 and has
remained continuously eligible for AHCCCS Care since July
8, 2011 or the date on which the individual was determined eligible for AHCCCS Care under subsections (C), (D), and (E) of
this Section.
I. Discontinuance for other reasons. Nothing in this Section prohibits or restricts the Department or the Administration from
discontinuing AHCCCS Care for an individual who does not
meet any other eligibility criteria set forth elsewhere in this
Chapter including but not limited to discontinuance based on
the individual’s failure to verify eligibility information upon
an application or redetermination.
J. Review of anticipated expenditures. At least monthly, the
Director shall review the most recent estimate of the anticipated expenditures for the remainder of the state fiscal year as
compared to funds remaining in the appropriations made to the
agency for the state fiscal year as well as any other known or
reasonably anticipated sources of other funding. Based on that
review the Director may, subject to approval by the Center for
Medicare and Medicaid Services, re-open the AHCCCS Care
program to new enrollment otherwise prohibited by this Section.
K. At least 30 days prior to the effective date of any changes to
eligibility for the AHCCCS Care program as described in this
Section, public notice shall be provided via publication on the
AHCCCS web site unless shorter notice is necessary to maintain a program that is reasonably anticipated to remain within
available funding.

C.
D.

E.

Historical Note
New Section made by exempt rulemaking at 17 A.A.R.
1345, effective July 8, 2011 (Supp. 11-3). Amended by
exempt rulemaking at 17 A.A.R. 2624, effective July 8,
2011 (Supp. 11-4).
ARTICLE 15. AHCCCS MEDICAL COVERAGE FOR
PEOPLE WHO ARE AGED, BLIND, OR DISABLED
R9-22-1501. General Information
A. General. The Administration shall determine eligibility for
AHCCCS medical coverage for the following applicants or
members using the eligibility criteria and requirements in this
Article:
1. A person who is aged, blind, or disabled and does not
receive SSI cash; and
2. A person terminated from the SSI cash program under
R9-22-1505.
B. Definitions. In addition to definitions contained in A.R.S. §
36-2901, the words and phrases in this Chapter have the folPage 108
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lowing meanings unless the context explicitly requires another
meaning:
“Aged” means a person who is 65 years of age or older as
specified in 42 U.S.C. 1382c(a)(1)(A).
“Blind” means a person who has been determined blind
by the Department of Economic Security, Disability
Determination Services Administration, under 42 U.S.C.
1382c(a)(2).
“Disabled” means a person who has been determined disabled by the Department of Economic Security, Disability Determination Services Administration, under 42
U.S.C. 1382c(a)(3)(A) through (E).
Confidentiality. The Administration shall maintain the confidentiality of an applicant’s or member’s records and limit the
release of safeguarded information under R9-22-512.
Application process.
1. A person may apply for AHCCCS medical coverage by
submitting a signed application to any Administration
office or outstation location under R9-22-1406.
2. The provisions in R9-22-1406(B), (C), and (E) apply to
this Section.
3. The application date is the date a signed application is
received at any Administration office or outstation location approved by the Director.
4. An applicant who files an application may withdraw the
application, either orally or in writing. If an applicant
withdraws an application, the Administration shall send
the applicant a denial notice under subsection (G).
5. Except as provided in 42 CFR 435.911, the Administration shall determine eligibility within 90 days for an
applicant applying on the basis of disability and 45 days
for all other applicants.
6. If an applicant dies while an application is pending, the
Administration shall complete an eligibility determination for the deceased applicant.
7. The Administration shall complete an eligibility determination on an application filed on behalf of a deceased
applicant, if the application is filed in the month of the
applicant’s death.
Redetermination of eligibility for a person terminated from the
SSI cash program.
1. Continuation of AHCCCS medical coverage. The
Administration shall continue AHCCCS medical coverage for a person terminated from the SSI cash program
until a redetermination of eligibility under subsection
(E)(2) is completed.
2. Coverage group screening. The Administration shall
screen a person for eligibility under any coverage group
under A.R.S. §§ 36-2901(6)(a)(i), (ii), (iii), (iv), and (v)
and 36-2934.
a. If a person files an application for Arizona LongTerm Care System (ALTCS) coverage, the Administration shall determine eligibility under 9 A.A.C. 28,
Article 4.
b. If an applicant or member is aged, blind, or disabled,
but not in need of long-term care services, the
Administration shall determine eligibility under this
Article.
c. For all other persons, the Administration shall refer
the applicant’s case to the Department for an eligibility decision under Article 14.
3. Eligibility decision.
a. If a person is eligible under this Article or 9 A.A.C.
28, Article 4, the Administration shall send a notice
as under subsection (G) informing the applicant that
AHCCCS medical coverage is approved.
September 30, 2018
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36-2903.01. Additional powers and duties; report; definition
A. The director of the Arizona health care cost containment system administration may adopt rules that provide
that the system may withhold or forfeit payments to be made to a noncontracting provider by the system if the
noncontracting provider fails to comply with this article, the provider agreement or rules that are adopted
pursuant to this article and that relate to the specific services rendered for which a claim for payment is made.
B. The director shall:
1. Prescribe uniform forms to be used by all contractors. The rules shall require a written and signed application
by the applicant or an applicant's authorized representative, or, if the person is incompetent or incapacitated, a
family member or a person acting responsibly for the applicant may obtain a signature or a reasonable facsimile
and file the application as prescribed by the administration.
2. Enter into an interagency agreement with the department to establish a streamlined eligibility process to
determine the eligibility of all persons defined pursuant to section 36-2901, paragraph 6, subdivision (a). At the
administration's option, the interagency agreement may allow the administration to determine the eligibility of
certain persons, including those defined pursuant to section 36-2901, paragraph 6, subdivision (a).
3. Enter into an intergovernmental agreement with the department to:
(a) Establish an expedited eligibility and enrollment process for all persons who are hospitalized at the time of
application.
(b) Establish performance measures and incentives for the department.
(c) Establish the process for management evaluation reviews that the administration shall perform to evaluate the
eligibility determination functions performed by the department.
(d) Establish eligibility quality control reviews by the administration.
(e) Require the department to adopt rules, consistent with the rules adopted by the administration for a hearing
process, that applicants or members may use for appeals of eligibility determinations or redeterminations.
(f) Establish the department's responsibility to place sufficient eligibility workers at federally qualified health
centers to screen for eligibility and at hospital sites and level one trauma centers to ensure that persons seeking
hospital services are screened on a timely basis for eligibility for the system, including a process to ensure that
applications for the system can be accepted on a twenty-four hour basis, seven days a week.
(g) Withhold payments based on the allowable sanctions for errors in eligibility determinations or
redeterminations or failure to meet performance measures required by the intergovernmental agreement.
(h) Recoup from the department all federal fiscal sanctions that result from the department's inaccurate eligibility
determinations. The director may offset all or part of a sanction if the department submits a corrective action
plan and a strategy to remedy the error.
4. By rule establish a procedure and time frames for the intake of grievances and requests for hearings, for the
continuation of benefits and services during the appeal process and for a grievance process at the contractor
level. Notwithstanding sections 41-1092.02, 41-1092.03 and 41-1092.05, the administration shall develop rules
to establish the procedure and time frame for the informal resolution of grievances and appeals. A grievance that
is not related to a claim for payment of system covered services shall be filed in writing with and received by the
administration or the prepaid capitated provider or program contractor not later than sixty days after the date of
the adverse action, decision or policy implementation being grieved. A grievance that is related to a claim for
payment of system covered services must be filed in writing and received by the administration or the prepaid
capitated provider or program contractor within twelve months after the date of service, within twelve months
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after the date that eligibility is posted or within sixty days after the date of the denial of a timely claim
submission, whichever is later. A grievance for the denial of a claim for reimbursement of services may contest
the validity of any adverse action, decision, policy implementation or rule that related to or resulted in the full or
partial denial of the claim. A policy implementation may be subject to a grievance procedure, but it may not be
appealed for a hearing. The administration is not required to participate in a mandatory settlement conference if
it is not a real party in interest. In any proceeding before the administration, including a grievance or hearing,
persons may represent themselves or be represented by a duly authorized agent who is not charging a fee. A
legal entity may be represented by an officer, partner or employee who is specifically authorized by the legal
entity to represent it in the particular proceeding.
5. Apply for and accept federal funds available under title XIX of the social security act (P.L. 89-97; 79 Stat.
344; 42 United States Code section 1396 (1980)) in support of the system. The application made by the director
pursuant to this paragraph shall be designed to qualify for federal funding primarily on a prepaid capitated basis.
Such funds may be used only for the support of persons defined as eligible pursuant to title XIX of the social
security act or the approved section 1115 waiver.
6. At least thirty days before the implementation of a policy or a change to an existing policy relating to
reimbursement, provide notice to interested parties. Parties interested in receiving notification of policy changes
shall submit a written request for notification to the administration.
7. In addition to the cost sharing requirements specified in subsection D, paragraph 4 of this section:
(a) Charge monthly premiums up to the maximum amount allowed by federal law to all populations of eligible
persons who may be charged.
(b) Implement this paragraph to the extent permitted under the federal deficit reduction act of 2005 and other
federal laws, subject to the approval of federal waiver authority and to the extent that any changes in the cost
sharing requirements under this paragraph would permit this state to receive any enhanced federal matching rate.
C. The director is authorized to apply for any federal funds available for the support of programs to investigate
and prosecute violations arising from the administration and operation of the system. Available state funds
appropriated for the administration and operation of the system may be used as matching funds to secure federal
funds pursuant to this subsection.
D. The director may adopt rules or procedures to do the following:
1. Authorize advance payments based on estimated liability to a contractor or a noncontracting provider after the
contractor or noncontracting provider has submitted a claim for services and before the claim is ultimately
resolved. The rules shall specify that any advance payment shall be conditioned on the execution before payment
of a contract with the contractor or noncontracting provider that requires the administration to retain a specified
percentage, which shall be at least twenty percent, of the claimed amount as security and that requires repayment
to the administration if the administration makes any overpayment.
2. Defer liability, in whole or in part, of contractors for care provided to members who are hospitalized on the
date of enrollment or under other circumstances. Payment shall be on a capped fee-for-service basis for services
other than hospital services and at the rate established pursuant to subsection G of this section for hospital
services or at the rate paid by the health plan, whichever is less.
3. Deputize, in writing, any qualified officer or employee in the administration to perform any act that the
director by law is empowered to do or charged with the responsibility of doing, including the authority to issue
final administrative decisions pursuant to section 41-1092.08.
4. Notwithstanding any other law, require persons eligible pursuant to section 36-2901, paragraph 6, subdivision
(a), section 36-2931 and section 36-2981, paragraph 6 to be financially responsible for any cost sharing
requirements established in a state plan or a section 1115 waiver and approved by the centers for medicare and
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medicaid services. Cost sharing requirements may include copayments, coinsurance, deductibles, enrollment
fees and monthly premiums for enrolled members, including households with children enrolled in the Arizona
long-term care system.
E. The director shall adopt rules that further specify the medical care and hospital services that are covered by
the system pursuant to section 36-2907.
F. In addition to the rules otherwise specified in this article, the director may adopt necessary rules pursuant to
title 41, chapter 6 to carry out this article. Rules adopted by the director pursuant to this subsection shall
consider the differences between rural and urban conditions on the delivery of hospitalization and medical care.
G. For inpatient hospital admissions and outpatient hospital services on and after March 1, 1993, the
administration shall adopt rules for the reimbursement of hospitals according to the following procedures:
1. For inpatient hospital stays from March 1, 1993 through September 30, 2014, the administration shall use a
prospective tiered per diem methodology, using hospital peer groups if analysis shows that cost differences can
be attributed to independently definable features that hospitals within a peer group share. In peer grouping the
administration may consider such factors as length of stay differences and labor market variations. If there are no
cost differences, the administration shall implement a stop loss-stop gain or similar mechanism. Any stop lossstop gain or similar mechanism shall ensure that the tiered per diem rates assigned to a hospital do not represent
less than ninety percent of its 1990 base year costs or more than one hundred ten percent of its 1990 base year
costs, adjusted by an audit factor, during the period of March 1, 1993 through September 30, 1994. The tiered
per diem rates set for hospitals shall represent no less than eighty-seven and one-half percent or more than one
hundred twelve and one-half percent of its 1990 base year costs, adjusted by an audit factor, from October 1,
1994 through September 30, 1995 and no less than eighty-five percent or more than one hundred fifteen percent
of its 1990 base year costs, adjusted by an audit factor, from October 1, 1995 through September 30, 1996. For
the periods after September 30, 1996 no stop loss-stop gain or similar mechanisms shall be in effect. An
adjustment in the stop loss-stop gain percentage may be made to ensure that total payments do not increase as a
result of this provision. If peer groups are used, the administration shall establish initial peer group designations
for each hospital before implementation of the per diem system. The administration may also use a negotiated
rate methodology. The tiered per diem methodology may include separate consideration for specialty hospitals
that limit their provision of services to specific patient populations, such as rehabilitative patients or children.
The initial per diem rates shall be based on hospital claims and encounter data for dates of service November 1,
1990 through October 31, 1991 and processed through May of 1992. The administration may also establish a
separate reimbursement methodology for claims with extraordinarily high costs per day that exceed thresholds
established by the administration.
2. For rates effective on October 1, 1994, and annually through September 30, 2011, the administration shall
adjust tiered per diem payments for inpatient hospital care by the data resources incorporated market basket
index for prospective payment system hospitals. For rates effective beginning on October 1, 1999, the
administration shall adjust payments to reflect changes in length of stay for the maternity and nursery tiers.
3. Through June 30, 2004, for outpatient hospital services, the administration shall reimburse a hospital by
applying a hospital specific outpatient cost-to-charge ratio to the covered charges. Beginning on July 1, 2004
through June 30, 2005, the administration shall reimburse a hospital by applying a hospital specific outpatient
cost-to-charge ratio to covered charges. If the hospital increases its charges for outpatient services filed with the
Arizona department of health services pursuant to chapter 4, article 3 of this title, by more than 4.7 percent for
dates of service effective on or after July 1, 2004, the hospital specific cost-to-charge ratio will be reduced by the
amount that it exceeds 4.7 percent. If charges exceed 4.7 percent, the effective date of the increased charges will
be the effective date of the adjusted Arizona health care cost containment system cost-to-charge ratio. The
administration shall develop the methodology for a capped fee-for-service schedule and a statewide cost-tocharge ratio. Any covered outpatient service not included in the capped fee-for-service schedule shall be
reimbursed by applying the statewide cost-to-charge ratio that is based on the services not included in the capped
fee-for-service schedule. Beginning on July 1, 2005, the administration shall reimburse clean claims with dates
of service on or after July 1, 2005, based on the capped fee-for-service schedule or the statewide cost-to-charge
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ratio established pursuant to this paragraph. The administration may make additional adjustments to the
outpatient hospital rates established pursuant to this section based on other factors, including the number of beds
in the hospital, specialty services available to patients and the geographic location of the hospital.
4. Except if submitted under an electronic claims submission system, a hospital bill is considered received for
purposes of this paragraph on initial receipt of the legible, error-free claim form by the administration if the
claim includes the following error-free documentation in legible form:
(a) An admission face sheet.
(b) An itemized statement.
(c) An admission history and physical.
(d) A discharge summary or an interim summary if the claim is split.
(e) An emergency record, if admission was through the emergency room.
(f) Operative reports, if applicable.
(g) A labor and delivery room report, if applicable.
Payment received by a hospital from the administration pursuant to this subsection or from a contractor either by
contract or pursuant to section 36-2904, subsection I is considered payment by the administration or the
contractor of the administration's or contractor's liability for the hospital bill. A hospital may collect any unpaid
portion of its bill from other third-party payors or in situations covered by title 33, chapter 7, article 3.
5. For services rendered on and after October 1, 1997, the administration shall pay a hospital's rate established
according to this section subject to the following:
(a) If the hospital's bill is paid within thirty days of the date the bill was received, the administration shall pay
ninety-nine percent of the rate.
(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the
administration shall pay one hundred percent of the rate.
(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the administration shall
pay one hundred percent of the rate plus a fee of one percent per month for each month or portion of a month
following the sixtieth day of receipt of the bill until the date of payment.
6. In developing the reimbursement methodology, if a review of the reports filed by a hospital pursuant to
section 36-125.04 indicates that further investigation is considered necessary to verify the accuracy of the
information in the reports, the administration may examine the hospital's records and accounts related to the
reporting requirements of section 36-125.04. The administration shall bear the cost incurred in connection with
this examination unless the administration finds that the records examined are significantly deficient or
incorrect, in which case the administration may charge the cost of the investigation to the hospital examined.
7. Except for privileged medical information, the administration shall make available for public inspection the
cost and charge data and the calculations used by the administration to determine payments under the tiered per
diem system, provided that individual hospitals are not identified by name. The administration shall make the
data and calculations available for public inspection during regular business hours and shall provide copies of
the data and calculations to individuals requesting such copies within thirty days of receipt of a written request.
The administration may charge a reasonable fee for the provision of the data or information.
8. The prospective tiered per diem payment methodology for inpatient hospital services shall include a
mechanism for the prospective payment of inpatient hospital capital related costs. The capital payment shall
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include hospital specific and statewide average amounts. For tiered per diem rates beginning on October 1, 1999,
the capital related cost component is frozen at the blended rate of forty percent of the hospital specific capital
cost and sixty percent of the statewide average capital cost in effect as of January 1, 1999 and as further adjusted
by the calculation of tier rates for maternity and nursery as prescribed by law. Through September 30, 2011, the
administration shall adjust the capital related cost component by the data resources incorporated market basket
index for prospective payment system hospitals.
9. For graduate medical education programs:
(a) Beginning September 30, 1997, the administration shall establish a separate graduate medical education
program to reimburse hospitals that had graduate medical education programs that were approved by the
administration as of October 1, 1999. The administration shall separately account for monies for the graduate
medical education program based on the total reimbursement for graduate medical education reimbursed to
hospitals by the system in federal fiscal year 1995-1996 pursuant to the tiered per diem methodology specified in
this section. The graduate medical education program reimbursement shall be adjusted annually by the increase
or decrease in the index published by the global insight hospital market basket index for prospective hospital
reimbursement. Subject to legislative appropriation, on an annual basis, each qualified hospital shall receive a
single payment from the graduate medical education program that is equal to the same percentage of graduate
medical education reimbursement that was paid by the system in federal fiscal year 1995-1996. Any
reimbursement for graduate medical education made by the administration shall not be subject to future
settlements or appeals by the hospitals to the administration. The monies available under this subdivision shall
not exceed the fiscal year 2005-2006 appropriation adjusted annually by the increase or decrease in the index
published by the global insight hospital market basket index for prospective hospital reimbursement, except for
monies distributed for expansions pursuant to subdivision (b) of this paragraph.
(b) The monies available for graduate medical education programs pursuant to this subdivision shall not exceed
the fiscal year 2006-2007 appropriation adjusted annually by the increase or decrease in the index published by
the global insight hospital market basket index for prospective hospital reimbursement. Graduate medical
education programs eligible for such reimbursement are not precluded from receiving reimbursement for
funding under subdivision (c) of this paragraph. Beginning July 1, 2006, the administration shall distribute any
monies appropriated for graduate medical education above the amount prescribed in subdivision (a) of this
paragraph in the following order or priority:
(i) For the direct costs to support the expansion of graduate medical education programs established before July
1, 2006 at hospitals that do not receive payments pursuant to subdivision (a) of this paragraph. These programs
must be approved by the administration.
(ii) For the direct costs to support the expansion of graduate medical education programs established on or
before October 1, 1999. These programs must be approved by the administration.
(c) The administration shall distribute to hospitals any monies appropriated for graduate medical education
above the amount prescribed in subdivisions (a) and (b) of this paragraph for the following purposes:
(i) For the direct costs of graduate medical education programs established or expanded on or after July 1, 2006.
These programs must be approved by the administration.
(ii) For a portion of additional indirect graduate medical education costs for programs that are located in a
county with a population of less than five hundred thousand persons at the time the residency position was
created or for a residency position that includes a rotation in a county with a population of less than five hundred
thousand persons at the time the residency position was established. These programs must be approved by the
administration.
(d) The administration shall develop, by rule, the formula by which the monies are distributed.
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(e) Each graduate medical education program that receives funding pursuant to subdivision (b) or (c) of this
paragraph shall identify and report to the administration the number of new residency positions created by the
funding provided in this paragraph, including positions in rural areas. The program shall also report information
related to the number of funded residency positions that resulted in physicians locating their practices in this
state. The administration shall report to the joint legislative budget committee by February 1 of each year on the
number of new residency positions as reported by the graduate medical education programs.
(f) Local, county and tribal governments and any university under the jurisdiction of the Arizona board of
regents may provide monies in addition to any state general fund monies appropriated for graduate medical
education in order to qualify for additional matching federal monies for providers, programs or positions in a
specific locality and costs incurred pursuant to a specific contract between the administration and providers or
other entities to provide graduate medical education services as an administrative activity. Payments by the
administration pursuant to this subdivision may be limited to those providers designated by the funding entity
and may be based on any methodology deemed appropriate by the administration, including replacing any
payments that might otherwise have been paid pursuant to subdivision (a), (b) or (c) of this paragraph had
sufficient state general fund monies or other monies been appropriated to fully fund those payments. These
programs, positions, payment methodologies and administrative graduate medical education services must be
approved by the administration and the centers for medicare and medicaid services. The administration shall
report to the president of the senate, the speaker of the house of representatives and the director of the joint
legislative budget committee on or before July 1 of each year on the amount of money contributed and number
of residency positions funded by local, county and tribal governments, including the amount of federal matching
monies used.
(g) Any funds appropriated but not allocated by the administration for subdivision (b) or (c) of this paragraph
may be reallocated if funding for either subdivision is insufficient to cover appropriate graduate medical
education costs.
10. Notwithstanding section 41-1005, subsection A, paragraph 9, the administration shall adopt rules pursuant to
title 41, chapter 6 establishing the methodology for determining the prospective tiered per diem payments that
are in effect through September 30, 2014.
11. For inpatient hospital services rendered on or after October 1, 2011, the prospective tiered per diem payment
rates are permanently reset to the amounts payable for those services as of October 1, 2011 pursuant to this
subsection.
12. The administration shall adopt a diagnosis-related group based hospital reimbursement methodology
consistent with title XIX of the social security act for inpatient dates of service on and after October 1, 2014.
The administration may make additional adjustments to the inpatient hospital rates established pursuant to this
section for hospitals that are publicly operated or based on other factors, including the number of beds in the
hospital, the specialty services available to patients, the geographic location and diagnosis-related group codes
that are made publicly available by the hospital pursuant to section 36-437. The administration may also provide
additional reimbursement for extraordinarily high cost cases that exceed a threshold above the standard payment.
The administration may also establish a separate payment methodology for specific services or hospitals serving
unique populations.
H. The director may adopt rules that specify enrollment procedures, including notice to contractors of
enrollment. The rules may provide for varying time limits for enrollment in different situations. The
administration shall specify in contract when a person who has been determined eligible will be enrolled with
that contractor and the date on which the contractor will be financially responsible for health and medical
services to the person.
I. The administration may make direct payments to hospitals for hospitalization and medical care provided to a
member in accordance with this article and rules. The director may adopt rules to establish the procedures by
which the administration shall pay hospitals pursuant to this subsection if a contractor fails to make timely
payment to a hospital. Such payment shall be at a level determined pursuant to section 36-2904, subsection H
https://www.azleg.gov/ars/36/02903-01.htm
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or I. The director may withhold payment due to a contractor in the amount of any payment made directly to a
hospital by the administration on behalf of a contractor pursuant to this subsection.
J. The director shall establish a special unit within the administration for the purpose of monitoring the thirdparty payment collections required by contractors and noncontracting providers pursuant to section 36-2903,
subsection B, paragraph 10 and subsection F and section 36-2915, subsection E. The director shall determine by
rule:
1. The type of third-party payments to be monitored pursuant to this subsection.
2. The percentage of third-party payments that is collected by a contractor or noncontracting provider and that
the contractor or noncontracting provider may keep and the percentage of such payments that the contractor or
noncontracting provider may be required to pay to the administration. Contractors and noncontracting providers
must pay to the administration one hundred percent of all third-party payments that are collected and that
duplicate administration fee-for-service payments. A contractor that contracts with the administration pursuant
to section 36-2904, subsection A may be entitled to retain a percentage of third-party payments if the payments
collected and retained by a contractor are reflected in reduced capitation rates. A contractor may be required to
pay the administration a percentage of third-party payments that are collected by a contractor and that are not
reflected in reduced capitation rates.
K. The administration shall establish procedures to apply to the following if a provider that has a contract with a
contractor or noncontracting provider seeks to collect from an individual or financially responsible relative or
representative a claim that exceeds the amount that is reimbursed or should be reimbursed by the system:
1. On written notice from the administration or oral or written notice from a member that a claim for covered
services may be in violation of this section, the provider that has a contract with a contractor or noncontracting
provider shall investigate the inquiry and verify whether the person was eligible for services at the time that
covered services were provided. If the claim was paid or should have been paid by the system, the provider that
has a contract with a contractor or noncontracting provider shall not continue billing the member.
2. If the claim was paid or should have been paid by the system and the disputed claim has been referred for
collection to a collection agency or referred to a credit reporting bureau, the provider that has a contract with a
contractor or noncontracting provider shall:
(a) Notify the collection agency and request that all attempts to collect this specific charge be terminated
immediately.
(b) Advise all credit reporting bureaus that the reported delinquency was in error and request that the affected
credit report be corrected to remove any notation about this specific delinquency.
(c) Notify the administration and the member that the request for payment was in error and that the collection
agency and credit reporting bureaus have been notified.
3. If the administration determines that a provider that has a contract with a contractor or noncontracting
provider has billed a member for charges that were paid or should have been paid by the administration, the
administration shall send written notification by certified mail or other service with proof of delivery to the
provider that has a contract with a contractor or noncontracting provider stating that this billing is in violation of
federal and state law. If, twenty-one days or more after receiving the notification, a provider that has a contract
with a contractor or noncontracting provider knowingly continues billing a member for charges that were paid or
should have been paid by the system, the administration may assess a civil penalty in an amount equal to three
times the amount of the billing and reduce payment to the provider that has a contract with a contractor or
noncontracting provider accordingly. Receipt of delivery signed by the addressee or the addressee's employee is
prima facie evidence of knowledge. Civil penalties collected pursuant to this subsection shall be deposited in
the state general fund. Section 36-2918, subsections C, D and F, relating to the imposition, collection and
enforcement of civil penalties, apply to civil penalties imposed pursuant to this paragraph.
https://www.azleg.gov/ars/36/02903-01.htm
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L. The administration may conduct postpayment review of all claims paid by the administration and may recoup
any monies erroneously paid. The director may adopt rules that specify procedures for conducting postpayment
review. A contractor may conduct a postpayment review of all claims paid by the contractor and may recoup
monies that are erroneously paid.
M. Subject to title 41, chapter 4, article 4, the director or the director's designee may employ and supervise
personnel necessary to assist the director in performing the functions of the administration.
N. The administration may contract with contractors for obstetrical care who are eligible to provide services
under title XIX of the social security act.
O. Notwithstanding any other law, on federal approval the administration may make disproportionate share
payments to private hospitals, county operated hospitals, including hospitals owned or leased by a special health
care district, and state operated institutions for mental disease beginning October 1, 1991 in accordance with
federal law and subject to legislative appropriation. If at any time the administration receives written notification
from federal authorities of any change or difference in the actual or estimated amount of federal funds available
for disproportionate share payments from the amount reflected in the legislative appropriation for such purposes,
the administration shall provide written notification of such change or difference to the president and the
minority leader of the senate, the speaker and the minority leader of the house of representatives, the director of
the joint legislative budget committee, the legislative committee of reference and any hospital trade association
within this state, within three working days not including weekends after receipt of the notice of the change or
difference. In calculating disproportionate share payments as prescribed in this section, the administration may
use either a methodology based on claims and encounter data that is submitted to the administration from
contractors or a methodology based on data that is reported to the administration by private hospitals and state
operated institutions for mental disease. The selected methodology applies to all private hospitals and state
operated institutions for mental disease qualifying for disproportionate share payments.
P. Disproportionate share payments made pursuant to subsection O of this section include amounts for
disproportionate share hospitals designated by political subdivisions of this state, tribal governments and
universities under the jurisdiction of the Arizona board of regents. Subject to the approval of the centers for
medicare and medicaid services, any amount of federal funding allotted to this state pursuant to section 1923(f)
of the social security act and not otherwise spent under subsection O of this section shall be made available for
distribution pursuant to this subsection. Political subdivisions of this state, tribal governments and universities
under the jurisdiction of the Arizona board of regents may designate hospitals eligible to receive
disproportionate share payments in an amount up to the limit prescribed in section 1923(g) of the social security
act if those political subdivisions, tribal governments or universities provide sufficient monies to qualify for the
matching federal monies for the disproportionate share payments.
Q. Notwithstanding any law to the contrary, the administration may receive confidential adoption information to
determine whether an adopted child should be terminated from the system.
R. The adoption agency or the adoption attorney shall notify the administration within thirty days after an
eligible person receiving services has placed that person's child for adoption.
S. If the administration implements an electronic claims submission system, it may adopt procedures pursuant to
subsection G of this section requiring documentation different than prescribed under subsection G, paragraph 4
of this section.
T. In addition to any requirements adopted pursuant to subsection D, paragraph 4 of this section, notwithstanding
any other law, subject to approval by the centers for medicare and medicaid services, beginning July 1, 2011,
members eligible pursuant to section 36-2901, paragraph 6, subdivision (a), section 36-2931 and section 362981, paragraph 6 shall pay the following:
1. A monthly premium of fifteen dollars, except that the total monthly premium for an entire household shall not
exceed sixty dollars.
https://www.azleg.gov/ars/36/02903-01.htm
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2. A copayment of five dollars for each physician office visit.
3. A copayment of ten dollars for each urgent care visit.
4. A copayment of thirty dollars for each emergency department visit.
U. Subject to the approval of the centers for medicare and medicaid services, political subdivisions of this state,
tribal governments and any university under the jurisdiction of the Arizona board of regents may provide to the
Arizona health care cost containment system administration monies in addition to any state general fund monies
appropriated for critical access hospitals in order to qualify for additional federal monies. Any amount of
federal monies received by this state pursuant to this subsection shall be distributed as supplemental payments to
critical access hospitals.
V. For the purposes of this section, "disproportionate share payment" means a payment to a hospital that serves a
disproportionate share of low-income patients as described by 42 United States Code section 1396r-4.

https://www.azleg.gov/ars/36/02903-01.htm

9/9

4/17/2019

36-2901 - Definitions

36-2901. Definitions
In this article, unless the context otherwise requires:
1. "Administration" means the Arizona health care cost containment system administration.
2. "Administrator" means the administrator of the Arizona health care cost containment system.
3. "Contractor" means a person or entity that has a prepaid capitated contract with the administration pursuant to
section 36-2904 or chapter 34 of this title to provide health care to members under this article or persons under
chapter 34 of this title either directly or through subcontracts with providers.
4. "Department" means the department of economic security.
5. "Director" means the director of the Arizona health care cost containment system administration.
6. "Eligible person" means any person who is:
(a) Any of the following:
(i) Defined as mandatorily or optionally eligible pursuant to title XIX of the social security act as authorized by
the state plan.
(ii) Defined in title XIX of the social security act as an eligible pregnant woman with a family income that does
not exceed one hundred fifty percent of the federal poverty guidelines, as a child under the age of six years and
whose family income does not exceed one hundred thirty-three percent of the federal poverty guidelines or as
children who have not attained nineteen years of age and whose family income does not exceed one hundred
thirty-three percent of the federal poverty guidelines.
(iii) Under twenty-six years of age and who was in the custody of the department of child safety pursuant to title
8, chapter 4 when the person became eighteen years of age.
(iv) Defined as eligible pursuant to section 36-2901.01.
(v) Defined as eligible pursuant to section 36-2901.04.
(vi) Defined as eligible pursuant to section 36-2901.07.
(b) A full-time officer or employee of this state or of a city, town or school district of this state or other person
who is eligible for hospitalization and medical care under title 38, chapter 4, article 4.
(c) A full-time officer or employee of any county in this state or other persons authorized by the county to
participate in county medical care and hospitalization programs if the county in which such officer or employee
is employed has authorized participation in the system by resolution of the county board of supervisors.
(d) An employee of a business within this state.
(e) A dependent of an officer or employee who is participating in the system.
(f) Not enrolled in the Arizona long-term care system pursuant to article 2 of this chapter.
(g) Defined as eligible pursuant to section 1902(a)(10)(A)(ii)(XV) and (XVI) of title XIX of the social security
act and who meets the income requirements of section 36-2929.
7. "Graduate medical education" means a program, including an approved fellowship, that prepares a physician
for the independent practice of medicine by providing didactic and clinical education in a medical discipline to a
https://www.azleg.gov/ars/36/02901.htm
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medical student who has completed a recognized undergraduate medical education program.
8. "Malice" means evil intent and outrageous, oppressive or intolerable conduct that creates a substantial risk of
tremendous harm to others.
9. "Member" means an eligible person who enrolls in the system.
10. "Modified adjusted gross income" has the same meaning prescribed in 42 United States Code section
1396a(e)(14).
11. "Noncontracting provider" means a person who provides health care to members pursuant to this article but
not pursuant to a subcontract with a contractor.
12. "Physician" means a person licensed pursuant to title 32, chapter 13 or 17.
13. "Prepaid capitated" means a mode of payment by which a health care contractor directly delivers health care
services for the duration of a contract to a maximum specified number of members based on a fixed rate per
member notwithstanding:
(a) The actual number of members who receive care from the contractor.
(b) The amount of health care services provided to any member.
14. "Primary care physician" means a physician who is a family practitioner, general practitioner, pediatrician,
general internist, or obstetrician or gynecologist.
15. "Primary care practitioner" means a nurse practitioner certified pursuant to title 32, chapter 15 or a physician
assistant certified pursuant to title 32, chapter 25. This paragraph does not expand the scope of practice for nurse
practitioners as defined pursuant to title 32, chapter 15, or for physician assistants as defined pursuant to title 32,
chapter 25.
16. "Regional behavioral health authority" has the same meaning prescribed in section 36-3401.
17. "Section 1115 waiver" means the research and demonstration waiver granted by the United States
department of health and human services.
18. "Special health care district" means a special health care district organized pursuant to title 48, chapter 31.
19. "State plan" has the same meaning prescribed in section 36-2931.
20. "System" means the Arizona health care cost containment system established by this article.
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ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) (F19-0502)
Title 9, Chapter 22, Article 15, AHCCCS Medical Coverage for People Who Are Aged, Blind, or
Disabled

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: May 7, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

April 5, 2019

SUBJECT:

ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
Title 9, Chapter 22, Article 15, AHCCCS Medical Coverage for People Who Are Aged,
Blind, or Disabled

______________________________________________________________________________
This five year review report (5YRR) from AHCCCS relates to all Sections of Title 9,
Chapter 22, Article 15, AHCCCS Medical Coverage for People Who Are Aged, Blind, or
Disabled.
In its previous 5YRR for these rules, AHCCCS proposed no actions. In a January 2014
rulemaking, AHCCCS amended the rules in Article 15 to update the incorporations by reference
to federal laws related to AHCCCS eligibility for people who are aged, blind, or disabled. In
addition to requirements found within the Article, Article 15 was amended to include reference
to Article 3 for general applicability requirements for AHCCCS coverage.
Proposed Action
AHCCCS does not propose to take any action regarding these rules.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. AHCCCS cites to both general and specific authority for the rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The Administration has determined that a new economic impact statement is not needed
as no changes to Article 15 have been proposed.
The stakeholders include the Administration, contractors, providers, and applicants.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

In reference to the original Economic Impact Statement, the Administration has
determined that the rules under review provide the least intrusive and least costly method of
achieving the regulatory objective. In the current Five-Year Review Report, no changes were
proposed to Article 15.
4.

Has the agency received any written criticisms of the rules over the last five years?
AHCCCS has not received any written criticisms of the rules within the last five years.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

Yes. AHCCCS indicates that the rules are clear, concise, understandable, and effective.
They are consistent with other rules and statutes.
6.

Has the agency analyzed the current enforcement status of the rules?
AHCCCS indicates that the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
The rules are not more stringent than corresponding federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Not applicable. These rules do not require issuance of a permit or license.

9.

Conclusion

The rules are clear, concise, understandable, and effective. AHCCCS enforces these rules
as written. As indicated above, the AHCCCS proposes to take no action regarding these rules.
Council staff recommends approval of this report.

Arizona Health Care Cost Containment System
(AHCCCS)
5 YEAR REVIEW REPORT
A.A.C. Title 9, Chapter 22, Article 15
January 2019
1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S. § 36-2903.01.
Specific Statutory Authority: A.R.S. § 36-2901.

2.

The objective of each rule:
Rule
R9-22-1501

Objective
The objective of the rule is to describe the general program requirements for persons who
are aged, blind or disabled.

R9-22-1502

The objective of the rule is to describe general eligibility requirements (not including
financial) for persons who are aged, blind or disabled.

R9-22-1503

The objective of the rule is to describe financial eligibility requirements for persons who
are aged, blind or disabled.

R9-22-1504

The objective of the rule is to describe the different income calculation methodologies that
can be used to determine eligibility for a person who is aged, blind or disabled.

R9-22-1505

The objective of the rule is to describe special groups and how income is calculated for
these special groups. Special groups include Disabled Adult Child and Widow/Widower.

3.

Are the rules effective in achieving their objectives?

Yes _X__

No  _

4.

Are the rules consistent with other rules and statutes?

Yes _ X __

No __

5.

Are the rules enforced as written?

Yes _ X__

No __

6.

Are the rules clear, concise, and understandable?

Yes _X_

No __

7.

Has the agency received written criticisms of the rules within the last five years?

Yes __

No _X_

8.

Economic, small business, and consumer impact comparison:
No changes proposed.

1

Yes __

No X

9.

Has the agency received any business competitiveness analyses of the rules?

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
The recommendations made in the prior 5YRR were not made because the agency determined they did not merit
an exemption from the rulemaking moratorium.

11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:
No changes proposed.
Yes ___

No _X__

12.

Are the rules more stringent than corresponding federal laws?

13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. §
41-1037 or explain why the agency believes an exception applies:
Not applicable.

14.

Proposed course of action
No proposed course of action.
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1.
2.

Was determined eligible for AHCCCS Care; and
Whose eligibility category is changed on or after June 28,
2011, from AHCCCS Care to eligibility based on R9-221501(A)(1) (SSI Medical Assistance Only) because the
individual, at the time of the change in eligibility category, is age 65 or over, under the age of 65 with Medicare
coverage, or who has been determined by ADHS to have
a Serious Mental Illness; but who
3. Subsequent to the change in eligibility category, is determined not to meet eligibility requirements under Article
15; but only if
4. The individual meets all eligibility requirements for
AHCCCS Care on and after the date the individual is
determined not to meet eligibility requirements under
Article 15.
H. Exception for redeterminations. This Section does not prohibit
the redetermination of an individual as eligible for AHCCCS
Care on or after July 8, 2011, if the individual was determined
eligible for AHCCCS Care prior to July 8, 2011 and has
remained continuously eligible for AHCCCS Care since July
8, 2011 or the date on which the individual was determined eligible for AHCCCS Care under subsections (C), (D), and (E) of
this Section.
I. Discontinuance for other reasons. Nothing in this Section prohibits or restricts the Department or the Administration from
discontinuing AHCCCS Care for an individual who does not
meet any other eligibility criteria set forth elsewhere in this
Chapter including but not limited to discontinuance based on
the individual’s failure to verify eligibility information upon
an application or redetermination.
J. Review of anticipated expenditures. At least monthly, the
Director shall review the most recent estimate of the anticipated expenditures for the remainder of the state fiscal year as
compared to funds remaining in the appropriations made to the
agency for the state fiscal year as well as any other known or
reasonably anticipated sources of other funding. Based on that
review the Director may, subject to approval by the Center for
Medicare and Medicaid Services, re-open the AHCCCS Care
program to new enrollment otherwise prohibited by this Section.
K. At least 30 days prior to the effective date of any changes to
eligibility for the AHCCCS Care program as described in this
Section, public notice shall be provided via publication on the
AHCCCS web site unless shorter notice is necessary to maintain a program that is reasonably anticipated to remain within
available funding.

C.
D.

E.

Historical Note
New Section made by exempt rulemaking at 17 A.A.R.
1345, effective July 8, 2011 (Supp. 11-3). Amended by
exempt rulemaking at 17 A.A.R. 2624, effective July 8,
2011 (Supp. 11-4).
ARTICLE 15. AHCCCS MEDICAL COVERAGE FOR
PEOPLE WHO ARE AGED, BLIND, OR DISABLED
R9-22-1501. General Information
A. General. The Administration shall determine eligibility for
AHCCCS medical coverage for the following applicants or
members using the eligibility criteria and requirements in this
Article:
1. A person who is aged, blind, or disabled and does not
receive SSI cash; and
2. A person terminated from the SSI cash program under
R9-22-1505.
B. Definitions. In addition to definitions contained in A.R.S. §
36-2901, the words and phrases in this Chapter have the folPage 108
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lowing meanings unless the context explicitly requires another
meaning:
“Aged” means a person who is 65 years of age or older as
specified in 42 U.S.C. 1382c(a)(1)(A).
“Blind” means a person who has been determined blind
by the Department of Economic Security, Disability
Determination Services Administration, under 42 U.S.C.
1382c(a)(2).
“Disabled” means a person who has been determined disabled by the Department of Economic Security, Disability Determination Services Administration, under 42
U.S.C. 1382c(a)(3)(A) through (E).
Confidentiality. The Administration shall maintain the confidentiality of an applicant’s or member’s records and limit the
release of safeguarded information under R9-22-512.
Application process.
1. A person may apply for AHCCCS medical coverage by
submitting a signed application to any Administration
office or outstation location under R9-22-1406.
2. The provisions in R9-22-1406(B), (C), and (E) apply to
this Section.
3. The application date is the date a signed application is
received at any Administration office or outstation location approved by the Director.
4. An applicant who files an application may withdraw the
application, either orally or in writing. If an applicant
withdraws an application, the Administration shall send
the applicant a denial notice under subsection (G).
5. Except as provided in 42 CFR 435.911, the Administration shall determine eligibility within 90 days for an
applicant applying on the basis of disability and 45 days
for all other applicants.
6. If an applicant dies while an application is pending, the
Administration shall complete an eligibility determination for the deceased applicant.
7. The Administration shall complete an eligibility determination on an application filed on behalf of a deceased
applicant, if the application is filed in the month of the
applicant’s death.
Redetermination of eligibility for a person terminated from the
SSI cash program.
1. Continuation of AHCCCS medical coverage. The
Administration shall continue AHCCCS medical coverage for a person terminated from the SSI cash program
until a redetermination of eligibility under subsection
(E)(2) is completed.
2. Coverage group screening. The Administration shall
screen a person for eligibility under any coverage group
under A.R.S. §§ 36-2901(6)(a)(i), (ii), (iii), (iv), and (v)
and 36-2934.
a. If a person files an application for Arizona LongTerm Care System (ALTCS) coverage, the Administration shall determine eligibility under 9 A.A.C. 28,
Article 4.
b. If an applicant or member is aged, blind, or disabled,
but not in need of long-term care services, the
Administration shall determine eligibility under this
Article.
c. For all other persons, the Administration shall refer
the applicant’s case to the Department for an eligibility decision under Article 14.
3. Eligibility decision.
a. If a person is eligible under this Article or 9 A.A.C.
28, Article 4, the Administration shall send a notice
as under subsection (G) informing the applicant that
AHCCCS medical coverage is approved.
September 30, 2018
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b.

If a person is ineligible, the Administration shall
send a notice as under subsection (G) to deny AHCCCS medical coverage.
F. Eligibility effective date. Eligibility is effective on the first day
of the month that all eligibility requirements are met, including
the period described under R9-22-303.
G. Notice for approval or denial. The Administration shall send
an applicant a written notice of the decision regarding the
application. This notice shall include a statement of the
intended action, and:
1. If approved, the notice shall contain the effective date of
eligibility.
2. If approved under FESP, the notice shall also contain:
a. The emergency services certification end date,
b. A statement detailing the reason for the denial of full
services,
c. The legal authority supporting the decision,
d. Where the legal authority supporting the decision
can be found,
e. An explanation of the right to request a hearing, and
f. The date by which a request for hearing shall be
received by the Administration.
3. If denied, the notice shall contain:
a. The effective date of the denial;
b. The reason for the denial, including specific financial calculations and the financial eligibility standard, if applicable;
c. Legal authority supporting the decision;
d. Where the legal authority supporting the decision
can be found;
e. An explanation of the right to request a hearing; and
f. The date by which a request for hearing shall be
received by the Administration.
H. Reporting and verifying changes.
1. An applicant or a member shall report to the Administration the following changes for the applicant or member,
the applicant’s or member’s spouse, and the applicant or
member’s dependent children:
a. Change of address;
b. Change in the household’s members;
c. Change in income;
d. Death;
e. Change in marital status;
f. Change in school attendance;
g. Change in Arizona state residency; and
h. Any other change that may affect the member’s or
applicant’s eligibility.
2. A member shall report to the Administration the following changes:
a. Admission to a penal institution,
b. Change in U.S. citizenship or immigrant status,
c. Receipt of a Social Security number, and
d. Change in first- or third-party liability that may contribute to the payment of all or a portion of the person’s medical costs.
3. A person other than a member or an applicant who
reports a change to the Administration either orally or in
writing shall include the:
a. Name of the affected applicant or member;
b. Description of the change;
c. Date the change occurred;
d. Name of the person reporting the change; and
e. Social Security or case number of the applicant or
member, if known.
4. An applicant or a member shall provide verification of
changes if requested by the Administration.
September 30, 2018

An applicant or a member shall report anticipated
changes in eligibility to the Administration as soon as the
person knows that the change will occur.
6. An applicant or a member shall report an unanticipated
change to the Administration within 10 days following
the date the change occurred.
I. Processing of changes and redeterminations. If a member
receives AHCCCS medical coverage under subsection (A), the
Administration shall redetermine the member’s eligibility at
least once every 12 months or more frequently when changes
occur that may affect eligibility.
J. Actions that may result from a redetermination or change. In
processing a redetermination or change, the Administration
shall determine whether there should be:
1. No change in eligibility,
2. Discontinuance of eligibility if a condition of eligibility is
no longer met, or
3. A change in the program under which a person receives
AHCCCS medical coverage.
K. Notice of discontinuance.
1. Contents of notice. The Administration shall issue a
notice when it takes action to discontinue a member’s eligibility. The notice shall contain the following information:
a. A statement of the action that is being taken;
b. The effective date of the action;
c. The reason for the discontinuance, including specific financial calculations and the financial eligibility standard if applicable;
d. The legal authority that supports the action proposed
by the Administration;
e. Where the legal authority supporting the decision
can be found;
f. An explanation of the right to request a hearing; and
g. The date by which a hearing request shall be
received by the Administration and the right to continue medical coverage pending appeal.
2. Advance notice of changes in eligibility. Advance notice
means a notice of proposed action that is issued to the
member at least 10 days before the effective date of the
proposed action. Except under subsection (K)(3), the
Administration shall issue an advance notice when an
adverse action is taken to suspend, reduce or discontinue
eligibility.
3. Exceptions from advance notice. The Administration
shall issue a notice to a member to discontinue eligibility
no later than the effective date of the action if:
a. The member provides to the Administration a
clearly written statement, signed by that member,
that:
i.
Services are no longer wanted; or
ii.
Gives information that requires a discontinuance or reduction of services and indicates
that the member understands that this is the
result of supplying the information;
b. The member provides information to the Administration that requires a discontinuance of eligibility
and a member signs a written statement waiving
advance notice;
c. The member cannot be located and mail sent to the
member’s last known address has been returned as
undeliverable under 42 CFR 431.213(d) subject to
reinstatement of discontinued eligibility;
d. The member has been admitted to a public institution where a member is ineligible for coverage;
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e.

The member has been approved for Medicaid in
another state; or
f. The Administration receives information confirming
the death of the member.
L. Request for hearing. An applicant or member may request a
hearing under Chapter 34 for any of the following adverse
actions:
1. Complete or partial denial of eligibility,
2. Discontinuance or reduction of AHCCCS medical coverage, or
3. Delay in the eligibility determination beyond the timeframes listed in R9-22-1501(D).
M. Assignment of rights. A person determined eligible assigns
rights to all types of medical benefits to which the person is
entitled under operation of law under A.R.S. § 36-2903.

4.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Amended by final rulemaking at 9 A.A.R. 5123, effective
January 3, 2004 (Supp. 03-4). Amended by exempt
rulemaking at 10 A.A.R. 23, effective December 9, 2003
(Supp. 03-4). Amended by exempt rulemaking at 10
A.A.R. 4588, effective October 12, 2004 (Supp. 04-4).
Amended by final rulemaking at 11 A.A.R. 4942, effective December 31, 2005 (Supp. 05-4). Amended by final
rulemaking at 20 A.A.R. 192, effective January 7, 2014
(Supp. 14-1). Amended by final rulemaking at 19 A.A.R.
3309, effective November 30, 2013 (Supp. 13-4).

5.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Amended by final rulemaking at 11 A.A.R. 4942, effective December 31, 2005 (Supp. 05-4). Amended by final
rulemaking at 20 A.A.R. 192, effective January 7, 2014
(Supp. 14-1).

R9-22-1502. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Amended by final rulemaking at 11 A.A.R. 4942, effective December 31, 2005 (Supp. 05-4). Repealed by final
rulemaking at 20 A.A.R. 192, effective January 7, 2014
(Supp. 14-1).
R9-22-1503. Financial Eligibility Criteria
A. General income eligibility. Except as provided under subsection (B) of this rule, the Administration or its designee shall
count the identified income under 42 U.S.C. 1382a and 20
CFR 416 Subpart K.
B. Exceptions.
1. In-kind support and maintenance under 42 U.S.C.
1382a(a)(2)(A) is excluded.
2. For a person living with a spouse, the Administration or
its designee calculates net income for an eligible couple
under 20 CFR 416.1160 as of April 1, 2013, which is
incorporated by reference and on file with the Administration, and available from the U.S. Government Printing
Office, Mail Stop: IDCC, 732 N. Capitol Street, NW,
Washington, DC, 20401. This incorporation by reference
contains no future editions or amendments, even if the
spouse is not eligible for or applying for SSI or coverage
under this Article.
3. In determining the net income of a married couple living
with a child or the net income of a person who is not living with a spouse but living with a child, a child allocation is allowed as a deduction from the combined net
income of the couple for each child regardless of whether
the child is ineligible or eligible. For the purposes of this
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Section, a child means a person who is unmarried, natural
or adopted, and under age 18 or under age 22 if a fulltime student. Each child's allocation deduction is reduced
by that child's income, including public income maintenance payments, using the methodology under 20 CFR
416.1163(b)(1) and (2) as of April 1, 2013, which is
incorporated by reference and on file with the Administration, and available from the U.S. Government Printing
Office, Mail Stop: IDCC, 732 N. Capitol Street, NW,
Washington, DC, 20401. This incorporation by reference
contains no future editions or amendments.
In determining the income deemed available to an applicant who is a child from an ineligible parent or parents,
an allocation for each eligible or ineligible child of the
parent is allowed as a deduction from the parent's income
under 20 CFR 416.1165(b). The child's allocation is
reduced by that child's income, including public income
maintenance payments.
In determining the income of a person who receives an
annual Title II Cost of Living Allowance (COLA)
increase, the COLA amount is disregarded from January
until the Administration applies the effective income limits under R9-22-1504 based on the FPL for the calendar
year.

R9-22-1504. Eligibility For A Person Who is Aged, Blind, or
Disabled
A. To be eligible for AHCCCS medical coverage, an applicant
shall meet the conditions of eligibility and requirements in this
Article and:
1. Meet one of the income tests described in subsection (B)
or (C), or
2. The special requirements in R9-22-1505.
B. The Administration shall determine whether the applicant’s
countable income, as described in R9-22-1503, is less than or
equal to 100 percent of the SSI FBR, as adjusted annually.
C. The Administration shall determine whether the applicant’s
countable income, as described in R9-22-1503, without
deducting the amount from earned income under 42 U.S.C.
1382a(b)(4)(B)(iii), is less than or equal to 100 percent FPL as
adjusted annually.
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Amended by final rulemaking at 11 A.A.R. 4942, effective December 31, 2005 (Supp. 05-4).
R9-22-1505. Eligibility for Special Groups
A. The following are considered special groups:
1. A person meeting the requirements in A.R.S. § 362903.03 who:
a. Is aged, blind, or disabled under 42 CFR 435.520, 42
CFR 435.530, or 42 CFR 435.540 as of October 1,
2012, which are incorporated by reference and on
file with the Administration, and available from the
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B.

U.S. Government Printing Office, Mail Stop: IDCC,
732 N. Capitol Street, NW, Washington, DC, 20401.
This incorporation by reference contains no future
editions or amendments.
b. Received SSI cash or AHCCCS medical coverage
under this subsection, or subsections (A)(2), (A)(3),
or (A)(4) on or before August 21, 1996;
c. Was residing in the United States under color of law
on or before August 21, 1996; and
d. Meets the requirements under this Article;
2. A disabled child (DC) under 42 U.S.C.
1396a(a)(10)(A)(i)(II). A disabled child is a child who:
a. Was receiving SSI cash benefits as a disabled child
on August 22, 1996;
b. Lost SSI cash benefits effective July 1, 1997, or
later, due to a disability determination under Section
211(d) of Subtitle B of P.L. 104-193;
c. Continues to meet the disability requirements for a
child that were in effect on August 21, 1996; and
d. Meets the requirements under this Article;
3. A disabled adult child (DAC), under 42 U.S.C. 1383c(c)
who:
a. Was determined disabled by the Social Security
Administration before attaining the age of 22 years,
b. Became entitled to or received an increase in child's
insurance benefits under Title II of the Act on the
basis of blindness or disability,
c. Was terminated from SSI cash benefits due to entitlement to or an increase in income under Title II of
the Act,
d. Meets the requirements under this Article, and
e. Is 18 years of age or older;
4. A disabled widow or widower (DWW) under 42 U.S.C.
1383c(b) and (d) who:
a. Is blind or disabled,
b. Is ineligible for Medicare Part A benefits,
c. Received SSI cash benefits the month before Title II
of the Act benefit payments began,
d. Meets the requirements under this Article;
e. Is at least 50 years of age but under age 65; and
f. Is unmarried.
5. Under 42 CFR 435.135, a person who:
a. Is aged, blind, or disabled;
b. Receives benefits under Title II of the Act;
c. Received SSI cash benefits in the past;
d. Received SSI cash benefits and Title II of the Social
Security Act benefits concurrently for at least one
month anytime after April 1977;
e. Became ineligible for SSI cash benefits while
receiving SSI and benefits under Title II of the Act
concurrently; and
f. Meets the requirements under this Article.
Income for special groups.
1. Except as provided in subsection (B)(2), income eligibility is determined using the income criteria in R9-221503.
2. Exceptions to income for special groups.
a. For a person in the DAC coverage group under subsection (A)(3), the applicant's Title II of the Social
Security Act benefits are disregarded in determining
income eligibility under 42 U.S.C. 1383c(c).
b. For a person in the DWW coverage group, under
subsection (A)(4), the applicant's Title II of the
Social Security Act benefits are disregarded in determining income eligibility under 42 U.S.C. 1383c(b)
and (d).

September 30, 2018

c.

For an applicant or member in the coverage group
under subsection (A)(5), the portion of the applicant's or member's Title II of the Social Security Act
benefits attributed to cost-of-living adjustments
received by the applicant since the effective date of
SSI ineligibility is disregarded in determining
income eligibility under 42 CFR 435.135.
100 percent FBR. As a condition of eligibility for all special
groups, countable income shall be equal to or less than 100
percent of the SSI FBR, as adjusted annually.

C.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed; new Section made by exempt rulemaking at 7
A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
Amended by final rulemaking at 11 A.A.R. 4942, effective December 31, 2005 (Supp. 05-4). Amended by final
rulemaking at 20 A.A.R. 192, effective January 7, 2014
(Supp. 14-1).
R9-22-1506. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed by exempt rulemaking at 7 A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
R9-22-1507. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed by exempt rulemaking at 7 A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
R9-22-1508. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1). Section
repealed by exempt rulemaking at 7 A.A.R. 4593, effective October 1, 2001 (Supp. 01-3).
ARTICLE 16. HOSPITAL PRESUMPTIVE ELIGIBILITY
R9-22-1601. General Eligibility Requirements
A. Notwithstanding Article 3, a qualified hospital may determine
Hospital Presumptive Eligibility (HPE), on the basis of preliminary information, that an individual is eligible for AHCCCS medical coverage during the presumptive eligibility
period described in this section, if the individual is a United
States citizen or eligible qualified alien, and the individual is:
1. Pregnant with gross household income that does not
exceed 156% of the FPL;
2. An adult who meets the requirements of R9-22-1427(E);
3. A caretaker relative as defined in R9-22-1401(B) with
gross household income that does not exceed 106% of the
FPL;
4. Under age 19 with gross household income that does not
exceed the limit set in R9-22-1427(D) for the child’s age;
5. A woman screened for breast or cervical cancer by an
Arizona program of the National Breast and Cervical
Cancer Early Detection Program who meets the requirements of R9-22-2003(A); or
6. A former foster care child who meets the requirements of
R9-22-1432.
B. Definitions. In addition to definitions contained in R9-22-101
and A.R.S. § 36-2901, the words and phrases in this Article
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36-2903.01. Additional powers and duties; report; definition
A. The director of the Arizona health care cost containment system administration may adopt rules that provide
that the system may withhold or forfeit payments to be made to a noncontracting provider by the system if the
noncontracting provider fails to comply with this article, the provider agreement or rules that are adopted
pursuant to this article and that relate to the specific services rendered for which a claim for payment is made.
B. The director shall:
1. Prescribe uniform forms to be used by all contractors. The rules shall require a written and signed application
by the applicant or an applicant's authorized representative, or, if the person is incompetent or incapacitated, a
family member or a person acting responsibly for the applicant may obtain a signature or a reasonable facsimile
and file the application as prescribed by the administration.
2. Enter into an interagency agreement with the department to establish a streamlined eligibility process to
determine the eligibility of all persons defined pursuant to section 36-2901, paragraph 6, subdivision (a). At the
administration's option, the interagency agreement may allow the administration to determine the eligibility of
certain persons, including those defined pursuant to section 36-2901, paragraph 6, subdivision (a).
3. Enter into an intergovernmental agreement with the department to:
(a) Establish an expedited eligibility and enrollment process for all persons who are hospitalized at the time of
application.
(b) Establish performance measures and incentives for the department.
(c) Establish the process for management evaluation reviews that the administration shall perform to evaluate the
eligibility determination functions performed by the department.
(d) Establish eligibility quality control reviews by the administration.
(e) Require the department to adopt rules, consistent with the rules adopted by the administration for a hearing
process, that applicants or members may use for appeals of eligibility determinations or redeterminations.
(f) Establish the department's responsibility to place sufficient eligibility workers at federally qualified health
centers to screen for eligibility and at hospital sites and level one trauma centers to ensure that persons seeking
hospital services are screened on a timely basis for eligibility for the system, including a process to ensure that
applications for the system can be accepted on a twenty-four hour basis, seven days a week.
(g) Withhold payments based on the allowable sanctions for errors in eligibility determinations or
redeterminations or failure to meet performance measures required by the intergovernmental agreement.
(h) Recoup from the department all federal fiscal sanctions that result from the department's inaccurate eligibility
determinations. The director may offset all or part of a sanction if the department submits a corrective action
plan and a strategy to remedy the error.
4. By rule establish a procedure and time frames for the intake of grievances and requests for hearings, for the
continuation of benefits and services during the appeal process and for a grievance process at the contractor
level. Notwithstanding sections 41-1092.02, 41-1092.03 and 41-1092.05, the administration shall develop rules
to establish the procedure and time frame for the informal resolution of grievances and appeals. A grievance that
is not related to a claim for payment of system covered services shall be filed in writing with and received by the
administration or the prepaid capitated provider or program contractor not later than sixty days after the date of
the adverse action, decision or policy implementation being grieved. A grievance that is related to a claim for
payment of system covered services must be filed in writing and received by the administration or the prepaid
capitated provider or program contractor within twelve months after the date of service, within twelve months
https://www.azleg.gov/ars/36/02903-01.htm
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after the date that eligibility is posted or within sixty days after the date of the denial of a timely claim
submission, whichever is later. A grievance for the denial of a claim for reimbursement of services may contest
the validity of any adverse action, decision, policy implementation or rule that related to or resulted in the full or
partial denial of the claim. A policy implementation may be subject to a grievance procedure, but it may not be
appealed for a hearing. The administration is not required to participate in a mandatory settlement conference if
it is not a real party in interest. In any proceeding before the administration, including a grievance or hearing,
persons may represent themselves or be represented by a duly authorized agent who is not charging a fee. A
legal entity may be represented by an officer, partner or employee who is specifically authorized by the legal
entity to represent it in the particular proceeding.
5. Apply for and accept federal funds available under title XIX of the social security act (P.L. 89-97; 79 Stat.
344; 42 United States Code section 1396 (1980)) in support of the system. The application made by the director
pursuant to this paragraph shall be designed to qualify for federal funding primarily on a prepaid capitated basis.
Such funds may be used only for the support of persons defined as eligible pursuant to title XIX of the social
security act or the approved section 1115 waiver.
6. At least thirty days before the implementation of a policy or a change to an existing policy relating to
reimbursement, provide notice to interested parties. Parties interested in receiving notification of policy changes
shall submit a written request for notification to the administration.
7. In addition to the cost sharing requirements specified in subsection D, paragraph 4 of this section:
(a) Charge monthly premiums up to the maximum amount allowed by federal law to all populations of eligible
persons who may be charged.
(b) Implement this paragraph to the extent permitted under the federal deficit reduction act of 2005 and other
federal laws, subject to the approval of federal waiver authority and to the extent that any changes in the cost
sharing requirements under this paragraph would permit this state to receive any enhanced federal matching rate.
C. The director is authorized to apply for any federal funds available for the support of programs to investigate
and prosecute violations arising from the administration and operation of the system. Available state funds
appropriated for the administration and operation of the system may be used as matching funds to secure federal
funds pursuant to this subsection.
D. The director may adopt rules or procedures to do the following:
1. Authorize advance payments based on estimated liability to a contractor or a noncontracting provider after the
contractor or noncontracting provider has submitted a claim for services and before the claim is ultimately
resolved. The rules shall specify that any advance payment shall be conditioned on the execution before payment
of a contract with the contractor or noncontracting provider that requires the administration to retain a specified
percentage, which shall be at least twenty percent, of the claimed amount as security and that requires repayment
to the administration if the administration makes any overpayment.
2. Defer liability, in whole or in part, of contractors for care provided to members who are hospitalized on the
date of enrollment or under other circumstances. Payment shall be on a capped fee-for-service basis for services
other than hospital services and at the rate established pursuant to subsection G of this section for hospital
services or at the rate paid by the health plan, whichever is less.
3. Deputize, in writing, any qualified officer or employee in the administration to perform any act that the
director by law is empowered to do or charged with the responsibility of doing, including the authority to issue
final administrative decisions pursuant to section 41-1092.08.
4. Notwithstanding any other law, require persons eligible pursuant to section 36-2901, paragraph 6, subdivision
(a), section 36-2931 and section 36-2981, paragraph 6 to be financially responsible for any cost sharing
requirements established in a state plan or a section 1115 waiver and approved by the centers for medicare and
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medicaid services. Cost sharing requirements may include copayments, coinsurance, deductibles, enrollment
fees and monthly premiums for enrolled members, including households with children enrolled in the Arizona
long-term care system.
E. The director shall adopt rules that further specify the medical care and hospital services that are covered by
the system pursuant to section 36-2907.
F. In addition to the rules otherwise specified in this article, the director may adopt necessary rules pursuant to
title 41, chapter 6 to carry out this article. Rules adopted by the director pursuant to this subsection shall
consider the differences between rural and urban conditions on the delivery of hospitalization and medical care.
G. For inpatient hospital admissions and outpatient hospital services on and after March 1, 1993, the
administration shall adopt rules for the reimbursement of hospitals according to the following procedures:
1. For inpatient hospital stays from March 1, 1993 through September 30, 2014, the administration shall use a
prospective tiered per diem methodology, using hospital peer groups if analysis shows that cost differences can
be attributed to independently definable features that hospitals within a peer group share. In peer grouping the
administration may consider such factors as length of stay differences and labor market variations. If there are no
cost differences, the administration shall implement a stop loss-stop gain or similar mechanism. Any stop lossstop gain or similar mechanism shall ensure that the tiered per diem rates assigned to a hospital do not represent
less than ninety percent of its 1990 base year costs or more than one hundred ten percent of its 1990 base year
costs, adjusted by an audit factor, during the period of March 1, 1993 through September 30, 1994. The tiered
per diem rates set for hospitals shall represent no less than eighty-seven and one-half percent or more than one
hundred twelve and one-half percent of its 1990 base year costs, adjusted by an audit factor, from October 1,
1994 through September 30, 1995 and no less than eighty-five percent or more than one hundred fifteen percent
of its 1990 base year costs, adjusted by an audit factor, from October 1, 1995 through September 30, 1996. For
the periods after September 30, 1996 no stop loss-stop gain or similar mechanisms shall be in effect. An
adjustment in the stop loss-stop gain percentage may be made to ensure that total payments do not increase as a
result of this provision. If peer groups are used, the administration shall establish initial peer group designations
for each hospital before implementation of the per diem system. The administration may also use a negotiated
rate methodology. The tiered per diem methodology may include separate consideration for specialty hospitals
that limit their provision of services to specific patient populations, such as rehabilitative patients or children.
The initial per diem rates shall be based on hospital claims and encounter data for dates of service November 1,
1990 through October 31, 1991 and processed through May of 1992. The administration may also establish a
separate reimbursement methodology for claims with extraordinarily high costs per day that exceed thresholds
established by the administration.
2. For rates effective on October 1, 1994, and annually through September 30, 2011, the administration shall
adjust tiered per diem payments for inpatient hospital care by the data resources incorporated market basket
index for prospective payment system hospitals. For rates effective beginning on October 1, 1999, the
administration shall adjust payments to reflect changes in length of stay for the maternity and nursery tiers.
3. Through June 30, 2004, for outpatient hospital services, the administration shall reimburse a hospital by
applying a hospital specific outpatient cost-to-charge ratio to the covered charges. Beginning on July 1, 2004
through June 30, 2005, the administration shall reimburse a hospital by applying a hospital specific outpatient
cost-to-charge ratio to covered charges. If the hospital increases its charges for outpatient services filed with the
Arizona department of health services pursuant to chapter 4, article 3 of this title, by more than 4.7 percent for
dates of service effective on or after July 1, 2004, the hospital specific cost-to-charge ratio will be reduced by the
amount that it exceeds 4.7 percent. If charges exceed 4.7 percent, the effective date of the increased charges will
be the effective date of the adjusted Arizona health care cost containment system cost-to-charge ratio. The
administration shall develop the methodology for a capped fee-for-service schedule and a statewide cost-tocharge ratio. Any covered outpatient service not included in the capped fee-for-service schedule shall be
reimbursed by applying the statewide cost-to-charge ratio that is based on the services not included in the capped
fee-for-service schedule. Beginning on July 1, 2005, the administration shall reimburse clean claims with dates
of service on or after July 1, 2005, based on the capped fee-for-service schedule or the statewide cost-to-charge
https://www.azleg.gov/ars/36/02903-01.htm
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ratio established pursuant to this paragraph. The administration may make additional adjustments to the
outpatient hospital rates established pursuant to this section based on other factors, including the number of beds
in the hospital, specialty services available to patients and the geographic location of the hospital.
4. Except if submitted under an electronic claims submission system, a hospital bill is considered received for
purposes of this paragraph on initial receipt of the legible, error-free claim form by the administration if the
claim includes the following error-free documentation in legible form:
(a) An admission face sheet.
(b) An itemized statement.
(c) An admission history and physical.
(d) A discharge summary or an interim summary if the claim is split.
(e) An emergency record, if admission was through the emergency room.
(f) Operative reports, if applicable.
(g) A labor and delivery room report, if applicable.
Payment received by a hospital from the administration pursuant to this subsection or from a contractor either by
contract or pursuant to section 36-2904, subsection I is considered payment by the administration or the
contractor of the administration's or contractor's liability for the hospital bill. A hospital may collect any unpaid
portion of its bill from other third-party payors or in situations covered by title 33, chapter 7, article 3.
5. For services rendered on and after October 1, 1997, the administration shall pay a hospital's rate established
according to this section subject to the following:
(a) If the hospital's bill is paid within thirty days of the date the bill was received, the administration shall pay
ninety-nine percent of the rate.
(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the
administration shall pay one hundred percent of the rate.
(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the administration shall
pay one hundred percent of the rate plus a fee of one percent per month for each month or portion of a month
following the sixtieth day of receipt of the bill until the date of payment.
6. In developing the reimbursement methodology, if a review of the reports filed by a hospital pursuant to
section 36-125.04 indicates that further investigation is considered necessary to verify the accuracy of the
information in the reports, the administration may examine the hospital's records and accounts related to the
reporting requirements of section 36-125.04. The administration shall bear the cost incurred in connection with
this examination unless the administration finds that the records examined are significantly deficient or
incorrect, in which case the administration may charge the cost of the investigation to the hospital examined.
7. Except for privileged medical information, the administration shall make available for public inspection the
cost and charge data and the calculations used by the administration to determine payments under the tiered per
diem system, provided that individual hospitals are not identified by name. The administration shall make the
data and calculations available for public inspection during regular business hours and shall provide copies of
the data and calculations to individuals requesting such copies within thirty days of receipt of a written request.
The administration may charge a reasonable fee for the provision of the data or information.
8. The prospective tiered per diem payment methodology for inpatient hospital services shall include a
mechanism for the prospective payment of inpatient hospital capital related costs. The capital payment shall
https://www.azleg.gov/ars/36/02903-01.htm

4/9

4/17/2019

36-2903.01 - Additional powers and duties; report; definition

include hospital specific and statewide average amounts. For tiered per diem rates beginning on October 1, 1999,
the capital related cost component is frozen at the blended rate of forty percent of the hospital specific capital
cost and sixty percent of the statewide average capital cost in effect as of January 1, 1999 and as further adjusted
by the calculation of tier rates for maternity and nursery as prescribed by law. Through September 30, 2011, the
administration shall adjust the capital related cost component by the data resources incorporated market basket
index for prospective payment system hospitals.
9. For graduate medical education programs:
(a) Beginning September 30, 1997, the administration shall establish a separate graduate medical education
program to reimburse hospitals that had graduate medical education programs that were approved by the
administration as of October 1, 1999. The administration shall separately account for monies for the graduate
medical education program based on the total reimbursement for graduate medical education reimbursed to
hospitals by the system in federal fiscal year 1995-1996 pursuant to the tiered per diem methodology specified in
this section. The graduate medical education program reimbursement shall be adjusted annually by the increase
or decrease in the index published by the global insight hospital market basket index for prospective hospital
reimbursement. Subject to legislative appropriation, on an annual basis, each qualified hospital shall receive a
single payment from the graduate medical education program that is equal to the same percentage of graduate
medical education reimbursement that was paid by the system in federal fiscal year 1995-1996. Any
reimbursement for graduate medical education made by the administration shall not be subject to future
settlements or appeals by the hospitals to the administration. The monies available under this subdivision shall
not exceed the fiscal year 2005-2006 appropriation adjusted annually by the increase or decrease in the index
published by the global insight hospital market basket index for prospective hospital reimbursement, except for
monies distributed for expansions pursuant to subdivision (b) of this paragraph.
(b) The monies available for graduate medical education programs pursuant to this subdivision shall not exceed
the fiscal year 2006-2007 appropriation adjusted annually by the increase or decrease in the index published by
the global insight hospital market basket index for prospective hospital reimbursement. Graduate medical
education programs eligible for such reimbursement are not precluded from receiving reimbursement for
funding under subdivision (c) of this paragraph. Beginning July 1, 2006, the administration shall distribute any
monies appropriated for graduate medical education above the amount prescribed in subdivision (a) of this
paragraph in the following order or priority:
(i) For the direct costs to support the expansion of graduate medical education programs established before July
1, 2006 at hospitals that do not receive payments pursuant to subdivision (a) of this paragraph. These programs
must be approved by the administration.
(ii) For the direct costs to support the expansion of graduate medical education programs established on or
before October 1, 1999. These programs must be approved by the administration.
(c) The administration shall distribute to hospitals any monies appropriated for graduate medical education
above the amount prescribed in subdivisions (a) and (b) of this paragraph for the following purposes:
(i) For the direct costs of graduate medical education programs established or expanded on or after July 1, 2006.
These programs must be approved by the administration.
(ii) For a portion of additional indirect graduate medical education costs for programs that are located in a
county with a population of less than five hundred thousand persons at the time the residency position was
created or for a residency position that includes a rotation in a county with a population of less than five hundred
thousand persons at the time the residency position was established. These programs must be approved by the
administration.
(d) The administration shall develop, by rule, the formula by which the monies are distributed.
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(e) Each graduate medical education program that receives funding pursuant to subdivision (b) or (c) of this
paragraph shall identify and report to the administration the number of new residency positions created by the
funding provided in this paragraph, including positions in rural areas. The program shall also report information
related to the number of funded residency positions that resulted in physicians locating their practices in this
state. The administration shall report to the joint legislative budget committee by February 1 of each year on the
number of new residency positions as reported by the graduate medical education programs.
(f) Local, county and tribal governments and any university under the jurisdiction of the Arizona board of
regents may provide monies in addition to any state general fund monies appropriated for graduate medical
education in order to qualify for additional matching federal monies for providers, programs or positions in a
specific locality and costs incurred pursuant to a specific contract between the administration and providers or
other entities to provide graduate medical education services as an administrative activity. Payments by the
administration pursuant to this subdivision may be limited to those providers designated by the funding entity
and may be based on any methodology deemed appropriate by the administration, including replacing any
payments that might otherwise have been paid pursuant to subdivision (a), (b) or (c) of this paragraph had
sufficient state general fund monies or other monies been appropriated to fully fund those payments. These
programs, positions, payment methodologies and administrative graduate medical education services must be
approved by the administration and the centers for medicare and medicaid services. The administration shall
report to the president of the senate, the speaker of the house of representatives and the director of the joint
legislative budget committee on or before July 1 of each year on the amount of money contributed and number
of residency positions funded by local, county and tribal governments, including the amount of federal matching
monies used.
(g) Any funds appropriated but not allocated by the administration for subdivision (b) or (c) of this paragraph
may be reallocated if funding for either subdivision is insufficient to cover appropriate graduate medical
education costs.
10. Notwithstanding section 41-1005, subsection A, paragraph 9, the administration shall adopt rules pursuant to
title 41, chapter 6 establishing the methodology for determining the prospective tiered per diem payments that
are in effect through September 30, 2014.
11. For inpatient hospital services rendered on or after October 1, 2011, the prospective tiered per diem payment
rates are permanently reset to the amounts payable for those services as of October 1, 2011 pursuant to this
subsection.
12. The administration shall adopt a diagnosis-related group based hospital reimbursement methodology
consistent with title XIX of the social security act for inpatient dates of service on and after October 1, 2014.
The administration may make additional adjustments to the inpatient hospital rates established pursuant to this
section for hospitals that are publicly operated or based on other factors, including the number of beds in the
hospital, the specialty services available to patients, the geographic location and diagnosis-related group codes
that are made publicly available by the hospital pursuant to section 36-437. The administration may also provide
additional reimbursement for extraordinarily high cost cases that exceed a threshold above the standard payment.
The administration may also establish a separate payment methodology for specific services or hospitals serving
unique populations.
H. The director may adopt rules that specify enrollment procedures, including notice to contractors of
enrollment. The rules may provide for varying time limits for enrollment in different situations. The
administration shall specify in contract when a person who has been determined eligible will be enrolled with
that contractor and the date on which the contractor will be financially responsible for health and medical
services to the person.
I. The administration may make direct payments to hospitals for hospitalization and medical care provided to a
member in accordance with this article and rules. The director may adopt rules to establish the procedures by
which the administration shall pay hospitals pursuant to this subsection if a contractor fails to make timely
payment to a hospital. Such payment shall be at a level determined pursuant to section 36-2904, subsection H
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or I. The director may withhold payment due to a contractor in the amount of any payment made directly to a
hospital by the administration on behalf of a contractor pursuant to this subsection.
J. The director shall establish a special unit within the administration for the purpose of monitoring the thirdparty payment collections required by contractors and noncontracting providers pursuant to section 36-2903,
subsection B, paragraph 10 and subsection F and section 36-2915, subsection E. The director shall determine by
rule:
1. The type of third-party payments to be monitored pursuant to this subsection.
2. The percentage of third-party payments that is collected by a contractor or noncontracting provider and that
the contractor or noncontracting provider may keep and the percentage of such payments that the contractor or
noncontracting provider may be required to pay to the administration. Contractors and noncontracting providers
must pay to the administration one hundred percent of all third-party payments that are collected and that
duplicate administration fee-for-service payments. A contractor that contracts with the administration pursuant
to section 36-2904, subsection A may be entitled to retain a percentage of third-party payments if the payments
collected and retained by a contractor are reflected in reduced capitation rates. A contractor may be required to
pay the administration a percentage of third-party payments that are collected by a contractor and that are not
reflected in reduced capitation rates.
K. The administration shall establish procedures to apply to the following if a provider that has a contract with a
contractor or noncontracting provider seeks to collect from an individual or financially responsible relative or
representative a claim that exceeds the amount that is reimbursed or should be reimbursed by the system:
1. On written notice from the administration or oral or written notice from a member that a claim for covered
services may be in violation of this section, the provider that has a contract with a contractor or noncontracting
provider shall investigate the inquiry and verify whether the person was eligible for services at the time that
covered services were provided. If the claim was paid or should have been paid by the system, the provider that
has a contract with a contractor or noncontracting provider shall not continue billing the member.
2. If the claim was paid or should have been paid by the system and the disputed claim has been referred for
collection to a collection agency or referred to a credit reporting bureau, the provider that has a contract with a
contractor or noncontracting provider shall:
(a) Notify the collection agency and request that all attempts to collect this specific charge be terminated
immediately.
(b) Advise all credit reporting bureaus that the reported delinquency was in error and request that the affected
credit report be corrected to remove any notation about this specific delinquency.
(c) Notify the administration and the member that the request for payment was in error and that the collection
agency and credit reporting bureaus have been notified.
3. If the administration determines that a provider that has a contract with a contractor or noncontracting
provider has billed a member for charges that were paid or should have been paid by the administration, the
administration shall send written notification by certified mail or other service with proof of delivery to the
provider that has a contract with a contractor or noncontracting provider stating that this billing is in violation of
federal and state law. If, twenty-one days or more after receiving the notification, a provider that has a contract
with a contractor or noncontracting provider knowingly continues billing a member for charges that were paid or
should have been paid by the system, the administration may assess a civil penalty in an amount equal to three
times the amount of the billing and reduce payment to the provider that has a contract with a contractor or
noncontracting provider accordingly. Receipt of delivery signed by the addressee or the addressee's employee is
prima facie evidence of knowledge. Civil penalties collected pursuant to this subsection shall be deposited in
the state general fund. Section 36-2918, subsections C, D and F, relating to the imposition, collection and
enforcement of civil penalties, apply to civil penalties imposed pursuant to this paragraph.
https://www.azleg.gov/ars/36/02903-01.htm

7/9

4/17/2019

36-2903.01 - Additional powers and duties; report; definition

L. The administration may conduct postpayment review of all claims paid by the administration and may recoup
any monies erroneously paid. The director may adopt rules that specify procedures for conducting postpayment
review. A contractor may conduct a postpayment review of all claims paid by the contractor and may recoup
monies that are erroneously paid.
M. Subject to title 41, chapter 4, article 4, the director or the director's designee may employ and supervise
personnel necessary to assist the director in performing the functions of the administration.
N. The administration may contract with contractors for obstetrical care who are eligible to provide services
under title XIX of the social security act.
O. Notwithstanding any other law, on federal approval the administration may make disproportionate share
payments to private hospitals, county operated hospitals, including hospitals owned or leased by a special health
care district, and state operated institutions for mental disease beginning October 1, 1991 in accordance with
federal law and subject to legislative appropriation. If at any time the administration receives written notification
from federal authorities of any change or difference in the actual or estimated amount of federal funds available
for disproportionate share payments from the amount reflected in the legislative appropriation for such purposes,
the administration shall provide written notification of such change or difference to the president and the
minority leader of the senate, the speaker and the minority leader of the house of representatives, the director of
the joint legislative budget committee, the legislative committee of reference and any hospital trade association
within this state, within three working days not including weekends after receipt of the notice of the change or
difference. In calculating disproportionate share payments as prescribed in this section, the administration may
use either a methodology based on claims and encounter data that is submitted to the administration from
contractors or a methodology based on data that is reported to the administration by private hospitals and state
operated institutions for mental disease. The selected methodology applies to all private hospitals and state
operated institutions for mental disease qualifying for disproportionate share payments.
P. Disproportionate share payments made pursuant to subsection O of this section include amounts for
disproportionate share hospitals designated by political subdivisions of this state, tribal governments and
universities under the jurisdiction of the Arizona board of regents. Subject to the approval of the centers for
medicare and medicaid services, any amount of federal funding allotted to this state pursuant to section 1923(f)
of the social security act and not otherwise spent under subsection O of this section shall be made available for
distribution pursuant to this subsection. Political subdivisions of this state, tribal governments and universities
under the jurisdiction of the Arizona board of regents may designate hospitals eligible to receive
disproportionate share payments in an amount up to the limit prescribed in section 1923(g) of the social security
act if those political subdivisions, tribal governments or universities provide sufficient monies to qualify for the
matching federal monies for the disproportionate share payments.
Q. Notwithstanding any law to the contrary, the administration may receive confidential adoption information to
determine whether an adopted child should be terminated from the system.
R. The adoption agency or the adoption attorney shall notify the administration within thirty days after an
eligible person receiving services has placed that person's child for adoption.
S. If the administration implements an electronic claims submission system, it may adopt procedures pursuant to
subsection G of this section requiring documentation different than prescribed under subsection G, paragraph 4
of this section.
T. In addition to any requirements adopted pursuant to subsection D, paragraph 4 of this section, notwithstanding
any other law, subject to approval by the centers for medicare and medicaid services, beginning July 1, 2011,
members eligible pursuant to section 36-2901, paragraph 6, subdivision (a), section 36-2931 and section 362981, paragraph 6 shall pay the following:
1. A monthly premium of fifteen dollars, except that the total monthly premium for an entire household shall not
exceed sixty dollars.
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2. A copayment of five dollars for each physician office visit.
3. A copayment of ten dollars for each urgent care visit.
4. A copayment of thirty dollars for each emergency department visit.
U. Subject to the approval of the centers for medicare and medicaid services, political subdivisions of this state,
tribal governments and any university under the jurisdiction of the Arizona board of regents may provide to the
Arizona health care cost containment system administration monies in addition to any state general fund monies
appropriated for critical access hospitals in order to qualify for additional federal monies. Any amount of
federal monies received by this state pursuant to this subsection shall be distributed as supplemental payments to
critical access hospitals.
V. For the purposes of this section, "disproportionate share payment" means a payment to a hospital that serves a
disproportionate share of low-income patients as described by 42 United States Code section 1396r-4.
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36-2901. Definitions
In this article, unless the context otherwise requires:
1. "Administration" means the Arizona health care cost containment system administration.
2. "Administrator" means the administrator of the Arizona health care cost containment system.
3. "Contractor" means a person or entity that has a prepaid capitated contract with the administration pursuant to
section 36-2904 or chapter 34 of this title to provide health care to members under this article or persons under
chapter 34 of this title either directly or through subcontracts with providers.
4. "Department" means the department of economic security.
5. "Director" means the director of the Arizona health care cost containment system administration.
6. "Eligible person" means any person who is:
(a) Any of the following:
(i) Defined as mandatorily or optionally eligible pursuant to title XIX of the social security act as authorized by
the state plan.
(ii) Defined in title XIX of the social security act as an eligible pregnant woman with a family income that does
not exceed one hundred fifty percent of the federal poverty guidelines, as a child under the age of six years and
whose family income does not exceed one hundred thirty-three percent of the federal poverty guidelines or as
children who have not attained nineteen years of age and whose family income does not exceed one hundred
thirty-three percent of the federal poverty guidelines.
(iii) Under twenty-six years of age and who was in the custody of the department of child safety pursuant to title
8, chapter 4 when the person became eighteen years of age.
(iv) Defined as eligible pursuant to section 36-2901.01.
(v) Defined as eligible pursuant to section 36-2901.04.
(vi) Defined as eligible pursuant to section 36-2901.07.
(b) A full-time officer or employee of this state or of a city, town or school district of this state or other person
who is eligible for hospitalization and medical care under title 38, chapter 4, article 4.
(c) A full-time officer or employee of any county in this state or other persons authorized by the county to
participate in county medical care and hospitalization programs if the county in which such officer or employee
is employed has authorized participation in the system by resolution of the county board of supervisors.
(d) An employee of a business within this state.
(e) A dependent of an officer or employee who is participating in the system.
(f) Not enrolled in the Arizona long-term care system pursuant to article 2 of this chapter.
(g) Defined as eligible pursuant to section 1902(a)(10)(A)(ii)(XV) and (XVI) of title XIX of the social security
act and who meets the income requirements of section 36-2929.
7. "Graduate medical education" means a program, including an approved fellowship, that prepares a physician
for the independent practice of medicine by providing didactic and clinical education in a medical discipline to a
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medical student who has completed a recognized undergraduate medical education program.
8. "Malice" means evil intent and outrageous, oppressive or intolerable conduct that creates a substantial risk of
tremendous harm to others.
9. "Member" means an eligible person who enrolls in the system.
10. "Modified adjusted gross income" has the same meaning prescribed in 42 United States Code section
1396a(e)(14).
11. "Noncontracting provider" means a person who provides health care to members pursuant to this article but
not pursuant to a subcontract with a contractor.
12. "Physician" means a person licensed pursuant to title 32, chapter 13 or 17.
13. "Prepaid capitated" means a mode of payment by which a health care contractor directly delivers health care
services for the duration of a contract to a maximum specified number of members based on a fixed rate per
member notwithstanding:
(a) The actual number of members who receive care from the contractor.
(b) The amount of health care services provided to any member.
14. "Primary care physician" means a physician who is a family practitioner, general practitioner, pediatrician,
general internist, or obstetrician or gynecologist.
15. "Primary care practitioner" means a nurse practitioner certified pursuant to title 32, chapter 15 or a physician
assistant certified pursuant to title 32, chapter 25. This paragraph does not expand the scope of practice for nurse
practitioners as defined pursuant to title 32, chapter 15, or for physician assistants as defined pursuant to title 32,
chapter 25.
16. "Regional behavioral health authority" has the same meaning prescribed in section 36-3401.
17. "Section 1115 waiver" means the research and demonstration waiver granted by the United States
department of health and human services.
18. "Special health care district" means a special health care district organized pursuant to title 48, chapter 31.
19. "State plan" has the same meaning prescribed in section 36-2931.
20. "System" means the Arizona health care cost containment system established by this article.

https://www.azleg.gov/ars/36/02901.htm

2/2

E-8

ARIZONA DEPARTMENT OF TRANSPORTATION (F19-0507)
Title 17, Chapter 8, Article 4, Electronic Funds Transfers; Article 5, Electronic Fuel Tax Reporting

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: May 7, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

April 4, 2019

SUBJECT:

ARIZONA DEPARTMENT OF TRANSPORTATION (ADOT)
Title 17, Chapter 8, Article 4, Electronic Funds Transfers; Article 5, Electronic Fuel Tax
Reporting

______________________________________________________________________________
This five year review report (5YRR) from the Arizona Department of Transportation
(ADOT) relates to rules in Title 17, Chapter 8, Article 4 related to electronic funds transfers and
Article 5 related to electronic fuel tax reporting.
In its previous 5YRR of these rules in 2014, ADOT indicated that it would amend
R17-8-401, R17-8-403 and R17-8-404 to replace “MVD” with “ADOT” in the appropriate
provisions to reflect organizational changes made within the Department. ADOT also indicated
it would amend R17-8-401 to clarify the definition of “NACHA.” ADOT also indicated it
would remove the term “fee” from R17-8-403(B)(5) since tax type is the more accurate
characteristic description of the type of payment made. Finally, ADOT indicated it would amend
R17-8-501 to remove the definition of “ServiceArizona Access Request and Agreement” as it
was not referenced anywhere else in Article 5.
ADOT indicated it would amend the above-referenced rules within 18 months of the
expiration of the rulemaking moratorium. However, as the moratorium is ongoing, ADOT
indicates that it did not proceed with amending the rules outlined above.
Proposed Action

ADOT proposes to amend the rules in Article 4 and 5 as identified above and in more
detail below. ADOT plans to request a moratorium exemption from the Governor’s Office and
conduct a rulemaking within 180 days of approval of this report and have the Notice of Final
Rulemaking filed for the Council’s January 2020 agenda.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. ADOT cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The economic impact of the rules in Articles 4 and 5 has essentially remained the same as
estimated in the original economic impact statement prepared for the rules.
No additional costs were incurred as a result of these rules and costs imposed were
minimal. In fiscal year 2018, there were 212 licensees (189 suppliers and 23 restricted
distributors) required to file electronic fuel tax reports and pay by electronic fund transfer.
During that time, 19 new suppliers and 6 restricted distributors began. During fiscal year 2018,
2,561 fuel tax reports (2,310 original and 251 amended) were processed. The Department
collected $787 million in revenue from motor fuel tax collections for the past fiscal year. There
has been a decrease in report errors with the electronic reporting and the Department has been
able to save time and money that would have been spent correcting those errors.
Stakeholders include the Department and any individual or industry required to file
electronic fuel tax reports.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Department indicates that they routinely adopt the least costly and least burdensome
options for any process or procedure required of the regulated public or industry. Therefore, the
Department has determined that the benefits of the rules in Articles 4 and 5 outweigh the costs of
the rules and impose the least burden and costs to persons regulated by the rules, including
paperwork and other compliance costs necessary to achieve the underlying objectives.
4.

Has the agency received any written criticisms of the rules over the last five years?
ADOT has not received any written criticisms of the rules in the past five years.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

Yes. ADOT has identified rules that are not clear, concise, understandable, and effective,
and rules which are not consistent with other rules and statutes as follows:

Article 4
● R17-8-401
○ “Electronic fuel tax report:” Add a definition of this term for better clarity
with the term’s usage in R17-8-402.
○ “MVD account number:” Amend the term by replacing “MVD” with
“ADOT” to reflect organizational changes made within the Department.
○ “NACHA:” Amend this definition by including “National Automated
Clearing House Association” and refine the definition for more clarity.
○ Reorder and ensure the terms are properly alphabetized.
● R17-8-403
○ Replace the term “MVD” with “ADOT” in subsection (B)(4) to reflect
organizational changes made within the Department.
○ Replace the term “fee or tax” with “payment” in subsection (B)(5) to more
accurately classify the data needed from the licensee.
○ Add additional information from the contact person to subsection (B)(7) to
insure the Department has the appropriate information and method of being
able to contact the licensee.
○ Add the requirement of the signature of a person authorized to sign for the
licensee as the signature attests to the licensee’s declaration of the use of
either ACH credit or debit to make fuel tax payments to the Department.
● R17-8-404
○ Replace the term “MVD” with “ADOT” in subsection (D)(1) to reflect
organizational changes made within the Department.
Article 5
● R17-8-501
○ “ServiceArizona Access Request and Agreement:” Remove this definition
since it is not referenced anywhere else in this Article.
○ Reorder and ensure the terms are properly alphabetized.
○ Amend the definitions of “Electronic Fuel Tax Program,” “Electronic Fuel
Tax Report,” and “licensee” to reference to the same definitions in R17-8-401
instead of repeating the definitions which will allow for better consistency.
● R17-8-502
○ Remove subsection (D) since the Department no longer allows for these
licensees to submit a paper form.
ADOT has also proposed other minor verbiage changes throughout both Articles to
ensure language is consistent with other rules and with conformity with the Office of the
Secretary of State rulemaking format and style requirements.
ADOT also indicates that the rules are effective in achieving their objectives and are
consistent with other rules and statutes.
6.

Has the agency analyzed the current enforcement status of the rules?

Yes. ADOT indicates that R17-8-502(D) is not enforced as written since ADOT no
longer allows for any paper monthly fuel tax reports from the applicable licensees. ADOT
proposes to remove this information as indicated above.
7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. There are no corresponding federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Not applicable. The rules in Articles 4 and 5 were adopted prior to July 29, 2010.

9.

Conclusion

As indicated above, ADOT intends to conduct a rulemaking within 180 days of approval
of this report to have a Notice of Final Rulemaking before this Council by January 2020 to
address those issues identified in this 5YRR. Council staff recommends approval of this report.
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Governor’s Regulatory Review Council
Five-Year-Review Report
17 A.A.C. Chapter 8, Articles 4 and 5
1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S. § 28-366
Specific Statutory Authority for Article 4: A.R.S. §§ 28-374 and 28-5930
Specific Statutory Authority for Article 5: A.R.S. §§ 28-374, 28-5618, 28-5619, 28-5620, 28-5625, and 28-5930

2.

The objective of each rule:
Rule

Objective

Article 4
R17-8-401

This rule provides industry representatives and the public with a better understanding of terms
specific to the rules contained in this Article.

R17-8-402

This rule identifies who is required to file payments by electronic funds transfer.

R17-8-403

This rule identifies the requirements for licensees to request electronic funds transfers so as to
provide the appropriate authority for the Department to initiate the transfer and have on record the
chosen method of electronic funds transfer.

R17-8-404

This rule establishes the payment remittance requirements for the electronic funds transfers, so as
to prevent confusion of the process of filing accepted payments and potential violation by the
licensees.

R17-8-405

This rule establishes the applicable remedies for violations of this Article and noncompliance of 17
A.A.C. 8 and A.R.S. Title 28, Chapter 16 or 25 by licensees. This is to clarify the consequences of
violation and ensure compliance with A.R.S. § 28-374 and Title 28, Chapter 16.

Article 5
R17-8-501

This rule provides industry representatives and the public with a better understanding of terms
specific to the rules contained in this Article.

R17-8-502

This rule establishes who must file electronic fuel tax reports and the requirements of the
Electronic Fuel Tax Reporting Program in order to create clarity, efficiency, and eliminate waste.

R17-8-503

This rule establishes the filing deadline of the applicable fuel tax reports in order to ensure clarity
and the correct filing schedule.

R17-8-504

This rule identifies the Electronic Fuel Tax Report requirements to clarify what must be submitted
and to ensure the correct format of the report.

R17-8-505

This rule establishes the record requirements of licensees. This ensures the correct records are
being retained and to clarify how and when the records may be required for inspection for audits.

R17-8-506

This rule establishes the applicable remedies for violations of this Article, with a provision for an
applicable waiver from the compliance deadlines, and noncompliance of 17 A.A.C. 8 and A.R.S.
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Title 28, Chapter 16 or 25 by licensees. This is to clarify the consequences of violation and ensure
compliance with A.R.S. § 28-374 and Title 28, Chapter 16.

3.

Are the rules effective in achieving their objectives?

Yes _X_

No ___

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not
effective.
Rule

4.

Explanation

Are the rules consistent with other rules and statutes?

Yes _X_

No ___

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions that are
not consistent with the rule.
Rule

5.

Explanation

Are the rules enforced as written?

Yes ___

No _X_

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with
enforcement. In addition, include the agency’s proposal for resolving the issue.
Rule

Explanation

R17-8-502

Subsection (D) is not enforced as written since the Department no longer allows for any paper
monthly fuel tax reports from the applicable licensees. The Department proposes to remove this
information as indicated in item 6 below.

6.

Are the rules clear, concise, and understandable?

Yes ___

No _X_

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to
how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability.
While the Department believes the rules under these Articles are generally clear, concise, and understandable, the
Department has determined that the following changes would improve clarity and are necessary for accuracy.
Rule

Explanation

Articles 4 and 5

Make some minor verbiage changes throughout both Articles to ensure language is consistent with
other rules and with conformity with the Office of the Secretary of State rulemaking format and
style requirements.

Article 4
R17-8-401

a.

“Electronic fuel tax report:” Add a definition of this term for better clarity with the term’s
usage in R17-8-402.
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b.

“MVD account number:” Amend the term by replacing “MVD” with “ADOT” to reflect
organizational changes made within the Department.

c.

“NACHA:” Amend this definition by including “National Automated Clearing House
Association” and refine the definition for more clarity.

R17-8-403

d.

Reorder and ensure the terms are properly alphabetized.

a.

Replace the term “MVD” with “ADOT” in subsection (B)(4) to reflect organizational changes
made within the Department.

b.

Replace the term “fee or tax” with “payment” in subsection (B)(5) to more accurately classify
the data needed from the licensee.

c.

Add additional information from the contact person to subsection (B)(7) to insure the
Department has the appropriate information and method of being able to contact the licensee.

d.

Add the requirement of the signature of a person authorized to sign for the licensee as the
signature attests to the licensee’s declaration of the use of either ACH credit or debit to make
fuel tax payments to the Department.

R17-8-404

Replace the term “MVD” with “ADOT” in subsection (D)(1) to reflect organizational changes
made within the Department.

Article 5
R17-8-501

a.

“ServiceArizona Access Request and Agreement:” Remove this definition since it is not
referenced anywhere else in this Article.

b.

Reorder and ensure the terms are properly alphabetized.

c.

Amend the definitions of “Electronic Fuel Tax Program,” “Electronic Fuel Tax Report,” and
“licensee” to reference to the same definitions in R17-8-401 instead of repeating the
definitions which will allow for better consistency.

R17-8-502

Remove subsection (D) since the Department no longer allows for these licensees to submit a paper
form.

7.

Has the agency received written criticisms of the rules within the last five years?

Yes ___

No _X_

If yes, please fill out the table below:
Commenter

8.

Comment

Agency’s Response

Economic, small business, and consumer impact comparison:

The economic impact of the rules in Articles 4 and 5 has essentially remained the same as estimated in the original economic impact
statement prepared for the rules.
No additional costs have incurred as a result of these rules and costs imposed were minimal. In fiscal year 2018, there were 212
licensees (189 suppliers and 23 restricted distributors) required to file electronic fuel tax reports and pay by electronic funds
transfer. During that time, 19 new suppliers and 6 restricted distributors began. During fiscal year 2018, 2,561 fuel tax reports
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(2,310 original and 251 amended) were processed. The Department collected $787 million in revenue from motor fuel tax
collections for the past fiscal year. Since the adoption of these rules, there has been an increase in the number of licensees and
in the amount of fuel tax revenue collected. There has been a decrease in report errors with the electronic reporting due in
part to the 48 system edits being performed identifying errors that must be fixed by the licensee prior to the acceptance of the
electronic reports into the system. The Department has been able to save the time and money that would have been spent
correcting those errors.

Yes ___

No _X_

9.

Has the agency received any business competitiveness analyses of the rules?

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?

Please state what the previous course of action was and if the agency did not complete the action, please explain why not.
The Department proposed to make and submit rule changes to the Council within 18 months of the expiration of the rulemaking
moratorium, which has essentially been in continuance since then. The following indicated amendments were noncritical and
mainly technical and tended to be clarifying changes:
1.

R17-8-401, the Department proposes to amend the rule by replacing “MVD” with “ADOT” in “MVD account number”
and by clarifying “NACHA” with a little restructuring and rewording.

2.

R17-8-403, the Department proposes to amend the rule for better clarity and accuracy by replacing the term “MVD” with
“ADOT” in subsection (B)(4) and by removing “fee” as an applicable type in subsection (B)(5) since tax type is the more
accurate characteristic description of the type of payment being made.

3.

R17-8-404, the Department proposes to amend the rule to clarify the term “MVD” by replacing it with “ADOT” in
subsection (D)(1).

4.

R17-8-501, the Department proposes to amend the rule by removing “ServiceArizona Access Request and Agreement”
since it is not referenced anywhere else in the Article.

11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:

In rulemaking, the Department routinely adopts the least costly and least burdensome options for any process or procedure required of
the regulated public or industry. Licensees may have incurred minimal costs associated with programming and initial set up
of administrative procedures. For some the costs may have even been lower if they already had an electronic infrastructure in
place, especially if they were doing business with other states that also required electronic processing. For those that may
have had higher costs, the benefit of using an electronic system and the eventual reduced associated administrative costs
outweigh the one-time transition costs. Therefore, the Department has determined that the benefits of the rules in Articles 4
and 5 outweigh the costs of the rules and impose the least burden and costs to persons regulated by the rules, including
paperwork and other compliance costs necessary to achieve the underlying objectives.

12.

Are the rules more stringent than corresponding federal laws?

6

Yes ___

No _X_

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to exceed
the requirements of federal law(s)?
There are are no corresponding federal laws for the rules in Articles 4 and 5.

13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. §
41-1037 or explain why the agency believes an exception applies:

Both Articles were adopted prior to July 29, 2010.

14.

Proposed course of action
If possible, please identify a month and year by which the agency plans to complete the course of action.

The Department proposes to amend the rules in Articles 4 and 5 as identified in item 6. The Department plans to request a moratorium
exemption from the Governor’s Office, pursuant to Executive Order 2019-01, and file a Notice of Proposed Expedited
Rulemaking for Chapter 8, Articles 4 and 5, within 180 days of approval of this report and have the Notice of Final Expedited
Rulemaking filed for the Council’s January 2020 agenda.
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Title 17, Ch. 8

TITLE 17. TRASPORTATIO
CHAPTER 8. DEPARTMET OF TRASPORTATIO
FUEL TAXES
(Authority: A.R.S. §§ 28-366, 28-5602 et seq.)
“ACH credit” means an electronic funds transfer:
Generated by a licensee, and
Cleared through an ACH for deposit to the Department
account.

ARTICLE 1. RESERVED
ARTICLE 2. RESERVED
ARTICLE 3. RESERVED

“ACH debit” means an electronic transfer of funds from a licensee’s account:
Authorized by a licensee-signed authorization agreement,
Generated at a licensee’s instruction, and
Cleared through an ACH for deposit to the Department
account.

ARTICLE 4. ELECTROIC FUDS TRASFERS
Article 4, consisting of Sections R17-8-401 through R17-8405, made by final rulemaking at 15 A.A.R. 225, effective March 7,
2009 (Supp. 09-1).
Section
R17-8-401.
R17-8-402.
R17-8-403.
R17-8-404.
R17-8-405.

Definitions
Applicability
Electronic Funds Transfer Declaration
Procedures for Payment
Remedies

“Cash Concentration or Disbursement Plus,” or “CCD Plus,”
means the standardized data format approved by NACHA for
remitting tax payments electronically.
“Electronic Fuel Tax Program” means the Department program for the electronic filing of fuel tax reports and payment
of fuel taxes.

ARTICLE 5. ELECTROIC FUEL TAX REPORTIG
Article 5, consisting of Sections R17-8-501 through R17-8506, made by final rulemaking at 15 A.A.R. 278, effective March 7,
2009 (Supp. 09-1).
Section
R17-8-501.
R17-8-502.
R17-8-503.
R17-8-504.
R17-8-505.
R17-8-506.

“Electronic funds transfer” means a transmission of funds by
electronic means to order, instruct, or authorize a financial
institution to debit or credit an account pursuant to the Electronic Fuel Tax Program.

Definitions
Applicability; General Provisions
Method and Medium of Transmission
Data Elements and Format
Record Retention; Audit
Remedies and Waiver

“Financial institution” means a licensed bank, savings and
loan association, mutual savings bank or credit union.
“Licensee” means a person licensed under A.R.S. Title 28,
Chapter 16, Article 1.

ARTICLE 6. MOTOR FUEL REFUDS

“MVD account number” means a confidential number
assigned by the Department that identifies a licensee.

Article 6, consisting of Sections R17-8-601 through R17-8611, made by final rulemaking at 14 A.A.R. 399, effective March 8,
2008 (Supp. 08-1).

“NACHA” means NACHA - The Electronic Payments Association, which is a not-for-profit association that oversees the
Automated Clearing House network.

Section
R17-8-601.
R17-8-602.
R17-8-603.
R17-8-604.
R17-8-605.
R17-8-606.
R17-8-607.
R17-8-608.

“Payment information” means data the Department requires of
a licensee when making an electronic funds transfer.

R17-8-609.
R17-8-610.
R17-8-611.

Definitions and General Provisions
Exports
Use Fuel Vendors
Off-Highway
Idle Time
Tribal Government
Tribal Member
Transport of Forest Products; Healthy Forest Initiative
Motor Vehicle Fuel Used in Aircraft
Motor Fuel Losses Caused by Fire, Theft, Accident,
or Contamination
Bulk Purchase of Motor Fuel
ARTICLE 1. RESERVED
ARTICLE 2. RESERVED
ARTICLE 3. RESERVED

“State servicing bank” means the financial institution contracted to perform banking functions on behalf of the state.
Historical ote
New Section made by final rulemaking at 15 A.A.R. 225,
effective March 7, 2009 (Supp. 09-1).
R17-8-402. Applicability
A. A licensee authorized by the Department to file electronic fuel
tax reports under A.R.S. Title 28, Chapter 16, shall remit payments to the Department by electronic funds transfer as provided under A.R.S. §§ 28-374, 28-5930, and this Article.
B. Payments subject to this Article include any tax or fee associated with:
1. Filing original or amended tax reports,
2. Taxpayer billings associated with tax reports, or
3. Audit assessments associated with tax reports.

ARTICLE 4. ELECTROIC FUDS TRASFERS
R17-8-401. Definitions
In addition to the definitions provided under A.R.S. §§ 28-101 and
28-5601, the following terms apply to this Article:
“Automated Clearing House,” or “ACH,” means a central distribution and settlement point for the electronic clearing of
debits and credits between financial institutions.

March 31, 2009

Historical ote
New Section made by final rulemaking at 15 A.A.R. 225,
effective March 7, 2009 (Supp. 09-1).
R17-8-403. Electronic Funds Transfer Declaration
A. Prior to remitting an initial payment by electronic funds transfer, and within 30 days prior to any change in the method of
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payment transfer, a licensee shall file with the Department an
electronic funds transfer declaration.
The electronic funds transfer declaration shall be made on a
form approved by the Department and shall contain the following:
1. Licensee name,
2. Licensee Employer Identification Number (EIN),
3. Business address,
4. MVD account number,
5. Fee or tax type,
6. Either ACH credit or ACH debit payment method,
7. Name and phone number of contact person, and
8. Any other information required by the Director.

and containing such terms and conditions as established by the
Director from time to time.
“Electronic funds transfer” has the same meaning as provided
under R17-8-401.
“Electronic Fuel Tax Report” means the monthly fuel tax
report required under A.R.S. Title 28, Chapter 16, Article 1,
filed pursuant to the Electronic Fuel Tax Program.
“Fuel Tax Suite” means the secure web site provided by the
Department for filing fuel tax reports and accessing a licensee’s fuel tax account.
“Licensee” means a person licensed under A.R.S. Title 28,
Chapter 16, Article 1.

Historical ote
New Section made by final rulemaking at 15 A.A.R. 225,
effective March 7, 2009 (Supp. 09-1).
R17-8-404. Procedures for Payment
A. All electronic funds transfers shall be in compliance with the
NACHA Operating Rules.
B. A licensee may remit payments by either ACH credit or ACH
debit.
C. A licensee using the ACH credit method shall ensure that all
ACH credit transfers are in the CCD-Plus addenda format and
contain all information required by the Department and the licensee’s financial institution to process the transfer.
D. A licensee using the ACH debit method shall electronically
communicate the following payment information to the state
servicing bank:
1. MVD account number,
2. Payment amount, and
3. Any other information required by the Director.
Historical ote
New Section made by final rulemaking at 15 A.A.R. 225,
effective March 7, 2009 (Supp. 09-1).
R17-8-405. Remedies
A. Violations of this Article shall result in the assessment of
applicable penalties, interest, and late filing fees pursuant to
A.R.S. Title 28, Chapter 16.
B. Licensure shall be subject to cancellation by the Department
upon a licensee’s failure to comply with this Chapter and
A.R.S. Title 28, Chapter 16 or 25, for failing to file an electronic report as required under A.R.S. § 28-5930.
C. Remedies are cumulative. A cancellation of licensure under
this Chapter or A.R.S. Title 28, Chapters 16 and 25, shall not
terminate any reporting requirement or fee, tax, penalty or
interest obligation.
Historical ote
New Section made by final rulemaking at 15 A.A.R. 225,
effective March 7, 2009 (Supp. 09-1).

“Secure Access Gateway” means the Department’s secure network application that allows a remote user to connect to the
Fuel Tax Suite.
“ServiceArizona Access Request and Agreement” means the
contract documenting terms and conditions for access to the
Secure Access Gateway and Fuel Tax Suite established by the
Director from time to time.
Historical ote
New Section made by final rulemaking at 15 A.A.R. 278,
effective March 7, 2009 (Supp. 09-1).
R17-8-502. Applicability; General Provisions
A. For the purpose of administering the reporting requirements
under A.R.S. Title 28, Chapter 16, Articles 1 and 5, a licensee
shall participate in the Electronic Fuel Tax Reporting Program
as provided under this Article.
B. Each applicant and licensee shall apply for Department authorization to submit electronic fuel tax reports as required by the
Department.
C. Each applicant and licensee shall enter into an Electronic Fuel
Tax Reporting Agreement as a condition of licensure.
D. A licensee shall submit monthly fuel tax reports required
under A.R.S. Title 28, Chapter 16, Article 1, using paper forms
provided by the Department until authorized by the Department to file electronic fuel tax reports.
E. A licensee authorized by the Department to file electronic fuel
tax reports shall complete monthly fuel tax reports only by
means of the Electronic Fuel Tax Program and shall not submit
such reports in paper form.
F. A licensee authorized by the Department to file electronic fuel
tax reports shall submit fuel tax payments by electronic funds
transfer as provided under Article 4. The licensee shall ensure
that the fuel tax payments are deposited to the Department
account as prescribed under A.R.S. Title 28, Chapter 16, Articles 1 and 5.
Historical ote
New Section made by final rulemaking at 15 A.A.R. 278,
effective March 7, 2009 (Supp. 09-1).

ARTICLE 5. ELECTROIC FUEL TAX REPORTIG
R17-8-501. Definitions
In addition to the definitions provided under A.R.S. §§ 28-101 and
28-5601, the following terms apply to this Article:
“Applicant” means a person applying for licensure under
A.R.S. Title 28, Chapter 16, Article 1.
“Electronic Fuel Tax Program” means the Department program for the electronic filing of fuel tax reports and payment
of fuel taxes.

R17-8-503. Method and Medium of Transmission
A. A licensee shall submit electronic fuel tax reports to the
Department through the Fuel Tax Suite.
B. The filing deadline is 5:00 p.m. (Arizona Mountain Standard
Time) on the 27th day of each calendar month, or, if such day
is a Saturday, Sunday, or Arizona legal holiday, the next following business day.

“Electronic Fuel Tax Reporting Agreement” means the contract between the Department and each licensee pertaining to
filing electronic fuel tax reporting requirements in the form

Supp. 09-1
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Historical ote
New Section made by final rulemaking at 15 A.A.R. 278,
effective March 7, 2009 (Supp. 09-1).

March 31, 2009
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R17-8-504. Data Elements and Format
Electronic Fuel Tax Reports shall include the following:
1. Identification of the licensee,
2. Detailed load-by-load receipts information that establishes the amount of fuel received,
3. Detailed load-by-load disbursement information that
establishes the amount of fuel delivered,
4. Diesel differential information that establishes the basis
for the differential adjustment, and
5. Other information required by the Director.
Historical ote
New Section made by final rulemaking at 15 A.A.R. 278,
effective March 7, 2009 (Supp. 09-1).
R17-8-505. Record Retention; Audit
A. A licensee shall retain the following records as provided under
this Section:
1. A copy of each electronic fuel tax report,
2. A record of all transactions subject to the Electronic Fuel
Tax Program,
3. A record of all other electronic transmissions under the
Electronic Fuel Tax Program,
4. Back-up files adequate to recreate all electronic records,
and
5. All other records required under A.R.S. § 28-5619.
B. A licensee shall make available to the Department for inspection all hard copy records, electronic records, books, receipts,
disbursements, and accounts used in support of an electronic
report as prescribed under A.R.S. Title 28, Chapter 16. At the
time of inspection, the licensee shall provide the Department
with access to the electronic reporting method and medium in
effect at the time of all electronic transmissions sufficient for
the Department to effectively follow the audit trail.
C. A licensee shall retain the records specified under this Section
for a period of three years following the latter of the filing due
date or the actual filing date of an original or amended electronic fuel tax report. However, if notified by the Department
of an audit, the licensee shall retain the records referenced in
the Department’s notice through the date the Department finalizes the audit.
Historical ote
New Section made by final rulemaking at 15 A.A.R. 278,
effective March 7, 2009 (Supp. 09-1).
R17-8-506. Remedies and Waiver
A. Violations of this Article shall result in the assessment of
applicable penalties, interest, and late filing fees pursuant to
A.R.S. Title 28, Chapter 16, provided that, subject to statute,
the Department may waive and extend compliance deadlines
in order to advance the efficient administration of the Electronic Fuel Tax Program as it may, in its sole discretion, determine appropriate in particular cases.
B. Licensure shall be subject to cancellation by the Department
upon a licensee’s failure to comply with this Chapter and
A.R.S. Title 28, Chapter 16 or 25, for failing to file an electronic report as required under A.R.S. § 28-5930.
C. Remedies are cumulative. A cancellation of licensure under
this Chapter and A.R.S. Title 28, Chapters 16 and 25, shall not
terminate any reporting requirement or fee, tax, penalty or
interest obligation.
Historical ote
New Section made by final rulemaking at 15 A.A.R. 278,
effective March 7, 2009 (Supp. 09-1).

March 31, 2009
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ARTICLE 6. MOTOR FUEL REFUDS
R17-8-601. Definitions and General Provisions
A. Definitions. The following definitions apply to this Article
unless otherwise specified:
“Application” means a request for refund of motor fuel
taxes, made on a form provided by the Division.
“Authorized representative” means a person who has
authority to file an application on behalf of the Claimant,
as authorized by a notarized power of attorney.
“Card lock use fuel facility” has the same meaning as a
vendor as prescribed under A.R.S. § 28-5601(40), and
satisfies requirements under A.R.S. § 28-5605.
“Claimant” means the taxpayer or an authorized representative of the taxpayer, also referred to as applicant.
“Complete application” means an application that
includes supporting documentation and schedules,
Claimant signature, and provides all information required
on the application.
“Contaminated Fuel” means motor fuel under A.R.S. §
28-5601(18), which is accidentally tainted, and which is
unsalable for highway use.
“Declaration of Status” means a statement on a form provided by the Division that a light class or exempt use
class vehicle qualifies for use fuel tax differential under
A.R.S. § 28-5606(B)(2).
“Daily log” means notations made by a driver of a commercial motor vehicle which records a daily record of
duty status as specified under 49 CFR 395.5.
“Destination state” means a state in the United States,
other than the state of Arizona.
“Diversion” means delivery of motor fuel to a destination
state other than the intended destination as signified on a
carrier bill of lading.
“Exempt use class motor vehicle” means a vehicle
exempt from gross weight fees under A.R.S. § 28-5432.
“GPS” means a Global Positioning System of satellites
and receiving devices used to compute vehicle position
and time information.
“Highway” has the meaning prescribed under A.R.S. §
28-5601(11), and also includes a:
Port of entry,
Weigh station, or
Public rest area.
“Idle status” means a vehicle that is stationary, its engine
continues to operate, and it is located in Arizona, but offhighway.
“Light class motor vehicle” has the same meaning as prescribed under A.R.S. § 28-5601(17).
“Licensee” has the same meaning as prescribed under
A.R.S. § 28-5613.
“Mexican Pedimento” means an authorizing permit document issued by Mexico’s state-owned, nationalized petroleum company.
“Motor fuel” has the meaning prescribed under A.R.S. §
28-5601(18).
“Motor fuel tax” means any tax on motor fuel imposed
under A.R.S. Title 28, Chapter 16, Article 1.
“Notification date” means the date on a notice sent by the
Division.
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28-366 - Director; rules

28-366. Director; rules
The director shall adopt rules pursuant to title 41, chapter 6 as the director deems necessary for:
1. Collection of taxes and license fees.
2. Public safety and convenience.
3. Enforcement of the provisions of the laws the director administers or enforces.
4. The use of state highways and routes to prevent the abuse and unauthorized use of state highways and routes.

https://www.azleg.gov/ars/28/00366.htm
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28-374 - Fees and taxes; alternative payment methods; penalties

28-374. Fees and taxes; alternative payment methods; penalties
A. Subject to the limitations of sections 35-142 and 41-2544, the director may enter into agreements for the
purpose of accepting payment for fees and taxes imposed under this title by alternative payment methods,
including credit cards, debit cards and electronic funds transfers.
B. Before the revenues are transferred to the director as provided in sections 28-2005 and 28-6533, the collecting
officer shall deduct any fee charged or withheld by a company providing the alternative payment method under
an agreement with the director or the director may reimburse the collecting officer pursuant to an agreement.
C. For a tax year or reporting period that begins on or after January 1, 1998, the department may require by rule
that a person who owed twenty thousand dollars or more for the preceding tax year in taxes imposed by chapter
16, article 1 of this title pay taxes on or before the prescribed payment date in monies that are immediately
available to this state on the date of transfer as provided in subsection D of this section. The rule shall be
consistent with the cash management policies of the state treasurer.
D. A payment in monies that are immediately available shall be made by electronic funds transfer or any other
means that is required by the department, that is approved by the state treasurer and that ensures the availability
of the monies to this state on the date of payment.
E. A person who pays taxes as prescribed in subsection C of this section shall furnish to the department evidence
as prescribed by the department that shows that payment was remitted on or before the prescribed payment date.
F. A person who fails to make a timely payment in monies that are immediately available is subject to penalties
as prescribed in chapter 16 of this title.

https://www.azleg.gov/ars/28/00374.htm
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28-5618 - Report requirements

28-5618. Report requirements
A. On or before the twenty-seventh day of each month, a supplier shall file with the director a true and verified
statement in a form prescribed by the director showing:
1. The total number of gallons of motor vehicle fuel or aviation fuel, blended, imported, exported or acquired
during the preceding calendar month.
2. The number of gallons of motor vehicle fuel or aviation fuel sold or otherwise disposed of by the supplier for
use in each of the several counties of this state.
3. The total number of gallons of motor vehicle fuel that is included in this subsection and that is intended for
use in aircraft.
4. Other information the director requires.
B. In addition to making the statement required in subsection A and if the supplier received an interstate
shipment of motor vehicle fuel during the preceding month, the supplier shall report on or before the twentyseventh day of each month to the director in a form prescribed by the director:
1. The quantity and particular description of the fuel received by interstate shipment and delivered intercounty.
2. The name of the consignor and consignee.
3. The date shipped.
4. The date received.
5. How it was shipped.
6. Other information the director requires.
C. A supplier may amend a report filed pursuant to this section within three years after the date the original tax
report was filed unless the report for the period is final due to an audit.
D. If an amended report results in a reduction in taxes paid, the department shall credit the licensee's account
unless the licensee files a written request for a refund.

https://www.azleg.gov/ars/28/05618.htm
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28-5619 - Records required; violation; classification

28-5619. Records required; violation; classification
A. Suppliers and restricted distributors shall maintain and keep records of motor vehicle fuel or aviation fuel
received, acquired, used, sold and delivered in this state by the supplier or restricted distributor, the amount of
tax paid as part of the purchase price, invoices, bills of lading and other pertinent records and papers required by
the director for the reasonable administration of this article at least until the later of the following:
1. Three years after a report is required to be filed pursuant to this article.
2. Three years after a report is filed.
B. Any person, other than a restricted distributor, purchasing motor vehicle fuel taxable under this article or
aviation fuel taxable under section 28-8344 from a supplier for the purpose of resale shall maintain and keep for
one year a record of motor vehicle fuel or aviation fuel received, the amount of tax paid to the supplier as part of
the purchase price, delivery tickets, invoices, bills of lading and other records the director requires.
C. Each distributor and vendor shall maintain and keep for three years the following:
1. Records of use fuel received, sold or delivered in this state by the distributor or vendor.
2. Invoices, bills of lading and other pertinent records and papers required by the director for the reasonable
administration of this article.
D. The director may require distributors to file information as to sales or deliveries to vendors or users of use
fuel at the times and in the form as the director requires.
E. A person who violates this section is guilty of a class 1 misdemeanor.

https://www.azleg.gov/ars/28/05619.htm
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28-5620 - Records and equipment inspections; hearings; use restrictions; violation; costs

28-5620. Records and equipment inspections; hearings; use restrictions; violation; costs
A. The director or a deputy, employee or agent authorized by the director may examine during usual business
hours records, books, papers, storage tanks and any other equipment of a person pertaining to motor fuel
imported, received, sold, shipped, delivered or used to either:
1. Verify the truth and accuracy of a statement, report, return or claim.
2. Ascertain whether the tax imposed by this article or section 28-8344 has been paid.
3. Determine the financial responsibility of the supplier for the payment of the taxes imposed by this article or
section 28-8344.
4. Determine the validity of a refund.
B. In the enforcement of this article, the director may hold hearings, take testimony of persons, issue subpoenas
for the purpose of taking testimony, compel attendance of witnesses and conduct investigations the director
deems necessary.
C. The director may prescribe forms for required reports or claims for refund or forms of record to be used by
suppliers, distributors, restricted distributors, vendors or refund claimants.
D. Records required by this article may be maintained in this state. If the records are maintained outside this
state and on request of the director, the records shall be made available at a location in this state designated by
the director. If the records are maintained outside this state and will not be made available at the location
designated by the director, the director may require the person to whom a records request has been made to pay
in advance costs reimbursable for subsistence and travel expenses for the director or an agent of the director to
conduct the examination of the records.

https://www.azleg.gov/ars/28/05620.htm
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28-5625 - Restricted distributor licenses; reports; violation; classification

28-5625. Restricted distributor licenses; reports; violation; classification
A. A person shall obtain a license and report pursuant to subsection D of this section as a restricted distributor of
motor vehicle fuel from the director if all of the following apply:
1. The person transports for sale motor vehicle fuel to another county from the county that was originally
reported by the supplier.
2. The person purchases or otherwise acquires motor vehicle fuel in tank car or cargo lots.
3. The person sells the motor vehicle fuel for delivery in this state or export from this state.
4. The person is not required by this article to be licensed as a supplier.
B. To obtain a restricted distributor license, a person shall file with the director an application that contains the
following:
1. The name under which the person is transacting business in this state.
2. The address of the person's principal office or place of business in this state.
3. The name and address of the owner, the names and addresses of the partners if the restricted distributor is a
partnership or the names and addresses of the principal officer if the restricted distributor is a corporation or
association.
4. Other information the director requires.
C. If the application is in proper form and is accepted for filing, the director shall issue to the applicant a license
to transact business as a restricted distributor in this state subject to cancellation as provided by law.
D. A restricted distributor shall report on or before the twenty-seventh day of each month to the director in a
form prescribed by the director:
1. The quantity of motor vehicle fuel acquired during the preceding calendar month.
2. The disposition of the motor vehicle fuel for use in each of the several counties.
3. The name of the consignor and consignee.
4. The date shipped.
5. The date received.
6. How it was shipped.
7. Other information the director requires.
E. A restricted distributor may amend a report filed pursuant to this section within three years after the date the
original tax report was filed unless the report for the period is final due to an audit.
F. If a restricted distributor files a false report or fails, refuses or neglects to file a report pursuant to subsection
D of this section, the director may cancel the restricted distributor's license and notify the restricted distributor of
the cancellation by regular mail at the last known address of the restricted distributor appearing in the
department's records.

https://www.azleg.gov/ars/28/05625.htm
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28-5625 - Restricted distributor licenses; reports; violation; classification

G. If a restricted distributor ceases to engage in business as a restricted distributor in this state by reason of
discontinuance, sale or transfer of the business, the restricted distributor shall notify the director in writing at
least ten days before the discontinuance, sale or transfer takes effect. If the restricted distributor sells or transfers
the business, the restricted distributor shall include the name and address of the purchaser or transferee in the
notice to the director.
H. A person who is required to be licensed as a restricted distributor of motor vehicle fuel pursuant to this
section and who fails to obtain a license is guilty of a class 1 misdemeanor.

https://www.azleg.gov/ars/28/05625.htm
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28-5930 - Electronic report filing; rules; payment availability

28-5930. Electronic report filing; rules; payment availability
A. The director may require by rule that persons who are required to file reports pursuant to this chapter file
those reports by electronic means.
B. The rules shall include at least the following:
1. Data elements.
2. The format for the data elements.
3. The method and medium of transmission.
4. Provisions for waiver.
C. All monies that accompany electronic reports shall be immediately available to this state on the date of
transfer as provided in section 28-374.

https://www.azleg.gov/ars/28/05930.htm
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Title 17, Chapter 2, Article 1, General Provisions; Article 2, Grand Canyon National Park Airport Operation and Management

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: May 7, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

April 4, 2019

SUBJECT:

ARIZONA DEPARTMENT OF TRANSPORTATION (ADOT)
Title 17, Chapter 2, Article 1, General Provisions; Article 2, Grand Canyon National Park
Airport - Operation and Management

______________________________________________________________________________
This five year review report (5YRR) from the Arizona Department of Transportation
(Department) relates to all of the rules in Title 17, Chapter 2, Article 1, General Provisions and
Article 2, Grand Canyon National Park Airport - Operation and Management.
In its previous 5YRR, the Department anticipated submitting proposed rule changes to
GRRC for Table 1 which informs users and tenants of Grand Canyon National Park Airport
(GCNPA) and its facilities about the fees and charges that will be imposed on tenants and users
of the airport that support operation of the airport and make the airport self-sustaining. The
Department anticipated submitting the proposed rule changes to Table 1 by February 2016.
However, the Department did not receive approval from the Governor’s Office for an exemption
from the rulemaking moratorium to initiate rulemaking and was unable to complete the proposed
course of action.
Proposed Action
If the Department receives approval from the Governor’s Office for an exemption from
the rulemaking moratorium, the Department anticipates filing rule changes to the GCNPA rules,
described in more detail below, with GRRC by December 2020.

1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The economic impact of these rules has remained the same as estimated in the economic
impact statement from 2011. The Grand Canyon National Park Airport (GCNPA) is the state’s
third busiest commercial service airport servicing 100,000 flights and 300,000 passengers
annually. GCNPA was established as a self-supporting entity through the use of rates, fees, and
lease charges designed to support airport operations. GCNPA relies on the established airport
fees and charges, limited grant funding from the state Aviation Fund, and federal aviation funds
for specific projects to fund all airport operations. The Department worked extensively with the
tenants and leaseholders of GCNPA to develop reasonable fee changes that tenants, leaseholders,
and consumers could absorb without significant impact.
Stakeholders include the Department, tenants and users of the GCNPA, business owners
in the community surrounding GCNPA, Grand Canyon National Park, the National Park Service,
and the state.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Department must comply with numerous federal grant assurance and regulatory
requirements to obtain federal aviation funds. These federal aviation grants funds require Grand
Canyon National Park Airport to be self-supporting as possible. Failure to comply with these
requirements would result in a loss of airport funding.
The Department imposed airport fees and charges at the lowest costs feasible to continue
to maintain the financial viability of the airport. The Department has determined that the rules
impose the least burden and cost to persons regulated by the rules, including paperwork and
other compliance costs necessary to achieve the underlying objective.
4.

Has the agency received any written criticisms of the rules over the last five years?
The Department has not received any written criticisms of the rules in the past five years.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

While the Department states that the rules are generally clear, concise, and
understandable, the Department indicates in Item 6 of its report that numerous changes,
including grammatical and punctuation changes, will increase the clarity, conciseness, and
understandability of the rules.

The Department indicates that the rules are consistent with other rules and statutes.
Furthermore, the Department indicates that the rules are generally effective in achieving
their objective, but recommends several changes related to the content of Table 1 as described in
Item 3 of their report to increase the effectiveness of the rules.
6.

Has the agency analyzed the current enforcement status of the rules?
The Department indicates that the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. There is no corresponding federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?

R17-2-202, R17-2-203, R17-2-204, and R17-2-205 related to permits or licenses were
last amended with an effective date of January 6, 2007. Therefore, the general permit provisions
in A.R.S. § 41-1037 are inapplicable.
9.

Conclusion

These rules are enforced as written and are mostly clear, concise, understandable, and
effective. As indicated above, and in the report, the Department has identified a number of
issues with the current rules which could make them more clear, concise, understandable, and
effective. The Department intends to conduct a rulemaking to address these issues by December
2020 if they receive an exemption from the rulemaking moratorium. Council staff recommends
approval of this report.

4/17/2019

28-366 - Director; rules

28-366. Director; rules
The director shall adopt rules pursuant to title 41, chapter 6 as the director deems necessary for:
1. Collection of taxes and license fees.
2. Public safety and convenience.
3. Enforcement of the provisions of the laws the director administers or enforces.
4. The use of state highways and routes to prevent the abuse and unauthorized use of state highways and routes.

https://www.azleg.gov/ars/28/00366.htm
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4/17/2019

28-8204 - State owned airports; fees

28-8204. State owned airports; fees
The director may establish fees for use of state owned airports and appurtenant facilities, including the
following:
1. Landing and takeoff for commercial aircraft.
2. Aircraft tiedown.
3. Vehicle parking.
4. Equipment use.
5. Aircraft servicing.
6. Facility use.
7. Damages to equipment or facilities.
8. Janitorial or custodial services.
9. Terminal and land space rental.
10. Commission on sales at the airport.
11. Ground transportation use of the airport facility in serving passengers who are arriving or departing.
12. Use of advertising space.
13. Fuel flowage, storage, transportation and handling.

https://www.azleg.gov/ars/28/08204.htm
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28-8242 - Powers and duties

28-8242. Powers and duties
A. The department:
1. Shall cooperate with all state, local and federal organizations to encourage and advance the safe and orderly
development of aviation in this state.
2. May:
(a) Assemble and distribute to the public information relating to aviation, landing fields, navigational aids and
other matters pertaining to aviation.
(b) Accept, in the name of this state, federal monies made available for the advancement of aviation.
(c) Represent this state on issues of routing structures and rate schedules concerning commercial airline traffic.
(d) Accept and receive federal and other public or private monies for the acquisition, construction, enlargement,
improvement, maintenance, equipment or operation of airports and other air navigation facilities and sites for air
navigation facilities or for any other purpose authorized by this section. The department shall deposit, pursuant
to sections 35-146 and 35-147, these monies in the state aviation fund.
(e) Facilitate the development of a regional airport.
(f) Loan monies from the state aviation fund to an airport authority that enters into an agreement with the United
States for an airport development project if the airport authority designates in its agreement with the United
States that payment of federal participating monies shall be made to the department acting as the agent of the
airport authority and enters into an agreement with the department appointing the department as agent of the
airport authority to receive all federal participating monies. The department shall deposit, pursuant to sections
35-146 and 35-147, all monies received pursuant to this subdivision in the state aviation fund. For the purposes
of this subdivision, "airport authority" means the governing body of a public airport operating pursuant to
sections 28-8423 and 28-8424 or a joint powers airport authority.
B. Notwithstanding section 38-623, the director may authorize personnel of the department to use rental aircraft
in the performance of their duties at the prevailing hourly rate. The rental fee is a charge against monies
appropriated for in-state and out-of-state travel.
C. The director shall:
1. Contract for the operation of state owned airports.
2. In conjunction with local authorities, plan, build and develop airports, airport terminals and other related
navigational facilities.
3. Operate and maintain the Grand Canyon national park airport located in the Kaibab national forest, Coconino
county.
4. Provide on the department's website information on resources for operating a model aircraft, including safety
guidelines established by a nationwide aeronautics community-based organization.
5. Provide on the department's website pictures that show examples of critical facilities, as defined in section 133729, to provide unmanned aircraft operators with information on what is considered a critical facility. A
picture or any written description on the website may not identify the owner or operator of the critical facility or
the location of the critical facility.

https://www.azleg.gov/ars/28/08242.htm
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28-8419 - Airport rules, fees and charges; limitation

28-8419. Airport rules, fees and charges; limitation
A. The department, in the operation and maintenance of the Grand Canyon national park airport, and the
governing body of a city or town or the board of supervisors of a county may adopt rules and establish fees or
charges for use of airport facilities.
B. The governing body of a city or town or the board of supervisors of a county may authorize an officer, board
or body of the city, town or county to adopt rules and establish fees and charges, subject to approval by the
governing body before the fees and charges are effective.
C. This section does not:
1. Authorize the governing body of a city or town or the board of supervisors of a county to restrict or limit the
length or width of an airstrip or runway used for the landing and takeoff of aircraft, and any such restriction or
limitation is void.
2. Affect the zoning authority of counties, cities or towns pursuant to other provisions of law.

https://www.azleg.gov/ars/28/08419.htm
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GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: May 7, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

April 4, 2019

SUBJECT:

ARIZONA STATE BOARD OF PHARMACY
Title 4, Chapter 23, Article 11, Pharmacy Technicians

______________________________________________________________________________
This five year review report (5YRR) from the Arizona State Board of Pharmacy (Board)
relates to all rules in Title 4, Chapter 23, Article 11 related to regulation of pharmacy technicians
and pharmacy technician trainees, both of whom are required by statute to be licensed by the
Board.
In its previous 5YRR for these rules approved by this Council on October 7, 2014, the
Board indicated it would amend R4-23-1105 to require the training record of a pharmacy
technician be forwarded when the pharmacy technician leaves training at one pharmacy and
resumes training at another pharmacy. The proposed amendment was made in a rulemaking that
was approved by this Council on April 2, 2019.
Proposed Action
While the Board has identified several minor issues with the rules which are outlined in
more detail below, the Board proposes no rulemaking. The Board believes the minor issues do
not interfere with the understandability of the rules or the Board’s ability to enforce them and the
cost of a rulemaking to correct the issues is not warranted. The Board indicates that it will
correct the issues when it becomes necessary to amend the rules for a substantive reason.
1.

Has the agency analyzed whether the rules are authorized by statute?

Yes. The Board cites to both general and specific statutory authority for these rules.
2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The Board has determined that the economic impact of Article 11 does not differ
significantly from what was originally determined by the economic impact statement.
The stakeholders include the Board, pharmacies, pharmacists, pharmacy technicians, and
the general public.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Board has determined that the rules under review provide the least intrusive and least
costly method of achieving the regulatory objective. The Board identified several nonsubstantive
issues in the rules. The Board indicates that these nonsubstantive issues are not sufficiently
significant to warrant an independent rulemaking; however, the Board indicates that these issues
will be part of any future substantive rulemaking.
4.

Has the agency received any written criticisms of the rules over the last five years?

The Board did not receive any written criticisms in the last five years regarding any of the
reviewed rules.
5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

Yes. The Board concluded that the rules are generally clear, concise, and understandable.
However, it identified the following minor issues:
● R4-23-1101(B): Duplicates statute;
● R4-23-1102(A): Duplicates statute and R4-23-1101(B)(2);
● R4-23-1102(B)(1)(b) and (D)(1) and (3) and R4-23-1103(B)(1)(b) and (D)(3)
contain incorrect cross-references to R4-23-205;
● R4-23-1104.01(B)(1) and (C)(2) and (3) omit hyphens in the phrase
“pharmacist-in-charge”;
● R4-23-1106(A) contains an incorrect cross-reference.
Except as specified above, the Board indicates that the rules are consistent with other
rules and statutes.
The Board indicates that the rules are generally effective in achieving their objective.

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Board indicates that the rules are enforced without difficulty.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. There is no corresponding federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?

Yes. The rules of Article 11 related to licenses issued to pharmacy technicians and
pharmacy technician trainees were amended by rulemaking after July 29, 2010. These licenses
are issued to qualified individuals to conduct activities that are substantially similar in nature and
therefore qualify as “general permits” pursuant to A.R.S. § 41-1001. Therefore, the Board is in
compliance with A.R.S. § 41-1037.
9.

Conclusion

As indicated above, the rules are mostly clear, concise, understandable, and effective
other than minor issues. The Board enforces the rules as written. The Board proposes to take no
action until such time as the rules are to be amended for a substantive reason. Council staff
recommends approval of this report.

ARIZONA BOARD OF
PHARMACY
Five-year-review Report: A.A.C. Title 4, Chapter 23, Article 11
March 2019
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Five-year-review Report
A.A.C. Title 4. Professions and Occupations
Chapter 23. Arizona Board of Pharmacy
INTRODUCTION
The Arizona Board of Pharmacy protects the health, safety, and welfare of Arizona citizens by
regulating the practice of pharmacy and the distribution, sale, and storage of prescription
medications and devices and non-prescription medications.

The rules in Article 11 deal with regulation of pharmacy technicians and pharmacy technician
trainees, both of whom are required by statute to be licensed by the Board.
Statute that generally authorizes the agency to make rules:

A.R.S. § 32-1904(A)(1) and (B)

1. Specific statute authorizing the rule:
R4-23-1101. Licensure and Eligibility: A.R.S. §§ 32-1923.01 and 32-1925
R4-23-1102. Pharmacy Technician Licensure: A.R.S. §§ 32-1923.01 and 32-1925
R4-23-1103. Pharmacy Technician Trainee Licensure: A.R.S. § 32-1923.01
R4-23-1104. Pharmacy Technicians and Pharmacy Technician Trainees: A.R.S. § 32-1961
R4-23-1104.01. Technology-assisted verification of Product: A.R.S. § 32-1961
R4-23-1105. Pharmacy Technician Trainee Training Program, Pharmacy Technician Drug
Compounding Training Program, and Alternative Pharmacy Technician Training: A.R.S. §
32-1923.01
R4-23-1106. Continuing Education Requirements: A.R.S. § 32-1925(H)
2. Objective of the rule including the purpose for the existence of the rule:
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R4-23-1101. Licensure and Eligibility: The objective of the rule is to specify a license is required
to work as a pharmacy technician or pharmacy technician trainee, the qualifications for
licensure, and procedures for reinstating a delinquent pharmacy technician license.

R4-23-1102. Pharmacy Technician Licensure: The objective of the rule is to specify
qualifications for licensure as a pharmacy technician, application procedures, license renewal
requirements, time frames for Board action on an application, and verification of licensure
requirement.

R4-23-1103. Pharmacy Technician Trainee Licensure: The objective of the rule is to specify
qualifications for licensure as a pharmacy technician trainee, application procedures,
procedures for re-application, time frames for Board action on an application, and
verification of licensure requirement.

R4-23-1104. Pharmacy Technicians and Pharmacy Technician Trainees: The objective of the
rule is to specify tasks that may and may not be performed by a pharmacy technician or
pharmacy technician trainee and require policies and procedures be developed and
implemented regarding the pharmacy technician and pharmacy technician trainee tasks.

R4-23-1104.01. Technology-assisted Verification of Product: The objective of the rule is to
establish requirements for a retail, institutional, or limited-service pharmacy to implement a
technology-assisted verification of product program for licensed pharmacy technicians.

R4-23-1105. Pharmacy Technician Trainee Training Program, Pharmacy Technician Drug
Compounding Training Program, and Alternative Pharmacy Technician Training: The
objective of the rule is to establish requirements for training programs for pharmacy
technicians and pharmacy technician trainees.
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R4-23-1106. Continuing Education Requirements: The objective of the rule is to establish
standards for pharmacy technician continuing education acceptable to the Board for meeting
the statutory requirement.

3. Effectiveness of the rule in achieving the objective including a summary of any available
data supporting the conclusion:
The Board concluded the rules are generally effective in achieving their objectives because it
is able to license and regulate pharmacy technicians and pharmacy technician trainees
without incident.
4. Consistency of the rule with state and federal statutes and other rules made by the agency,
and a listing of the statutes or rules used in determining the consistency:
Except as specified in item 6, the Board determined the rules are consistent with state law
(A.R.S. Title 32, Chapter 18) and other rules made by the Board. There are no federal laws
specific to the subject matter of the rules.
5. Agency enforcement policy including whether the rule is currently being enforced and, if so,
whether there are any problems with enforcement:
The Board enforces the rules without difficulty.
6. Clarity, conciseness, and understandability of the rule:
The Board concluded the rules are generally clear, concise, and understandable. However, it
identified the following minor issues:
R4-23-1101(B) duplicates statute;
R4-23-1102(A) duplicates statute and R4-23-1101(B)(2);
R4-23-1102(B)(1)(b) and (D)(1) and (3) and R4-23-1103(B)(1)(b) and (D)(3) contain incorrect
cross references to R4-23-205;
R4-23-1104.01(B)(1) and (C)(2) and (3) omit hyphens in the phrase “pharmacist-in-charge”;
R4-23-1106(A) contains an incorrect cross reference.
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7.

Summary of written criticisms of the rule received by the agency with the past five years,
including letters, memoranda, reports, written analyses submitted to the agency questioning
whether the rule is based on valid scientific or reliable principles or methods, and, written
allegations made in litigation or administrative proceedings in which the agency was a party
that the rule is discriminatory, unfair, unclear, inconsistent with statute or beyond the
authority of the agency to enact, and the result of the litigation of administrative proceedings:
No written criticisms were received in the last five years regarding any of the reviewed rules.

8. A comparison of the estimated economic, small business, and consumer impact of the rule
with the economic, small business, and consumer impact statement prepared on the last
making of the rule or, if no economic, small business, and consumer impact statement was
prepared on the last making of the rule, an assessment of the actual economic, small business,
and consumer impact of the rule:
In the 5YRR of Article 11 approved by Council on October 7, 2014, the Board indicated the
economic impact of the rules was consistent with that projected when the rules were made.
The Board has received no information causing it to change that conclusion and no appeal of
an economic impact statement has been filed under A.R.S. § 41-1056.01.

Since October 7, 2014, the Board has amended R4-23-1104 and made R4-23-1104.01. In the
economic impact statement prepared with the rulemaking, the Board projected that enabling
a licensed pharmacy technician to perform routine technology-assisted verification of product
would remove a regulatory burden and benefit patients by providing additional time in which
a pharmacist is able to perform tasks requiring the pharmacist’s skills. The Board projected
there would be cost savings for pharmacy permittees that voluntarily chose to allow
pharmacy technicians to perform technology-assisted verification of product although there
might be a one-time cost to obtain the necessary equipment. It was projected there would be
no cost from the rulemaking for consumers of pharmacy services. The Board believes this
projection was accurate. There are currently 11,488 licensed pharmacy technicians. The
Board estimates 35 pharmacy permittees have implemented a technology-assisted
verification of product program in which a licensed pharmacy technician performs the final
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product verification. The Board estimates 50 pharmacy technicians have become verification
technicians as defined in R4-23-1104.01.
9. Any analysis submitted to the agency by another person regarding the rule's impact on this
state's business competitiveness as compared to the competitiveness of businesses in other
states:
No analysis has been submitted.
10. How the agency completed the course of action indicated in the agency’s previous 5YRR:
In the 5YRR of Article 11 approved by Council on October 7, 2014, the Board indicated it
would amend R4-23-1105 to require the training record of a pharmacy technician be
forwarded when the pharmacy technician leaves training at one pharmacy and resumes
training at another pharmacy. This amendment is made in a rulemaking the Board believes
will be on Council’s April 2, 2019, agenda (See 25 A.A.R. 19, January 4, 2019).
11. A determination after analysis that the probable benefits of the rule outweigh within this state
the probable costs of the rule and the rule imposes the least burden and costs to persons
regulated by the rule, including paperwork and other compliance costs necessary to achieve
the underlying regulatory objective:
The Board believes the probably benefits of the rules, which include complying with statute
and protecting public health and safety, outweigh the probable costs and impose the least
burden and costs possible on those regulated by the rules. The rules impose minimal
economic cost on applicants and licensees who are regulated by the rules. The rules require
applicants to submit an application form and certain documents but these are necessary to
comply with statutory requirements. To comply with statute, the rules require a pharmacy
technician renew the license biennially and participate in continuing education. To protect
the public, the rules require a pharmacy permittee develop, implement, review, and revise
policies and procedures regarding tasks appropriate for a pharmacy technician and pharmacy
technician trainee. To protect the public, pharmacy permittees voluntarily choosing to
implement a technology-assisted verification of product program are required to develop a
written description of the program, ensure appropriate training is provided, and supervise the
work of a pharmacy technician engaged in technology-assisted verification of product.
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12. A determination after analysis that the rule is not more stringent than a corresponding federal
law unless there is statutory authority to exceed the requirements of that federal law:
There is no federal law directly applicable to any of the reviewed rules.

13. For a rule made after July 29, 2010, that require issuance of a regulatory permit, license, or
agency authorization, whether the rule complies with A.R.S. § 41-1037:
The licenses issued to pharmacy technicians and pharmacy technician trainees comply with
A.R.S. § 41-1037 because they are issued to qualified individuals to conduct activities that
are substantially similar in nature.
14. Course of action the agency proposes to take regarding each rule, including the month and
year in which the agency anticipates submitting the rules to the Council if the agency
determines it is necessary to amend or repeal an existing rule or to make a new rule. If no
issues are identified for a rule in the report, the agency may indicate that no action is
necessary for the rule:
The Board proposes no rulemaking. The Board believes the minor issues identified in item 6
do not interfere with the understandability of the rules or the Board’s ability to enforce them.
The cost of a rulemaking to correct the issues is not warranted. The Board will correct the
issues when it becomes necessary to amend the rules for a substantive reason.
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT1
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 23. BOARD OF PHARMACY
1. Identification of the rulemaking:
This rulemaking will create efficiencies in a pharmacy by enabling a licensed pharmacy
technician, who has completed the training specified under R4-23-1104.01(D) and works
under the supervision of a pharmacist, to use technology to verify the accuracy of
medications prepared for dispensing. Current law requires a pharmacist or graduate or
pharmacy intern to perform product verification. The technology required to verify the
accuracy of medications prepared for dispensing exists and is simple to use. It involves
scanning a bar code and visually comparing the prepared medication with the result on a
computer screen. Under R4-23-402(A)(12), even if technology is used by a licensed
pharmacy technician to perform product verification, a pharmacist or graduate or pharmacy
intern is required to perform a final accuracy check of a prescription label.
By enabling a licensed pharmacy technician to perform routine technology-assisted verification
of product, this rulemaking will remove a regulatory burden and will benefit patients by
providing additional time in which the pharmacist is able to perform tasks such as patient
counseling that require the pharmacist’s skills.
a. The conduct and its frequency of occurrence that the rule is designed to change:
A licensed pharmacist of graduate or pharmacy intern is required to verify that a
medication prepared for dispensing is the medication prescribed. There is technology
that, when combined with a visual comparison, can perform the verification.
Allowing a licensed pharmacy technician who has completed special training in
performing technology-assisted verification and is working under the supervision of a
pharmacist to perform this verification reduces a regulatory burden on pharmacy
permittees and increases efficiencies in a pharmacy.
b. The harm resulting from the conduct the rule is designed to change and the likelihood
it will continue to occur if the rule is not changed:

1

If adequate data are not reasonably available, the agency shall explain the limitations of the data, the
methods used in an attempt to obtain the data, and characterize the probable impacts in qualitative terms.
(A.R.S. § 41-1055(C)).
1

Failure to allow pharmacy permittees to use existing technology to increase
efficiencies is unduly burdensome. This rulemaking will remove that burden.
c. The estimated change in frequency of the targeted conduct expected from the rule
change:
The rulemaking will remove an unnecessary burden for pharmacy permittees.
2. A brief summary of the information included in the economic, small business, and consumer
impact statement:
The Board expects the economic impact will be positive for pharmacy permittees and
pharmacy technicians. There will be cost savings for pharmacy permittees able to have
pharmacy technicians perform technology-assisted verification of product. There may be a
voluntary cost for pharmacy permittees to obtain equipment necessary to perform
technology-assisted verification. Pharmacy technicians will benefit from the opportunity to
expand their role. The rulemaking will have little or no economic impact on consumers.
3. The person to contact to submit or request additional data on the information included in the
economic, small business, and consumer impact statement:
Name: Kamlesh Gandhi
Address:

1616 W Adams Street, Suite 120
Phoenix, AZ 85007

Telephone: (602) 771-2740
Fax:

(602) 771-2749

E-mail: kgandhi@azpharmacy.gov
Web site:
4.

www.azpharmacy.gov

Persons who will be directly affected by, bear the costs of, or directly benefit from the
rulemaking:
Permittees of retail, institutional, or limited-service pharmacies, pharmacy technicians, and
the Board will be directly affected by, bear the costs of, and directly benefit from the
rulemaking.
There are currently 1,307 pharmacy permittees in Arizona. Of these, 952 are retail permittees,
125 are institutional permittees, and 58 are limited-service permittees. There are currently
11,260 licensed (certified) pharmacy technicians in Arizona. Implementing a
technology-assisted verification program is voluntary on the part of a pharmacy permittee.
The Board estimates 20 percent of pharmacy permittees will opt to implement the program.
2

Pharmacy permittees that implement a technology-assisted verification program may need to
upgrade existing computer equipment and install scanning equipment near the point at which
medications are prepared. The cost of this may reach $2,000. This cost will be offset by
increased efficiencies and freeing the pharmacist to engage in activities requiring the skills of
a pharmacist such as patient counseling, providing immunizations, managing medication
therapy, and providing other clinical services. Becoming trained to perform
technology-assisted verification will result in greater skills for a licensed pharmacy technician
and may result in increased pay.
The Board incurred the cost of completing this rulemaking and will incur the cost of
implementing and enforcing it. It will benefit from removing an unduly burdensome rule
provision. Five other states currently allow technology-assisted verification of medication.
5. Cost-benefit analysis:
a. Costs and benefits to state agencies directly affected by the rulemaking including the
number of new full-time employees at the implementing agency required to
implement and enforce the proposed rule:
The Board is the only state agency directly affected by the rulemaking. Its cost and benefits are
described above.
b. Costs and benefits to political subdivisions directly affected by the rulemaking:
Political subdivisions are not directly affected by the rulemaking.
c. Costs and benefits to businesses directly affected by the rulemaking:
Pharmacy permittees are businesses directly affected by the rulemaking. Their costs and benefits,
if they voluntarily choose to implement a technology-assisted verification program,
are described above.
6. Impact on private and public employment:
The Board believes the rulemaking will have no impact on private or public employment.
7. Impact on small businesses2:
a. Identification of the small business subject to the rulemaking:
Some pharmacy permittees are small businesses. No business is subject to this rulemaking.
Implementing a technology-assisted verification program is an option a pharmacy
permittee voluntarily chooses after assessing costs and benefits.
b. Administrative and other costs required for compliance with the rulemaking:
2

Small business has the meaning specified in A.R.S. § 41-1001(21).
3

A pharmacy permittee that chooses to implement a technology-assisted verification program will
incur the cost of preparing a written description of the program, obtaining training for
the licensed pharmacy technician who will operate the technology-assisted
verification program, ensuring supervision of the licensed pharmacy technician and
performing biannual evaluations of competency, and maintaining certain records
regarding the licensed pharmacy technician.
c. Description of methods that may be used to reduce the impact on small businesses:
The minimal compliance costs described above are necessary to protect public health and safety
and are voluntarily assumed by a business that calculates the costs and benefits for
itself. No other methods can be used to reduce the impact on small businesses while
maintaining protection for public health and safety.
8. Cost and benefit to private persons and consumers who are directly affected by the
rulemaking:
No private persons or consumers are directly affected by the rulemaking.
9. Probable effects on state revenues:
There will be no direct effect on state revenues.
10. Less intrusive or less costly alternative methods considered:
The Board was unable to identify a less intrusive or less costly method. This is a voluntary
program. Each pharmacy permittee will assess costs and benefits for itself.
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ARTICLE 11. PHARMACY TECHNICIANS
Article 11, consisting of R4-23-1101 through R4-23-1105, made by final rulemaking at 10 A.A.R.
1192, effective May 1, 2004 (Supp. 04-1).
R4-23-1101. Licensure and Eligibility
A. License required. A person shall not work as a pharmacy technician or pharmacy technician trainee in
Arizona, unless the person possesses a pharmacy technician or pharmacy technician trainee license
issued by the Board.
B. Eligibility.
1. To be eligible for licensure as a pharmacy technician trainee, a person shall:
a. Be of good moral character,
b. Be at least 18 years of age, and
c. Have a high school diploma or the equivalent of a high school diploma.
2. To be eligible for licensure as a pharmacy technician, a person shall:
a. Meet the requirements of subsection (B)(1),
b. Complete a pharmacy technician training program that meets the standards prescribed in
R4-23-1105, and
c. Pass the Pharmacy Technician Certification Board (PTCB) examination or another
Board-approved pharmacy technician examination.
C. A pharmacy technician delinquent license. Before an Arizona pharmacy technician license will be
reinstated, a pharmacy technician whose Arizona pharmacy technician license is delinquent for five or
more consecutive years shall furnish to the Board satisfactory proof of fitness to be licensed as a
pharmacy technician and pay all past due biennial renewal fees and penalty fees. Satisfactory proof
includes:
1. For a person with a delinquent license who is practicing as a pharmacy technician out-of-state
with a pharmacy technician license issued by another jurisdiction:
a. Proof of current, unrestricted pharmacy technician licensure in another jurisdiction; and
b. Proof of employment as a pharmacy technician during the last 12 months; or
2. For a person with a delinquent license who did not practice as a pharmacy technician within the
last 12 months:
a. Take and pass a Board-approved pharmacy technician examination, and
b. Complete 20 contact hours or two CEUs of continuing education activity sponsored by an
approved provider, including at least two contact hours or 0.2 CEUs of continuing education
activity in pharmacy law.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 1192, effective May 1, 2004 (Supp. 04-1).
Amended by final rulemaking at 19 A.A.R. 102, effective March 10, 2013 (Supp. 13-1).
R4-23-1102. Pharmacy Technician Licensure
A. Eligibility. An applicant for licensure as a pharmacy technician shall
provide the Board proof that the applicant is eligible under R4-231101(B)(2), including documentation that the applicant:
1. Completed a pharmacy technician training program that meets the standards

prescribed in R4-23-1105(B)(2); and
2. Passed the Pharmacy Technician Certification Board (PTCB) examination or
another Board-approved pharmacy technician examination; or
3. Meets the requirements of R4-23-1105(D)(1) or (2).
B. Application.
1. An applicant for licensure as a pharmacy technician shall:
a. Submit a completed application electronically or manually on a form furnished
by the Board, and
b. Submit with the application form:
i. The documents specified in the application form,
ii. The initial licensure fee specified in R4-23-205(A)(3)(a), and
iii. The wall license fee specified in R4-23-205(E)(1)(c).
2. The Board office shall deem an application form received on the date the Board
office electronically or manually date-stamps the form.
C. Licensure.
1. If an applicant is found to be ineligible for pharmacy technician licensure under statute and rule,
the Board office shall issue a written notice of denial to the applicant.
2. If an applicant is found to be eligible for pharmacy technician licensure under statute
and rule, the Board office shall issue a certificate of licensure and a wall license. An
applicant who is assigned a license number and who has been granted “open” status on the Board’s
license verification site may begin practice as a pharmacy technician
prior to receiving the certificate of licensure.
3. An applicant who is assigned a license number and who has a “pending” status on the
Board’s license verification site shall not practice as a pharmacy technician until the
Board office issues a certificate of licensure as specified in subsection (2).
4. A licensee shall maintain the certificate of licensure in the practice site for
inspection by the Board or its designee or review by the public.
D. License renewal.
1. To renew a license, a pharmacy technician shall submit a completed license renewal application
electronically or manually on a form furnished by the Board with the
biennial renewal fee specified in R4-23-205(A)(3)(b).
2. If the biennial renewal fee is not paid by November 1 of the renewal year specified in
A.R.S. § 32-1925, the pharmacy technician license is suspended and the licensee shall not practice as
a pharmacy technician. The licensee shall pay a penalty as provided in
A.R.S. § 32-1925 and R4-23-205(G)(1) to vacate the suspension.
3. A licensee shall maintain the renewal certificate of licensure in the practice site for
inspection by the Board or its designee or review by the public.
E. Time-frames for pharmacy technician licensure and license renewal. The Board office shall
follow the time-frames established in R4-23-202(F).
F. Verification of license. A pharmacy permittee or pharmacist-in-charge shall not permit a
person to practice as a pharmacy technician until the pharmacy permittee or pharmacist-in-

charge verifies that the person is currently licensed by the Board as a pharmacy technician.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 1192, effective May 1, 2004 (Supp. 04-1).
Amended by final rulemaking at 19 A.A.R. 102, effective March 10, 2013 (Supp. 13-1).
Amended by final rulemaking at 19 A.A.R. 2911, effective November 10, 2013 (Supp. 13-3).
R4-23-1103. Pharmacy Technician Trainee Licensure
A. Eligibility. An applicant for licensure as a pharmacy technician trainee shall
provide the Board proof that the applicant is eligible under R4-231101(B)(1).
B. Application.
1. An applicant for licensure as a pharmacy technician trainee shall:
a. Submit a completed application electronically or manually on a form furnished
by the Board, and
b. Submit with the application form:
i. The documents specified in the application form,
ii. The licensure fee specified in R4-23-205(A)(4), and
iii. The wall license fee specified in R4-23-205(E)(1)(d).
2. The Board office shall deem an application form received on the date the Board
office electronically or manually date-stamps the form.
C. Licensure.
1. If an applicant is found to be ineligible for pharmacy technician trainee licensure
under statute and rule, the Board office shall issue a written notice of denial to the
applicant.
2. If an applicant is found to be eligible for pharmacy technician trainee licensure under
statute and rule, the Board office shall issue a certificate of licensure and a wall
license. An applicant who is assigned a license number and who has been granted
“open” status on the Board’s license verification site may begin practice as a
pharmacy technician trainee prior to receiving the certificate of licensure.
3. An applicant who is assigned a license number and who has a “pending” status on the Board’s
license verification site shall not practice as a pharmacy technician trainee
until the Board office issues a certificate of licensure as specified in subsection (2).
4. A licensee shall maintain the certificate of licensure in the practice site for
inspection by the Board or its designee or review by the public.
5. A pharmacy technician trainee license is valid for 24 months from the date issued. A
pharmacy technician trainee who does not complete the prescribed training program
and pass the Pharmacy Technician Certification Board (PTCB) examination or
another Board-approved pharmacy technician examination before the pharmacy technician trainee’s
license expires is not eligible for licensure as a pharmacy
technician and shall not practice as a pharmacy technician or pharmacy technician trainee.
D. Re-application for licensure.
1. The Board may allow a pharmacy technician trainee whose license expires before the pharmacy
technician trainee completes the prescribed training program and passes the

Pharmacy Technician Certification Board (PTCB) examination or another Boardapproved pharmacy technician examination to reapply for licensure not more than
one time. A pharmacy technician trainee whose license has expired may make a special request to the
Board under R4-23-401 for approval to reapply for licensure.
2. The Board shall base its decision to grant or deny a special request to reapply for
licensure on an assessment of:
a. The reasons the pharmacy technician trainee did not complete a pharmacy technician training
program and the likelihood that the pharmacy technician
trainee will complete a pharmacy technician training program within the next 24
months,
b. The reasons the pharmacy technician trainee failed the pharmacy technician
examination and the likelihood that the pharmacy technician trainee will pass the pharmacy
technician examination within the next 24 months, and
c. Other extenuating circumstances.
3. A pharmacy technician trainee that receives Board approval to reapply for licensure shall submit
a completed application manually on a form furnished by the Board and
pay the licensure fee specified in R4-23-205(A)(4).
E. Time-frames for pharmacy technician trainee licensure. The Board office shall follow the
time-frames established in R4-23-202(F).
F. Verification of license. A pharmacy permittee or pharmacist-in-charge shall not permit a
person to practice as a pharmacy technician trainee until the pharmacy permittee or
pharmacist-in-charge verifies that the person is currently licensed by the Board as a
pharmacy technician trainee.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 1192, effective May 1, 2004 (Supp. 04-1).
Amended by final rulemaking at 19 A.A.R. 2911, effective November 10, 2013 (Supp. 13-3).
R4-23-1104. Pharmacy Technicians and Pharmacy Technician Trainees
A. Permissible tasks of a pharmacy technician trainee. Acting in compliance with all applicable statutes
and rules and under the supervision of a pharmacist, a pharmacy technician trainee licensed under
R4-23-1103 may assist a graduate intern, pharmacy intern, or pharmacist with the following when
applicable to the pharmacy practice site:
1. Record on the original prescription order the serial number of the prescription medication and
date dispensed;
2. Initiate or accept verbal or electronic refill authorization from a medical practitioner or medical
practitioner’s agent and record, on the original prescription order or by an alternative method
approved by the Board or its designee, the medical practitioner’s name, patient name, name and
quantity of prescription medication, specific refill information, and name of medical practitioner’s
agent, if any;
3. Record information in the refill record or patient profile;
4. Enter information for a new or refill prescription medication as required under A.R.S. § 32-1964;
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5. Type and affix a label for the prescription medication. A pharmacist or graduate or pharmacy
intern working under the supervision of a pharmacist shall verify the accuracy of the label as
described under R4-23-402(A)(11);
6. Reconstitute a prescription medication, if a pharmacist checks the ingredients and procedure
before reconstitution and verifies the final product after reconstitution;
7. Retrieve, count, or pour a prescription medication, if a pharmacist verifies the contents of the
prescription medication against the original prescription medication container or by an alternative
drug identification method approved by the Board or its designee;
8. Prepackage drugs in accordance with R4-23-402(A); and
9. Measure, count, pour, or otherwise prepare and package a drug needed for hospital inpatient
dispensing, if a pharmacist verifies the accuracy, measuring, counting, pouring, preparing,
packaging, and safety of the drug before the drug is delivered to a patient care area.
Permissible tasks of a pharmacy technician. Acting in compliance with all applicable statutes and
rules and under the supervision of a pharmacist, a pharmacy technician licensed under R4-23-1102
may:
1. Perform the tasks listed in subsection (A);
2. After completing a pharmacy technician drug compounding training program developed by the
pharmacy permittee or pharmacist-in-charge under R4-23-1105(C), assist a pharmacist, graduate
intern, or pharmacy intern in compounding prescription medications and sterile or non-sterile
pharmaceuticals in accordance with written policies and procedures, if the preparation, accuracy,
and safety of the final product is verified by a pharmacist before dispensing;
3. Perform a final technology-assisted verification of product if the pharmacy technician is qualified
under R4-23-1104.01(D); and
4. If technology-assisted verification is performed, type and affix a label for the prescription
medication. A pharmacist or graduate or pharmacy intern shall verify the accuracy of the label as
described under R4-23-402(A)(12).
A trained and licensed pharmacy technician or pharmacy technician trainee who performs a task as
authorized under subsections (A) and (B) shall ensure the task is performed accurately.
Prohibited activities. A pharmacy technician or pharmacy technician trainee shall not perform a
professional practice reserved for a pharmacist, graduate intern, or pharmacy intern in accordance
with R4-23-402 or R4-23-653.
A pharmacy technician or pharmacy technician trainee shall wear a badge indicating name and title
while on duty.
Before employing a pharmacy technician or pharmacy technician trainee, a pharmacy permittee or
pharmacist-in-charge shall develop, implement, review, and revise in the manner described in
R4-23-653(A) and comply with policies and procedures outlined in subsection (G) for pharmacy
technician and pharmacy technician trainee tasks.
A pharmacy permittee or pharmacist-in-change shall ensure policies and procedures required under
subsection (F) include the following:
1. For all practice sites:
a. Supervisory controls and verification procedures to ensure the quality and safety of
pharmaceutical service;

b. Employment performance expectations for a pharmacy technician and pharmacy technician
trainee;
c. The tasks a pharmacy technician or pharmacy technician trainee may perform as specified
under subsections (A) and (B);
d. Pharmacist and patient communication;
e. Reporting, correcting, and avoiding medication and dispensing errors;
f. Security procedures for:
i. Confidentiality of patient prescription records, and
ii. The pharmacy area;
g. Automated medication distribution system;
h. Compounding procedures for pharmacy technicians; and
i. Brief overview of state and federal pharmacy statutes and rules;
2. For community and limited-service pharmacy practice sites:
a. Prescription dispensing procedures for:
i. Accepting a new written prescription order,
ii. Accepting a refill request,
iii. Selecting a drug product,
iv. Counting and pouring,
v. Labeling, and
vi. Obtaining refill authorization; and
b. Computer data-entry procedures for:
i. New and refill prescriptions,
ii. Patient’s drug allergies,
iii. Drug-drug interactions,
iv. Drug-food interactions,
v. Drug-disease state contraindications,
vi. Refill frequency,
vii. Patient’s disease and medical condition,
viii.Patient’s age or date of birth and gender, and
ix. Patient profile maintenance; and
3. For hospital pharmacy practice sites:
a. Medication order procurement and data entry,
b. Drug preparation and packaging,
c. Outpatient and inpatient drug delivery, and
d. Inspection of drug storage and preparation areas and patient care areas.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 1192, effective May 1, 2004 (Supp. 04-1).
Amended by final rulemaking at 12 A.A.R. 3032, effective October 1, 2006 (Supp. 06-3).
Amended by final rulemaking at 19 A.A.R. 102, effective March 10, 2013 (Supp. 13-1).
Amended by final rulemaking at 23 A.A.R. 3257, effective January 8, 2018 (Supp. 17-4).
R4-23-1104.01

Technology-assisted Verification of Product

A. By complying with this Section, the permittee of a retail, institutional, or limited-service pharmacy
may implement a technology-assisted verification of product program that allows a pharmacy
technician licensed under R4-23-1102 and qualified under subsection (D) to perform final product
verification.
B. Written program description required. Before implementing a technology-assisted verification of
product program the permittee of a retail, institutional, or limited-service pharmacy shall prepare a
written program description that includes the following:
1. Responsibility of both the pharmacist in charge and permittee to ensure compliance with this
Section;
2. Responsibility of the permittee to design, implement, and monitor a process that ensures the
accuracy and safety of the product dispensed;
3. Duties of a verification technician;
4. The training necessary to qualify and remain qualified as a verification technician;
5. The monitoring and evaluation procedures to be used to ensure competency of the verification
technician; and
6. Prohibition of a verification technician performing a final accuracy check of a completed
prescription label.
C. The permittee of a retail, institutional, or limited-service pharmacy implementing a
technology-assisted verification of product program shall:
1. Post the written program description required under subsection (B) in the pharmacy area;
2. Provide a copy of the written program description to the pharmacist in charge and verification
technician;
3. Obtain the signature of the pharmacist in charge and verification technician on a copy of the
written program description and place the signed copy in the personnel file of the pharmacist in
charge and verification technician;
4. Ensure scanning technology used in the technology-assisted verification program captures both
product and patient information; and
5. Update the written program description as needed and repeat subsections (C)(1) through (4) after
each update.
D. Verification technician training: The permittee of a retail, institutional, or limited-service pharmacy
implementing a technology-assisted verification of product program shall ensure a pharmacy
technician does not perform the duties of a verification technician unless the pharmacy technician has
the following qualifications:
1. Is licensed under R4-23-1102;
2. Has at least 1,000 hours of pharmacy technician work experience in the same kind of pharmacy
practice site in which the technology-assisted verification of product will be performed;
3. Completes a training program that includes at least the following:
a. Role of a verification technician in the dispensing process,
b. Legal requirements of a verification technician,
c. How to use the technology-assisted verification system,
d. Primary causes of medication errors, and
e. Identifying and resolving dispensing errors; and
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4. Completes at least four hours of the continuing education required under R4-23-1106 on patient
safety.
The permittee of a retail, institutional, or limited-service pharmacy implementing a
technology-assisted verification of product program shall ensure the pharmacy practice site has a
computer data storage and retrieval system that meets the standards in R4-23-408(B).
The permittee of a retail, institutional, or limited-service pharmacy implementing a
technology-assisted verification of product program shall ensure a verification technician verifies
only the following:
1. A product with scanning technology that identifies product, or
2. A robotically prepared unit-dose product.
The permittee of a retail, institutional, or limited-service pharmacy implementing a
technology-assisted verification of product program shall ensure a verification technician does not
verify the following:
1. A product that involves a combination of drugs resulting from compounding or mixing two or
more ingredients or products,
2. A product that involves or results from an alteration of a drug, or
3. A DEA schedule II controlled substance.
The permittee of a retail, institutional, or limited-service pharmacy implementing a
technology-assisted verification of product program shall perform an unannounced evaluation of the
competency of a verification technician at least twice a year and take steps to remediate any
deficiencies identified including removing verification duties from the technician.
The permittee of a retail, institutional, or limited-service pharmacy implementing a
technology-assisted verification of product program shall maintain the following records:
1. Date the pharmacy technician was designated as a verification technician,
2. Date the pharmacy technician completed the training required under subsection (D)(3),
3. Dates and results of the evaluations conducted under subsection (H), and
4. Date and reason for any disciplinary action against the verification technician arising from
performing the duties of a verification technician.
A verification technician shall wear identification that includes the title “Verification Technician”
while on duty.
As used in this Section, the term “verification technician” means an individual who:
1. Is qualified under subsection (D),
2. Uses a combination of scanning technology and visual confirmation to verify a product prepared
to be dispensed is the product prescribed and indicated on the prescription label, and
3. Performs verification of work performed by other pharmacy technicians before a pharmacist or
graduate or pharmacy intern working under the supervision of a pharmacist performs the final
accuracy check required under R4-23-402(A).

Historical Note
New Section made by final rulemaking at 23 A.A.R. 3257, effective January 8, 2018 (Supp. 17-4).
R4-23-1105. Pharmacy Technician Trainee Training Program, Pharmacy Technician Drug
Compounding Training Program, and Alternative Pharmacy Technician Training
A. Nothing in this Section prevents additional offsite training of a pharmacy technician.

B. Pharmacy technician trainee training program.
1. A pharmacy permittee or pharmacist-in-charge shall develop, implement, review, and revise in
the same manner described in R4-23-653(A) and comply with a pharmacy technician trainee
training program based on the needs of the individual pharmacy.
2. A pharmacy permittee or pharmacist-in-charge shall ensure that the pharmacy technician trainee
training program includes training guidelines that:
a. Define the specific tasks a pharmacy technician trainee is expected to perform,
b. Specify how and when the pharmacist-in-charge will assess the pharmacy technician trainee’s
competency, and
c. Address the policies and procedures specified in R4-23-1104(G) and the permissible
activities specified in R4-23-1104(A).
3. A pharmacist-in-charge shall:
a. Document the date that a pharmacy technician trainee has successfully completed the training
program, and
b. Maintain the documentation required in this subsection for inspection by the Board or its
designee.
4. A pharmacy technician trainee shall perform only those tasks, listed in R4-23-1104(A), for which
training and competency has been demonstrated.
C. Pharmacy technician drug compounding training program.
1. A pharmacy permittee or pharmacist-in-charge shall develop, implement, review, and revise in
the same manner described in R4-23-653(A) and comply with a pharmacy technician drug
compounding training program based on the needs of the individual pharmacy;
2. A pharmacy permittee or pharmacist-in-charge shall ensure that the pharmacy technician drug
compounding training program includes training guidelines that:
a. Define the specific tasks a pharmacy technician is expected to perform,
b. Specify how and when the pharmacist-in-charge will assess the pharmacy technician’s
competency, and
c. Address the following procedures and tasks:
i. Area preparation,
ii. Component preparation,
iii. Aseptic technique and product preparation,
iv. Packaging and labeling, and
v. Area clean up;
3. A pharmacist-in-charge shall:
a. Document the date that a pharmacy technician has successfully completed the pharmacy
technician drug compounding training program, and
b. Maintain the documentation required in this subsection for inspection by the Board or its
designee.
D. Alternative pharmacy technician training.
1. An individual who has passed the required Board-approved pharmacy technician examination,
but has not followed the normal path to pharmacy technician licensure by obtaining a pharmacy
technician trainee license and working while completing a pharmacy technician trainee training
program as specified in subsection (B), may obtain a pharmacy technician license, if the

individual has employment in pharmacy and completes an on-the-job training program as part of
the individual’s employment orientation that includes: reading and discussing with the
pharmacist-in-charge of the pharmacy where employed, the Board rules concerning pharmacy
technicians and pharmacy technician trainees, the pharmacy technician and pharmacy technician
trainee job description, and the policies and procedures manual of that pharmacy.
2. An individual who has completed a pharmacy technician certificate program and has passed the
required Board-approved pharmacy technician examination, but has not followed the normal path
to pharmacy technician licensure by obtaining a pharmacy technician trainee license and working
while completing a pharmacy technician trainee training program as specified in subsection (B),
may obtain a pharmacy technician license, if the individual has employment in pharmacy and
completes an on-the-job training program as part of the individual’s employment orientation that
includes: reading and discussing with the pharmacist-in-charge of the pharmacy where employed,
the Board rules concerning pharmacy technicians and pharmacy technician trainees, the pharmacy
technician and pharmacy technician trainee job description, and the policies and procedures
manual of that pharmacy.
3. A pharmacist-in-charge shall:
a. Document the date that an individual licensed under subsection (D)(1) or (2) has successfully
completed the on-the-job training program as part of the individual’s employment orientation
as required under subsection (D)(1) or (2), and
b. Maintain the documentation required in this subsection for inspection by the Board or its
designee.
E. A pharmacy technician shall perform only those tasks, listed in R4-23-1104(B), for which training
and competency has been demonstrated.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 1192, effective May 1, 2004 (Supp. 04-1).
Amended by final rulemaking at 12 A.A.R. 3032, effective October 1, 2006 (Supp. 06-3).
Amended by final rulemaking at 19 A.A.R. 102, effective March 10, 2013 (Supp. 13-1).
R4-23-1106. Continuing Education Requirements
A. General. According to A.R.S. § 32-1925(I), the Board shall not renew a pharmacy technician license
unless the applicant has during the two years preceding the application for renewal:
1. Participated in 20 contact hours or two CEUs of continuing education activity sponsored by an
Approved Provider defined in R4-23-110, and
2. At least two of the contact hours or 0.2 of the CEUs are approved courses in pharmacy law. For a
pharmacy technician licensed less than 24 months the continuing education contact hours are
calculated by multiplying 0.83 hours times the number of months between the date of initial
licensure and the licensee’s next license renewal date.
B. Valid CEUs. The Board shall:
1. Only accept CEUs for continuing education activities sponsored by an Approved Provider;
2. Only accept CEUs accrued during the two-year period immediately before licensure renewal;
3. Not allow CEUs accrued in a biennial renewal period in excess of the required two CEUs to be
carried forward to the succeeding biennial renewal period;

4. Allow a pharmacy technician who leads, instructs, or lectures to a group of health professionals
on pharmacy-related topics in continuing education activities sponsored by an Approved Provider
to receive CEUs for a presentation by following the same attendance procedures as any other
attendee of the continuing education activity; and
5. Not accept as a CEU a pharmacy technician’s normal teaching duties within a learning institution
if the pharmacy technician’s primary responsibility is the education of health professionals.
C. Continuing education records and reporting CEUs. A pharmacy technician shall:
1. Maintain continuing education records that:
a. Verify the continuing education activities the pharmacy technician participated in during the
preceding five years; and
b. Consist of a statement of credit or a certificate issued by an Approved Provider at the
conclusion of a continuing education activity;
2. At the time of licensure renewal, attest to the number of CEUs the pharmacy technician
participated in during the renewal period on the biennial renewal form; and
3. When requested by the Board office, submit proof of continuing education participation within 20
days of the request.
D. The Board shall deem a pharmacy technician’s failure to comply with the continuing education
participation, recording, or reporting requirements of this Section as unprofessional conduct and
grounds for disciplinary action by the Board under A.R.S. § 32-1927.01.
E. A pharmacy technician who is aggrieved by any decision of the Board concerning continuing
education units may request a hearing before the Board.
Historical Note
New Section made by final rulemaking at 11 A.A.R. 1105, effective April 30, 2005 (Supp. 05-1).

32-1904. Powers and duties of board; immunity
A. The board shall:
1. Make bylaws and adopt rules that are necessary for the protection of the public and
that pertain to the practice of pharmacy, the manufacturing, wholesaling or supplying
of drugs, devices, poisons or hazardous substances, the use of pharmacy technicians
and support personnel and the lawful performance of its duties.
2. Fix standards and requirements for the registration and reregistration of pharmacies,
except as otherwise specified.
3. Investigate compliance as to the quality, label and labeling of all drugs, devices,
poisons or hazardous substances and take action necessary to prevent the sale of these
if they do not conform to the standards prescribed in this chapter, the official
compendium or the federal act.
4. Enforce its rules. In so doing, the board or its agents have free access at all
reasonable hours to any pharmacy, manufacturer, wholesaler, third-party logistics
provider, nonprescription drug permittee or other establishment in which drugs,
devices, poisons or hazardous substances are manufactured, processed, packed or
held, or to enter any vehicle being used to transport or hold such drugs, devices,
poisons or hazardous substances for the purpose of:
(a) Inspecting the establishment or vehicle to determine if any provisions of this
chapter or the federal act are being violated.
(b) Securing samples or specimens of any drug, device, poison or hazardous substance
after paying or offering to pay for such sample.
(c) Detaining or embargoing a drug, device, poison or hazardous substance in
accordance with section 32-1994.
5. Examine and license as pharmacists and pharmacy interns all qualified applicants
as provided by this chapter.
6. Require each applicant for an initial license to apply for a fingerprint clearance card
pursuant to section 41-1758.03. If an applicant is issued a valid fingerprint clearance
card, the applicant shall submit the valid fingerprint clearance card to the board with
the completed application. If an applicant applies for a fingerprint clearance card and
is denied, the applicant may request that the board consider the application for
licensure notwithstanding the absence of a valid fingerprint clearance card. The board,
in its discretion, may approve an application for licensure despite the denial of a valid

fingerprint clearance card if the board determines that the applicant's criminal history
information on which the denial was based does not alone disqualify the applicant
from licensure.
7. Issue duplicates of lost or destroyed permits on the payment of a fee as prescribed
by the board.
8. Adopt rules for the rehabilitation of pharmacists and pharmacy interns as provided
by this chapter.
9. At least once every three months, notify pharmacies regulated pursuant to this
chapter of any modifications on prescription writing privileges of podiatrists, dentists,
doctors of medicine, registered nurse practitioners, osteopathic physicians,
veterinarians, physician assistants, optometrists and homeopathic physicians of which
it receives notification from the board of podiatry examiners, board of dental
examiners, Arizona medical board, board of nursing, board of osteopathic examiners
in medicine and surgery, veterinary medical examining board, Arizona regulatory
board of physician assistants, board of optometry or board of homeopathic and
integrated medicine examiners.
B. The board may:
1. Employ chemists, compliance officers, clerical help and other employees subject to
title 41, chapter 4, article 4 and provide laboratory facilities for the proper conduct of
its business.
2. Provide, by education of and information to the licensees and to the public,
assistance in the curtailment of abuse in the use of drugs, devices, poisons and
hazardous substances.
3. Approve or reject the manner of storage and security of drugs, devices, poisons and
hazardous substances.
4. Accept monies and services to assist in the enforcement of this chapter from other
than licensees:
(a) For performing inspections and other board functions.
(b) For the cost of copies of the pharmacy and controlled substances laws, the annual
report of the board and other information from the board.
5. Adopt rules for professional conduct appropriate to the establishment and
maintenance of a high standard of integrity and dignity in the profession of pharmacy.

6. Grant permission to deviate from a state requirement for experimentation and
technological advances.
7. Adopt rules for the training and practice of pharmacy interns, pharmacy technicians
and support personnel.
8. Investigate alleged violations of this chapter, conduct hearings in respect to
violations, subpoena witnesses and take such action as it deems necessary to revoke or
suspend a license or a permit, place a licensee or permittee on probation or warn a
licensee or permittee under this chapter or to bring notice of violations to the county
attorney of the county in which a violation took place or to the attorney general.
9. By rule, approve colleges or schools of pharmacy.
10. By rule, approve programs of practical experience, clinical programs, internship
training programs, programs of remedial academic work and preliminary equivalency
examinations as provided by this chapter.
11. Assist in the continuing education of pharmacists and pharmacy interns.
12. Issue inactive status licenses as provided by this chapter.
13. Accept monies and services from the federal government or others for educational,
research or other purposes pertaining to the enforcement of this chapter.
14. By rule, except from the application of all or any part of this chapter any material,
compound, mixture or preparation containing any stimulant or depressant substance
included in section 13-3401, paragraph 6, subdivision (c) or (d) from the definition of
dangerous drug if the material, compound, mixture or preparation contains one or
more active medicinal ingredients not having a stimulant or depressant effect on the
central nervous system, provided that such admixtures are included in such
combinations, quantity, proportion or concentration as to vitiate the potential for
abuse of the substances that do have a stimulant or depressant effect on the central
nervous system.
15. Adopt rules for the revocation, suspension or reinstatement of licenses or permits
or the probation of licensees or permittees as provided by this chapter.
16. Issue a certificate of free sale to any person that is licensed by the board as a
manufacturer for the purpose of manufacturing or distributing food supplements or
dietary supplements as defined in rule by the board and that wants to sell food

supplements or dietary supplements domestically or internationally. The application
shall contain all of the following:
(a) The applicant's name, address, e-mail address, telephone and fax number.
(b) The product's full, common or usual name.
(c) A copy of the label for each product listed. If the product is to be exported in bulk
and a label is not available, the applicant shall include a certificate of composition.
(d) The country of export, if applicable.
(e) The number of certificates of free sale requested.
17. Establish an inspection process for the issuance of certificates of free sale or good
manufacturing practice certifications. The board shall establish in rule:
(a) A fee for the issuance of certificates of free sale.
(b) A fee for the issuance of good manufacturing practice certifications.
(c) An annual inspection fee.
C. The executive director and other personnel or agents of the board are not subject to
civil liability for any act done or proceeding undertaken or performed in good faith
and in furtherance of the purposes of this chapter.
32-1923.01. Pharmacy technicians; pharmacy technician trainees; qualifications;
remote dispensing site pharmacies
A. An applicant for licensure as a pharmacy technician must:
1. Be of good moral character.
2. Be at least eighteen years of age.
3. Have a high school diploma or the equivalent of a high school diploma.
4. Complete a training program prescribed by board rules.
5. Pass a board-approved pharmacy technician examination.
B. An applicant for licensure as a pharmacy technician trainee must:
1. Be of good moral character.

2. Be at least eighteen years of age.
3. Have a high school diploma or the equivalent of a high school diploma.
C. Before a pharmacy technician prepares, compounds or dispenses prescription
medications at a remote dispensing site pharmacy, the pharmacy technician shall:
1. Complete, in addition to any other board-approved mandatory continuing
professional education requirements, a two-hour continuing education program on
remote dispensing site pharmacy practices provided by an approved provider.
2. Have at least one thousand hours of experience working as a pharmacy technician
in an outpatient pharmacy setting under the direct supervision of a pharmacist.
D. A pharmacy technician working at a remote dispensing site pharmacy:
1. Shall maintain an active, nationally recognized pharmacy technician certification
approved by the board.
2. May not perform extemporaneous sterile or nonsterile compounding but may
prepare commercially available medications for dispensing, including the
reconstitution of orally administered powder antibiotics.
32-1925. Renewal of license of pharmacists, interns and pharmacy technicians; fees;
expiration dates; penalty for failure to renew; continuing education
A. Except for interns and pharmacy technician trainees, the board shall assign all
persons who are licensed under this chapter to one of two license renewal groups.
Except as provided in section 32-4301, a holder of a license certificate designated in
the licensing database as even by way of verbiage or numerical value shall renew it
biennially on or before November 1 of the even-numbered year, two years from the
last renewal date. Except as provided in section 32-4301, a holder of a license
certificate designated in the licensing database as odd by way of verbiage or
numerical value shall renew it biennially on or before November 1 of the
odd-numbered year, two years from the last renewal date. Failure to renew and pay all
required fees on or before November 1 of the year in which the renewal is due
suspends the license. The board shall vacate a suspension when the licensee pays all
past due fees and penalties. Penalties shall not exceed three hundred fifty dollars. The
board may waive collection of a fee or penalty due after suspension under conditions
established by a majority of the board.

B. A person shall not apply for license renewal more than sixty days before the
expiration date of the license.
C. A person who is licensed as a pharmacist or a pharmacy technician and who has
not renewed the license for five consecutive years shall furnish to the board
satisfactory proof of fitness to be licensed as a pharmacist or a pharmacy technician,
in addition to the payment of all past due fees and penalties before being reinstated.
D. Biennial renewal fees for licensure shall be not more than:
1. For a pharmacist, two hundred fifty dollars.
2. For a pharmacy technician, one hundred dollars.
3. For a duplicate renewal license, twenty-five dollars.
E. Fees that are designated to be not more than a maximum amount shall be set by the
board for the following two fiscal years beginning November 1. The board shall
establish fees approximately proportionate to the maximum fee allowed to cover the
board's anticipated expenditures for the following two fiscal years. Variation in a fee
is not effective except at the expiration date of a license.
F. The board shall not renew a license for a pharmacist unless the pharmacist has
complied with the mandatory continuing professional pharmacy education
requirements of sections 32-1936 and 32-1937.
G. The board shall prescribe intern licensure renewal fees that do not exceed
seventy-five dollars. The license of an intern who does not receive specific board
approval to renew the intern license or who receives board approval to renew but who
does not renew and pay all required fees before the license expiration date is
suspended after the license expiration date. The board shall vacate a suspension if the
licensee pays all past due fees and penalties. Penalties shall not exceed three hundred
fifty dollars. The board may waive collection of a fee or penalty due after suspension
under conditions established by the board.
H. The board shall not renew a license for a pharmacy technician unless that person
has a current board-approved license and has complied with board-approved
mandatory continuing professional education requirements. If a pharmacy technician
prepares, compounds or dispenses prescription medications at a remote dispensing site
pharmacy the pharmacy technician shall complete, in addition to any other
board-approved mandatory continuing professional education requirements, a

two-hour continuing education program on remote dispensing site pharmacy practices
provided by an approved provider.
32-1961. Limit on dispensing, compounding and sale of drugs
A. Except as otherwise provided in this chapter, it is unlawful for any person to
compound, sell or dispense any drugs or to dispense or compound the prescription
orders of a medical practitioner, unless that person is a pharmacist or a pharmacy
intern acting under the direct supervision of a pharmacist. This subsection does not
prevent a pharmacy technician or support personnel from assisting in the dispensing
of drugs if this is done pursuant to rules adopted by the board and under the direct
supervision of a licensed pharmacist or under remote supervision by a pharmacist.
B. Except as otherwise provided in this chapter, it is unlawful for any person, without
placing a pharmacist in active personal charge at each place of business, to:
1. Open, advertise or conduct a pharmacy.
2. Stock, expose or offer drugs for sale at retail, except as otherwise specifically
provided.
3. Use or exhibit the title "drugs", "drugstore", "drug shop", "pharmacy", "apothecary"
or any combination of these words or titles or any title, symbol or description of like
import or any other term designed to take its place.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: May 7, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

April 8, 2019

SUBJECT:

BOARD OF TECHNICAL REGISTRATION (F19-0506)
Title 4, Chapter 30, Articles 1, 2, and 3, Board of Technical Registration
______________________________________________________________________________
This Five Year Review Report from the Board of Technical Registration (Board) relates
to rules in Title 4, Chapter 30, Articles 1, 2, and 3 regarding the Board of Technical Registration.
The rules cover the following:
● Article 1: General Provisions;
● Article 2: Registration Provisions; and
● Article 3: Regulatory Provisions.
These rules were last amended through a regular rulemaking in June 2018. Thereafter, a
member of the public challenged one of the amended rules, R4-30-102(2). Specifically, the
Board added a new definition of “parallel inspector” to this rule, which included a durational
experience requirement for parallel inspectors of five years. The Board declined the individual’s
request to lower this durational experience requirement during the rulemaking process.
Thereafter, the individual challenged this rule with the Council under A.R.S. § 41-1033. As a
result of this petition, at its April 2, 2019 Council Meeting, the Council directed the Board to
modify this definition to reduce the durational experience requirement from five years to three
years.

Proposed Action
Except for modifying R4-30-102(2) as the Council directed at its April 2, 2019 Council
Meeting, the Board does not intend to take any action regarding these rules.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Board cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
A primary stakeholder the Board identified in its economic, small business, and consumer
impact statement (EIS) during its 2018 rulemaking were home inspectors in Arizona. The
Board states that they received one comment after the 2018 rulemaking that the definition
of “parallel inspector” in the new rules was unduly harsh. The Board noted that the
commenter could hire parallel inspectors that met the new definition in the rules. The
Board also stated that the rulemaking intended to hold applicants for home inspection
certification responsible for writing inspection reports that meet the State required
standards.
The commenter later challenged this rule under A.R.S. § 41-1033 and at its April 2, 2019
Council Meeting, the Council directed the Board to modify the definition of “parallel
inspector” as a result.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Board states that they received no public comments during the 2018 rulemaking. The
rules impose the least burden and costs to those regulated in order to achieve the Board’s
regulatory objectives.
In response to a petition filed under A.R.S. § 41-1033, the Council directed the Board to
modify the definition of “parallel inspector.” Thus, any burden previously imposed by
this definition in the rules has been reduced.

4.

Has the agency received any written criticisms of the rules over the last five years?
Yes. As indicated in the report, the Board received a comment from a member of the
public regarding R4-30-102(2). The commenter stated that the new definition of “parallel
inspector” in this rule was too harsh and burdened his school’s ability to provide parallel
inspectors who met the new standards.
The Board stated that it followed the rules and statutes related to the rulemaking process
in adopting this new definition, including the public comment period. The Board stated

that it added this new definition to address the high number of enforcement complaints it
received due to poorly trained home inspectors. The Board denied the commenter’s
request to lower the requirements for parallel inspectors.
Thereafter, the commenter challenged this rule with the Council under A.R.S. § 41-1033.
In response to the petition, at its April 2, 2019 Council Meeting, the Council directed the
Board to modify the definition of “parallel inspector” in R4-30-102(2) to reduce the
durational experience requirement from five years to three years.
5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The Board indicates that the rules are clear, concise, understandable, effective, and
consistent with other rules and statutes. In response to a petition from a member of the
public under A.R.S. 41-1033, at its April 2, 2019 Council Meeting, the Council directed
the Board to modify the language of R4-30-102(2). This will result in a more effective
rule.

6.

Has the agency analyzed the current enforcement status of the rules?

7.

Yes. The Board indicates that it enforces the rules as written.
Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Board indicates that the rules are not more stringent than applicable federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Yes. The Board certifies compliance with A.R.S. § 41-1037.

9.

Conclusion
As indicated above and in the report, the Board does not intend to take any action
regarding these rules except for modifying the language in R4-30-102(2). Council staff
finds that the rules are clear, concise, understandable, and effective. Council staff
recommends approval of this report.
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RULES
The definition for a rule is provided for under A.R.S. § 41-1001.
“‘Rule’ means an agency statement of general applicability that
implements, interprets, or prescribes law or policy, or describes
the procedures or practice requirements of an agency.”

SESSION LAW REFERENCES
Arizona Session Law references in a chapter can be found at the
Secretary of State’s website, under Services-> Legislative Filings.

THE ADMINISTRATIVE CODE
The Arizona Administrative Code is where the official rules of the
state of Arizona are published. The Code is the official codification of rules that govern state agencies, boards, and commissions.

EXEMPTIONS FROM THE APA
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outlined in the rulemaking process as specified in the Arizona
Administrative Procedures Act, also known as the APA (Arizona
Revised Statutes, Title 41, Chapter 6, Articles 1 through 10).
Other agencies may be given an exemption to certain provisions
of the Act.

The Code is separated by subject into titles. Titles are divided into
chapters. A chapter includes state agency rules. Rules in chapters
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with a sequential numbering and lettering outline separated into
subsections.

An agency’s exemption is written in law by the Arizona State
Legislature or under a referendum or initiative passed into law by
Arizona voters.

Rules are codified quarterly in the Code. Supplement release
dates are printed on the footers of each chapter.
First Quarter: January 1 - March 31
Second Quarter: April 1 - June 30
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Fourth Quarter: October 1 - December 31
For example, the first supplement for the first quarter of 2018 is
cited as Supp. 18-1.

When an agency files an exempt rulemaking package with our
Office it specifies the law exemption in what is called the preamble of rulemaking. The preamble is published in the Register
online at www.azsos.gov/rules, click on the Administrative Register link.

Please note: The Office publishes by chapter, not by individual
rule section. Therefore there might be only a few sections codified in each chapter released in a supplement. Historical notes at
the end of a section provide an effective date and information
when a rule was last updated.

Editor’s notes at the beginning of a chapter provide information
about rulemaking sections made by exempt rulemaking. Exempt
rulemaking notes are also included in the historical note at the end
of a rulemaking Section.
The Office makes a distinction to certain exemptions because
some rules are made without receiving input from stakeholders or
the public. Other exemptions may require an agency to propose
exempt rules at a public hearing.

AUTHENTICATION OF PDF CODE CHAPTERS
The Office began to authenticate chapters of the Administrative
Code in Supp. 18-1 to comply with A.R.S. § 41-1012(B) and
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EXEMPTIONS AND PAPER COLOR
At one time the office published exempt rules on either blue or
green paper. Blue meant the authority of the exemption was given
by the Legislature; green meant the authority was determined by a
court order. In 2001 the Office discontinued publishing rules
using these paper colors.

A certification verifies the authenticity of each Code chapter
posted as it is released by the Office of the Secretary of State. The
authenticated pdf of the Code includes an integrity mark with a
certificate ID. Users should check the validity of the signature,
especially if the pdf has been downloaded. If the digital signature
is invalid it means the document’s content has been compromised.

PERSONAL USE/COMMERCIAL USE
This chapter is posted as a public courtesy online, and is for
private use only. Those who wish to use the contents for resale or
profit should contact the Office about Commercial Use fees. For
information on commercial use fees review A.R.S. § 39-121.03
and 1 A.A.C. 1, R1-1-113.

HOW TO USE THE CODE
Rules may be in effect before a supplement is released by the
Office. Therefore, the user should refer to issues of the Arizona
Administrative Register for recent updates to rule Sections.
ARIZONA REVISED STATUTE REFERENCES
The Arizona Revised Statutes (A.R.S.) are available online at the
Legislature’s website, www.azleg.gov. An agency’s authority
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TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 30. BOARD OF TECHNICAL REGISTRATION
Authority: A.R.S. § 32-101 et seq.
Chapter 30, consisting of Sections R4-30-101 through R4-30-126, R4-30-201 through R4-30-284, and R4-30-301 through R4-30-307,
adopted effective August 3, 1983.
Former Chapter 30, consisting of Sections R4-30-01 through R4-30-04, R4-30-13 through R4-30-19, R4-30-27 through R4-30-31, R430-41 through R4-30-43, R4-30-52 through R4-30-56, R4-30-66, and R4-30-76, repealed effective August 3, 1983.
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ARTICLE 1. GENERAL PROVISIONS

c.

R4-30-101. Definitions
The following definitions apply in this Chapter unless the context
otherwise requires:
1. “Act” means the Technical Registration Act, A.R.S. Title
32, Chapter 1.
2. “Active engagement” means actually practicing or providing architectural, engineering, geological, landscape
architectural, or land surveying services.
3. “Bona fide employee” means:
a. Any person employed by a town, city, county, state,
or federal agency working under the direction or
supervision of a registrant;
b. Any person employed by a business entity and
working under the direct supervision of a registrant
who is also employed by the same business entity; or
c. Any person working under the direct supervision of
a registrant who:
i. Receives direct wages from the registrant;
ii. Receives contract compensation from the registrant; or
iii. Receives direct wages from the project prime
professional who has a contract with another
registrant and whose work product is the
responsibility of the latter registrant.
4. “Branch” means a specialty area within the category of
engineering.
5. “Category” means the professions of architecture, geology, engineering, landscape architecture, and land surveying.
6. “De minimis violations” means violations of Board statutes or rules that do not present a threat to public welfare,
health, or safety.
7. “Design team” means a group of individuals that includes
one or more professional registrants collaborating with
any other individuals on a specific project to develop professional documents.
8. “Detached single family dwelling” as used in the Act
means a single family dwelling unit such as a house,
which is structurally and physically separate from all
other family dwelling units. This does not mean any single family dwelling unit which is part of a multiple dwelling unit building such as a duplex, townhouse, apartment
building, condominium, or cooperative. The term
“detached single family dwelling” also includes all subsidiary buildings, structures and improvements such as
garage, storage areas, swimming pool, and landscaping.
9. “Direct supervision” means a registrant’s critical examination and evaluation of a bona fide employee’s work
product, during and after the preparation, for purposes of
compliance with applicable laws, codes, ordinances, and
regulations pertaining to professional practice.
10. “Experience” is classified as follows:
a. “Subprofessional experience” means task work done
under direct supervision and not falling within the
definition of professional experience, including but
not limited to time spent as a rodman, chainman,
recorder, instrument technician, survey aide, technician, clerk of the works, or similar work.
b. “Professional experience” means a diversity of work
calling for substantial technical knowledge, skill,
and responsibility as well as a lesser degree of supervision necessary to ensure that good judgment is
applied to protect the public during the course and
scope of projects.
Supp. 18-2
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11.
12.

13.

14.
15.

“Responsible charge experience” means work in the
field or in the office, where the applicant/registrant
had responsibility for the direction of the work and
its successful accomplishment and where the applicant/registrant had to make professional decisions
without relying on advice or instructions from or
first referring the decisions for approval to a superior.
d. “Design experience” means professional experience,
including work defined under “responsible charge
experience,” where the applicant/registrant must fulfill the requirements of local circumstances and conditions and yet not violate any of the requirements of
the profession and ensure that the executed plan
meets the purpose for which it was designed.
“Federal agency” means the United States or any agency
or instrumentality, corporate or otherwise, of the United
States.
“Good moral character and repute” means that the registration or certification applicant/registrant:
a. Has not been convicted of a felony or equivalent
offense in another jurisdiction as defined in A.R.S. §
13-601.
b. Has not been convicted of misdemeanor or equivalent offense in another jurisdiction if the offense has
a reasonable relationship to the functions of the
employment or category for which the registration,
certification, or designation is sought;
c. Has not, within five years of application for registration or certification, committed any act involving
dishonesty, fraud, misrepresentation, breach of fiduciary duty, gross negligence, or incompetence reasonably related to the candidate’s proposed area of
practice;
d. Is not currently incarcerated in a penal institution;
e. Has not engaged in fraud or misrepresentation in
connection with the application for registration, certification, or related examination;
f. Has not had a registration or certification revoked or
suspended for cause by this state or by any other
jurisdiction, or surrendered a professional license in
lieu of disciplinary action;
g. Has not practiced without the required technical registration or certification in this state or in another
jurisdiction within the two years immediately preceding the filing of the application for registration or
certification; and
h. Has not, within five years of application for registration or certification, committed an act that would
constitute unprofessional conduct, as set forth in R430-301 or R4-30-301.01.
“Gross negligence” means a substantial deviation in professional practice from the standard of professional care
exercised by members of the applicant’s/registrant’s profession, or a substantial deviation from any technical
standards issued by a nationally recognized professional
organization comprised of members of the applicant’s/
registrant’s profession, or a substantial deviation from
requirements contained in state, municipal, and county
laws, ordinances, and regulations pertaining to the registrant’s professional practice.
“Incompetence” means to lack the professional qualifications, experience, or education to undertake a professional engagement or assignment.
“Insufficient evidence to support disciplinary action”
means:
June 30, 2018
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16.

17.
18.
19.

20.

21.
22.
23.
24.

25.

The Board determines there was no evidence to warrant disciplinary action, but believes that continuation of the actions leading to the investigation may
result in future Board action against the registrant; or
b. The Board determines that there were de minimis
violations of Board statutes or rules, but no disciplinary action should be taken against the certification or registration and that a letter of concern would
be as effective a resolution as a letter of reprimand in
deterring future violations of a like nature.
“Other misconduct” means the applicant/registrant:
a. Has knowingly acted in violation or knowingly
failed to act in compliance with any provisions of
the Act, or rules of the Board or any state, municipal, or county law, code, ordinance, or regulation
pertaining to the practice of the applicant’s/registrant’s profession; or
b. Has refused to respond fully to a Board inquiry relating to an applicant’s/registrant’s qualifying experience, or provided the Board with false information
relating to an applicant’s/registrant’s qualifying
experience.
“Practicing” means offering or performing professional
services regulated by the Act within the state of Arizona.
“Prepared” means to exercise direct supervision over the
preparation of professional documents.
“Professional documents” mean the professional work
product of a registrant that requires professional judgment, design, analysis, or conclusions, including original
plans, drawings, maps, plats, reports, written opinions,
specifications, and calculations.
“Project Prime Professional” means the registrant is
responsible for the coordination, continuity, and compatibility of each collaborating registrant’s work (when
retained by the project prime professional).
“Public works” project means a work or undertaking that
is financed, in whole or in part, by a federal agency or by
a state public body, as defined in this Article.
“Registrant” means a person or firm who has been
granted registration or certification to practice any profession regulated pursuant to the Act.
“Retired from active practice” means that the registrant
no longer performs professional services.
“State public body” means the state or a county, city,
town, municipal corporation, authority, or any other subdivision, agency, or instrumentality of such an entity, corporate or otherwise.
“Structure” as used in the Act means any constructed or
designed improvement or improvements to real property
including all onsite improvements, fixed equipment, and
landscaping, pursuant to an engagement or project.

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective May 1, 1995 (Supp. 95-2). Amended
by final rulemaking at 6 A.A.R. 1018, effective February
25, 2000 (Supp. 00-1). Amended by emergency rulemaking at 8 A.A.R. 1102, effective February 19, 2002 for 180
days (Supp. 02-1). Emergency rulemaking renewed for
an additional 180 days under A.R.S. § 41-1026(D) at 8
A.A.R. 3842, effective August 14, 2002 (Supp. 02-3).
Emergency expired; original Section amended by final
rulemaking at 9 A.A.R. 791, effective February 12, 2003
(Supp. 03-1). Amended by final rulemaking at 10 A.A.R.
2798, effective August 7, 2004 (Supp. 04-2). Amended
by final rulemaking at 13 A.A.R. 968, effective May 5,
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2007 (Supp. 07-1). Amended by final rulemaking at 24
A.A.R. 1785, effective August 5, 2018 (Supp. 18-2).
R4-30-102. Home Inspection Definitions
The following definitions apply to home inspection requirements in
this Chapter:
1. “Parallel Inspection” means a home inspection completed
by an applicant during the application process that is
supervised by a certified home inspector acting as the
Parallel Inspector, in the presence of no more than three
other applicants. The applicant shall produce a written
report for each Parallel Inspection, which the supervising
certified home inspector, serving as the Parallel Inspector,
shall review, analyze, correct, and return to the applicant
within 10 calendar days after receiving the written report.
The Parallel Inspector shall notate and instruct the applicant so that each report meets the Standards of Professional Practice for Arizona Home Inspectors. The
applicant shall not perform any fee-paid Home Inspections during this Parallel Inspection period.
2. “Parallel Inspector” means an Arizona Certified Home
Inspector who performs parallel inspections for a home
inspector applicant so that the applicant can obtain a certification to conduct home inspections. A Parallel Inspector shall be in good standing with the Board and shall not
have received any disciplinary action from the Board
within the preceding three years. The Parallel Inspector
shall have been continuously certified by the Board as a
Home Inspector for at least five years and shall have conducted at least 250 fee-paid home inspections in the State
of Arizona. The Applicant shall provide a signed Affidavit from the Parallel Inspector affirming that the Parallel
Inspector has met this criteria to the Board with the application for certification.
3. “Peer Review” means a home inspection performed
alongside a supervising Peer Reviewer in order to comply
with the terms of Board ordered discipline. The Arizona
Certified Home Inspector subject to Board ordered discipline shall, at the conclusion of each Peer Review, submit
a written Home Inspection Report to the Peer Reviewer
for analysis and review. The Peer Reviewer shall notate
and instruct the Arizona Certified Home Inspector subject
to Board ordered discipline in order for the report to meet
the Standards of Professional Practice for Arizona Home
Inspectors. The Arizona Certified Home Inspector subject to Board ordered discipline shall not perform any feepaid Home Inspections during this Peer Review period.
4. “Peer Reviewer” means an Arizona Certified Home
Inspector performing peer review inspections for a home
inspector subject to Board ordered discipline so that
inspector can fulfill the terms of the ordered discipline. A
Peer Reviewer shall be in good standing with the Board
and shall not have received any disciplinary action from
the Board within the preceding three years. The Peer
Reviewer shall have been continuously certified by the
Board as a home inspector for at least five years and shall
have conducted at least 250 fee-paid home inspections in
the State of Arizona. The Arizona Certified Home Inspector subject to Board ordered discipline shall provide the
Board with a signed Affidavit from the Peer Reviewer
affirming that the Peer Reviewer has met these criterion
at the conclusion of each peer review inspection.
5. “Report Checklist Supplement” a tool designed to assist
home inspector applicants, parallel inspectors, peer
reviewers, application reviewers, enforcement advisory
evaluators and certified home inspectors when reviewing
or filling out an application for home inspector certifica-
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tion and a home inspection report. The “Report Checklist
Supplement” is not a substitute for the current version of
the “Standards of Professional Practice.”

D.

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4). Emergency amendments adopted effective May 7, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp.
90-2). Emergency amendments readopted without change
effective August 8, 1990, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 90-3). Emergency expired.
Emergency amendments readopted without change effective February 13, 1991, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 91-1). Emergency expired.
Emergency amendments readopted without change effective May 31, 1991, pursuant to A.R.S. § 41-1026, valid
for only 90 days (Supp. 91-2). Emergency expired. Emergency amendments readopted with changes effective
October 22, 1991, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 91-4). Emergency amendments permanently adopted with changes effective December 18,
1991 (Supp. 91-4). Amended effective July 6, 1993
(Supp. 93-3). Amended effective May 1, 1995 (Supp. 952). Amended effective January 12, 1996 (Supp. 96-1).
Amended effective January 15, 1998 (Supp. 98-1).
Amended by final rulemaking at 6 A.A.R. 1018, effective
February 25, 2000 (Supp. 00-1). Amended by emergency
rulemaking at 8 A.A.R. 1102, effective February 19, 2002
for 180 days (Supp. 02-1). Emergency rulemaking
renewed for an additional 180 days under A.R.S. § 411026(D) at 8 A.A.R. 3842, effective August 14, 2002
(Supp. 02-3). Emergency expired; original Section
amended by final rulemaking at 9 A.A.R. 791, effective
February 12, 2003 (Supp. 03-1). Amended by exempt
rulemaking at 9 A.A.R. 1412, effective April 15, 2003
(Supp. 03-2). Amended by final rulemaking at 10 A.A.R.
2798, effective August 7, 2004 (Supp. 04-2). Amended
by final rulemaking at 24 A.A.R. 1785, effective August
5, 2018 (Supp. 18-2).

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4). Repealed
effective December 18, 1991 (Supp. 91-4). New Section
made by emergency rulemaking at 8 A.A.R. 1102, effective February 19, 2002 for 180 days (Supp. 02-1). Emergency rulemaking amended and renewed for an
additional 180 days under A.R.S. § 41-1026(D) at 8
A.A.R. 3842, effective August 14, 2002 (Supp. 02-3).
Emergency expired; new Section made by final rulemaking at 9 A.A.R. 791, effective February 12, 2003 (Supp.
03-1). Amended by final rulemaking at 10 A.A.R. 2798,
effective August 7, 2004 (Supp. 04-2). Amended by final
rulemaking at 24 A.A.R. 1785, effective August 5, 2018
(Supp. 18-2).
R4-30-103.

Repealed

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4). Repealed
effective December 18, 1991 (Supp. 91-4). New Section
made by exempt rulemaking at 9 A.A.R. 1412, effective
April 15, 2003 (Supp. 03-2). Amended by final rulemaking at 10 A.A.R. 2798, effective August 7, 2004 (Supp.
04-2). Amended by final rulemaking at 19 A.A.R. 1911,
effective October 7, 2013 (Supp. 13-3). Repealed by final
rulemaking at 24 A.A.R. 1785, effective August 5, 2018
(Supp. 18-2).
R4-30-104.

Repealed

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4). Repealed
effective December 18, 1991 (Supp. 91-4).
R4-30-105.

Repealed

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4). Repealed
effective December 18, 1991 (Supp. 91-4).
R4-30-106. Fees
A. The Board shall charge the following fees:
1. A computer generated list of registrants for a non-commercial purpose is $0.25 per name, with a maximum fee
of $300.00.
2. A computer generated list of registrants for a commercial
purpose is $0.25 per name, with a minimum fee of
$250.00.
3. The photocopy fee is $1.00 for up to three pages followed
by a $0.25 fee for each additional page.
4. The replacement certificate fee for registrants and certificate holders is $10.00 per certificate.
5. The recording medium copy fee is $15.00 per recording.
6. The local examination review fee is $30.00 per hour.
7. The returned check fee is $25.00 per check.
8. The verification of registration or certification fee is
$25.00 per verification.
9. The laminated pocket card fee is $10.00 per card.
B. A person paying fees shall remit them in United States dollars
in the form of cash, check, money order, or credit card. If a
check is returned for insufficient funds, repayment, including
payment of the returned check charge, shall be made in the
form of cash, money order, or certified check.
C. Upon written request, the Board shall waive renewal fees for
registrants whose registration is in inactive status.
Supp. 18-2

Application fee refunds are not allowed after the application
has been assigned an application number and processing commences.

R4-30-107. Registration and Certification Expiration Dates
A. Registrants with triennial registration have expiration dates
based on the date of initial registration. The following table
indicates triennial registration renewal periods:

B.
C.
D.
E.
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Initial Registration
Granted Date

Initial Triennial Renewal
Expiration Date

Jan. 1 through Mar. 31
Apr. 1 through Jun. 30
Jul. 1 through Sept. 30
Oct. 1 through Dec. 31

Three years from Mar. 31
Three years from Jun. 30
Three years from Sept. 30
Three years from Dec. 31

Subsequent triennial renewal dates will be three years from the
initial triennial renewal expiration date.
All annual registrations and certifications expire one year from
the date of issuance.
Alarm business certifications expire three years from the date
the certification is granted and subsequently every three years
thereafter.
Alarm controlling persons and alarm agent certifications
expire three years from the date the certification was granted
and subsequently every three years thereafter.
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended by emergency rulemaking at 8 A.A.R. 1102,
effective February 19, 2002 for 180 days (Supp. 02-1).
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shall review the committee recommendation, staff recommendation, consent agreement, and, in the event a signed consent
agreement cannot be obtained, any counterproposal from the
respondent.

Emergency rulemaking renewed for an additional 180
days under A.R.S. § 41-1026(D) at 8 A.A.R. 3842, effective August 14, 2002 (Supp. 02-3). Emergency expired;
original Section amended by final rulemaking at 9 A.A.R.
791, effective February 12, 2003 (Supp. 03-1). Amended
by exempt rulemaking at 9 A.A.R. 1412, effective April
15, 2003 (Supp. 03-2). Amended by final rulemaking at
10 A.A.R. 2798, effective August 7, 2004 (Supp. 04-2).
Amended by final rulemaking at 24 A.A.R. 1785, effective August 5, 2018 (Supp. 18-2).
R4-30-108.

Reserved

R4-30-109.

Reserved

R4-30-110.

Reserved

R4-30-111.

Reserved

R4-30-112.

Reserved

R4-30-113.

Reserved

R4-30-114.

Reserved

R4-30-115.

Reserved

R4-30-116.

Reserved

R4-30-117.

Reserved

R4-30-118.

Reserved

R4-30-119.

Reserved

Historical Note
Adopted effective December 18, 1991 (Supp. 91-4).
Amended effective May 1, 1995 (Supp. 95-2). Amended
by final rulemaking at 6 A.A.R. 1018, effective February
25, 2000 (Supp. 00-1). Amended by emergency rulemaking at 8 A.A.R. 1102, effective February 19, 2002 for 180
days (Supp. 02-1). Emergency rulemaking renewed for
an additional 180 days under A.R.S. § 41-1026(D) at 8
A.A.R. 3842, effective August 14, 2002 (Supp. 02-3).
Emergency expired; original Section amended by final
rulemaking at 9 A.A.R. 791, effective February 12, 2003
(Supp. 03-1). Amended by final rulemaking at 24 A.A.R.
1785, effective August 5, 2018 (Supp. 18-2).

R4-30-120. Complaint Review Process
A. The Board shall select a pool of volunteers who have submitted resumes and letters of interest to serve on enforcement
advisory committees (“EACs”). The Executive Director shall
select registrants and public members from the pool of volunteers to serve on the committees as needed. When practicable,
each committee shall be comprised of one public member and
a minimum of four registrants, at least one of whom is registered in the same category or branch as the respondent. The
committee members shall provide technical assistance to
Board staff in the evaluation and investigation of complaints.
A quorum of three committee members is required for each
committee meeting.
B. During the preliminary informal investigation of a complaint,
registrants named as respondents may appear before an
enforcement advisory committee (“EAC”) relating to the complaint. Respondents may elect to appear with or without counsel. The committee shall attempt to assess the complaint and
discuss the complaint with the respondent and others, if
deemed necessary, and prepare a recommendation for disposition of the complaint.
C. Respondents are not required to participate in the enforcement
advisory committee meeting and no inference shall be drawn
from a respondent’s decision not to attend.
D. If a respondent chooses not to attend the enforcement advisory
committee meeting, the committee may meet and review
information presented by staff and others and prepare a recommendation for disposition of the complaint.
E. The Board shall advise the respondent of the committee recommendation.
F. After the informal investigation has been completed, if the
committee recommendation supports a determination that the
complaint is unfounded, the recommendation shall be forwarded to the Board for review and final disposition.
G. In all cases where the advisory committee finds probable cause
to believe that disciplinary action is warranted, the staff will
attempt to resolve the complaint informally by obtaining a
signed consent agreement from the respondent. The Board
June 30, 2018

R4-30-121. Investigation of Violations
If any information concerning a possible violation of the Act or any
of these rules is received or obtained by the Board or Board staff, an
investigation shall be conducted prior to the initiation of formal
proceedings. Investigative reports, professional assessments,
enforcement advisory committee recommendations, and other documents and materials relating to an investigation shall remain confidential until the matter is closed, until the issuance of a hearing
notice under A.R.S. § 32-128, or until the matter is settled by consent order; however, the Board shall inform the respondent that an
investigation is being conducted and explain the general nature of
the investigation. The respondent shall have access to a copy of the
complaint and any assessment or EAC reports drafted during the
investigation. The public may obtain information that an investigation is being conducted and an explanation of the general nature of
the investigation. The Board may refer investigative information to
other public agencies as appropriate under the circumstances.
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended by final rulemaking at 6 A.A.R. 1018, effective
February 25, 2000 (Supp. 00-1). Amended by final
rulemaking at 24 A.A.R. 1785, effective August 5, 2018
(Supp. 18-2).
R4-30-122. Issuance of Subpoenas
Any party desiring the Board to issue a subpoena shall make application, stating the substance of the testimony expected of the witness or the relevancy of the evidence to be produced. If the
testimony or evidence appears to the Board to be material and necessary, a subpoena shall be supplied. The affixing of the seal of the
Board and the signature of the Chairman, Secretary, Executive
Director, shall be sufficient attestation of the same. The party applying for the subpoena shall pay for service of the subpoena. A party
is considered served at the time of personal service or mailing of the
document by certified mail that is addressed to the person’s last
known address of record on file with the Board.
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended by final rulemaking at 6 A.A.R. 1018, effective
February 25, 2000 (Supp. 00-1). Amended by final
rulemaking at 19 A.A.R. 128, effective March 10, 2013
(Supp. 13-1).
R4-30-123. Informal Compliance Procedures
A. Upon notification of the recommendation of an enforcement
advisory committee, a registrant may meet with Board staff.
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The registrant may appear with or without counsel. The purpose of the meeting is to discuss informal settlement of the
investigative matter. Upon completion of the meeting, a Board
enforcement officer shall make recommendations to the
Board.
At any time either before or after formal disciplinary proceedings have been instituted against a registrant, the registrant
may submit to the Board an offer of settlement whereby, in
lieu of formal disciplinary action, the registrant agrees to
accept certain sanctions such as suspension, civil penalties,
enrolling in relevant professional education courses, limiting
the scope of practice, submitting work product to professional
peer review, or other disciplinary sanctions. If the Board determines that the proposed settlement will adequately protect the
public welfare, the Board shall accept the offer and enter a
decision consented to by the registrant, incorporating the proposed settlement.
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective May 1, 1995 (Supp. 95-2). Amended
by final rulemaking at 6 A.A.R. 1018, effective February
25, 2000 (Supp. 00-1). Amended by final rulemaking at 9
A.A.R. 791, effective February 12, 2003 (Supp. 03-1).
Amended by final rulemaking at 24 A.A.R. 1785, effective August 5, 2018 (Supp. 18-2).

R4-30-124.

E.

F.

Repealed

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended by final rulemaking at 6 A.A.R. 1018, effective
February 25, 2000 (Supp. 00-1). Section repealed by final
rulemaking at 9 A.A.R. 791, effective February 12, 2003
(Supp. 03-1).
R4-30-125.

G.

Reserved

R4-30-126. Service of Board Decisions; Rehearing of Board
Decisions
A. Except as provided in subsection (G), any party to an appealable agency action or contested case before the Board who is
aggrieved by a decision rendered in the matter may file with
the Board, not later than 30 calendar days after service of the
decision, a written motion for rehearing or review of the decision specifying the particular grounds for the motion. A decision shall be deemed to have been served on the date when
personally delivered or mailed by certified mail to the party’s
last known address of record with the agency. The filing of a
motion for rehearing is a condition precedent to the right of
appeal provided in A.R.S. § 32-128(J).
B. A motion for rehearing under this rule may be amended at any
time before it is ruled upon by the Board. A response may be
filed within 15 calendar days after service of the motion or
amended motion by any other party. The Board may require
the filing of written briefs upon the issues raised in the motion
and may provide for oral argument. The filing of a motion for
rehearing or review suspends the operation of the Board’s
order and allows the registrant to practice in his or her profession pending denial or granting of the motion, and pending the
decision of the Board on the rehearing or review if the motion
is granted.
C. A rehearing or review of the decision may be granted for any
of the following causes materially affecting the moving party’s
rights:
1. Irregularity in the administrative proceedings of the
agency, members of the Board or the prevailing party, or
Supp. 18-2
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any order or abuse of discretion, whereby the moving
party was deprived of a fair hearing;
2. Misconduct of the Board or the prevailing party;
3. Accident or surprise which could not have been prevented by ordinary prudence;
4. Newly discovered material evidence which could not
with reasonable diligence have been discovered and produced at the original hearing;
5. Excessive or insufficient penalties;
6. Error in the admission or rejection of evidence or other
errors of law occurring at the administrative hearing;
7. The decision is unjustified based upon the evidence or is
contrary to law.
The Board may affirm or modify the decision or grant a
rehearing to all or any of the parties and on all or part of the
issues for any of the reasons set forth in subsection (C). An
order granting a rehearing shall specify with particularity the
ground or grounds on which the rehearing is granted, and the
rehearing shall cover only those matters so specified.
Not later than 30 days after a decision is rendered, the Board
may on its own motion order a rehearing or review of its decision for any reason listed in subsection (C). After giving the
parties or their counsel notice and an opportunity to be heard
on the matter, the Board may grant a motion for rehearing for a
reason not stated in the motion. In either case the order granting a rehearing shall specify the grounds for the rehearing.
When a motion for rehearing is based upon affidavits, they
shall be served with the motion. An opposing party may,
within ten days after service, serve opposing affidavits, which
period may be extended for an additional period not exceeding
20 days by the Board for good cause shown or by written stipulation of the parties. Reply affidavits may be permitted.
If the Board makes specific findings that the immediate effectiveness of a decision is necessary for preservation of the public welfare, health or safety and that a rehearing or review of
the decision is impracticable, unnecessary or contrary to the
public interest, the decision may be issued as a final decision
without an opportunity for a rehearing or review. If a decision
is issued as a final decision without an opportunity for rehearing, any application for judicial review of the decision shall be
made within the time limits permitted for applications for judicial review of the Board’s final decisions.
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective May 1, 1995 (Supp. 95-2). Amended
by final rulemaking at 6 A.A.R. 1018, effective February
25, 2000 (Supp. 00-1). Amended by final rulemaking at
10 A.A.R. 2798, effective August 7, 2004 (Supp. 04-2).
Amended by final rulemaking at 24 A.A.R. 1785, effective August 5, 2018 (Supp. 18-2).
ARTICLE 2. REGISTRATION PROVISIONS

R4-30-201. Registration as an Architect, Engineer, Geologist,
Landscape Architect, or Land Surveyor
A. An applicant for registration as an architect, engineer, geologist, landscape architect, or land surveyor shall submit a completed application package for professional registration that
contains the following:
1. Evidence of successful completion of the current national
professional examination or waiver of the examination
pursuant to A.R.S. § 32-126 and R4-30-203 in the category, and branch if applicable, for which registration is
sought. Applicants shall arrange to have their examination results sent directly to the Board from the applicable
testing agency holding the examination results;
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7.

8.

9.

10.

11.

12.

13.

Name, residence address, mailing address if different
from residence, and telephone number, of the applicant;
Date of birth and social security number of the applicant;
Citizenship or legal residence of the applicant;
Category, and branch of engineering if applicable, for
which the applicant is seeking registration;
A detailed explanatory statement and documentation,
regarding;
a. Any disciplinary action, including suspension and
revocation, taken by any state or jurisdiction on any
professional or occupational registration, certification, or license held by the applicant in any state or
jurisdiction;
b. Refusal of any professional or occupational registration, certification, or license to the applicant by any
state or jurisdiction;
c. Any pending disciplinary action in any state or jurisdiction on any professional or occupational registration, certification, or license held by the applicant;
d. Any alias or other name used by the applicant; and
e. Any conviction of the applicant for a felony or misdemeanor, other than a minor traffic violation.
State or jurisdiction in which the applicant holds any
other professional or occupational registration, certification, or license, type of registration, certification or
license number, year granted, how registration, certification, or license was granted (by examination, education,
experience, or reciprocity);
State or jurisdiction in which the applicant has pending an
application for any type of professional or occupational
license, registration, or certification, type of license, registration or certification being sought, and the status of
the application;
Name, mailing address, years attended, graduation date,
major, and type of degree received from each college,
university, or educational institution the applicant
attended;
Certified transcripts sent directly to the Board from the
registrar of each college, university, or educational institution the applicant attended, unless previously provided
to the Board pursuant to R4-30-204;
Name, current address, and telephone number of the
applicant’s current and former employers (the names of
companies within the last ten-year period) in the category
for which registration is sought; dates of employment;
applicant’s title; description of the work performed; and
number of hours worked per week, unless previously provided to the Board pursuant to R4-30-204;
Names and addresses of immediate supervisors in past
and present employment in the category for which registration is sought. An applicant who has been working in
the category for which registration is sought for 10 or
more years shall provide the names and address of all
immediate supervisors during the most recent ten-year
period. If an applicant cannot supply the names and
addresses of supervisors for at least three engagements,
the applicant shall provide to the Board a written, sworn
statement explaining the inability to provide this information, and the names and addresses of three professional
references, unrelated to the applicant, at least two of
whom are registered in the category for which registration is sought, unless previously provided to the Board
pursuant to R4-30-204;
A release authorizing the Board to investigate the applicant’s education, experience, moral character, and repute;
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14. Certificate of Experience Report from the applicant’s
present and past immediate supervisors. The applicant
shall also provide Certificate of Experience Record from
additional professional references as required by the
Board. The applicant shall provide the name, address, and
telephone numbers of all references. The applicant shall
ensure that completed reference forms are provided to the
Board, but the Board must receive them directly from the
reference;
15. Evidence of successful completion, or waiver by the
Board, of the applicable fundamentals examination. An
applicant for registration who has successfully completed
a fundamentals examination in another jurisdiction in the
category for which registration is sought equivalent to the
examination for that category administered in Arizona
shall submit proof of examination directly from the
authority that administered the original examination. An
applicant seeking professional registration as an engineer,
geologist or land surveyor shall pass the applicable fundamentals examination before admission to the professional examination. An applicant seeking professional
registration as a geologist may take the fundamentals
examination on the same day;
16. Certification that the information provided to the Board is
accurate, true and complete; and
17. The applicable fee.
If an applicant does not have the required education and experience for registration, the Board may, upon request of the
applicant, hold the application for a period of time that does
not exceed one year from the date the application is filed with
the Board. All time-frames adopted pursuant to Title 41, Chapter 6, Article 7.1 are suspended during the above-referenced
time.
An applicant holding a certificate of qualification issued by
one of the national examination councils recognized in R4-30203(B) shall arrange to have the record forwarded to the Board
by the national registration body. If the forms provided by the
national examination council contain all the information
described in A.R.S. § 32-122.01 and subsection (A), the Board
may accept the forms in lieu of requiring the applicant to furnish the information directly to the Board.
The Board staff shall review all applications and, if necessary,
refer completed applications to an evaluator deemed qualified
by the board and chosen from the pool of enforcement advisory committee members for evaluation. If the application for
registration is complete and in the proper form and the Board
staff or the evaluator is satisfied that all statements on the
application are true and that the applicant is eligible in all other
aspects to be registered in the field for which the application
was filed, the Board staff or evaluator shall recommend that
the Board certify the applicant as eligible for registration. If
for any reason the Board staff or the evaluator is not satisfied
that all of the statements on the application are true or that the
applicant is eligible in all respects for registration, the Board
staff shall make a further investigation of the applicant. The
Board staff and evaluator shall submit recommendations to the
Board for approval. The Board may also require an applicant
to submit additional oral or written information if the applicant
has not furnished satisfactory evidence of qualifications for
registration.
The Board may accept documentation that an applicant has
passed a written national examination in the area for which
registration is sought from a national council of which the
Board is a member.
The Board shall not accept an application for registration
renewal unless the applicant has responded to the questions on
Supp. 18-2
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the application relating to good moral character and other misconduct and signed the application for renewal. The Board
shall return an incomplete application to the applicant which
may result in assessment of a delinquent renewal fee.
An applicant may withdraw an application for registration by
written request to the Board. Any fee paid by the applicant is
non-refundable. If an applicant withdraws an application, the
Board shall close the file. An applicant whose file has been
closed and who later wishes to apply for professional registration shall submit a new application package to the Board pursuant to R4-30-201 and R4-30-202.
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective November 10, 1998 (Supp. 98-4).
Amended by final rulemaking at 9 A.A.R. 791, effective
February 12, 2003 (Supp. 03-1). Amended by final
rulemaking at 10 A.A.R. 2798, effective August 7, 2004
(Supp. 04-2). Amended by final rulemaking at 11 A.A.R.
3294, effective October 1, 2005 (05-3). Amended by final
rulemaking at 24 A.A.R. 1785, effective August 5, 2018
(Supp. 18-2).

The Board shall permit an applicant for in-training designation
without an accredited college degree to take the fundamentals
examination after submitting to the Board evidence of four
years of satisfactory experience or education or both. The
applicant shall provide the name, current address, and telephone number of all current and former employers; names of
all supervisors and their titles; dates of employment; applicant’s title, and a description of the work performed. The
applicant shall provide Certificate of Experience Record and
Reference Forms to immediate supervisors at present and past
employers. The applicant shall ensure the completed reference
forms are submitted to the Board. The applicant shall meet all
other requirements of this Section.
Historical Note
New Section R4-30-202 renumbered from R4-30-203
and amended effective November 10, 1998 (Supp. 98-4).
Amended by final rulemaking at 10 A.A.R. 2798, effective August 7, 2004 (Supp. 04-2). Amended by final
rulemaking at 24 A.A.R. 1785, effective August 5, 2018
(Supp. 18-2).

R4-30-202.01.

R4-30-202. In-training Designation
A. An applicant for in-training designation shall submit an original completed in-training application package that contains the
following:
1. Evidence of successful completion, or waiver by the
Board, of the current fundamentals examination in the
category and branch, if applicable, for which in-training
designation is sought;
2. The information set forth in subsections (B)(1) through
(9); and
3. The applicable fee.
B. An examination applicant who wants to sit for a fundamentals
examination shall submit an original completed exam authorization application to the Board, and provide the following:
1. Name, residence address, mailing address if different
from residence, and telephone number of the applicant;
2. Date of birth and social security number of the applicant;
3. Citizenship or legal residence;
4. Category, and branch of engineering if applicable, for
which the applicant is seeking an in-training designation;
5. Information regarding any conviction for a felony or misdemeanor, other than a minor traffic violation, and any
alias or other name used by the applicant;
6. Name, mailing address, years attended, graduation date,
major, and type of degree received from each college,
university, or educational institution that the applicant
attended;
7. Certified transcripts sent directly to the Board from the
registrar of each college, university, or educational institution the applicant attended;
8. A release authorizing the Board to investigate the applicant’s education, experience, moral character, and repute;
9. Certification that the information provided to the Board is
accurate, true, and complete.
C. If otherwise qualified, the Board shall permit an applicant for
in-training designation to take the fundamentals examination
in the final year of a baccalaureate, masters, or other degree
program accepted by the Board and accredited in the category
for which the application is made. The applicant shall have the
application form endorsed by the applicant’s college dean or
faculty advisor, or, if already a graduate, may arrange to have a
final transcript, indicating the degree awarded, sent directly
from the registrar to the Board, in lieu of the endorsement.
Supp. 18-2
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Repealed

Historical Note
New Section made by final rulemaking at 8 A.A.R. 903,
effective February 14, 2002 (Supp. 02-1). Amended by
final rulemaking at 10 A.A.R. 2798, effective August 7,
2004 (Supp. 04-2). Repealed by final rulemaking at 24
A.A.R. 1785, effective August 5, 2018 (Supp. 18-2).
R4-30-203. Waiver of Examination
A. The Board shall grant a waiver of the professional examination
requirement in A.R.S. § 32-122.01 and R4-30-201 to an applicant for professional registration who holds a valid professional or occupational registration, certification, or license in
the category for which registration, certification, or licensure
is sought, and is in good standing in another state or U.S. territory provided: The applicant submits verifiable documentation
to the Board that the applicant has been actively engaged as a
professional or occupational registrant, certificant, or licensee
in another state or U.S. territory for at least 10 years in the category for which registration, certification, or licensure is
sought. For purposes of this subsection, “actively engaged as a
professional registrant” means that the applicant holds a valid
professional or occupational registration, certification, or
license in good standing, and has been practicing or offering
professional services for at least 10 of the last 15 years.
B. The Board shall grant a waiver of the professional examination
requirement in A.R.S. § 32-122.01 and R4-30-201 to an applicant for professional registration who submits verifiable documentation to the Board that the applicant holds one of the
following professional records, issued by a national examination council, and is registered in good standing in another state
or U.S. territory and has been actively engaged in the practice
of the profession for which the applicant seeks registration.
The Board recognizes the following national examination
council records:
1. National Council of Architectural Registration Boards’
(“NCARB”) Certificate Record, with design and seismic
(lateral forces) qualifications;
2. National Council of Examiners for Engineers and Surveyors Council (“NCEES”) Record; or
3. Council of Landscape Architectural Registration Boards
Council (“CLARB”) Record and Certification.
C. When reviewing an engineering applicant’s experience and
examination information, the Board shall take into account the

Page 9

June 30, 2018

4 A.A.C. 30

Arizona Administrative Code

Title 4, Ch. 30

Board of Technical Registration

D.

E.

F.

specific branch of engineering in which the applicant is seeking proficiency recognition.
The Board shall waive the fundamentals examination if an
applicant has successfully completed a fundamentals examination in another state or jurisdiction in the category for which
registration is sought, which is equivalent to those examinations required in Arizona. The applicant shall ensure that proof
of successful completion is forwarded directly from the
authority that administered the original examination.
The Board shall waive the fundamentals examination for an
applicant who has a degree listed in R4-30-208(A) or other
educational credit approved by the Board in the category, and
branch if applicable, for which registration is sought, and
meets all other requirements of A.R.S. § 32-126(D).
All applicants who request a waiver of any examination
requirement shall meet all other requirements for professional
registration or in-training designation in R4-30-201 and R430-202. An applicant applying for a waiver under subsection
(B) shall ensure that the required documentation is forwarded
directly to the Board from the national examination council.
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective May 1, 1995 (Supp. 95-2). R4-30-203
renumbered to R4-30-202; new Section R4-30-203
renumbered from R4-30-207 and amended effective
November 10, 1998 (Supp. 98-4). Amended by final
rulemaking at 8 A.A.R. 903, effective February 14, 2002
(Supp. 02-1). Amended by final rulemaking at 10 A.A.R.
2798, effective August 7, 2004 (Supp. 04-2). Amended
by final rulemaking at 24 A.A.R. 1785, effective August
5, 2018 (Supp. 18-2).

10.

11.

12.
13.
14.

R4-30-204. Examinations
A. Board Review For Authorization to Test: Applicants who wish
to sit for professional examination who do not possess an educational degree recognized by the applicable national council
shall submit to the Board the following information for
approval:
1. Name, residence address, mailing address if different
from residence, and telephone number;
2. Date of birth and Social Security number;
3. Proof of citizenship or legal residence;
4. Category, and branch of engineering if applicable;
5. Name, mailing address, years attended, graduation date,
major, and type of degree received from each college,
university, or educational institution attended;
6. Certified transcripts sent directly to the Board from the
registrar of each college, university, or educational institution attended;
7. Evidence of at least 60 months of required education or
experience, or both, in the category for which registration
is sought.
a. The name, current address, and telephone number of
the applicant’s current and former employers in the
category for which registration is sought;
b. Dates of employment;
c. Applicant’s title;
d. Description of work performed; and
e. Number of hours worked per week;
8. Names and current addresses of applicant’s current and
former employers (the names of companies within the
last ten year period) in the category for which registration
is sought. If an applicant cannot supply the names and
addresses of supervisors for at least three engagements,
the applicant shall provide to the Board a written, sworn
June 30, 2018
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statement explaining the inability to provide this information, and the names and addresses of three additional references, unrelated to the applicant, at least two of whom
are registered in the category for which registration is
sought;
A release authorizing the Board to investigate the applicant’s education and experience;
Certificate of Experience Report from the applicant’s
present and past immediate supervisors. The applicant
shall also provide Certificate of Experience Record and
Reference Forms from additional professional references
as required by the Board. The applicant shall provide the
name, address, and telephone numbers of all references.
The applicant shall ensure that the Board receives these
Reports directly from the reference;
Evidence of successful completion, or waiver by the
Board, of the applicable fundamentals examination. An
applicant who has successfully completed a fundamentals
examination in another state or jurisdiction in the category for which registration is sought equivalent to the
examination for that category administered in Arizona
shall submit proof of examination directly from the
authority that administered the original examination. An
applicant seeking professional registration as an engineer,
geologist, or land surveyor shall pass the applicable fundamentals examination before admission to the professional examination. An applicant for registration as a
geologist may take the in-training examination on the
same date as the professional examination;
Certification that the information provided to the Board is
accurate, true, and complete; and
The applicable fees.
In addition to the above requirements, an applicant who
does not possess education required for direct access to
the NCARB Architect Registration Examination (ARE)
shall provide the Board with 60 months of a diversity of
experience directly related to the practice of architecture
and of a character satisfactory to the Board, in each of the
following categories, in order to obtain Board authorization to sit for the required registration examination:
a. Practice Management. The experience obtained in
this category shall demonstrate abilities to manage
architectural practice, including professional ethics,
fiduciary responsibilities, and the regulations governing the practice of architecture. The experience
obtained shall focus on issues related to pre-contract
tasks including negotiation, human resource management, and consultant development. Applicants
shall demonstrate an understanding of and abilities
in business structure, business development, and
asset development and protection.
b. Project Management. The experience obtained in
this category shall demonstrate abilities to manage
architectural projects, including organizing principles, contract management, and consultant management. The experience shall focus on issues related to
office standards, development of project teams, and
overall project control of client, fee, and risk management. Experience shall demonstrate an understanding of and abilities in quality control, project
team configuration, and project scheduling. In addition, the experience shall demonstrate the ability to
establish and deliver project services per contractual
requirements in collaboration with consultants.
c. Programming and Analysis. The experience
obtained in this category shall demonstrate abilities
Supp. 18-2
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related to the evaluation of project requirements,
constraints, and opportunities. The experience shall
focus on issues related to programming, site analysis, and zoning and code requirements and demonstrate an understanding of and abilities in project
type analysis, the establishment of qualitative and
quantitative project requirements, evaluation of
project site and context, and assessment of economic
issues.
d. Project Planning and Design. The experience
obtained in this category shall demonstrate abilities
to assess objectives related to the preliminary design
of sites and buildings. The experience shall focus on
issues related to the generation or evaluation of
design alternatives that synthesize environmental,
cultural, behavioral, technical and economic issues.
The experience shall demonstrate an understanding
of and abilities in design concepts, sustainability/
environmental design, universal design, and other
forms of governing codes and regulations.
e. Project Development and Documentation. The experience obtained in this category shall demonstrate
objectives related to the integration and documentation of building systems, material selection, and
material assemblies into a project. The experience
shall focus on issues related to the development of
design concepts, evaluation of materials and technologies, selection of appropriate construction techniques, and appropriate construction documentation.
The experience shall demonstrate an understanding
of and abilities in integration of civil, structural,
mechanical, electrical, plumbing, and specialty systems into overall project design and documentation.
f. Construction and Evaluation. The experience
obtained in this category shall demonstrate objectives related to construction contract administration
and post-occupancy evaluation of projects. The
experience shall focus on issues related to bidding
and negotiation processes, support of the construction process, and evaluation of completed projects.
The experience shall demonstrate an understanding
of and abilities in construction contract execution,
construction support services (including construction observation and shop drawing or submittal
review), payment request processing, and project
closeout. In addition, candidates shall also demonstrate an understanding and abilities in project evaluation of integrated building systems and their
performance.
The Board staff shall review all applications and, if necessary,
refer completed applications to an evaluator who meets qualifications approved by the Board for evaluation. If the application for examination is complete and in the proper form and
the Board staff or the evaluator is satisfied that all statements
on the application are true and that the applicant is eligible to
take the examination, the Board staff or evaluator shall recommend that the Board certify the applicant as eligible to take the
examination. If for any reason the Board staff or evaluator is
not satisfied that all of the statements on the application are
true or that the applicant is eligible in all respects for examination, the Board staff shall make a further investigation of the
applicant.
National Council Examinations:
1. Applicants for architect, landscape architect, engineer, or
land surveyor registration who wish to sit for a professional examination, and who have earned an educational
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degree recognized by the applicable national council,
may apply directly to the applicable national council to
take that exam.
2. Applicants not possessing the appropriate degree pursuant to subsection (C)(1) may apply to the Board for examination approval and after Board review, the Board may
recommend them to the applicable national council for
entry into the applicable national examination. Applicants shall meet all national council requirements for successful completion of applicable examinations.
3. An applicant for professional examination in any category shall take and pass the examination or at least one
division of a multi-divisional examination within one
year after receiving approval. If an applicant fails to take
and pass an examination within one year after receiving
approval, the applicant shall submit a new application for
professional examination authorization to the Board.
4. An applicant who has failed any division of a national
multi-divisional examination shall be required to meet the
applicable national council’s requirements for successful
completion of the examination.
5. Examinations administered by a national council of
which the Board is a member, or a professional association approved by the Board, shall be given at the times
and places determined by the testing agency. Once
approved to sit for a non-Board-administered examination, the applicant shall communicate all questions and
concerns regarding extensions, additional time, special
accommodation, reexamination, exam review and
refunds to the applicable testing agency. The Board shall
not refund any examination fee paid to a testing agency.
6. The Board shall close an examination authorization file
for multi-divisional national examination if the applicant
fails to pass all divisions of the applicable examination
within five years after first passing any division of the
examination unless the Board approves an extension.
Board Administered Examinations:
1. An examination administered by the Board shall be given
at the times and places determined by the Board. Once
the Board approves an applicant to sit for a Board-administered examination, shall take and pass the examination
within one year from making the request to test unless the
Board grants an extension. The applicant shall communicate all questions and concerns regarding extensions, special accommodations and refunds to the Board. The
applicant shall make any request for additional time or
other special examination accommodation to the Board
within a reasonable time before the examination date.
2. An applicant who fails to achieve a passing grade on any
examination administered by the Board may request reexamination by notifying the Board in writing of the applicant’s desire to retake the examination and paying the
applicable examination fee. An applicant who retakes any
examination shall advise the Board of any changes in the
information provided under subsection (A) of this Section
and R4-30-202(B) within 30 days from the date of the
change. The Board shall close an applicant’s file if the
Board does not receive written confirmation from the
applicant of the applicant’s desire to retake and pass the
Board-administered examination within one year from
the request for reexamination. An applicant whose file
has been closed and who later wishes to apply for examination shall submit a new examination application package to the Board.
3. An applicant for a Board-administered examination who
wishes to review the applicant’s examination scores shall
June 30, 2018
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file a written request with the Board within 30 days after
receiving notification of the failing grade. The applicant
may review an examination by making prior arrangements with the staff and paying the applicable fee. The
applicant shall complete any review within 60 days of the
request for a review. In reviewing multiple choice questions, an applicant may review only those questions that
were incorrect.
An applicant who desires a regrade of a Board administered examination shall file a written request with the
Board within 30 days after receiving notification of the
failing grade or within 30 days after reviewing the examination, whichever is applicable, and pay the applicable
fee. The applicant shall identify the questions to be
reviewed. The applicant shall state why a review of the
item is justified. The applicant shall provide specific
facts, data, and references to support any assertion that
the solution deserves more credit. The Board shall determine whether it will regrade the examination.

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective May 1, 1995 (Supp. 95-2). Amended
effective November 10, 1998 (Supp. 98-4). Amended by
final rulemaking at 10 A.A.R. 2798, effective August 7,
2004 (Supp. 04-2). Amended by final rulemaking at 11
A.A.R. 3294, effective October 1, 2005 (Supp. 05-3).
Amended by final rulemaking at 19 A.A.R. 128, effective
March 10, 2013 (Supp. 13-1). Amended by final
rulemaking at 24 A.A.R. 1785, effective August 5, 2018
(Supp. 18-2).
R4-30-205.

Reserved

R4-30-206.

Repealed

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Repealed effective November 10, 1998 (Supp. 98-4).
R4-30-207.

B.

Renumbered

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective May 1, 1995 (Supp. 95-2). Section
R4-30-207 renumbered to R4-30-203 effective November 10, 1998 (Supp. 98-4).
R4-30-208. Education and Work Experience
A. Education credit.
1. The Board shall grant credit according to the following:
a. Architectural applicants with National Architectural
Accrediting Board accredited degree (NAAB): 60
months
b. Architectural applicants with a four-year architectural degree: 48 months
c. Landscape Architectural applicants with a Landscape Architectural Accrediting Board accredited
degree (LAAB): 48 months
d. Landscape Architectural applicants with LAAB
accredited master’s or doctorate degree: 60 months
e. Engineering applicants with an Accreditation Board
of Engineering and Technology (ABET) accredited
bachelor’s degree and a (ABET) master’s or doctorate degree in the branch of engineering that registration is sought: 60 months
June 30, 2018

Engineering applicants with an ABET accredited
bachelor’s degree or equivalent in the branch of
engineering that registration is sought: 48 months
g. Engineering applicants with four-year ABET
accredited degrees in a branch other than that in
which registration is sought: 36 months
h. Land Surveying applicants with ABET accredited
bachelor degree in land surveying: 48 months
i. Land Surveying applicants with a master’s degree in
land surveying: 60 months
j
Geology applicants with bachelor’s degree in geology or earth sciences: 48 months
k. Geology applicants with a master’s or doctorate
degree in geology or earth sciences: 60 months
2. The Board shall grant all other education credit according
to the following:
a. Credit shall not be granted for course work obtained
in the United States or its possessions unless attained
at an institution of higher education accredited by an
accrediting agency recognized by the U.S. Department of Education.
b. Pro rata credit shall be granted for successful completion of courses substantially equivalent to the
courses contained in the pertinent degree program
identified in subsection (A) of this rule.
c. Credit shall not be given for general education
courses in excess of the number of hours allowed in
the pertinent program identified in subsection (A).
d. In determining pro rata credit, 30 semester hours or
45 quarter hours shall equal 12 months’ credit.
e. An applicant shall be granted both education and
work experience for the same period provided the
total months’ credit granted in a period does not
exceed the number of months in that period.
f. Foreign education evaluation service acceptable to
the Board shall be required of foreign-educated
applicants and shall be provided at applicants’ cost.
The Board shall credit work experience as follows:
1. One hundred and thirty hours or more of work per month
is equal to one month of work experience.
2. Between 85 hours and 129 hours of work per month is
equal to one-half month of work experience.
3. The Board shall not grant credit for less than 85 hours of
work experience in a month.
4. Experience shall be verified by the employer before the
Board grants the credit.
Historical Note
Adopted effective December 18, 1991 (Supp. 91-4).
Amended effective May 1, 1995 (Supp. 95-2). Amended
by final rulemaking at 6 A.A.R. 1018, effective February
25, 2000 (Supp. 00-1). Amended by final rulemaking at 8
A.A.R. 903, effective February 14, 2002 (Supp. 02-1).
Amended by final rulemaking at 24 A.A.R. 1785, effective August 5, 2018 (Supp. 18-2).

R4-30-209. Time-frames for Professional Registration, Certification, or In-training Designation
A. Within 60 days of receiving the initial application package for
professional registration, certification, or in-training designation, the Board shall finish an administrative completeness
review.
1. If the application package is complete, the Board shall
notify the applicant that the package is complete and that
the administrative completeness review is finished.
2. If the application package is incomplete, the Board shall
notify the applicant that the package is deficient and spec-
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ify the information or documentation that is missing. All
time-frames are suspended from the date the notice is
mailed to the applicant until the Board receives all missing information or documentation.
3. An applicant with an incomplete application package
shall supply the missing information or documentation
within 90 days from the date of the notice of deficiencies.
If the applicant fails to supply the missing information or
documentation, the Board may close the applicant’s
application file. Any fee paid by the applicant is Nonrefundable. An applicant whose file has been closed and
who later wishes to apply for professional registration,
certification, or in-training designation shall submit a
new application package and pay the applicable fee.
4. If an applicant requests to sit for the professional, certification, or fundamentals examination, or requests a waiver
of examination, the time-frames in R4-30-210 apply until
the Board grants or denies the applicant’s request.
The Board shall complete its substantive review of the application package and render a decision no later than 60 days after
the date the Board mails the notice of administrative completeness to the applicant.
1. If the Board finds that the applicant meets all requirements in statute and rule, the Board shall approve the
applicant for professional registration, certification, or
intraining designation.
2. If the Board finds a deficiency during the substantive
review of the application package, the Board shall issue a
written request, specifying the additional information or
documentation to be submitted and the deadline for submission. The time-frame for substantive review of an
application package is suspended from the date the written request for additional information or documentation is
mailed until the date that all missing information or documentation is received or the deadline for submission
passes.
3. When the Board and applicant mutually agree in writing,
the Board or its designee shall grant extensions of the
substantive review time-frame totaling no more than 30
days.
4. If the applicant fails to supply the missing information or
documentation by the deadline date, the Board may close
the applicant’s application file. Any fee paid by the applicant is non-refundable. An applicant whose file has been
closed and who later wishes to apply for professional registration, certification, or in-training designation shall
submit a new application package and pay the applicable
fee.
5. If the Board finds that the applicant does not meet all
requirements in statute and rule, the Board shall deny the
applicant professional registration, certification, or intraining designation. The Board shall provide written
notice of the denial. The notice shall include justification
for the denial, references to the statutes or rules on which
the denial was based, and an explanation of the applicant’s right to appeal, including the number of days the
applicant has to file an appeal, and the name and telephone number of a Board contact person who will answer
questions regarding the appeals process.
Saturdays, Sundays, and legal holidays are not counted in calculating the number of days under this Section.
For purposes of A.R.S. § 41-1073, the Board establishes the
following time-frames for a candidate applying for professional registration, certification, or in-training designation:
1. Administrative completeness review time-frame: 60
days;
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Substantive review time-frame: 60 days; and
Overall time-frame: 120 days. Days during which time is
suspended under subsection (A)(2) are not counted in the
computation of the overall time-frame.

Historical Note
Adopted effective November 10, 1998 (Supp. 98-4).
Amended by final rulemaking at 8 A.A.R. 903, effective
February 14, 2002 (Supp. 02-1). Amended by emergency
rulemaking at 8 A.A.R. 1102, effective February 19, 2002
for 180 days (Supp. 02-1). Emergency rulemaking
amended and renewed for an additional 180 days under
A.R.S. § 41-1026(D) at 8 A.A.R. 3842, effective August
14, 2002 (Supp. 02-3). Emergency expired; original Section amended by final rulemaking at 9 A.A.R. 791, effective February 12, 2003 (Supp. 03-1). Amended by final
rulemaking at 10 A.A.R. 2798, effective August 7, 2004
(Supp. 04-2). Amended by final rulemaking at 24 A.A.R.
1785, effective August 5, 2018 (Supp. 18-2).
R4-30-210. Time-frames for Approval to Sit for, or for
Waiver of, the Professional, Certification, or Fundamentals
Examination
A. Within 60 days of receiving the initial application package to
sit for, or for waiver of, the professional, certification, or fundamentals examination, the Board shall finish an administrative completeness review.
1. If the application package is complete, the Board shall
notify the applicant that the package is complete and that
the administrative completeness review is finished.
2. If the application package is incomplete, the Board shall
notify the applicant that the package is deficient and specify the information or documentation that is missing. All
time-frames are suspended from the date the notice is
mailed to the applicant until the Board receives all missing information or documentation.
3. An applicant with an incomplete application package
shall supply the missing information or documentation
within 90 days from the date of the notice of deficiencies.
If the applicant fails to supply the missing information or
documentation, the Board may close the applicant’s
application file. Any fee paid by the applicant is nonrefundable. An applicant whose file has been closed and
who later wishes to sit for the fundamentals, certification,
or professional examination, or who requests a waiver of
examination, shall submit a new application package and
pay the applicable fee.
B. The Board shall complete its substantive review of the application package and render a decision no later than 60 days after
the date the Board mails the notice of administrative completeness to the applicant.
1. If the Board finds that the applicant meets all requirements in statute and rule, the Board shall either approve
the applicant to sit for the next applicable examination, or
the Board shall waive the examination requirement.
2. If the Board finds a deficiency during the substantive
review of the application package, the Board shall issue a
written request, specifying the additional information or
documentation to be submitted and the deadline for submission. The time-frame for substantive review of an
application package is suspended from the date the written request for additional information or documentation is
mailed until the date that all missing information or documentation is received.
3. If the Board and applicant mutually agree in writing, the
Board or its designee shall grant extensions of the sub-
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stantive review time-frames totaling not more than 30
days.
4. If the applicant fails to supply the missing information or
documentation by the deadline date, the Board may close
the applicant’s application file. Any fee paid by the applicant is non-refundable. An applicant whose file has been
closed and who later wishes to sit for the applicable
examination or request a waiver of examination shall submit a new application package and pay the applicable fee.
Saturdays, Sundays, and legal holidays are not counted in calculating the number of days under this Section.
For the purposes of A.R.S. § 41-1073, the Board establishes
the following time-frames for an applicant wishing to sit for
the applicable examination or to request a waiver of examination:
1. Administrative completeness review time-frame: 60
days;
2. Substantive review time-frame: 60 days; and
3. Overall time-frame: 120 days.
Historical Note
Adopted effective November 10, 1998 (Supp. 98-4).
Amended by final rulemaking at 8 A.A.R. 903, effective
February 14, 2002 (Supp. 02-1). Amended by final
rulemaking at 10 A.A.R. 2798, effective August 7, 2004
(Supp. 04-2). Amended by final rulemaking at 24 A.A.R.
1785, effective August 5, 2018 (Supp. 18-2).

R4-30-211.

Repealed

Historical Note
Adopted effective November 10, 1998 (Supp. 98-4).
Amended by final rulemaking at 8 A.A.R. 903, effective
February 14, 2002 (Supp. 02-1). Section repealed by final
rulemaking at 10 A.A.R. 2798, effective August 7, 2004
(Supp. 04-2). Section expired under A.R.S. § 41-1056(J)
at 20 A.A.R. 2043, effective June 30, 2014 (Supp. 14-3).
R4-30-212.

Expired

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective May 1, 1995 (Supp. 95-2). Amended
by final rulemaking at 6 A.A.R. 1018, effective February
25, 2000 (Supp. 00-1). Amended by final rulemaking at 9
A.A.R. 791, effective February 12, 2003 (Supp. 03-1).
Amended by final rulemaking at 10 A.A.R. 2798, effective August 7, 2004 (Supp. 04-2). Amended by final
rulemaking at 19 A.A.R. 128, effective March 10, 2013
(Supp. 13-1). Section expired under A.R.S. § 41-1056(J)
at 20 A.A.R. 2043, effective June 30, 2014 (Supp. 14-3).
R4-30-213.

Reserved

R4-30-214. Architect Registration
An applicant for architect registration shall complete all of the following:
1. An applicant shall provide evidence of successful completion of the National Council of Architectural Registration Boards’ (NCARB) professional experience
requirement.
2. An applicant shall successfully complete the professional
architect examination designated by the Board and provided by the National Council of Architectural Registration Boards.
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
June 30, 2018

Correction to subsection (B) (Supp. 96-1). Amended by
final rulemaking at 6 A.A.R. 1018, effective February 25,
2000 (Supp. 00-1). Amended by final rulemaking at 9
A.A.R. 791, effective February 12, 2003 (Supp. 03-1).
Amended by final rulemaking at 10 A.A.R. 2798, effective August 7, 2004 (Supp. 04-2). Amended by final
rulemaking at 11 A.A.R. 3294, effective October 1, 2005
(Supp. 05-3). Amended by final rulemaking at 19 A.A.R.
128, effective March 10, 2013 (Supp. 13-1). Amended by
final rulemaking at 24 A.A.R. 1785, effective August 5,
2018 (Supp. 18-2).
R4-30-215.

Reserved

R4-30-216.

Reserved

R4-30-217.

Reserved

R4-30-218.

Reserved

R4-30-219.

Reserved

R4-30-220.

Reserved

R4-30-221. Engineering Branches Recognized
A. The Board shall recognize the branches of engineering
described below for review of experience, selection of examination, definition of examination areas, and definition of
demonstrated proficiency areas to be inscribed on the registrant’s seal. The branches do not limit the areas of a registrant’s practice of engineering. (See R4-30-301(18))
1. Agriculture: Consultation, investigation, evaluation,
planning, design, location, development, and review of
construction for projects concerning agricultural machinery, drainage, irrigation, terracing, farm electricity or
water pumps and wells for the maintenance of adequate
potable water supplies for crops, people, animals, or
industry.
2. Architectural: Consultation, investigation, evaluation,
planning, design, location, development, and review of
construction for projects concerning building mechanical,
acoustical, electrical, lighting, or structural systems.
3. Chemical: Consultation, investigation, evaluation, planning, design, location, development, and review of construction for projects concerning chemical enterprises,
chemical and biological processes, plant layout, production of pilot plants, water, wastewater and pollution control plants, piping and distribution systems, heat
exchanges, energy production management and distribution systems, process instrumentation and control systems, biomedical equipment, mining and minerals
beneficiation, corrosion retardation, heat, mass and
momentum transfer systems, reaction kinetics, thermodynamics, quality assurance controls, or systems for heat
transmission.
4. Civil: Consultation, investigation, evaluation, planning,
design, location, development, and review of construction for projects concerning highways, streets, transportation systems, drainage and flood control structures,
surface and subsurface hydrologics, sewers, tunnels, railroads, geotechnical analysis, waterfronts, water and
wastewater systems, water power and supply apparatus,
wells, pumps, bridges, dams, irrigation structures, water
purification apparatus, incinerators, or site fire protection
systems.
5. Control Systems: Consultation, investigation, evaluation,
planning, design, location, development, and review of
construction for projects concerning control systems and
their constituent devices including, but not limited to,
dynamic stability and the application of instrumentation
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11.

12.

13.

and feedback control principles to regulate and operate
chemical plants, petroleum refineries, food processing
plants, water and waste treatment plants, power plants,
pollution abatement systems, transportation systems, or
other dynamic processes and systems.
Electrical: Consultation, investigation, evaluation, planning, design, location, development, and review of construction for projects concerning power systems,
electronic and transmission equipment, electric service
and supply systems, lighting systems, communication
service and supply systems, fire alarm and detection systems, control systems, or electrical installations.
Environmental: Consultation, investigation, evaluation,
planning, design, location, development, and review of
construction for projects concerning water and wastewater systems, domestic and process (industrial/commercial) solid waste and hazardous materials systems, air
quality systems, or health, safety, and environmental protection including, but not limited to systems relating to
emergency response, risk analysis, radiation protection,
noise toxicology, or industrial hygiene.
Fire Protection: Consultation, investigation, evaluation,
planning, design, location, development, and review of
construction for projects concerning building exiting and
life safety systems, fire suppression systems and devices,
fire detection and alarm systems and devices, smoke
exhaust and smoke management systems, fire resistance
for building components and assemblies, water supplies
and pumping systems for fire protection, including the
hydraulic analysis of such systems, and the reduction and
control of fire hazards due to processes subject to fire or
explosion.
Geological: Consultation, investigation, evaluation, planning, design, location, development, and review of construction for projects concerning geological studies
related to surface and subsurface excavations and foundations, stability of slopes, groundwater locations, geological material age and strength determinations near surface
or deep subsurface geological structures or geophysical
mapping of geological formations and groundwater locations.
Industrial: Consultation, investigation, evaluation, planning, design, location, development, and review of construction for projects concerning factory layouts, tools
and fixtures, factory planning, time and motion study systems, rate plans, production plans, quality control systems and analysis, work simplification systems, methods
studies and cost, production control, organizational, operational and labor needs, or safety analysis.
Mechanical: Consultation, investigation, evaluation,
planning, design, location, development, and review of
construction for projects concerning air conditioning,
refrigeration, ventilation, combustion, heat transfer,
energy, power, fuels, propulsion, machinery, tools, manufacturing, fluids, plumbing, fire suppression systems and
devices, water supplies and pumping systems for fire protection, including the hydraulic analysis of such systems.
Metallurgical: Consultation, investigation, evaluation,
planning, design, location, development, and review of
construction for projects concerning the production of
metals or metal objects, testing procedures, metal processing, failure analysis procedures, mining and mineral
beneficiation, or the development of metal alloys.
Mining: Consultation, investigation, evaluation, planning, design, location, development, and review of construction for projects concerning the construction of
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plants, shaft and bottom layouts, ventilation and hoisting
systems, head frames, washery or concentration mills,
mining methods and testing procedures, or metallurgical
works and production procedures.
14. Nuclear: Consultation, investigation, evaluation, planning, design, location, development, and review of construction for projects concerning nuclear waste
management, alternative waste management systems, disposal criteria and risk evaluation, transportation, packaging, decontamination, handling, welding evaluation, site
stabilization, recovery techniques, water and air quality
control systems, waste volume management, evaporation
systems, reactor safety methods, health safety systems,
cycle analysis, or nuclear fuels.
15. Petroleum: Consultation, investigation, evaluation, planning, design, location, development, and review of construction for projects concerning drilling equipment,
pipelines, refinery plants, gathering systems, handling
and storage systems, exploitation and selection methods,
gas measurement and core analysis, phase behavior studies, reserve calculations, or the development of petroleum
products.
16. Sanitary: Consultation, investigation, evaluation, planning, design, location, development, and review of construction for projects concerning water treatment and
sewage disposal plants, water systems, sewers, incinerators, distribution systems, sewage and industrial waste
treatment plants, pollution reduction systems, sanitary
facilities, or public health systems.
17. Structural: Consultation, investigation, evaluation, planning, design, location, development, and review of construction for projects concerning force-resisting and loadbearing members and their connections for structures
such as foundations, bridges, walls, columns, slabs,
beams, trusses, or similar members used singly or as part
of a larger structure.
An applicant shall submit to the Board a separate application
and application fee for each branch for which application is
made. An applicant who wishes to change the branch of application after notification by the Board that the application has
been evaluated by the Board shall submit the request in writing
and pay an additional application fee.
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective July 6, 1993 (Supp. 93-3). Amended
effective May 1, 1995 (Supp. 95-2). Amended effective
December 18, 1997 (Supp. 97-4). Amended by final
rulemaking at 6 A.A.R. 1018, effective February 25, 2000
(Supp. 00-1). Amended by final rulemaking at 10 A.A.R.
2798, effective August 7, 2004 (Supp. 04-2). Amended
by final rulemaking at 12 A.A.R. 1606, effective July 1,
2006 (Supp. 06-2).

R4-30-222. Engineer-In-Training Designation
A. To qualify for admission to the fundamentals examination
solely on the basis of education, an applicant shall be a graduate of a four-year engineering degree program accredited at the
time of graduation by the Accreditation Board for Engineering
and Technology (ABET) or an equivalent predecessor organization.
B. To qualify for admission to the fundamentals examination, an
applicant who is not a graduate of a four-year ABET-accredited engineering degree program shall have at least four years
of education or experience or a combination of both directly
related to the practice of engineering. Experience directly
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related to the practice of engineering of a character satisfactory
to the Board includes but is not limited to the following in the
candidate’s branch of engineering:
1. Consultation: The active involvement in meetings, discussions or development of reports intended to provide
information, facts or advice regarding the application of
the accepted engineering principles to fulfill the client’s
specific requirements.
2. Research investigation: The search, examination or study
to determine the practicality or effectiveness of accepted
principles for adaptation and application to novel situations or the development of new or alternative solutions
to solve problems.
3. Evaluation: The analysis, testing or study to determine or
estimate the merit, effect, efficiency or practicality of
approaches, methods, designs, structures or materials for
use in a given situation or to achieve a specific result.
4. Planning: The preliminary development of objectives,
statements, outlines, drafts, drawings or diagrams showing the arrangement, scheme, schedule, program or procedure for determining the most effective solution to a
problem.
5. Design: Design, development and location experience.
6. Construction review: The review or supervision of construction projects in the candidate’s branch of engineering
to determine conformance with contract documents and
design specifications (maximum 12 months’ credit).
7. Administration: Administrative experience in the candidate’s branch of engineering, including office and field
administration, field or laboratory testing, quotation
requests, change orders, bidding procedures, cost
accounting and project closeouts maximum 12 months’
credit).
8. Surveying: The measurement, using accepted methods of
surveying, of units of space, water, land or structures to
determine boundaries, areas, shapes, slopes, distances,
angles or other calculations (maximum 12 months’
credit).
9. Editing or writing: The editing or writing for publication
of articles, books, newsletters or other written materials
directly relating to the candidate’s branch of engineering
(maximum six months’ credit).
10. Other engineering experience: Experience of a nature set
forth in this subsection but in other recognized branches
of engineering (maximum six months’ credit).
11. Subprofessional experience: As defined in rule R4-30101 (maximum six months’ credit).
An applicant for Engineer In-Training Designation shall successfully complete the fundamentals examination designated
by the Board and provided by the National Council of Examiners for Engineers and Surveyors.
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended by final rulemaking at 6 A.A.R. 1018, effective
February 25, 2000 (Supp. 00-1). Amended by final
rulemaking at 10 A.A.R. 2798, effective August 7, 2004
(Supp. 04-2). Amended by final rulemaking at 24 A.A.R.
1785, effective August 5, 2018 (Supp. 18-2).

R4-30-223.

Reserved

R4-30-224. Engineer Registration
A. Work experience credited toward the eight-year active engagement requirement shall be directly related to the applicant’s
branch of engineering and of a character satisfactory to the
Board and attained as described in R4-30-222, except that
June 30, 2018

B.

work experience for specific branches of engineering as
described in R4-30-221 shall be for the purpose of qualifying
an applicant for registration only and shall not be construed to
restrict or confine the work practices of or engineering engagements accepted by a registrant.
An applicant shall successfully complete the professional
engineer examinations offered in the applicant’s branch of
engineering designated by the Board.
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective July 6, 1993 (Supp. 93-3). Amended
effective May 1, 1995 (Supp. 95-2). Amended by final
rulemaking at 6 A.A.R. 1018, effective February 25, 2000
(Supp. 00-1). Amended by final rulemaking at 9 A.A.R.
791, effective February 12, 2003 (Supp. 03-1). Amended
by final rulemaking at 10 A.A.R. 2798, effective August
7, 2004 (Supp. 04-2).

R4-30-225.

Reserved

R4-30-226.

Reserved

R4-30-227.

Reserved

R4-30-228.

Reserved

R4-30-229.

Reserved

R4-30-230.

Reserved

R4-30-231.

Reserved

R4-30-232.

Reserved

R4-30-233.

Reserved

R4-30-234.

Reserved

R4-30-235.

Reserved

R4-30-236.

Reserved

R4-30-237.

Reserved

R4-30-238.

Reserved

R4-30-239.

Reserved

R4-30-240.

Reserved

R4-30-241.

Reserved

R4-30-242. Geologist-in-training Designation
A. To qualify for admission to the fundamentals examination
solely on the basis of education, an applicant shall be a graduate or be in the final year of a four-year degree program with a
major in geology or earth science at an accredited college or
university.
B. To qualify for admission to the fundamentals examination, an
applicant who is not a graduate of a four-year degree program
as specified in subsection (A) shall have at least four years of
education or experience or both directly related to the practice
of geology. Experience directly related to the practice of geology of a character satisfactory to the Board shall include the
following:
1. Consultation: The active involvement in meetings, discussions and development of reports intended to provide
information, facts or advice regarding natural resources
and surface and subsurface geological conditions and the
preparation of geological maps for use in consultations
with clients.
2. Evaluation: The evaluation of mining and petroleum
properties, groundwater resources, unconsolidated earth
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materials, mineral fuels, natural hazards and land use limitations.
3. Supervision of exploration: The supervision of the geological phases of engineering investigation, exploration
for mineral and natural resources, metallic and nonmetallic ores, petroleum and groundwater resources.
4. Administration: Administrative experience, including
office and field administration, field or laboratory testing,
quotation requests, change orders, cost accounting, bidding procedures and project closeouts (maximum 12
months’ credit).
5. Editing or writing: The editing or writing for publication
of articles, books, newsletters or other written materials
on geological subjects (maximum six months’ credit).
6. Engineering: Experience in related branches of engineering (maximum six months’ credit).
7. Subprofessional experience: As defined in rule R4-30101 (maximum six months’ credit).
An applicant for geologist in-training designation shall successfully complete the fundamentals examination designated
by the Board and provided by the Association of State Boards
of Geology.
Historical Note
Adopted effective August 3. 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective May 1, 1995 (Supp. 95-2). Amended
by final rulemaking at 6 A.A.R. 1018, effective February
25, 2000 (Supp. 00-1). Amended by final rulemaking at
10 A.A.R. 2798, effective August 7, 2004 (Supp. 04-2).
Amended by final rulemaking at 24 A.A.R. 1785, effective August 5, 2018 (Supp. 18-2).

R4-30-243.

B.

Reserved

R4-30-244. Geologist Registration
An applicant shall successfully complete the professional geologist
examination designated by the Board and provided by the Association of State Boards of Geology.

C.

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective May 1, 1995 (Supp. 95-2). Amended
by final rulemaking at 6 A.A.R. 1018, effective February
25, 2000 (Supp. 00-1). Amended by final rulemaking at
10 A.A.R. 2798, effective August 7, 2004 (Supp. 04-2).
R4-30-245.

Reserved

R4-30-246.

Reserved

R4-30-247. Home Inspector Certification
A. An applicant for certification as a home inspector shall submit
an original completed application package that contains the
following:
1. Evidence of successful completion, within two years
before the date of application, of the National Home
Inspector Examination as administered by the Examination Board of Professional Home Inspectors;
2. The information in subsections (B) and (C);
3. A completed fingerprint card;
4. Applicable fees;
5. Evidence of successful completion of 84 hours of classroom training or an equivalent course conducted by an
educational facility that is licensed by the Arizona State
Board for Private Postsecondary Education, or accredited
by the Distance Education Accrediting Commission, or
by an accrediting agency approved by the United States
Supp. 18-2
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Department of Education. The course of study shall
encompass all of following major content areas:
a. Structural Components,
b. Exterior,
c. Roofing,
d. Plumbing,
e. Heating,
f. Cooling,
g. Electrical,
h. Insulation and Ventilation,
i. Interiors,
j. Fireplaces and Solid Fuel-Burning Devices,
k. Swimming Pools & Spas, and
l. Professional Practice;
6. Evidence of completion of 30 parallel inspections. The 30
parallel inspections and home inspection report shall
meet the standards in R4-30-301.01 and be retained by
the applicant for at least two years from the date of application. The applicant shall conduct these inspections on
separate residential dwelling units and shall list them on a
log provided by the Board. The log shall include, with
respect to each inspection, the address of the property, the
date of the inspection, and the name and certification
number of the supervising home inspector. The Board
may hold the applicant’s package for a period of one year
based solely on the need for time to permit the applicant
to complete the required parallel inspections. All timeframes promulgated under A.R.S. Title 41, Chapter 6,
Article 7.1 are suspended during this period.
A certified home inspector is not required to inspect a pool
and/or spa as part of a home inspection. If a certified home
inspector conducts a pool and/or spa inspection, it shall be
conducted in accordance with the “Standards of Professional
Practice for the Inspection of Swimming Pools & Spas for Arizona Home Inspectors,” (“Standards”) adopted and published
by the Board on February 28, 2012. Copies of the Standards
are available at the Board’s office.
The application package shall contain the following:
1. Name, residence address, mailing address if different
from residence address, and telephone number;
2. Date of birth and Social Security number of the applicant;
3. Citizenship or legal residence;
4. A detailed explanatory statement regarding:
a. Any disciplinary action, including suspension and
revocation, taken by any state or jurisdiction on any
professional or occupational registration, license, or
certification held by the applicant in any state or
jurisdiction;
b. Refusal of any professional or occupational registration, license, or certification by any state or jurisdiction;
c. Any pending disciplinary action in any state or jurisdiction on any professional or occupational registration, license, or certification held by the applicant;
d. Any alias or other name used by the applicant;
e. Any conviction for a felony or misdemeanor, other
than a minor traffic violation.
5. Documentation of absolute discharge from sentence at
least five years before the date of application if an applicant has been convicted of one or more felonies;
6. State or jurisdiction in which any professional or occupational registration, license or certification is held; type of
registration, license, or certification; number; year
granted, and how registration, license, or certification
was granted (that is, by examination, education, experience, or reciprocity);
June 30, 2018
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The current status of any application for any type of professional or occupational registration, license, or certification pending in another state or jurisdiction;
8. A release authorizing the Board to investigate the applicant’s education, experience, and moral character and
repute;
9. Certification that the information provided to the Board is
accurate, true, and complete;
10. Copy of one home inspection report that meets the standards in R4-30-301.01 and reports on at least one immediate major repair as defined in the standards, along with
the Report Checklist Supplement; and
11. Sworn statement or statements by the supervising certified home inspector or inspectors that the parallel inspections conducted by the applicant meet the standards in
R4-30-301.01.
The Board staff shall review all applications and, if necessary,
refer completed applications to the Home Inspector Rules and
Standards Committee or a certified home inspector evaluator
for evaluation. If the application is complete and in the proper
form, the Board staff, committee, or evaluator is satisfied that
all statements on the application are true, and the applicant is
eligible in all other aspects to be certified as a home inspector,
the Board staff, committee, or evaluator shall recommend that
the Board certify the applicant. If the evidence is not clear and
convincing of qualification for certification, the matter shall be
reviewed by the committee and the committee may request
additional information regarding any issue upon which the
applicant has not established qualification by clear and convincing evidence.
A certified home inspector shall notify the Board in writing
within five business days of any loss of, or change in, financial
assurance. The Board shall suspend the certificate holder’s
certification immediately and prohibit further home inspections until current proof of financial assurance is provided to
the Board. The Board shall revoke a certificate if the certificate holder fails to provide proof of financial assurance within
90 days of loss of financial assurance or lapse of policy. All
certified home inspectors shall provide proof of financial
assurance at the time of each annual certification renewal. The
Board shall not renew a home inspector certification unless the
financial assurance is in full force and effect.
In order to reactivate an inactive home inspector certificate, a
home inspector who has not practiced as a certified home
inspector during that time in another state requiring registration for the previous five years shall take and pass the National
Home Inspector Examination.
Historical Note
New Section made by emergency rulemaking at 8 A.A.R.
1102, effective February 19, 2002 for 180 days (Supp.
02-1). Emergency rulemaking amended and renewed for
an additional 180 days under A.R.S. § 41-1026(D) at 8
A.A.R. 3842, effective August 14, 2002 (Supp. 02-3).
Emergency expired; new Section made by final rulemaking at 9 A.A.R. 791, effective February 12, 2003 (Supp.
03-1). Amended by final rulemaking at 10 A.A.R. 2798,
effective August 7, 2004 (Supp. 04-2). Amended by final
rulemaking at 19 A.A.R. 713 (Supp. 13-2). Amended by
final rulemaking at 24 A.A.R. 1785, effective August 5,
2018 (Supp. 18-2).

R4-30-248.

Reserved

R4-30-249.

Reserved

R4-30-250.

Reserved
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R4-30-251.

Reserved

R4-30-252.

Repealed

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective May 1, 1995 (Supp. 95-2). Amended
by final rulemaking at 6 A.A.R. 1018, effective February
25, 2000 (Supp. 00-1). Amended by final rulemaking at
10 A.A.R. 2798, effective August 7, 2004 (Supp. 04-2).
Repealed by final rulemaking at 24 A.A.R. 1785, effective August 5, 2018 (Supp. 18-2).
R4-30-253.

Reserved

R4-30-254. Landscape Architect Registration
A. To qualify for landscape architect registration, an applicant
shall provide proof to the Board of the successful completion
of 96 months of landscape architecture education or experience or both. To satisfy the education requirement, an applicant must be a graduate of a four- or five-year landscape
architectural degree program accredited at the time of graduation by the Landscape Architectural Accreditation Board
(LAAB) or an equivalent predecessor organization.
B. To satisfy the experience requirement, an applicant who is a
graduate of a five-year landscape architectural degree program
shall demonstrate successful completion of at least three years
of experience directly related to the practice of landscape
architecture. An applicant who is a graduate of a four-year
landscape architectural degree program shall demonstrate successful completion of at least four years of experience directly
related to the practice of landscape architecture. Experience
directly related to the practice of landscape architecture shall
demonstrate an applicant’s dedication to the protection of the
public’s health, safety and welfare and shall include the following:
1. Consultation: The active involvement in meetings, discussions and development of reports intended to provide
information, facts or advice regarding the application of
landscape architectural principles to fulfill the client’s
specific requirements.
2. Investigation, reconnaissance and research: The search,
examination or study to determine the practicality or
effectiveness of accepted landscape architectural principles to novel situations or the development of new or
alternative solutions to landscape architectural problems.
3. Planning: The preliminary development of objectives,
statements, outlines, drafts, drawings, maps or diagrams
showing the arrangement, scheme, schedule, program or
procedure for determining the most effective solution to a
landscape architectural problem.
4. Design: The preparation and use of sketches, plans, drawings, specifications, contracts, outlines, models or
schemes to convey the use and development of land,
plantings, landscapings, settings, approaches to buildings,
structures or facilities, traffic patterns and drainage or
erosion patterns.
5. Supervision of development: The supervision of the
development of land and incidental water areas for the
preservation, enhancement or determination of proper
land uses, natural land features, ground cover and planting, naturalistic and aesthetic values, settings and
approaches, natural drainage and the consideration and
determination of inherent problems of the land, including
erosion, wear and tear, light and other hazards, including
storm water quality.
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6.

C.

Administration: Administrative experience, including
office and field administration, field testing, quotation
requests, change orders, cost accounting, bidding procedures and project closeouts (maximum 12 months’
credit).
7. Subprofessional experience: As defined in rule R4-30101 (maximum six months’ credit).
An applicant shall successfully complete the professional
landscape architect examination designated by the Board and
provided by the Council of Landscape Architectural Registration Boards.
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective May 1, 1995 (Supp. 95-2). Amended
by final rulemaking at 6 A.A.R. 1018, effective February
25, 2000 (Supp. 00-1). Amended by final rulemaking at
10 A.A.R. 2798, effective August 7, 2004 (Supp. 04-2).
Amended by final rulemaking at 24 A.A.R. 1785, effective August 5, 2018 (Supp. 18-2).

2004 (Supp. 04-2). Repealed by final rulemaking at 24
A.A.R. 1785, effective August 5, 2018 (Supp. 18-2).
R4-30-271.

Repealed

Historical Note
New Section made by exempt rulemaking at 9 A.A.R.
1412, effective April 15, 2003 (Supp. 03-2). Amended by
exempt rulemaking at 9 A.A.R. 2111, effective June 2,
2003 (Supp. 03-2). Amended by exempt rulemaking at 9
A.A.R. 3514, effective July 17, 2003 (Supp. 03-3).
Amended by final rulemaking at 10 A.A.R. 2798, effective August 7, 2004 (Supp. 04-2). Amended by final
rulemaking at 19 A.A.R. 128, effective March 10, 2013
(Supp. 13-1). Repealed by final rulemaking at 24 A.A.R.
1785, effective August 5, 2018 (Supp. 18-2).
R4-30-272.

Repealed

Historical Note
New Section made by exempt rulemaking at 9 A.A.R.
1412, effective April 15, 2003 (Supp. 03-2). Amended by
exempt rulemaking at 9 A.A.R. 2111, effective June 2,
2003 (Supp. 03-2). Amended by exempt rulemaking at 9
A.A.R. 3514, effective July 17, 2003 (Supp. 03-3).
Amended by final rulemaking at 10 A.A.R. 2798, effective August 7, 2004 (Supp. 04-2). Amended by final
rulemaking at 19 A.A.R. 128, effective March 10, 2013
(Supp. 13-1). Repealed by final rulemaking at 24 A.A.R.
1785, effective August 5, 2018 (Supp. 18-2).

R4-30-255.

Reserved

R4-30-256.

Reserved

R4-30-257.

Reserved

R4-30-258.

Reserved

R4-30-259.

Reserved

R4-30-260.

Reserved

R4-30-273.

Reserved

R4-30-261.

Reserved

R4-30-274.

Reserved

R4-30-262.

Repealed

R4-30-275.

Reserved

R4-30-276.

Reserved

R4-30-277.

Reserved

R4-30-278.

Reserved

R4-30-279.

Reserved

R4-30-280.

Reserved

R4-30-281.

Reserved

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended by final rulemaking at 6 A.A.R. 1018, effective
February 25, 2000 (Supp. 00-1). Amended by final
rulemaking at 10 A.A.R. 2798, effective August 7, 2004
(Supp. 04-2). Repealed by final rulemaking at 24 A.A.R.
1785, effective August 5, 2018 (Supp. 18-2).
R4-30-263.

Reserved

R4-30-264.

Repealed

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended by final rulemaking at 6 A.A.R. 1018, effective
February 25, 2000 (Supp. 00-1). Amended by final
rulemaking at 10 A.A.R. 2798, effective August 7, 2004
(Supp. 04-2). Repealed by final rulemaking at 24 A.A.R.
1785, effective August 5, 2018 (Supp. 18-2).
R4-30-265.

Reserved

R4-30-266.

Reserved

R4-30-267.

Reserved

R4-30-268.

Reserved

R4-30-269.

Reserved

R4-30-270.

Repealed

Historical Note
New Section made by exempt rulemaking at 9 A.A.R.
1412, effective April 15, 2003 (Supp. 03-2). Amended by
final rulemaking at 10 A.A.R. 2798, effective August 7,
Supp. 18-2

R4-30-282. Land Surveyor-in-training Designation
A. To qualify for admission to the fundamentals examination
solely on the basis of education, an applicant shall be a graduate of a four-year land surveying degree program accredited at
the time of graduation by the Accreditation Board for Engineering and Technology (ABET) or an equivalent predecessor
organization.
B. To qualify for admission to the fundamentals examination, an
applicant who is not a graduate of a four-year ABET-accredited land surveying degree program shall have at least four
years of education or experience or both directly related to the
practice of land surveying. Experience directly related to the
practice of land surveying of a character satisfactory to the
Board shall include the following:
1. The measurement of space, water, land or structures
located or to be located upon or within them, to determine
boundaries, areas or other necessary calculations through
the use of any mechanical, physical, electric or electronic
equipment or devices commonly used by registered professional land surveyors.
2. The analysis of measurement data through the use of professional knowledge or education or practical experience
in the mathematical and physical sciences and in the principles of land surveying.
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C.

The location or relocation, establishment or re-establishment of boundaries, easements, rights-of-way, bench
marks or corners.
4. Consultation with clients to determine the necessity of
land surveying services and the determination of the correct type of services necessary to fulfill the client’s needs
and objectives.
5. The search of any source of public or private records for
the purpose of performing a survey or to determine and, if
necessary, to reconcile differences between the surveyor’s collected data and such records.
6. The platting or subdividing of land or the planning and
design of parcels of land for development purposes.
7. The preparation and maintenance of survey records.
8. Other land surveying activities, analyses or investigations
defined in the Act.
9. The participation in office and field administration, quotation requests, bidding procedures, cost accounting and
project closeouts (maximum 12 months’ credit).
10. Construction staking (maximum 12 months’ credit).
11. Subprofessional experience as defined in R4-30-101
(maximum six months’ credit).
The applicant for land surveyor in-training designation shall
apply to the Board and provide proof of successful completion
of the fundamentals of surveying examination designated by
the Board and provided by the National Council of Examiners
for Engineers and Surveyors.

3.

4.
5.

6.

7.

8.

9.

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended by final rulemaking at 6 A.A.R. 1018, effective
February 25, 2000 (Supp. 00-1). Amended by final
rulemaking at 10 A.A.R. 2798, effective August 7, 2004
(Supp. 04-2). Amended by final rulemaking at 24 A.A.R.
1785, effective August 5, 2018 (Supp. 18-2).
R4-30-283.

Reserved

R4-30-284. Land Surveyor Registration
The candidate shall first successfully complete the fundamentals of
surveying examination. Second, the candidate shall successfully
complete the professional land surveyor examination provided by
the National Council of Examiners for Engineers and Surveyors.
Third, the candidate shall successfully complete the Arizona State
Specific Examination provided by the Board.
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective May 1, 1995 (Supp. 95-2). Amended
by final rulemaking at 6 A.A.R. 1018, effective February
25, 2000 (Supp. 00-1). Amended by final rulemaking at
24 A.A.R. 1785, effective August 5, 2018 (Supp. 18-2).

10.

11.

12.

ARTICLE 3. REGULATORY PROVISIONS

13.

R4-30-301. Rules of Professional Conduct
All registrants shall comply with the following rules of professional
conduct:
1. A registrant shall not submit any materially false statements or fail to disclose any material facts requested in
connection with an application for registration or certification, or in response to a subpoena.
2. A registrant shall not engage in fraud, deceit, misrepresentation or concealment of material facts in advertising,
soliciting, or providing professional services to members
of the public.

14.
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A registrant shall not commit bribery of a public servant
as proscribed in A.R.S. § 13-2602, commit commercial
bribery as proscribed in A.R.S. § 13-2605, or violate any
federal statute concerning bribery.
A registrant shall comply with state, municipal, and
county laws, codes, ordinances, and regulations pertaining to the registrant’s area of practice.
If a registrant violates any state or federal criminal statute, the Board may take action against a registrant’s
license or certificate if a violation of the law is reasonably
related to a registrant’s area of practice.
A registrant shall apply the technical knowledge and skill
that would be applied by other qualified registrants who
practice the same profession in the same area and at the
same time.
A registrant shall not accept an engagement if the duty to
a client or the public would conflict with the registrant’s
personal interest or the interest of another client without
making a full written disclosure of all material facts of the
conflict to each person who might be related to or
affected by the engagement.
A registrant shall not accept compensation for services
related to the same engagement from more than one party
without making a full written disclosure of all material
facts to all parties and obtaining the express written consent of all parties involved.
A registrant shall make full disclosure to all parties concerning:
a. Any transaction involving payments to any person
for the purpose of securing a contract, assignment,
or engagement, except payments for actual and substantial technical assistance in preparing the proposal; or
b. Any monetary, financial, or beneficial interest the
registrant holds in a contracting firm or other entity
providing goods or services, other than the registrant’s professional services, to a project or engagement.
A registrant shall not solicit, receive, or accept compensation from material, equipment, or other product or services suppliers for specifying or endorsing their products,
goods or services to any client or other person without
full written disclosure to all parties.
If a registrant’s professional judgment is overruled or not
adhered to under circumstances where a serious threat to
the public health, safety, or welfare may result, the registrant shall immediately notify the responsible party
appropriate building official, or agency, and the Board of
the specific nature of the public threat.
If called upon or employed as an arbitrator to interpret
contracts, to judge contract performance, or to perform
any other arbitration duties, the registrant shall render
decisions impartially and without bias to any party.
To the extent applicable to the professional engagement, a
registrant shall conduct a land survey engagement in
accordance with the April 12, 2001 Arizona Professional
Land Surveyors Association (APLS) Arizona Boundary
Survey
Minimum
Standards,
available
at
www.azapls.org. The Board of Technical Registration
adopted the standards on June 15, 2001, and incorporated
them into this subsection by reference. This incorporation
by reference does not include any later amendments or
editions and is available at the office of the Board of
Technical Registration.
A registrant shall comply with any subpoena issued by
the Board or its designated administrative law judge.
Supp. 18-2

Title 4, Ch. 30

Arizona Administrative Code

4 A.A.C. 30

Board of Technical Registration
15. A registrant shall update the registrant’s address and telephone number of record with the Board within 30 days of
the date of any change.
16. A registrant shall not sign, stamp, or seal any professional
documents not prepared by the registrant or a bona fide
employee of the registrant.
17. Except as provided below and in subsections (18) and
(19), a registrant shall not accept any professional
engagement or assignment outside the registrant’s professional registration category unless:
a. The registrant is qualified by education, technical
knowledge, or experience to perform the work; and
b. The work is exempt under A.R.S. § 32-143.
18. A registered professional engineer may accept professional engagements or assignments in branches of engineering other than that branch in which the registrant has
demonstrated proficiency by registration but only if the
registrant has the education, technical knowledge, or
experience to perform such engagements or assignments.
19. Except as otherwise provided by law, a registrant may act
as the prime professional for a given project and select
collaborating professionals; however, the registrant shall
perform only those professional services that the registrant is qualified by registration to perform and shall seal
and sign only the work prepared by the registrant or by
the registrant’s bona fide employee.
20. A registrant who is designated as a responsible registrant
shall be responsible for the firm or corporation. The
Board may impose disciplinary action on the responsible
registrant for any violation of Board statutes or rules that
is committed by a non-registrant employee, firm, or corporation.
21. A registrant shall not enter into a contract for expert witness services on a contingency fee basis or any other
arrangement in a disputed matter where the registrant’s
fee is directly related to the outcome of the dispute.
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective May 1, 1995 (Supp. 95-2). Amended
by final rulemaking at 6 A.A.R. 1018, effective February
25, 2000 (Supp. 00-1). Amended by final rulemaking at 8
A.A.R. 903, effective February 14, 2002 (Supp. 02-1).
Amended by final rulemaking at 9 A.A.R. 791, effective
February 12, 2003 (Supp. 03-1). Amended by final
rulemaking at 10 A.A.R. 2798, effective August 7, 2004
(Supp. 04-2). Amended by final rulemaking at 12 A.A.R.
1609, effective July 1, 2006 (Supp. 06-2). Amended by
final rulemaking at 19 A.A.R. 128, effective March 10,
2013 (Supp. 13-1). Amended by final rulemaking at 24
A.A.R. 1785, effective August 5, 2018 (Supp. 18-2).
R4-30-301.01.
Home Inspector Rules of Professional Conduct
A. To the extent applicable, a certified home inspector shall conduct a home inspection in accordance with the “Standards of
Professional Practice” adopted by the Arizona Chapter of the
American Society of Home Inspectors, Inc. on January 1,
2002, the provisions of which are incorporated by reference
and on file with the Office of the Secretary of State. This rule
does not include any later amendments or editions of the incorporated matter. Copies of these standards are available at the
office of the Board of Technical Registration.
B. A Certified Home Inspector shall not:
1. Pay, directly or indirectly, in full or in part, a commission
or compensation as a referral or finder’s fee to a real
Supp. 18-2

2.

3.

4.

estate company, real estate office, real estate broker/salesperson(s), real estate employees or real estate independent contractors in order to obtain referrals for home
inspection business. This prohibition includes, but is not
limited to, participation in pay-to-play programs by any
name (e.g. “preferred vendor,” “approved vendor,” “marketing partner,” “marketing services agreement”);
Pay or receive, directly or indirectly, in full or in part, a
commission or compensation as a referral or finder’s fee
related to the correction of defects found within the scope
of the home inspection;
Perform, or offer to perform, for an additional fee, or
have any financial interest in the performance of any
repairs to the property that has been inspected by that
inspector or the inspector’s firm for a period of 24 months
following the inspection; or
Be accompanied by more than four home inspector candidates while conducting any parallel home inspection.

Historical Note
New Section made by emergency rulemaking at 8 A.A.R.
1102, effective February 19, 2002 for 180 days (Supp.
02-1). Emergency rulemaking amended and renewed for
an additional 180 days under A.R.S. § 41-1026(D) at 8
A.A.R. 3842, effective August 14, 2002 (Supp. 02-3).
Emergency expired; new Section made by final rulemaking at 9 A.A.R. 791, effective February 12, 2003 (Supp.
03-1). Amended by final rulemaking at 24 A.A.R. 1785,
effective August 5, 2018 (Supp. 18-2).
R4-30-302. Electrical Plans
A. A registrant shall prepare and submit drawings and specifications for a new electrical system or an addition or modification
to an existing electrical system provided the service and associated electrical feeders exceeds 600 amperes 120/240 volts,
single phase or 225 amperes 120/208 volts, three phase and the
fault current exceeds 10,000 amperes.
B. In all cases a registrant shall design:
1. Electrical installations in hospitals or other buildings with
surgical operating rooms regulated by Article 517 of the
National Electrical code (1990 edition) incorporated
herein by reference and on file with the Office of the Secretary of State.
2. Electrical installations in locations classified as hazardous in Article 500 of the National Electrical Code (1990
edition) incorporated herein by reference and on file with
the Office of the Secretary of State.
3. Electrical installations in locations classified as hazardous in Article 500 of the National Electrical Code (1990
edition) with the exception of gasoline dispensing or
repair garages.
4. A registrant shall design an alarm or signaling system that
is required for life safety or code compliance.
Historical Note
Adopted effective December 18, 1991 (Supp. 91-4).
Heading amended by final rulemaking at 9 A.A.R. 791,
effective February 12, 2003 (Supp. 03-1).
R4-30-303. Securing Seals
A. Each registrant required to use a seal shall secure and use an
ink seal 1 1/2 inches in diameter and identical in style, size,
and appearance to the sample shown in Appendix A. The
upper portion of the annular space between the second and
third circles shall bear whichever of the following phrases is
applicable to the registrant:
1. “Registered Architect”; “Registered Professional Engineer” together with the branch of engineering in which
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B.

registered; “Registered Professional Geologist”; “Registered Professional Landscape Architect”; or “Registered
Land Surveyor.”
2. The inscription “Arizona U.S.A.” shall appear at the bottom of the annular space between the second and third
circles; the inner circle shall contain the name of the registrant, registration number, and the words “date signed.”
The registrant may order the seal through any vendor and shall
pay the cost of its manufacture. Immediately upon receipt of
the seal and before using the seal for any purpose, the registrant shall file with the Board, for its records, on a form provided by the Board, an imprint of the seal with an original
signature superimposed over it and an affidavit regarding the
use of the seal. The Board, within 10 working days of receipt
of the form from the registrant, shall disapprove any seal that
does not meet the exact specifications of subsection (A) and
require that the registrant obtain and pay for another seal that
meets those specifications before sealing any work. Engineers
registered in more than one branch shall secure and use a seal
for each branch of engineering in which registration has been
granted.
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective May 1, 1995 (Supp. 95-2). Amended
by final rulemaking at 10 A.A.R. 2798, effective August
7, 2004 (Supp. 04-2). Amended by final rulemaking at 24
A.A.R. 1785, effective August 5, 2018 (Supp. 18-2).

D.

E.

F.
G.

R4-30-304. Use of Seals
A. A registrant shall place a permanently legible imprint of the
registrant’s seal and signature on the following:
1. Each sheet of drawings or maps;
2. Each of the master sheets when reproduced into a single
set of finished drawings or maps;
3. Either the cover, title, index, or table of contents page,
first sheet of each set of project specifications;
4. Either the cover, index page, or first sheet of each
addenda or change order to plans, contract documents or
specifications;
5. Either the cover, index page, or first sheet of bound
details when prepared to supplement project drawings or
maps;
6. Either the cover, title, index, or table of contents page, or
first sheet of any report, specification, or other professional document prepared by a registrant or the registrant’s bona fide employee;
7. The signature line of any letter or other professional document prepared by a registrant, or the registrant’s bona
fide employee; and
8. Shop drawings that require professional services or work
as described in the Act. Examples of shop drawings that
do not require a seal include drawings that show only:
a. Sizing and dimensioning information for fabrication
purposes;
b. Construction techniques or sequences;
c. Components with previous approvals or designed by
the registrant of record; or
d. Modifications to existing installations that do not
affect the original design parameters and do not
require additional computations.
9. Public Works projects which require the signature of each
professional involved in the project.
B. A registrant shall apply a label that describes the name of the
project and an original imprint of the registrant’s seal and sig-
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nature on all video cassettes that contain copies of professional
documents.
In the event that a copy of a professional document is provided
to a client, regulatory body, or any other person for any reason
by computer disk, tape, CD, or any other electronic form, and
the document does not meet the requirements of subsection
(D), the registrant shall mark the copy of the professional document: “Electronic copy of final document; sealed original
document is with (identify the registrant’s name and registration number).”
A registrant shall sign, date, and seal a professional document:
1. Before the document is submitted to a client, contractor,
any regulatory or review body, or any other person,
unless the document is marked “preliminary,” “draft,” or
“not for construction” except when the document is work
product intended for use by other members of a design
team; and
2. In all cases, if the document is prepared for the purpose of
dispute resolution, litigation, arbitration, or mediation.
For purposes of subsection (A), all original documents shall
include:
1. An original seal imprint or a computer-generated seal that
matches the seal on file at the Board’s office;
2. An original signature that does not obscure either the registrant’s printed name or registration number; and
3. The date the document was sealed.
Methods of transferring a seal other than an original seal
imprint or a computer-generated seal are not acceptable.
An electronic signature, as an option to a permanently legible
signature, in accordance with A.R.S. Title 41 and Title 44, is
acceptable for all professional documents. The registrant shall
provide adequate security regarding the use of the seal and signature.
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Amended effective May 1, 1995 (Supp. 95-2). Amended
by final rulemaking at 6 A.A.R. 1018, effective February
25, 2000 (Supp. 00-1). Amended by final rulemaking at 9
A.A.R. 791, effective February 12, 2003 (Supp. 03-1).
Amended by final rulemaking at 10 A.A.R. 2798, effective August 7, 2004 (Supp. 04-2). Amended by final
rulemaking at 13 A.A.R. 1084, effective May 5, 2007
(Supp. 07-1). Amended by final rulemaking at 14 A.A.R.
282, effective March 8, 2008 (Supp. 08-1). Amended by
final rulemaking at 24 A.A.R. 1785, effective August 5,
2018 (Supp. 18-2).

R4-30-305.

Repealed

Historical Note
New Section made by exempt rulemaking at 9 A.A.R.
1412, effective April 15, 2003 (Supp. 03-2). Amended by
final rulemaking at 10 A.A.R. 2798, effective August 7,
2004 (Supp. 04-2). Amended by final rulemaking at 19
A.A.R. 1911, effective October 7, 2013 (Supp. 13-3).
Repealed by final rulemaking at 24 A.A.R. 1785, effective August 5, 2018 (Supp. 18-2).
R4-30-306. Securing and Using Identifying Markers
A. Registered land surveyors shall obtain at their expense identifying markers such as tags, caps, or embossed nails which
shall show the registrant’s Arizona Registration Number as
issued by the Board, and each registration number shall be prefixed by the letters L.S.
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B.

Registered land surveyors shall securely attach an identifying
marker to every permanent survey point set when making land
boundary surveys.

Amended effective December 18, 1991 (Supp. 91-4).
R4-30-307.

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4). Repealed
effective December 18, 1991 (Supp. 91-4).

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).

Supp. 18-2

Repealed

Page 23

June 30, 2018

4 A.A.C. 30

Arizona Administrative Code

Title 4, Ch. 30

Board of Technical Registration
Appendix A. Sample Seals
Samples:
Sign your name across lower portion of the seal. Do not cover your name or registration number with your signature.

** ENGINEERS MUST LIST BRANCH – Agriculture, Architectural, Chemical, Civil. Control Systems, Electrical, Environmental, Fire
Protection, Geological, Industrial, Mechanical, Mining, Metallurgical, Nuclear, Petroleum, Sanitary, or Structural. The original seal must be
the following size:

Outer circle shall be 1 1/2'' ± 1/16''
Inner circle shall be 1 1/8'' ± 1/16''

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4). Amended effective December 18, 1991 (Supp. 91-4). Appendix repealed by final
rulemaking at 9 A.A.R. 791, effective February 12, 2003 (Supp. 03-1). Amended by final rulemaking at 10 A.A.R. 2798, effective
August 7, 2004 (Supp. 04-2). Amended by final rulemaking at 14 A.A.R. 282, effective March 8, 2008 (Supp. 08-1). Amended by
final rulemaking at 24 A.A.R. 1785, effective August 5, 2018 (Supp. 18-2).
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Appendix B. Repealed
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Appendix repealed by final rulemaking at 9 A.A.R. 791,
effective February 12, 2003 (Supp. 03-1). New Appendix
made by final rulemaking at 14 A.A.R. 282, effective
March 8, 2008 (Supp. 08-1). Repealed by final rulemaking at 24 A.A.R. 1785, effective August 5, 2018 (Supp.
18-2).

Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Appendix repealed by final rulemaking at 9 A.A.R. 791,
effective February 12, 2003 (Supp. 03-1).
Appendix E. Repealed
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4).
Amended effective December 18, 1991 (Supp. 91-4).
Appendix repealed by final rulemaking at 9 A.A.R. 791,
effective February 12, 2003 (Supp. 03-1).

Appendix C. Repealed
Historical Note
Adopted effective August 3, 1983 (Supp. 83-4). Appendix repealed by final rulemaking at 9 A.A.R. 791, effective February 12, 2003 (Supp. 03-1).

Appendix F. Repealed
Historical Note
Adopted effective December 18, 1991 (Supp. 91-4).
Appendix repealed by final rulemaking at 9 A.A.R. 791,
effective February 12, 2003 (Supp. 03-1).

Appendix D. Repealed
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32-101. Purpose; definitions
A. The purpose of this chapter is to provide for the safety, health and welfare of the public through the
promulgation and enforcement of standards of qualification for those individuals who are registered or certified
and seeking registration or certification pursuant to this chapter.
B. In this chapter, unless the context otherwise requires:
1. "Advertising" includes business cards, signs or letterhead provided by a person to the public.
2. "Alarm" or "alarm system":
(a) Means any mechanical or electrical device that is designed to emit an audible alarm or transmit a signal or
message if activated and that is used to detect an unauthorized entry into a building or other facility or alert other
persons of the occurrence of a medical emergency or the commission of an unlawful act against a person or in a
building or other facility.
(b) Includes a silent, panic, holdup, robbery, duress, burglary, medical alert or proprietor alarm that requires
emergency personnel to respond.
(c) Does not include a telephone call diverter or a system that is designed to report environmental and other
occurrences and that is not designed or used to alert or cause other persons to alert public safety personnel.
3. "Alarm agent":
(a) Means a person, whether an employee, an independent contractor or otherwise, who acts on behalf of an
alarm business and who tests, maintains, services, repairs, sells, rents, leases or installs alarm systems.
(b) Does not include any action by a person that:
(i) Is performed in connection with an alarm system located on the person's own property or the property of the
person's employer.
(ii) Is acting on behalf of an alarm business whose work duties do not include visiting the location where an
alarm system installation occurs.
4. "Alarm business":
(a) Means any person who, either alone or through a third party, engages in the business of either of the
following:
(i) Providing alarm monitoring services.
(ii) Selling, leasing, renting, maintaining, repairing or installing a nonproprietor alarm system or service.
(b) Does not include any of the following:
(i) A person or company that purchases, rents or uses an alarm that is affixed to a motor vehicle.
(ii) A person who owns or conducts a business of selling, leasing, renting, installing, maintaining or monitoring
an alarm that is affixed to a motor vehicle.
(iii) A person who installs a nonmonitored proprietor alarm for a business that the person owns, is employed by
or manages.
(iv) The installation or monitoring of fire alarm systems.
https://www.azleg.gov/ars/32/00101.htm
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(v) An alarm system that is operated by a city or town.
5. "Alarm subscriber" means any person who:
(a) Leases, rents or purchases any monitored alarm system or service from an alarm business.
(b) Leases or rents an alarm system.
(c) Contracts with an alarm business for alarm monitoring, installation, repair or maintenance services.
6. "Architect" means a person who, by reason of knowledge of the mathematical and physical sciences and the
principles of architecture and architectural engineering acquired by professional education and practical
experience, is qualified to engage in the practice of architecture and is registered as an architect pursuant to this
chapter.
7. "Architectural practice" means any professional service or creative work requiring architectural education,
training and experience, and the application of the mathematical and physical sciences and the principles of
architecture and architectural engineering to such professional services or creative work as consultation,
evaluation, design and review of construction for conformance with contract documents and design, in
connection with any building, planning or site development. A person shall be deemed to practice or offer to
practice architecture who in any manner represents that the person is an architect or is able to perform any
architectural service or other services recognized by educational authorities as architecture.
8. "Board" means the state board of technical registration.
9. "Controlling person":
(a) Means a person who is designated by an alarm business.
(b) Does not include an alarm agent.
10. "Engineer" means a person who, by reason of special knowledge of the mathematical and physical sciences
and the principles and methods of engineering analysis and design acquired by professional education and
practical experience, is qualified to practice engineering and is registered as a professional engineer pursuant to
this chapter.
11. "Engineering practice" means any professional service or creative work requiring engineering education,
training and experience and the application of special knowledge of the mathematical, physical and engineering
sciences to such professional services or creative work as consultation, research investigation, evaluation,
planning, surveying as defined in paragraph 20, subdivisions (d) and (e) of this subsection, design, location,
development, and review of construction for conformance with contract documents and design, in connection
with any public or private utility, structure, building, machine, equipment, process, work or project. Such
services and work include plans and designs relating to the location, development, mining and treatment of ore
and other minerals. A person shall be deemed to be practicing or offering to practice engineering if the person
practices any branch of the profession of engineering, or by verbal claim, sign, advertisement, letterhead, card or
any other manner represents that the person is a professional engineer or is able to perform or does perform any
engineering service or other service recognized by educational authorities as engineering. A person employed
on a full-time basis as an engineer by an employer engaged in the business of developing, mining and treating
ores and other minerals shall not be deemed to be practicing engineering for the purposes of this chapter if the
person engages in the practice of engineering exclusively for and as an employee of such employer and does not
represent that the person is available and is not represented as being available to perform any engineering
services for persons other than the person's employer.
12. "Engineer-in-training" means a candidate for registration as a professional engineer who is a graduate in an
approved engineering curriculum of four years or more of a school approved by the board or who has four years
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or more of education or experience, or both, in engineering work that meets standards specified by the board in
its rules. In addition, the candidate shall have passed the engineer-in-training examination.
13. "Firm" means any individual or partnership, corporation or other type of association, including the
association of a nonregistrant and a registrant who offers to the public professional services regulated by the
board.
14. "Geological practice" means any professional service or work requiring geological education, training and
experience, and the application of special knowledge of the earth sciences to such professional services as
consultation, evaluation of mining properties, petroleum properties and groundwater resources, professional
supervision of exploration for mineral natural resources including metallic and nonmetallic ores, petroleum and
groundwater, and the geological phases of engineering investigations.
15. "Geologist" means a person, not of necessity an engineer, who by reason of special knowledge of the earth
sciences and the principles and methods of search for and appraisal of mineral or other natural resources
acquired by professional education and practical experience is qualified to practice geology as attested by
registration as a professional geologist. A person employed on a full-time basis as a geologist by an employer
engaged in the business of developing, mining or treating ores and other minerals shall not be deemed to be
engaged in geological practice for the purposes of this chapter if the person engages in geological practice
exclusively for and as an employee of such employer and does not represent that the person is available and is
not represented as being available to perform any geological services for persons other than the person's
employer.
16. "Geologist-in-training" means a candidate for registration as a professional geologist who is a graduate of a
school approved by the board or who has four years or more of education or experience, or both, in geological
work that meets standards specified by the board in its rules. In addition, the candidate shall have passed the
geologist-in-training examination.
17. "Home inspection" means a visual analysis for the purposes of providing a professional opinion of the
building, any reasonably accessible installed components and the operation of the building's systems, including
the controls normally operated by the owner, for the following components of a residential building of four units
or less:
(a) Heating system.
(b) Cooling system.
(c) Plumbing system.
(d) Electrical system.
(e) Structural components.
(f) Foundation.
(g) Roof covering.
(h) Exterior and interior components.
(i) Site aspects as they affect the building.
(j) Pursuant to rules adopted by the board, swimming pool and spa.
18. "Home inspection report" means a written report that is prepared for compensation, that is issued after a
home inspection and that clearly describes and identifies the inspected systems, structures and components of a
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completed dwelling and any visible major defects found to be in need of immediate major repair and any
recommendations for additional evaluation by appropriate persons.
19. "Home inspector" means an individual who is certified pursuant to this chapter as a home inspector and who
engages in the business of performing home inspections and writing home inspection reports.
20. "Land surveying practice" means the performance of one or more of the following professional services:
(a) Measurement of land to determine the position of any monument or reference point that marks a property
line, boundary or corner for the purpose of determining the area or description of the land.
(b) Location, relocation, establishment, reestablishment, setting, resetting or replacing of corner monuments or
reference points which identify land boundaries, rights-of-way or easements.
(c) Platting or plotting of lands for the purpose of subdividing.
(d) Measurement by angles, distances and elevations of natural or artificial features in the air, on the surface and
immediate subsurface of the earth, within underground workings and on the surface or within bodies of water for
the purpose of determining or establishing their location, size, shape, topography, grades, contours or water
surface and depths, and the preparation and perpetuation of field note records and maps depicting these features.
(e) Setting, resetting or replacing of points to guide the location of new construction.
21. "Land surveyor" means a person who by reason of knowledge of the mathematical and physical sciences,
principles of land surveying and evidence gathering acquired by professional education or practical experience,
or both, is qualified to practice land surveying as attested by registration as a land surveyor. A person employed
on a full-time basis as a land surveyor by an employer engaged in the business of developing, mining or treating
ores or other minerals shall not be deemed to be engaged in land surveying practice for purposes of this chapter
if the person engages in land surveying practice exclusively for and as an employee of such employer and does
not represent that the person is available and is not represented as being available to perform any land surveying
services for persons other than the person's employer.
22. "Land surveyor-in-training" means a candidate for registration as a professional land surveyor who is a
graduate of a school and curriculum approved by the board or who has four years or more of education or
experience, or both, in land surveying work that meets standards specified by the board in its rules. In addition,
the candidate shall have passed the land surveyor-in-training examination.
23. "Landscape architect" means a person who, by reason of professional education or practical experience, or
both, is qualified to engage in the practice of landscape architecture as attested by registration as a landscape
architect.
24. "Landscape architectural practice" means the performance of professional services such as consultations,
investigation, reconnaissance, research, planning, design or responsible supervision in connection with the
development of land and incidental water areas where, and to the extent that, the dominant purpose of such
services is the preservation, enhancement or determination of proper land uses, natural land features, ground
cover and planting, naturalistic and aesthetic values, the settings of and approaches to buildings, structures,
facilities or other improvements, natural drainage and the consideration and the determination of inherent
problems of the land relating to erosion, wear and tear, light or other hazards. This practice shall include the
location and arrangement of such tangible objects and features as are incidental and necessary to the purposes
outlined in this paragraph but shall not include the making of cadastral surveys or final land plats for official
recording or approval, nor mandatorily include planning for governmental subdivisions.
25. "Monitored alarm" means a device that is designed for the detection of an entry on any premises and that if
activated generates a notification signal.
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26. "Person" means any individual, firm, partnership, corporation, association or other organization.
27. "Principal" means an individual who is an officer of the corporation or is designated by a firm as having full
authority and responsible charge of the services offered by the firm.
28. "Proprietor alarm" means any alarm or alarm system that is owned by an alarm subscriber who has not
contracted with an alarm business.
29. "Registrant" means a person registered or certified by the board.
30. "Registration" means a registration or certification issued by the board.
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32-106. Powers and duties
A. The board shall:
1. Adopt rules for the conduct of its meetings and performance of duties imposed on it by law.
2. Adopt an official seal for attestation of certificates of registration and other official papers and documents.
3. Consider and act on or delegate the authority to act on applications for registration or certification.
4. Conduct examinations for in-training and professional registration, except for an alarm business, a controlling
person or an alarm agent.
5. Hear and act on complaints or charges or direct an administrative law judge to hear and act on complaints and
charges.
6. Compel attendance of witnesses, administer oaths and take testimony concerning all matters coming within its
jurisdiction. In exercising these powers, the board may issue subpoenas for the attendance of witnesses and the
production of books, records, documents and other evidence it deems relevant to an investigation or hearing.
7. Keep a record of its proceedings.
8. Keep a register that shows the date of each application for registration or certification, the name of the
applicant, the practice or branch of practice in which the applicant has applied for registration, if applicable, and
the disposition of the application.
9. Do other things necessary to carry out the purposes of this chapter.
B. The board shall specify the proficiency designation in the branch of engineering in which the applicant has
designated proficiency on the certificate of registration and renewal card issued to each registered engineer and
shall authorize the engineer to use the title of registered professional engineer. The board shall decide what
branches of engineering it shall recognize.
C. The board may hold membership in and be represented at national councils or organizations of proficiencies
registered under this chapter and may pay the appropriate membership fees. The board may conduct standard
examinations on behalf of national councils and may establish fees for those examinations.
D. The board may employ and pay on a fee basis persons, including full-time employees of a state institution,
bureau or department, to prepare and grade examinations given to applicants for registration or review an
applicant's submissions of required documents for home inspector certification and regulation and may fix the
fee to be paid for these services. These employees are authorized to prepare, grade and monitor examinations,
review an applicant's submissions of required documents for home inspector certification and regulation and
perform other services the board authorizes, and to receive payment for these services from the technical
registration fund. The board may contract with an organization to administer the registration examination,
including selecting the test site, scheduling the examination, billing and collecting the fee directly from the
applicant and grading the examination if a national council of which the board is a member or a professional
association approved by the board does not provide these services. If a national council of which the board is a
member or a professional association approved by the board does provide these services, the board shall enter
into an agreement with the national council or professional association to administer the registration
examination.
E. The board may rent necessary office space and pay the cost of this office space from the technical registration
fund.
F. The board may adopt rules establishing rules of professional conduct for registrants.
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G. The board may require evidence it deems necessary to establish the continuing competency of registrants as a
condition of renewal of licenses.
H. Subject to title 41, chapter 4, article 4, the board may employ persons as it deems necessary.
I. The board shall issue or may authorize the executive director to issue a certificate or renewal certificate to
each alarm business and each controlling person and a certification or renewal certification card to each alarm
agent if the qualifications prescribed by this chapter are met.
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DEPARTMENT OF REAL ESTATE (F19-0512)
Title 4, Chapter 28, Articles 1, 3, 5, 11, and 13

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: May 7, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

April 8, 2019

SUBJECT:

DEPARTMENT OF REAL ESTATE (F19-0512)
Title 4, Chapter 28, Articles 1, 3, 5, 11, and 13
______________________________________________________________________________
This Five Year Review Report (5YRR) from the Department of Real Estate (Department)
relates to rules in Title 4, Chapter 28, Articles 1, 3, 5, 11 and 13. These rules address the
following:
●
●
●
●
●

Article 1: General Provisions;
Article 3: Licensure;
Article 5: Advertising;
Article 11: Professional Conduct; and
Article 13: Administrative Procedures.

In its previous 5YRR for these rules, the Department indicated issues with the
effectiveness of R4-28-102, R4-28-104, R4-28-301, R4-28-303, and R4-28-306. These rules are
identified below as rules that need to be amended for the reasons specified in the report. The
Department’s previous requests for exemptions from the rulemaking moratorium were not
granted.
Proposed Action
If granted an exemption from the rulemaking moratorium, the Department intends
to proceed with a rulemaking by January 1, 2023 to address the rules listed below for the

reasons identified in the 5YRR for each rule. A rulemaking is necessary to ensure that
these rules are more clear, concise, understandable, effective, and consistent with other
statutes.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Department indicates that the economic impact of Articles 1, 3, 5, 11, and 13 does
not differ significantly from what was originally determined in the economic impact
statement for these rules. The Department notes that the economic impact of these rules is
minimal.
The stakeholders include the Department, real estate brokers, real estate salespersons,
cemetery brokers, cemetery salespersons, membership camping brokers, membership
camping salespersons, and the general public.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
As of January 2019, the Department regulates:
● 78,558 individual licensees
● 8,568 entity licensees
The Department indicates that the rules under review impose minimal costs and burdens
on the persons regulated in order to achieve the underlying regulatory objective. The
Department has identified several areas where the rules could be improved and made less
burdensome. The Department plans to submit a rulemaking to the Council by January 1,
2023.

4.

Has the agency received any written criticisms of the rules over the last five years?
No. However, the Department indicates that it has had a consistent dialogue with real
estate professionals and trade association leaders over the last five years. A series of
workgroups was organized during the Department’s last 5YRR. The latest workgroup
reviewed the Department’s rules and suggested updates that the Department states are
still relevant today. However, the workgroup could not find consensus and the
Department was not granted an exemption from the rulemaking moratorium.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The Department indicates that the rules are mostly clear, concise, understandable,
effective, and consistent with other rules and statutes. However, as indicated in the report,
the rules in Articles 1, 3, 5, and 11 can be improved. Specifically, if granted an
exemption from the rulemaking moratorium, the Department plans to amend the
following rules by January 1, 2023 for the reasons indicated in the 5YRR:
●
●
●
●
●
●
●

●
●
●
●
●
●
●
●
6.

R4-28-101 (Definitions);
R4-28-102 (Document filing; Computation of Time);
R4-28-103 (Licensing Time-frames);
R4-28-104 (Development Inspection Fee);
R4-28-301 (General License Requirements; Non-resident License);
R4-28-302 (Employing Broker’s License; Non-resident Broker);
R4-28-303 (License Renewal; Reinstatement; Changes of Personal
Information, License, or License Status; Professional Corporation or
Professional Limited Liability Company Licensure; Administrative
Severance);
R4-28-304 (Branch Office; Branch Office Manager);
R4-28-305 (Temporary License, Certificate of Convenience);
R4-28-306 (Unlawful License Activity);
R4-28-502 (Advertising by a Licensee);
R4-28-504 (Development Advertising);
R4-28-1101 (Duties of Client);
R4-28-1102 (Property Negotiations); and
R4-28-1103 (Broker Supervision and Control).

Has the agency analyzed the current enforcement status of the rules?
Yes. The Department indicates that the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates that the rules are not more stringent than any applicable
federal laws.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Not applicable. These rules were adopted prior to July 29, 2010.

9.

Conclusion
As indicated in the report, if granted an exemption from the rulemaking moratorium, the
Department intends to conduct a rulemaking by January 1, 2023 to amend the rules
identified above. The Department enforces the rules as written and the rules are mostly
clear, concise, understandable, and effective. Council staff recommends approval of this
report.

Five Year Review Report
February 2019
Information that is Identical Within Groups of Rules
This section of the Department of Real Estate’s five-year rule report summarizes the review of
A.A.C. Title 4, Chapter 28, Articles 1, 3, 5, 11 and 13. The following information is identical for
each group of rules listed. Because this information is the same for each rule it is not included in
the analysis of each individual rule within the group.
Article 1. General Provisions
R4-28-101. Definitions
R4-28-102. Document Filing; Computation of Time
R4-28-103. Licensing Time-frames
R4-28-104. Development Inspection Fee
Table 1. Time-frames
Article 3. Licensure
R4-28-301. General License Requirements; Non-resident License
R4-28-302. Employing Broker's License; Non-resident Broker
R4-28-303. License Renewal; Reinstatement; Changes of Personal Information, License, or
License Status; Professional Corporation or Professional Limited Liability Company Licensure;
Administrative Severance
R4-28-304. Branch Office; Branch Office Manager
R4-28-305. Temporary License; Certificate of Convenience
R4-28-306. Unlawful License Activity
Article 5. Advertising
R4-28-502. Advertising by a Licensee
R4-28-503. Promotional Activities
R4-28-504. Development Advertising
Article 11. Professional Conduct
R4-28-1101. Duties to Client
R4-28-1102. Property Negotiations
R4-28-1103. Broker Supervision and Control
Article 13. Administrative Procedures
R4-28-1302. Service of Pleadings Subsequent to Complaint and Notice
R4-28-1303. Information Obtained in an Investigation
R4-28-1304. Response; Default
R4-28-1305. Notice of Appearance of Counsel
R4-28-1310. Rehearing or Review of Decision; Response; Decision
R4-28-1313. Correction of Clerical Mistakes
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A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
§ 32-2107(F), which provides general authority to the Commissioner to make rules.
C.
Effectiveness: The objectives of the following rules are effectively met. Effectiveness
was determined by analyzing the rules contained in this report against the applicable Department
governing statutes. There have been no changes to the rules in this report since the previous five
year rule review was submitted in 2014. The Department has determined through analysis and
practice that the rules achieve their regulatory purpose and are effective. With the exceptions
noted for certain rules in Articles 1, 3 and 5 and discussed in the analysis of individual rules, the
rules in Articles 1, 3, 5, 11 and 13 are effective.
D.
Consistency: The rules in Articles 1, 3, 5, 11 and 13 are generally consistent as written,
with the exceptions noted for certain rules discussed in the analysis of individual rules. Analysis
of A.A.C. Title 4, Chapter 28, applicable real estate substantive policy statements, agency
advisories, and the governing statues under Title 32 was conducted. The Department has
consulted with its staff, and engaged in several focused stakeholder meetings in 2014 to identify
areas in the rules that could be improved or require amendment to ensure consistency with
legislative changes.
E.
Enforcement: The following rules are enforced through established policies and
procedures as prescribed by the rules and statutes. All rules are consistently and fairly enforced.
There have been no substantive problems with enforcing the rules as written. The Department
spends considerable time enforcing and ensuring compliance with public report requirements and
approving licenses in general - including approving educational courses, instructors and schools
that share the same objective of protecting the public by licensing professional and reputable real
estate brokers, salespersons, land developers, and others under the Commissioner’s jurisdiction.
New real estate business models and technology based services continue to present challenges
for the appropriate enforcement of the rules. New technology advancements and use in the real
estate industry will require further definition and guidance in rule. To date, the Department has
been able to address these issues with the current rules, substantive policy statements,
Commissioner’s advisories, and through collaboration with the various national, state, and local
professional trade associations.
F.
Clarity, Conciseness, and Understandability: With the exception of suggested
modifications to rules in Articles 1, 5 and 11 to create greater clarity, the rules in this report are
clear, concise, and understandable. The actions proposed in the Course of Action section will
enhance the clarity, conciseness and understandability of these rules.
G.
Criticisms Received within the Last Five Years: The Department has not received any
written criticisms of these rules during the past five years. However the Department had
consistent dialogue with real estate professionals and trade association leaders about the need for
the rules that govern the Department to be amended to provide greater clarity to the industry and
public. A series of workgroups commenced at the time of the last five year rule review, and after
the previous report was finalized. The latest work group reviewed the Department’s rules and
suggested updates that are still relevant today. The work group did not find consensus, and an
exception from the rule making moratorium was not granted. The Department has not
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determined the appropriate time to pursue engaging industry leaders for another rules work
group focused on the consideration of amending terms and definitions, review opportunities to
reduce unnecessary regulatory burden, and create greater consistency with statute.
H.

Estimated Economic, Small Business and Consumer Impact:

Article 1.
The rules generally have minimal economic impact upon the performance of licensed
activity by real estate, cemetery, membership campground, and timeshare. The rules are
primarily designed to implement statutory mandates. No substantive change in the economic
impact of the following group of rules on small business or consumers has occurred since the
rule was last amended or newly made. Because of the need to promote understanding of the
regulations designed to protect individuals and entities involved in regulated aspects of the real
estate industry, the Department contends that small business and consumers will benefit from the
addition of terms and definitions in R4-28-101. The previous report contemplated reduction of
timeframes to promote the faster licensure of applicants. The Department implemented the
Arizona Management System in 2015, which among other things focuses on streamlining
processes, and reducing timeframes to deliver approvals. For example, timeframes prescribes the
overall timeframe for Broker or Salesperson approval at 60 days where the Department
maintains average approvals at one day.
Article 3. Licensure
The Department reviewed the Economic, Small Business and Consumer Impact
Statement (“EIS”) that was submitted with the last five-year rule review and determined that
there have not been significant changes. It can be noted that there has been no adverse economic
impact of these rules on the Department, the regulated community or the public with the rules in
this Article. The “Licensed Individuals and Entities” count completed for January 2019 stated as
follows: total active individuals 58,937; total inactive individuals 14,570; total individuals in
grace period 5,051; total individual licensees 78,558. The report also includes information for
entities: total active entities 7,437; total inactive entities 454; total entities in grace period 672;
total entity licensees 8,568. At the time of the 2005 EIS the licensee count totaled 70,843. The
previous five year rule review report stated that the license count totaled 69,838 including
licensees in their one year grace period. To date, the total current licensee count is 78,315
including licensees in their one year grace period. The Department was reduced to 57 FTEs in
2005, and 2013 to the current total of 37 FTEs. The authorized General Fund appropriation for
the Department has decreased from a high of approximately $4.6 million in FY2008, and has
remained consistent from FY2014 to FY2019 at approximately $2.9 to 3 million. If the FY2020
budget passes in its current form, the Department will remain at this level. The Department
generates revenue through licensing fees which are contributed to the General Fund.

Appropriation
*1Revenue
General Fund
Contribution
**2Avg. Filled
FTE

FY08

FY09

FY14

FY15

FY16

FY17

FY18

FY19

$4,614,000

$3,686,700

$2,988,700

$2,988,700

$2,985,200

$3,004,000

$3,028,000

$2,911,700

$6,194,000

$4,882,900

$2,639,24

$3,713,144

$4,119,660

$4,005,597

$3,854,253

$3,694,366

62

54

32.5

32.5

28.25

31.25

31.25

28.25
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*1Includes civil penalties/ Year to date
**2Authority to fill up to 37 FTE
Article 5. Advertising
The Department reviewed the Economic, Small Business and Consumer Impact
Statement (“EIS”) that was submitted with the last five-year rule review and determined that
there have not been significant changes. The rules generally have a minimal economic impact.
The rules are primarily designed to address statutorily mandated areas where the Commissioner
must provide guidance. No substantive change in the economic impact of the following group of
rules on small business or consumers has occurred since the rule was last amended or newly
made. The rules are primarily designed to promote understanding of the regulations designed to
protect individuals and entities involved in regulated aspects of the real estate industry. There
has been no adverse economic impact of these Rules on the Department, the regulated
community or the public. Proposed amendments stated in this report would further the mission of
protecting the public in the evolving area of marketing both online and in the field without
causing unnecessary regulatory burden. Advertising methods are evolving and continue to be an
ongoing discussion with industry professionals and public stakeholders.
Article 11. Professional Conduct
The Department reviewed the Economic, Small Business and Consumer Impact
Statement (“EIS”) that was submitted with the last five-year rule review and determined that
there have not been significant changes. There has been no adverse economic impact of these
Rules on the Department, the regulated community or the public. The rules impact the regulated
industry and public by stipulating the responsibilities of the broker and agent. The rules are
necessary for the Department to ensure protection of the public through real estate transactions.
Proposed amendments stated in this report would further this mission without causing
unnecessary regulatory burden. A common misconception is that the Department oversees the
National Association of REALTOR® Code of Ethics.
Article 13.
There has been no substantive change in Economic, Small Business, and Consumer Impact of the
Rules contained in Article 13 since the previous report. There has been no adverse economic
impact because of these Rules on the Department, the regulated community or the public.
I.
Analysis Submitted to the Agency: There has not been any analysis submitted to the
Department in the past five years by another person regarding the rules impact on this state’s
business competitiveness as compared to the business competitiveness in other states regarding
this group of rules.
J.
Completed Previous Five Year Rule Review: This group of rules was the subject of a
normal five-year rule review in 2014 which the Department completed. In the previous report,
the Department noted effectiveness problems in R4-28-102, R4-28-104, R4-28-301, R4-28-303,
and R4-28-306 as discussed in the individual rules analysis. The Department has requested
exceptions from the rulemaking moratorium implemented in June 2010, May and August 2013,
April 2014, and most recently in October 2014 to address the rules noted in the previous reports.
The Department terminated its rulemaking progress in 2010 shortly after opening a docket
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because of the moratorium, and was not granted subsequent requests for exemption. If granted an
exception the Department will reconsider feedback received through the stakeholder processes in
previous years and open a rule making docket to improve the rules through amendment.
K.
Probable Benefits of the Rule: The benefits of the rules in Articles 1, 3, 5, 11 and 13
outweigh the probable costs of the rules and impose the least burden and cost on the persons
regulated necessary to achieve the regulatory objective. The rules covering these subject matters
are necessary to fulfill the agency’s mission of protecting the public.
L.
Stringency of the Rule: No rule in Articles 1, 3, 5, 11 and 13 was considered to be more
stringent than related federal rules or statutes. This was determined by analyzing Title 32,
Arizona Revised Statutes, applicable federal law including the Dodd-Frank Wall Street Reform
and Consumer Protection Act, Real Estate Settlement Procedures Act, Fair Housing Act, and
neighboring state agencies that are tasked with regulating the real estate industry and protecting
the public. However, there are areas identified in the Course of Action section that could further
reduce regulatory burden.
M.
Compliance with A.R.S. § 41-1037: The general permit requirements of A.R.S. § 411037 are not applicable to these rules; because all of the rules were adopted before July 29, 2010.
N.
Course of Action: The Department submitted exception requests to the Governor’s
Office in June 2010, May and August 2013, April 2014, and October 2014 to proceed with
opening a rulemaking docket and obtain approval to file final rules from the Governor’s
Regulatory Review Council. The requests included rules in the Articles covered in this report as
well as Articles 4 and 12 with the intent of reducing regulatory burden, addressing legislative
changes, and creating greater efficiencies. Though the letters submitted were not identical, the
intent of the requests was the same. If an exception from the rule making moratorium is granted,
the Department will pursue engaging industry leaders and stakeholder groups again with the goal
of submitting rules to council by January 2023. The changes made to state law that affect Article
1 can be addressed by amending R4-28-101 to include definitions as mentioned in the individual
analysis. These additions would not add stringency to the rule, rather benefit to the business,
consumer, and the public by adding clarity, thus greater understanding and better practice.
Further, the Department has requested an exception to pursue amending R4-28-301, R4-28-302,
R4-28-303, R4-28-304, R4-305, and R4-306 for the reasons specified in the individual rules
section of this report, and to amend R4-28-1101 to clarify that licensees who act as principals
disclose all income derived from a transaction as a part of their duties to deal fairly with the
client and all other parties involved in the various intermediary contracts; R4-28-1103 to redefine
reasonable supervision so the Department has the ability to examine the licensed agent
independently of the employing broker if necessary, as well as adding rule provisions regarding
teams; R4-28-1102 to clarify documentation requirements. The Department stated in the
previous report the intent to amend R4-28-102 to clarify timelines and dates, and R4-28-104 to
clarify authority to require a surety bond, and clarify the allocation of statutory inspection fees.
The Department plans to continue this plan of action. If granted an exception from the rule
making moratorium, the Department will submit rules to council by January 1, 2023 for the
following rules: R4-28-101, R4-28-102, R4-28-103, R4-28-104, R4-28-301, R4-28-302, R4-28-
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303, R4-28-304, R4-305, R4-306, R4-28-502, R4-28-504, R4-28-1101, R4-28-1102, and R4-281103.
Analysis of Individual Rules
R4-28-101. Definitions
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
§ 32-2107(F), which provides general authority to the Commissioner to make rules. Specific
administrative authority for the Commissioner is found in A.R.S. §§ 32-2102, 32-2107, 32-2108.
B.
Objective: The objective of the rule is to explicitly clarify the scope of Title 4, Chapter
28, Article 1 of the Arizona Administrative Code (hereinafter, the “Code”). The rule clarifies
terms used in the industry by giving definitions and meaning to those terms generally used but
not otherwise defined under A.R.S. § 32-2101.
C.
Effectiveness: The Department, regulated industry, and public would benefit from the
definition of additional terms in R4-28-101. R4-28-101 must be modified to reflect the
progression of terminology and development in the real estate industry. Among the definitions
the Department will propose to add to the rule are as follows: administrator or school
administrator, approved course, approved provider, attendance, classroom, continuing education,
course owner school, credit or rebate, credit hour, debit card payments, delegated associate
broker, gift, guest speaker, IDW or Instructor Development Workshop, inactive license, pre
licensure, premium, primary sponsor school, property management, property manager,
reasonable supervision, remote classroom location, relevant repair, school location, secondary
sponsor school, terminology related to online pre license education and short sale. Department
staff and multiple workgroups have met over the past several years to discuss the need for the
aforementioned definitions. Workgroups and stakeholder meetings have not found consensus on
this item which has prevented a rulemaking package from moving forward for council
consideration.
R4-28-102. Document Filing; Computation of Time
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
§ 32-2107(F), which provides general authority to the Commissioner to make rules. Specific
administrative authority for the Commissioner is found in A.R.S. §§ 32-2102, 32-2107, 32-2108,
32-2124, 32-2153, 32-2175, 32-2181, and 32-2197.13.
B.
Objective: The rule is beneficial to the industry and the public because it establishes
guidelines for determining timeliness after filing an original or renewal application for review,
and should describe whether business or calendar days are to be used in computing periods of
time.
C.
Effectiveness: The rule is generally effective; however the rule would be made more
effective by amending to provide clarity in the computation of time in “business days”. Adding
clarity to definitions of time would make the rule more effective and possibly increase
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compliance. Workgroups and stakeholder meetings have not found consensus on this item which
has prevented a rulemaking package from moving forward for council consideration.
R4-28-103. Licensing Time-frames
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
§ 32-2107(F), which provides general authority to the Commissioner to make rules. Specific
administrative authority is found in A.R.S. §§ 32-2102, 32-2107, 32-2123, 32-2124, 32-2125,
32-2130, 32-2131, 32-2134, 32-2134.01, 32-2135, 32-2181 and 32-2183.01.
B.
Objective: The rule establishes time-frames for the Department's review of license
applications. Licensing is defined by A.R.S. § 41-1001(12). R4-28-103 provides guidance of the
time-frame for a license applicant to file an application with the Department and for completing
or supplementing the application(s). The rule provides timeframes for completing licensing
procedures.
C.
Effectiveness: Current practice at the Department processes the referenced timeframes
more efficiently than the rule specifies. The regulated industry and public may benefit from the
timeframes in R4-28-103 being reduced to reflect the Department’s current approach and
effectiveness with approving applications.
D.
Consistency: The Timeframe rules do not include enacted legislation from the 53rd
Legislature, Second Regular Session, Chapter 327 relating to online real estate pre license
education. An approved real estate school must receive approval at least ninety days before
holding an online course of study for completion of the education requirements leading to
licensure.
R4-28-104. Development Inspection Fees
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
§ 32-2107(F), which provides general authority to the Commissioner to make rules. Application,
examination, and licensing fees included in the rule are established under A.R.S. § 32-2132.
Development site inspection fees shall be charged pursuant to A.R.S. §§ 32-2182, 32-2194.02,
32-2195.02, 32-2197.07, and 32-2198.04. A.R.S. § 32-2182 states that the fees for inspection
shall be borne by the subdivider on the basis of actual cost by the Department. The Section goes
on to state that the Commissioner may allow the developer to outsource and pay for the cost of
the inspection as long as the developer obtains Department approval.
B.
Objective: The objective of the rule is to clarify that developers will be charged a site
inspection fee and provides statutory references.
C.
Effectiveness: The rule is generally effective in achieving its objective; however, as
referenced in the previous five year rule report, the rule would be made more effective by clearly
stating the Commissioner’s statutory authority to assess fees for government services used by
land developers. Moreover, the rule must be amended to more clearly state the inspection fee
review and fee range provided in A.R.S. §32-2182(A).
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Table 1. Time-frames
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
§ 32-2107(F), which provides general authority to the Commissioner to make rules. Specific
authority is found in the licensing time frames table. This Section implements A.R.S. § 41-1073.
B.
Objective: The objective of the rule is to establish the specific periods of time,
determined by the type of application, and whether changes have occurred if a renewal, for the
Department's review and determination on a license.
R4-28-301. General License Requirements
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
§ 32-2107(F), which provides general authority to the Commissioner to make rules.
B.
Objective: The objective of the rule is to inform applicants for licensure as salespersons
or brokers of information and documentation required for filing a license application.
C.
Effectiveness: To increase effectiveness the Department must adopt rules within R4-28301 that are consistent with A.R.S. §§ 32-2123(D)(2) and 41-1758.03 which prescribe fingerprint
clearance card requirements for broker and salesperson licenses. The previous five year review
reports stated that the rule would be amended to clarify the due date for background fingerprint
checks. This objective will be included in ensuring consistency with statute. A.R.S. § 41-1080
prescribes proof of legal presence required for broker and salesperson licenses and § 32-2124(D)
prescribes an age requirement.
F.
Clarity, Conciseness, and Understandability: The rule is generally clear, concise and
understandable. However, the course of action outlined for the rule would enhance the clarity
and understandability by ensuring that the rule accurately reflects the fingerprint clearance card
requirements outlined in A.R.S. § 32-2123(D).
N.
Course of Action: The Department recommends the rule be amended and anticipates
submitting the amended rules to G.R.R.C by January 1, 2023. The Department anticipates
amending R4-28-301 to make it consistent with A.R.S. §§ 32-2123(D) (2) and 41-1758.03 which
prescribe fingerprint clearance card requirements for broker and salesperson licenses. Previous
workgroups and stakeholder meetings have not found consensus on this item which has
prevented a rulemaking package from moving forward for council consideration.
R4-28-302. Employing or Designated Broker's License; Non-resident Broker
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
32-2107(F) which provides general authority to the Commissioner to make rules. Specific
authority can be found in A.R.S. §§ 32-2101, 32-2121, 32-2122, 32-2125, 32-2125.01, 322125.02, 32-2126, 32-2127, 32-2128, 32-2130, 32-2131, 32-2133, 32-2134, 32-2151, 32-2153,
32-2154, 32-2155, 32-2163, 32-2174, and 32-2175.
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B.
Objective: The objective of the rule is to clarify what licensing information shall be
provided to the Department and requirements of an employing broker, partnership, corporation,
Limited Liability Company, foreign entity, self-employed broker, and nonresident brokers. The
rule also provides guidance to the designated broker that a supplemental statement shall be filed
with the Department 10-days after a change to subsections (A) through (F).
C.
Effectiveness: The Department believes the documentation required by the rule can be
made more effective and less burdensome. To increase effectiveness the Department plans to
propose an amendment to modify the “shall” to “may” on some requirements.
N.
Course of Action: The Department recommends the rule be amended and anticipates
submitting the amended rules to G.R.R.C by January 1, 2023. After completing stakeholder
meetings at the conclusion of the legislative session, the Department will submit amendments to
the rule that would change some requirements from “shall” to “may” submit certain documents
including certified documents. Many requirements of the rule are overly burdensome and should
be modified. Previous workgroups and stakeholder meetings have not found consensus on this
item which has prevented a rulemaking package from moving forward for council consideration.
R4-28-303. License Renewal; Reinstatement; Changes of Personal Information, License, or
License Status; Professional Corporation or Professional Limited Liability Company
Licensure; Administrative Severance
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
32-2107(F) which provides general authority to the Commissioner to make rules. A.R.S. §§ 322126, 32-2128, 32-2130, 32-2131, 32-2132(A) (10), 32-2136 provide specific authority for the
Commissioner.
B.
Objective: The rule establishes the requirements for filing; (1) for license renewal,
whether timely or late; (2) for license reinstatement; and (3) notice of changes in a licensee's
information with the Department, the timing of such notice, and whether Department approval is
required before the licensee implements the change. It also identifies the information required
when a person has conducted activities requiring licensure while that person is not holding a
current and active-status license.
C.
Effectiveness: The Department must amend R4-28-303 to address the requirements and
specifications of an active and inactive real estate licensee pursuant to § 32-2121. Legislation
was enacted by Laws 2013, Chapter 61 that enables the Commissioner to cancel an inactive real
estate license upon the request of the licensee. Further, R4-28-303(D) can be made more
effective by specifying that a salesperson or broker shall notify the Department within ten
business days. Currently the rule states this notification is needed within ten days. The rule can
be made more effective by codifying the fingerprint clearance card requirements in A.R.S § 322108.01 for licensees that submit a criminal conviction disclosure past the 10 day notification
period in the rule. The previous five year rule report discussed amending the rule to provide
licensees facing possible administrative action with the ability to cancel their license. The
Department does not intend to address the item at this time.
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E.
Enforcement: The Department experiences some difficulty in enforcing the rule.
Licensees fail to notify the Department of a change in personal address or to report changes in
qualifications (convictions, judgments, administrative actions taken against professional or
occupational licenses held, etc.) within ten days as required.
N.
Course of Action: The Department anticipates submitting amended rules to G.R.R.C by
January 1, 2023 to amend the rule to address the enacted legislation referenced in the
effectiveness section above. The Department will submit amendments to the rule that would
change some requirements from “shall” to “may” submit certain documents including certified
documents. Many requirements of the rule are overly burdensome and should be modified.
Finally, the Department believes that R4-28-303(F) should be modified to more clearly specify
the Professional Corporation (“PC”) and Professional Limited Liability Company (“PLLC”)
activity in real estate. Previous workgroups and stakeholder meetings have not found consensus
on this item which has prevented a rulemaking package from moving forward for council
consideration.
R4-28-304. Branch Office; Branch Office Manager
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
32-2107(F) which provides general authority to the Commissioner to make rules. A.R.S. § 322123 requires a broker to identify the sites and mailing address of each place of business; § 322127 establishes general requirements for brokers who establish more than one business location,
and prescribes the appointment of a branch manager for each such additional location.
B.
Objective: The rule provides guidance for how a broker establishes additional places of
business, what duties a designated broker can delegate to the branch manager of a branch office,
including summarizing limitations on the authority a designated broker can delegate to an
associate broker or salesperson who is a branch manager. It also allows the establishment of an
on-site sales office at a new subdivision or unsubdivided land development without requiring
that it be established as a branch office. The rule also provides guidance on the duties of the
designated broker to notify the Department of branch office information and branch office
manager appointment.
F.
Clarity, Conciseness, and Understandability: The rule is generally clear, concise and
understandable. However, the rule can be improved by adding clarity found in A.R.S. § 32-2127.
R4-28-305. Temporary License, Certificate of Convenience
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
32-2107(F) which provides general authority to the Commissioner to make rules. Specific
authority can be found in A.R.S. §§ 32-2133, 32-2134 and 32-2134.01.
B.
Objective: The objective of the rule is to establish the information to be provided and
procedure to be followed by an applicant seeking temporary approval as a broker, or as a
cemetery salesperson or membership camping salesperson.
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C.
Effectiveness: The rule is generally effective; however the rule can be made more
effective by amending the mandate of submitting certain documents. Unnecessary regulatory
burden can be reduced by amending some of the “shall” requirements to “may”.
N.
Course of Action: The Department anticipates submitting amended rules to G.R.R.C by
January 1, 2023. The Department will submit amendments to the rule that would change some
requirements from “shall” to “may” submit certain documents including certified documents.
Many requirements of the rule are overly burdensome and should be modified. Previous
workgroups and stakeholder meetings have not found consensus on this item which has
prevented a rulemaking package from moving forward for council consideration.
R4-28-306. Unlawful License Activity
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
32-2107(F) which provides general authority to the Commissioner to make rules.
B.
Objective: The objective of the rule is to clarify the meaning of unlawful license activity
and the disciplinary actions that can be taken against an individual engaging in acts that require a
license.
C.
Effectiveness: The rule is generally effective; however the rule can be made more
effective by amending to further reference statutes other than A.R.S. § 32-2153, including A.R.S.
§ 32-2160.01 and conducting more analysis on how to increase clarity found in statute to
improve enforcement. Generally, actions against unlicensed persons are limited to Cease and
Desist Orders pursuant to A.R.S. § 32-2154 or a criminal referral pursuant to A.R.S. § 322165(B). Any licensee who is subject to the Department and who has violated a provision of this
chapter may be assessed a civil penalty pursuant to A.R.S. § 32-2160.01.
E.
Enforcement: To enhance the Department’s ability to enforce disciplinary action against
unlawful real estate activity the Department may propose rules that clarify the Commissioner’s
disciplinary authority under A.R.S. § 32-2153 such as cancelling a license, converting to a
provisional license, requiring additional education, or revoking the license. Further enforcement
ability against individuals conducting unlicensed real estate activity, such as out of state
individuals, without the intention of ever pursuing a license is needed in § 32-2153. The
Department understands that this will most likely be required to be made statutorily before
further enforcement can translate to rule, however there would be benefit to the public to include
additional definitions of unlawful license activity to include out of state companies and
individuals entering the market in Arizona and completing or facilitating real estate transactions
without a license.
R4-28-502. Advertising by a Licensee
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
32-2107(F) which provides general authority to the Commissioner to make rules. A.R.S. §§ 322135, 32-2153, 32-2161, and 32-2183.01(E) provide the Commissioner with specific authority.
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B.
Objective: The objective of the rule is to establish guidelines for advertising of real
estate and approved courses by various types of licensees. The rule prohibits false, incomplete,
and misleading advertising by license holders regulated by the Department [as defined in A.R.S.
§ 41-1001(10)].
C.
Effectiveness: The rule could be made more effective by improving the Department’s
and general public’s ability to determine the licensing credentials of the party doing the
advertising, and to clarify a licensee’s advertising responsibilities.
E.
Enforcement: The Department believes that the rule would be more effectively enforced
after an amendment to require the advertising brokers name to be prominently displayed on their
advertisements. Currently, the Department defers to an Arizona Association of REALTORS®
Advisory. Further, the Department and industry leaders must work together to place guidelines
around advertisements on online platforms to ensure the public is knowledgeable of when they
are contacted by or communicate with a real estate licensee and the Broker that the licensee is
affiliated with.
F.
Clarity, Conciseness, and Understandability: The rule could be made more clear by
amending the rule to emphasize that a broker or salesperson shall ensure that all advertising,
including online, identify the employing broker’s name pursuant to the Commissioner’s authority
in A.R.S. § 32-2183.01. These amendments would enable the Department to ensure that the
public can clearly identify the advertising broker in real estate advertisements.
R4-28-503. Promotional Activities
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
32-2107(F) which provides general authority to the Commissioner to make rules. Specific
authority can be found in A.R.S. § 32-2183.01
B.
Objective: The rule achieves its objective by establishing that a premium offered at no
cost or reduced cost shall not be described as a prize or award. The rule also outlines that the
terms and details of a premium must be described before a person participates in the promotional
activity. R4-28-503(D) states that only developers may conduct a lottery, contest, or game of
chance when offering to sell or lease an interest in a development and the guidelines for doing
so. As defined in § 32-2101(22) and (23), 'developers' and 'developments' encompass the various
types of land developments regulated by the Department.
D.
Consistency: The rule is consistent with the Department's statutes pertaining to
advertising and promotional activities by salespersons, brokers, and developers, including A.R.S.
§§ 32-2101, 32-2153, 32-2197, 32-2183.01, 32-2181.03, 32-2194.05, 32-2195.05, 32-2197.17,
32-2198.01 and 32-2198.10.
R4-28-504. Development Advertising
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A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
32-2107(F) which provides general authority to the Commissioner to make rules. Specific
authority can be found in A.R.S. § 32-2183.01
B.
Objective: This objective of the rule is to establish guidelines for developers pursuant to
§ 32-2101(22) and (23) of the various types of developments regulated by the Department with
respect to advertising, and prohibit false and misleading advertisements.
F.
Clarity, Conciseness, and Understandability: The rule could be made more clear by
amending the rule to emphasize that a broker or salesperson shall ensure that all advertising
identify the employing broker’s name pursuant to the Commissioner’s authority in A.R.S. § 322183.01. This amendment would enable the Department to ensure that the public can clearly
identify the advertising broker in real estate advertisements. R4-28-504 may need further
modification to clarify guidelines of current practices and reference to legislation enacted by the
49th Legislature, 2nd Regular Session, Chapter 144 that requires a reference to the Public Report
in all subdivision and development advertising.
R4-28-1101. Duties to Client
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
32-2107(F) which provides general authority to the Commissioner to make rules. The authority
for the rule is based on the activities that require licensure to act on behalf of another as real
estate, cemetery and membership camping salespersons and brokers, found at A.R.S. § 322101(12), (13), (36), (39), (48), (50), and the principle of agency law that an agent properly acts
in the best interests of his or her principal (client).
B.
Objective: The objective of the rule is to describe the manner in which salespersons and
brokers are to conduct themselves in their dealings with parties to transactions. It describes when
and how they must make certain types of disclosures; prohibits licensees from causing avoidable
delays and from allowing controversies with other licensees to affect transactions. The intent of
the rule is to provide guidance to licensees about their duties to clients.
E.
Enforcement: The Department may experience difficulty enforcing the rule when
Brokers distance themselves from their supervisory responsibilities by using branch offices and
associate brokers; unlicensed individuals employed by the Designated Broker or Self-Employed
Broker acting on behalf of the Broker. These situations take management out of the hands of the
Designated Broker.
F.
Clarity, Conciseness, and Understandability: Clarity can be enhanced to address
licensees who act as principals disclose all income derived from a transaction as a part of their
duties to deal fairly with the client and all other parties involved in the various intermediary
contracts.
R4-28-1102. Property Negotiations
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A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
32-2107(F) which provides general authority to the Commissioner to make rules. Specific
authority can be found in A.R.S. §§ 32-2151.02, 32-2153, and 32-2155.
B.
Objective: The objective of the rule is to prohibit salespersons and brokers from
contacting another's principal directly except under certain identified circumstances. This
promotes communications concerning a property to be channeled through the principal's broker
or broker's representative and reduces the likelihood of a salesperson or broker interfering in a
transaction. The rule provides guidance to ensure all offers are presented timely.
F.
Clarity, Conciseness, and Understandability: The rule could be made more clear,
concise, and understandable by clarifying the necessary documents required in A.R.S. §§ 322151.02.
R4-28-1103. Broker Supervision and Control
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
32-2107(F) which provides general authority to the Commissioner to make rules. Specific
authority can be found in A.R.S. §§ 32-2151, 32-2151.01, 32-2153 (A)(21), 32-2155, 32-2171,
32-2172, 32-2173, 32-2174 and 32-2175.
B.
Objective: The objectives of the rule are to prescribe how a broker exercises reasonable
supervision of licensed and unlicensed persons in the broker's employ, including the
establishment and enforcement of the broker's policies and procedures, and a system to monitor
compliance with those policies and procedures. The rule provides guidance to brokers on
electronic records storage and document retention.
E.
Enforcement: The Department experiences difficulty enforcing the rule when Brokers
distance themselves from their supervisory responsibilities by using branch offices and associate
brokers; unlicensed individuals employed by the Designated Broker or Self-Employed Broker
acting on behalf of the Broker. These situations take management out of the hands of the
Designated Broker.
R4-28-1302. Service of Pleadings Subsequent to Complaint and Notice.
A.
Authorization: The Department's rules fall within the Commissioner's general
rulemaking authority pursuant to A.R.S. § 32-2107(F). In addition to the Administrative
Procedures Act that governs administrative hearings, applicable statutes include A.R.S. §§ 322154, 32-2157, 32-2158, and 32-2159.
B.
Objective: The objective of the rule is to establish methods for service of documents and
pleadings on parties to appealable agency actions and disciplinary actions.
R4-28-1303. Information Obtained in an Investigation.
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
32-2107(F) which provides general authority to the Commissioner to make rules. 32-2125.03
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B.
Objective: The objective of the rule is to clearly state that information and documents in
open audits and investigations remain confidential. The rule also provides guidance when the
Department shall make available audit and investigative files that were closed within five years
of the request.
E.
Enforcement: The Department experiences no difficulty in enforcing these rules. The
rules under Article 13 are necessary to protect confidentiality of information obtained during an
audit or investigation, and to provide time periods for administrative actions.
R4-28-1304. Response; Default.
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
32-2107(F) which provides general authority to the Commissioner to make rules.
B.
Objective: The objective of the rule is to describe how and when parties to disciplinary
proceedings are to respond to charges alleged in a notice of hearing.
R4-28-1305. Notice of Appearance of Counsel.
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
32-2107(F) which provides general authority to the Commissioner to make rules. Specific
authority and references for the rule are found in A.R.S. §§ 32-2108, 32-2153, 32-2154, 32-2157,
32-2158, 32-2159, 32-2160, 32-2160.01, 32-2183.01, 32-2191, 32-2195.12, and 32-2197.08.
B.
Objective: The rule describes the notice required in order to appear as counsel or
representative of a party at a hearing on a contested matter or appealable agency action.
R4-28-1310. Rehearing or Review of Decision; Response; Decision.
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
32-2107(F) which provides general authority to the Commissioner to make rules. Specific
authority for the rule is specified in A.R.S. §§ 32-2102, 32-2154, 32-2157, 32-2158, 32-2159,
32-2160, 32-2195.07, 32-2195.11, 32-2197.14.
B.
Objective: The rule clarifies the conditions for which a rehearing or review of a
Commissioner's Order may be requested. It prescribes the form and content for a motion for
rehearing or review, and that such motion may be amended.
R4-28-1313. Correction of Clerical Mistakes
A.
Authorization: The Department of Real Estate’s general authority derives from A.R.S. §
32-2107(F) which provides general authority to the Commissioner to make rules. Specific
authority for the rule is specified in A.R.S. §§ 32-2102 and 32-2197.14.
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B.
Objective: The objective of the rule is to provide for the correction of clerical mistakes,
errors, and omissions in any opinion, order, ruling or other Departmental process that is being
submitted to an administrative law judge.
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ARTICLE 1. GENERAL PROVISIONS
R4-28-101. Definitions
In addition to the definitions listed in A.R.S. § 32-2101 the following terms apply to this Chapter:
"Active license" or "active status license" means a current license issued by the Department to a broker or salesperson
that states the name of the broker that employs the broker or salesperson and the location at which the salesperson or
broker is employed. If referring to an employing broker, it means a currently licensed employing broker with a
currently licensed designated broker of record.
"ADEQ" means the Arizona Department of Environmental Quality.
"ADWR" means the Arizona Department of Water Resources.
"Closing" means the final step of a real estate transaction, such as when the consideration is paid, all documents
relating to the transaction are executed and recorded, or the deed is delivered or placed in escrow.
"Credit hour" means 50 minutes of instruction.
"Course" means a class, seminar, or presentation.
"D.b.a." means `doing business as' and is a name, other than a person's legal name, authorized by the Department for a
licensee's use in conducting business.
"Distance learning course" means a course of instruction outside a traditional classroom situation consisting of
computer-based interactive instructional material, requiring completion in the credit hours specified. A course that
requires a student to read text, listen to audio tapes, or view video material without student participation, feedback, and
remedial instruction is not a distance learning course.
"Immediate family" means persons related to an individual by blood, marriage, or adoption, including spouse, siblings,
parents, grandparents, children, and grandchildren.
"Individual" means a natural person.
"Material change" means any significant change in the size or character of the development, development plan, or
interest being offered, or a change that has a significant effect on the rights, duties, or obligations of the developer or
purchaser, or use and enjoyment of the property by the purchaser.
"Non-resident license" means a license authorized under the provisions of 32-2122(A) issued to a person who has been
domiciled in this state for less than one year and who does not meet any of the following:
Has an Arizona driver's license;
Has an Arizona motor vehicle registration;
Has been employed in Arizona;
Has an Arizona voter registration;
Has transferred banking services to Arizona;
Has changed permanent address on all pertinent records;
Is a domestic corporation or limited liability company;
Has filed an Arizona income tax return with the Department of Revenue during the previous or current tax year; or
Has received benefits from any Arizona public service department or agency, such as welfare, food stamps,
unemployment benefits, or worker's compensation.
"Property interest" means a person's ownership or control of a lot, parcel, unit, share, use in a development, including
any right in a subdivided or unsubdivided land, a cemetery plot, a condominium, a time-share interval, a membership
camping contract, or a stock cooperative.
Historical Note
Former Section R4-28-01 repealed, new Section R4-28-01 adopted effective May 1, 1980 (Supp. 80-3). Amended
effective August 1, 1986 (Supp. 86-4). Former Section R4-28-01 renumbered without change as Section R4-28-101
(Supp. 87-1). Former Section R4-28-101 renumbered to R4-28-102, new Section R4-28-101 adopted by final
rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 6 A.A.R. 1886,
effective May 2, 2000 (Supp. 00-2). Amended by final rulemaking at 8 A.A.R. 3640, effective August 6, 2002 (Supp.
02-3). Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).
R4-28-102. Document Filing; Computation of Time
A. All documents shall be considered filed on the date received by the Department. An original or renewal application
postmarked on or before the end of the application or renewal deadline shall be considered timely.
B. In computing any period of time allowed by these rules or by an order of the Commissioner, the day of the act, event, or
default from which the designated period of time begins to run is not included. The last day of the period is included unless
it is Saturday, Sunday, or a legal holiday in which event the period runs until the end of the next day that is not a Saturday,
Sunday, or legal holiday. Unless the time period is specified as calendar days, when the period of time allowed is less than
11 days, intermediate Saturdays, Sundays, and legal holidays are excluded from the computation.
Historical Note
Former Section R4-28-02 repealed, new Section R4-28-02 adopted effective May 1, 1980 (Supp. 80-3). Amended
effective March 13, 1981 (Supp. 81-2). Former Section R4-28-02 renumbered without change as Section R4-28-102
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(Supp. 87-1). Former Section R4-28-102 repealed, new Section R4-28-102 renumbered from R4-28-101 and amended
by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 11
A.A.R. 506, effective March 5, 2005 (Supp. 05-1).
R4-28-103. Licensing Time-frames
A. Overall time-frame. The Department shall issue or deny a license within the overall time-frames listed in Table 1 after
receipt of a complete application. The overall time-frame is the total of the number of days provided for in the
administrative completeness review and the substantive review.
B. Administrative completeness review.
1. The applicable administrative completeness review time-frame established in Table 1 begins on the date the
Department receives the application. The Department shall notify the applicant in writing within the administrative
completeness review time-frame whether the application is incomplete. The notice shall specify what information is
missing. If the Department does not provide notice to the applicant, the license application shall be considered
complete.
2. An applicant with an incomplete license application shall supply the missing information within the completion
request period established in Table 1. The administrative completeness review time-frame is suspended from the date
the Department mails the notice of missing information to the applicant until the date the Department receives the
information.
3. If the applicant fails to submit the missing information before expiration of the completion request period, the
Department shall close the file, unless the applicant requests an extension in writing from the Department before
expiration of the Response to Completion Request period in Table 1. The Department shall grant the applicant one
extension for the number of days identified as the Response to Completion Request period for the type of license. An
applicant whose file has been closed may obtain a license by submitting a new application.
C. Substantive review. The substantive review time-frame established in Table 1 begins after the application is
administratively complete.
1. The Department may schedule an inspection.
2. If the Department makes a comprehensive written request for additional information, the applicant shall submit the
additional information identified by the request within the additional information period provided in Table 1. The
substantive review time-frame is suspended from the date the Department mails the request until the information is
received by the Department. If the applicant fails to provide the information identified in the written request the
Department shall consider the application withdrawn unless the applicant requests in writing an extension from the
Department before expiration of the Response to Additional Information period in Table 1. The Department shall grant
the applicant one extension for the number of days identified in the Response to Additional Information period for the
type of license.
3. If the application is denied, the Department shall send the applicant written notice explaining the reason for the
denial with citations to supporting statutes or rules, the applicant's right to seek a fair hearing, and the time period for
appealing the denial.
D. Renewals. If an applicant for renewal of a salesperson's or broker's license submits a complete renewal application:
1. Before the expiration date and there are no changes in the applicant's license or qualifications pursuant to R4-28301(A), the Department shall send the applicant notice that the license is renewed;
2. After the expiration date, or if a substantive review is required because the applicant wishes to make changes to or
has answered in the affirmative any question on the license questionnaire, the Department shall process the application
as a modified or amended application.
Historical Note
Amended as an emergency effective June 20, 1975 (Supp. 75-1). Former Section R4-28-03 repealed, new Section R428-03 adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-03 renumbered without change as Section
R4-28-103 (Supp. 87-1). Former Section R4-28-103 repealed, new Section R4-28-103 adopted by final rulemaking at 5
A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 6 A.A.R. 1886, effective May 2,
2000 (Supp. 00-2). Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).
R4-28-104. Development Inspection Fee
A fee shall be charged for a development site inspection pursuant to A.R.S. §§ 32-2182, 32-2194.02, 32-2195.02, 32-2197.05,
and 32-2198.04, before or after issuance of a public report. Multiple inspections and fees may be required based on development
circumstances.
Historical Note
New Section R4-28-104 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
Amended by final rulemaking at 8 A.A.R. 4917, effective January 5, 2003 (Supp. 02-4). Amended by final rulemaking
at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).
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Table 1. Time-frames (Calendar Days)

Authority

License

A.R.S.
2122
A.A.C.
301
A.A.C.
303
A.A.C.
303

Membership
Convenience

Camping

Cert.

Response to
Completion
Request

Response to
Substantive
Overall
Additional
Review
TimeInformation
frame

§ 32R4-28R4-28R4-2830
30
30

30
30
30

30

30

60

30

60
60

30
30

60

30

60

30

60
A.A.C. R4-2860
of 303

30
30

Broker or Salesperson
(Individual)
Individual Renewal
A.A.C.
Modified/Amended
(Change
of 303
Name, Address, or License Status)
A.R.S.
Individual Reinstatement
2125
A.A.C.
Corp/LLC/Partnership/
302
PC/PLC/Desig. Broker Status
Branch Office
A.R.S.
Entity/DB status Renewal
2127
A.A.C.
Modified/Amended
(Change
of 303
Name, Address, or License Status)
A.A.C.
Entity Reinstatement
303
Temporary Broker
Temp Cemetery Salesperson

Administrative
Completeness
Review

R4-28-

§ 32-

30
30
30

30

30
30
30

60
60
60

30

60

60

120

60
60

120
120

60

120

60

120

60
60

120
120

60

120

30

R4-28-

§ 32R4-28-

60
60
60
60

R4-28-

A.R.S. § 3260
2133
A.R.S. § 322134

30

60
60
60

60

A.R.S. § 322134.01
A.A.C. R4-28305
School Approval

A.R.S. § 322135(A)
10
A.A.C. R4-28404

Course Approval:
New (Live Instruction)
New (Distance Learning)

A.R.S. § 322135
A.A.C. R4-28404
10
A.A.C. R4-28- 30
402,
R4-28-404
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15

20

15

15
30

20
90

15
30

30
120
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Instructor Approval

ADVERTISING
Membership Campground (only for
lottery or drawing)
Subdivision
(only for drawing or contest)
Time-Share
(only for drawing or contest)
Time-Share
(the offer of a premium)

Development Application

Amended Report

Certificate of Authority
Amended Certificate

WAIVERS
Pre-license
Continuing Education

A.R.S. § 322135
10
A.A.C. R4-28404

15

20

15

30

5

0

0

15

5

0

0

15

5

0

0

15

5

0

0

15

40

40

60

40

100

30

30

30

30

60

40
30

40
30

60
30

40
30

100
60

60

30

0

45

10

7

0
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A.R.S. § 322198.10(D)
A.R.S. § 322198.14
A.A.C. R4-28503(D)
15
A.R.S. § 322183.01(I)
A.A.C. R4-28- 15
503(D)
A.A.C. R4-28503(D)
15
A.R.S. § 322197.17(I)
15
A.A.C. R4-28503(D)
A.R.S. § 322197.17(K)
A.A.C. R4-28503(D)
A.R.S. § 322183(A)
A.R.S. § 322195.03(A)
A.R.S. § 322197.06
A.R.S. § 322198.02
A.A.C. R4-28B1203
A.R.S. § 322184
A.R.S. § 322195.10
A.R.S. § 322197.03
A.R.S. § 322198.01(D)
A.A.C. R4-28B1203
A.R.S. § 322194.03(A)
A.R.S. § 322194.10
A.A.C. R4-28B1204

A.R.S. § 322124
15
A.A.C. R4-28401
5
A.R.S. § 322130
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A.R.S. R4-28402

EXEMPTIONS
Subdivision
Unsubdivided Land
Time-Share
Membership Camping

A.R.S.
2181.01
A.A.C.
B1202
A.R.S.
2195.01
A.A.C.
B1202
A.R.S.
2197.13
A.R.S.
3198.03

§
R4-2840

40

40

40

80

40

40

40

40

80

40
§ 32- 40

40
40

40
40

40
40

80
80

§ 32R4-28-

§ 32-

Historical Note
New Table 1 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final
rulemaking at 6 A.A.R. 1886, effective May 2, 2000 (Supp. 00-2). Amended by final rulemaking at 11 A.A.R. 506,
effective March 5, 2005 (Supp. 05-1).

R4-28-105. Educator Fees
Any individual applying for a certificate of approval or renewal to operate a school, instructor or other school official approval or
renewal, live classroom prelicensure education course approval or renewal, live classroom continuing education course approval
or renewal, and continuing education distance learning course approval or renewal pursuant to A.R.S. § 32-2132 shall submit the
applicable fees to the Department.
Historical Note
New Section R4-28-105 made by exempt rulemaking at 19 A.A.R. 201, effective January 16, 2013 (Supp. 13-1).

ARTICLE 3. LICENSURE
R4-28-301. General License Requirements; Non-resident License
A. An applicant for any Department-issued license or license renewal including, if an entity, any officer, director, member,
manager, partner, owner, trust beneficiary holding 10% or more beneficial interest, stockholder owning 10% or more stock,
or other person exercising control of the entity, shall submit the following information to the Department:
1. A signed original licensure or renewal questionnaire, as applicable, disclosing any:
a. Conviction for a misdemeanor or felony, or deferral of a judgment or sentencing for a misdemeanor or felony;
b. Order, judgment, or adverse decision entered against the applicant involving fraud or dishonesty, or involving
the conduct of any business or transaction in real estate, cemetery property, time-share intervals, membership
camping contracts, or campgrounds;
c. Restriction, suspension, or revocation of a professional or occupational license, or registration currently or
previously held by the applicant in any state, district, or possession of the United States or under authority of any
federal or state agency; any civil penalty imposed under the license, or any denial of a license; or
d. Order, judgment, or decree permanently or temporarily enjoining the applicant from engaging in or continuing
any conduct or practice in connection with the sale or purchase of real estate or cemetery property, time-share
intervals, membership camping contracts, campgrounds, securities, or involving consumer fraud or violation of the
racketeering laws by the applicant, or payment from a recovery fund or fund of last resort due to the applicant's
action or inaction.
2. If the applicant discloses information under subsection (A)(1), the applicant shall provide all of the following written
documentation:
a. A signed written statement describing in detail the circumstances surrounding the matter disclosed;
b. A certified copy of any police report and court record that pertains to each crime for which the applicant has
been convicted or for which sentencing or judgment has been deferred. If the applicant is unable to provide
documents for each crime, the applicant shall provide written documentation from the court or agency having
jurisdiction, stating the reason the records are unavailable.
c. Three written and dated references from individuals, 18 years or older and not related by blood or marriage to
the applicant, who have known the applicant for at least one year before the date of the Department's receipt of the
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application. Each reference shall be dated no more than one year from the date the application is submitted to the
Department and include the writer's name, address, and telephone number;
d. A 10-year work history, stating each employer's name and address, supervisor's name and telephone number,
position held, and dates of employment, specifying any periods of unemployment;
e. A certified copy of all documents pertaining to every reprimand, censure or sanction, order assessing a civil
penalty, or denying, suspending, restricting, or revoking any professional or occupational license currently held or
held by the applicant within the last 10 years;
f. A certified copy of any civil judgment awarded by a court of competent jurisdiction against the applicant that
included findings of fraud or dishonest dealings by the applicant;
g. A certified copy of any document evidencing a payment of a judgment on behalf of the applicant by any
recovery fund administered by any state or professional or occupational licensing board, or repayment by the
applicant as a judgment debtor to any recovery fund administered by any state or professional or occupational
licensing board. If an Arizona real estate or subdivision recovery fund matter, a written disclosure of the file
number, approximate date, and approximate amount of payment and current repayment status satisfies this
requirement.
h. A certified copy of any temporary or permanent order of injunction entered against the applicant;
i. Any other documentation that the applicant believes supports the applicant's qualifications for licensure.
3. A full set of fingerprints as prescribed in A.R.S. § 32-2108.01;
4. The appropriate license application and fee; and
5. Social security number, if the applicant is an individual.
B. In addition to the information required in subsection (A), an applicant for a salesperson's or broker's license shall provide
information showing the person meet the qualifications listed in A.R.S. § 32-2124, A.A.C. R4-28-401, and R4-28-403. If
disclosing censure, sanction, disciplinary action, or other order against any professional or occupational license currently or
previously held by the applicant, the applicant shall submit a certified license history from each state in which the applicant
holds, or has held, a professional or occupational license within the five years before the application.
C. The Department shall not issue a broker's license to any person who holds an active salesperson's license in this state. An
active-status salesperson applying for broker's license may simultaneously submit a severance signed by the designated
broker on behalf of the salesperson's employing broker under R4-28-303(E)(10) or may request to be administratively
severed under R4-28-303(G).
D. The Department shall issue to a qualified person a license bearing the legal name of the licensee and any additional
nickname, corporate, or dba name that the Commissioner finds is not detrimental to the public interest. A professional
corporation or professional limited liability company licensed under A.R.S. § 32-2125(B) shall not adopt a dba name.
E. Every salesperson and broker holding a current license shall file with the Commissioner both the address of the
salesperson's or broker's principal place of business, if any, and a current residence address.
F. Each salesperson, broker, school owner, director, administrator, and instructor shall, within 10 days of each occurrence,
notify the Commissioner in writing of any change in information provided under subsection (A)(1)(a) through (d) and
provide documentation listed in subsection (A)(2).
G. A licensee shall, within 14 calendar days or a later date determined by the Department, respond to a request from the
Commissioner or the Commissioner's representative for any documents, electronic files, written statements, or other
information required as a part of a complaint investigation, regardless of whether the licensee is named in the complaint.
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Amended effective March 13, 1981 (Supp. 81-2). Amended effective
August 1, 1986 (Supp. 86-4). Former Section R4-28-05 renumbered without change as Section R4-28-301 (Supp. 871). Amended subsection (C) effective May 3, 1988 (Supp. 88-2). Amended subsection (J) effective February 28, 1989
(Supp. 89-1). Amended effective February 28, 1995 (Supp. 95-1). Amended by final rulemaking at 5 A.A.R. 650,
effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 6 A.A.R. 1886, effective May 2, 2000 (Supp.
00-2). Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).
R4-28-302. Employing Broker's License; Non-resident Broker
A. A person applying for an employing broker's license shall provide the following information:
1. The name, business address, telephone number, fax number and e-mail address, if any, and designated broker's name,
license number and expiration date, and the signature of the designated broker;
2. Whether the broker is an individual, a sole proprietorship, corporation, partnership, limited liability company,
professional corporation or professional limited liability company;
3. The mailing address, if different than the business address;
4. The d.b.a. name, if applicable;
5. The bank name and location of each of the broker's trust accounts, if any; and
6. The name and number of the trust account.
B. Partnership.
1. When the applicant is a partnership, the applicant shall name a broker to serve as designated broker:
a. The designated broker shall be a partner of the general partner if the general partner is a partnership.
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b. The designated broker shall be a corporate officer of the corporate partner if the general partner is a corporation.
c. The designated broker shall be a member of the member-managed limited liability company or manager of the
manager-managed limited liability company if the general partner is a limited liability company.
d. A limited partner of a partnership shall not be designated broker for the partnership.
2. In addition to the information provided in subsection (A), an applicant for an employing broker's license as a
partnership shall, if applicable, provide:
a. The name and address of each partner, and the name of any other person with a beneficial or membership
interest in the partnership;
b. An agreement signed by all partners, stating the name of the partner appointed to act as the designated broker
for the partnership;
c. A written statement signed by the designated broker stating that:
i. The partnership has applied for a broker's license in Arizona;
ii. Each partner has read the complete application on the named partnership as submitted to the Department;
iii. All the information contained in the application is true;
iv. Each general partner is qualified to do business in Arizona; and
v. The name of the partnership complies with A.R.S. § 29-245 and subsections (H) and (I), and is not likely
to be misleading or confusing;
d. A copy of the partnership agreement and any amendments;
e. A copy of the application for partnership registration stamped "Received and Filed" by the Arizona Secretary of
State; and
f. Any other information required by the Department to verify the applicant's qualifications.
C. Corporation. In addition to the information provided in subsection (A), an applicant for an employing broker's license for
a corporation shall provide:
1. The name and address of each officer and director, and the name and address of each shareholder controlling or
holding more than 10% of the issued and outstanding common shares, or 10% of any other proprietary, beneficial, or
membership interest in the corporation;
2. A copy of the Articles of Incorporation and any amendments stamped "Received and Filed" by the Arizona
Corporation Commission. If more than one year has elapsed between the date the Articles were stamped "Filed" by the
Arizona Corporation Commission and the application for the corporate license, a Certificate of Good Standing from the
Arizona Corporation Commission is required;
3. A corporate resolution stating that the designated broker was elected or appointed as a corporate officer, naming the
office held, and stating that the individual was appointed to act as designated broker for the corporation;
4. A written statement signed by the designated broker stating that:
a. The corporation has applied for a broker's license in Arizona;
b. Each officer and director has read the complete application on the named corporation as submitted to the
Department;
c. All the information contained in the application is true;
d. The name of the corporation complies with A.R.S. § 10-401 and 4 A.A.C. 28, Article 10, and is not likely to be
misleading or confusing; and
e. Each corporation is qualified to do business in Arizona; and
5. Any other information required by the Department to verify the applicant's qualifications.
D. Limited liability company. In addition to the information provided in subsection (A), an applicant for an employing
broker's license for a limited liability company shall provide:
1. The name and address of each member and manager, and the name and address of any person controlling or holding
more than 10% of the membership interest in the limited liability company;
2. A copy of the Articles of Organization and any amendments stamped "Received and Filed" by the Arizona
Corporation Commission. If more than one year has elapsed between the date the Articles were stamped "Filed" by the
Arizona Corporation Commission and the application for the limited liability company license, a Certificate of Good
Standing from the Arizona Corporation Commission is required;
3. A company resolution signed by all members stating whether management of the limited liability company is
established as manager-controlled or member-controlled and the name of the member or manager appointed to act as
the designated broker;
4. A written statement signed by the designated broker stating that:
a. The limited liability company has applied for a broker's license in Arizona;
b. Each member and manager has read the complete application on the limited liability company as submitted to
the Department;
c. All of the information contained in the application is true;
d. The name of the limited liability company complies with A.R.S. § 29-602 and 4 A.A.C. 28, Article 10, and is
not likely to be misleading or confusing; and
e. The limited liability company is qualified to do business in Arizona.
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5. A copy of the operating agreement and any amendments; and
6. Any other information required by the Department to verify the applicant's qualifications.
E. Foreign entity. In addition to the requirements in this Section, the Department may require any of the following
information from an entity applying for a broker's license if a partner, member, officer, or director of the entity is domiciled
in another state:
1. The agreement and plan of merger;
2. The Certificate of Good Standing;
3. The Certificate of Merger on file in the state in which the applicant is domiciled;
4. The Certificate of Merger on file with the Arizona Corporation Commission;
5. A filed and stamped Articles of Merger;
6. A filed and stamped application for registration of the foreign limited liability company, foreign corporation, or
partnership;
7. Any other information required by the Department to verify the applicant's qualifications.
F. Self-employed broker. In addition to the information provided in subsection (A), any person applying as a self-employed
broker shall provide a sworn statement attesting that the applicant is the sole proprietor of the business.
G. If any information prescribed in subsections (A) through (F) changes, the designated broker shall, within 10 days after the
change, file a supplemental statement in writing with the Department listing the change and include the appropriate fee, if
any.
H. The Department shall not license an employing broker or authorize an employing broker to do business under a dba name
similar to that of any employing broker already licensed if the name would cause uncertainty or confusion to the public. If
there is a conflict of names between two employing brokers, the Commissioner shall require the employing broker seeking
licensure to supplement or otherwise modify the broker's name.
I. The Department shall not license an employing broker under more than one dba name and a person shall not conduct or
promote real estate business under any name other than the name under which the person is licensed.
J. A broker shall not employ a salesperson or associate broker and allow the salesperson or associate broker to establish and
carry on a brokerage business if the broker's only interest is the receipt of a fee for the use of the license and the broker does
not exercise supervision over the salesperson or associate broker.
K. Change of designated broker.
1. To resign as an employing broker's designated broker a broker shall submit to the Department a copy of the broker's
letter of resignation and shall return the licenses issued to the designated broker and the employing broker to the
Department.
2. A licensed entity may remove its designated broker by submitting to the Department a copy of the partnership
agreement, corporate or company resolution removing the broker and returning to the Department the licenses issued to
the employing broker and designated broker.
3. The employing broker whose designated broker has resigned or been removed shall cease conducting business until
the employing broker has complied with subsection (K)(4).
4. An employing broker whose designated broker has resigned or been removed may continue business without
interruption if the incoming designated broker on the same day as, or the next business day following, the departure or
removal of the outgoing designated broker:
a. Completes, signs, and submits the Change Form as prescribed in R4-28-303; and
b. If the entity is a corporation or limited liability company, submits a resolution appointing the new broker to act
on its behalf; or
c. If the entity is a partnership, submits an amendment to the partnership agreement naming the new broker to act
on its behalf.
L. Non-resident employing broker.
1. An employing broker that holds a non-resident license and maintains a principal office outside this state shall:
a. Maintain a trust account or licensed escrow account situated in Arizona for monies received from Arizona
transactions;
b. Maintain, in Arizona, copies of all documents pertaining to any Arizona transactions handled by the broker;
c. Provide a written statement to the Department identifying the name, address, and telephone number of the
person residing in Arizona, such as a statutory agent or attorney, who has possession of the records; and
d. Identify the physical location of the records.
2. An employing broker that holds a non-resident license and employs a licensed salesperson or broker within the state
shall:
a. Establish an office in Arizona and appoint a branch manager; and
b. Provide a statement describing how the licensed employee shall be supervised.
3. An employing broker who holds a non-resident license shall notify the Department within 10 days of any change to
any information required under this Section.
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Amended effective March 13, 1981 (Supp. 81-2). Correction, Supp. 80-3
should read Adopted effective May 1, 1980 (Supp. 83-3). Amended subsection (B) effective August 1, 1986 (Supp. 86-
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4). Former Section R4-28-06 renumbered without change as Section R4-28-302 (Supp. 87-1). Amended effective
February 28, 1995 (Supp. 95-1). Former Section R4-28-302 repealed, new Section R4-28-302 adopted by final
rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 11 A.A.R. 506,
effective March 5, 2005 (Supp. 05-1).
R4-28-303. License Renewal; Reinstatement; Changes of Personal Information, License, or License Status; Professional
Corporation or Professional Limited Liability Company Licensure; Administrative Severance
A. Renewal.
1. If a salesperson or broker makes a timely and sufficient application for license renewal or a new license with
reference to any activity of a continuing nature, the existing license does not expire until the application has been
finally determined by the Department, and, in case the application is denied or the terms of the new license limited,
until the last day for seeking review of the Commissioner's order or a later date fixed by order of the reviewing court.

2. Any salesperson or broker applying for a license renewal shall submit the following information on the Application
for License Renewal form:
a. Any change or correction to the applicant's licensing information;
b. Whether the renewal application is late;
c. If the renewal is for an active license and is filed in paper format, the Department shall require the application to
include the date and signature of the designated broker, authorized branch office manager, or authorized designee
under A.R.S. § 32-2127(D). If signed by a branch manager or designee, the branch manager or designee shall
attach a copy of the authorization or designation;
d. The signature of the applicant, attesting to the truthfulness of the application information;
e. A completed certification questionnaire, providing details and supporting documents for any affirmative
response not previously disclosed in writing to the Department concerning judgments, orders, professional
licenses, or convictions, as required under R4-28-301(A).
f. To renew as designated broker for an employing broker, the designated broker shall complete and submit a
signed Broker Supervision & Control Audit Declaration for the sole proprietorship or entity on whose behalf the
broker acts as designated broker. The completed declaration shall:
i. Be dated and filed before or with the broker's renewal application, and submitted to the Department no
earlier than 90 days before the broker's license expiration date;
ii. Be in the form prescribed by the Department;
iii. State the broker's compliance or non-compliance with, or the non-applicability of, specified statutes and
rules; and
iv. Identify all of the broker's property management and trust accounts.
B. Late renewal. In addition to the information required in subsection (A), any person applying for renewal after the date of
license expiration shall specify whether the person conducted unlawful license activities as described in R4-28-306.
C. Reinstatement.
1. Any salesperson or broker applying for license reinstatement under A.R.S. § 32-2131 shall, in addition to the
requirements in R4-28-301(A), submit the following information on the Application For Reinstatement form:
a. The type of license and status requested;
b. The applicant's legal name, business address, and telephone number;
c. Whether the license was suspended, canceled, terminated, or revoked, and the date of and reason for the action;
d. The license number of the applicant;
e. The mailing address, if different than the business address;
f. The name, address, and telephone number of the employing broker, if applicable;
g. The employer's trade or d.b.a. name, if any;
h. The date of the application; and
i. The signature of the applicant attesting to the above information and that the applicant is aware of the provisions
in A.R.S. §§ 32-2131, 32-2153, and 32-2160.01.
2. If the license was active at the time of suspension, cancellation, revocation, or termination, the applicant shall
provide the information required under R4-28-306.
D. A salesperson or broker shall notify the Department in writing within 10 days of any change in the individual's personal
information or qualifications. The salesperson or broker shall include in the notice the individual's name, signature, license
number, and:
1. If disclosing information required under R4-28-301, such as a criminal conviction, adverse judgment, denial or
restriction of or disciplinary action against a professional or occupational license, or recovery fund payment on the
person's behalf, a written statement providing detailed information and, upon request by the Department, the supporting
documentation identified in R4-28-301(A)(2);
2. If requesting a change of personal name, written notice stating the prior name and new name, supporting
documentation for the change, and applicable fee;
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3. If changing residence address or residential mailing address, written notice stating the prior address, new address and
the date of the change;
4. If changing residence telephone number or providing an additional telephone number or e-mail address, written
notice of the prior and current number or e-mail address; or
5. If becoming licensed as a professional corporation or professional limited liability company, or changing licensure as
a professional corporation or professional limited liability company, the information required under subsection (F).
E. A designated broker shall notify the Department in writing within 10 days of any change in the employing broker's
qualifications under R4-28-301, and shall provide notice of any proposed change in the employing broker's business
information under this Section. An employing broker shall not conduct business under information described in subsections
(E)(2), (3), (7), (9), (12), or (13) until the change is approved by the Department. The designated broker shall include in the
notice the designated broker's name and signature, the employing broker's legal name, and:
1. If disclosing information required under R4-28-301 such as an adverse judgment, denial, or restriction of or
disciplinary action against a professional or occupational license, or recovery fund payment on the person's own behalf
or on behalf of any officer, director, member, manager, partner, owner, trust beneficiary holding 10 percent or more
beneficial interest, stockholder owning 10 percent or more stock, or other person exercising control of the employing
broker, file with the Department a written statement within 10 days of the occurrence, providing detailed information
and, upon request by the Department, the supporting documentation identified in R4-28-301(A)(2);
2. If changing the employing broker's legal name, written notice stating the current name and proposed name,
supporting documentation, and applicable fee;
3. If changing the employing broker's dba name, written notice stating the current dba name, if any, the proposed dba
name, and applicable fee;
4. If changing the employing broker's physical address, changing or adding a business mailing address, or changing the
address of any branch office, written notice within 10 days of the change stating the prior address and new address,
return all current licenses issued to the former address, and pay the applicable fee;
5. If changing business telephone number, written notice within 10 days of the change, providing the prior and current
number. The broker may provide additional telephone numbers or e-mail addresses;
6. If changing the structure or membership of the employing broker as provided in A.R.S. § 32-2125 (G), written notice
within 10 days of the change including supporting documentation identified in R4-28-302;
7. If changing branch office managers at an established branch office of the employing broker, or changing the
authority delegated to the branch office manager, the application form, applicable fee, and letter of authority that
identifies the person appointed and specifies the duties delegated as provided by R4-28-304;
8. If closing a branch office, a written statement informing the Department within 10 days of the closure, accompanied
by the branch office license and Department form severing the employment of or transferring to another branch office
each employee at the branch;
9. If hiring a salesperson or broker, or transferring a salesperson or broker employed by the employing broker to
another office of the employing broker, a change form that includes the name, license number, signature of the
employee, and the branch office address where the employee will work, and applicable fee;
10. If severing a licensee employed by the employing broker, written notice and return of the employee's license within
10 days of the severance;
11. If opening or closing a broker's trust account, written notice within 10 days of the opening or closing that provides
the name of the account, the account number, and the name and address of the bank where the account is located. If
relocating or changing the name of a trust account, the designated broker shall include the information for the previous
and new accounts;
12. If appointing a temporary broker, submit the information specified in R4-28-305 and in accordance with provisions
of A.R.S. §§ 32-2127 or 32-2133, as applicable; or
13. If an employing broker is changing designated brokers, the information and documentation provided in R4-28302(K).
F. In addition to the applicant's name, signature, license number, the name and address of the employing broker's office
where the employee will work, and the change fee, a salesperson or broker shall submit the following information to be
licensed as a professional corporation or professional limited liability company, to add or remove members of a licensed
professional corporation or professional limited liability company, or to change the name of a licensed professional
corporation or professional limited liability company:
1. Professional corporation.
a. The name of the professional corporation that includes the full or last name of each officer, director, and
shareholder of the professional corporation as it appears in the Articles of Incorporation;
b. The name and business address of each officer, director, and shareholder in the corporation and a written
statement that each holds a current and active real estate license;
c. A copy of the Articles of Incorporation, as amended, stamped "Received and Filed" by the Arizona Corporation
Commission;
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i. The Articles of Incorporation shall state that the corporation's sole purpose is to provide professional real
estate, cemetery, or membership camping services, or real estate, cemetery, and membership camping
services.
ii. If more than one year has elapsed between the date the Articles of Incorporation were stamped "Filed" by
the Arizona Corporation Commission and the date of the application for a license as a professional
corporation, the Department shall require the salesperson or associate broker to submit a Certificate of Good
Standing from the Arizona Corporation Commission; and
d. Evidence that membership in the professional corporation is limited to the designated broker and does not
include any other person if the applicant for licensure as a professional corporation is licensed as a designated
broker;
2. Professional limited liability company.
a. The name of the professional limited liability company which includes the full or last name of each member of
the professional limited liability company as it appears in the Articles of Organization;
b. The name and address of each member and manager in the limited liability company and a written statement
that each holds a current and active real estate license;
c. A copy of the Articles of Organization, as amended, stamped "Received and Filed" by the Arizona Corporation
Commission:
i. The Articles of Organization shall state that the limited liability company's sole purpose is to provide
professional real estate, cemetery, or membership camping services, or real estate, cemetery, and membership
camping services.
ii. If more than one year has elapsed between the date the Articles of Organization were stamped "Filed" by
the Arizona Corporation Commission and the date of the application for a license as a professional limited
liability company, the Department shall require the salesperson or associate broker to submit a certificate of
Good Standing from the Arizona Corporation Commission.
d. A copy of the operating agreement, as amended; and
e. Evidence that membership in the professional limited liability company is limited to the designated broker and
does not include any other person if the applicant for licensure as a professional limited liability company is
licensed as a designated broker.
3. To return a license from professional corporation or professional limited liability company status to individual status:
a. The name, license number, and dated signature of the salesperson or broker;
b. A written statement that the salesperson or broker no longer wishes to be licensed as a professional corporation
or professional limited liability company; and
c. The change fee.
G. Administrative severance.
1. A salesperson or broker may request that the Department sever the salesperson's or broker's license from the
employing broker. The salesperson or broker shall provide the following information on a form or in the manner
prescribed by the Department:
a. The name, license number, and dated signature of the salesperson or broker seeking the severance; and
b. The name of the employing broker from whom the license is being severed.
2. Upon receipt of the written request for severance as provided in subsection (G)(1)(a), the Department shall
administratively sever the license and provide written notice to the employing broker, who shall return the severed
person's license to the Department under subsection (E)(10).
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Amended effective March 13, 1981 (Supp. 81-2). Amended effective
August 1, 1986 (Supp. 86-4). Former Section R4-28-07 renumbered without change as Section R4-28-303 (Supp. 871). Amended by adding a new subsection (K) effective May 3, 1988 (Supp. 88-2). Amended effective February 28,
1995 (Supp. 95-1). Former Section R4-28-303 repealed, new Section R4-28-303 adopted by final rulemaking at 5
A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Subsection (F) amended to correct a manifest clerical error, filed
in the Office of the Secretary of State March 29, 1999 (Supp. 99-3). Amended by final rulemaking at 6 A.A.R. 1886,
effective May 2, 2000 (Supp. 00-2). Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp.
05-1).
R4-28-304. Branch Office; Branch Office Manager
A. To obtain a branch office license, the designated broker shall submit to the Department before operating the branch office
the following information for each branch office of the employing broker on the Application for Branch Office form:
1. The name, date, and signature of the designated broker;
2. The license number and license expiration date of the employing broker;
3. The name, address, telephone, and license number of the main office;
4. The type of employing broker's license;
5. The employing broker's dba name, if applicable;
6. The address, telephone number, and fax number, if any, of the branch office; and
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7. The name and license status of the salesperson or broker who is the branch office manager and the authority granted
to the branch office manager, including any designation of authority under subsection (B).
B. Branch office manager. A designated broker may authorize in writing an associate broker or salesperson to act as a
branch office manager to perform any of the following duties of the designated broker at the branch office. This designation
does not relieve the designated broker from any responsibilities. Upon change of the branch manager, the designated broker
shall submit a new authorization to the Department within 10 days of the change and shall retain a copy in the broker's main
office for five years.
1. If the branch manager is an associate broker, the associate broker may, when dealing with branch office transactions:
a. Review and initial contracts,
b. Supervise the activity of salespersons and associate brokers,
c. Hire or sever a salesperson or associate broker,
d. Sign compensation checks,
e. Be a signer on the branch office trust account and property management trust account,
f. Write checks from the broker's trust accounts, and
g. Be responsible for the handling of all trust account funds administered by the branch manager.
2. If the branch manager is a salesperson, the salesperson may, when dealing with branch office transactions:
a. Perform office management tasks that are not statutory duties of the employing broker, and
b. Be a signer on the broker's trust account and property management trust account.
C. Temporary office. An additional license is not required for a temporary office established for the original on-site sale of
properties within the immediate area of a subdivision or unsubdivided land.
1. The broker named in the application for public report shall supervise operation of the temporary office to sell or
lease the subdivided or unsubdivided land.
2. The broker shall display the subdivision or unsubdivided land name and the licensed name of the employing broker
marketing the development in a prominent manner at the entrance to the temporary office.
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Amended subsection (A) effective June 23, 1983 (Supp. 83-3). Amended
subsection (A)(4) effective August 1, 1986 (Supp. 86-4). Former Section R4-28-08 renumbered and amended as
Section R4-28-304 effective February 28, 1987 (Supp. 87-1). Former Section R4-28-304 repealed, new Section R4-28304 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final
rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).
R4-28-305. Temporary License, Certificate of Convenience
A. Any individual applying for a temporary cemetery salesperson's license, a temporary broker's license, or a membership
camping salesperson's certificate of convenience shall submit the following information and applicable fee to the
Department:
1. The type of license requested;
2. The name, address, telephone number, and date of birth of the applicant;
3. The mailing address if different from the address in subsection (A)(2);
4. The name, business address, telephone number, fax number, if any, and license number of the employing broker; and
5. The branch office number, address, telephone number, and fax number, if any, where employed, if different than the
employing broker in subsection (A)(4).
B. The designated broker shall submit an affidavit under A.R.S. § 32-2134 or 32-2134.01 for:
1. An applicant for temporary cemetery license stating that the applicant has been trained in cemetery and contract law;
or
2. An applicant for a membership camping certificate of convenience stating that the applicant will be trained in
membership camping and contract laws.
C. In addition to the information required in subsection (A), an applicant for a temporary broker's license pursuant to A.R.S.
§ 32-2133 shall submit the following information to the Department:
1. A copy of the death certificate or notice, if applicable, or a letter advising the Department of the broker's illness or
disability; and
2. A letter from the surviving spouse, an attorney representing the broker or the broker's family, personal
representative, or other responsible party, appointing an individual to serve as a temporary broker for 90 days.
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Amended subsection (A) effective June 23, 1983 (Supp. 83-3). Amended
subsection (A)(4) and (5) effective August 1, 1986 (Supp. 86-4). Former Section R4-28-09 renumbered without change
as Section R4-28-305 (Supp. 87-1). Former Section R4-28-305 repealed, new Section R4-28-305 adopted by final
rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 11 A.A.R. 506,
effective March 5, 2005 (Supp. 05-1).

12

Arizona Department of Real Estate
A.A.C. Title 4, Chapter 28, Articles 1, 3, 5, 11, and 13

R4-28-306. Unlawful License Activity
A. Unlawful license activity is:
1. The performance of acts requiring a license under A.R.S. § 32-2122 by a person who does not hold a current and
active license;
2. The performance of acts requiring a license by a person on behalf of a broker other than the person's employing
broker; or
3. A broker's employment of a person as a salesperson or broker if the person does not hold a current and active license
issued to the person under that employing broker.
B. A person who conducts unlawful license activity shall submit to the Department, as soon as the person becomes aware
that the activity has occurred, the following:
1. A written explanation of why the unlawful license activity occurred;
2. A signed statement from the person that the person will not conduct activities requiring licensure under A.R.S. § 322122 unless the person holds a current and active license to perform those acts;
3. A signed statement from the employing broker's designated broker, identifying all unlawful activity by the person on
behalf of the employing broker;
4. Upon request by the Department:
a. A copy of all listing and employment agreements, offers or contract to buy, sell, lease, exchange, transfer, or
manage real estate, cemetery property, or membership camping contracts prepared, negotiated or executed by the
person while the person was not properly licensed under the employing broker;
b. Documentation listing all compensation received or to be received by the person based on transactions that
occurred while the person was not properly licensed;
c. Documentation listing all compensation received or to be received by the person's employing broker and
designated broker, if any, resulting from transactions that occurred while the person was not properly licensed if
not provided in response to subsection (B)(4)(b); and
d. A signed statement from the person stating that the information provided under subsection (B)(4) is true and
complete and that the copies provided are true copies of all contracts, agreements, statements, and leases and no
relevant documents are omitted.
C. A person who has no prior history of engaging in unlawful license activity under this Section, who conducted unlawful
license activity for not more than 30 days and against whom there are no pending complaints may apply to renew the
person's license or for license change to active status. The Department shall not delay processing the application based on
the unlawful licensed activity. The Department shall issue an Advisory Letter of Concern to the person.
D. The Commissioner may take disciplinary action under A.R.S. § 32-2153 against a person who engages in unlawful
license activity under this Section for longer than 30 days, has previously conducted unlawful license activity, or is the
subject of a pending complaint.
Historical Note
New Section made by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).

ARTICLE 5. ADVERTISING
R4-28-501. Repealed
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-13 renumbered without change as Section R-28501 (Supp. 87-1). Former Section R4-28-501 repealed by final rulemaking at 5 A.A.R. 650, effective February 3, 1999
(Supp. 99-1).
R4-28-502. Advertising by a Licensee
A. A salesperson or broker acting as an agent shall not advertise property in a manner that implies that no salesperson or
broker is taking part in the offer for sale, lease, or exchange.
B. Any salesperson or broker advertising the salesperson's or broker's own property for sale, lease, or exchange shall
disclose the salesperson's or broker's status as a salesperson or broker, and as the property owner by placing the words
"owner/agent" in the advertisement.
C. A salesperson or broker shall ensure that all advertising contains accurate claims and representations, and fully states
factual material relating to the information advertised. A salesperson or broker shall not misrepresent the facts or create
misleading impressions.
D. A school shall include its name, address and telephone number in all advertising of Department-approved courses. The
school owner, director, or administrator shall supervise all advertising. The school owner shall ensure that the school's
advertising is accurate.
E. A salesperson or broker shall ensure that all advertising identifies in a clear and prominent manner the employing broker's
legal name or the dba name contained on the employing broker's license certificate.
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F. A licensee who advertises property that is the subject of another person's real estate employment agreement shall display
the name of the listing broker in a clear and prominent manner.
G. The designated broker shall supervise all advertising, for real estate, cemetery, or membership camping brokerage
services.
H. A licensee shall not use the term "acre," either alone or modified, unless referring to an area of land representing 43,560
square feet.
I. Before placing or erecting a sign giving notice that specific property is being offered for sale, lease, rent, or exchange, a
salesperson or broker shall secure the written consent of the property owner, and the sign shall be promptly removed upon
request of the property owner.
J. The provisions of subsections (E) and (G) do not apply to advertising that does not refer to specific property.
K. Trade Names.
1. Any broker using a trade name owned by another person on signs displayed at the place of business shall place the
broker's name, as licensed by the Department on the signs;
2. The broker shall include the following legend, "Each (TRADE NAME or FRANCHISE) office is independently
owned and operated," or a similar legend approved by the Commissioner, in a manner to attract the attention of the
public.
L. The use of an electronic medium, such as the Internet or web site technology, that targets residents of this state with the
offering of a property interest or real estate brokerage services pertaining to property located in this state constitutes the
dissemination of advertising as defined in A.R.S. § 32-2101(2).
Historical Note
Former Section R4-28-14 repealed, new Section R4-28-14 adopted effective May 1, 1980 (Supp. 80-3). Amended
subsection (D) effective August 1, 1986 (Supp. 86-4). Former Section R4-28-14 renumbered without change as Section
R4-28-502 (Supp. 87-1). Section R4-28-502 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999
(Supp. 99-1). Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).
R4-28-503. Promotional Activities
A. A licensee shall not describe a premium offered at no cost or reduced cost to promote sales or leasing as an "award," or
"prize," or use a similar term.
B. A licensee shall clearly disclose to a person in writing the terms, costs, conditions, restrictions, and expiration date of an
offer of a premium before the person participates in the offer.
C. Unless otherwise provided by law, a person shall not solicit, sell, or offer to sell an interest in a development by
conducting a lottery contest, drawing, or game of chance.
D. A subdivider, time-share developer, or membership camping operator may apply for approval to conduct a lottery,
contest, drawing, or game of chance, or award a premium under A.R.S. § 32-2197.17(J), by submitting to the Department
the information under A.R.S. §§ 32-2183.01(I), 32-2197.17(J) or 32-2198.10(D), the applicable fee, if any, and:
1. The name, address, telephone number, and fax number, if any, of the subdivider, time-share developer, or operator;
2. The legal name of the broker;
3. The public report number;
4. The time and location for collecting entries for the lottery, contest, or drawing;
5. The date, time, and site for selection of a winner; and
6. The conditions and restrictions to enter, if any.
Historical Note
Former Section R4-28-15 repealed, new Section R4-28-15 adopted effective May 1, 1980 (Supp. 80-3). Amended
effective August 1, 1986 (Supp. 86-4). Former Section R4-28-15 renumbered without change as Section R4-28-503
(Supp. 87-1). Section R4-28-503 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 991). Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).
R4-28-504. Development Advertising
A. If a developer obtains a conditional sales exemption, under R4-28-B1202, or registers a notice of intent with the
Department to accept lot reservations under A.R.S. § 32-2181.03, the developer shall disclose on all advertising that only
reservations or conditional sales contracts will be taken until the public report has been issued.
B. Only a developer or the developer's authorized representative shall file advertising for a development under A.R.S. §§ 322183.01(A), 32-2194.05(A), 32-2195.05(A), 32-2197.17(A) or 32-2198.01(A)(6) with the Department.
C. A developer shall ensure that advertisement of property in a development includes the name of the development as
registered with the Department. The Commissioner may waive application of this subsection if the Commissioner
determines that the public interest is not affected.
D. A developer shall not advertise a monthly payment, total price, or interest rate that is not available to all prospective
purchasers or is restricted, unless the lack of availability or the restriction is conspicuously disclosed to all prospective
purchasers within the advertisement.
E. A developer shall not advertise proposed or incomplete improvements unless the following requirements are met:
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1. The estimated date of completion is specified or, if there is no estimated date of completion, the developer includes a
prominent disclosure in the advertisement that the improvement is proposed only and no warranty is given or implied
that the improvement will be completed; and
2. If a completion date is specified, the developer has submitted to the Department evidence to satisfactorily
demonstrate to the Department that the completion and operation of the facilities are assured and that completion will
be within the time represented in the advertisement or promotional material.
F. The developer shall not reference a proposed public facility or project that purports to effect the value or utility of an
interest in a development without disclosing in writing the existing status of the proposed facility. The developer shall base
the disclosure upon information supplied or verified by the authority responsible for the public facility or project and shall
forward the information to the Department.
G. Pictorial or illustrative depictions, other than unmodified photographs of the property being offered, shall bear a
prominent disclosure identifying the nature of the depiction, such as an artist's conception, and shall identify those
improvements that are proposed and not in existence.
H. When a pictorial representation is used in an advertisement for a specific development and is not an actual or accurate
representation of the property, a statement within the advertisement shall prominently disclose the distance of the pictorial
representation from the advertised property.
I. If a map or diagram is used to show the location of the development in relation to other facilities, actual road miles from
each facility to the development shall be shown on the map or diagram.
J. A developer shall not expressly state or imply that a facility is available for the exclusive use of purchasers of lots or
interests if a public right of access or public use of the facility exists.
K. A developer shall not refer to availability for use of private clubs or facilities in which the owner will not acquire a
proprietary interest through purchase of an interest in the development unless a disclosure is made in the advertisement. The
disclosure shall affirmatively state the existence of the facilities and that availability for use by owners of an interest in the
development is at the pleasure of the owners of the facility.
L. When a standing body of water is described as a feature of a development, all advertising shall indicate the average
surface area of the body of water. If a standing body of water or a flowing waterway described as a feature of a development
is not permanent, or fluctuates substantially in size or volume, the developer shall disclose this fact in all advertisements
describing the feature.
M. At the time an incentive is offered to visit any place where a sales presentation for a development is to be made and
before the recipient of the incentive makes the trip, the developer shall disclose in writing all conditions, limitations, or
recipient qualifications that will be applied.
N. A developer shall not include in advertising testimonials or endorsements that contain statements that a salesperson or
broker would be precluded by law from making on the salesperson's or broker's behalf.
Historical Note
Editorial correction new language subsection (D)(2) (Supp. 75-1). Former Section R4-28-16 repealed, new Section R428-16 adopted effective May 1, 1980 (Supp. 80-3). Amended by adding subsection (T) effective March 13, 1981 (Supp.
81-2). Amended subsection (F) effective June 9, 1982 (Supp. 82-3). Amended effective August 1, 1986 (Supp. 86-4).
Former Section R4-28-16 renumbered without change as Section R4-28-504 (Supp. 87-1). Section R4-28-504 amended
by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 11
A.A.R. 506, effective March 5, 2005 (Supp. 05-1).

ARTICLE 11. PROFESSIONAL CONDUCT
R4-28-1101. Duties to Client
A. A licensee owes a fiduciary duty to the client and shall protect and promote the client's interests. The licensee shall also
deal fairly with all other parties to a transaction.
B. A licensee participating in a real estate transaction shall disclose in writing to all other parties any information the
licensee possesses that materially or adversely affects the consideration to be paid by any party to the transaction, including:
1. Any information that the seller or lessor is or may be unable to perform;
2. Any information that the buyer or lessee is, or may be, unable to perform;
3. Any material defect existing in the property being transferred; and
4. The existence of a lien or encumbrance on the property being transferred.
C. A licensee shall expeditiously perform all acts required by the holding of a license. A licensee shall not delay
performance, either intentionally or through neglect.
D. A licensee shall not allow a controversy with another licensee to jeopardize, delay, or interfere with the initiation,
processing, or finalizing of a transaction on behalf of a client. This prohibition does not obligate a licensee to agree to alter
the terms of any employment or compensation agreement or to relinquish the right to maintain an action to resolve a
controversy.
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E. A real estate salesperson or broker shall not act directly or indirectly in a transaction without informing the other parties
in the transaction, in writing and before the parties enter any binding agreement, of a present or prospective interest or
conflict in the transaction, including that the:
1. Salesperson or broker has a license and is acting as a principal;
2. Purchaser or seller is a member of the salesperson's, broker's, or designated broker's immediate family;
3. Purchaser or seller is the salesperson's or broker's employing broker, or owns or is employed by the salesperson's or
broker's employing broker; or
4. Salesperson or broker, or a member of the salesperson's or broker's immediate family, has a financial interest in the
transaction other than the salesperson's or broker's receipt of compensation for the real estate services.
F. A salesperson or broker shall not accept compensation from or represent more than one party to a transaction without the
prior written consent of all parties.
G. A salesperson or broker shall not accept any compensation, including rebate or other consideration, directly or indirectly,
for any goods or services provided to a person if the goods or services are related to or result from a real estate transaction,
without that person's prior written acknowledgement of the compensation. This prohibition does not apply to compensation
paid to a broker by a broker who represents a party in the transaction.
H. The services that a salesperson or broker provides to a client or a customer shall conform to the standards of practice and
competence recognized in the professional community for the specific real estate discipline in which the salesperson or
broker engages. A salesperson or broker shall not undertake to provide professional services concerning a type of property
or service that is outside the salesperson's or broker's field of competence without engaging the assistance of a person who is
competent to provide those services, unless the salesperson's or broker's lack of expertise is first disclosed to the client in
writing and the client subsequently employs the salesperson or broker.
I. A salesperson or broker shall exercise reasonable care in ensuring that the salesperson or broker obtains information
material to a client's interests and relevant to the contemplated transaction and accurately communicates the information to
the client. A salesperson or broker is not required to have expertise in subject areas other than those required to obtain the
salesperson's or broker's license. A salesperson or broker shall take reasonable steps to assist a client in confirming the
accuracy of information relevant to the transaction.
J. A salesperson or broker shall not:
1. Permit or facilitate occupancy in a person's real property by a third party without prior written authorization from the
person; or
2. Deliver possession prior to closing unless expressly instructed to do so by the owner of the property or property
interest being transferred.
K. A salesperson or broker shall recommend to a client that the client seek appropriate counsel from insurance, legal, tax,
and accounting professionals regarding the risks of pre-possession or post-possession of a property.
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-27 renumbered without change as Section R4-281101 (Supp. 87-1). Section R4-28-1101 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999
(Supp. 99-1). Amended by final rulemaking at 8 A.A.R. 3640, effective August 6, 2002 (Supp. 02-3). Amended by
final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).
R4-28-1102. Property Negotiations
Except for owner listed properties, negotiations shall be conducted exclusively through the principal's broker or the broker's
representative unless:
1. The principal waives this requirement in writing, and
2. No licensed representative of the broker is available for 24 hours.
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-28 renumbered without change as Section R4-281102 (Supp. 87-1). Section R4-28-1102 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999
(Supp. 99-1).
R4-28-1103. Broker Supervision and Control
A. An employing broker and a designated broker shall exercise reasonable supervision and control over the activities of
brokers, salespersons, and others in the employ of the broker. Reasonable supervision and control includes the establishment
and enforcement of written policies, procedures, and systems to:
1. Review and manage:
a. Transactions requiring a salesperson's or broker's license; and
b. Use of disclosure forms and contracts and, if a real estate broker, real estate employment agreements under
A.R.S. § 32-2151.02;
2. Manage:
a. Filing, storing, and maintaining documents pertaining to transactions under subsection (A)(5)(a);
b. Handling of trust funds; and
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c. Use of unlicensed assistants by a salesperson or broker;
3. Oversee delegation of authority to others to act on behalf of the broker;
4. Familiarize salespersons and associate brokers with the requirements of federal, state, and local laws relating to the
practice of real estate, or the sale of cemetery property or membership camping contracts; and
5. Review and inspect:
a. Documents that may have a material effect upon the rights or obligations of a party to a transaction; and
b. Advertising and marketing by the broker and by salespersons, brokers, and others in the broker's employ.
B. A designated broker shall establish a system for monitoring compliance with statutes, rules, and the employing broker's
policies, procedures, and systems.
C. A designated broker shall supervise associate brokers, salespersons, and employees of the employing broker and shall
exercise reasonable supervision and control over activities by the employing broker for which a license is required.
D. An employing broker is responsible for the acts of all associate brokers, salespersons, and other employees acting within
the scope of their employment.
E. A designated broker may use the services of employees to assist in administering the provisions of this Section but shall
not relinquish overall responsibility for supervision and control of the acts of the employing broker's employees.
F. A designated broker who, upon learning of a violation of real estate statutes or rules by a salesperson or associate broker
under the broker's supervision, immediately reports the violation to the Department is not subject to disciplinary action by
the Department for failure to supervise the salesperson or broker.

G. If an employing broker maintains one office and employs a designated broker, no more than one other licensed person,
and no more than one unlicensed person, the employing broker and designated broker are not required to develop and
maintain written policies, procedures, and systems as described in subsection (A).
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3640, effective August 6, 2002 (Supp. 02-3). Amended by final
rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1). Amended by final rulemaking at 11 A.A.R. 1496,
effective June 4, 2005 (Supp. 05-2).

ARTICLE 13. ADMINISTRATIVE PROCEDURES
R4-28-1301. Repealed
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Amended effective March 13, 1981 (Supp. 81-2). Former Section R4-2833 renumbered without change as Section R4-28-1301 (Supp. 87-1). Section R4-28-1301 repealed by final rulemaking
at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
R4-28-1302. Service of Pleadings Subsequent to Complaint and Notice
A. Service of pleadings subsequent to complaint and notice of hearing shall be made by personal service or by mail to the
last known address of record of the party or the party's counsel. If service is made by mail, response time shall be increased
by five days. Service by mail is complete upon mailing.
B. Any person filing a pleading or brief with the Department shall also file with the Attorney General.
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-34 renumbered without change as Section R4-281302 (Supp. 87-1). Section R4-28-1302 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999
(Supp. 99-1).
R4-28-1303. Information Obtained in an Investigation
A. The Department shall ensure that information and documents in open audits and investigations remain confidential.
Officers and employees of the Department shall not make confidential information or documents available to anyone other
than the Attorney General or the Attorney General's representative, or authorized employees of the Department, unless the
Commissioner authorizes disclosure of the information or production of documents as being in the public interest.
B. Upon request, the Department shall disclose the existence of and make available for review audit and investigative files
that were closed within five years of the request for the information, subject to redaction of confidential or privileged
information such as date of birth, social security number, bank and trust account numbers, home address and telephone
number of active-status licensees, criminal history reports, attorney-client privileged communications, work product, and
information regarding settlement negotiations.
Historical Note
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Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-35 renumbered without change as Section R4-281303 (Supp. 87-1). Section R4-28-1303 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999
(Supp. 99-1). Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).
R4-28-1304. Response; Default
A. A response shall specifically admit, deny, or state that the party does not have, or is unable to obtain, sufficient
information to admit or deny each allegation in the complaint. A statement of a lack of information shall have the effect of a
denial. Any allegation not denied is deemed to be admitted. When a party intends in good faith to deny only a part of an
allegation, the party shall admit so much of it as is true and shall deny the remainder.
B. If the party fails to file a response or after being served notice, fails to appear at a hearing within the time provided by the
statute under which the hearing is commenced, the Department may file an Affidavit of Default against the party, and
proceed to take action against the party based upon the allegations of the charges. This action may be taken before the
hearing date established in the Notice of Hearing. The party may file a motion to vacate the default and any action taken by
the Commissioner within 15 days after receiving a copy of the default and the action or order by the Commissioner. For
good cause, the Commissioner may vacate a default and any action taken and reschedule a hearing.
C. Every response filed pursuant to this Section shall be signed by the filing party or by at least one attorney, in the
attorney's individual name, who represents the party, and shall be verified.
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-36 renumbered without change as Section R4-281304 (Supp. 87-1). Amended subsection (D) effective November 27, 1987 (Supp. 87-4). Section R4-28-1304 amended
by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
R4-28-1305. Notice of Appearance of Counsel
A. A party may participate in the party's own behalf or be represented by a member of the State Bar of Arizona.
B. Any person intending to appear at a contested case hearing or appealable agency action as counsel or representative of a
party shall file a Notice of Appearance which shall advise the Department of the person's intent to appear on behalf of a
party. The notice shall be filed with the Office of Administrative Hearings and served on all parties and shall contain:
1. The title of the case,
2. The name of the agency ordering the hearing,
3. The current address and telephone number of the person appearing, and
4. The name of the party for whom the person is appearing.
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-37 renumbered without change as Section R4-281305 (Supp. 87-1). Amended subsections (B) and (C) effective November 27, 1987 (Supp. 87-4). Section R4-28-1305
amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
R4-28-1306. Repealed
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-38 renumbered without change as Section R4-281306 (Supp. 87-1). Amended subsections (A), (B), and (C) effective November 27, 1987 (Supp. 87-4). Section R4-281306 repealed by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
R4-28-1307. Expired
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Amended subsection (E) effective March 13, 1981 (Supp. 81-2). Former
Section R4-28-39 renumbered without change as Section R4-28-1307 (Supp. 87-1). Amended effective November 27,
1987 (Supp. 87-4). Section R4-28-1307 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999
(Supp. 99-1). Section expired under A.R.S. § 41-1056(E) at 10 A.A.R. 1893, effective February 29, 2004 (Supp. 04-2).
R4-28-1308. Repealed
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Amended effective March 13, 1981 (Supp. 81-2). Former Section R4-2840 renumbered without change as Section R4-28-1308 (Supp. 87-1). Amended effective November 27, 1987 (Supp. 874). Section R4-28-1308 repealed by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
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R4-28-1309. Repealed
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Amended effective June 23, 1983 (Supp. 83-3). Former Section R4-28-41
renumbered without change as Section R4-28-1309 (Supp. 87-1). Amended effective November 27, 1987 (Supp. 87-4).
Section R4-28-1309 repealed by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
R4-28-1310. Rehearing or Review of Decision; Response; Decision
A. Unless otherwise provided by statute or rule, any party to a hearing before the Office of Administrative Hearings who is
aggrieved by a decision rendered in a case may, pursuant to A.R.S. § 41-1092.09, file with the Commissioner a written
motion for rehearing or review of the decision. The motion shall specify the particular grounds for rehearing or review. The
moving party shall serve copies upon all other parties. A motion for rehearing or review under this Section may be amended
at any time before the Commissioner rules upon the motion.
B. A rehearing or review of the decision may be granted for any one of the following causes that materially affect the
moving party's rights:
1. Irregularity in the proceedings or any order or abuse of discretion by the administrative law judge that deprived a
party of a fair hearing;
2. Misconduct by the Department, administrative law judge, or the prevailing party;
3. Accident or surprise that could not have been prevented by ordinary prudence;
4. Newly discovered material evidence that could not with reasonable diligence have been discovered and produced at
the original hearing;
5. Excessive or insufficient penalties;
6. Error in the admission or rejection of evidence or other errors of law occurring during the proceeding;
7. That the findings of fact or decision is arbitrary, capricious, or an abuse of discretion;
8. That the findings of fact or decision is not supported by the evidence or is contrary to law.
C. Presenting specific grounds for rehearing or review, affidavits and relief sought.
1. Each party filing a motion for rehearing or review shall specify in the motion which of the grounds listed in
subsection (B) the motion is based upon and shall set forth specific facts and law in support of the rehearing or review.
The party may cite relevant portions of testimony by reference to pages or lines of the reporter's transcript of the
hearing or to the date and time range of the Office of Administrative Hearings audio record, and may cite hearing
exhibits by reference to the exhibit number.
2. When a party files a motion for rehearing or review based upon an affidavit, the person shall attach the affidavit to
the motion before filing the motion unless leave for later filing of an affidavit is granted by the Commissioner. The
leave may be granted ex parte.
3. Each party filing a motion for rehearing or review shall specify the specific relief sought by the motion, such as a
different decision or penalty, a new hearing, a dismissal of the complaint, or other relief. A party may seek multiple
forms of relief, in the alternative.
D. Any party may file a written response to the motion. An affidavit may be attached to and filed with the response and shall
not be later filed unless leave for later filing of affidavits is granted by the Commissioner. The original response shall be
filed with the Department pursuant to R4-28-102, within 15 days after the date the motion for rehearing or review is filed,
and a copy shall be served upon all other parties to the hearing.
E. Within 30 days after a decision is rendered, the Commissioner may, on the Commissioner's own initiative, order a
rehearing or review of a decision for any reason for which a motion for rehearing or review might have been granted. The
Commissioner shall specify the grounds for rehearing or review in the order.
F. Upon review of a motion for rehearing or review of the decision, and any response, the Commissioner shall issue a ruling
granting or denying the motion. If granted, the Commissioner may modify the decision or grant a rehearing. An order
granting a rehearing shall specify with particularity the grounds on which the rehearing is granted, and the rehearing shall
cover only those matters specified. All parties to the hearing may participate as parties at any rehearing.
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Amended effective March 13, 1981 (Supp. 81-2). Amended effective
June 23, 1983 (Supp. 83-3). Former Section R4-28-42 renumbered without change as Section R4-28-1310 (Supp. 871). Amended subsections (B), (C), and (D) effective November 27, 1987 (Supp. 87-4). Section R4-28-1310 amended
by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 11
A.A.R. 506, effective March 5, 2005 (Supp. 05-1).
R4-28-1311. Repealed
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Amended effective June 23, 1983 (Supp. 83-3). Former Section R4-28-43
renumbered without change as Section R4-28-1311 (Supp. 87-1). Amended subsections (A), (B), and (C) effective
November 27, 1987 (Supp. 87-4). Section R4-28-1311 repealed by final rulemaking at 5 A.A.R. 650, effective
February 3, 1999 (Supp. 99-1).
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R4-28-1312. Repealed
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Amended subsection (B) effective March 13, 1981 (Supp. 81-2).
Amended effective June 23, 1983 (Supp. 83-3). Former Section R4-28-44 renumbered without change as Section R428-1312 (Supp. 87-1). Section R4-28-1312 repealed by final rulemaking at 5 A.A.R. 650, effective February 3, 1999
(Supp. 99-1).
R4-28-1313. Correction of Clerical Mistakes
Clerical mistakes in opinions, orders, rulings, any process issued by the Department, or other parts of the record, and errors
arising from oversight or omission, may be corrected by the administrative law judge before transmission of the Department
hearing file to the Commissioner, or by the Commissioner after transmission of the file, either upon the initiative of the
administrative law judge or Commissioner, or upon motion of any party.
Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-45 renumbered without change as Section R4-281313 (Supp. 87-1). Amended effective November 27, 1987 (Supp. 87-4). Section R4-28-1313 amended by final
rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
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32-2102. Administration of chapter by real estate department; purpose
This chapter shall be administered by the state real estate department under the
direction of the real estate commissioner. The purpose of the department in
administering this chapter is to protect the public interest through licensure and
regulation of the real estate profession in this state.
32-2107. Powers and duties of commissioner; compensation; administration of
department; seal; revolving fund
A. The commissioner shall have charge of the department with power to administer
it in accordance with the provisions of and to carry out the purposes of this chapter.
The commissioner shall adopt a seal which shall bear the words "real estate
commissioner, state of Arizona", which shall be used for the authentication of
proceedings of the department and the official documents thereof. The
commissioner's principal office shall be at the state capitol. The commissioner may
have branch offices the commissioner deems necessary in other cities.
B. The commissioner shall receive compensation as determined pursuant to section
38-611.
C. The commissioner shall prepare and cause to be produced and circulated among
the licensees and the general public educational matter the commissioner deems
helpful and proper for the guidance and assistance of both licensees and the public.
The commissioner may assess a fee for each of these educational products that
does not exceed a level reasonably estimated to be sufficient to recover production
and distribution costs.
D. In cooperation with industry educators, content experts and other professionals,
the commissioner may develop, sponsor or hold educational seminars and
workshops for the benefit of licensees.
E. A real estate department education revolving fund is established consisting of
monies received from the sale of educational matter under subsection C of this
section and grants of monies to be used in the production of educational products.
Monies in the fund shall be used for the printing of a compilation of real estate laws
and rules and other educational publications and for other educational efforts the
commissioner deems helpful and proper for the guidance and assistance of
licensees and the public, including sponsoring and holding educational seminars or
workshops for educators and other licensees. The department shall establish the
revolving fund as a separate account. The department shall make a full accounting
of its use to the department of administration annually or as required by the
department of administration. Expenditures from the fund and reimbursement to
the fund shall be as prescribed by rules of the department of administration. Monies
received in the real estate department education revolving fund are not subject to
reversion, except that all monies in the fund in excess of twenty-five thousand
dollars at the end of the fiscal year revert to the state general fund.
F. The commissioner shall adopt rules, in accord with this chapter, as the
commissioner deems necessary to carry out this chapter.
G. The commissioner may approve standardized legal forms for use in the sale or
lease of real estate for the purpose of recognizing compliance of the forms with this
chapter and the rules adopted pursuant to this chapter.
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32-2108. Powers and duties of commissioner to make investigations and require
information
A. The commissioner on the commissioner's own motion may, and upon a verified
complaint in writing shall, investigate the actions of any natural person or entity
engaged in the business or acting in the capacity of a broker, salesperson or
developer and may at any time examine the books and records used in connection
with the business insofar as the commissioner reasonably believes the books or
records pertain to the transfer, sale, rental, lease, use or management of real
property. In connection with an investigation, the commissioner or the
commissioner's representative may take testimony and may examine and copy
documents and other physical evidence that relate to the investigation. If
necessary, the commissioner or the commissioner's representative may issue
subpoenas to compel the testimony of witnesses and the production of documents
and other evidence. If a person refuses to comply with a subpoena, the
commissioner or the commissioner's representative may apply to the superior court
for an order to compel compliance.
B. The commissioner shall establish a certification and enforcement unit that is
charged with investigative duties relevant to the rules of the commissioner and the
laws of this state, including applications for certification, investigations and
enforcement and other duties as the commissioner prescribes.
C. The commissioner may require any additional information and documents that
are reasonably necessary to determine the good moral character of an applicant for
or holder of a license or public report or renewal or amendment of a license or
public report. For the purposes of this subsection, "applicant" or "holder" means a
person and, if an entity, any officer, director, member, manager, partner, owner,
trust beneficiary holding ten per cent or more beneficial interest, stockholder
owning ten per cent or more stock and person exercising control of the entity. The
information may include:
1. Prior criminal records.
2. A valid fingerprint clearance card issued pursuant to section 41-1758.03.
3. An affidavit setting out whether the applicant or holder has:
(a) Been convicted of a felony or a misdemeanor.
(b) Had any business or professional license denied, suspended or revoked or had
any other disciplinary action taken or administrative order entered against the
applicant or holder by any regulatory agency.
(c) Had a public report denied or suspended.
(d) Been permanently or temporarily enjoined by order, judgment or decree from
engaging in or continuing any conduct or practice in connection with the sale or
purchase of real estate, cemetery property, time-share intervals, membership
camping campgrounds or contracts or securities or involving consumer fraud or the
racketeering laws of this state.
(e) Had any adverse decision or judgment entered against the applicant or holder
arising out of the conduct of any business in or involving a transaction in real
estate, cemetery property, time-share intervals or membership camping
campgrounds or contracts involving fraud, dishonesty or moral turpitude.
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(f) Filed, or is subject to, a petition under any chapter of the federal bankruptcy
act.
(g) Participated in, operated or held an interest or exercised control in any entity to
which subdivision (b), (c), (d), (e) or (f) applies.
32-2124. Qualifications of licensees
A. Except as otherwise provided in this chapter, the commissioner shall require
proof, through the application or otherwise, as the commissioner deems advisable
with due regard to the interests of the public, as to the honesty, truthfulness, good
character and competency of the applicant and shall require that the applicant has:
1. If for an original real estate broker's license, at least three years' actual
experience as a licensed real estate salesperson or real estate broker during the
five years immediately preceding the time of application.
2. If for an original cemetery broker's license, either a current real estate broker's
license, or if the applicant does not have a current real estate broker's license, at
least three years' actual experience as a cemetery salesperson or broker or as a
licensed real estate salesperson or broker during the five years immediately
preceding the time of application.
3. If for an original membership camping broker's license, either a current real
estate broker's license, or if the applicant does not have a current real estate
broker's license, at least three years' actual experience as a licensed membership
camping salesperson or broker or as a licensed real estate salesperson or broker
during the five years immediately preceding the time of application.
4. If for any type of broker's or salesperson's license, not had a license denied
within one year immediately preceding application in this state pursuant to section
32-2153 or a similar statute in any other state.
5. If for any type of broker's or salesperson's license, not had a license revoked
within the two years immediately preceding application in this state pursuant to
section 32-2153 or a similar statute in any other state.
6. If reapplying for a license that expired more than one year before the date of
application, met all current education and experience requirements and retakes the
examination the same as if the applicant were applying for the license for the first
time.
7. If for a real estate, cemetery or membership camping broker's license, other
than a renewal application, an equivalent amount of active experience within the
immediately preceding five years in the field in which the applicant is applying for
the broker's license, as a substitute for the licensed active experience otherwise
required in paragraphs 1, 2 and 3 of this subsection. The licensed active experience
required may be met if the applicant can demonstrate to the commissioner's
satisfaction that the applicant has an equivalent amount of experience in the past
five years that, if the applicant had held a license, would have been sufficient to
fulfill the licensed experience requirement.
B. All applicants other than renewal applicants under section 32-2130 for a real
estate salesperson's license shall show evidence satisfactory to the commissioner
that they have completed a real estate salesperson's course, prescribed and
approved by the commissioner, of at least ninety classroom hours, or its equivalent,
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of instruction in a real estate school certified by the commissioner and have
satisfactorily passed an examination on the course. In no case shall the real estate
salesperson's course completion or its equivalent be more than ten years before the
date of application unless, at the time of application, the commissioner determines
in the commissioner's discretion that the applicant has work experience in a real
estate related field and education that together are equivalent to the prelicensure
education requirement. The commissioner may waive all or a portion of the
prelicensure course requirement, other than the twenty-seven hour Arizona specific
course, for an applicant who holds a current real estate license in another state.
C. All applicants other than renewal applicants under section 32-2130 for a real
estate broker's license shall show evidence satisfactory to the commissioner that
they have completed a real estate broker's course, prescribed and approved by the
commissioner, of at least ninety classroom hours, or the equivalent, of instruction
in a real estate school certified by the commissioner and have satisfactorily passed
an examination on the course. In no case shall the real estate broker's course
completion or its equivalent be more than ten years before the date of application
unless, at the time of application, the commissioner determines in the
commissioner's discretion that the applicant has work experience in a real estate
related field and education that together are equivalent to the prelicensure
education requirement. The commissioner may waive all or a portion of the
prelicensure course requirement, other than the twenty-seven hour Arizona specific
course, for an applicant who holds a current real estate license in another state.
D. Prior to receiving any license provided for by this chapter, an applicant shall be
at least eighteen years of age.
E. The commissioner shall ascertain by written, electronic or any other examination
method that an applicant for a real estate license has:
1. An appropriate knowledge of the English language, including reading, writing and
spelling, and of arithmetical computations common to real estate practices.
2. At a minimum, an understanding of the general purpose and legal effect of any
real estate practices, principles and related forms, including agency contracts, real
estate contracts, deposit receipts, deeds, mortgages, deeds of trust, security
agreements, bills of sale, land contracts of sale and property management, and of
any other areas that the commissioner deems necessary and proper.
3. A thorough understanding of the obligations between principal and agent, the
principles of real estate and business opportunity practice, the applicable canons of
business ethics, the provisions of this chapter and rules made under this chapter.
4. An appropriate knowledge of other real estate practices and principles as
determined by the commissioner.
32-2125.02. Nonresident licensees; service of process; employment
A. An application for and acceptance of a license as a nonresident salesperson or
broker shall be deemed to constitute irrevocable appointment of the commissioner
as the agent or attorney in fact of the licensee for the acceptance of service of
process issued in this state in any action or proceeding against the licensee arising
out of the licensing, out of transactions under the license or in any action which
may result in payment from the real estate recovery fund.
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B. Duplicate copies of any process shall be served on the commissioner. The
plaintiff at the time of service shall pay the commissioner fifteen dollars, taxable as
costs in the action. On receiving this service the commissioner shall promptly
forward a copy of the service by certified mail to the licensee at the licensee's last
address of record with the commissioner. Process served on the commissioner
pursuant to this subsection constitutes service of process on the licensee as though
the licensee were personally served with the process in this state.
C. A nonresident licensee shall accept employment or compensation as a
nonresident licensee only under section 32-2155 and only from a broker who is
actively licensed in this state.
D. A nonresident broker shall maintain in this state the records required by section
32-2151.01 and shall notify the commissioner of the address where the records are
kept.
E. Broker or salesperson license applicants who do not reside in this state are
required to complete a minimum of a twenty-seven hour course that is specific to
this state's real estate statutes, rules, practices and procedures and that is
prescribed and approved by the commissioner and are required to pass the real
estate school examination before taking this state's examination. The subject
matter and course outline shall cover areas specific to this state's real estate
practice and law. The requirements of this subsection also apply, to the extent
applicable, to broker or salesperson applicants who wish to use college credit in
fulfillment of the required ninety prelicensure hours.
F. The commissioner may adopt rules necessary for the regulation of nonresident
licensees.
32-2135. Real estate schools; courses of study; instructors; certification
A. Except as provided in section 32-4301, before offering a course of study towards
completion of the education requirement for real estate licensure or renewal of
licensure, a school shall obtain from the commissioner a certificate of approval or
renewal to operate a school for a period of at least four years. A school shall also
obtain a certificate of course approval for each course offered for credit that is not
currently approved for another school. Each school is responsible for the content of
any course it offers and for the professional administration and teaching of the
course. Live classroom prelicensure education, live classroom continuing education
and distance learning continuing education courses are subject to approval
pursuant to this section.
B. Each approved school shall issue a certificate of real estate course attendance to
each person who completes an approved prelicensure or continuing education
course. An applicant for renewal of licensure as provided by section 32-2130 shall
file evidence of the certificates issued by the school with the commissioner showing
the number of credit hours and course of study required for renewal.
C. The commissioner may withdraw or deny certification or approval of real estate
schools, educational courses or real estate instructors for any acts inconsistent with
the requirements of this chapter, including:
1. The commission of or the failure to report a violation by an approved school or
instructor of any provision of this chapter or rules adopted pursuant to this chapter.
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2. Improper certification of student attendance or performance.
3. Any act that is grounds for discipline under section 32-2153.
4. Teaching information or using course materials that have not been approved by
the commissioner.
5. Failing to attend any continuing education course required by the commissioner.
6. Filing any false or misleading application, report or documentation with the
department.
7. Teaching course content that is not current or that has substantially changed
from the course as approved.
D. A real estate school, through any owner, director, administrator, instructor or
other agent, shall not:
1. Offer a course of study for credit that is not approved by the department, except
that the school may advertise a course as pending approval before its approval.
2. Promote or advertise the school using false or misleading statistics or
testimonials or any other form of deceptive advertisement.
E. The commissioner may determine minimal content requirements for approving
educational courses and appropriate professional qualifications for approving
instructors to teach individual educational courses.
F. At least thirty days before holding a course of study for completion of the
education requirements leading to licensure of real estate applicants or for license
renewal requirements, an application for a certificate of course approval or renewal
must be filed with the department. For a live classroom course, the application shall
include a course outline with sufficient detail to clearly identify the scope and
content of the course. The outline shall state a desired instructional outcome for the
course. A prelicensure education course outline that is submitted for approval shall
be divided into estimated fifty minute instructional segments. Course approval shall
not be unreasonably withheld and shall not be issued later than thirty days after
filing with the department for a live classroom course. A continuing education
distance learning course approval shall not be issued later than ninety days after
filing with the department. If the approvals under this subsection are not granted
within the time frames prescribed by this subsection, the course shall be
automatically approved on a provisional basis for one hundred eighty days, unless
the department has otherwise notified the applicant of specific deficiencies or
unfulfilled requirements for the course submission. A provisional approval may be
withdrawn by the department upon fifteen days' advance notice if the department's
review of the course subsequently reveals course deficiencies or unfulfilled course
requirements. If not withdrawn, the course approval shall remain approved for the
entire course approval period. Course approval shall be for a period of at least four
years if the contents of the course remain current and substantially unchanged. The
course may not be taught if the content ceases to be current or is substantially
changed. The department may establish by rule additional appropriate
requirements for approval of a distance learning course.
G. For a currently approved course:
1. The school shall submit notice to the department at least fourteen days before
holding the course to permit department employees to monitor the course. The
notice is not otherwise subject to review and approval by the department.
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2. With the permission of the school that received original approval for the course,
another school that desires to offer the course is subject only to the fourteen day
notice requirement before holding the same course. No additional review and
approval by the department is required.
H. The department shall approve for continuing education credit any course of
study proposed by a real estate school if the course satisfies the commissioner's
requirements and is held in this state.
I. The department may approve for continuing education credit any course of study
proposed by a real estate school if the course satisfies the commissioner's
requirements and is held outside this state. Upon the commissioner's request, the
school shall either:
1. Provide the department with a videotape or videotapes of the course.
2. Make arrangements that are approved by the department for monitoring the
course.
J. An instructor shall file with the department an application for instructor approval
or renewal. Instructor approval shall be for at least four years from the date of
approval and is subject to amendment during the license period only if information
material to the instructor's qualifications has changed. A person holding instructor
approval to teach specific subject matter is not subject to additional or duplicate
approval requirements during the original approval period, except that an additional
instructor competency area may be added during the license period on submission
by the instructor of evidence of competency in such additional competency area.
K. Beginning January 1, 2012, in the twenty-four months before application, each
instructor original or renewal applicant, other than a panelist, guest speaker, an
attorney or out-of-state instructor, shall attend at least a three hour professional
seminar or workshop, approved by the department, emphasizing instruction
methods, techniques and skills. At the discretion of the commissioner this
requirement may be waived based on individual request review.
L. The thirty day and fourteen day course filing time frames prescribed in this
section may be waived by the department for good cause shown.
M. Unless subject to a violation or suspected violation listed in subsection C of this
section, the department's approval of a school, school official, instructor or course
shall be processed in a time frame consistent with the time frames set forth in this
section.
N. This section does not affect the department's ability to withdraw or deny
certification or approval of real estate schools, education courses or real estate
instructors for a violation of this chapter.
32-2153. Grounds for denial, suspension or revocation of licenses; letters of
concern; provisional license; retention of jurisdiction by commissioner; definitions
A. The commissioner may suspend or revoke a license, deny the issuance of a
license, issue a letter of concern to a licensee, issue a provisional license or deny
the renewal or the right of renewal of a license issued under this chapter if it
appears that the holder or applicant, within five years immediately preceding, in the
performance of or attempt to perform any acts authorized by the license or by this
chapter, has:
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1. Pursued a course of misrepresentation or made false promises, either directly or
through others, whether acting in the role of a licensee or a principal in a
transaction.
2. Acted for more than one party in a transaction without the knowledge or consent
of all parties to the transaction.
3. Disregarded or violated any of the provisions of this chapter or any rules adopted
by the commissioner.
4. Knowingly authorized, directed, connived at or aided in the publication,
advertisement, distribution or circulation of any material false or misleading
statement or representation concerning the licensee's business or any land,
cemetery property, subdivision or membership campground or camping contract
offered for sale in this or any other state.
5. Knowingly used the term "real estate broker", "cemetery broker" or
"membership camping broker" without legal right to do so.
6. Employed any unlicensed salesperson or unlicensed associate broker.
7. Accepted compensation as a licensee for the performance of any of the acts
specified in this chapter from any person other than the licensed broker to whom
the licensee is licensed, the licensed professional corporation of which the licensee
is an officer and shareholder or the licensed professional limited liability company of
which the licensee is a member or manager.
8. Represented or attempted to represent a broker other than the broker to whom
the salesperson or associate broker is licensed.
9. Failed, within a reasonable time, to account for or to remit any monies, to
surrender to the rightful owner any documents or other valuable property coming
into the licensee's possession and that belongs to others, or to issue an appraisal
report on real property or cemetery property in which the licensee has an interest,
unless the nature and extent of the interest are fully disclosed in the report.
10. Paid or received any rebate, profit, compensation or commission in violation of
this chapter.
11. Induced any party to a contract to break the contract for the purpose of
substituting a new contract with the same or a different principal, if the substitution
is motivated by the personal gain of the licensee.
12. Placed a sign on any property offering it for sale or for rent without the written
authority of the owner or the owner's authorized agent.
13. Solicited, either directly or indirectly, prospects for the sale, lease or use of real
property, cemetery property or membership camping contracts through a
promotion of a speculative nature involving a game of chance or risk or through
conducting lotteries or contests that are not specifically authorized under this
chapter.
14. Failed to pay to the commissioner the renewal fee as specified in this chapter
promptly and before the time specified.
15. Failed to keep an escrow or trust account or other record of funds deposited
with the licensee relating to a real estate transaction.
16. Commingled the money or other property of the licensee's principal or client
with the licensee's own or converted that money or property to the licensee or
another.
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17. Failed or refused upon demand to produce any document, contract, book,
record, information, compilation or report that is in the licensee's possession or that
the licensee is required by law to maintain concerning any real estate, cemetery or
membership camping business, services, activities or transactions involving or
conducted by the licensee for inspection by the commissioner or the commissioner's
representative.
18. Failed to maintain a complete record of each transaction which comes within
this chapter.
19. Violated the federal fair housing law, the Arizona civil rights law or any local
ordinance of a similar nature.
20. Tendered to a buyer a wood infestation report in connection with the transfer of
residential real property or an interest in residential real property knowing that
wood infestation exists or that the wood infestation report was inaccurate or false
as of the date of the tender or that an inspection was not done in conjunction with
the preparation of the wood infestation report.
21. As a licensed broker, failed to exercise reasonable supervision over the
activities of salespersons, associate brokers or others under the broker's employ or
failed to exercise reasonable supervision and control over the activities for which a
license is required of a corporation, limited liability company or partnership on
behalf of which the broker acts as designated broker under section 32-2125.
22. Demonstrated negligence in performing any act for which a license is required.
23. Sold or leased a property to a buyer or lessee that was not the property
represented to the buyer or lessee.
24. Violated any condition or term of a commissioner's order.
25. Signed the name of another person on any document or form without the
express written consent of the person.
26. As a licensed school, failed to exercise reasonable supervision over the activities
for which a license is required for an owner, director, administrator or instructor in
the school's employ.
B. The commissioner may suspend or revoke a license, deny the issuance of a
license, issue a letter of concern to a licensee, issue a provisional license or deny
the renewal or the right of renewal of a license issued under this chapter when it
appears that the holder or applicant has:
1. Procured or attempted to procure a license under this chapter for the holder or
applicant or another by fraud, misrepresentation or deceit, or by filing an original or
renewal application which is false or misleading.
2. Been convicted in a court of competent jurisdiction in this or any other state of a
felony or of any crime of forgery, theft, extortion, conspiracy to defraud, a crime of
moral turpitude or any other like offense.
3. Made any substantial misrepresentation.
4. Made any false promises of a character likely to influence, persuade or induce.
5. Been guilty of any conduct, whether of the same or a different character than
specified in this section, which constitutes fraud or dishonest dealings.
6. Engaged in the business of a real estate, cemetery or membership camping
broker or real estate, cemetery or membership camping salesperson without
holding a license as prescribed in this chapter.
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7. Not shown that the holder or applicant is a person of honesty, truthfulness and
good character.
8. Demonstrated incompetence to perform any duty or requirement of a licensee
under or arising from this chapter. For the purposes of this paragraph,
"incompetence" means a lack of basic knowledge or skill appropriate to the type of
license the person holds or a failure to appreciate the probable consequences of the
licensee's action or inaction.
9. Violated the terms of any criminal or administrative order, decree or sentence.
10. Violated any federal or state law, regulation or rule that relates to real estate or
securities or that involves forgery, theft, extortion, fraud, substantial
misrepresentation, dishonest dealings or violence against another person or failure
to deal fairly with any party to a transaction that materially and adversely affected
the transaction. This paragraph applies equally to violations of which the licensee
was convicted in any lawful federal or state tribunal and to any admissions made in
any settlement agreement by the licensee to violations.
11. Failed to respond in the course of an investigation or audit by providing
documents or written statements.
C. A judgment based on a court's finding or stipulation of fraud by a licensee
following a trial on the merits or a criminal conviction of a licensee that results in a
payment from the real estate recovery fund is prima facie evidence of a violation
and grounds for discipline under this section.
D. The commissioner may deny, suspend or revoke the issuance of a license upon
application by a corporation, a limited liability company or a partnership if it
appears that an owner, officer, director, member, manager, partner, stockholder
owning ten per cent or more of the stock in the corporation or limited liability
company or person exercising control of the entity is a current or former licensee
whose license as a broker or a salesperson has been denied, suspended or revoked.
E. The lapsing or suspension of a license by operation of law or by order or decision
of the commissioner or a court of law or the voluntary surrender of a license by a
licensee shall not deprive the commissioner of jurisdiction to do any of the
following:
1. Proceed with any investigation of or action or disciplinary proceeding against the
licensee.
2. Render a decision suspending or revoking the license, or denying the renewal or
right of renewal of the license.
3. Assess a civil penalty pursuant to section 32-2160.01.
F. For the purposes of this section:
1. "Letter of concern" means an advisory letter to notify a licensee that, while the
conduct or evidence does not warrant other disciplinary action, the commissioner
believes that the licensee should modify or eliminate certain practices and that
continuation of the activities may result in further disciplinary action against the
licensee.
2. "Provisional license" means a license that the department issues and that allows
a licensee to practice subject to either a consent order as prescribed in section 322153.01 or the commissioner's terms, conditions and restrictions.
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32-2181. Notice to commissioner of intention to subdivide lands; unlawful acting in
concert; exceptions; deed restrictions; definition
A. Before offering subdivided lands for sale or lease, the subdivider shall notify the
commissioner in writing of the subdivider's intention. The notice shall contain:
1. The name and address of the owner. If the holder of any ownership interest in
the land is other than an individual, such as a corporation, partnership or trust, a
statement naming the type of legal entity and listing the interest and the extent of
any interest of each principal in the entity. For the purposes of this section,
"principal" means any person or entity having a ten per cent or more financial
interest or, if the legal entity is a trust, each beneficiary of the trust holding a ten
per cent or more beneficial interest.
2. The name and address of the subdivider.
3. The legal description and area of the land.
4. A true statement of the condition of the title to the land, including all
encumbrances on the land, and a statement of the provisions agreed to by the
holder of any blanket encumbrance enabling a purchaser to acquire title to a lot or
parcel free of the lien of the blanket encumbrance on completion of all payments
and performance of all of the terms and provisions required to be made or
performed by the purchaser under the real estate sales contract by which the
purchaser has acquired the lot or parcel. The subdivider shall file copies of
documents acceptable to the department containing these provisions with the
commissioner before the sale of any subdivision lot or parcel subject to a blanket
encumbrance.
5. The terms and conditions on which it is intended to dispose of the land, together
with copies of any real estate sales contract, conveyance, lease, assignment or
other instrument intended to be used, and any other information the owner or the
owner's agent or subdivider desires to present.
6. A map of the subdivision that has been filed in the office of the county recorder
in the county in which the subdivision is located.
7. A brief but comprehensive statement describing the land on and the locality in
which the subdivision is located.
8. A statement of the provisions that have been made for permanent access and
provisions, if any, for health department approved sewage and solid waste
collection and disposal and public utilities in the proposed subdivision, including
water, electricity, gas and telephone facilities.
9. A statement as to the location of the nearest public common and high schools
available for the attendance of school age pupils residing on the subdivision
property.
10. A statement of the use or uses for which the proposed subdivision will be
offered.
11. A statement of the provisions, if any, limiting the use or occupancy of the
parcels in the subdivision, together with copies of any restrictive covenants
affecting all or part of the subdivision.
12. The name and business address of the principal broker selling or leasing, within
this state, lots or parcels in the subdivision.
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13. A true statement of the approximate amount of indebtedness that is a lien on
the subdivision or any part of the subdivision and that was incurred to pay for the
construction of any on-site or off-site improvement, or any community or
recreational facility.
14. A true statement or reasonable estimate, if applicable, of the amount of any
indebtedness that has been or is proposed to be incurred by an existing or
proposed special district, entity, taxing area or assessment district, within the
boundaries of which the subdivision, or any part of the subdivision, is located, and
that is to pay for the construction or installation of any improvement or to furnish
community or recreational facilities to the subdivision, and which amounts are to be
obtained by ad valorem tax or assessment, or by a special assessment or tax upon
the subdivision or any part of the subdivision.
15. A true statement as to the approximate amount of annual taxes, special
assessments or fees to be paid by the buyer for the proposed annual maintenance
of common facilities in the subdivision.
16. A statement of the provisions for easements for permanent access for irrigation
water where applicable.
17. A true statement of assurances for the completion of off-site improvements,
such as roads, utilities, community or recreational facilities and other improvements
to be included in the offering or represented as being in the offering, and approval
of the offering by the political subdivision with authority. This statement shall
include a trust agreement or any other evidence of assurances for delivery of the
improvements and a statement of the provisions, if any, for the continued
maintenance of the improvements.
18. A true statement of the nature of any improvements to be installed by the
subdivider, the estimated schedule for completion and the estimated costs related
to the improvements that will be borne by purchasers of lots in the subdivision.
19. A true statement of the availability of sewage disposal facilities and other public
utilities, including water, electricity, gas and telephone facilities in the subdivision,
the estimated schedule for their installation, and the estimated costs related to the
facilities and utilities that will be borne by purchasers of lots in the subdivision.
20. A true statement as to whether all or any portion of the subdivision is located in
an open range or area in which livestock may roam at large under the laws of this
state and what provisions, if any, have been made for the fencing of the subdivision
to preclude livestock from roaming within the subdivided lands.
21. If the subdivider is a subsidiary corporation, a true statement identifying the
parent corporation and any of the following in which the parent or any of its
subsidiaries is or has been involved within the past five years:
(a) Any subdivision in this state.
(b) Any subdivision, wherever located, for which registration is required pursuant to
the federal interstate land sales full disclosure act.
(c) Any subdivision, wherever located, for which registration would have been
required pursuant to the federal interstate land sales full disclosure act but for the
exemption for subdivisions whose lots are all twenty acres or more in size.
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22. A true statement identifying all other subdivisions, designated in paragraph 21
of this subsection, in which any of the following is or, within the last five years, has
been directly or indirectly involved:
(a) The holder of any ownership interest in the land.
(b) The subdivider.
(c) Any principal or officer in the holder or subdivider.
23. A true statement as to whether all or any portion of the subdivision is located in
territory in the vicinity of a military airport or ancillary military facility as defined in
section 28-8461, in territory in the vicinity of a public airport as defined in section
28-8486, on or after July 1, 2001, in a high noise or accident potential zone as
defined in section 28-8461 or on or after July 1 of the year in which the subdivision
becomes located in a high noise or accident potential zone. The statement required
pursuant to this paragraph does not require the amendment or refiling of any notice
filed before July 1, 2001 or before July 1 of the year in which the subdivision
becomes located in a high noise or accident potential zone.
24. If the subdivision is a conversion from multifamily rental to condominiums as
defined in section 33-1202, a true statement as to the following:
(a) That the property is a conversion from multifamily rental to condominiums.
(b) The date original construction was completed.
25. Other information and documents and certifications as the commissioner may
reasonably require provided that the subdivider shall not be required to disclose
any critical infrastructure information as defined in section 41-1801 or any
information contained in a report issued pursuant to section 41-4273.
B. The commissioner, on application, may grant a subdivider of lots or parcels
within a subdivision for which a public report was previously issued by the
commissioner an exemption from all or part of the notification requirements of
subsection A of this section. The subdivider shall file a statement with the
commissioner indicating the change of ownership in the lots or parcels together
with any material changes occurring subsequent to the original approval of the
subdivision within which the lots or parcels are located. The statement shall further
refer to the original approval by the commissioner.
C. If the subdivision is within an active management area, as defined in section 45402, the subdivider shall accompany the notice with a certificate of assured water
supply issued by the director of water resources along with proof that all applicable
fees have been paid pursuant to sections 48-3772 and 48-3774.01, unless the
subdivider has obtained a written commitment of water service for the subdivision
from a city, town or private water company designated as having an assured water
supply by the director of water resources pursuant to section 45-576 or is exempt
from the requirement pursuant to section 45-576. If the subdivider has submitted a
certificate of assured water supply to a city, town or county prior to approval of the
plat by the city, town or county and this has been noted on the face of the plat, the
submission constitutes compliance with this subsection if the subdivider provides
proof to the commissioner that all applicable fees have been paid pursuant to
sections 48-3772 and 48-3774.01.
D. It is unlawful for a person or group of persons acting in concert to attempt to
avoid this article by acting in concert to divide a parcel of land or sell subdivision
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lots by using a series of owners or conveyances or by any other method that
ultimately results in the division of the lands into a subdivision or the sale of
subdivided land. The plan or offering is subject to this article. Unlawful acting in
concert pursuant to this subsection with respect to the sale or lease of subdivision
lots requires proof that the real estate licensee or other licensed professional knew
or with the exercise of reasonable diligence should have known that property which
the licensee listed or for which the licensee acted in any capacity as agent was
subdivided land subject to this article. A familial relationship alone is not sufficient
to constitute unlawful acting in concert.
E. A creation of six or more lots, parcels or fractional interests in improved or
unimproved land, lots or parcels of any size is subject to this article except when:
1. Each of the lots, parcels or fractional interests represents, on a partition basis,
thirty-six acres or more in area of land located in this state, including to the
centerline of dedicated roads or easements, if any, contiguous to the land in which
the interests are held.
2. The lots, parcels or fractional interests are the result of a foreclosure sale, the
exercise by a trustee under a deed of trust of a power of sale or the grant of a deed
in lieu of foreclosure. This paragraph does not allow circumvention of the
requirements of this article.
3. The lots, parcels or fractional interests are created by a valid order or decree of a
court pursuant to and through compliance with title 12, chapter 8, article 7 or by
operation of law. This paragraph does not allow circumvention of the requirements
of this article.
4. The lots, parcels or fractional interests consist of interests in any oil, gas or
mineral lease, permit, claim or right therein and such interests are regulated as
securities by the United States or by this state.
5. The lots, parcels or fractional interests are registered as securities under the laws
of the United States or the laws of this state or are exempt transactions under
section 44-1844, 44-1845 or 44-1846.
6. The commissioner by special order exempts offerings or dispositions of any lots,
parcels or fractional interests from compliance with this article on written petition
and on a showing satisfactory to the commissioner that compliance is not essential
to the public interest or for the protection of buyers.
7. A sale or lease of a lot, parcel or fractional interest occurs ten or more years
after the sale or lease of another lot, parcel or fractional interest and the other lot,
parcel or fractional interest is not subject to this article and is treated as an
independent parcel unless, upon investigation by the commissioner, there is
evidence of intent to subdivide.
F. In areas outside of active management areas established pursuant to title 45,
chapter 2, article 2:
1. If the subdivision is located in a county that has adopted the provision authorized
by section 11-823, subsection A, or in a city or town that has enacted an ordinance
pursuant to section 9-463.01, subsection O, the subdivider shall accompany the
notice with a report issued by the director of water resources pursuant to section
45-108 stating that the subdivision has an adequate water supply, unless one of
the following applies:
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(a) The subdivider submitted the report to a city, town or county before approval of
the plat by the city, town or county and this has been noted on the face of the plat.
(b) The subdivider has obtained a written commitment of water service for the
subdivision from a city, town or private water company designated as having an
adequate water supply by the director of water resources pursuant to section 45108.
(c) The plat was approved pursuant to an exemption authorized by section 9463.01, subsection K, pursuant to an exemption authorized by section 11-823,
subsection B, paragraph 1, pursuant to an exemption granted by the director of
water resources under section 45-108.02 and the exemption has not expired or
pursuant to an exemption granted by the director under section 45-108.03. If the
plat was approved pursuant to an authorized exemption, the state real estate
commissioner shall require that all promotional material and contracts for the sale
of lots in the subdivision adequately display the following:
(i) The director of water resources' report or the developer's brief summary of the
report as approved by the commissioner on the proposed water supply for the
subdivision.
(ii) A statement describing the exemption under which the subdivision was
approved, including the specific conditions of the exemption that were met. If the
plat was approved by the legislative body of a city or town pursuant to an
exemption authorized by section 9-463.01, subsection K or by the board of
supervisors of a county pursuant to an exemption authorized by section 11-823,
subsection B, paragraph 1, the subdivider shall record the document required by
section 33-406.
(d) The subdivision received final plat approval from the city, town or county before
the requirement for an adequate water supply became effective in the city, town or
county, and there have been no material changes to the plat since the final plat
approval. If changes were made to the plat after the final plat approval, the director
of water resources shall determine whether the changes are material pursuant to
the rules adopted by the director to implement section 45-108. If this subdivision
applies, the state real estate commissioner shall require that all promotional
materials and contracts for the sale of lots in the subdivision adequately display the
director of water resources' report or the developer's brief summary of the report
as approved by the commissioner on the proposed water supply for the subdivision.
2. If the subdivision is not located in a county that has adopted the provision
authorized by section 11-823, subsection A or in a city or town that has enacted an
ordinance pursuant to section 9-463.01, subsection O, and if the director of water
resources, pursuant to section 45-108, reports an inadequate on-site supply of
water to meet the needs projected by the developer or if no water is available, the
state real estate commissioner shall require that all promotional material and
contracts for the sale of lots in subdivisions approved by the commissioner
adequately display the director of water resources' report or the developer's brief
summary of the report as approved by the commissioner on the proposed water
supply for the subdivision.
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G. The commissioner may require the subdivider to supplement the notice of
intention to subdivide lands and may require the filing of periodic reports to update
the information contained in the original notice of intention to subdivide lands.
H. The commissioner may authorize the subdivider to file as the notice of intention
to subdivide lands, in lieu of some or all of the requirements of subsection A of this
section, a copy of the statement of record filed with respect to the subdivision
pursuant to the federal interstate land sales full disclosure act if the statement
complies with the requirements of the act and the regulations pertinent to the act.
I. Neither a real estate sales contract, conveyance, lease, assignment or other
instrument to transfer any interest in subdivided land nor any covenant or
restriction affecting real property shall contain any provision limiting the right of
any party to appear or testify in support of or opposition to zoning changes,
building permits or any other official acts affecting real property before a
governmental body or official considering zoning changes, building permits or any
other official acts affecting real property, whether the property is located within or
outside of the boundaries of the subdivision. All contractual provisions that conflict
with this subsection are declared to be contrary to public policy. Nothing contained
in this subsection shall prohibit private restrictions on the use of any real property.
J. Before offering subdivided lands for lease or sale, the subdivider who makes any
promises through any form of advertising media that the subdivided lands will be
exclusively a retirement community or one that is limited to the residency of adults
or senior citizens shall include the promises in the deed restrictions affecting any
interest in real property within the subdivided lands.
K. Except as otherwise provided in this section, a subdivider shall not be required to
disclose items that are over one mile from the subdivision boundaries. The
existence of foreign nations or tribal lands shall also be disclosed if located within
the one mile radius of the subdivision boundaries.
32-2183.01. Advertising material; contents; order prohibiting use; costs of
investigation; drawings or contests
A. Within ten days after request by the commissioner, the subdivider shall file with
the commissioner a copy of any advertising material used in connection with sales
of the subdivided lands.
B. No advertising, communication or sales literature of any kind, including oral
statements by salespersons or other persons, shall contain:
1. Any untrue statement of material fact or any omission of material fact which
would make such statement misleading in light of the circumstances under which
such statement was made.
2. Any statement or representation that the lot or parcels are offered without risk
or that loss is impossible.
3. Any statement or representation or pictorial representation of proposed
improvements or nonexistent scenes without clearly indicating the improvements
are proposed and the scenes do not exist.
4. Any statement or representation that the lot or parcels are suitable as homesites
or building lots unless either of the following is true:
Page 16 of 17

Arizona Department of Real Estate
Arizona Revised Statutes Providing Rule Authority
Five Year Rule Review
A.A.C. Title 4, Chapter 28, Articles 1, 3, 5, 11 and 13
(a) Potable water is available from a certificated public utility or a municipal
corporation and either an individual sewage disposal system will operate or a sewer
system is available from a certified public utility or a municipal corporation.
(b) Facts to the contrary are clearly and conspicuously included in each
advertisement pertaining to the property.
C. All advertising and sales literature shall be consistent with the information
contained in the notice of intention pursuant to section 32-2181 and the public
report pursuant to section 32-2183. The subdivider shall retain and have available
for department review copies of all advertising materials used in marketing lots in
the subdivision for three years after the last use of the advertising materials.
D. If it appears to the commissioner that any person is or has engaged in
advertising or promotional practices in violation of this article, the commissioner
may hold a hearing as a contested case under title 41, chapter 6, article 10 and
issue such order or orders as he deems necessary to protect the public interest, or
the commissioner may bring an action in any court of competent jurisdiction
against such person to enjoin such person from continuing such violation.
E. The commissioner may adopt such rules and guidelines as the commissioner
deems necessary to protect the public interest and to assure that all advertising
and promotional practices with respect to land subject to the provisions of this
article are not false or misleading.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: May 7, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

April 8, 2019

SUBJECT:

BOARD OF DENTAL EXAMINERS (F18-0805)
Title 4, Chapter 11, Article 13, General Anesthesia and Sedation; Article 17,
Rehearing or Overview
______________________________________________________________________________
The Five-Year-Review Report (5YRR) from the Board of Dental Examiners relates to
rules in Title 4, Chapter 11, Articles 13 regarding sedation permits, and Article 17 regarding
rehearing procedures. The rules cover the following:
● Article 13: General Anesthesia and Sedation
● Article 17: Rehearing or Overview
In the previous 5YRR for these rules, the Department identified inconsistencies in Article
17, the Board completed a rulemaking, effective in January 2016, that corrected the identified
inconsistencies. The rules in Article 13 were initially made or substantially amended in 2013,
therefore they were not reviewed in the previous 5YRR.
Proposed Action
The Board indicates the cross reference to R4-11-1301(B) in R4-11-1306(A) and (A)(3)
is incorrect. The correct reference is to R4-11-1301(C)(1). The Board indicates the incorrect
cross reference only causes a minor issue with consistency and clarity, and therefore proposes to
correct the cross reference when it is necessary to amend the rules for substantive reasons.

Furthermore, the Board determined none of the rules need to be amended or repealed and no new
rules need to be made.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Board cites both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Board has determined that the economic impact of Articles 13 and 17 does not differ
significantly from what was originally determined by the economic impact statement.
The Board currently licenses 4,874 dentists.
The stakeholders include the Board, dentists, dental hygienists, denturists, businesses that
provide dental services, and the general public.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Board has determined that the rules under review provide the least intrusive and least
costly method of achieving the regulatory objective. The Board identified a minor
incorrect cross reference that does not create a significant economic impact on
stakeholders. The Board intends to fix this incorrect cross reference when it submits a
rulemaking for a substantive issue in the future.

4.

Has the agency received any written criticisms of the rules over the last five years?
No. The Board has not received written criticisms of the rules over the last five years.
The Board does mention they received two comments shortly before the rules in Article
13 went into effect five years ago.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. With the exception of R4-11-1306 (A) and (A)(3) incorrect reference, the Board
indicates the rules reviewed are clear, concise, understandable, effective and consistent
with other rules and statutes.

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Board indicates the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. The rules are based on state law and there is no corresponding federal
law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Yes. The Board certifies compliance with A.R.S. § 41-1037.

9.

Conclusion
As indicated above, the Board proposes to correct the incorrect cross reference in
R14-11-1306(A) and (A)(3) when it is necessary to amend the rules for substantive
reasons since it only causes a minor issue with consistency and clarity. The Board does
not intend to amend, repeal or add new rules. Council staff recommends approval of this
report.

ARIZONA STATE BOARD OF DENTAL EXAMINERS
1740 W. Adams Street, Suite 2470 • Phoenix, Arizona 85007
Telephone (602) 242-1492 • Fax (602) 242-1445
www.dentalboard.az.gov

June 8, 2018

Nicole O. Colyer, Chair
Governor's Regulatory Review Council
100 North 15th Avenue, Ste. 305
Phoenix, AZ 85007
RE: Five-year-review Report on 4 A.A.C. 11, Articles 13 and 17
Dear Ms. Colyer:
As required by A.R.S. § 41-1056, the State Board of Dental Examiners submits for your approval a report on a
review of the referenced rules. The Board reviewed all referenced rules.
As required under A.R.S. § 41-1056(A), the Board certifies it is in compliance with A.R.S. § 41-1091 regarding
a substantive policy directory.
If you have questions regarding this report, please contact me at (602) 542-4493.
consideration.
Sincerely,

Elaine Hugunin
Executive Director

Thank you for your

BOARD OF DENTAL
EXAMINERS
Five-year-review Report: A.A.C. Title 4, Chapter 11, Articles 13 and 17
August 2018
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Five-year-review Report
A.A.C. Title 4. Professions and Occupations
Chapter 11. State Board of Dental Examiners
INTRODUCTION
The Board protects the health, safety, and welfare of the public by licensing, regulating, and
disciplining dental professionals. The mission of the Board is to provide professional, courteous
service and information to dental professionals and the public. The Board licenses dentists and
dental hygienists by examination or credential. The Board certifies denturists and registers
business entities that offer dental services. The Board also issues permits to dentists to administer
anesthesia or sedation or to operate a mobile facility or portable dental unit.
Statute that generally authorizes the agency to make rules:

A.R.S. § 32-1207(A)(1)

1. Specific statute authorizing the rule:
R4-11-1301.

A.R.S. § 32-1207(A)(14), (B)(3)(b), and (E)

R4-11-1302.

A.R.S. § 32-1207(A)(14), (B)(3)(b), and (E)

R4-11-1303.

A.R.S. § 32-1207(A)(14), (B)(3)(b), and (E)

R4-11-1304.

A.R.S. § 32-1207(A)(14), (B)(3)(b), and (E)

R4-11-1305.

A.R.S. § 32-1207(A)(14), (B)(3)(b), and (E)

R4-11-1306.

A.R.S. § 32-1207(A)(14), (B)(3)(b), and (E)

R4-11-1307.

A.R.S. § 32-1207(A)(14), (B)(3)(b), and (E)

R4-11-1701.

A.R.S. § 32-1263.02(H)

2. Objective of the rule including the purpose for the existence of the rule:
R4-11-1301. General Anesthesia and Deep Sedation: The objective of this rule is to specify the
requirements for obtaining a Section 1301 permit, which authorizes the administration of
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general anesthesia or deep sedation by any means. In addition to application and education
requirements, the rule specifies required equipment, supplies, assistive personnel, and
recordkeeping. The rule also describes the standards for passing an onsite evaluation. These
requirements are designed to protect the health and safety of individuals receiving sedation
during a dental procedure.

R4-11-1302. Parenteral Sedation: The objective of this rule is to specify the requirements for
obtaining a Section 1302 permit, which authorizes the administration of parenteral or
moderate sedation. In addition to specifying limitations of action under a Section 1302
permit, the rule specifies application and education requirements, required equipment,
supplies, assistive personnel, and recordkeeping. The rule also describes the standards for
passing an onsite evaluation. These requirements are designed to protect the health and safety
of individuals receiving sedation during a dental procedure.

R4-11-1303. Oral Sedation: The objective of this rule is to specify the requirements for
obtaining a Section 1303 permit, which authorizes the administration of oral sedation. In
addition to specifying when oral sedation may be used without a Section 1303 permit, the
rule specifies application and education requirements, required equipment, supplies, assistive
personnel, and recordkeeping. The rule also describes the standards for passing an onsite
evaluation. These requirements are designed to protect the health and safety of individuals
receiving sedation during a dental procedure.

R4-11-1304. Permit to Employ or Work with a Physician Anesthesiologist or Certified
Registered Nurse Anesthetist (CRNA): The objective of this rule is to specify the
requirements for a licensed dentist who does not hold a Section 1301, 1302, or 1303 permit
to perform dental procedures for a patient under sedation by obtaining a Section 1304 permit,
which authorizes the licensed dentist to employ a physician anesthesiologist or certified
registered nurse anesthetist. In addition to application and education requirements, the rule
specifies required equipment, supplies, assistive personnel, and recordkeeping. The rule also
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describes the standards for passing an onsite evaluation. These requirements are designed to
protect the health and safety of individuals receiving sedation during a dental procedure.

R4-11-1305. Reports of Adverse Occurrences: The objective of this rule is to ensure permit
holders know a report to the Board is required if a death or incident requiring emergency
medical response occurs while sedation is used in a dental procedure. This requirement
enables the Board to fulfill its statutory responsibility to monitor the safe practice of
dentistry.

R4-11-1306.

Education; Continued Competency: The objective of this rule is to provide

additional detail about the education required to obtain a Section 1301 permit. The rule also
specifies continuing education and practice requirements for maintaining a Section 1301,
1302, or 1303 permit. These requirements are to protect public health and safety by ensuring
continued competence of a licensed dentist.

R4-11-1307.

Renewal of Permit: The objective of this rule is to inform permit holders of

the requirements for renewing the permit. This enables permit holders to comply timely with
requirements and maintain authorization to administer sedation.

R4-11-1701.

Procedure: The objective of this rule is to specify the procedures and

standards for requesting a rehearing or review of a Board decision. This enables a licensee,
certificate holder, or business entity to know how to exhaust administrative remedies before
making application for judicial review under A.R.S. § 12-901.

3. Effectiveness of the rule in achieving the objective including a summary of any available
data supporting the conclusion:
The Board determined the rules are effective in achieving their objectives. The Board bases
this conclusion on a review and recommendations from licensees with sedation permits.
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4. Consistency of the rule with state and federal statutes and other rules made by the agency,
and a listing of the statutes or rules used in determining the consistency:
Except as noted in item 6, the Board determined the rules reviewed are consistent with both
statutes and other Board rules. There are no federal statutes specifically applicable to the
rules reviewed.
5. Agency enforcement policy including whether the rule is currently being enforced and, if so,
whether there are any problems with enforcement:
The Board enforces the rules as written.
6. Clarity, conciseness, and understandability of the rule:
The Board believes the rules are generally clear, concise, and understandable. In
R4-11-1306(A) and (A)(3), the cross reference to R4-11-1301(B) is incorrect. The correct
cross reference is to R4-11-1301(C)(1).
7.

Summary of written criticisms of the rule received by the agency with the past five years,
including letters, memoranda, reports, written analyses submitted to the agency questioning
whether the rule is based on valid scientific or reliable principles or methods, and, written
allegations made in litigation or administrative proceedings in which the agency was a party
that the rule is discriminatory, unfair, unclear, inconsistent with statute or beyond the
authority of the agency to enact, and the result of the litigation of administrative proceedings:
The Board received no written criticisms regarding the reviewed rules during the past five
years. Shortly before the Article 13 rules went into effect five years ago, two individuals
commented about the rules. A non-licensee expressed the belief that R4-11-1301(C)(3)(a),
R4-11-1302(C)(2)(a), andR4-11-1303(C)(2)(a), which require a licensee who completed
training regarding administration of sedation more than three years before application for a
sedation permit to submit an affidavit affirming the applicant administered sedation during
the three years, is unreasonable. The Board believes the requirement is necessary to protect
the public by ensuring an applicant for a sedation permit is current regarding safe
administration of sedation. The second comment was from a dental anesthesiologist who
objected to R4-11-1304, which allows a dentist to employ a physician anesthesiologist or
certified registered nurse anesthetist to administer sedation while the dentist provides dental
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treatments. The commenter was concerned these individuals may not have training in
advanced cardiovascular life support or pediatric advanced life support. The Board directs
the commenter’s attention to R4-11-1304(B)(4), which requires the licensee obtaining a
Section 1304 permit to have training in life support.
8. A comparison of the estimated economic, small business, and consumer impact of the rule
with the economic, small business, and consumer impact statement prepared on the last
making of the rule or, if no economic, small business, and consumer impact statement was
prepared on the last making of the rule, an assessment of the actual economic, small business,
and consumer impact of the rule:
2013, 19 A.A.R. 341
The rules in Article 13 were last amended in 2013. The EIS prepared at that time was
available for review. The Board concludes it correctly estimated the economic impact of the
rules when they were amended. The Board currently licenses 4,874 dentists. Approximately
13 percent of licensed dentists hold a permit to provide dental treatments using sedation.
There are 150 Section 1301 permits; 119 Section 1302 permits; 340 Section 340 permits; and
19 Section 1304 permits.

In the 2013 rulemaking, the Board amended the rules to allow a Section 1302 or 1303 permit
holder to employ a physician anesthesiologist without obtaining a Section 1301 permit. By
eliminating the requirement to have a second permit, the Board reduced a regulatory burden
and saved permit holders approximately $3,060. The rulemaking also extended the
permit-renewal period from three to five years with no increase in fees. This effectively
reduced the Board’s annual revenue by $17,460. The Board uses volunteer evaluators to
perform an onsite evaluation before issuing a sedation permit. In the 2013 rulemaking, the
Board reduced the number of required evaluators for each onsite evaluation from two to one.
This increased the willingness of licensees to serve as evaluators by decreasing their loss of
productivity without decreasing the effectiveness of the evaluations. The reductions in Board
revenue had a minimal impact on the state’s general fund.
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2016, 21 A.A.R. 2971
The rule in Article 17 was last amended in 2016. The EIS prepared at that time was available
for review. The Board concludes it correctly estimated the economic impact of the rules
when they were amended. The 2016 rulemaking made minor, non-substantive word changes
to the rule to make the rule consistent with statutory language. Making rule language
consistent with statutory language removes a potential source of confusion for those who use
the rule. During FY2017, the Board received three motions for review or rehearing of a
Board decision. The Board denied two of the motions. The third was settled when the
appealing licensee entered a disciplinary consent agreement with the Board.
9. Any analysis submitted to the agency by another person regarding the rule's impact on this
state's business competitiveness as compared to the competitiveness of businesses in other
states:
No analysis was submitted.
10. How the agency completed the course of action indicated in the agency’s previous 5YRR:
The rules in Article 13 were initially made or substantially amended in 2013 so they have not
been previously reviewed. Effective in January 2016, the Board completed a rulemaking that
corrected inconsistencies identified in Article 17 during the 2013 five-year-review report.
11. A determination after analysis that the probable benefits of the rule outweigh within this state
the probable costs of the rule and the rule imposes the least burden and costs to persons
regulated by the rule, including paperwork and other compliance costs necessary to achieve
the underlying regulatory objective:
The Board determined the probable benefits of the rules, protecting the health and safety of
those receiving dental treatment under sedation and ensuring due process for those wanting
to appeal a Board decision, are outweighed by the costs of the rules and impose minimal
costs and burdens on those regulated by the rules. No licensee is required to obtain a sedation
permit. Those who do so have determined for themselves that the benefits of being able to
provide dental treatment using sedation outweigh the costs of the education and application
requirements, required equipment, supplies, assistive personnel, and recordkeeping, and
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application fee. To further protect public safety, the rules require an onsite evaluation by the
Board be conducted and passed.

A licensee who decides to file a motion for rehearing or review of a Board decision incurs
the cost of filing the motion and if granted, participating in the rehearing or review. The
licensee voluntarily files the motion because the licensee believes the potential benefits
outweigh the costs.
12. A determination after analysis that the rule is not more stringent than a corresponding federal
law unless there is statutory authority to exceed the requirements of that federal law:
The holder of a Section 1301, 1302, or 1303 permit is required to maintain a current permit
issued by the U.S. Drug Enforcement Administration to prescribe and administer controlled
substances. The permit holder needs to comply with US DEA requirements to maintain the
permit but the Board does not establish or enforce the US DEA requirements. No federal law
is directly applicable to the subject matter of the rules.
13. For a rule made after July 29, 2010, that require issuance of a regulatory permit, license, or
agency authorization, whether the rule complies with A.R.S. § 41-1037:
The permits issued under Article 13 are general permits consistent with A.R.S. § 41-1037
because they are issued to qualified individuals to conduct activities that are substantially
similar in nature.
14. Course of action the agency proposes to take regarding each rule, including the month and
year in which the agency anticipates submitting the rules to the Council if the agency
determines it is necessary to amend or repeal an existing rule or to make a new rule. If no
issues are identified for a rule in the report, the agency may indicate that no action is
necessary for the rule:
Because the incorrect cross reference in R4-11-1306(A) and (A)(3) causes only minor issues
with consistency and understandability, the Board will correct the cross reference when it is
necessary to amend the rules for substantive reasons. The Board determined none of the rules
needs to be amended or repealed and no new rule needs to be made.
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TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 11. STATE BOARD OF DENTAL EXAMINERS
(Authority: A.R.S. § 32-1203 et seq.)
ARTICLE 13. GENERAL ANESTHESIA AND SEDATION
Article 13, consisting of Sections R4-11-1301 through R4-11-1305, adopted by final rulemaking at 5 A.A.R. 580,
effective February 4, 1999 (Supp. 99-1).
Section
R4-11-1301.
R4-11-1302.
R4-11-1303.
R4-11-1304.
R4-11-1305.
R4-11-1306.
R4-11-1307.

General Anesthesia and Deep Sedation
23
Parenteral Sedation
25
Oral Sedation
26
Permit to Employ or Work with a Physician Anesthesiologist or Certified Registered Nurse Anesthetist
(CRNA)
............................................................................ 28
Reports of Adverse Occurrences
30
Education; Continued Competency
30
Renewal of Permit
31
ARTICLE 17. REHEARING OR REVIEW

Article 17, consisting of Section R4-11-1701, renumbered from Article 7, Section R4-11-701, and amended by
final rulemaking at 5 A.A.R. 580, effective February 4, 1999 (Supp. 99-1).
Section
R4-11-1701.

Procedure ...............................................................

34

ARTICLE 13. GENERAL ANESTHESIA AND SEDATION
R4-11-1301. General Anesthesia and Deep Sedation
A. Before administering general anesthesia, or deep sedation by any means, in a dental office or dental clinic, a
dentist shall possess a Section 1301 permit issued by the Board. The dentist may renew a Section 1301 permit
every five years by complying with R4-11-1307.
B. To obtain or renew a Section 1301 permit, a dentist shall:
1. Submit a completed application on a form provided by the Board office that, in addition to the requirements
of subsections (B)(2) and (3), and R4-11-1307, includes:
a. General information about the applicant such as:
i. Name;
ii. Home and office addresses and telephone numbers;
iii. Limitations of practice;
iv. Hospital affiliations;
v. Denial, curtailment, revocation, or suspension of hospital privileges;
vi. Denial of membership in, denial of renewal of membership in, or disciplinary action by a dental
organization; and
vii. Denial of licensure by, denial of renewal of licensure by, or disciplinary action by a dental
regulatory body; and
b. The dentist’s dated and signed affidavit stating that the information provided is true, and that the dentist
has read and complied with the Board’s statutes and rules;
2. On forms provided by the Board, provide a dated and signed affidavit attesting that any office or dental clinic
where the dentist will administer general anesthesia or deep sedation:
a. Contains the following properly operating equipment and supplies during the provision of general
anesthesia and deep sedation:
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Emergency drugs;
Electrocardiograph monitor;
Pulse oximeter;
Cardiac defibrillator or automated external defibrillator (AED);
Positive pressure oxygen and supplemental oxygen;
Suction equipment, including endotracheal, tonsillar, or pharyngeal and emergency backup medical
suction device;
vii. Laryngoscope, multiple blades, backup batteries, and backup bulbs;
viii. Endotracheal tubes and appropriate connectors;
ix. Magill forceps;
x. Oropharyngeal and nasopharyngeal airways;
xi. Auxiliary lighting;
xii. Stethoscope; and
xiii. Blood pressure monitoring device; and
b. Maintains a staff of supervised personnel capable of handling procedures, complications, and
emergency incidents. All personnel involved in administering and monitoring general anesthesia or deep
sedation shall hold a current course completion confirmation in cardiopulmonary resuscitation (CPR)
Health Care Provider Level;
3. Hold a valid license to practice dentistry in this state;
4. Maintain a current permit to prescribe and administer controlled substances in this state issued by the United
States Drug Enforcement Administration; and
5. Provide confirmation of completing coursework within the two years prior to submitting the permit
application in one or more of the following:
a. Advanced cardiac life support (ACLS) from the American Heart Association or another agency that
follows the same procedures, standards, and techniques for training as the American Heart Association;
b. Pediatric advanced life support (PALS) in a practice treating pediatric patients; or
c. A recognized continuing education course in advanced airway management.
Initial applicants shall meet one or more of the following conditions:
1. Complete, within the three years before submitting the permit application, a full credit load, as defined by the
training program, during one calendar year of training, in anesthesiology or related academic subjects,
beyond the undergraduate dental school level in a training program described in R4-11-1306(A), offered by a
hospital accredited by the Joint Commission on Accreditation of Hospitals Organization, or sponsored by a
university accredited by the American Dental Association Commission on Dental Accreditation;
2. Be, within the three years before submitting the permit application, a Diplomate of the American Board of
Oral and Maxillofacial Surgeons or eligible for examination by the American Board of Oral and
Maxillofacial surgeons, a Fellow of the American Association of Oral and Maxillofacial surgeons, a Fellow
of the American Dental Society of Anesthesiology, a Diplomate of the National Dental Board of
Anesthesiology, or a Diplomate of the American Dental Board of Anesthesiology; or
3. For an applicant who completed the requirements of subsections (C)(1) or (C)(2) more than three years
before submitting the permit application, provide the following documentation:
a. On a form provided by the Board, a written affidavit affirming that the applicant has administered
general anesthesia or deep sedation to a minimum of 25 patients within the year before submitting the
permit application or 75 patients within the last five years before submitting the permit application;
b. A copy of the general anesthesia or deep sedation permit in effect in another state or certification of
military training in general anesthesia or deep sedation from the applicant’s commanding officer; and
c. On a form provided by the Board, a written affidavit affirming the completion of 30 clock hours of
continuing education taken within the last five years as outlined in R4-11-1306(B)(1)(a) through (f).
After submitting the application and written evidence of compliance with requirements in subsection (B) and, if
applicable, subsection (C) to the Board, the applicant shall schedule an onsite evaluation by the Board during
which the applicant shall administer general anesthesia or deep sedation. After the applicant completes the
application requirements and successfully completes the onsite evaluation, a Section 1301 permit shall be issued
to the applicant.
1. The onsite evaluation team shall consist of:
a. Two dentists who are Board members, or Board designees for initial applications; or
b. One dentist who is a Board member or Board designee for renewal applications.
2. The onsite team shall evaluate the following:
a. The availability of equipment and personnel as specified in subsection (B)(2);
b. Proper administration of general anesthesia or deep sedation to a patient by the applicant in the presence
of the evaluation team;
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Successful responses by the applicant to oral examination questions from the evaluation team about
patient management, medical emergencies, and emergency medications;
d. Proper documentation of controlled substances, that includes a perpetual inventory log showing the
receipt, administration, dispensing, and destruction of controlled substances;
e. Proper recordkeeping as specified in subsection (E) by reviewing the records generated for the patient
specified in subsection (D)(2)(b); and
f. For renewal applicants, records supporting continued competency as specified in R4-11-1306.
3. The evaluation team shall recommend one of the following:
a. Pass. Successful completion of the onsite evaluation;
b. Conditional Approval for failing to have appropriate equipment, proper documentation of controlled
substances, or proper recordkeeping. The applicant must submit proof of correcting the deficiencies
before a permit is issued;
c. Category 1 Evaluation Failure. The applicant must review the appropriate subject matter and schedule a
subsequent evaluation by two Board Members or Board designees not less than 30 days from the failed
evaluation. An example is failure to recognize and manage one emergency;
d. Category 2 Evaluation Failure. The applicant must complete Board approved continuing education in
subject matter within the scope of the onsite evaluation as identified by the evaluators and schedule a
subsequent evaluation by two Board Members or Board designees not less than 60 days from the failed
evaluation. An example is failure to recognize and manage more than one emergency; or
e. Category 3 Evaluation Failure. The applicant must complete Board approved remedial continuing
education with the subject matter outlined in R4-11-1306 as identified by the evaluators and reapply not
less than 90 days from the failed evaluation. An example is failure to recognize and manage an
anesthetic urgency.
4. The onsite evaluation of an additional dental office or dental clinic in which general anesthesia or deep
sedation is administered by an existing Section 1301 permit holder may be waived by the Board staff upon
receipt in the Board office of an affidavit verifying compliance with subsection (D)(2)(a).
5. A Section 1301 mobile permit may be issued if a Section 1301 permit holder travels to dental offices or
dental clinics to provide anesthesia or deep sedation. The applicant must submit a completed affidavit
verifying:
a. That the equipment and supplies for the provision of anesthesia or deep sedation as required in
subsection (B)(2)(a) either travel with the Section 1301 permit holder or are in place and in appropriate
condition at the dental office or dental clinic where anesthesia or deep sedation is provided, and
b. Compliance with subsection (B)(2)(b).
E. A Section 1301 permit holder shall keep an anesthesia or deep sedation record for each general anesthesia and
deep sedation procedure that
includes the following entries:
1. Pre-operative and post-operative electrocardiograph documentation;
2. Pre-operative, intra-operative, and post-operative pulse oximeter documentation;
3. Pre-operative, intra-operative, and post-operative blood pressure and vital sign documentation;
4. A list of all medications given, with dosage and time intervals, and route and site of administration;
5. Type of catheter or portal with gauge;
6. Indicate nothing by mouth or time of last intake of food or water;
7. Consent form; and
8. Time of discharge and status, including name of escort.
F. The Section 1301 permit holder, for intravenous access, shall use a new infusion set, including a new infusion line
and new bag of fluid, for each patient.
G. The Section 1301 permit holder shall utilize supplemental oxygen for patients receiving general anesthesia or
deep sedation for the duration of the procedure.
H. The Section 1301 permit holder shall continuously supervise the patient from the initiation of anesthesia or deep
sedation until termination of the anesthesia or deep sedation procedure and oxygenation, ventilation, and
circulation are stable. The Section 1301 permit holder shall not commence with the administration of a subsequent
anesthetic case until the patient is in monitored recovery or meets the guidelines for discharge.
I. A Section 1301 permit holder may employ the following health care professionals to provide anesthesia or
sedation services and shall ensure that the health care professional continuously supervises the patient from the
administration of anesthesia or sedation until termination of the anesthesia or sedation procedure and oxygenation,
ventilation, and circulation are stable:
1. An allopathic or osteopathic physician currently licensed in Arizona by the Arizona Medical Board or the
Arizona Board of Osteopathic Examiners who has successfully completed a residency program in
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anesthesiology approved by the American Council on Graduate Medical Education (ACGME) or the
American Osteopathic Association (AOA) or who is certified by either the American Board of
Anesthesiology or the American Osteopathic Board of Anesthesiology and is credentialed with anesthesia
privileges through an Arizona licensed medical facility, or
2. A Certified Registered Nurse Anesthetist (CRNA) currently licensed in Arizona who provides services under
the Nurse Practice Act in A.R.S. Title 32, Chapter 15.
A Section 1301 permit holder may also administer parenteral sedation without obtaining a Section 1302 permit.
Historical Note
New Section R4-11-1301 renumbered from R4-11-802 and amended by final rulemaking at 5 A.A.R. 580,
effective February 4, 1999 (Supp. 99-1). Amended by final rulemaking at 9 A.A.R. 1054, effective May 6,
2003 (Supp. 03-1). Amended by final rulemaking at 19 A.A.R. 341, effective April 6, 2013 (Supp. 13-1).

R4-11-1302. Parenteral Sedation
A. Before administering parenteral sedation in a dental office or dental clinic, a dentist shall possess a Section 1302
permit issued by the Board. The dentist may renew a Section 1302 permit every five years by complying with
R4-11-1307.
1. A Section 1301 permit holder may also administer parenteral sedation.
2. A Section 1302 permit holder shall not administer or employ any agents which have a narrow margin for
maintaining consciousness including, but not limited to, ultra-short acting barbiturates, propofol, parenteral
ketamine, or similarly acting drugs, agents, or techniques, or any combination thereof that would likely
render a patient deeply sedated, generally anesthetized or otherwise not meeting the conditions of moderate
sedation.
B. To obtain or renew a Section 1302 permit, the dentist shall:
1. Submit a completed application on a form provided by the Board office that, in addition to the requirements
of subsections (B)(2) and (3) and R4-11-1307, includes:
a. General information about the applicant such as:
i. Name;
ii. Home and office addresses and telephone numbers;
iii. Limitations of practice;
iv. Hospital affiliations;
v. Denial, curtailment, revocation, or suspension of hospital privileges;
vi. Denial of membership in, denial of renewal of membership in, or disciplinary action by a dental
organization; and
vii. Denial of licensure by, denial of renewal of licensure by, or disciplinary action by a dental
regulatory body; and
b. The dentist’s dated and signed affidavit stating that the information provided is true, and that the dentist
has read and complied with the Board’s statutes and rules;
2. On forms provided by the Board, provide a dated and signed affidavit attesting that any dental office or
dental clinic where the dentist will administer parenteral sedation by intravenous or intramuscular route:
a. Contains the following properly operating equipment and supplies during the provision of parenteral
sedation by the permit holder or general anesthesia or deep sedation by a physician anesthesiologist or
Certified Registered Nurse Anesthetist (CRNA):
i. Emergency drugs;
ii. Positive pressure oxygen and supplemental oxygen;
iii. Stethoscope;
iv. Suction equipment, including tonsillar or pharyngeal and emergency backup medical suction
device;
v. Oropharyngeal and nasopharyngeal airways;
vi. Pulse oximeter;
vii. Auxiliary lighting;
viii. Blood pressure monitoring device; and
ix. Cardiac defibrillator or automated external defibrillator (AED); and
b. Maintains a staff of supervised personnel capable of handling procedures, complications, and
emergency incidents, including at least one staff member who:
i. Holds a current course completion confirmation in cardiopulmonary resuscitation (CPR) health
care provider level;
ii. Is present during the parenteral sedation procedure; and
iii. After the procedure, monitors the patient until discharge;
3. Hold a valid license to practice dentistry in this state;

4

4.

C.

D.

Maintain a current permit to prescribe and administer controlled substances in this state issued by the United
States Drug Enforcement Administration;
5. Provide confirmation of completing coursework within the two years prior to submitting the permit
application in one or more of the following:
a. Advanced cardiac life support (ACLS) from the American Heart Association or another agency that
follows the same procedures, standards, and techniques for training as the American Heart Association;
b. Pediatric advanced life support (PALS) in a practice treating pediatric patients; or
c. A recognized continuing education course in advanced airway management.
Initial applicants shall meet one of the following conditions:
1. Successfully complete Board-recognized undergraduate, graduate, or postgraduate education within the three
years before submitting the permit application, that includes the following:
a. Sixty (60) didactic hours of basic parenteral sedation to include:
i. Physical evaluation;
ii. Management of medical emergencies;
iii. The importance of and techniques for maintaining proper documentation; and
iv. Monitoring and the use of monitoring equipment; and
b. Hands-on administration of parenteral sedative medications to at least 20 patients in a manner consistent
with this Section; or
2. An applicant who completed training in parenteral sedation more than three years before submitting the
permit application shall provide the following documentation:
a. On a form provided by the Board, a written affidavit affirming that the applicant has administered
parenteral sedation to a minimum of 25 patients within the year or 75 patients within the last five years
before submitting the permit application;
b. A copy of the parenteral sedation permit in effect in another state or certification of military training in
parenteral sedation from the applicant's commanding officer; and
c. On a form provided by the Board, a written affidavit affirming the completion of 30 clock hours of
continuing education taken within the last five years as outlined in R4-11-1306(B)(1)(b) through (f).
After submitting the application and written evidence of compliance with requirements outlined in subsection (B)
and, if applicable, subsection (C) to the Board, the applicant shall schedule an onsite evaluation by the Board
during which the applicant shall administer parenteral sedation. After the applicant completes the application
requirements and successfully completes the onsite evaluation, the Board shall issue a Section 1302 permit to the
applicant.
1. The onsite evaluation team shall consist of:
a. Two dentists who are Board members, or Board designees for initial applications, or
b. One dentist who is a Board member or Board designee for renewal applications.
2. The onsite team shall evaluate the following:
a. The availability of equipment and personnel as specified in subsection (B)(2);
b. Proper administration of parenteral sedation to a patient by the applicant in the presence of the
evaluation team;
c. Successful responses by the applicant to oral examination questions from the evaluation team about
patient management, medical emergencies, and emergency medications;
d. Proper documentation of controlled substances, that includes a perpetual inventory log showing the
receipt, administration, dispensing, and destruction of all controlled substances;
e. Proper recordkeeping as specified in subsection (E) by reviewing the records generated for the patient
receiving parenteral sedation as specified in subsection (D)(2)(b); and
f. For renewal applicants, records supporting continued competency as specified in R4-11-1306.
3. The evaluation team shall recommend one of the following:
a. Pass. Successful completion of the onsite evaluation;
b. Conditional Approval for failing to have appropriate equipment, proper documentation of controlled
substances, or proper recordkeeping. The applicant must submit proof of correcting the deficiencies
before a permit is issued;
c. Category 1 Evaluation Failure. The applicant must review the appropriate subject matter and schedule a
subsequent evaluation by two Board Members or Board designees not less than 30 days from the failed
evaluation. An example is failure to recognize and manage one emergency;
d. Category 2 Evaluation Failure. The applicant must complete Board approved continuing education in
subject matter within the scope of the onsite evaluation as identified by the evaluators and schedule a
subsequent evaluation by two Board Members or Board designees not less than 60 days from the failed
evaluation. An example is failure to recognize and manage more than one emergency; or
e. Category 3 Evaluation Failure. The applicant must complete Board approved remedial continuing
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education with the subject matter outlined in R4-11-1306 as identified by the evaluators and reapply not
less than 90 days from the failed evaluation. An example is failure to recognize and manage an
anesthetic urgency.
4. The onsite evaluation of an additional dental office or dental clinic in which parenteral sedation is
administered by an existing Section 1302 permit holder may be waived by the Board staff upon receipt in the
Board office of an affidavit verifying compliance with subsection (D)(2)(a).
5. A Section 1302 mobile permit may be issued if a Section 1302 permit holder travels to dental offices or
dental clinics to provide parenteral sedation. The applicant must submit a completed affidavit verifying:
a. That the equipment and supplies for the provision of parenteral sedation as required in R4-11-1302(B)
(2)(a) either travel with the Section 1302 permit holder or are in place and in appropriate working
condition at the dental office or dental clinic where parenteral sedation is provided, and
b. Compliance with R4-11-1302(B)(2)(b).
E. A Section 1302 permit holder shall keep a parenteral sedation record for each parenteral sedation procedure that:
1. Includes the following entries:
a. Pre-operative, intra-operative, and post-operative pulse oximeter documentation;
b. Pre-operative, intra-operative, and post-operative blood pressure and vital sign documentation;
c. A list of all medications given, with dosage and time intervals and route and site of administration;
d. Type of catheter or portal with gauge;
e. Indicate nothing by mouth or time of last intake of food or water;
f. Consent form; and
g. Time of discharge and status, including name of escort; and
2. May include pre-operative and post-operative electrocardiograph report.
F. The Section 1302 permit holder shall establish intravenous access on each patient receiving parenteral sedation
utilizing a new infusion set, including a new infusion line and new bag of fluid.
G. The Section 1302 permit holder shall utilize supplemental oxygen for patients receiving parenteral sedation for
the duration of the procedure.
H. The Section 1302 permit holder shall continuously supervise the patient from the initiation of parenteral sedation
until termination of the parenteral sedation procedure and oxygenation, ventilation and circulation are stable. The
Section 1302 permit holder shall not commence with the administration of a subsequent anesthetic case until the
patient is in monitored recovery or meets the guidelines for discharge.
I. A Section 1302 permit holder may employ a health care professional as specified in R4-11-1301(I).
Historical Note
New Section R4-11-1302 renumbered from R4-11-803 and amended by final rulemaking at 5 A.A.R. 580,
effective February 4, 1999 (Supp. 99-1). Amended by final rulemaking at 9 A.A.R. 1054, effective May 6,
2003 (Supp. 03-1). Amended by final rulemaking at 19 A.A.R. 341, effective April 6, 2013 (Supp. 13-1).
R4-11-1303. Oral Sedation
A. Before administering oral sedation in a dental office or dental clinic, a dentist shall possess a Section 1303 permit
issued by the Board. The dentist may renew a Section 1303 permit every five years by complying with
R4-11-1307.
1. A Section 1301 permit holder or Section 1302 permit holder may also administer oral sedation without
obtaining a Section 1303 permit.
2. The administration of a single drug for minimal sedation does not require a Section 1303 permit if:
a. The administered dose is within the Food and Drug Administration’s (FDA) maximum recommended
dose as printed in FDA approved labeling for unmonitored home use;
i. Incremental multiple doses of the drug may be administered until the desired effect is reached, but
does not exceed the maximum recommended dose; and
ii. During minimal sedation, a single supplemental dose may be administered. The supplemental dose
may not exceed one-half of the initial dose and the total aggregate dose may not exceed one and
one-half times the FDA maximum recommended dose on the date of treatment; and
b. Nitrous oxide/oxygen may be administered in addition to the oral drug as long as the combination does
not exceed minimal sedation.
B. To obtain or renew a Section 1303 permit, a dentist shall:
1. Submit a completed application on a form provided by the Board office that, in addition to the requirements
of subsections (B)(2) and (3) and R4-11-1307, includes:
a. General information about the applicant such as:
i. Name;
ii. Home and office addresses and telephone numbers;
iii. Limitations of practice;
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iv. Hospital affiliations;
v. Denial, curtailment, revocation, or suspension of hospital privileges;
vi. Denial of membership in, denial of renewal of membership in, or disciplinary action by a dental
organization; and
vii. Denial of licensure by, denial of renewal of licensure by, or disciplinary action by a dental
regulatory body; and
b. The dentist’s dated and signed affidavit stating that the information provided is true, and that the dentist
has read and complied with the Board’s statutes and rules;
2. On forms provided by the Board, provide a dated and signed affidavit attesting that any dental office or
dental clinic where the dentist will administer oral sedation:
a. Contains the following properly operating equipment and supplies during the provision of sedation:
i. Emergency drugs;
ii. Cardiac defibrillator or automated external defibrillator (AED);
iii. Positive pressure oxygen and supplemental oxygen;
iv. Stethoscope;
v. Suction equipment, including tonsillar or pharyngeal and emergency backup medical suction
device;
vi. Pulse oximeter;
vii. Blood pressure monitoring device; and
viii. Auxiliary lighting; and
b. Maintains a staff of supervised personnel capable of handling procedures, complications, and
emergency incidents, including at least one staff member who:
i. Holds a current certificate in cardiopulmonary resuscitation (CPR) Health Care Provider Level;
ii. Is present during the oral sedation procedure; and
iii. After the procedure, monitors the patient until discharge;
3. Hold a valid license to practice dentistry in this state;
4. Maintain a current permit to prescribe and administer controlled substances in this state issued by the United
States Drug Enforcement Administration;
5. Provide confirmation of completing coursework within the two years prior to submitting the permit
application in one or more of the following:
a. Cardiopulmonary resuscitation (CPR) Health Care Provider Level from the American Heart
Association, American Red Cross, or another agency that follows the same procedures, standards, and
techniques for training as the American Heart Association or American Red Cross;
b. Pediatric advanced life support (PALS) in a practice treating pediatric patients; or
c. A recognized continuing education course in advanced airway management.
Initial applicants shall meet one of the following:
1. Complete a Board-recognized post-doctoral residency program that includes documented training in oral
sedation within the last three years before submitting the permit application; or
2. Complete a Board recognized post-doctoral residency program that includes documented training in oral
sedation more than three years before submitting the permit application shall provide the following
documentation:
a. On a form provided by the Board, a written affidavit affirming that the applicant has administered oral
sedation to a minimum of 25 patients within the year or 75 patients within the last five years before
submitting the permit application;
b. A copy of the oral sedation permit in effect in another state or certification of military training in oral
sedation from the applicant’s commanding officer; and
c. On a form provided by the Board, a written affidavit affirming the completion of 30 hours of continuing
education taken within the last five years as outlined in R4-11-1306(C)(1)(a) through (f); or
3. Provide proof of participation in 30 clock hours of Board-recognized undergraduate, graduate, or postgraduate education in oral sedation within the three years before submitting the permit application that
includes:
a. Training in basic oral sedation,
b. Pharmacology,
c. Physical evaluation,
d. Management of medical emergencies,
e. The importance of and techniques for maintaining proper documentation, and
f. Monitoring and the use of monitoring equipment.
After submitting the application and written evidence of compliance with requirements in subsection (B) and, if
applicable, subsection (C) to the Board, the applicant shall schedule an onsite evaluation by the Board. After the
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applicant completes the application requirements and successfully completes the onsite evaluation, the Board shall
issue a Section 1303 permit to the applicant.
1. The onsite evaluation team shall consist of:
a. For initial applications, two dentists who are Board members, or Board designees.
b. For renewal applications, one dentist who is a Board member, or Board designee.
2. The onsite team shall evaluate the following:
a. The availability of equipment and personnel as specified in subsection (B)(2);
b. Successful responses by the applicant to oral examination questions from the evaluation team about
patient management, medical emergencies, and emergency medications;
c. Proper documentation of controlled substances, that includes a perpetual inventory log showing the
receipt, administration, dispensing, and destruction of controlled substances;
d. Proper recordkeeping as specified in subsection (E) by reviewing the forms that document the oral
sedation record; and
e. For renewal applicants, records supporting continued competency as specified in R4-11-1306.
3. The evaluation team shall recommend one of the following:
a. Pass. Successful completion of the onsite evaluation;
b. Conditional Approval for failing to have appropriate equipment, proper documentation of controlled
substance, or proper recordkeeping. The applicant must submit proof of correcting the deficiencies
before permit will be issued;
c. Category 1 Evaluation Failure. The applicant must review the appropriate subject matter and schedule a
subsequent evaluation by two Board Members or Board designees not less than 30 days from the failed
evaluation. An example is failure to recognize and manage one emergency; or
d. Category 2 Evaluation Failure. The applicant must complete Board approved continuing education in
subject matter within the scope of the onsite evaluation as identified by the evaluators and schedule a
subsequent evaluation by two Board Members or Board designees not less than 60 days from the failed
evaluation. An example is failure to recognize and manage more than one emergency.
4. The onsite evaluation of an additional dental office or dental clinic in which oral sedation is administered by
a Section 1303 permit holder may be waived by the Board staff upon receipt in the Board office of an
affidavit verifying compliance with subsection (D)(2)(a).
5. A Section 1303 mobile permit may be issued if the Section 1303 permit holder travels to dental offices or
dental clinics to provide oral sedation. The applicant must submit a completed affidavit verifying:
a. That the equipment and supplies for the provision of oral sedation as required in R4-11-1303(B)(2)(a)
either travel with the Section 1303 permit holder or are in place and in appropriate condition at the
dental office or dental clinic where oral sedation is provided, and
b. Compliance with R4-11-1303(B)(2)(b).
E. A Section 1303 permit holder shall keep an oral sedation record for each oral sedation procedure that:
1. Includes the following entries:
a. Pre-operative, intra-operative, and post-operative, pulse oximeter oxygen saturation and pulse rate
documentation;
b. Pre-operative and post-operative blood pressure;
c. Documented reasons for not taking vital signs if a patient’s behavior or emotional state prevents
monitoring personnel from taking vital signs;
d. List of all medications given, including dosage and time intervals;
e. Patient’s weight;
f. Consent form;
g. Special notes, such as, nothing by mouth or last intake of food or water; and
h. Time of discharge and status, including name of escort; and
2. May include the following entries:
a. Pre-operative and post-operative electrocardiograph report; and
b. Intra-operative blood pressures.
F. The Section 1303 permit holder shall utilize supplemental oxygen for patients receiving oral sedation for the
duration of the procedure.
G. The Section 1303 permit holder shall ensure the continuous supervision of the patient from the administration of
oral sedation until oxygenation, ventilation and circulation are stable and the patient is appropriately responsive
for discharge from the dental office or dental clinic.
H. A Section 1303 permit holder may employ a health care professional to provide anesthesia services, if all of the
following conditions are met:
1. The physician anesthesiologist or CRNA meets the requirements as specified in R4-11-1301(I);
2. The Section 1303 permit holder has completed coursework within the two years prior to submitting the
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permit application in one or more of the following:
a. ACLS from the American Heart Association or another agency that follows the same procedures,
standards, and techniques for training as the American Heart Association;
b. PALS in a practice treating pediatric patients;
c. A recognized continuing education course in advanced airway management;
The Section 1303 permit holder ensures that:
a. The dental office or clinic contains the equipment and supplies listed in R4-11-1304(B)(2)(a) during the
provision of anesthesia or sedation by the physician anesthesiologist or CRNA;
b. The anesthesia or sedation record contains all the entries listed in R4-11-1304(D);
c. For intravenous access, the physician anesthesiologist or CRNA uses a new infusion set, including a
new infusion line and new bag of fluid for each patient; and
d. The patient is continuously supervised from the administration of anesthesia or sedation until the
termination of the anesthesia or sedation procedure and oxygenation, ventilation and circulation are
stable. The Section 1303 permit holder shall not commence with a subsequent procedure or treatment
until the patient is in monitored recovery or meets the guidelines for discharge.

Historical Note
New Section R4-11-1303 renumbered from R4-11-805 and amended by final rulemaking at 5 A.A.R. 580,
effective February 4, 1999 (Supp. 99-1). Former Section R4-11-1303 renumbered to R4-11-1304; new
Section R4-11-1303 made by final rulemaking at 9 A.A.R. 1054, effective May 6, 2003 (Supp. 03-1).
Amended by final rulemaking at 19 A.A.R. 341, effective April 6, 2013 (Supp. 13-1).
R4-11-1304. Permit to Employ or Work with a Physician Anesthesiologist or Certified Registered Nurse
Anesthetist (CRNA)
A. This Section does not apply to a Section 1301 permit holder or a Section 1302 permit holder practicing under the
provisions of R4-11-1302(I) or a Section 1303 permit holder practicing under the provisions of R4-11-1303(H). A
dentist may utilize a physician anesthesiologist or certified registered nurse anesthetist (CRNA) for anesthesia or
sedation services while the dentist provides treatment in the dentist’s office or dental clinic after obtaining a
Section 1304 permit issued by the Board.
1. The physician anesthesiologist or CRNA meets the requirements as specified in R4-11-1301(I).
2. The dentist permit holder shall provide all dental treatment and ensure that the physician anesthesiologist or
CRNA remains on the dental office or dental clinic premises until any patient receiving anesthesia or
sedation services is discharged.
3. A dentist may renew a Section 1304 permit every five years by complying with R4-11-1307.
B. To obtain or renew a Section 1304 permit, a dentist shall:
1. Submit a completed application on a form provided by the Board office that, in addition to the requirements
of subsections (B)(2) and (3) and R4-11-1307 includes:
a. General information about the applicant such as:
i. Name;
ii. Home and office addresses and telephone numbers;
iii. Limitations of practice;
iv. Hospital affiliations;
v. Denial, curtailment, revocation, or suspension of hospital privileges;
vi. Denial of membership in, denial of renewal of membership in, or disciplinary action by a dental
organization; and
vii. Denial of licensure by, denial of renewal of licensure by, or disciplinary action by a dental
regulatory body; and
b. The dentist’s dated and signed affidavit stating that the information provided is true, and that the dentist
has read and complied with the Board’s statutes and rules;
2. On forms provided by the Board, provide a dated and signed affidavit attesting that any dental office or
dental clinic where the dentist provides treatment during administration of general anesthesia or sedation by
a physician anesthesiologist or CRNA:
a. Contains the following properly operating equipment and supplies during the provision of general
anesthesia and sedation:
i. Emergency drugs;
ii. Electrocardiograph monitor;
iii. Pulse oximeter;
iv. Cardiac defibrillator or automated external defibrillator (AED);
v. Positive pressure oxygen and supplemental continuous flow oxygen;
vi. Suction equipment, including endotrachael, tonsillar or pharyngeal and emergency backup medical
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suction device;
vii. Laryngoscope, multiple blades, backup batteries and backup bulbs;
viii. Endotracheal tubes and appropriate connectors;
ix. Magill forceps;
x. Oropharyngeal and nasopharyngeal airways;
xi. Auxiliary lighting;
xii. Stethoscope; and
xiii. Blood pressure monitoring device; and
b. Maintains a staff of supervised personnel capable of handling procedures, complications, and
emergency incidents. All personnel involved in administering and monitoring general anesthesia or
sedation shall hold a current course completion confirmation in cardiopulmonary resuscitation (CPR)
Health Care Provider level;
3. Hold a valid license to practice dentistry in this state; and
4. Provide confirmation of completing coursework within the last two years prior to submitting the permit
application in one or more of the following:
a. Advanced cardiac life support (ACLS) from the American Heart Association or another agency that
follows the same procedures, standards, and techniques for training as the American Heart Association;
b. Pediatric advanced life support (PALS) in a practice treating pediatric patients; or
c. A recognized continuing education course in advanced airway management.
C. After submitting the application and written evidence of compliance with requirements in subsection (B) to the
Board, the applicant shall schedule an onsite evaluation by the Board. After the applicant completes the
application requirements and successfully completes the onsite evaluation, the Board shall issue the applicant a
Section 1304 permit.
1. The onsite evaluation team shall consist of one dentist who is a Board member, or Board designee.
2. The onsite team shall evaluate the following:
a. The availability of equipment and personnel as specified in subsection (B)(2);
b. Proper documentation of controlled substances, that includes a perpetual inventory log showing the
receipt, administration, dispensing, and destruction of controlled substances; and
c. Proper recordkeeping as specified in subsection (E) by reviewing previous anesthesia or sedation
records.
3. The evaluation team shall recommend one of the following:
a. Pass. Successful completion of the onsite evaluation; or
b. Conditional approval for failing to have appropriate equipment, proper documentation of controlled
substances, or proper recordkeeping. The applicant must submit proof of correcting the deficiencies
before a permit is issued.
4. The evaluation of an additional dental office or dental clinic in which a Section 1304 permit holder provides
treatment during the administration general anesthesia or sedation by a physician anesthesiologist or CRNA
may be waived by the Board staff upon receipt in the Board office of an affidavit verifying compliance with
subsection (B)(2).
D. A Section 1304 permit holder shall keep an anesthesia or sedation record for each general anesthesia and sedation
procedure that includes the following entries:
1. Pre-operative and post-operative electrocardiograph documentation;
2. Pre-operative, intra-operative, and post-operative, pulse oximeter documentation;
3. Pre-operative, intra-operative, and post-operative blood pressure and vital sign documentation; and
4. A list of all medications given, with dosage and time intervals and route and site of administration;
5. Type of catheter or portal with gauge;
6. Indicate nothing by mouth or time of last intake of food or water;
7. Consent form; and
8. Time of discharge and status, including name of escort.
E. For intravenous access, a Section 1304 permit holder shall ensure that the physician anesthesiologist or CRNA
uses a new infusion set, including a new infusion line and new bag of fluid for each patient.
F. A Section 1304 permit holder shall ensure that the physician anesthesiologist or CRNA utilizes supplemental
continuous flow oxygen for patients receiving general anesthesia or sedation for the duration of the procedure.
G. The Section 1304 permit holder shall continuously supervise the patient from the administration of anesthesia or
sedation until termination of the anesthesia or sedation procedure and oxygenation, ventilation and circulation are
stable. The Section 1304 permit holder shall not commence with a subsequent procedure or treatment until the
patient is in monitored recovery or meets the guidelines for discharge.
Historical Note
New Section R4-11-1304 renumbered from R4-11-805 and amended by final rulemaking at 5 A.A.R. 580,
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effective February 4, 1999 (Supp. 99-1). Former Section R4-11-1304 renumbered to R4-11-1305; new
Section R4-11-1304 renumbered from R4-11-1303 and amended by final rulemaking at 9 A.A.R. 1054,
effective May 6, 2003 (Supp. 03-1). Section repealed; new Section made by final rulemaking at 19 A.A.R.
341, effective April 6, 2013 (Supp. 13-1).
R4-11-1305. Reports of Adverse Occurrences
If a death, or incident requiring emergency medical response, occurs in a dental office or dental clinic during the
administration of or recovery from general anesthesia, deep sedation, moderate sedation, or minimal sedation, the
permit holder and the treating dentist involved shall submit a complete report of the incident to the Board within 10
days after the occurrence.
Historical Note
New Section R4-11-1305 renumbered from R4-11-806 and amended by final rulemaking at 5 A.A.R. 580,
effective February 4, 1999 (Supp. 99-1). Former Section R4-11-1305 renumbered to R4-11-1306; new
Section R4-11-1305 renumbered from R4-11-1304 and amended by final rulemaking at 9 A.A.R. 1054,
effective May 6, 2003 (Supp. 03-1). Section repealed; new Section made by final rulemaking at 19 A.A.R.
341, effective April 6, 2013 (Supp. 13-1).
R4-11-1306. Education; Continued Competency
A. To obtain a Section 1301, permit by satisfying the education requirement of R4-11-1301(B)(6), a dentist shall
successfully complete an advanced graduate or post-graduate education program in pain control.
1. The program shall include instruction in the following subject areas:
a. Anatomy and physiology of the human body and its response to the various pharmacologic agents used
in pain control;
b. Physiological and psychological risks for the use of various modalities of pain control;
c. Psychological and physiological need for various forms of pain control and the potential response to
pain control procedures;
d. Techniques of local anesthesia, sedation, and general anesthesia, and psychological management and
behavior modification, as they relate to pain control in dentistry; and
e. Handling emergencies and complications related to pain control procedures, including the maintenance
of respiration and circulation, immediate establishment of an airway, and cardiopulmonary
resuscitation.
2. The program shall consist of didactic and clinical training. The didactic component of the program shall:
a. Be the same for all dentists, whether general practitioners or specialists; and
b. Include each subject area listed in subsection (A)(1).
3. The program shall provide at least one calendar year of training as prescribed in R4-11-1301(B)(6)(a).
B. To maintain a Section 1301 or 1302 permit under R4-11-1301 or R4-11-1302 a permit holder shall:
1. Participate in 30 clock hours of continuing education every five years in one or more of the following areas:
a. General anesthesia,
b. Parenteral sedation,
c. Physical evaluation,
d. Medical emergencies,
e. Monitoring and use of monitoring equipment, or
f. Pharmacology of drugs and non-drug substances used in general anesthesia or parenteral sedation; and
2. Provide confirmation of completing coursework within the two years prior to submitting the renewal
application from one or more of the following:
a. Advanced cardiac life support (ACLS) from the American Heart Association or another agency that
follows the same procedures, standards, and techniques for training as the American Heart Association;
b. Pediatric advanced life support (PALS) in a practice treating pediatric patients; or
c. A recognized continuing education course in advanced airway management;
3. Complete at least 10 general anesthesia, deep sedation or parenteral sedation cases a calendar year; and
4. Apply a maximum of six hours from subsection (B)(2) toward the continuing education requirements for
subsection (B)(1).
C. To maintain a Section 1303 permit issued under R4-11-1303, a permit holder shall:
1. Participate in 30 clock hours of continuing education every five years in one or more of the following areas:
a. Oral sedation,
b. Physical evaluation,
c. Medical emergencies,
d. Monitoring and use of monitoring equipment, or
e. Pharmacology of oral sedation drugs and non-drug substances; and
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2.

3.

Provide confirmation of completing coursework within the two years prior to submitting the renewal
application from one or more of the following:
a. Cardiopulmonary resuscitation (CPR) Health Care Provider level from the American Heart Association,
American Red Cross or another agency that follows the same procedures, standards, and techniques for
training as the American Heart Association or American Red Cross;
b. Advanced cardiac life support (ACLS) from the American Heart Association or another agency that
follows the same procedures, standards, and techniques for training as the American Heart Association;
c. Pediatric advanced life support (PALS);
d. A recognized continuing education course in advanced airway management; and
Complete at least 10 oral sedation cases a calendar year.

Historical Note
Section R4-11-1306 renumbered from R4-11-1305 and amended by final rulemaking at 9 A.A.R. 1054, effective
May 6, 2003 (Supp. 03-1). Amended by final rulemaking at 19 A.A.R. 341, effective April 6, 2013 (Supp.
13-1).
R4-11-1307. Renewal of Permit
A. To renew a Section 1301, 1302, or 1303 permit, the permit holder shall:
1. Provide written documentation of compliance with the applicable continuing education requirements in
R4-11-1306;
2. Provide written documentation of compliance with the continued competency requirements in R4-11-1306;
3. Before December 31 of the year the permit expires, submit a completed application on a form provided by
the Board office as described in R4-11-1301, R4-11-1302, or R4-11-1303; and
4. Not less than 90 days before the expiration of a permit holder’s current permit, arrange for an onsite
evaluation as described in R4-11-1301, R4-11-1302, or R4-11-1303.
B. To renew a Section 1304 permit, the permit holder shall:
1. Before December 31 of the year the permit expires, submit a completed application on a form provided by
the Board office as described in R4-11-1304; and
2. Not less than 90 days before the expiration of a permit holder’s current permit, arrange for an onsite
evaluation as described in R4-11-1304.
C. After the permit holder successfully completes the evaluation and submits the required affidavits, the Board shall
renew a Section 1301, 1302, 1303, 1304 permit, as applicable.
D. The Board may stagger due dates for renewal applications.
Historical Note
Made by final rulemaking at 19 A.A.R. 341, effective April 6, 2013 (Supp. 13-1).
ARTICLE 17. REHEARING OR REVIEW
R4-11-1701. Procedure
A. Except as provided in subsection (F), a licensee, certificate holder, or business entity who is aggrieved by an order
issued by the Board may file a written motion for rehearing or review with the Board, pursuant to A.R.S. Title 41,
Chapter 6, Article 10, specifying the grounds for rehearing or review.
B. A licensee, certificate holder, or business entity filing a motion for rehearing or review under this rule may amend
the motion at any time before it is ruled upon by the Board. The opposing party may file a response within 15
days after the date the motion for rehearing or review is filed. The Board may require that the parties file
supplemental memoranda explaining the issues raised in the motion, and may permit oral argument.
C. The Board may grant a rehearing or review of the order for any of the following causes materially affecting a
licensee, certificate holder, or business entity's rights:
1. Irregularity in the proceedings of the Board or any order or abuse of discretion, which deprived a licensee,
certificate holder, or business entity of a fair hearing;
2. Misconduct of the Board, its personnel, the administrative law judge, or the prevailing party;
3. Accident or surprise which could not have been prevented by ordinary prudence;
4. Excessive or insufficient penalties;
5. Error in the admission or rejection of evidence or other errors of law occurring at the hearing or during the
progress of the proceeding;
6. That the findings of fact or decision is arbitrary, capricious, or an abuse of discretion;
7. That the findings of fact of decision is not justified by the evidence or is contrary to law; or
8. Newly discovered, material evidence which could not, with reasonable diligence, have been discovered and
produced at the original hearing.
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D.

The Board may affirm or modify the order or grant a rehearing or review to all or part of the issues for any of the
reasons in subsection (C). The Board, within the time for filing a motion for rehearing or review, may grant a
rehearing or review on its own initiative for any reason for which it might have granted relief on motion of a
party. An order granting a rehearing or review shall specify the grounds on which rehearing or review is granted,
and any rehearing or review shall cover only those matters specified.
E. When a motion for rehearing or review is based upon affidavits, they shall be served with the motion. An
opposing party may, within 15 days after such service, serve opposing affidavits.
F. If the Board makes specific findings that the immediate effectiveness of the order is necessary for the preservation
of public health and safety and that a rehearing or review is impracticable, unnecessary, or contrary to the public
interest, the order may be issued as a final order without an opportunity for a rehearing or review. If an order is
issued as a final order without an opportunity or rehearing or review, the aggrieved party shall make an
application for judicial review of the order within the time limits permitted for application for judicial review of
the Board's final order.
G. The Board shall rule on the motion for rehearing or review within 15 days after the response has been filed, or at
the Board's next meeting after the motion is received, whichever is later.
Historical Note
New Section R4-11-1701 renumbered from R4-11-701 and amended by final rulemaking at 5 A.A.R. 580,
effective February 4, 1999 (Supp. 99-1). Amended by final rulemaking at 21 A.A.R. 2971, effective January
2, 2016 (Supp. 15-4).
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32-1207. Powers and duties; executive director; immunity; fees; definition
A. The board shall:
1. Adopt rules not inconsistent with this chapter for the regulation of its own conduct, for holding
examinations and for regulating the practice of dentists and supervised personnel and registered business
entities, provided:
(a) Regulation of supervised personnel is based on the degree of education and training of the supervised
personnel, the state of scientific technology available and the necessary degree of supervision of the
supervised personnel by dentists.
(b) Except as provided pursuant to section 32-1281, only licensed dentists may perform diagnosis and
treatment planning, prescribe medication and perform surgical procedures on hard and soft tissues.
(c) Only a licensed dentist, or dental hygienist in consultation with a dentist, may perform examinations,
oral health assessments and treatment sequencing for dental hygiene procedures.
2. Adopt a seal.
3. Maintain a record that shall remain available to the board at all times of its acts and proceedings,
including the issuance, denial, renewal, suspension or revocation of licenses and the disposition of
complaints. The existence of a pending complaint or investigation shall not be disclosed to the public.
Records of complaints shall be available to the public, except only as follows:
(a) If the board dismisses or terminates a complaint, the record of the complaint shall not be available to
the public.
(b) If the board has issued a nondisciplinary letter of concern, the record of the complaint shall be
available to the public only for a period of five years after the date the board issued the letter of concern.
(c) If the board has required additional nondisciplinary continuing education pursuant to section
32-1263.01 but has not taken further action, the record of the complaint shall be available to the public
only for a period of five years after the licensee satisfies this requirement.
(d) If the board has assessed a nondisciplinary civil penalty pursuant to section 32-1208 but has not taken
further action, the record of the complaint shall be available to the public only for a period of five years
after the licensee satisfies this requirement.
4. Establish a uniform and reasonable standard of minimum educational requirements consistent with the
accreditation standards of the American dental association commission on dental accreditation to be
observed by dental schools and dental hygiene schools in order to be classified as recognized dental
schools or dental hygiene schools.
5. Establish a uniform and reasonable standard of minimum educational requirements that are consistent
with the accreditation standards of the United States department of education or the council on higher
education accreditation and that must be observed by denture technology schools in order to be classified
as recognized denture technology schools.
6. Determine the reputability and classification of dental schools, dental hygiene schools and denture
technology schools in accordance with their compliance with the standard set forth in paragraph 4 or 5 of
this subsection, whichever is applicable.
7. Issue licenses to those it determines are eligible for licensure pursuant to this chapter.
8. Determine the eligibility of applicants for restricted permits and issue restricted permits to those found
eligible.
9. Pursuant to section 32-1263.02, investigate charges of misconduct on the part of licensees and persons
to whom restricted permits have been issued.

10. Issue a letter of concern, which is not a disciplinary action but refers to practices that may lead to a
violation and to disciplinary action.
11. Issue decrees of censure, fix periods and terms of probation, suspend or revoke licenses, certificates
and restricted permits, as the facts may warrant, and reinstate licenses, certificates and restricted permits
in proper cases.
12. Collect and disburse monies.
13. Perform all other duties that are necessary to enforce this chapter and that are not specifically or by
necessary implication delegated to another person.
14. Establish criteria for the renewal of permits issued pursuant to board rules relating to general
anesthesia and sedation.
B. The board may:
1. Sue and be sued.
2. Issue subpoenas, including subpoenas to the custodian of patient records, compel attendance of
witnesses, administer oaths and take testimony concerning all matters within its jurisdiction. If a person
refuses to obey a subpoena issued by the board, the refusal shall be certified to the superior court and
proceedings shall be instituted for contempt of court.
3. Adopt rules:
(a) Prescribing requirements for continuing education for renewal of all licenses issued pursuant to this
chapter.
(b) Prescribing educational and experience prerequisites for the administration of intravenous or
intramuscular drugs for the purpose of sedation or for use of general anesthetics in conjunction with a
dental treatment procedure.
(c) Prescribing requirements for obtaining licenses for disabled or retired licensees, including the triennial
license renewal fee.
4. Hire consultants to assist the board in the performance of its duties and employ persons to provide
investigative, professional and clerical assistance as it deems necessary.
5. Contract with other state or federal agencies as required to carry out the purposes of this chapter.
6. If determined by the board, order physical, psychological, psychiatric and competency evaluations of
licensed dentists and dental hygienists, certified denturists and applicants for licensure and certification at
the expense of those individuals.
C. The executive director or the executive director's designee may:
1. Issue and renew licenses, certificates and permits to applicants who meet the requirements of this
chapter.
2. Initiate an investigation if evidence appears to demonstrate that a dentist, dental hygienist, denturist or
restricted permit holder may be engaged in unprofessional conduct or may be unable to safely practice
dentistry.
3. Initiate an investigation if evidence appears to demonstrate that a business entity may be engaged in
unethical conduct.
4. Subject to board approval, enter into a consent agreement with a dentist, denturist, dental hygienist or
restricted permit holder if there is evidence of unprofessional conduct.
5. Subject to board approval, enter into a consent agreement with a business entity if there is evidence of
unethical conduct.
6. Refer cases to the board for a formal interview.

7. If delegated by the board, enter into a stipulation agreement with a person under the board's jurisdiction
for the treatment, rehabilitation and monitoring of chemical substance abuse or misuse.
D. Members of the board are personally immune from liability with respect to all acts done and actions
taken in good faith and within the scope of their authority.
E. The board by rule shall require that a licensee obtain a permit for the application of general anesthesia,
semiconscious sedation or conscious sedation, shall establish and collect a fee of not more than three
hundred dollars to cover administrative costs connected with issuing the permit and shall conduct
inspections to assure compliance.
F. The board by rule may establish and collect fees for license verification, board meeting agendas and
minutes, published lists and mailing labels.
G. This section does not prohibit the board from conducting its authorized duties in a public meeting.
H. For the purposes of this section, "record of complaint" means the document reflecting the final
disposition of a complaint or investigation.

32-1263.02. Investigation and adjudication of complaints; disciplinary action; civil penalty; immunity;
subpoena authority; definitions
A. The board on its motion, or the executive director if delegated by the board, may investigate any
evidence that appears to show the existence of any of the causes or grounds for disciplinary action as
provided in section 32-1263. The board may investigate any complaint that alleges the existence of any of
the causes or grounds for disciplinary action as provided in section 32-1263. The board shall not act on a
complaint if the allegation of unprofessional conduct, unethical conduct or any other violation of this
chapter occurred more than six years before the complaint is received by the board. The six-year time
limitation does not apply to medical malpractice settlements or judgments. At the request of the
complainant, the board shall not disclose to the respondent the complainant name unless the information
is essential to proceedings conducted pursuant to this article.
B. The board or its designees shall conduct necessary investigations, including interviews between
representatives of the board and the licensee with respect to any information obtained by or filed with the
board under subsection A of this section. The results of the investigation conducted by a designee shall be
forwarded to the board for its review.
C. If, based on the information it receives under subsection A of this section, the board finds that the
public health, safety or welfare imperatively requires emergency action and incorporates a finding to that
effect in its order, the board may order a summary suspension of the respondent's license pursuant to
section 41-1092.11 pending proceedings for revocation or other action.
D. If a complaint refers to quality of care, the patient may be referred for a clinical evaluation at the
discretion of the board.
E. If, after completing its investigation, the board finds that the information provided pursuant to
subsection A of this section is insufficient to merit disciplinary action against the licensee, the board may
take any of the following actions:
1. Dismiss the complaint.
2. Issue a nondisciplinary letter of concern to the licensee.

3. Issue a nondisciplinary order requiring the licensee to complete a prescribed number of hours of
continuing education in an area or areas prescribed by the board to provide the licensee with the necessary
understanding of current developments, skills, procedures or treatment.
4. Assess a nondisciplinary civil penalty in an amount not to exceed five hundred dollars if the complaint
involves a licensee's failure to respond to a board subpoena.
F. If, after completing its investigation, the board finds that the information provided pursuant to
subsection A of this section is sufficient to merit disciplinary action against the licensee, the board may
request that the licensee participate in a formal interview before the board. If the licensee refuses or
accepts the invitation for a formal interview and the results indicate that grounds may exist for revocation
or suspension, the board shall issue a formal complaint and order that a hearing be held pursuant to title
41, chapter 6, article 10. If, after completing a formal interview, the board finds that the protection of the
public requires emergency action, it may order a summary suspension of the license pursuant to section
41-1092.11 pending formal revocation proceedings or other action authorized by this section.
G. If, after completing a formal interview, the board finds that the information provided under subsection
A of this section is insufficient to merit suspension or revocation of the license, it may take any of the
following actions:
1. Dismiss the complaint.
2. Order disciplinary action pursuant to section 32-1263.01, subsection A.
3. Enter into a consent agreement with the licensee for disciplinary action.
4. Order nondisciplinary continuing education pursuant to section 32-1263.01, subsection B.
5. Issue a nondisciplinary letter of concern to the licensee.
H. A copy of the board's order issued pursuant to this section shall be given to the complainant and to the
licensee. Pursuant to title 41, chapter 6, article 10, the licensee may petition for rehearing or review.
I. Any person who in good faith makes a report or complaint as provided in this section to the board or to
any person or committee acting on behalf of the board is not subject to liability for civil damages as a
result of the report.
J. The board, through its president or the president's designee, may issue subpoenas to compel the
attendance of witnesses and the production of documents and may administer oaths, take testimony and
receive exhibits in evidence in connection with an investigation initiated by the board or a complaint filed
with the board. In case of disobedience to a subpoena, the board may invoke the aid of any court of this
state in requiring the attendance and testimony of witnesses and the production of documentary evidence.
K. Patient records, including clinical records, medical reports, laboratory statements and reports, files,
films, reports or oral statements relating to diagnostic findings or treatment of patients, any information
from which a patient or a patient's family may be identified or information received and records kept by
the board as a result of the investigation procedures taken pursuant to this chapter, are not available to the
public.
L. The board may charge the costs of formal hearings conducted pursuant to title 41, chapter 6, article 10
to a licensee it finds to be in violation of this chapter.
M. The board may accept the surrender of an active license from a licensee who is subject to a board
investigation and who admits in writing to any of the following:
1. Being unable to safely engage in the practice of dentistry.
2. Having committed an act of unprofessional conduct.
3. Having violated this chapter or a board rule.

N. In determining the appropriate disciplinary action under this section, the board may consider any
previous nondisciplinary and disciplinary actions against a licensee.
O. If a licensee currently providing dental services for a registered business entity believes that the
registered business entity has engaged in unethical conduct as defined pursuant to section 32-1263,
subsection D, paragraph 16, the licensee must do both of the following before filing a complaint with the
board:
1. Notify the registered business entity in writing that the licensee believes that the registered business
entity has engaged in a policy or practice that interferes with the clinical judgment of the licensee or that
compromises the licensee's ability to comply with the requirements of this chapter. The licensee shall
specify in the notice the reasons for this belief.
2. Provide the registered business entity with at least ten calendar days to respond in writing to the
assertions made pursuant to paragraph 1 of this subsection.
P. A licensee who files a complaint pursuant to subsection O of this section shall provide the board with a
copy of the licensee's notification and the registered business entity's response, if any.
Q. A registered business entity may not take any adverse employment action against a licensee because
the licensee complies with the requirements of subsection O of this section.
R. For the purposes of this section:
1. "License" includes a certificate issued pursuant to this chapter.
2. "Licensee" means a dentist, dental hygienist, denturist, dental consultant, restricted permit holder or
business entity regulated pursuant to this chapter.

E-14

ARIZONA STATE LAND DEPARTMENT (F19-0508)
Title 12, Chapter 5, Article 22, Geothermal Resources; Article 25, Classifying Trust Lands As Suitable
for Conservation Purposes

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: May 7, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

April 4, 2019

SUBJECT:

ARIZONA STATE LAND DEPARTMENT
Title 12, Chapter 5, Article 22, Geothermal Resources; Article 25, Classifying Trust
Lands As Suitable for Conservation Purposes

______________________________________________________________________________
This five year review report (5YRR) from the Arizona State Land Department
(Department) relates to six rules found in Article 22 (Geothermal Resources) and three rules
found in Article 25 (Classifying Trust Lands as Suitable for Conservation Purposes).
In its previous 5YRR for these rules in 2013, the Department proposed amending the
following rules:
● R12-5-2201: Eliminate subsections 1 through 13 as redundant as the terms are defined in
A.R.S. § 27-651 and relocate subsection 14 by submitting a rulemaking package to
GRRC in September 2017.
● R12-5-2204: Clarify the conditions for retaining a lease for geothermal resources that
cease to produce and to correct a statutory cross-reference.
● R12-5-2209: Clarify the rule for ease of understanding.
● R12-5-2210: Clarify the rule to ensure geothermal applicants also complied with
environmental laws.
● R12-5-2211: Clarify the rule for ease of understanding.
● R12-5-2216: Clarify the rule “for ease of understanding and to protect the Trust” and “to
revise the title of this rule in order to accurately reflect its content.”
● R12-5-2501: Clarify a statutory reference.

● R12-5-2502: Improve the rule by clarifying the criteria that may be considered by the
State Land Commissioner and the Conservation Advisory Committee in evaluating a
petition to classify Trust land as suitable for conservation purposes.
● R12-5-2503: Clarify a statutory reference and to amend the notification requirement to
include all landowners within 300 feet of the proposed land to be reclassified.
The Department indicates it did not complete these courses of action.
Proposed Action
The Department does not intend to amend the rules contained within this report.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes, the Department cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The Department indicates that the rules do not have any economic impact because zero
geothermal leases have been issued since 1988 and the last Arizona Preserve Initiative (API)
lands were sold in 2014.
The stakeholders include the Department and any stakeholders interested in obtaining a
geothermal lease on public lands.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Department determines that the rules impose the least costs and burdens on the
regulated community.
4.

Has the agency received any written criticisms of the rules over the last five years?
The Department has not received any written criticisms of the rules in the past five years.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

Yes. The Department has identified rules that are not clear, concise, understandable, and
effective, and rules which are not consistent with other rules and statutes as follows:
● R12-5-2201: The rule is not concise as defined terms 1 through 13 are redundant
of those defined in A.R.S. § 27-651.

● R12-5-2209: The rule is not concise as the second half of subsection (B)(2) is
redundant of A.R.S. § 27-673.
● R12-5-2216: The rule could be made clearer by referencing Department of Water
Resources in Subsection 3 and The Oil and Gas Convention Commission in
Subsection 4.
The Department indicates that all rules reviewed in this report are consistent with other
rules and statutes and are effective.
6.

Has the agency analyzed the current enforcement status of the rules?
The Department indicates that the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. There are no corresponding federal laws that apply.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Not applicable. The rules reviewed herein were not adopted after July 29, 2010.

9.

Conclusion

The Department indicates that, for the most part, the rules are effective, consistent, and
understandable. The Department enforces the rules as written. The Department proposes to take
no action regarding these rules. Council staff recommends approval of this report.
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FIVE-YEAR RULE REVIEW REPORT FOR ARTICLES 22 & 25
Summary
The Administrative Procedures Act (APA) mandates a periodic review of agency rules.
A.R.S. § 41-1056 provides criteria by which an agency must examine each rule, compile the
examination into a report, and submit the report to the Governor’s Regulatory Review Council (the
“Council”) for review. The Arizona State Land Department (the “Department”) is scheduled to
file a review of its rules under Title 12, Chapter 5, Articles 22 and 25 with the Council by the end
of January 2019. The Department’s complete rules are located in the Arizona Administrative Code
(“A.A.C.”) Title 12, Chapter 5, Articles 1 through 25 and can be found on the Department’s
website (www.azland.gov) as well as the Arizona Secretary of State’s website (www.azsos.gov).
The Department is not a regulatory agency. It functions as the trustee of the State’s 9.2
million acres of Trust land and associated natural resources. The trust status of the lands granted
to the State imposes obligations and constraints that would not apply if the State held the land
outright. The Department’s management of the Trust is governed by extensive and detailed
provisions in Sections 24-30 of the State’s Enabling Act, the Arizona Constitution (Article X), and
statutes in A.R.S. Titles 27 (sub-surface) and 37 (surface estate). In addition, extensive case law
governs the Department’s procedures and management of the Trust.
Under this Five-Year Rule Review Report, the Department evaluated six rules relating to
Geothermal Resources, which are located in Article 22, and three rules relating to Classifying Trust
Lands as Suitable for Conservation Purposes, which are located within Article 25. For the most
part, the rules are effective, consistent, and understandable, and the Department does not intend to
amend any of the rules at this time.
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FACTORS ANALYZED AND IDENTICAL INFORMATION
Legend of Factors Used in Analysis pursuant to A.A.C. R1-6-301(A):
1.
2.
3.
4.
5.
6.
7.
8.

9.
10.
11.

12.
13.
14.

General and specific statutory authorities, including any statute that authorizes the agency to
make rules;
Objective of the rule, including the purpose for the existence of the rule;
Effectiveness of the rule in achieving the objective, including a summary of any available
data supporting the conclusion reached;
Consistency of the rule with state and federal statutes and other rules made by the agency;
Agency enforcement policy, including whether the rule is currently being enforced and, if
so, whether there are any problems with enforcement;
Clarity, conciseness, and understandability of the rule;
Summary of the written criticisms of the rule received by the agency within the five years
immediately preceding the five-year review report and the agency’s response to the criticism;
A comparison of the estimated economic, small business and consumer impact with prior
economic impact statement or assessment, or, if no economic, small business, and consumer
impact statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact;
Any analysis submitted to the agency by another person regarding the rule’s impact on this
State’s business competitiveness with other States;
If applicable, how the agency completed the course of action indicated in the agency’s
previous five- year review report;
A determination that the rule’s probable benefits outweigh the probable costs and that rule
imposes the least burden and costs to persons regulated by the rule, including paperwork and
other compliance costs necessary to achieve the underlying regulatory objective;
A determination after analysis that the rule is not more stringent than a corresponding federal
law unless there is statutory authority to exceed the requirements of that federal law;
For a rule adopted after July 29, 2010, that requires issuance of a regulatory permit, license
or agency authorization, whether the rule complies with A.R.S. § 41-1037; and
Course of action the agency proposes to take regarding each rule.

Identical Information for All the Rules
Pursuant to A.A.C. R1-6-301(B), identical information shall be provided only once for any group
of rules for which information on a particular issue is the same. The rules contained in this report
are identical in the following ways:
3.
4.
5.
7.

Effectiveness:
The rule is effective.
Consistency:
The rule is consistent with statute.
Enforcement policy:
The rule is enforced.
Written criticisms:
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9.
11.
12.
13.

14.

The Department has not received any written criticisms of this rule within the last five
years.
External Analysis of impact on business competitiveness:
No business competitiveness analysis of this rule has been received by the Department.
Cost v. Benefit and Least Burden Analyses:
The Department believes the benefits of the rules outweigh any costs and burdens.
Comparison with Federal Law:
There are no corresponding federal rules that apply.
A.R.S. § 41-1037 Compliance:
This factor does not apply because the rules reviewed herein were not adopted after July
29, 2010.
Course of Action Proposed:
The Department does not intend to amend the rules contained within this report at this
time.
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RULE ANALYSIS

Article 22 Geothermal Resources
A.A.C. Rule 12-5-2201 Definitions
1.

Statutory Authority:
A.R.S. § 37-132(A)(1); § 27-651; § 27-668(B); § 27-669

2.

Objective:
The objective of the rule is to define terms used in this Article 22 and in geothermal leasing.

6.

Clear, concise, and understandable:
The rule is clear and understandable, but it is not concise, as defined terms 1 through 13
are redundant of those defined in A.R.S. § 27-651.

8.

Economic impact:
There is no prior EIS with which to compare this rule’s economic impact, and there is no
actual estimated economic impact.

10.

Previous 5yRR Report Course of Action:
The Department previously proposed to amend this rule to eliminate subsections 1 through
13 and relocate subsection 14 by submitting a rulemaking package to GRRC in September
2017. The Department did not complete this course of action.
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A.A.C. Rule 12-5-2204 Terms of Lease
1.

Statutory Authority:
A.R.S. § 37-132(A)(1); § 27-668(B); § 27-671; § 27-672

2.

Objective:
The objective of this rule is to inform stakeholders of the method the Department uses to
determine and limit a geothermal lease.

6.

Clear, concise, and understandable:
The rule is clear, concise and understandable.

8.

Economic impact:
There is no prior EIS with which to compare this rule’s economic impact, and there is no
actual estimated economic impact.

10.

Previous 5yRR Report Course of Action:
The Department previously proposed to amend this rule to clarify the conditions for
retaining a lease for geothermal resources that cease to produce and to correct a statutory
cross-reference. The Department did not complete this course of action.
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A.A.C. Rule 12-5-2209 Surface Use
1.

Statutory Authority:
A.R.S. § 37-132(A)(1); § 27-668(B); § 27-673

2.

Objective:
The objective of this rule is to inform geothermal lessees of their right to use the surface of
the land reasonably necessary to conduct their operations and what those rights entail. The
rule also establishes liability and the rights of the Department to require a bond.

6.

Clear, concise, and understandable:
The rule is clear and understandable, but it is not concise as the second half of subsection
(B)(2) is redundant of A.R.S. § 27-673.

8.

Economic impact:
There is no prior EIS with which to compare this rule’s economic impact, and there is no
actual estimated economic impact.

10.

Previous 5yRR Report Course of Action:
In 2013, the Department proposed to clarify the rule for ease of understanding. The
Department did not complete this course of action.
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A.A.C. Rule 12-5-2210 Environmental Protection and Conduct of Operations
1.

Statutory Authority:
A.R.S. § 37-132(A)(1); § 27-668(B); 27-652

2.

Objective:
The objective of this rule is to outline to geothermal lessees their environmental and
cultural resource obligations.

6.

Clear, concise, and understandable:
The rule is clear, concise, and understandable.

8.

Economic impact:
There is no prior EIS with which to compare this rule’s economic impact, and any
estimated impact in the form of potential environmental liability to a geothermal
applicant or lessee comports with the statutes.

10.

Previous 5yRR Report Course of Action:
In 2013, the Department proposed to clarify the rule to ensure geothermal applicants also
complied with environmental laws. The Department did not complete this course of
action.
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A.A.C. Rule 12-5-2211 Cooperative and Unit Agreements
1.

Statutory Authority:
A.R.S. § 37-132(A)(1); § 27-668(B); § 27-672

2.

Objective:
The objective of the rule is to outline criteria required of geothermal lessees when
establishing a cooperative or unit agreement covering a geothermal lease area.

6.

Clear, concise, and understandable:
The rule is clear, concise, and understandable.

8.

Economic impact:
There is no prior EIS with which to compare this rule’s economic impact, and there is no
actual, estimated economic impact.

10.

Previous 5yRR Report Course of Action:
In 2013, the Department proposed to clarify the rule for ease of understanding. The
Department did not complete this course of action.
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A.A.C. Rule 12-5-2216 Abandonment – Other Uses
1.

Statutory Authority:
A.R.S. § 37-132(A)(1); § 27-668(B)

2.

Objective:
The objective of the rule is to inform geothermal lessee of the requirements to convert a
geothermal well to another use.

6.

Clear, concise, and understandable:
The rule is concise and understandable, though it could be made clearer by referencing
Department of Water Resources in Subsection 3 and The Oil and Gas Conservation
Commission in Subsection 4.

8.

Economic impact:
There is no prior EIS with which to compare this rule’s economic impact, and there is no
actual estimated economic impact.

10.

Previous 5yRR Report Course of Action:
In 2013, the Department proposed to clarify the rule “for ease of understanding and to
protect the Trust” and “to revise the title of this rule in order to accurately reflect its
content.” The Department did not complete this course of action.
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A.A.C. Rule 12-5-2501 Petition
1.

Statutory Authority:
A.R.S. § 37-132(A); § 37-312

2.

Objective:
The objective of this rule is to describe the information needed for a qualified entity to
nominate eligible Trust Land to be considered as suitable for conservation.

6.

Clear, concise, and understandable:
The rule is clear concise and understandable.

8.

Economic impact:
There is no actual estimated economic impact, as the rule outlines with sufficient
specificity the information that would be needed to minimize staff resources at the
Department in making the determination on a petition to reclassify land.

10.

Previous 5yRR Report Course of Action:
In 2013, the Department proposed to clarify a statutory reference. The Department did
not complete this course of action.
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A.A.C. Rule 12-5-2502 Reclassification
1.

Statutory Authority:
A.R.S. § 37-132(A); § 37-312

2.

Objective:
The objective of this rule is to outline the criteria that may be considered by the State Land
Commissioner and the Conservation Advisory Committee in evaluating a petition to
classify Trust land as suitable for conservation purposes.

6.

Clear, concise, and understandable:
The rule is clear concise and understandable.

8.

Economic impact:
There is no actual estimated economic impact of the rule.

10.

Previous 5yRR Report Course of Action:
In 2013, the Department proposed to improve the rule by clarifying the criteria defined
within it. The Department did not compete this course of action.
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A.A.C. Rule 12-5-2503 Bond
1.

Statutory Authority:
A.R.S. § 37-132(A); § 37-312(E)

2.

Objective:
The objective of this rule is to outline the minimum bond required to be posted with a
petition to classify land for conservation under A.R.S. § 37-312 and the criteria for
increasing the bond amount above the minimum.

6.

Clear, concise, and understandable:
The rule is clear concise and understandable.

8.

Economic impact:
The specific estimated economic impact is unknown, but it would decrease the risks of
the Department spending funds and internal resources to prepare State Trust Lands to be
reclassified for conservation purposes without compensation.

10.

Previous 5yRR Report Course of Action:
In 2013, the Department proposed to clarify a statutory reference and to amend the
notification requirement to include all landowners within 300 feet of the proposed land to
be reclassified. The Department did not compete this course of action.
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Economic Impact Statement
Regarding geothermal leases subject to Article 22, there is no economic impact to report.
To the Department’s knowledge, the first geothermal lease was issued in the early 1970s and
covered approximately 640 acres. As of 1980, there were 17 geothermal leases covering 32,440
acres. By 1984, the number of leases had dwindled back down to one. Since 1988, there have
been no geothermal leases issued. Although there have been recent inquiries, Arizona does not
have much geothermal potential, hence the lack of leases for the past thirty years. Nonetheless,
the Department maintains these rules in the event that circumstances change and to meet its
statutory requirements.
Regarding petitions to reclassify lands as suitable for conservation purposes subject to
Article 25, there is no economic impact to report pertaining to the petitions themselves. In 1996,
the Legislature authorized the State Land Commissioner to nominate certain Trust Lands for
classification as suitable for conservation purposes (Laws 1996, Chapter 347). Generally
referred to as the Arizona Preserve Initiative (“API”), the purpose of the legislation was to create
a process to conserve Trust Lands as open space and allow the land to be either leased or sold for
conservation purposes. The last of the lands sold under the API was in 2014.
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APPENDIX A
Arizona Administrative Code Rules Reviewed
Title 12, Chapter 5, Article 22. Geothermal Resources
R12-5-2201. Definitions
R12-5-2204. Terms of Lease
R12-5-2209. Surface Use
R12-5-2210. Environmental Protection and Conduct of Operations
R12-5-2211. Cooperative and Unit Agreements
R12-5-2216. Abandonment – Other Uses
Title 12, Chapter 5, Article 25 Classifying Trust Lands as Suitable for Conservation Purposes
R12-5-2501. Petition
R12-5-2502. Reclassification
R12-5-2503. Bond

R12-5-2201. Definitions, AZ ADC R12-5-2201

Arizona Administrative Code
Title 12. Natural Resources
Chapter 5. State Land Department (Refs & Annos)
Article 22. Geothermal Resources (Refs & Annos)
A.A.C. R12-5-2201
R12-5-2201. Definitions
Currentness
In these rules and regulations the following terms shall have the meaning herein given:

1. “Commission” means the Oil and Gas Conservation Commission.

2. “Completion” or “completed well” means a well that has produced or is capable of producing geothermal
resources or has been determined to be a dry hole, temporarily abandoned or plugged and abandoned, or has been
readied for other phases of exploitation.

3. “Department” means the State Land Department.

4. “Environment” means the sum total of all the external conditions which may act upon an organism or community,
to influence its development or existence.

5. “Geothermal area” means the same general surface area which is underlain or reasonably appears to be underlain
by one or more formations containing geothermal resources.

6. “Geothermal resources” means:

a. All products of geothermal processes embracing indigenous steam, hot water and hot brines.

b. Steam and other gases, hot water and hot brines resulting from water, other fluids or gas artificially
introduced into geothermal formations.

c. Heat or other associated energy found in geothermal formations, including any artificial stimulation or
induction thereof.

d. Any mineral or minerals, exclusive of fossil fuels and helium gas, which may be present in solution or in
association with geothermal steam, water or brines.

© 2018 Thomson Reuters. No claim to original U.S. Government Works.
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R12-5-2201. Definitions, AZ ADC R12-5-2201

7. “Lease” means a geothermal resources development lease issues for state lands pursuant to the provisions of this
Article.

8. “Lessee” means the holder of a lease or any assignee of an original lease or part thereof.

9. “Operator” means any person drilling, maintaining, operating, pumping or in control of any well, and includes
the owner, when any well is or has been or is about to be operated or under the direction of the owner.

10. “Owner” means and includes the operator when any well is operated or has been operated or is about to be
operated by any person other than the owner.

11. “Person” means and includes any individual, firm, association, corporation or any other group or combination
acting as a unit.

12. “Waste” means any physical waste including, but not limited to, underground waste resulting from the
inefficient, excessive or improper use of dissipation of reservoir energy or resulting from the location, spacing,
drilling, equipping, operation or production of a geothermal resources well in such a manner that reduces or
tends to reduce the ultimate economic recovery of the geothermal resources within a reservoir, and surface waste
resulting from the inefficient storage or utilization of geothermal resources and the location, spacing, drilling,
equipping, operation or production of a geothermal resources well in such a manner that causes or tends to cause the
unnecessary or excessive surface loss or destruction of geothermal resources obtained or released from the reservoir.

13. “Well” means any well drilled in search of geothermal resources or any development well on lands in areas proved
to be underlain by one or more formations containing geothermal resources or reasonably presumed to contain
geothermal resources or any well drilled for information purposes, or any producing well or reentered abandoned
well used for the injection of fluids into the geothermal formation or disposition of fluids into non-geothermal
formations, or any well drilled for the purpose of stimulating the heat of a formation or for the creation of heat in
a formation by nuclear or any other form of energy.

14. “Known Geothermal Resource Area (KGRA)” means an area in which the geology, nearby discoveries,
competitive interests, and other indicia would, in the opinion of the Department, engender a belief in the people
who are experienced in the subject matter that the prospects for the extraction of geothermal resources are sufficient
to warrant expenditures of money for that purpose.

Credits
No original number assigned (Supp. 76-4). Former Section R12-5-850 repealed, new Section R12-5-850 adopted effective
March 14, 1979 (Supp. 79-2). Section R12-5-2201 renumbered from Section R12-5-850 (Supp. 93-3).

Current through rules published in Arizona Administrative Register Volume 24, Issue 26, June 29, 2018.
A.A.C. R12-5-2201, AZ ADC R12-5-2201

© 2018 Thomson Reuters. No claim to original U.S. Government Works.
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R12-5-2204. Terms of Lease, AZ ADC R12-5-2204

Arizona Administrative Code
Title 12. Natural Resources
Chapter 5. State Land Department (Refs & Annos)
Article 22. Geothermal Resources (Refs & Annos)
A.A.C. R12-5-2204
R12-5-2204. Terms of Lease
Currentness
A. If, after the expiration of the ten year primary term or the additional two-year period provided for in A.R.S. §
27-6710, this lease is maintained in force and effect by the production of geothermal resources in paying quantities and
the production shall cease, this lease shall continue in force and effect provided lessee pays the rentals provided for
in these rules and conducts operations on the lands with reasonable diligence for the purpose of restoring the paying
production of geothermal resources from the lands. In the event paying production of geothermal resources from the
lands is restored within one year from the date of cessation of production, this lease shall remain in full force and effect.

B. If geothermal resources in paying quantities are discovered on the lands covered by this lease or on lands joined
therewith in a cooperative or pooled unit, while the lease is in full force and effect, but lessee is unable to produce any
geothermal resources because of lack of transportation, processing or generating facilities, the lease shall be extended
beyond the primary term of ten years from year to year, but not to exceed a period of three years, by payment of a shutin geothermal resources royalty of $2.00 per acre per year, payable in advance annually on the anniversary date of the
lease, and if the payment is made it will be considered geothermal resources are being procured and produced in paying
quantities from the leased premises for such year.

Credits
No original number assigned (Supp. 76-4). Former Section R12-5-853 repealed, new Section R12-5-853 adopted effective
March 14, 1979 (Supp. 79-2). Section R12-5-2204 renumbered from Section R12-5-853 (Supp. 93-3).

Current through rules published in Arizona Administrative Register Volume 24, Issue 26, June 29, 2018.
A.A.C. R12-5-2204, AZ ADC R12-5-2204
End of Document
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R12-5-2209. Surface Use, AZ ADC R12-5-2209

Arizona Administrative Code
Title 12. Natural Resources
Chapter 5. State Land Department (Refs & Annos)
Article 22. Geothermal Resources (Refs & Annos)
A.A.C. R12-5-2209
R12-5-2209. Surface Use
Currentness
A. Geothermal resources lessees shall have the right to use so much of the surface of the lands as may be reasonably
necessary for the conduct of their operations under the leases.

B. Surface rights to include:

1. Prospecting, exploration drilling and production.

2. Right to construct and maintain all roads, communication lines, pipelines, reservoirs, storage tanks, pumping
stations, or other structures reasonably necessary to the production thereof, to the extent such construction is
compatible with existing and future surface use of the land, as determined by the State Land Commissioner.
However, the lessee shall be liable for unnecessary or excessive damage caused by lessee, in the judgment of the
Department, to the state's interest in the surface, or to the interest of a surface lessee, if any, and the Department may
require the lessee at any time to execute a bond in a reasonable principal amount as determined by the Department
conditioned upon payment for all such damage. If the lessee and a surface lessee cannot agree upon the amount
of damages caused by lessee, such damages shall be appraised by the Department or its agent and appeal from the
judgment of the Department may be taken as provided by law.

Credits
No original number assigned (Supp. 76-4). Former Section R12-5-858 repealed, new Section R12-5-858 adopted effective
March 14, 1979 (Supp. 79-2). Section R12-5-2209 renumbered from Section R12-5-858 (Supp. 93-3).

Current through rules published in Arizona Administrative Register Volume 24, Issue 26, June 29, 2018.
A.A.C. R12-5-2209, AZ ADC R12-5-2209
End of Document
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R12-5-2210. Environmental Protection and Conduct of Operations, AZ ADC R12-5-2210

Arizona Administrative Code
Title 12. Natural Resources
Chapter 5. State Land Department (Refs & Annos)
Article 22. Geothermal Resources (Refs & Annos)
A.A.C. R12-5-2210
R12-5-2210. Environmental Protection and Conduct of Operations
Currentness
A. All lessees and operators shall comply with all applicable Arizona environmental statutes as now in effect or as
hereafter enacted or amended, and all applicable rules and regulations. In addition, lessee must comply with all federal
environmental statutes and regulations.

B. Lessee or operator shall be subject to liability for any excessive or unnecessary damage to the surface of the ground
and improvements thereon, and is charged to conduct operations so as not to pollute surface or subsurface waters on
the lands covered by the lease or on neighboring lands.

C. In addition, operations shall be conducted so as to prevent pollution to the air, noise pollution, compliance with the
Arizona Antiquities Act and acts providing for the protection of native flora and fauna.

Credits
No original number assigned (Supp. 76-4). Former Section R12-5-859 repealed, new Section R12-5-859 adopted effective
March 14, 1979 (Supp. 79-2). Section R12-5-2210 renumbered from Section R12-5-859 (Supp. 93-3).

Current through rules published in Arizona Administrative Register Volume 24, Issue 26, June 29, 2018.
A.A.C. R12-5-2210, AZ ADC R12-5-2210
End of Document
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R12-5-2211. Cooperative and Unit Agreements, AZ ADC R12-5-2211

Arizona Administrative Code
Title 12. Natural Resources
Chapter 5. State Land Department (Refs & Annos)
Article 22. Geothermal Resources (Refs & Annos)
A.A.C. R12-5-2211
R12-5-2211. Cooperative and Unit Agreements
Currentness
Commitment of leases of state lands to cooperative or unit agreements shall be conditioned on the following procedure
and requirements which shall be submitted at time of application.

1. There shall be submitted to the Department two copies of a plat showing the area to be unitized, together with such
geophysical and geological information as will tend to support the delineation of a geothermal resource area. The
information so furnished shall be held confidential by the Department until released by the applicant or applicants.

2. There shall be submitted to the Department two preliminary drafts of the agreement for approval as to form.
Where the amount of federal land predominates in any unit area, the standard form of unit agreement of the United
States should be followed.

3. After determination by the Department that it is for the best interest of the state to permit a lessee to participate in
a cooperative or unit agreement for the development and operation of a geothermal resource area, the Department
may grant approval therefor when a request for such approval is submitted.

4. A cooperative or unit agreement shall not affect the leasehold of any leased state lands lying outside of the unit
area, and shall not be effective as to the leaseholds lying within the unit area unless the lessees thereof and the then
approved operating interests shall subscribe to such an agreement.

5. The terms and conditions of leases covering state lands will be modified and changed to the extent necessary to
conform the same to the terms and conditions of the agreement.

Credits
No original number assigned (Supp. 76-4). Former Section R12-5-860 repealed, new Section R12-5-860 adopted effective
March 14, 1979 (Supp. 79-2). Section R12-5-2211 renumbered from Section R12-5-860 (Supp. 93-3).

Current through rules published in Arizona Administrative Register Volume 24, Issue 26, June 29, 2018.
A.A.C. R12-5-2211, AZ ADC R12-5-2211
End of Document
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R12-5-2216. Abandonment - Other Uses, AZ ADC R12-5-2216

Arizona Administrative Code
Title 12. Natural Resources
Chapter 5. State Land Department (Refs & Annos)
Article 22. Geothermal Resources (Refs & Annos)
A.A.C. R12-5-2216
R12-5-2216. Abandonment - Other Uses
Currentness
As provided for in A.R.S. § 27-667(C) any well drilled for geothermal resource which has penetrated fresh water zones
may be disposed of as a fresh water well subject to the following conditions:

1. State's lessee must file written request for such use with the Department.

2. Condition of the hole must be such that plugging back to fresh water zone can be safely accomplished.

3. Must meet the requirements of the rules and regulations of the Department pertaining to such use.

4. Must meet the requirements of the Commission's rules and regulations pertaining to disposal of groundwater.

Credits
No original number assigned (Supp. 76-4). Former Section R12-5-865 repealed, new Section R12-5-865 adopted effective
March 14, 1979 (Supp. 79-2). Section R12-5-2216 renumbered from Section R12-5-865 (Supp. 93-3).

Current through rules published in Arizona Administrative Register Volume 24, Issue 26, June 29, 2018.
A.A.C. R12-5-2216, AZ ADC R12-5-2216
End of Document

© 2018 Thomson Reuters. No claim to original U.S. Government Works.
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R12-5-2501. Petition, AZ ADC R12-5-2501

Arizona Administrative Code
Title 12. Natural Resources
Chapter 5. State Land Department (Refs & Annos)
Article 25. Classifying Trust Lands as Suitable for Conservation Purposes (Refs & Annos)
A.A.C. R12-5-2501
R12-5-2501. Petition
Currentness
A. A petition to nominate trust land suitable for conservation purposes may be filed at the Arizona State Land
Department during regular business hours. The petition shall be made on a form provided by the Department.

B. A petitioner shall nominate Trust lands in a manner consistent with and only for lands considered eligible under
A.R.S. § 37-311, et seq.

C. A petitioner shall include the following information in a petition to nominate trust land suitable for conservation
purposes:

1. A legal description of the land and a map that identifies the Township (T), Range (R), section, land description,
acreage and county where the land is located. (Example: T1N, R3E, Section 17, SWNW, 40 acres, Maricopa
County);

2. A statement of proposed conservation uses of the land;

3. A statement of why the land is suitable for conservation purposes with reference to the criteria identified in
R12-5-2502(A);

4. A statement of the existing surface uses on the land and how each existing use is affected both physically and
economically by the proposed conservation use;

5. An identification of the local jurisdiction in which the land is located;

6. A statement of the local governing authority's comprehensive plan designation and existing zoning for the land
and how the proposed conservation use is or is not consistent with the comprehensive plan and zoning;

7. A statement of the positive and negative physical and economic impacts on the local community nearest the land;

8. A statement of who or what entity will likely manage the land if, after the land is reclassified as suitable for
conservation purposes, the land is approved for lease or purchase for conservation purposes; and
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9. A statement of any known mineral potential, including sand and gravel, of the lands.

Credits
Adopted effective March 5, 1998 (Supp. 98-1).

Current through rules published in Arizona Administrative Register Volume 24, Issue 26, June 29, 2018.
A.A.C. R12-5-2501, AZ ADC R12-5-2501
End of Document
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Arizona Administrative Code
Title 12. Natural Resources
Chapter 5. State Land Department (Refs & Annos)
Article 25. Classifying Trust Lands as Suitable for Conservation Purposes (Refs & Annos)
A.A.C. R12-5-2502
R12-5-2502. Reclassification
Currentness
A. Criteria: Reclassification of state lands as suitable for conservation purposes shall be in the best interest of the Trust as
determined by the Commissioner. The Commissioner and the Conservation Advisory Committee may consider any or
all of the following criteria in evaluating whether the nominated land should be reclassified as suitable for conservation
purposes:

1. Open space: Existence of substantially undisturbed open space values that make the land's conservation an asset
to the community or to other adjacent developable state trust land;

2. Unique scenic beauty:

a. Existence of a natural community landmark such as a significant mountain vista; or,

b. Existence of a scenic vista on to or through the land under petition from nearby major roadways or pathways,
in addition to the mere existence of undeveloped open space;

3. Wildlife and vegetation:

a. Existence of significant vegetation or wildlife, both native to the region and worthy of protection due to the
relative lushness, health and diversity of the vegetation or the number and diversity of the wildlife;

b. Existence of endangered, threatened, or protected plants or endangered or threatened wildlife species as
identified under federal or state laws;

c. Existence of significant stands of a signature plant characteristic of the location;

4. Cultural resources:

a. Existence of a prehistoric or historic archaeological site;
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b. Existence of a historic structure; or

c. Comparative costs of mitigation, data recovery, or preservation compared to potential revenue production
of the land;

5. Wildlife habitat:

a. Existence of sufficient acreage and habitat quality to support populations of endangered, threatened, or
other particular species;

b. Interconnection between the land under petition and nearby public lands for wildlife movement;

c. Diversity of plant communities or biodiversity of plant or animal species;

d. Habitat condition, whether intact or degraded; or

e. Distance from an existing or proposed roadway, utility line, or urban development;

6. Other:

a. Geologic and topographic features:

i. Existence of a significant wash, slope, or other topographic feature;

ii. Existence of a unique rock outcropping, formation or other unusual geologic feature; and

iii. Known soil conditions unsuitable for development purposes;

b. Watershed integrity: Relationship of the land to maintenance of the integrity of one or more watersheds;

c. Floodplain management: Impact of the 100-year floodplain on the land;

d. Surface water and groundwater:

i. Existence of a spring or other wetland;
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ii. Occurrence of perennial or intermittent stream flow; and

iii. Potential for groundwater recharge.

e. Long-term viability of the land for conservation management:

i. Viability of the land based on its size, configuration, and location for successfully conserving the resources
it seeks to protect; and

ii. Relationship of conservation of the land to resolving wildland fire issues, particularly in the urban-wildland
interface;

f. Local, regional, or other planning considerations:

i. Relationship between the proposed conservation designation and adopted local and regional plans and
policies; and

ii. Relationship of the land to other federal, state, local, or private land trust preserves, holdings, or plans;

g. Recreation:

i. Existence of or proposed trail-based or other low impact recreation opportunities; and

ii. Existence of direct access to or from adjacent public or private lands used for recreational purposes;

h. Accessibility:

i. Public accessibility and nature of that accessibility to the land; and

ii. Impact of accessibility, based on the purpose of conservation of the land;

i. Scientific education:

i. Historic use of the land for scientific research purposes; and

ii. Opportunities for scientific education;
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j. Types of multiple use:

i. Multiple use potential of the land; and

ii. Impact of specific multiple uses on the land;

k. Resource production preservation:

i. Existence of grazing lands under petition that a conservation designation may help to protect;

ii. Existence of prime agriculture areas under petition that a conservation designation may help to protect; and

iii. Protection of the resource production component (such as grazing, agriculture, mining, and timber) of the
local or regional economy;

l. Relationship to other state trust lands:

i. Proximity to other state trust lands;

ii. Development capability of adjacent state trust lands; and

iii. Anticipated timing of development activity on adjacent state trust lands;

m. Preexisting protections: Existence of any federal, state, or local law requiring protection by existing lessee
of proposed conservation values;

n. Tourism: Impact on local or regional tourism;

o. Benefit to the Trust: Whether and for what reason reclassification is in the best interest of the Trust;

B. Multiple Petitions: If multiple petitions are received and the Commissioner determines that reclassification is in the
best interest of the Trust, the Commissioner may reclassify the land with the conservation purpose stated in one or more
than one of the petitions, or the Commissioner may reclassify the land without stating a conservation purpose.

C. Management Plan: Upon reclassification, the Commissioner may require a party to submit a management plan to
allow existing and conservation uses to be coordinated in a manner that will protect both existing uses and conservation
and open space values.
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Credits
Adopted effective March 5, 1998 (Supp. 98-1).

Current through rules published in Arizona Administrative Register Volume 24, Issue 26, June 29, 2018.
A.A.C. R12-5-2502, AZ ADC R12-5-2502
End of Document
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Arizona Administrative Code
Title 12. Natural Resources
Chapter 5. State Land Department (Refs & Annos)
Article 25. Classifying Trust Lands as Suitable for Conservation Purposes (Refs & Annos)
A.A.C. R12-5-2503
R12-5-2503. Bond
Currentness
A. Under A.R.S. § 37-312(D), a petitioner shall submit a bond in an initial amount of $1,000 with a petition to nominate
trust land suitable for conservation purposes. The bond shall be a surety bond or a cashier's check. The State Land
Commissioner may require an additional bond amount under A.R.S. § 37-312 if the processing costs of the petition are
estimated to exceed the initial bond amount based on the following factors:

1. Planning Costs: Planning involves review, consideration, and evaluation of:

a. Evidence and testimony presented at public hearing;

b. Physical and economic impact on other land owned or controlled by the current lessee or on the local
community;

c. Existing holding leases, existing planning permits, and development plans in progress;

d. Input from local planning and zoning agencies and regional planning authorities;

e. Mineral potential, including sand and gravel; and

f. Consistency with the Enabling Act, the State Constitution, and Arizona Revised Statutes;

2. Notice: Development and mailing of a notice of intent to classify lands suitable for conservation purposes and
a notice of public hearing to:

a. Existing lessees;

b. Local planning and zoning agencies and regional planning authorities;

c. Owners of property within 300 feet of the land;
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d. Persons who have requested notice of classification of lands suitable for conservation under A.R.S. § 37-311,
et seq., with the Department; and

e. Affected state agencies;

3. Advertisement: Notice of public hearing for six publications in a newspaper of general circulation in the county
where the land is located;

4. Public Hearing: Receipt and processing of oral and written testimony regarding the proposed reclassification
including, but not limited to, review, consideration, and evaluation of testimony, as well as the costs of meeting
facility and equipment rental.

B. Upon reclassification of all or a portion of the land as suitable for conservation purposes, the successful petitioner
shall forfeit the initial and any additional bond amounts to the state under A.R.S. § 37-312(D).

Credits
Adopted effective March 5, 1998 (Supp. 98-1).

Current through rules published in Arizona Administrative Register Volume 24, Issue 26, June 29, 2018.
A.A.C. R12-5-2503, AZ ADC R12-5-2503
End of Document
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APPENDIX B
Related Statutes
A.R.S. § 27-651 Definitions
A.R.S. § 27-652 Supervision by Commission
A.R.S. § 27-667 Relationship of geothermal resources to water laws
A.R.S. § 27-668 Leasing state lands for development of geothermal resources
A.R.S. § 27-669 Designation of known geothermal resource areas
A.R.S. § 27-671 Provisions of lease
A.R.S. § 27-672 Unit operations; unit agreements
A.R.S. § 27-673 Surface use by lessee; liability for damages; bond; appraisal of damages; appeal
A.R.S. § 37-132 Powers and duties
A.R.S. § 37-312 Nominating and classifying trust land as suitable for conservation purposes

§ 27-651. Definitions, AZ ST § 27-651

Arizona Revised Statutes Annotated
Title 27. Minerals, Oil and Gas
Chapter 4. Oil and Gas (Refs & Annos)
Article 4. Geothermal Resources (Refs & Annos)
A.R.S. § 27-651
§ 27-651. Definitions
Currentness
In this article, unless the context otherwise requires:

1. “Commission” means the oil and gas conservation commission.

2. “Completion” or “completed well” means a well that has produced or is capable of producing geothermal resources
or has been determined to be a dry hole, temporarily abandoned or plugged and abandoned, or has been readied for
other phases of exploitation.

3. “Department” means the state land department.

4. “Environment” means the sum total of all the external conditions which may act upon an organism or community,
to influence its development or existence.

5. “Geothermal area” means the same general surface area which is underlain or reasonably appears to be underlain by
one or more formations containing geothermal resources.

6. “Geothermal resources” means:

(a) All products of geothermal processes embracing indigenous steam, hot water and hot brines.

(b) Steam and other gases, hot water and hot brines resulting from water, other fluids or gas artificially introduced into
geothermal formations.

(c) Heat or other associated energy found in geothermal formations, including any artificial stimulation or induction
thereof.

(d) Any mineral or minerals, exclusive of fossil fuels and helium gas, which may be present in solution or in association
with geothermal steam, water or brines.
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7. “Lease” means a geothermal resources development lease issued for state lands pursuant to the provisions of this
article.

8. “Lessee” means the holder of a lease or any assignee of an original lease or part thereof.

9. “Operator” means any person drilling, maintaining, operating, pumping or in control of any well, and includes the
owner, when any well is or has been or is about to be operated or under the direction of the owner.

10. “Owner” means and includes the operator when any well is operated or has been operated or is about to be operated
by any person other than the owner.

11. “Person” means and includes any individual, firm, association, corporation or any other group or combination acting
as a unit.

12. “Waste” means any physical waste including, but not limited to, underground waste resulting from the inefficient,
excessive or improper use or dissipation of reservoir energy or resulting from the location, spacing, drilling, equipping,
operation or production of a geothermal resources well in such a manner that reduces or tends to reduce the ultimate
economic recovery of the geothermal resources within a reservoir, and surface waste resulting from the inefficient
storage or utilization of geothermal resources and the location, spacing, drilling, equipping, operation or production of
a geothermal resources well in such a manner that causes or tends to cause the unnecessary or excessive surface loss or
destruction of geothermal resources obtained or released from the reservoir.

13. “Well” means any well drilled in search of geothermal resources or any development well on lands in areas proved to
be underlain by one or more formations containing geothermal resources or reasonably presumed to contain geothermal
resources or any well drilled for information purposes, or any producing well or reentered abandoned well used for the
injection of fluids into the geothermal formation or disposition of fluids into nongeothermal formations, or any well
drilled for the purpose of stimulating the heat of a formation or for the creation of heat in a formation by nuclear or
any other form of energy.

Credits
Added by Laws 1972, Ch. 152, § 2, eff. May 22, 1972. Amended by Laws 1977, Ch. 87, § 1, eff. May 23, 1977.

A. R. S. § 27-651, AZ ST § 27-651
Current through the First Special and Second Regular Session of the Fifty-Third Legislature (2018), and includes
Election Results from the November 6, 2018 General Election
End of Document
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Arizona Revised Statutes Annotated
Title 27. Minerals, Oil and Gas
Chapter 4. Oil and Gas (Refs & Annos)
Article 4. Geothermal Resources (Refs & Annos)
A.R.S. § 27-652
§ 27-652. Supervision by commission
Currentness
A. The commission shall so supervise the drilling, operation, maintenance and abandonment of geothermal resource wells
as to encourage the greatest ultimate economic recovery of geothermal resources, to prevent damage to and waste from
underground geothermal reservoirs, to prevent damage to or contamination of any waters of the state or any formation
productive or potentially productive of fossil fuels or helium gas, and to prevent the discharge of any fluids or gases or
disposition of substances harmful to the environment by reason of drilling, operation, maintenance or abandonment of
geothermal resource wells.

B. Any person engaged in the drilling of a well for geothermal resources underlying a usable groundwater aquifer
shall case the bore hole in a watertight manner from the land surface to the geothermal producing zone or to a depth
sufficient to prevent damage or contamination of the aquifer from the escape of geothermal resources from the bore hole.
Materials and installation procedures for casing and sealing of the bore hole shall be in accordance with specifications
and procedures approved by the commission.

C. Disposal of water or brines obtained from a geothermal well whether by ponding and evaporation, release to a
watercourse or other means shall not damage or contaminate the underlying groundwater aquifer or pollute any stream,
river or body of surface water. Construction and maintenance of all geothermal water and brine disposal systems and
of the devices required to monitor quantity and quality of the waters and brines disposed of in each system shall be in
accordance with specifications, procedures and regulations approved by the commission.

D. Whenever the commission finds that it would be in the interest of maintenance of the underground geothermal
resource, prevention of subsidence of the land surface or maintenance of the quality of surface and other ground waters,
the commission may require reinjection of the geothermal effluent or injection of other water supplies into the producing
zones.

Credits
Added by Laws 1972, Ch. 152, § 2, eff. May 22, 1972.

A. R. S. § 27-652, AZ ST § 27-652
Current through the First Special and Second Regular Session of the Fifty-Third Legislature (2018), and includes
Election Results from the November 6, 2018 General Election
End of Document
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Arizona Revised Statutes Annotated
Title 27. Minerals, Oil and Gas
Chapter 4. Oil and Gas (Refs & Annos)
Article 4. Geothermal Resources (Refs & Annos)
A.R.S. § 27-667
§ 27-667. Relationship of geothermal resources to water laws
Currentness
A. Geothermal resources and their development shall be exempt from the water laws of this state unless either:

1. Such resources are commingled with surface waters or groundwaters of this state.

2. Such development causes impairment of or damage to the groundwater supply.

B. In the development of geothermal resources, any well drilled to obtain and use groundwater, as defined in § 45-101,
shall be subject to the water laws of this state.

C. An operator shall notify the director of water resources of any well which is drilled or abandoned. The director may
prescribe rules and regulations relating to the disposition of abandoned wells.

Credits
Added by Laws 1977, Ch. 87, § 2, eff. May 23, 1977. Amended by Laws 1979, Ch. 139, § 1, eff. April 24, 1979; Laws
1980, 4th S.S., Ch. 1, § 7, eff. June 12, 1980; Laws 1987, Ch. 2, § 15, eff. Feb. 27, 1987.

A. R. S. § 27-667, AZ ST § 27-667
Current through the First Special and Second Regular Session of the Fifty-Third Legislature (2018), and includes
Election Results from the November 6, 2018 General Election
End of Document
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Arizona Revised Statutes Annotated
Title 27. Minerals, Oil and Gas
Chapter 4. Oil and Gas (Refs & Annos)
Article 4. Geothermal Resources (Refs & Annos)
A.R.S. § 27-668
§ 27-668. Leasing state lands for development of geothermal resources
Currentness
A. The department may lease state lands for the development of geothermal resources and sell geothermal resource leases
as provided in this article.

B. The department may prescribe rules and regulations necessary and appropriate to carry out the purposes of this
section and to protect the environment and provide for multiple, dominant or single use in the best interest of the state.

Credits
Added by Laws 1977, Ch. 87, § 2, eff. May 23, 1977.

A. R. S. § 27-668, AZ ST § 27-668
Current through the First Special and Second Regular Session of the Fifty-Third Legislature (2018), and includes
Election Results from the November 6, 2018 General Election
End of Document
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Arizona Revised Statutes Annotated
Title 27. Minerals, Oil and Gas
Chapter 4. Oil and Gas (Refs & Annos)
Article 4. Geothermal Resources (Refs & Annos)
A.R.S. § 27-669
§ 27-669. Designation of known geothermal resource areas
Currentness
The department may determine and designate the known geothermal resource areas. The determinations and
designations shall be published twice in a newspaper of general circulation in this state, the last publication to be not less
than five days from the first date of publication. The determinations and designations shall become effective from the
date of first publication. Until such a determination and designation is made by the department, all state lands shall be
deemed not located within any known geothermal resource area.

Credits
Added by Laws 1977, Ch. 87, § 2, eff. May 23, 1977.

A. R. S. § 27-669, AZ ST § 27-669
Current through the First Special and Second Regular Session of the Fifty-Third Legislature (2018), and includes
Election Results from the November 6, 2018 General Election
End of Document
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§ 27-671. Provisions of lease, AZ ST § 27-671

Arizona Revised Statutes Annotated
Title 27. Minerals, Oil and Gas
Chapter 4. Oil and Gas (Refs & Annos)
Article 4. Geothermal Resources (Refs & Annos)
A.R.S. § 27-671
§ 27-671. Provisions of lease
Currentness
A. The leases shall provide for the payment by the lessee of a royalty of not less than twelve and one-half per cent of
the gross value of the resource at the well head.

B. The leases shall provide for an annual rental of not less than one dollar per acre for each year that the lease is in effect.

C. The leases shall be for a primary term of ten years and as long thereafter as geothermal resources are procured
and produced in paying quantities from the leased lands. The lease upon which drilling operations are being diligently
prosecuted on the expiration date shall continue in effect for a period of two years and so long as geothermal resources
are procured and produced in paying quantities from such lands.

D. The leases shall contain other terms and provisions, not inconsistent with the provisions of this article or other laws
of this state, as in the opinion of the department are for the best interest of this state.

E. Not more than two thousand five hundred sixty acres of land shall be included in any one lease. The leased lands shall
be in as compact a body as possible but may include noncontiguous land.

F. Each lease shall provide that any combination, understanding or agreement entered into by the lessee, written, verbal
or otherwise, for the purpose of delaying discovery or development of geothermal resources is an illegal practice, and that
upon legal determination of such practice shall constitute grounds for cancellation of the lease. Appropriate proceedings
shall be instituted by the attorney general against the lessee in the county in which the land or any part of such land is
located. The provisions of this section shall not apply to a unit plan or operation entered into under the provisions of
this article or to any plan or operation authorized by any conservation law of this state.

Credits
Added by Laws 1977, Ch. 87, § 2, eff. May 23, 1977.

A. R. S. § 27-671, AZ ST § 27-671
Current through the First Special and Second Regular Session of the Fifty-Third Legislature (2018), and includes
Election Results from the November 6, 2018 General Election
End of Document
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Arizona Revised Statutes Annotated
Title 27. Minerals, Oil and Gas
Chapter 4. Oil and Gas (Refs & Annos)
Article 4. Geothermal Resources (Refs & Annos)
A.R.S. § 27-672
§ 27-672. Unit operations; unit agreements
Currentness
A. Each lease issued under the provisions of this article shall provide that the lessee, insofar as its interest is affected,
may join, with the department's prior written approval, in cooperative or unit plans for the development and operation
of geothermal resource pools with the United States, its agencies and its or their lessees and permittees and with private
owners and persons holding geothermal resource leases on private lands or on state lands.

B. Upon determination by the department that it is in the best interests of the state to commit state lands to a cooperative
or unit plan for the development and operation of geothermal resource pools, the department may, insofar as the state
royalties may be affected thereby, join in and consent to any such plan on behalf of the state. The agreements shall
provide for the equitable division on an agreed basis of the geothermal resource produced from the unit and for the
extension of leases covering any part of the unit so long as geothermal resources in paying quantities are produced from
any part of the unit. No such agreement shall relieve any operator from the obligation to develop reasonably the lands
and leases as a whole nor shall such agreement relieve the lessee of the obligation to pay to the department the royalty
provided for in the lease.

Credits
Added by Laws 1977, Ch. 87, § 2, eff. May 23, 1977.

A. R. S. § 27-672, AZ ST § 27-672
Current through the First Special and Second Regular Session of the Fifty-Third Legislature (2018), and includes
Election Results from the November 6, 2018 General Election
End of Document
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§ 27-673. Surface use by lessee; liability for damages; bond;..., AZ ST § 27-673

Arizona Revised Statutes Annotated
Title 27. Minerals, Oil and Gas
Chapter 4. Oil and Gas (Refs & Annos)
Article 4. Geothermal Resources (Refs & Annos)
A.R.S. § 27-673
§ 27-673. Surface use by lessee; liability for damages; bond; appraisal of damages; appeal
Currentness
The lessee shall have the right to use as much of the surface of the lands as reasonably necessary for its operations under
the lease as determined by the department. The lessee shall be liable for damage caused by it to the state's interest in the
surface and to the interest of the surface lessee, if any, and may be required by the department at any time to execute
a bond in a reasonable principal amount to be released upon payment for all such damage and for reclamation of the
surface. If the lessee and the surface lessee cannot agree on the amount of damage, it shall be appraised by the department
or its agent. Appeal from the appraisal may be taken as provided in § 37-214 1 .

Credits
Added by Laws 1977, Ch. 87, § 2, eff. May 23, 1977.

Footnotes
Section 37-214 was renumbered as § 37-215.
1
A. R. S. § 27-673, AZ ST § 27-673
Current through the First Special and Second Regular Session of the Fifty-Third Legislature (2018), and includes
Election Results from the November 6, 2018 General Election
End of Document
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§ 37-132. Powers and duties, AZ ST § 37-132

Arizona Revised Statutes Annotated
Title 37. Public Lands (Refs & Annos)
Chapter 1. State Agencies and Officers (Refs & Annos)
Article 2. State Land Commissioner
A.R.S. § 37-132
§ 37-132. Powers and duties
Effective: September 29, 2012
Currentness
A. The commissioner shall:

1. Exercise and perform all powers and duties vested in or imposed upon the department, and prescribe such rules as
are necessary to discharge those duties.

2. Exercise the powers of surveyor-general except for the powers of the surveyor-general exercised by the treasurer as a
member of the selection board pursuant to § 37-202.

3. Make long-range plans for the future use of state lands in cooperation with other state agencies, local planning
authorities and political subdivisions.

4. Promote the infill and orderly development of state lands in areas beneficial to the trust and prevent urban sprawl
or leapfrog development on state lands.

5. Classify and appraise all state lands, together with the improvements on state lands, for the purpose of sale, lease or
grant of rights-of-way. The commissioner may impose such conditions and covenants and make such reservations in the
sale of state lands as the commissioner deems to be in the best interest of the state trust. The provisions of this paragraph
are subject to hearing procedures pursuant to title 41, chapter 6, article 10 1 and, except as provided in § 41-1092.08,
subsection H, are subject to judicial review pursuant to title 12, chapter 7, article 6. 2

6. Have authority to lease for grazing, agricultural, homesite or other purposes, except commercial, all land owned or
held in trust by the state.

7. Have authority to lease for commercial purposes and sell all land owned or held in trust by the state, but any such
lease for commercial purposes or any such sale shall first be approved by the board of appeals.

8. Except as otherwise provided, determine all disputes, grievances or other questions pertaining to the administration
of state lands.
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9. Appoint deputies and other assistants and employees necessary to perform the duties of the department and assign
their duties subject to title 41, chapter 4, article 4 3 and require of them such surety bonds as the commissioner deems
proper. The compensation of the deputy, assistants or employees shall be as determined pursuant to § 38-611.

10. Make a written report to the governor annually, not later than September 1, disclosing in detail the activities of
the department for the preceding fiscal year, and publish it for distribution. The report shall include an evaluation of
auctions of state land leases held during the preceding fiscal year considering the advantages and disadvantages to the
state trust of the existence and exercise of preferred rights to lease reclassified state land.

11. Withdraw state land from surface or subsurface sales or lease applications if the commissioner deems it to be in the
best interest of the trust. This closure of state lands to new applications for sale or lease does not affect the rights that
existing lessees have under law for renewal of their leases and reimbursement for improvements.

B. The commissioner may:

1. Take evidence relating to, and may require of the various county officers information on, any matter that the
commissioner has the power to investigate or determine.

2. Under such rules as the commissioner adopts, use private real estate brokers to assist in any sale or long-term lease
of state land and pay, from fees collected under § 37-107, subsection B, paragraph 1, a commission to a broker that is
licensed pursuant to title 32, chapter 20 4 and that provides the purchaser or lessee at auction. The purchaser or lessee
at auction is not eligible to receive a commission pursuant to this subsection. A commission shall not be paid on a sale
or a long-term lease if the purchaser or lessee is a political subdivision of this state.

3. Require a permittee, lessee or grantee to post a surety bond or any form of collateral deemed sufficient by the
commissioner for performance or restoration purposes. The commissioner shall use the proceeds of a bond or collateral
only for the purposes determined at the time the bond or collateral is posted. For agricultural lessees, the commissioner
may require collateral as follows:

(a) As security for payment of the annual assessments levied by the irrigation district in which the state land is located if
the lessee has a history of late payments or defaults. The amount of the collateral required shall not exceed the annual
assessment levied by the irrigation district.

(b) As security for payment of rent, if an extension of time for payment is requested or if the lessee has a history of
late payments of rent. The collateral shall be submitted at the time any extension of time for payment is requested. The
amount of the collateral required shall not exceed the annual amount of rent for the land.

(c) A surety bond shall be required only if the commissioner determines that other forms of collateral are insufficient.
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4. Withhold market and economic analyses, preliminary engineering, site and area studies and appraisals that are
collected during the urban planning process from public viewing before they are submitted to local planning and zoning
authorities.

5. Withhold from public inspection proprietary information received during lease negotiations. The proprietary
information shall be released to public inspection unless the release may harm the competitive position of the applicant
and the information could not have been obtained by other legitimate means.

6. Issue permits for short-term use of state land for specific purposes as prescribed by rule.

7. Contract with a third party to sell recreational permits. A third party under contract pursuant to this paragraph may
assess a surcharge for its services as provided in the contract, in addition to the fees prescribed pursuant to § 37-107.

8. Close urban lands to specific uses as prescribed by rule if necessary for dust abatement, to reduce a risk from hazardous
environmental conditions that pose a risk to human health or safety or for remediation purposes.

9. Notwithstanding subsection A, paragraph 4 of this section, authorize, in the best interest of the trust, the extension
of public services and facilities either:

(a) That are necessary to implement plans of the local governing body, including plans adopted or amended pursuant
to § 9-461.06 or 11-805.

(b) Across state lands that are either:

(i) Classified as suitable for conservation pursuant to § 37-312.

(ii) Sold or leased at auction for conservation purposes.

C. The commissioner or any deputy or employee of the department shall not have, own or acquire, directly or indirectly,
any state lands or the products on any state lands, any interest in or to such lands or products, or improvements on
leased state lands, or be interested in any state irrigation project affecting state lands.

Credits
Amended by Laws 1970, Ch. 204, § 142; Laws 1971, Ch. 166, § 1; Laws 1972, Ch. 156, § 2; Laws 1981, 1st S.S., Ch. 1, §
5; Laws 1982, Ch. 121, § 1; Laws 1983, Ch. 288, § 1; Laws 1989, Ch. 171, § 1; Laws 1992, Ch. 190, § 1; Laws 1992, Ch.
357, § 1; Laws 1993, Ch. 169, § 3, eff. April 20, 1993; Laws 1994, Ch. 177, § 3; Laws 1997, Ch. 221, § 167; Laws 1997,
Ch. 249, § 1; Laws 1999, Ch. 209, § 1; Laws 2000, Ch. 10, § 1; Laws 2000, Ch. 113, § 158; Laws 2002, Ch. 336, § 2; Laws
2003, Ch. 69, § 2; Laws 2010, Ch. 243, § 6; Laws 2010, Ch. 244, § 27, eff. Oct. 1, 2011; Laws 2011, Ch. 238, § 34, eff. Oct.
1, 2011; Laws 2012, Ch. 321, § 86, eff. Sept. 29, 2012.
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Arizona Revised Statutes Annotated
Title 37. Public Lands (Refs & Annos)
Chapter 2. Administration of State and Other Public Lands (Refs & Annos)
Article 4.2. Trust Lands Suitable for Conservation (Refs & Annos)
A.R.S. § 37-312
§ 37-312. Nominating and classifying trust land as suitable for conservation purposes
Effective: August 9, 2017
Currentness
A. On the commissioner's initiative, on petition as provided by subsection C of this section or as provided by § 37-332, the
commissioner may nominate certain trust lands as being under consideration for classification as trust lands suitable for
conservation purposes. The commissioner shall not nominate trust lands as being under consideration for classification
as trust lands suitable for conservation purposes unless the trust lands are eligible for classification under this section
and are located within:

1. One mile of the corporate boundaries of an incorporated city or town having a population of less than ten thousand
persons.

2. Three miles of the corporate boundaries of an incorporated city or town having a population of ten thousand persons
or more.

3. Ten miles of the boundaries that are established in paragraph 1 or 2 of this subsection and that are located within
counties with a population greater than five hundred thousand persons and are adjacent to lands that are eligible for
conservation and share with them a specific physical characteristic such as a reach of a river, a mountain slope or an
archaeological feature.

B. In addition to the lands identified in subsection A, paragraphs 1 through 3 of this section, the following lands may
be nominated for reclassification by the commissioner:

1. Those lands within the Tortolita mountain park in Pinal county located within T10S, R12E and T10S, R13E.

2. Those lands in the vicinity of the Superstition mountains in Pinal county located within T1N, R9E; T1N, R10E; T1S,
R9E; and T1S, R10E.

3. Those lands in the vicinity of the San Tan mountains in Pinal county located within T3S, R7E, section 10, the northwest
quarter of the southeast quarter and the south half of the southeast quarter; section 15, the north half and southeast
quarter.
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4. The following lands located in Coconino county:

(a) T19N, R5E, section 3.

(b) T19N, R6E, sections 5 and 6.

(c) T20N, R5E, sections 2, 8, 10, 12, 14, 18, 20, 22, 24, 26, 28, 30, 32, 34 and 36.

(d) T20N, R6E, sections 4, 5, 6, 8, 10, 14, 17, 18, 20, 22, 26, 28, 30, 32 and 34.

(e) T21N, R6E, sections 21, 22, 28, 31, 32 and 33.

C. The commissioner shall receive a petition to nominate trust lands as being under consideration for classification as
trust lands suitable for conservation purposes from:

1. A state agency that leases the land or intends to lease or purchase the land.

2. The board of supervisors of the county in which the land is located.

3. The governing body of a city or town if the land is located within:

(a) The corporate boundaries of the city or town.

(b) One mile outside the corporate boundaries and the city or town has a population of less than ten thousand persons.

(c) Three miles outside the corporate boundaries and the city or town has a population of ten thousand persons or more.

4. Ten or more private individuals who:

(a) Reside in the county in which the land is located.

(b) Have the financial capability to lease or purchase the land.

5. A nonprofit corporation or trust, the purpose or powers of which include conservation of natural, scenic, open space
or other conservation values.
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6. The current lessee of the land.

7. A business or corporation that is legally empowered to own or manage real property in this state and that intends
to lease or purchase the land.

D. A petitioner who requests the commissioner to reclassify the land pursuant to this article solely or partially on grounds
that the land contains cultural resources worthy of conservation shall provide, on the commissioner's request, a report on
the results of a cultural resources survey of the petitioned land for the commissioner's consideration before determining
if the reclassification is in the best interest of the trust.

E. Unless the commissioner nominates the trust lands under § 37-332, a petitioner shall post a bond or other security
sufficient to cover the costs of the planning, notice, advertisement and public hearing as required by this article and as
determined by the commissioner. The bond or security is forfeit to this state if the commissioner reclassifies the land
pursuant to this article.

F. The commissioner shall not nominate or classify trust land as suitable for conservation purposes if a development
plan was approved for the land pursuant to article 5.1 of this chapter 1 before July 26, 1996. The commissioner may
nominate and classify trust land as suitable for conservation purposes in an area within a development plan approved
after July 26, 1996 if appropriate conservation purposes are incorporated within the development plan prepared for
the commissioner's approval. In nominating and classifying trust land as suitable for conservation purposes under this
subsection, the commissioner shall follow the procedures for requesting local government zoning pursuant to § 37-334,
subsection E.

G. Unless the commissioner nominates the trust lands under § 37-332, after nominating the trust lands under subsection
A or B of this section, the commissioner shall:

1. Mail notice of intent to classify the lands as trust lands suitable for conservation purposes to the beneficiary or
beneficiaries for whom the lands are held in trust, existing lessees, local planning authorities, the appropriate regional
planning authorities and owners of private land that consists of forty or more acres and that is located within three
hundred feet of the trust land. The notice shall include the date, time and place of the public hearing to be held pursuant
to subsection H of this section and a request for written comments on the proposed classification within thirty days after
the date of notice.

2. Within thirty days after giving the notice under paragraph 1 of this subsection:

(a) Publish the notice stating a date, time and place of a public hearing for six publications in a newspaper of general
circulation in the county in which the designated lands are located.

(b) Mail the notice to any person who has requested notice of any classification under this article.
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(c) Mail the notice to the Arizona game and fish department, the Arizona department of agriculture, the Arizona state
parks board, the Arizona department of transportation and any other affected state agency.

H. Within sixty days after the last date of publication of notice under subsection G of this section, the commissioner or
the commissioner's designee shall conduct a public hearing in a location in this state as close as conveniently possible to
the trust land to receive and record oral and written testimony concerning the proposed classification.

I. In determining whether reclassification is in the best interest of the trust, the commissioner shall:

1. Consult with the governing body of each city or town in which the land proposed for reclassification is located or to
which the land is contiguous, the county board of supervisors of each county in which the land is located if the land is
not located within the boundaries of a city or town and the local planning and zoning authorities, including the affected
regional planning authorities.

2. Consider all evidence and testimony that are submitted at the hearing that was held pursuant to:

(a) Subsection H of this section if the commissioner nominated the trust lands under this section.

(b) Section 37-332, subsections B, C and D if the commissioner nominated the trust lands under § 32-332.

3. Consider the physical and economic impacts that the reclassification would have on other lands owned or controlled
by the current lessee and the physical and economic impacts on the local community.

4. Consider the existence of any holding lease on the lands.

5. Consider the existence of any planning permit issued by the commissioner for the lands pursuant to article 5.1 of this
chapter.

6. Consider the amount of progress on any development plans being completed for the lands pursuant to article 5.1 of
this chapter.

7. Evaluate the mineral potential of the land.

J. The commissioner shall determine whether the reclassification is in the best interest of the trust and, in making the
determination, shall state in writing the reasons why the classification is or is not in the best interests of the trust.

K. If the commissioner reclassifies the trust land as suitable for conservation purposes, the commissioner shall adopt
a plan to allow existing and conservation uses to be coordinated in a manner that will protect both existing uses and
conservation and open space values. If the reclassified trust land is unleased or the petitioner is the lessee pursuant to
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subsection C, paragraph 6 of this section, the commissioner may require a plan from the petitioners describing how the
property is to be managed. In adopting the plan, the commissioner shall consult with:

1. The governing body of the city or town if the land is located in a city or town.

2. The county board of supervisors if the land is not located in a city or town.

3. Existing lessees of the trust land, local and regional planning authorities and owners of private land who provided
written comments pursuant to subsection G, paragraph 1 of this section.

4. Any other person or entity that the commissioner considers to be necessary.

L. The classification of state land as suitable for conservation does not affect the designation or use of adjacent federal,
state or private land.

M. A person who is adversely affected by the commissioner's decision to reclassify land as suitable for conservation
purposes may appeal the decision to the board of appeals pursuant to § 37-215.

N. On classifying trust lands suitable for conservation purposes, existing leases shall not be canceled or modified as a
result of any actions taken pursuant to this article, and renewals of existing leases shall be pursuant to § 37-291.

Credits
Added by Laws 1996, Ch. 347, § 4. Amended by Laws 1997, Ch. 261, § 1; Laws 1998, Ch. 163, § 1; Laws 1999, Ch. 270,
§ 3; Laws 2001, Ch. 276, § 9; Laws 2002, Ch. 336, § 10; Laws 2017, Ch. 315, § 8.
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Section 37-331 et seq.
1
A. R. S. § 37-312, AZ ST § 37-312
Current through the First Special and Second Regular Session of the Fifty-Third Legislature (2018), and includes
Election Results from the November 6, 2018 General Election
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