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GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM

MEETING DATE: June 6, 2017

AGENDA ITEM: D-1

TO:

Members of the Governor’s Regulatory Review Council (“Council”)

FROM:

Shama Thathi, Staff Attorney

DATE:

May 23, 2017

SUBJECT:

BOARD OF ACCOUNTANCY (R-17-0601)
Title 4, Chapter 1, Article 4, Regulation

Amend:
R4-1-455.03
______________________________________________________________________________
General Comments
Purpose of the Agency and Summary of What the Rulemaking Does
The purpose of the Arizona State Board of Accountancy (Board) is “to ensure that the
public is protected from the incompetent practice of accountancy.” Laws 2005, Ch. 27, § 3. In
this rulemaking, Board seeks to amend one rule in A.A.C. Title 4, Chapter 1, Article 4. The rule
is related to professional responsibilities and practices of certified public accountants, public
accountants, and firms.
The Board is engaging in this rulemaking to ensure consistency with A.R.S. § 32-747.01
and to ensure that the rule reflects the Board’s current practices. The current rule is overbroad
and inconsistent because it requires certified public accountants (CPAs) to only provide services
through a firm registered with the Board. However, A.R.S. § 32-747.01 only limits CPAs who
perform one specific type of public accounting – attest services – to offer their service only
through a registered firm.
The rule was last amended on February 4, 2014.
Proposed Action
To remain consistent with statute, the Board proposes to delete subsection (D)(1), which
states that a CPA may only practice public accounting in a firm registered with the Board.
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Exemption or Request and Approval for Exception from the Moratorium
The Board received an exception from the Governor’s Office on November 1, 2016.
Substantive or Procedural Concerns
None.
1. Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Board cites to A.R.S. § 32-703(B)(7) as statutory authority for the rules, under
which the Board may “[a]dopt procedures and rules to administer this chapter [A.R.S. Title 32,
Chapter 6, Certified Public Accountants].
2. Are the rules written in a manner that is clear, concise, and understandable to the
general public?
Yes. The rule is clear, concise, and understandable.
3. Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Yes. The Board indicates that it received no written comments regarding this rulemaking
and that no one attended the oral proceeding on January 23, 2017.
4. Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. No changes have been made between the proposed and final rulemaking.
5. Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely on in the agency’s evaluation of or
justification for the rules?
No. The Board indicates that it did not review or rely upon any study for the rulemaking.
6. Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority that allows the agency to exceed the requirements of federal
law?
No. The Board indicates that there is no corresponding federal law.
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7. Do the rules require a permit or license and if so, does the agency use a general
permit or is any exception applicable under A.R.S. § 41-1037?
No. The rule does not require a permit or license.
8. Do the rules establish a new fee or contain a fee increase?
No. The rule does not establish a new fee or contain a fee increase.
Conclusion
Pursuant to A.R.S. § 41-1032(5), the Board requests an immediate effective date for the
rule. The Board indicates that the proposed rule is less stringent than the rule currently in effect
and the proposed rule does not have an impact on public health, safety or welfare. This analyst
recommends approval of the rule.
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MEMORANDUM
MEETING DATE: June 6, 2017

AGENDA ITEM: D-1

TO:

Members of the Governor’s Regulatory Review Council

FROM:

GRRC Economic Team

DATE :

May 23, 2017

SUBJECT:

BOARD OF ACCOUNTANCY (R-17-0601)
Title 4, Chapter 1, Article 4, Regulation

Amend:
R4-1-455.03
______________________________________________________________________
I have reviewed the economic, small business, and consumer impact statement (EIS) and
make the following comments. These comments are made to assist the Council in its review
and may be used as the Council determines.
GRRC Economist comments:
In this rulemaking, the Arizona State Board of Accountancy (Board) is amending a rule
that will permit certified public accountants (CPAs) to practice public accounting as a
sole practitioner. This rulemaking will align the Board’s rules with statute as well as
reduce regulatory requirements for small businesses in Arizona.
Key stakeholders are the Board and CPAs who practice as sole practitioners. As of May
11, 2017, there are 2,989 CPA firms registered with the Board, and 1,565 of these are
sole practitioners. As of May 11, 2017, there are 11,607 CPAs registered with the Board.
The Board began notifying firms of the changes to firm registration rules in October of
2016. Since then, 317 firms have cancelled their firm registrations. 278 of these
cancellations were sole practitioners.
1.

Costs and Benefits for:
a. The implementing agency:
The Board will bear the costs of notifying sole practitioners about the rulemaking.
The Board anticipates that it will benefit from having rules that are consistent
with statute.
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b. Political subdivisions:
The rulemaking does not directly impact political subdivisions.
c. Businesses:
This rulemaking does not impact large accounting firms, but it does reduce
burdens for small accounting businesses.
d. Small businesses:
Sole practitioner accounting firms without attest services will receive the benefits
from this rulemaking. These small businesses will no longer need to register their
firms with the Board or file biennial firm renewal forms.
e. Consumers directly affected by the rulemaking:
The Board does not anticipate that this rulemaking will have any direct impacts
on consumers.
2.

Do the probable benefits outweigh the probable costs?
The costs of this rulemaking are minimal and borne by the Board. Small
accounting firms receive a benefit through less regulatory burden. The minimal
costs are outweighed by the benefits.

3.

Analysis of methods to reduce the small business impact:
The rulemaking reduces current burdens for small businesses.

4.

The probable effect on state revenues:
The Board concludes that the rulemaking will not directly impact state revenues.

5.

Analysis of any less intrusive or less costly alternative methods:
Less intrusive methods are not possible because the rulemaking aligns the Board’s
rules with statute. This rulemaking reduces burdens on small businesses, so less
intrusive methods are not feasible.

6.

Whether an analysis was submitted to the agency regarding the rule's impact
on the competitiveness of businesses in this state as compared to the
competitiveness of businesses in other states:
No analysis was submitted that compares the rule’s impact of the competitiveness
of businesses in this state to the impact on businesses in other states.
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7.

A description of any data on which a rule is based with an explanation of
how the data was obtained and why the data is acceptable data, and the
methods used by the agency to evaluate the costs and benefits in the EIS.
No empirical or quantitative data were submitted for use in the EIS.

8.

Conclusion:
The submitted economic, small business, and consumer impact statement is
generally accurate, and contains the information required for compliance with
A.R.S. §§ 41-1035, 41-1052(D)(1-3), and 41-1055. This analyst recommends that
the proposed rule amendment be approved.
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NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 1. BOARD OF ACCOUNTANCY
PREAMBLE

1. Articles, Part, or Section Affected (as applicable)
R4-1-455.03

Rulemaking Action
Amend

2. Citations to the agency's statutory rulemaking authority to include the authorizing statute
(general) and the implementing statute (specific):
Authorizing statute:

A.R.S. § 32-703(B)(7)

Implementing statute:

None

3. The effective date of the rule:
To be added by the editor
a. If the agency selected a date earlier than the 60-day effective date as specified in A.R.S. 41-§
1032(A), include the earlier date and state the reason or reasons the agency selected the
earlier effective date as provide in A.R.S. § 41-1032(A)(1) through (5):
The Board would like to request that the rule be effective immediately pursuant to A.R.S. §411032(A)(3) and (5). The rule is overbroad and inconsistent with A.R.S. §32-747.01 and its less
stringent than the rule currently in effect.
b. If the agency selected a date later than the 60-day effective date as specified in A.R.S. § 411032(A), include the later date and state the reason or reasons the agency selected the later
effective date as provided in A.R.S. § 41-1032(B):
Not applicable
4. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain
to the record of the proposed rule:
Notice of Rulemaking Docket Opening: 22 A.A.R. 3588, December 23, 2016
Notice of Proposed Rulemaking: 22 A.A.R. 3565, December 23, 2016
5. The agency's contact person who can answer questions about the rulemaking:
Name:

Monica L. Petersen, Executive Director

Address:

Board of Accountancy, 100 N. 15th Ave., Suite 165, Phoenix, AZ 85007

Telephone: (602) 364-0870
Fax:

(602) 364-0903

E-mail:

mpetersen@azaccountancy.gov

Web site:

www.azaccountancy.gov

6. An agency's justification and reason why a rule should be made, amended, repealed, or
renumbered, to include an explanation about the rulemaking:
The rule is being amended because it is overbroad and inconsistent with A.R.S. § 32-747.01, and
to ensure that the rules reflect the Board’s current operational practices, as the Board no longer
enforces this rule. The current rule is overbroad and inconsistent with the Board’s statutory
framework because it requires certified public accountants (“CPAs”) who provide any type of
public accounting to do so only through a firm registered with the Board, whereas A.R.S. § 32747.01 only requires those CPAs who perform one specific type of public accounting – attest
services – to do so only through a registered firm.
7. A reference to any study relevant to the rule that the agency reviewed and proposes either to
rely on or not to rely on in its evaluation of or justification for the rule, where the public may
obtain or review each study, all data underlying each study, and any analysis of each study and
other supporting material:
The Board did not review or rely on a study in its evaluation of or justification for a rule in this
rulemaking.
8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:
Not applicable
9. A summary of the economic, small business, and consumer impact:
Amending the rule will not have a fiscal impact, as under the Board’s long-time statutory and
regulatory framework, CPAs who have registered firms as sole proprietors are not required
pursuant to A.R.S. § 32-729(4) to pay a firm registration fee. Amending the rule will result in a
positive impact to small business. CPAs who are sole proprietors of accounting firms who do not
do attest services as defined in A.R.S. § 32-701(3) will no longer be required to register their
firms with the Board and will no longer be required to file biennial firm renewal paperwork. They
will also no longer be subject to peer review requirements pursuant to A.A.C. R4-1-454.
[Operationally, since the Board has already ceased enforcement of the rule pending its
amendment and has notified sole proprietors that they may cancel their firm registrations if they
do not provide attest services, this positive impact has already commenced.] The Board does not
foresee a consumer impact, as amending this rule is unlikely to change the rates CPAs charge for
their services. In terms of public protection, the Board will continue to regulate the sole proprietor
CPAs through their individual certificates but will lose some regulatory oversight with respect to
peer review requirements for non-attest services like compilation services.

10. A description of any changes between the proposed rulemaking, including supplemental
notices, and the final rulemaking:
No changes were made between the proposed and final rules.
11. An agency’s summary of the public or stakeholder comments made about the rulemaking and
the agency response to comments:
No comments were received regarding the rulemaking. No one presented oral or written
comments at the oral proceeding held on January 23, 2017. The record closed at 5:00 p.m. on
January 23, 2017.
12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to
any specific rule or class of rules. Additionally, an agency subject to Council review under
A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
None
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons
why a general permit is not used:
The rule does not require a permit.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more
stringent than federal law and if so, citation to the statutory authority to exceed the
requirements of federal law:
There is no federal law regarding CPAs and firm registration.
c. Whether a person submitted an analysis to the agency that compares the rule's impact of
the competitiveness of business in this state to the impact on business in other states:
No analysis was submitted.
13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its
location in the rules:
None

14.

Whether the rule was previous made, amended, or repealed as an emergency rule. If so, cite
the notice published in the Register as specified in R1-1-409(A). also, the agency shall state
where the text was changed between the emergency and the final rulemaking packages:
No rule in this rulemaking was previously made, amended, or repealed as an emergency rule.

15.

The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 1. BOARD OF ACCOUNTANCY
ARTICLE 4. REGULATION

R4-1-455.03. Professional Conduct: Other Responsibilities and Practices
A. Discreditable acts: A certified public accountant, public accountant, or firm shall not commit an act
that reflects adversely on the certified public accountant’s, public accountant’s, or firm’s fitness to
engage in the practice of public accounting, including:
1. Violating a provision of R4-1-455, R4-1-455.01, R4-1-455.02, R4-1-455.03 or R4-1-455.04;
2. Violating a fiduciary duty or trust relationship with respect to any person; or
3. Violating a provision of A.R.S. Title 32, Chapter 6, Article 3, or this Chapter.
B. Advertising practices: A certified public accountant, public accountant, or firm has violated A.R.S. §
32-741(A)(4) and engaged in dishonest or fraudulent conduct in the practice of public accounting in
connection with the communication or advertising of public accounting services through any media,
if the certified public accountant, public accountant, or firm willfully engages in any of the following:
1. Employs a device, scheme, or artifice to defraud;
2. Makes an untrue statement of material fact or fails to state a material fact necessary to make the
statement not misleading;
3. Engages in any advertising that would operate as a fraud or deceit;
4. Violates A.R.S. § 44-1522 and a court finds the violation willful;
5. Engages in fraudulent or misleading practices in the advertising o public accounting services that
leads to a conviction pursuant to A.R.S. § 44-1481; or
6. Engages in fraudulent practices in the advertising of public accounting services that leads to a
conviction for a violation or any other state or federal law.
C. Solicitation Practices: A certified public accountant, public accountant, or firm has violated A.R.S. §
32-741(A)(4) and engaged in dishonest or fraudulent conduct in the practice of public accounting in
connection with the direct or indirect personal solicitation of public accounting services if the
certified public accountant, public accountant, or firm willfully engages in any of the following:
1. Violates a provision of R4-1-455.03(B); or
2. Engages in direct or indirect personal solicitation through the use of coercion, duress, undue
influence, compulsion, or intimidation practices.
D. Form of practice and name:
1. A certified public accountant or public accountant may practice public accounting, whether as an
owner or employee, only in a firm as defined in A.R.S. § 32-701(14).
2. A certified public accountant or public accountant shall not use a professional or firm name or
designation that is misleading about the legal form of the firm, or about the persons who are partners,
officers, members, managers, or shareholders of the firm, or about any other matter. A firm name or
designation shall not include words such as “& Company,” “& Associates” or “& Consultants” unless
the terms refer to additional full-time CPAs that are not otherwise mentioned in the firm name.
E. Acting through others: A certified public accountant or public accountant shall not knowingly permit
others to carry out on behalf of the certified public accountant or public accountant, either with or
without compensation, acts which, if carried out by the certified public accountant or public
accountant, would violate a provision of R4-1-455, R4-1-455.01, R4-1-455.02, R4-1-455.03 or R4-1455.04.
F. Communications: When requested, a certified public accountant or public accountant shall respond to
communications from the Board within 30 days after the communication is mailed by registered or
certified mail.

32-703. Powers and duties; rules; executive director; advisory committees and individuals
A. The primary duty of the board is to protect the public from unlawful, incompetent, unqualified or
unprofessional certified public accountants or public accountants through certification, regulation and
rehabilitation.
B. The board may:
1. Investigate complaints filed with the board or on its own motion to determine whether a certified
public accountant or public accountant has engaged in conduct in violation of this chapter or rules
adopted pursuant to this chapter.
2. Establish and maintain high standards of competence, independence and integrity in the practice
of accounting by a certified public accountant or by a public accountant as required by generally
accepted auditing standards and generally accepted accounting principles and, in the case of
publicly held corporations or enterprises offering securities for sale, in accordance with state or
federal securities agency accounting requirements.
3. Establish reporting requirements that require registrants to report:
(a) The imposition of any discipline on the right to practice before the federal securities and
exchange commission, the internal revenue service, any state board of accountancy, other
government agencies or the public company accounting oversight board.
(b) Any criminal conviction, any civil judgment involving negligence in the practice of accounting by a
certified public accountant or by a public accountant and any judgment or order as described in
section 32-741, subsection A, paragraphs 7 and 8.
4. Establish basic requirements for continuing professional education of certified public accountants
and public accountants, except that the requirements shall not exceed eighty hours in any
registration renewal period.
5. Adopt procedures concerning disciplinary actions, administrative hearings and consent decisions.
6. Issue to qualified applicants certificates executed for and on behalf of the board by the signatures
of the president and secretary of the board.
7. Adopt procedures and rules to administer this chapter.
8. Require peer review pursuant to rules adopted by the board on a general and random basis of the
professional work of a registrant engaged in the practice of accounting.
9. Subject to title 41, chapter 4, article 4, employ an executive director and other personnel that it
considers necessary to administer and enforce this chapter.
10. Appoint accounting and auditing, tax, peer review, law, certification, continuing professional
education or other committees or individuals as it considers necessary to advise or assist the board
in administering and enforcing this chapter. These committees and individuals serve at the pleasure
of the board.

11. Take all action that is necessary and proper to effectuate the purposes of this chapter.
12. Sue and be sued in its official name as an agency of this state.
13. Adopt and amend rules concerning the definition of terms, the orderly conduct of the board's
affairs and the effective administration of this chapter.
C. The board or an authorized agent of the board may:
1. Issue subpoenas to compel the attendance of witnesses or the production of documents. If a
subpoena is disobeyed, the board may invoke the aid of any court in requiring the attendance and
testimony of witnesses and the production of documents.
2. Administer oaths and take testimony.
3. Cooperate with the appropriate authorities in other jurisdictions in investigation and enforcement
concerning violations of this chapter and comparable statutes of other jurisdictions.
4. Receive evidence concerning all matters within the scope of this chapter.
32-747.01. Attest services; requirements
Except as provided in section 32-725, subsection G, an individual who holds a certificate issued by
the board to practice as a certified public accountant or a public accountant may provide attest
services only if the individual provides attest services through a firm registered pursuant to this
chapter.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM

MEETING DATE: June 6, 2017

AGENDA ITEM: D-2

TO:

Members of the Governor’s Regulatory Review Council (“Council”)

FROM:

Shama Thathi, Staff Attorney

DATE:

May 23, 2017

SUBJECT:

DEPARTMENT OF ADMINISTRATION (R-17-0602)
Title 2, Chapter 6, Article 1, General Provisions; Article 2, Insurance Plans;
Article 3, Eligibility Criteria
Amend:

R2-6-101; R2-6-105; R2-6-106; R2-6-107; R2-6-108;
R2-6-204; R2-6-301; R2-6-302; R2-6-303
______________________________________________________________________________
General Comments
Purpose of the Agency and Summary of What the Rulemaking Does
This rulemaking, from the Arizona Department of Administration (Department), seeks to
amend nine rules in A.A.C. Title 2, Chapter 6, Articles 1, 2, and 3. The rules are related to
benefit services provided to state employees.
The Department is engaging in this rulemaking to align rules with federal and state
statutory requirements, as well as to make any additional changes identified in the five-yearreview report approved by the Council on April 1, 2014. The rules were last amended on March
7, 2009.
Proposed Action
The following is a non-exhaustive summary of the Department’s actions:
•

Section 101: Definitions are being modified to reflect statutory changes. For instance,
reference to domestic partner, older child, disable older child, pre-tax dependent and
post-tax dependent are being removed. Definitions for child, eligible dependents,
employee, qualified life events, seasonal employee, temporary employee, and variable
hour employee are being amended to clarify the manner in which benefits are offered to
state employees.
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•
•
•

•
•
•
•
•

Section 105: Subsection (D) is being added to include times for enrollment for surviving
spouse and dependents of a deceased law enforcement officer killed in the line of duty.
Section 106: Reference to domestic partner is being removed and the term education
institution is being modified to education entity.
Section 107: Subsection (B) is being amended to provide an accurate timeline for when
insurance coverage will terminate for an eligible dependent who no longer meets the age
requirement. In addition, subsection (D) is being amended to include surviving spouse
and dependents of a deceased law enforcement officer killed in the line of duty.
Section 108: Outdated terms are being removed.
Section 204: References to pre-tax and post-tax dependents are being removed, as they
are no longer recognized.
Section 301: Subsections (F)(1) through (3), pertaining to leave without pay, are being
removed.
Section 302: Subsection (A)(3) is being amended to align with current practice related to
supplemental life insurance.
Section 303: Subsection (C) is being amended to allow the Director the discretion to
extend the 60-day requirement for a member to produce evidence that the individual
enrolled by the member in an insurance plan is an eligible dependent.
Exemption or Request and Approval for Exception from the Moratorium
The Department indicates that it received an exemption from the Governor’s Office.
Substantive or Procedural Concerns
None.

1. Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. As for general authority, A.R.S. § 41-703(3) allows the Department to “[a]dopt rules
the director deems necessary or desirable to further the objectives and programs of the
[D]epartment.” In addition, A.R.S. § 38-653 requires the Department to adopt and promulgate
rules necessary to administer employee compensation and insurance. The Department also cites
applicable specific statutory authority for the rules.
2. Are the rules written in a manner that is clear, concise, and understandable to the
general public?
Yes. The rules are clear, concise, and understandable.
3. Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Yes. The Department notes that it did not receive any written comments regarding this
rulemaking.
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4. Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. The final rules do not constitute a substantial change from the proposed rules. The
Department made minor technical changes at the request of Council staff.
5. Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely on in the agency’s evaluation of or
justification for the rules?
No. The Department indicates that it did not review or rely upon any study for the
rulemaking.
6. Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority that allows the agency to exceed the requirements of federal
law?
No. The Department indicates that the rules are not more stringent than corresponding
federal law, specifically the Patient Protection and Affordable Care Act.
7. Do the rules require a permit or license and if so, does the agency use a general
permit or is any exception applicable under A.R.S. § 41-1037?
No. The Department notes that the rules do not require a permit or license.
8. Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.
Conclusion
The Department requests an immediate effective date for the rules, under A.R.S. § 411032(A)(2). The Department notes that the rules amendments align with federal and state law.
This analyst recommends approval of the rules.

3

GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM
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AGENDA ITEM: D-2

TO:

Members of the Governor’s Regulatory Review Council

FROM:

GRRC Economic Team

DATE :

May 23, 2017

SUBJECT:

DEPARTMENT OF ADMINISTRATION (R-17-0602)
Title 2, Chapter 6, Article 1, General Provisions; Article 2, Insurance Plans;
Article 3, Eligibility Criteria
Amend:

R2-6-101; R2-6-105; R2-6-106; R2-6-107; R2-6-108;
R2-6-204; R2-6-301; R2-6-302; R2-6-303
______________________________________________________________________ ______
I have reviewed the economic, small business, and consumer impact statement (EIS) and make the
following comments. These comments are made to assist the Council in its review, and may be
used as the Council determines.
GRRC Economist comments:
The Arizona Department of Administration (Department) is amending Articles 1, 2, and 3 to
clarify terms used by the Benefit Services Division. The rule changes are intended to reconcile
rules within the Department’s Benefit Services Division with existing state statute.
In this rulemaking, the Arizona Department of Administration is amending several articles to
comply with A.R.S. § 38-1114, which impacts benefits to surviving spouses and dependents of
deceased law enforcement officers killed in the line of duty. Further changes in the rulemaking
are proposed which would provide greater consistency with current statute and between rules set
by the Department. The Department states that such changes should reduce confusion for public
employees and their dependents.
1.

Costs and Benefits for:
a. The implementing agency:
The Department states in their cost-benefit analysis that while all state employees and
their dependents are directly affected by the rulemaking, no new full-time employees will
be required to implement and enforce the rule changes.
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b. Political subdivisions:
Political subdivisions are not directly impacted by this rulemaking.
c. Businesses:
The Department indicates that no businesses are directly affected by this rulemaking.
d. Small businesses:
The Department indicates that small businesses are not directly affected by this
rulemaking.
e. Consumers directly affected by the rulemaking:
The Department states that all state employees and their dependents will be affected by
the increase in clarity regarding benefits eligibility outlined in this rulemaking.
Some benefits of the rule revisions would affect survivors of law enforcement officers
killed in the line of duty because it clarifies eligibility requirements determined by
statute. The Department states that, currently, there are three surviving spouses and five
surviving children enrolled in the medical insurance plan under the provisions of the
previous law. The Department also states that it would be difficult to determine how
many surviving dependent(s) of law enforcement officers killed in the line of duty will
utilize the lifetime benefit. For example, if both parents of surviving children have
deceased prior to the dependent turning the age of 26 years old, the dependent is
reclassified as a member who is eligible to stay on the plan indefinitely, with the ability
to now add their own dependents until they reach age 26. In addition, A.R.S. § 38-1114
does not require enrollment in the health plan within a certain time limit, which could
potentially expand the eligible population many years prior to the statute taking affect.
2.

Do the probable benefits outweigh the probable costs?
The Department notes that without this rulemaking, applicants will continue to be
confused by the inconsistency between statute and Department rules. The Department
states that staff efficiency could be improved by reducing confusion. The Department
further states in their economic, small business, and consumer impact statement that there
are no direct costs associated with the rule changes.
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3.

Analysis of methods to reduce the small business impact:
As the Department believes the rulemaking will have no impact on small businesses, the
economic impact statement did not include any further analysis.

4.

The probable effect on state revenues:
The Department does not anticipate that these rules will impact state revenues.

5.

Analysis of any less intrusive or less costly alternative methods:
The Department believes that the proposed rulemaking is the least intrusive and costly
method because it will align language within the Department’s rules with state statue.

6.

Whether an analysis was submitted to the agency regarding the rule's impact on the
competitiveness of businesses in this state as compared to the competitiveness of
businesses in other states:
No analysis was submitted to the Department.

7.

A description of any data on which a rule is based with an explanation of how the
data was obtained and why the data is acceptable data, and the methods used by the
agency to evaluate the costs and benefits in the EIS.
The Department did not review or rely on any study for this rulemaking.

8.

Conclusion:
The submitted economic, small business, and consumer impact statement is generally
accurate, and contains the information required for compliance with A.R.S. §§ 41-1035,
41-1052(D)(1-3), and 41-1055. This analyst recommends that the proposed rule
amendments be approved.
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Arizona Administrative Code
Department of Administration – Benefit Services Division

Title 2, Ch. 6

TITLE 2. ADMINISTRATION
CHAPTER 6. DEPARTMENT OF ADMINISTRATION
BENEFIT SERVICES DIVISION
Editor’s Note: New 2 A.A.C. 6 made by final rulemaking at 15 A.A.C. 258, effective March 7, 2009 (Supp. 09-1).
Editor’s Note: 2 A.A.C. 6 expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017, effective September 30, 2002 (Supp. 02-4).
Laws 1983, Ch. 98, 167 changed the heading from Public Buildings Maintenance Division to Public Buildings Maintenance; 168 transferred authority for operation of Public Buildings Maintenance to the Director of Administration effective July 27, 1983.
Article 1, consisting of Sections R2-6-101 through R2-6-112, Article 2, consisting of Sections R2-6-201 through R2-6-212, Article 3,
consisting of Section R2-6-301, Article 4, consisting of Section R2-6-401 adopted effective July 27, 1983.
Former Sections R2-6-101 through R2-6-112, R2-6-201 through R2-6-212, R2-6-301 readopted with conforming changes.
Former Section R2-1-201 renumbered as Section R2-6-401 and readopted with conforming changes.
ARTICLE 1. GENERAL PROVISIONS
Article 1, consisting of Sections R2-6-101 through R2-6-108,
made by final rulemaking at 15 A.A.C. 258, effective March 7, 2009
(Supp. 09-1).
Article 1, consisting of Sections R2-6-101 through R2-6-114,
expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017, effective September 30, 2002 (Supp. 02-4).
Article 1, consisting of Sections R2-6-101 through R2-6-114,
adopted effective September 16, 1997 (Supp 97-3).
Article 1, consisting of Sections R2-6-101 through R2-6-109,
renumbered to Article 2, Sections R2-6-201 through R2-6-209,
effective September 16, 1997 (Supp 97-3).
Article 1, consisting of Sections R2-6-101 through R2-6-109,
adopted effective August 31, 1984.
Former Article 1, consisting of Sections R2-6-101 through R26-112, repealed effective August 31, 1984.
Section
R2-6-101.
Definitions
R2-6-102.
Availability of Funds Required
R2-6-103.
Authority of the Director
R2-6-104.
Confidentiality
R2-6-105.
Times for Enrollment
R2-6-106.
Effective Date of Coverage
R2-6-107.
Termination of Coverage
R2-6-108.
COBRA
R2-6-109.
Expired
R2-6-110.
Expired
R2-6-111.
Expired
R2-6-112.
Expired
R2-6-113.
Expired
R2-6-114.
Expired
ARTICLE 2. INSURANCE PLANS
Article 2, consisting of Sections R2-6-201 through R2-6-205
made by final rulemaking at 15 A.A.C. 258, effective March 7, 2009
(Supp. 09-1).
Article 2, consisting of Sections R2-6-201 through R2-6-209,
expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017, effective September 30, 2002 (Supp. 02-4).
Article 2, consisting of Sections R2-6-201 through R2-6-209,
renumbered from Article 1, Sections R2-6-101 through R2-6-109,
effective September 16, 1997 (Supp 97-3).
Article 2, consisting of Sections R2-6-201 through R2-6-212
repealed effective September 16, 1997 (Supp. 97-3).
Section
R2-6-201.
Insurance Plans
R2-6-202.
Long-term Disability Insurance
R2-6-203.
Flexible Spending Accounts
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R2-6-204.
R2-6-205.
R2-6-206.
R2-6-207.
R2-6-208.
R2-6-209.
R2-6-210.
R2-6-211.
R2-6-212.

Employee Flexible Benefit Plan
Performance Standards for Health, Dental, and
Vision Insurance Plans
Expired
Expired
Expired
Expired
Repealed
Repealed
Repealed
ARTICLE 3. ELIGIBILITY CRITERIA

Article 3, consisting of Sections R2-6-301 through R2-6-303,
made by final rulemaking at 15 A.A.C. 258, effective March 7, 2009
(Supp. 09-1).
Article 3, consisting of Sections R2-6-301 through R2-6-311,
expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017, effective September 30, 2002 (Supp. 02-4).
Article 3, consisting of Sections R2-6-301 through R2-6-311,
adopted, effective September 16, 1997 (Supp 97-3).
Article 3, consisting of Section R2-6-301, renumbered to Article 5, Section R2-6-501, effective September 16, 1997 (Supp 97-3).
Section
R2-6-301.
Eligibility to Participate in Health, Dental, and
Vision Insurance Plans
R2-6-302.
Eligibility to Participate in Life and Short-term Disability Insurance Plans
R2-6-303.
Audit of Dependent Eligibility
R2-6-304.
Expired
R2-6-305.
Expired
R2-6-306.
Expired
R2-6-307.
Expired
R2-6-308.
Expired
R2-6-309.
Expired
R2-6-310.
Expired
R2-6-311.
Expired
ARTICLE 4. APPEALS AND GRIEVENCES
Article 4, consisting of Sections R2-6-401 through R2-6-402,
made by final rulemaking at 15 A.A.C. 258, effective March 7, 2009
(Supp. 09-1).
Article 4, consisting of Sections R2-6-401 through R2-6-409,
expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017, effective September 30, 2002 (Supp. 02-4).
Article 4, consisting of Sections R2-6-401 through R2-6-409,
adopted effective September 16, 1997 (Supp 97-3).
Article 4, consisting of Section R2-6-401, repealed effective
September 16, 1997 (Supp 97-3).
Section
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R2-6-401.
R2-6-402.
R2-6-403.
R2-6-404.
R2-6-405.
R2-6-406.
R2-6-407.
R2-6-408.
R2-6-409.
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Appeal of a Plan-provider Decision
Grievance of a Department Decision
Expired
Expired
Expired
Expired
Expired
Expired
Expired

9.

ARTICLE 5. EXPIRED

10.

Article 5, consisting of Section R2-6-501, expired under A.R.S.
§ 41-1056(E) at 8 A.A.R. 5017, effective September 30, 2002 (Supp.
02-4).
Article 5, consisting of Section R2-6-501, renumbered from
Article 3, Section R2-6-301, effective September 16, 1997 (Supp 973).

11.

Section
R2-6-501.

13.
14.

Expired
ARTICLE 1. GENERAL PROVISIONS

R2-6-101.
Definitions
In this Chapter, unless otherwise specified:
1. “Accident and health insurance,” as used in A.R.S. Title
38, Chapter 4, Article 4, means health insurance and dental insurance.
2. “Agency” means a department, board, office, authority,
commission, or other governmental budget unit of the
state.
3. “Agency head” means the chief executive officer of an
agency.
4. “Appeal” means a request to a plan provider for review of
a decision made by the plan provider.
5. “Approved leave” means an employee’s or officer’s
absence from assigned work that is authorized by the
employee’s or officer’s supervisor.
6. “Base pay” means the fixed compensation paid to an
employee or officer. Base pay excludes pay for overtime,
shift differential, bonuses, special performance adjustment, special incentive program, or other allowance.
7. “Basic life insurance” means the amount of life insurance
that the Department provides at no charge to an employee
or officer.
8. “Child” means an unmarried individual who falls within
one or more of the following categories:
a. A natural child, adopted child, or stepchild of an
employee, officer, retiree, former elected official, or
domestic partner who is:
i. Younger than 19, or
ii. Younger than 25 if a full-time student;
b. A foster child who is younger than 19;
c. A child who is younger than 19 for whom the
employee, officer, retiree, or former elected official
has court-ordered guardianship;
d. A child who is younger than 19 and placed in the
home of the employee, officer, retiree, or former
elected official by court order pending adoption; or
e. A natural child, adopted child, or stepchild of an
employee, officer, retiree, former elected official, or
domestic partner:
i. Who was disabled as defined at 42 U.S.C.
1382c before the age of 19;
ii. Who continues to be disabled as defined at 42
U.S.C. 1382c;
Supp. 09-1
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15.
16.
17.

18.

19.

iii. Who is dependent for support and maintenance
upon the employee, officer, retiree, former
elected official, or domestic partner; and
iv. For whom the employee, officer, retiree, former
elected official, or domestic partner had custody before the child was 19.
“COBRA” means Consolidated Omnibus Budget Reconciliation Act of 1986, which is a federal law that provides
the opportunity to continue group health insurance coverage that might otherwise be terminated.
“COBRA member” means a former member or formerly
eligible dependent of a member or former member who
opts to continue health insurance through COBRA after
no longer meeting the eligibility standards in Article 3.
“Compensation” means the total taxable remuneration
provided by the state to an employee or officer in
exchange for the employee’s or officer’s services.
“Creditable coverage” has the same meaning as prescribed at 29 U.S.C. 1181.
“Day” means a calendar day.
“Dental insurance” means an arrangement under which a
policy holder makes advance payment to an insurer and
the insurer pays amounts on behalf of an insured for certain preventive, diagnostic, and remedial care of the
insured’s teeth and gums.
“Department” means the Arizona Department of Administration.
“Director” means the Director of the Department or the
Director’s designee.
“Disability income insurance” means a form of insurance
that insures a specified portion of the compensation of an
employee or officer against the risk that disability will
make working impossible.
“Disabled older child” means an older child who:
a. Is disabled, as defined at 42 U.S.C. 423 or 42 U.S.C.
1382c;
b. Became disabled on or after the older child’s 19th
birthday but before the older child’s 25th birthday;
c. Is dependent for support and maintenance upon:
i. The employee, officer, retiree, or former
elected official who enrolled the disabled older
child in the insurance plan made available by
the Department; or
ii. The domestic partner of the employee, officer,
retiree, or former elected official; and
d. If the criteria in subsections (18)(a) through (18)(c)
are met, may be more than 24 years old.
“Domestic partner” means an individual who is of the
same or opposite gender to an employee, officer, or
retiree and who:
a. Shares a permanent residence with the employee,
officer, or retiree;
b. Has resided with the employee, officer, or retiree
continuously for the last 12 consecutive months and
expects to continue to reside with the employee,
officer, or retiree indefinitely as evidenced by an
affidavit filed at the time of enrollment;
c. Has not signed a declaration or affidavit of domestic
partnership with another individual within the last
12 months;
d. Has not had another domestic partner within the last
12 months;
e. Does not currently have another domestic partner;
f. Is not currently married to or legally separated from
anyone;
March 31, 2009
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g.

20.

21.

22.

23.

Is not related by blood to the employee, officer, or
retiree to a degree that would prohibit marriage in
Arizona;
h. Was mentally competent to consent when the
domestic partnership was established;
i. Is not acting under fraud or duress with regard to the
insurance plans made available by the Department;
j. Is at least 18 years old; and
k. Is financially interdependent with the employee,
officer, or retiree in at least three of the following
ways:
i. Holds a joint mortgage, joint property tax identification, or joint tenancy on a residential
lease;
ii. Holds one or more credit or bank accounts
jointly;
iii. Owns significant property, such as a vehicle or
real estate, jointly;
iv. Has one or more joint liabilities;
v. Is named by or has named the employee,
officer, or retiree as beneficiary of life insurance or under a will or retirement annuity;
vi. Has a written durable power of attorney in
which each assumes financial responsibility for
the other; or
vii. Other evidence of financial interdependence
that is approved by the Director.
“Eligible dependent” means a member’s spouse, domestic partner, child, older child, or disabled older child, who
is lawfully present in the U.S.
“Employee” means an individual who is hired by the state
and regularly scheduled to work at least 20 hours per
week for six months or longer. Employee does not
include:
a. A patient or inmate employed at a state institution;
b. A non-state employee, officer, or enlisted personnel
of the National Guard of Arizona;
c. An individual hired to fill an emergency, seasonal,
or temporary position;
d. An individual who fills a position designed primarily to provide rehabilitation to the individual;
e. A student or work-study employee; or
f. An individual hired by a state university or college
for whom the state university or college does not
contribute to a state-sponsored retirement plan
unless the individual is:
i. A non-immigrant alien employee,
ii. Participating in a medical residency or postdoctoral training program,
iii. On federal appointment with Cooperative
Extension, or
iv. A retiree who has returned to work under
A.R.S. § 38-766.01.
“Employee flexible benefit plan,” is the State of Arizona
Cafeteria Plan as approved by the Internal Revenue Service and means the insurance plans specified in R2-6204, the value of which is excludable from an employee’s
or officer’s compensation under Section 125 of the Internal Revenue Code.
“Flexible spending account” means a financial arrangement under which an employee or officer authorizes the
Department to reduce the employee’s or officer’s compensation on a pre-tax basis by a specified amount that
the employee or officer uses to pay for eligible out-ofpocket expenses for health care, dependent care, or both.
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24. “Former elected official” means an individual who was
elected by popular vote in this state to serve, but who no
longer serves as a:
a. State official;
b. County official;
c. Justice of the supreme court;
d. Judge of the court of appeals or superior court;
e. Full-time superior court commissioner except a fulltime superior court commissioner who did not make
a timely election of membership under the judges’
retirement plan repealed on August 7, 1985; and
f. Official of an incorporated city or town if the incorporated city or town has executed an agreement with
the state for coverage of the official.
25. “Grievance” means a written expression of dissatisfaction
about any benefits matter other than a decision by a plan
provider.
26. “Health insurance” means an arrangement under which a
policy holder makes advance payments to an insurer and
the insurer pays amounts on behalf of an insured for routine, preventive, and emergency health-care procedures
and pharmaceuticals.
27. “Incumbent” means the employee or officer who currently holds a position or office.
28. “Institution” means a facility that provides supervision or
care for residents on a 24-hours-per-day, seven-days-perweek basis.
29. “Life insurance” means a contract between an insurer and
a policy holder under which the insurer agrees to pay a
sum of money upon the occurrence of an insured’s death
in exchange for the policy holder paying a stipulated
amount at regular intervals.
30. “Long-term disability insurance” means an insurance
product that replaces part of an employee’s or officer’s
compensation after an initial waiting period for the duration of time that the employee or officer is medically
determined to be totally disabled as a result of a covered
injury, illness, or pregnancy.
31. “Manifest error” means an act or failure to act that clearly
is or has caused a mistake.
32. “Member” means an employee, officer, retiree, or former
elected official who meets the criteria at R2-6-301(B),
who enrolls in one or more of the insurance plans made
available by the Department.
33. “Officer” means an individual who:
a. Is elected or appointed to a state office, including a
member of the state legislature; or
b. Is a member of a state board, commission, or council
and serves at least 1,000 hours per year.
34. “Older child” means an individual who meets one of the
criteria in subsections (a) through (c) and all of the criteria in subsections (d) through (g):
a. Is a natural child, adopted child, or stepchild of an
employee, officer, retiree, or former elected official;
b. Is a natural child, adopted child, or stepchild of a
domestic partner; or
c. Is a child for whom an employee, officer, retiree, or
former elected official received a court-ordered
guardianship when the child was 18 years old or
younger;
d. Is younger than 25 years old;
e. Is unmarried;
f. Was covered by a health insurance plan made available by the Department during the year that the individual was 18 years old; and
g. Resides in Arizona.
Supp. 09-1
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35. “Open enrollment” means a specified period during
which a member may make additions, changes, or deletions to the member’s participation in the insurance plans
made available by the Department.
36. “Ophthalmic goods” means eyeglasses or contact lenses
for which a prescription is required and components of
the eyeglasses.
37. “Plan provider” means an entity that enters into a contract
with the Department to provide an insurance plan to
members and their eligible dependents.
38. “Plan year” means a specified period of 12 consecutive
months during which a member is able to change the
member’s participation in the insurance plans made available by the Department only if the member experiences a
qualified life event.
39. “Post-tax dependent” means an older child, disabled
older child, domestic partner, and natural child, adopted
child, or stepchild of the domestic partner of an employee
or officer.
40. “Pre-tax dependent” means an eligible dependent who is
not a post-tax dependent.
41. “QMCSO” means qualified medical child support order
and has the same meaning as prescribed at 29 U.S.C.
1169.
42. “Qualified life event” means a change in a member’s
dependents, employment status, or residence that entitles
the member to change the member’s or an eligible dependent’s participation in the insurance plans made available
by the Department before the next open enrollment
period. Qualified life event includes:
a. Change in marital status caused by marriage,
divorce, legal separation, annulment, or death of
spouse;
b. Change in domestic partnership status caused by
creation or termination of a domestic partnership or
death of a domestic partner;
c. Change in dependent status caused by birth, adoption, placement for adoption, court-ordered guardianship, death, or dependent eligibility due to age,
marriage, or student status;
d. Change in employment status or work schedule that
affects a member’s eligibility to participate in the
insurance plans made available by the Department;
and
e. Change in residence that affects available insurance
plan options.
43. “Retiree” means an employee or officer who is retired
under a state-sponsored retirement plan or who receives
long-term disability payments under a plan made available by the Department.
44. “Salary-reduction order” means a document signed by an
employee or officer who elects to participate in the
employee flexible benefit plan authorizing the state to
reduce the employee’s or officer’s compensation under
Section 125 of the Internal Revenue Code.
45. “Short-term disability insurance” means an insurance
product that replaces part of an employee’s or officer’s
compensation for a predetermined period if the employee
or officer is medically determined to be unable to work
due to illness, pregnancy, or a non-work-related injury.
46. “Spouse” means a member’s husband or wife under Arizona law.
47. “Supplemental life insurance” means life insurance that is
in addition to basic life insurance.
48. “Surviving dependent,” as used in A.R.S. § 38651.01(A), means:
Supp. 09-1

a.

An insured eligible dependent of an insured retiree
who dies, or
b. An insured spouse or insured eligible dependent
child of an insured employee or officer who dies
when eligible for retirement under the Arizona State
Retirement System.
49. “Surviving spouse,” as used in A.R.S. § 38-651.01(B),
means the insured spouse of:
a. An incumbent elected official who dies when the
incumbent elected official would be qualified for eligibility under R2-6-301(B) if the incumbent elected
official had not been in office at the time of death, or
b. An insured former elected official who dies when
qualified for eligibility under R2-6-301(B).
50. “Vision insurance” means a form of insurance that provides coverage for the services rendered by an eye-care
professional and for the purchase of ophthalmic goods.
Historical Note
Adopted effective August 31, 1984 (Supp. 84-4). Former
Section R2-6-101 renumbered to R2-6-201, new Section
R2-6-101 adopted effective September 16, 1997 (Supp.
97-3). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 5017, effective September 30, 2002 (Supp. 02-4).
New Section made by final rulemaking at 15 A.A.R. 258,
effective March 7, 2009 (Supp. 09-1).
R2-6-102.
Availability of Funds Required
As provided by law, any expenditure of public monies for an insurance plan described in this Article is contingent upon the legislature
making an appropriation for the plan and the availability of funds.
Historical Note
Adopted effective August 31, 1984 (Supp. 84-4). Former
Section R2-6-102 renumbered to R2-6-202, new Section
R2-6-102 adopted effective September 16, 1997 (Supp.
97-3). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 5017, effective September 30, 2002 (Supp. 02-4).
New Section made by final rulemaking at 15 A.A.R. 258,
effective March 7, 2009 (Supp. 09-1).
R2-6-103.
Authority of the Director
A. Within the limits prescribed by law, the Director shall determine the type, structure, and components of the insurance
plans made available by the Department.
B. The Director has authority to administer the insurance plans
made available by the Department including:
1. Construing and interpreting each plan;
2. Deciding questions of eligibility; and
3. Determining the amount of and manner and time that
benefits are paid.
C. The Director shall determine whether an insurance plan made
available by the Department needs to be amended or terminated.
D. The Director shall establish a procedure for ensuring that a
member makes timely payments for participation in an insurance plan made available by the Department.
E. If the Director determines that it is in the best interest of the
state and consistent with law, the Director may delegate
authority regarding the insurance plans to an agency head.
F. The Director shall determine whether a manifest error exists
and correct the manifest error.
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Historical Note
Adopted effective August 31, 1984 (Supp. 84-4). Former
Section R2-6-103 renumbered to R2-6-203, new Section
R2-6-103 adopted effective September 16, 1997 (Supp.
97-3). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 5017, effective September 30, 2002 (Supp. 02-4).
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New Section made by final rulemaking at 15 A.A.R. 258,
effective March 7, 2009 (Supp. 09-1).
R2-6-104.
Confidentiality
The Department shall comply with all federal, state, and local laws
regarding use and disclosure of protected health information of an
individual who participates in an insurance plan made available by
the Department.
Historical Note
Adopted effective August 31, 1984 (Supp. 84-4). Former
Section R2-6-104 renumbered to R2-6-204, new Section
R2-6-104 adopted effective September 16, 1997 (Supp.
97-3). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 5017, effective September 30, 2002 (Supp. 02-4).
New Section made by final rulemaking at 15 A.A.R. 258,
effective March 7, 2009 (Supp. 09-1).
R2-6-105.
Times for Enrollment
A. An employee, officer, retiree, or former elected official may
enroll or may enroll an eligible dependent in one or more of
the insurance plans made available by the Department only at
the following times:
1. Within 31 days of becoming eligible to participate in an
insurance plan,
2. Within 31 days of a qualified life event, and
3. At open enrollment.
B. A surviving dependent, as defined in R2-6-101, who wishes to
continue enrollment in the health, dental, and vision insurance
plans made available by the Department shall enroll within six
months after the death that makes the surviving dependent eligible to continue enrollment.
C. A surviving spouse, as defined in R2-6-101, who wishes to
continue enrollment in the health, dental, vision, or life insurance plans made available by the Department shall enroll
within 31 days after the death of the incumbent or former
elected official.
D. To be covered under the health or dental insurance plans made
available by the Department, a retiree shall enroll at the time
specified in subsection (A) and shall maintain enrollment in
the health or dental insurance plan. If a retiree terminates participation in both the health and dental insurance plans made
available by the Department, neither the retiree nor the
retiree’s eligible dependent is eligible to enroll at a later time.

B.

C.

Historical Note
Adopted effective August 31, 1984 (Supp. 84-4). Former
Section R2-6-105 renumbered to R2-6-205, new Section
R2-6-105 adopted effective September 16, 1997 (Supp.
97-3). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 5017, effective September 30, 2002 (Supp. 02-4).
New Section made by final rulemaking at 15 A.A.R. 258,
effective March 7, 2009 (Supp. 09-1).
R2-6-106.
Effective Date of Coverage
A. If an individual enrolls in an insurance plan made available by
the Department or provides notice of a qualified life event
within the time specified in R2-6-105, the Department shall
ensure that the insurance coverage becomes effective on the
following dates:
1. Newly hired employee or officer. The date determined by
the Director following submission of a properly completed enrollment form and supporting documentation;
2. Retiree, former elected official, surviving dependent, or
surviving spouse. The first day of the first pay period following the end of active coverage or the first day of the
first month following submission of a properly completed
enrollment form and supporting documentation, whichever is applicable;
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Qualified life event change other than a change in the
number of dependents due to birth, adoption, legal placement for adoption, or grant of legal guardianship:
a. Non-university employee or officer. The first day of
the first pay period following submission of a properly completed enrollment form and supporting documentation;
b. University employee. The date determined by the
Director; and
c. Retiree, former elected official, surviving dependent, or surviving spouse. The first of the month following submission of a properly completed
enrollment form and supporting documentation; and
4. Change in the number of dependents due to birth, adoption, legal placement for adoption, or grant of legal
guardianship. On the date of birth, adoption, legal placement for adoption, or grant of legal guardianship if a
properly completed enrollment form and supporting documentation are submitted.
If a retiree, former elected official, eligible dependent, surviving dependent, or surviving spouse becomes eligible for Medicare, the retiree, former elected official, eligible dependent,
surviving dependent, or surviving spouse may cancel or
reduce coverage under the health plan made available by the
Department. If a retiree, former elected official, eligible
dependent, surviving dependent, or surviving spouse ceases to
be eligible for Medicare, the retiree, former elected official,
eligible dependent, surviving dependent, or surviving spouse
may enroll or increase coverage under the health plan made
available by the Department. A change made under this subsection becomes effective on the first day of the first month
following submission of a properly completed enrollment
form and supporting documentation if the enrollment form and
supporting documentation are submitted within 31 days of the
change in Medicare eligibility.
If a member experiences one of the following changes in coverage, the member may make a corresponding change to the
member’s coverage under the health plan made available by
the Department by submitting a properly completed enrollment form and supporting documentation within 31 days of
the change. A change made under this subsection becomes
effective on the first day of the first pay period or first month,
as applicable, following submission of a properly completed
enrollment form and supporting documentation:
1. Elected coverage provided under the plan is significantly
restricted or eliminated,
2. Non-elected coverage provided under the plan is significantly improved,
3. The member’s spouse or domestic partner makes a
change in the coverage provided by the spouse’s or
domestic partner’s employer,
4. The member or an eligible dependent loses coverage
under another group health plan sponsored by a governmental or educational institution, or
5. The member becomes subject to a QMCSO or another
person becomes subject to a QMCSO that requires the
other person to provide health insurance for the member’s
eligible dependent.
Historical Note
Adopted effective August 31, 1984 (Supp. 84-4). Former
Section R2-6-106 renumbered to R2-6-206, new Section
R2-6-106 adopted effective September 16, 1997 (Supp.
97-3). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 5017, effective September 30, 2002 (Supp. 02-4).
New Section made by final rulemaking at 15 A.A.R. 258,
effective March 7, 2009 (Supp. 09-1).
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R2-6-107.
Termination of Coverage
A. Insurance coverage of an employee or officer and the
employee’s or officer’s eligible dependent terminates at 11:59
p.m. on the last day of the period for which an insurance premium was paid if the employee or officer ceases to be eligible
to participate in the insurance plan.
B. Insurance coverage of an eligible dependent terminates at
11:59 p.m. on the last day that the individual is an eligible
dependent under this Chapter.
C. Insurance coverage of a retiree or former elected official terminates:
1. Automatically if the retiree or former elected official dies,
or
2. At 11:59 p.m. on the last day of the period for which the
last insurance premium was paid.
D. Insurance coverage of a surviving dependent or surviving
spouse terminates at 11:59 p.m. on the last day of the period
for which the last insurance premium was paid.
E. Insurance coverage of a COBRA member terminates at 11:59
p.m. on the last day that the COBRA member is eligible for
coverage under COBRA or of the period for which the last
insurance premium was paid.
F. By providing written notice to the Director at any time, an
employee, officer, or former elected official, as applicable,
may cease purchasing:
1. Supplemental life insurance in excess of $35,000;
2. Life insurance for an eligible dependent; or
3. Short-term disability insurance.
Historical Note
Adopted effective August 31, 1984 (Supp. 84-4). Former
Section R2-6-107 renumbered to R2-6-207, new Section
R2-6-107 adopted effective September 16, 1997 (Supp.
97-3). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 5017, effective September 30, 2002 (Supp. 02-4).
New Section made by final rulemaking at 15 A.A.R. 258,
effective March 7, 2009 (Supp. 09-1).

R2-6-109.

Expired

Historical Note
Adopted effective August 31, 1984 (Supp. 84-4). Former
Section R2-6-109 renumbered to R2-6-209, new Section
R2-6-109 adopted effective September 16, 1997 (Supp.
97-3). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 5017, effective September 30, 2002 (Supp. 02-4).
R2-6-110.

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
R2-6-111.

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
R2-6-112.

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
R2-6-113.

R2-6-108.
COBRA
A. When a member or an insured eligible dependent ceases to be
eligible to participate in the health, dental, or vision insurance
plans made available by the Department because of a change
in the work status of the member, the Director shall inform the
member or eligible dependent of whether the member or eligible dependent is eligible for coverage under COBRA.
B. When an insured eligible dependent of a member ceases to be
eligible to participate in the health, dental, or vision insurance
plans made available by the Department because the member
dies or because of divorce, legal separation, termination of
domestic partnership, or ceasing to meet the criteria for a
child, older child, or disabled older child, the member or
affected dependent shall provide written notice of the change
to the Director within 60 days of the change. The Director
shall inform the affected dependent whether the affected
dependent is eligible for coverage under COBRA. The Department shall not make COBRA coverage available to an affected
dependent if notice is not provided as specified in this subsection.
C. When an employee or officer ceases to be eligible for a health
care flexible spending account because of termination of status
as an employee or officer, the Director shall inform the former
employee or officer and all qualified beneficiaries of whether
they are eligible for coverage under COBRA.
D. The state shall not pay any of the cost for COBRA coverage.
An individual who elects COBRA coverage shall pay all costs
plus a small amount for administrative expenses.
E. COBRA coverage is determined by federal law.
Supp. 09-1

Historical Note
Adopted effective August 31, 1984 (Supp. 84-4). Former
Section R2-6-108 renumbered to R2-6-208, new Section
R2-6-108 adopted effective September 16, 1997 (Supp.
97-3). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 5017, effective September 30, 2002 (Supp. 02-4).
New Section made by final rulemaking at 15 A.A.R. 258,
effective March 7, 2009 (Supp. 09-1).

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
R2-6-114.

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
ARTICLE 2. INSURANCE PLANS
R2-6-201.
Insurance Plans
The Department shall make available the following types of insurance plans:
1. Health insurance,
2. Dental insurance,
3. Vision insurance,
4. Flexible spending account,
5. Life insurance, and
6. Short-term disability insurance.
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Historical Notes
Adopted effective July 27, 1983 (Supp. 83-4). Former
Section R2-6-201 repealed, new Section R2-6-201
renumbered from R2-6-101 effective September 16, 1997
(Supp. 97-3). Section repealed; new Section adopted by
final rulemaking at 5 A.A.R. 2514, effective July 15,
1999 (Supp. 99-3). Section expired under A.R.S. § 411056(E) at 8 A.A.R. 5017, effective September 30, 2002
March 31, 2009
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(Supp. 02-4). New Section made by final rulemaking at
15 A.A.R. 258, effective March 7, 2009 (Supp. 09-1).
R2-6-202.
Long-term Disability Insurance
A. The state shall automatically enroll an employee or officer in a
long-term disability insurance plan. The long-term disability
insurance plan in which an employee or officer is enrolled
depends on the state-sponsored retirement plan to which the
employee or officer contributes.
B. The state may offset the amount that an employee or officer
receives under a long-term disability insurance plan by
amounts that the employee or officer receives as Social Security payments, retirement benefits, and other disability benefits.
Historical Note
Adopted effective July 27, 1983 (Supp. 83-4). Former
Section R2-6-202 repealed, new Section R2-6-202
renumbered from R2-6-102 effective September 16, 1997
(Supp. 97-3). Section repealed; new Section adopted by
final rulemaking at 5 A.A.R. 2514, effective July 15,
1999 (Supp. 99-3). Section expired under A.R.S. § 411056(E) at 8 A.A.R. 5017, effective September 30, 2002
(Supp. 02-4). New Section made by final rulemaking at
15 A.A.R. 258, effective March 7, 2009 (Supp. 09-1).
R2-6-203.
Flexible Spending Accounts
A. The state shall provide an employee or officer with the opportunity to establish a flexible spending account for:
1. Health-care expenses,
2. Dependent-care expenses, or
3. Both health-care and dependent-care expenses.
B. An employee or officer who elects to establish a flexible
spending account shall annually sign a salary reduction order
specific for the flexible spending account.
C. A flexible spending account is regulated by federal law.
Historical Note
Adopted effective July 27, 1983 (Supp. 83-4). Former
Section R2-6-203 repealed, new Section R2-6-203
renumbered from R2-6-103 effective September 16, 1997
(Supp. 97-3). Section repealed; new Section adopted by
final rulemaking at 5 A.A.R. 2514, effective July 15,
1999 (Supp. 99-3). Section expired under A.R.S. § 411056(E) at 8 A.A.R. 5017, effective September 30, 2002
(Supp. 02-4). New Section made by final rulemaking at
15 A.A.R. 258, effective March 7, 2009 (Supp. 09-1).
R2-6-204.
Employee Flexible Benefit Plan
A. The Director shall ensure that the premium paid by an
employee or officer for participation in the insurance plans
listed in R2-6-201(1) through (3) and for a maximum of
$35,000 in supplemental life insurance and the amount set
aside in a flexible spending account reduces the employee’s or
officer’s compensation as allowed by Section 125 of the Internal Revenue Code.
B. The Director shall ensure that the premium paid by an
employee or officer to enroll a pre-tax dependent in the insurance plans listed in R2-6-201(1) through (3) reduces the
employee’s or officer’s compensation as allowed by Section
125 of the Internal Revenue Code.
C. The Director shall ensure that the amount paid by the state to
enable a post-tax dependent of an employee or officer to participate in the insurance plans listed in R2-6-201(1) through
(3) increases the employee’s or officer’s compensation and is
taxed as required by law.
D. If an employee or officer experiences a qualified life event
during a plan year that adds or deletes a pre-tax or post-tax
dependent, the Director shall ensure that the compensation of
March 31, 2009
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the employee or officer is adjusted accordingly and taxed as
required by law.
The Director shall ensure that the method of adjusting an
employee’s or officer’s compensation under this Section is not
changed or canceled until the end of a plan year.
Historical Note
Adopted effective July 27, 1983 (Supp. 83-4). Former
Section R2-6-204 repealed, new Section R2-6-204
renumbered from R2-6-104 effective September 16, 1997
(Supp. 97-3). Section repealed; new Section adopted by
final rulemaking at 5 A.A.R. 2514, effective July 15,
1999 (Supp. 99-3). Section expired under A.R.S. § 411056(E) at 8 A.A.R. 5017, effective September 30, 2002
(Supp. 02-4). New Section made by final rulemaking at
15 A.A.R. 258, effective March 7, 2009 (Supp. 09-1).

R2-6-205.
Performance Standards for Health, Dental, and
Vision Insurance Plans
As required under A.R.S. § 38-651, the Department establishes and
shall require that a plan provider comply with the following minimum performance standards:
1. Cost competitiveness. A plan provider shall offer the
Department a discount from full-billed charges that is significant and an administrative fee that is reasonable when
compared with the discount and administrative fee of
other potential plan providers.
2. Utilization review. A plan provider of medical management services shall employ utilization review standards
that are generally accepted in the industry and specified
by the Department in contract.
3. Network development and access. A plan provider of a
medical network shall comply with the access and availability requirements that the Department develops based
on the location of participants and specifies in contract.
4. Conversion and implementation. A plan provider shall
fully perform in accordance with all requirements that the
Department specifies in contract from the date on which
the contract begins until the date on which the contract
ends or is terminated after giving proper notice.
5. Report accuracy and timeliness. A plan provider shall
ensure that all reports are complete, accurate, and submitted as specified in contract.
6. Quality outcomes. A plan provider shall comply with the
quality-outcome standards that the Department specifies
in contract. The Department may offset expenses, costs,
or damages incurred as a result of the plan provider failing to comply with the specified quality-outcome standards against any sums due to the plan provider.
7. Customer satisfaction. The Department shall annually
measure the extent to which participants are satisfied with
a plan provider’s services.
Historical Notes
Adopted effective July 27, 1983 (Supp. 83-4). Former
Section R2-6-205 repealed, new Section R2-6-205
renumbered from R2-6-105 effective September 16, 1997
(Supp. 97-3). Section repealed; new Section adopted by
final rulemaking at 5 A.A.R. 2514, effective July 15,
1999 (Supp. 99-3). Section expired under A.R.S. § 411056(E) at 8 A.A.R. 5017, effective September 30, 2002
(Supp. 02-4). New Section made by final rulemaking at
15 A.A.R. 258, effective March 7, 2009 (Supp. 09-1).
R2-6-206.
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Expired

Historical Notes
Adopted effective July 27, 1983 (Supp. 83-4). Former
Section R2-6-206 repealed, new Section R2-6-206
Supp. 09-1
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renumbered from R2-6-106 effective September 16, 1997
(Supp. 97-3). Section repealed; new Section adopted by
final rulemaking at 5 A.A.R. 2514, effective July 15,
1999 (Supp. 99-3). Section expired under A.R.S. § 411056(E) at 8 A.A.R. 5017, effective September 30, 2002
(Supp. 02-4).
R2-6-207.

1.

Expired

Historical Note
Adopted effective July 27, 1983 (Supp. 83-4). Former
Section R2-6-207 repealed, new Section R2-6-207
renumbered from R2-6-107 effective September 16, 1997
(Supp. 97-3). Section repealed; new Section adopted by
final rulemaking at 5 A.A.R. 2514, effective July 15,
1999 (Supp. 99-3). Section expired under A.R.S. § 411056(E) at 8 A.A.R. 5017, effective September 30, 2002
(Supp. 02-4).
R2-6-208.

C.

D.

Expired

Historical Note
Adopted effective July 27, 1983 (Supp. 83-4). Former
Section R2-6-208 repealed, new Section R2-6-208
renumbered from R2-6-108 effective September 16, 1997
(Supp. 97-3). Section repealed; new Section adopted by
final rulemaking at 5 A.A.R. 2514, effective July 15,
1999 (Supp. 99-3). Section expired under A.R.S. § 411056(E) at 8 A.A.R. 5017, effective September 30, 2002
(Supp. 02-4).
R2-6-209.

E.

F.

Expired

Historical Note
Adopted effective July 27, 1983 (Supp. 83-4). Former
Section R2-6-209 repealed, new Section R2-6-209
renumbered from R2-6-109 effective September 16, 1997
(Supp. 97-3). Section repealed; new Section adopted at 5
A.A.R. 2514, effective July 15, 1999 (Supp. 99-2). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
R2-6-210.

G.

Repealed

Historical Note
Adopted effective July 27, 1983 (Supp. 83-4). Repealed
effective September 16, 1997 (Supp. 97-3).
R2-6-211.

Repealed

Historical Note
Adopted effective July 27, 1983 (Supp. 83-4). Repealed
effective September 16, 1997 (Supp. 97-3).
R2-6-212.

Repealed

Historical Note
Adopted effective July 27, 1983 (Supp. 83-4). Repealed
effective September 16, 1997 (Supp. 97-3).
ARTICLE 3. ELIGIBILITY CRITERIA
R2-6-301.
Eligibility to Participate in Health, Dental, and
Vision Insurance Plans
A. Employees, officers, and retirees. An employee, officer, or
retiree may participate in the health, dental, and vision insurance plans made available by the Department by enrolling at
the time specified in R2-6-105 and agreeing to pay the contracted cost of each insurance plan chosen.
B. Former elected officials. A former elected official may participate in the health, dental, and vision insurance plans made
available by the Department if the former elected official:
Supp. 09-1
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Has at least five years of credited service in the Elected
Officials’ Retirement Plan established at A.R.S. § 38802;
2. Participated in a group health, dental, or vision insurance
plan made available to elected officials at the time of
leaving office;
3. Served as an elected official on or after January 1, 1983;
4. Enrolls at the time specified in R2-6-105; and
5. Agrees to pay the contracted cost of the insurance plan.
Eligible dependents. A member may enroll an eligible dependent in the health, dental, and vision insurance plans made
available by the Department at the time specified in R2-6-105.
The member who enrolls an eligible dependent shall pay the
contracted cost of the insurance plan.
Surviving dependents. A surviving dependent, as defined at
R2-6-101, may continue coverage under the health, dental, and
vision insurance plans made available by the Department by
enrolling at the time specified in R2-6-105 and paying the contracted cost of the insurance plan.
Surviving spouse. A surviving spouse, as defined at R2-6-101,
may continue coverage under the health, dental, and vision
insurance plans made available by the Department by enrolling at the time specified in R2-6-105 and paying the contracted
cost of the insurance plan.
Eligibility exception. An employee or officer who is on
approved leave without pay and the enrolled eligible dependents of the employee or officer may continue enrollment in
the health, dental, and vision insurance plans made available
by the Department under the conditions in:
1. R2-5-405 if the employee or officer is on approved leave
without pay because of an industrial illness or injury,
2. R2-5-413 if the employee or officer is on approved medical leave without pay, and
3. R2-5-414 if the employee or officer is on approved leave
without pay for another reason.
Coverage of a newborn infant.
1. The state shall provide health insurance to an infant born
to a member or the member’s spouse from the time the
infant is born until the infant reaches its 31st day. To
ensure that the infant continues to have health insurance
coverage, the member shall enroll the infant in the health
insurance plan made available by the Department before
the infant reaches its 31st day.
2. In compliance with the Newborns’ and Mothers’ Health
Protection Act of 1996, the state shall provide health
insurance to an infant born to a member’s eligible dependent other than the member’s spouse. As permitted under
the Newborns’ and Mothers’ Health Protection Act of
1996, the state shall limit health insurance provided under
this subsection to 48 hours for a vaginal delivery and 96
hours for delivery by cesarean section. A member who
wishes to obtain health insurance for the infant beyond
the time required under the Newborns’ and Mothers’
Health Protection Act of 1996, may enroll the infant in
the health insurance plan made available by the Department if the infant is eligible.
Historical Note
Adopted effective July 27, 1983 (Supp. 83-4). Former
Section R2-6-301 renumbered to R2-6-501, new Section
R2-6-301 adopted effective September 16, 1997 (Supp.
97-3). Section expired under A.R.S. § 41-1056(E) at 8
A.A.R. 5017, effective September 30, 2002 (Supp. 02-4).
New Section made by final rulemaking at 15 A.A.R. 258,
effective March 7, 2009 (Supp. 09-1).
March 31, 2009
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R2-6-302.
Eligibility to Participate in Life and Short-term
Disability Insurance Plans
A. Employees and officers.
1. Life insurance. An employee or officer may participate in
the life and short-term disability insurance plans made
available by the Department by enrolling at the time specified in R2-6-105. The state shall provide basic life insurance to an employee or officer at no charge.
2. Short-term disability insurance. An employee or officer
who chooses to participate in the short-term disability
insurance plan made available by the Department shall
agree to pay the contracted cost of the plan.
3. Supplemental life insurance. The state shall make supplemental life insurance available to an employee or officer.
An employee or officer may purchase an amount of supplemental life insurance that, when combined with basic
life insurance, does not exceed three times the
employee’s or officer’s base pay, rounded down to the
nearest $5,000 or the maximum amount established by
the Director, whichever is less. An employee or officer
who chooses to participate in the supplemental life insurance plan shall agree to pay the contracted cost for the
supplemental life insurance.
B. Former elected officials. A former elected official may purchase life insurance made available by the Department if the
former elected official meets the criteria at R2-6-301(B)(1)
and (3).
C. Eligible dependents. An employee, officer, or former elected
official who meets the criteria at R2-6-301(B)(1) and (3) may
purchase life insurance through the plan made available by the
Department for an eligible dependent in an amount determined
by the Director. An employee, officer, or former elected official who chooses to purchase life insurance for an eligible
dependent shall agree to pay the contracted cost for the life
insurance.
D. Surviving spouse of a former elected official. Under A.R.S. §
38-651.02(C), the surviving spouse of a former elected official
who met the criteria at R2-6-301(B)(1) and (3) at the time of
death may continue to purchase life insurance through the plan
made available by the Department if the surviving spouse:
1. Makes application within the time specified in R2-6-105,
2. Agrees to pay the contracted cost for the life insurance,
and
3. Is receiving a monthly survivor’s retirement check from
the Elected Officials’ Retirement Plan.
Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4). New Section
made by final rulemaking at 15 A.A.R. 258, effective
March 7, 2009 (Supp. 09-1).

duce evidence that an individual enrolled by the member in an
insurance plan made available by the Department is an eligible
dependent. Evidence of dependent eligibility may include one
or more of the following:
1. Marriage certificate,
2. Birth certificate,
3. Documentation of lawful presence in the U.S.,
4. Documentation of sharing a permanent residence and
financial interdependence as described in R2-6-101(19),
5. Receipts for insurance payments made while on leave
without pay,
6. Court order regarding adoption or placement for adoption,
7. Court order regarding guardianship,
8. Documentation of foster-child placement,
9. Tax return,
10. School registration form or transcript,
11. Declaration of disability from the Social Security Administration,
12. Documentation of Arizona residence, or
13. Other documentation acceptable to the Director.
If a member chosen for audit fails to produce evidence of
dependent eligibility within the time specified in subsection
(C), the Department shall:
1. Terminate insurance coverage of the individual whose
eligibility was not proven;
2. Require that the member reimburse the Department for
all premiums and claims paid since October 1, 2004, on
behalf of the individual whose eligibility was not proven;
and
3. Report an employee or officer who misrepresented
dependent eligibility to the employee’s or officer’s
agency for possible disciplinary action.
Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4). New Section
made by final rulemaking at 15 A.A.R. 258, effective
March 7, 2009 (Supp. 09-1).

R2-6-304.

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
R2-6-305.

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).

R2-6-303.
Audit of Dependent Eligibility
A. A member shall not enroll an individual in an insurance plan
made available by the Department unless the individual is an
eligible dependent as defined in R2-6-101.
B. The Department shall conduct audits to determine whether
individuals enrolled by members in an insurance plan made
available by the Department are eligible dependents. The
Department shall choose a particular member for audit either
randomly or in response to uncertainty concerning dependent
eligibility.
C. If a member is chosen for audit, the Department shall provide
the member with written notice and 60 days in which to proMarch 31, 2009
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R2-6-306.

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
R2-6-307.
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Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
Supp. 09-1
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R2-6-308.

Arizona Administrative Code
Department of Administration – Benefit Services Division
1.

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
R2-6-309.

C.

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
R2-6-310.

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4). New Section
made by final rulemaking at 15 A.A.R. 258, effective
March 7, 2009 (Supp. 09-1).

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
R2-6-311.

R2-6-403.

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).

R2-6-404.

R2-6-401.
Appeal of a Plan-provider Decision
A. The Department has delegated to each plan provider the
authority to:
1. Interpret and apply the terms of the plan provider’s particular insurance plan;
2. Determine whether a particular benefit is included in the
plan and, if included, the amount of payment to be made
under the plan; and
3. Perform a full and fair review of any decision by the plan
provider regarding benefits included in or payments to be
made under the plan if the decision is appealed in accordance with the plan provider’s specified procedures.
B. An individual who is enrolled in an insurance plan made available by the Department and who wishes to appeal a decision
by the plan provider shall follow the appeal procedures specified in the applicable plan description.
Historical Note
Adopted effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective September 16,
1997 (Supp. 97-3). Section expired under A.R.S. § 411056(E) at 8 A.A.R. 5017, effective September 30, 2002
(Supp. 02-4). New Section made by final rulemaking at
15 A.A.R. 258, effective March 7, 2009 (Supp. 09-1).

R2-6-405.

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
R2-6-406.

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
R2-6-407.

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
R2-6-408.

R2-6-402.
Grievance of a Department Decision
A. An individual who participates in one or more of the insurance
plans made available by the Department may file a grievance
with the Director regarding:
1. Determination of creditable coverage,
2. Determination of whether a medical child support order is
qualified,
3. Determination of eligibility,
4. Dissatisfaction with care,
5. Dissatisfaction with an insurance plan,
6. Dissatisfaction with a plan provider,
7. Access to care, and
8. Inconsistent application of statute or rule.
B. To file a grievance, an individual shall submit a letter to the
Director that contains the following information:

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).

ARTICLE 4. APPEALS AND GRIEVANCES
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Name and contact information of the individual filing the
grievance,
2. Name of the particular insurance plan that is the subject
of the grievance,
3. Nature of the grievance, and
4. Nature of the resolution requested.
The Director shall provide a written response to a grievance
within 60 days.

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
R2-6-409.

Expired

Historical Note
Adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
ARTICLE 5. EXPIRED
R2-6-501.
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Historical Note
Section R2-6-501 renumbered from R2-6-301 and
amended effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017,
effective September 30, 2002 (Supp. 02-4).
March 31, 2009

38-651. Expenditure of monies for health and accident insurance; definition
A. The department of administration may expend public monies appropriated for such purpose to
procure health and accident coverage for full-time officers and employees of this state and its
departments and agencies. The department of administration may adopt rules that provide that if an
employee dies while the employee's surviving spouse's health insurance is in force, the surviving
spouse is entitled to no more than thirty-six months of extended coverage at one hundred two per
cent of the group rates by paying the premiums. Except as provided by sections 38-1114 and 381141, no public monies may be expended to pay all or any part of the premium of health insurance
continued in force by the surviving spouse. The department of administration shall seek a variety of
plans, including indemnity health insurance, hospital and medical service plans, dental plans and
health maintenance organizations. On a recommendation of the department of administration and
the review of the joint legislative budget committee, the department of administration may self-insure
for the purposes of this subsection. If the department of administration self-insures, the department
may contract directly with preferred provider organizations, physician and hospital networks,
indemnity health insurers, hospital and medical service plans, dental plans and health maintenance
organizations. If the department self-insures, the department shall provide that the self-insurance
program include all health coverage benefits that are mandated pursuant to title 20. The selfinsurance program shall include provisions to provide for the protection of the officers and
employees, including grievance procedures for claim or treatment denials, creditable coverage
determinations, dissatisfaction with care and access to care issues. The department of
administration by rule shall designate and adopt performance standards, including cost
competitiveness, utilization review issues, network development and access, conversion and
implementation, report timeliness, quality outcomes and customer satisfaction for qualifying plans.
The qualifying plans for which the standards are adopted include indemnity health insurance,
hospital and medical service plans, closed panel medical and dental plans and health maintenance
organizations, and for eligibility of officers and employees to participate in such plans. Any indemnity
health insurance or hospital and medical service plan designated as a qualifying plan by the
department of administration must be open for enrollment to all permanent full-time state employees,
except that any plan established prior to June 6, 1977 may be continued as a separate plan. Any
closed panel medical or dental plan or health maintenance organization designated as the qualifying
plan by the department of administration must be open for enrollment to all permanent full-time state
employees residing within the geographic area or area to be served by the plan or organization.
Officers and employees may select coverage under the available options.
B. The department of administration may expend public monies appropriated for such purpose to
procure health and accident coverage for the dependents of full-time officers and employees of this
state and its departments and agencies. The department of administration shall seek a variety of
plans, including indemnity health insurance, hospital and medical service plans, dental plans and
health maintenance organizations. On a recommendation of the department of administration and
the review of the joint legislative budget committee, the department of administration may self-insure
for the purposes of this subsection. If the department of administration self-insures, the department
may contract directly with preferred provider organizations, physician and hospital networks,
indemnity health insurers, hospital and medical service plans, dental plans and health maintenance
organizations. If the department self-insures, the department shall provide that the self-insurance
program include all health coverage benefits that are mandated pursuant to title 20. The selfinsurance program shall include provisions to provide for the protection of the officers and
employees, including grievance procedures for claim or treatment denials, creditable coverage
determinations, dissatisfaction with care and access to care issues. The department of
administration by rule shall designate and adopt performance standards, including cost
competitiveness, utilization review issues, network development and access, conversion and
implementation, report timeliness, quality outcomes and customer satisfaction for qualifying plans.
The qualifying plans for which the standards are adopted include indemnity health insurance,

hospital and medical service plans, closed panel medical and dental plans and health maintenance
organizations, and for eligibility of the dependents of officers and employees to participate in such
plans. Any indemnity health insurance or hospital and medical service plan designated as a
qualifying plan by the department of administration must be open for enrollment to all permanent fulltime state employees, except that any plan established prior to June 6, 1977 may be continued as a
separate plan. Any closed panel medical or dental plan or health maintenance organization
designated as a qualifying plan by the department of administration must be open for enrollment to
all permanent full-time state employees residing within the geographic area or area to be served by
the plan or organization. Officers and employees may select coverage under the available options.
C. The department of administration may designate the Arizona health care cost containment
system established by title 36, chapter 29 as a qualifying plan for the provision of health and
accident coverage to full-time state officers and employees and their dependents. The Arizona
health care cost containment system shall not be the exclusive qualifying plan for health and
accident coverage for state officers and employees either on a statewide or regional basis.
D. Except as provided in section 38-652, public monies expended pursuant to this section each
month shall not exceed:
1. Five hundred dollars multiplied by the number of officers and employees who receive individual
coverage.
2. One thousand two hundred dollars multiplied by the number of married couples if both members
of the couple are either officers or employees and each receives individual coverage or family
coverage.
3. One thousand two hundred dollars multiplied by the number of officers or employees who receive
family coverage if the spouses of the officers or employees are not officers or employees.
E. Subsection D of this section:
1. Establishes a total maximum expenditure of public monies pursuant to this section.
2. Does not establish a minimum or maximum expenditure for each individual officer or employee.
F. In order to ensure that an officer or employee does not suffer a financial penalty or receive a
financial benefit based on the officer's or employee's age, gender or health status, the department of
administration shall consider implementing the following:
1. Requests for proposals for health insurance that specify that the carrier's proposed premiums for
each plan be based on the expected age, gender and health status of the entire pool of employees
and officers and their family members enrolled in all qualifying plans and not on the age, gender or
health status of the individuals expected to enroll in the particular plan for which the premium is
proposed.
2. Recommendations from a legislatively established study group on risk adjustments relating to a
system for reallocating premium revenues among the contracting qualifying plans to the extent
necessary to adjust the revenues received by any carrier to reflect differences between the average
age, gender and health status of the enrollees in that carrier's plan or plans and the average age,
gender and health status of all enrollees in all qualifying plans.

G. Each officer or employee shall certify on the initial application for family coverage that the officer
or employee is not receiving more than the contribution for which eligible pursuant to subsection D of
this section. Each officer or employee shall also provide the certification on any change of coverage
or marital status.
H. If a qualifying health maintenance organization is not available to an officer or employee within
fifty miles of the officer's or employee's residence and the officer or employee is enrolled in a
qualifying plan, the officer or employee shall be offered the opportunity to enroll with a health
maintenance organization when the option becomes available. If a health maintenance organization
is available within fifty miles and it is determined by the department of administration that there is an
insufficient number of medical providers in the organization, the department may provide for a
change in enrollment from plans designated by the director when additional medical providers join
the organization.
I. Notwithstanding subsection H of this section, officers and employees who enroll in a qualifying
plan and reside outside the area of a qualifying health maintenance organization shall be offered the
option to enroll with a qualified health maintenance organization offered through their provider under
the same premiums as if they lived within the area boundaries of the qualified health maintenance
organization, if:
1. All medical services are rendered and received at an office designated by the qualifying health
maintenance organization or at a facility referred by the health maintenance organization.
2. All nonemergency or nonurgent travel, ambulatory and other expenses from the residence area of
the officer or employee to the designated office of the qualifying health maintenance organization or
the facility referred by the health maintenance organization are the responsibility of and at the
expense of the officer or employee.
3. All emergency or urgent travel, ambulatory and other expenses from the residence area of the
officer or employee to the designated office of the qualifying health maintenance organization or the
facility referred by the health maintenance organization are paid pursuant to any agreement between
the health maintenance organization and the officer or employee living outside the area of the
qualifying health maintenance organization.
J. The department of administration shall allow any school district in this state that meets the
requirements of section 15-388, a charter school in this state that meets the requirements of section
15-187.01 or a city, town, county, community college district, special taxing district, authority or
public entity organized pursuant to the laws of this state that meets the requirements of section 38656 to participate in the health and accident coverage prescribed in this section, except that
participation is only allowed in a health plan that is offered by the department and that is subject to
title 20, chapter 1, article 1. A school district, a charter school, a city, a town, a county, a community
college district, a special taxing district, an authority or any public entity organized pursuant to the
laws of this state rather than this state shall pay directly to the benefits provider the premium for its
employees.
K. The department of administration shall determine the actual administrative and operational costs
associated with school districts, charter schools, cities, towns, counties, community college districts,
special taxing districts, authorities and public entities organized pursuant to the laws of this state
participating in the state health and accident insurance coverage. These costs shall be allocated to
each school district, charter school, city, town, county, community college district, special taxing
district, authority and public entity organized pursuant to the laws of this state based on the total

number of employees participating in the coverage. This subsection only applies to a health plan that
is offered by the department and that is subject to title 20, chapter 1, article 1.
L. Insurance providers contracting with this state shall separately maintain records that delineate
claims and other expenses attributable to participation of a school district, charter school, city, town,
county, community college district, special taxing district, authority and public entity organized
pursuant to the laws of this state in the state health and accident insurance coverage and, by
November 1 of each year, shall report to the department of administration the extent to which state
costs are impacted by participation of school districts, charter schools, cities, towns, counties,
community college districts, special taxing districts, authorities and public entities organized pursuant
to the laws of this state in the state health and accident insurance coverage. By December 1 of each
year, the director of the department of administration shall submit a report to the president of the
senate and the speaker of the house of representatives detailing the information provided to the
department by the insurance providers and including any recommendations for possible legislative
action.
M. Notwithstanding subsection J of this section, any school district in this state that meets the
requirements of section 15-388, a charter school in this state that meets the requirements of section
15-187.01 or a city, town, county, community college district, special taxing district, authority or
public entity organized pursuant to the laws of this state that meets the requirements of section 38656 may apply to the department of administration to participate in the self-insurance program that is
provided by this section pursuant to rules adopted by the department. A participating entity shall
reimburse the department for all premiums and administrative or other insurance costs. The
department shall actuarially prescribe the annual premium for each participating entity to reflect the
actual cost of each participating entity.
N. Any person that submits a bid to provide health and accident coverage pursuant to this section
shall disclose any court or administrative judgments or orders issued against that person within the
last ten years before the submittal.
O. For the purposes of this section, "dependent" means a spouse under the laws of this state, a child
who is under twenty-six years of age or a child who was disabled before reaching nineteen years of
age, who continues to be disabled under 42 United States Code section 1382c and for whom the
employee had custody before reaching nineteen years of age.
38-651.01. Group health and accident coverage for retired public employees and elected officials
and their dependents
A. The department of administration, by rule, shall adopt standards to establish group health and
accident coverage for former employees who worked for the state of Arizona and who opt on
retirement to enroll or continue enrollment in the group health and accident coverage for active
employees working for the state of Arizona, or with a disability, and receiving either income from a
retirement program of this state or long-term disability income benefits pursuant to section 38-651.03
or chapter 5, article 2.1 of this title and their dependents and to establish eligibility for retired state
employees or state employees with a disability to participate in the coverage. The department of
administration may adopt rules that provide that if a retired insured or insured person with a disability
dies before an insured surviving dependent, the insured surviving dependent is entitled to extended
coverage at group rates if the insured surviving dependent elects to continue in the coverage within
six months of the death of the retired insured or insured person with a disability and the insured
surviving dependent agrees to pay the cost of the premium for group health and accident insurance.
On notification of the death, the department of administration shall immediately notify an insured
surviving dependent of the provisions of this section. The department of administration may enter

into agreements with former state employees with a disability and their dependents who elect to
obtain the coverage provided by this section. The agreements may include provisions for the
payment of amounts sufficient to pay for the premium and administrative expense of providing the
coverage. The department of administration may adopt rules that provide that on the death of a state
employee who at the time of death was eligible for normal retirement pursuant to section 38-757
under the Arizona state retirement system, the insured surviving spouse and eligible dependent
children are entitled to continue coverage under group rates provided that the deceased insured
state employee, spouse and dependent children were insured at the time of the employee's death.
The insured surviving spouse shall be charged an amount sufficient to pay the full premium for the
coverage.
B. The department of administration, by rule, may adopt standards to establish group health and
accident coverage for former elected officials of this state or its political subdivisions and their
dependents and to establish eligibility for former elected officials to participate in the coverage.
Qualifications for eligibility shall include that the former elected official has at least five years of
credited service in the elected officials' retirement plan pursuant to chapter 5 of this title, had been
covered under a group health or group health and accident plan while serving as an elected official
and had been serving as an elected official on or after January 1, 1983. The department of
administration may adopt rules that provide that on the death of an elected official or insured former
elected official, the insured surviving spouse is entitled to coverage at group rates provided that the
deceased insured former elected official met or would have met the qualifications for eligibility
pursuant to this subsection or that the deceased elected official would have met the qualifications for
eligibility had the deceased not been in office at the time of death. Except as provided in subsection
J of this section, the insured former elected official or the insured surviving spouse shall be charged
amounts that are sufficient to pay for the premium and state administrative expense of providing
coverage. Notwithstanding subsection J of this section, the standards shall provide that all or any
portion of the former state employees or former elected officials or their dependents shall be
grouped with officers and employees of the state and its departments and agencies or their
dependents as necessary to obtain health and accident coverage at favorable rates.
C. The Arizona state retirement system board may enter into agreements with state employee
members of the system and plan who are retired or who have a disability, retired members of the
elected officials' defined contribution retirement system established pursuant to chapter 5, article 3.1
of this title and retired participants of the public safety personnel defined contribution retirement plan
established pursuant to chapter 5, article 4.1 of this title who elect to obtain the coverage provided
pursuant to subsection A of this section. The agreements may include provision for the deduction
from the retirement benefits of participants of a retirement program of this state who elect to obtain
coverage of amounts sufficient to pay for the premium not covered under retirement benefits and
state administrative expense of providing coverage.
D. Retired state employee members or state employee members with a disability of the public safety
personnel retirement system, the public safety personnel defined contribution retirement plan
established pursuant to chapter 5, article 4.1 of this title, the elected officials' retirement plan, the
elected officials' defined contribution retirement system established pursuant to chapter 5, article 3.1
of this title, the corrections officer retirement plan or the optional retirement programs authorized
pursuant to section 15-1628 who opt on retirement to enroll or continue enrollment in the group
health and accident coverage for active employees working for the state of Arizona and their
dependents and who are receiving benefits from the public safety personnel retirement system, the
public safety personnel defined contribution retirement plan established pursuant to chapter 5, article
4.1 of this title, the elected officials' retirement plan, the elected officials' defined contribution
retirement system established pursuant to chapter 5, article 3.1 of this title, the corrections officer
retirement plan or the optional retirement programs authorized pursuant to section 15-1628 may

participate in group health and accident coverage provided pursuant to this section. The department
of administration shall adopt rules that are necessary for the implementation of this subsection.
E. The board of trustees of the public safety personnel retirement system may enter into agreements
with retired state employee members and their dependents who elect to obtain the coverage
provided pursuant to this section. The agreements may include provision for the deduction from the
retirement benefits of participants of a retirement program of this state who elect to obtain coverage
of amounts sufficient to pay for the premium not covered under retirement benefits and state
administrative expense of providing coverage.
F. The board of trustees of the public safety personnel retirement system may enter into agreements
with retired judges and retired elected officials and their dependents who elect to obtain the
coverage provided pursuant to this section. The agreements may include provision for the deduction
from the retirement benefits of participants of a retirement program of this state who elect to obtain
coverage of amounts sufficient to pay for the premium not covered under retirement benefits and
state administrative expense of providing coverage.
G. The board of trustees of the public safety personnel retirement system may contract with an
insurance carrier and adopt standards to establish a group health and accident insurance coverage
program for retired members of the public safety personnel retirement system, their dependents and
their spouses. Any members or spouses who elect to obtain the group health and accident coverage
provided under this subsection shall agree to a deduction from their monthly retirement benefits of
an amount sufficient to pay for the premium not covered under retirement benefits and the
administrative expense of providing coverage.
H. A county board of supervisors may enter into agreements to establish group health and accident
coverage for retired county employees or county employees with a disability and their dependents
who elect to obtain the coverage provided pursuant to section 11-263, subsection B. The
agreements may include provision for the deduction from the retirement benefits of participants of a
retirement program of this state who elect to obtain the coverage of amounts sufficient to pay for the
premium not covered under retirement benefits and the administrative expense of providing for the
coverage.
I. Nonmedicare eligible retirees who live in this state, who enroll in a qualifying plan under this
section and who reside outside the area of a qualifying health maintenance organization shall be
offered the option to enroll with a qualified health maintenance organization offered through their
provider under the same premiums as if they lived within the area boundaries of the qualified health
maintenance organization provided that:
1. All medical services are rendered and received at an office designated by the qualifying health
maintenance organization or at a facility referred by the health maintenance organization.
2. All nonemergency or nonurgent travel, ambulatory and other expenses from the residence area of
the retiree to the designated office of the qualifying health maintenance organization or the facility
referred by the health maintenance organization are the responsibility of and at the expense of the
retiree.
3. All emergency or urgent travel, ambulatory and other expenses from the residence area of the
retiree to the designated office of the qualifying health maintenance organization or the facility
referred by the health maintenance organization shall be paid pursuant to any agreement between

the health maintenance organization and the retiree living outside the area of the qualifying health
maintenance organization.
J. Public funds shall not be expended to pay all or any part of the premium of insurance pursuant to
this section except for monies authorized to be paid for any insured from the retirement plan from
which the insured is receiving benefits.
K. A retired member of the elected officials' defined contribution retirement system established
pursuant to chapter 5, article 3.1 of this title may elect to obtain the coverage provided pursuant to
subsection A of this section, but shall pay the premium for the coverage selected and is not eligible
for benefits pursuant to section 38-783 or 38-817.
L. A retired participant of the public safety personnel defined contribution retirement plan established
pursuant to chapter 5, article 4.1 of this title may elect to obtain the coverage provided pursuant to
subsection A of this section, but shall pay the premium for the coverage selected and is not eligible
for benefits pursuant to section 38-783 or 38-857.
38-651.02. Expenditure of funds for group life and group accidental death and dismemberment
insurance; group life coverage for former elected officials
A. The department of administration may expend public funds appropriated for such purpose to
procure group life insurance of at least five thousand dollars in coverage and group accidental death
and dismemberment insurance of at least five thousand dollars in coverage for full-time officers and
employees of the state and its departments and agencies. The department of administration by rule
shall adopt standards for and designate qualifying plans and eligibility of officers and employees to
participate in such plans. Any group life insurance and group accidental death and dismemberment
insurance plan designated as a qualifying plan by the department of administration must be open for
enrollment to all permanent full-time state employees.
B. The department of administration may by rule offer on a cost basis additional group life and group
accidental death and dismemberment insurance to such officers and employees and the dependents
of such officers and employees in amounts of not to exceed:
1. For the officer or employee, three times the annual salary of such officer or employee.
2. For the dependents of such officers or employees, an amount prescribed by the department of
administration.
C. The department of administration, by rule, may adopt standards to establish group life insurance
coverage for former elected officials of this state and their dependents and to establish eligibility for
the former elected officials to participate in the coverage. The department of administration may
promulgate rules which provide that if the former elected official dies before an insured surviving
spouse the surviving spouse is eligible to participate in the coverage. The standards may provide
that all or any group of the former elected officials, their dependents or a surviving spouse may be
grouped with officers and employees of this state or their dependents as necessary to obtain life
insurance coverage at favorable rates. No public monies may be expended to pay the premium for
insurance coverage pursuant to this subsection.
38-651.03. Expenditure of funds for disability income insurance

The department of administration may expend public funds appropriated for such purpose to procure
disability income coverage for full-time officers and employees of the state, its departments and
agencies. The department of administration by rule shall adopt standards for integrating such
coverage with other forms of income protection and for eligibility of officers and employees. Such
coverage shall provide two-thirds of the gross monthly salary of such officer or employee after a
waiting period prescribed by the department of administration.
38-651.04. Procurement of insurance; combining of coverages
The department of administration may procure insurance coverages provided in this article in any
combination of coverages with a single insurance carrier through application of coverage reserves in
any combination.
38-651.05. Flexible or cafeteria employee benefit plan; fund; exception
A. The department of administration is authorized to establish a flexible or cafeteria employee
benefit plan which may provide for deductions or salary reductions for group life insurance, disability
insurance, group accidental death and dismemberment insurance, long-term care coverage, health
and accident insurance or other authorized employee benefits, which meet the requirements of the
United States internal revenue code of 1986 and regulations thereunder and to adopt rules for its
administration.
B. The department of administration shall determine the frequency of payroll deductions for
purposes of this section for those state officers or employees under payroll systems under the
direction of the department of administration. For all other state officers or employees under other
state payroll systems, the appropriate state agency, board, commission or institution shall determine
the frequency of payroll deductions for purposes of this section.
C. A flexible or cafeteria employee benefit plan fund is established. Monies received by the
department of administration from employee contributions to the flexible or cafeteria employee
benefit plan established pursuant to subsection A shall be deposited in the fund or deposited directly
with a third party under contract with the department of administration to administer the plan.
Investment earnings shall be deposited to the credit of the fund.
D. The department of administration shall use any monies remaining in the fund or on deposit with a
third party under contract to administer the plan at the end of each fiscal year in the following priority:
1. To cover the costs to this state of administering the flexible or cafeteria employee benefit plan
under subsection A.
2. After payment of the administrative costs, the remainder shall be used to reduce in a uniform
manner the employee and employer contributions to benefits included under a flexible or cafeteria
employee benefit plan.
E. Notwithstanding the provisions of subsection A, the flexible or cafeteria employee benefit plan
shall not provide cash as an employee benefit. Monies used in accordance with subsection D to
establish, fund and administer dependent care accounts or similar accounts, shall not be considered
providing cash as an employee benefit.
38-653. Rules and regulations

The department of administration shall adopt and promulgate rules and regulations necessary to
administer the provisions of this article.
38-654. Special employee health insurance trust fund; purpose; investment of monies; use of
monies; exemption from lapsing; annual report
A. There is established a special employee health insurance trust fund for the purpose of
administering the state employee health insurance benefit plans. The fund shall consist of legislative
appropriations, monies collected from the employer and employees for the health insurance benefit
plans and investment earnings on monies collected from employees. The fund shall be administered
by the director of the department of administration. Monies in the fund that are determined by the
legislature to be for administrative expenses of the department of administration, including monies
authorized by subsection C, paragraph 4 of this section, are subject to legislative appropriation.
B. On notice from the department of administration, the state treasurer shall invest and divest
monies in the fund as provided by section 35-313, and monies earned from investment shall be
credited to the fund. There shall be a separate accounting of monies contributed by the employer,
monies collected from state employees and investment earnings on monies collected from
employees. Monies collected from state employees for health insurance benefit plans shall be
expended before expenditure of monies contributed by the employer.
C. Monies in the fund shall be used by the department of administration for the following purposes
for the benefit of officers and employees who participate in a health insurance benefit plan pursuant
to this article:
1. To administer a health insurance benefit program for state officers and employees.
2. To pay health insurance premiums, claims costs and related administrative expenses.
3. To apply against future premiums, claims costs and related administrative expenses.
4. To apply the equivalent of not more than one dollar fifty cents for each employee for each month
to administer applicable federal and state laws relating to health insurance benefit programs and to
design, implement and administer improvements to the employee health insurance or benefit
program.
D. Subsection C of this section shall not be construed to require that all monies in the special
employee health insurance trust fund shall be used within any one or more fiscal years. Any person
who is no longer a state employee or an employee who is no longer a participant in a health
insurance plan under contract with the department of administration shall have no claim on monies
in the fund.
E. Monies deposited in or credited to the fund are exempt from the provisions of section 35-190
relating to lapsing of appropriations.
F. Claims for services rendered before July 1, 1989 shall not be paid from the special employee
health insurance trust fund.
G. The department of administration shall submit an annual report on the financial status of the
special employee insurance trust fund to the governor, the president of the senate, the speaker of

the house of representatives, the chairpersons of the house and senate appropriations committees
and the joint legislative budget committee staff by July 1. The report shall include:
1. The actuarial assumptions and a description of the methodology used to set premiums and
reserve balance targets for the health insurance benefit program for the current plan year.
2. An analysis of the actuarial soundness of the health insurance benefit program for the previous
plan year.
3. An analysis of the actuarial soundness of the health insurance benefit program for the current plan
year, based on both year-to-date experience and total expected experience.
4. A preliminary estimate of the premiums and reserve balance targets for the next plan year,
including the actuarial assumptions and a description of the methodology used.
H. The department shall submit a report to the joint legislative budget committee detailing any
changes to the type of benefits offered under the plan and associated costs at least forty-five days
before making the change. The report shall include:
1. An estimate of the cost or saving associated with the change.
2. An explanation of why the change was implemented before the next plan year.
38-1114. Health insurance payments for spouse or dependents of law enforcement officer killed in
the line of duty; applicability; definitions
A. Notwithstanding any other law, the surviving spouse or a surviving dependent of a deceased law
enforcement officer is entitled to receive payments for health insurance premiums from public
monies of the employer of the law enforcement officer if the law enforcement officer was killed in the
line of duty or died from injuries suffered in the line of duty.
B. The employer shall make payments if the surviving spouse or surviving dependent is enrolled or
was enrolled at the time the law enforcement officer was killed in the line of duty or died from injuries
suffered in the line of duty in either:
1. The health insurance program of the employer.
2. The health insurance program that is offered by the state retirement system or plan from which
the surviving spouse or surviving dependent is receiving benefits.
C. If a surviving spouse or surviving dependent was enrolled in either health insurance program
described in subsection B of this section at the time the law enforcement officer was killed in the line
of duty or died from injuries suffered in the line of duty and is eligible pursuant to subsection D of this
section to receive health insurance premium payments under this section but is no longer enrolled in
either health insurance program described in subsection B of this section, the employer shall allow
the surviving spouse and any surviving dependent to enroll in the employer's health insurance
program to receive health insurance premium payments pursuant to this section.
D. The health insurance premium amount payable by the employer of the deceased law
enforcement officer is the amount the employer of the deceased law enforcement officer would pay

for an active law enforcement officer for a family coverage premium or single coverage premium,
whichever is applicable. Payments shall be discontinued pursuant to this section if:
1. The surviving spouse remarries.
2. The surviving spouse becomes medicare eligible.
3. The surviving spouse dies.
4. For dependent coverage, the person is no longer considered a dependent.
E. If the employer currently pays a greater portion of the health insurance premium for a surviving
spouse or a surviving dependent than the required amount prescribed in subsection D of this
section, the surviving spouse or surviving dependent shall receive the greater amount as payment
toward the surviving spouse's or surviving dependent's health insurance premium.
F. This section applies:
1. To a surviving spouse or a surviving dependent of a deceased law enforcement officer, as defined
in subsection G, paragraph 2, subdivision (a), (b) or (c) of this section, who was killed in the line of
duty or who died from injuries suffered in the line of duty on or after April 5, 1933.
2. To a surviving spouse or a surviving dependent of a deceased law enforcement officer, as defined
in subsection G, paragraph 2, subdivision (d) of this section, who was killed in the line of duty or who
died from injuries suffered in the line of duty on or after April 5, 2013.
3. For the surviving spouse or the surviving dependent who qualifies pursuant to paragraph 1 of this
subsection, only to health insurance premiums paid on or after September 13, 2013.
G. For the purposes of this section:
1. "Dependent" means an unmarried child of a deceased law enforcement officer who meets one of
the following qualifications:
(a) Is under eighteen years of age.
(b) Is at least eighteen years of age and under twenty-three years of age only during any period that
the child is a full-time student.
(c) Is under a disability that began before the child attained twenty-three years of age and remains a
dependent of the surviving spouse or a guardian.
2. "Law enforcement officer" means:
(a) A peace officer who is certified by the Arizona peace officer standards and training board.
(b) A detention officer or corrections officer who, other than a juvenile detention officer, is employed
by this state or a political subdivision of this state.

(c) A firefighter who is employed by this state or a political subdivision of this state.
(d) A corrections officer or firefighter who works on behalf of this state or a political subdivision of this
state through a contract with a private company.
41-703. Duties of director
The director shall:
1. Be directly responsible to the governor for the direction, control and operation of the department.
2. Provide assistance to the governor and legislature as requested.
3. Adopt rules the director deems necessary or desirable to further the objectives and programs of
the department.
4. Formulate policies, plans and programs to effectuate the missions and purposes of the
department.
5. Employ, determine the conditions of employment and prescribe the duties and powers of
administrative, professional, technical, secretarial, clerical and other persons as may be necessary
in the performance of the department's duties and contract for the services of outside advisors,
consultants and aides as may be reasonably necessary.
6. Make contracts and incur obligations within the general scope of the department's activities and
operations subject to the availability of monies.
7. Contract with or assist other departments, agencies and institutions of the state, local and federal
governments in the furtherance of the department's purposes, objectives and programs.
8. Accept and disburse grants, gifts, donations, matching monies and direct payments from public or
private agencies for the conduct of programs that are consistent with the overall purposes and
objectives of the department.
9. Establish and maintain separate financial accounts as required by federal law or regulations.
10. Advise and make recommendations to the governor and the legislature on all matters concerning
the department's objectives.
11. Delegate the administrative functions, duties and powers as the director deems necessary to
carry out the efficient operation of the department.
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______________________________________________________________________________
Purpose of the Agency and Summary of What the Rulemaking Does
The Game and Fish Commission (Commission), which oversees the Game and Fish
Department (Department), is engaging in rulemaking affecting A.A.C. Title 12, Chapter 4,
Article 5, related to boating and water sports. This rulemaking makes one new rule, amends 19
rules, and repeals two rules.
The following is a non-exhaustive summary of the actions proposed by the Commission:
§
§

Section 501: Definitions are being added and amended.
Section 502:
o Signature requirements for watercraft owned by more than one person, a business,
or held in a trust are being established.
o Applicants for watercraft registration will be required to complete and sign a
residency statement.
o An owner's signature on a release of interest will now have to be notarized or
witnessed by a Department employee when a person:
§ 1) Is registering a watercraft in Arizona for the first time,
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§

§

§

§

§

§

§

§ 2) Is not listed as the owner on the current registration, and
§ 3) The signature of the buyer or seller is in question.
o As the Commission is aware of instances where a watercraft bearing a watercraft
dealer certificate of number is used for personal recreational purposes by
employees or family members of the dealership, in violation of A.R.S. §§ 5321(A) and 5-322(F), an owner will be required to present their watercraft for
inspection if an applicant is unable to provide required information.
o A watercraft dealer registration may become invalid when used in violation of
A.R.S. § 5-322(F).
o As proof that a watercraft is no longer documented by the Coast Guard, the rule
will reference the “letter of deletion” issued by the Coast Guard.
Section 503: References to the statutes providing authority to the Commission to charge
fees will be replaced with references to Section 504, the rule that establishes watercraft
fees. In addition, the rule will allow a person to obtain a duplicate registration via the
Department's online watercraft registration system. Currently, a person may only obtain a
duplicate watercraft registration by mail or in person at a Department office.
Section 504: To clarify the current watercraft registration process for the first renewal
period, the number of months of proration will be specified in the rule. In addition, the
Commission will allow for watercraft registration renewal up to six months before the
current registration expiration date.
Section 505: The Department will be allowed to accept a bill of sale with a missing or
nonconforming Hull Identification Number (HIN) to reduce costs to persons regulated by
the rule. Such scenarios include a homemade watercraft or a watercraft manufactured
prior to November 1, 1972.
Section 506: As this rulemaking establishes a third-party provider program that will allow
a person to provide certain watercraft services to the public, the rule will be amended to
allow the Department to invalidate a watercraft registration erroneously issued by a thirdparty provider. In addition, the rule will require the Department to invalidate a watercraft
dealer registration when the registration is used contrary to law.
Section 507: An agent will be allowed to act on behalf of a lienholder if a watercraft is
abandoned on foreclosed real property. This is because a financial institution often
contracts with a company for the removal of any watercraft abandoned on foreclosed real
property. In addition, the Department will now be authorized to notify the public of a
person's intent to obtain ownership of an abandoned watercraft on the Department’s
website. Also, a requirement that the Department provide a description of the abandoned
or unreleased watercraft subject to the transfer of ownership is being removed.
Section 509:
o A watercraft agent will be allowed to issue a temporary certificate of number for a
used watercraft.
o The amount of time in which a watercraft agent must submit documentation is
being increased from 72 hours to five business days.
o As required under A.R.S. § 5-311, the rule will comply with changes made to 33
C.F.R. 187, related to the Vessel Identification System (VIS).
Section 510: The Department will now be allowed to refund registration fees when a
watercraft owner erroneously paid fees twice for the same watercraft or sold the
watercraft to another person prior to renewing the registration. In addition, the rule will
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§

§
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§

§

§

§

establish that a person who paid their watercraft registration fee to a third-party provider
must request a refund from that third-party provider.
Section 511: As required under A.R.S. § 5-311, the rule will comply with changes made
to 33 C.F.R. 175, related to personal flotation devices (PFDs).
Section 513: References to "accident" are being replaced with "incident" to reflect the
current terminology used in the boating industry. In addition, to make the rule more
concise, the list of information required on the report will be removed, and the owner or
operator of the watercraft submitting the report will simply comply with the requirements
of 33 C.F.R. 173.57.
Section 514: A person who rents, leases, or offers a watercraft or who operates a
passenger for hire situation will be required to register the watercraft as a livery. The
Commission indicates that persons renting personally owned watercraft for compensation
circumvent livery and business regulatory requirements and place the public at risk by
using uninspected safety equipment. In addition, a person who rents, leases, or offers a
watercraft or who operates a passenger for hire situation will be required to display a
placard or some other form of display with the name and phone number of the business
and carry the registration or receipt onboard the watercraft when operating on waterways
within the state.
Section 515: The rule will reference “moored” and “anchored” watercraft to increase
consistency between statute and rule.
Section 517: A 10-horsepower limit for watercraft with electric motors for listed lakes is
being established. The rule was adopted to restrict the use of watercraft and boat engines
on certain bodies of water in order to protect the public health and safety and the
environment. While watercraft powered by electric motors have historically been smaller
than their gas-powered counterparts, the Commission indicates that technological
advancement has resulted in the manufacture of larger watercraft with electric motors.
Sections 520, 521, 522: The three separate rules will be combined into one overall rule
that addresses regulatory markers and aids to navigation. In addition, the most recent
version of 33 C.F.R. 62 will be incorporated by reference. Also, the use of lights to mark
waterways or shorelines without Department authorization will be prohibited.
Section 524:
o The Commission proposes to ban "teak surfing." The Commission indicates that
dangers include a teak surfer’s proximity to the boat propeller, as well as exposure
to carbon monoxide.
o The Commission proposes to require a wake surfer to wear a PFD, as it believes
wake surfers are exposed to the same risks as water skiers and should be subject
to the same safety requirements.
o The rule will reflect water ski observer requirements mandated under A.R.S. § 5346 to increase consistency between statute and rule.
o The operator of a watercraft will be required to ensure that an observer is on duty
at all times a person is being towed behind the watercraft or is surfing a wake
created by the watercraft.
Section 526: A person will be required to remove abandoned or submerged watercraft
within 72 hours of written or verbal notification. In addition, the rule will establish that
the owner of the watercraft is responsible for all towing and storage fees resulting from
the removal of the watercraft from waters.
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Section 527: A towing company will be required to submit a request for owner/lienholder
information from the Department within 15 days of impounding the watercraft, and will
be required to thereafter notify the owner and lienholder of an impounded watercraft’s
location within 15 days of receiving the information from the Department. These timeframes mirror the period authorized under A.R.S. § 5-399.03 in which the towing
company must wait before submitting a request to obtain ownership of a watercraft.
Section 529: References and requirements that relate to proof of payment of the Arizona
nonresident boating safety infrastructure fee (NBSIF) are being removed, as the
Department has found that it is most efficient to use the registration decal to indicate
proof of payment.
Section 530: This new rule establishes requirements for a third-party provider program.
According to the Commission, the proposed rule:
o Allows the Department to enter into a contract, using the state’s procurement
process, with a private entity to perform limited or specific services on behalf of
the Department.
o Authorizes a third party vendor to process certain watercraft transactions:
watercraft transfers, watercraft registration renewals, duplicate watercraft
registrations and decals, and new watercraft registrations.
o Allows the Department to determine minimum quality standards of service and
establishes a quality assurance program.
o Requires a third-party provider to collect and remit the State's fees to the
Department and authorizes the third-party provider to collect and retain a
reasonable and commensurate fee for its services.
o Requires a third-party provider to identify to the applicant the Department’s
registration fee and the nonresident boating safety infrastructure fee, when
applicable, separately from any other costs.
o Allows the Department to suspend or cancel an authorization/certification when it
determines an authorized third-party provider made a material misrepresentation
or misstatement in the application for authorization or certification, has been
convicted of fraud or a watercraft related felony in any state or jurisdiction of the
U.S. within the ten years immediately preceding the date a criminal records check
is complete, or any other felony within the five years immediately preceding the
date a criminal records check is complete, violated a rule or policy adopted by the
Department, failed to keep and maintain required records, failed to remit to the
Department the State's fees, or allowed an unauthorized person to engage in any
business pursuant to this Section.
o Allows the Department to order a summary suspension of the third provider's
authorization if the Department has reasonable grounds to believe that a
certificate holder or other person employed by an authorized third-party provider
has committed watercraft registration fraud, improperly disclosed a watercraft
owner's personal information, committed bribery or theft.
o Establishes that a third-party or certificate holder may appeal the decision
pursuant to A.R.S. Title 41, Chapter 6, Article 10.
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Exemption or Request and Approval for Exception from the Moratorium
The Commission received an exception from the moratorium on July 7, 2016.
Substantive or Procedural Concerns
None.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. As authority for the rules, the Commission cites to statutes that include A.R.S. § 5311(A), under which the Commission “[m]ake rules and regulations required to carry out in the
most effective manner all the provisions of this chapter [Title 5, Chapter 3, Boating and Water
Sports].”
2.

Are the rules written in a manner that is clear, concise, and understandable to the
general public?
Yes. The rules are clear, concise, and understandable.

3.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

Yes. The Commission indicates that five comments, three written and two oral, have been
received on the rulemaking. The text of the comments, along with the Commission’s responses,
can be found on pages 12-15 of the Notice of Final Rulemaking.
4.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

No. Only clarifying and technical changes have been made between the proposed rules
and the final rules, most of which were made at the request of Council staff.
5.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely on in the agency’s evaluation of or
justification for the rules?

No. The Commission indicates that it did not review or rely upon any study for the
rulemaking.
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6.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority that allows the agency to exceed the requirements of federal
law?

The Commission indicates that the following rules directly correspond to federal law and
are more stringent than the corresponding federal law:
§

§

Section 511: 33 C.F.R. 175 establishes federal Personal Flotation Device (PFD)
regulations that apply to all recreational vessels propelled or controlled by machinery,
sails, oars, paddles, poles, or other vessels. Under 33 C.F.R. 175.13(c), “No person may
operate a recreational vessel under way with any child under 13 years old aboard unless
each such child is either wearing an appropriate PFD approved by the U.S. Coast Guard
or is below decks or in an enclosed cabin.” The Department has determined the rule is
more stringent than the corresponding federal law in requiring a child who is on board a
watercraft and is twelve years of age or under to wear a PFD whenever the watercraft is
underway. However, the Department indicates that A.R.S. § 5-331(C), under which a
child twelve years of age or under on board a watercraft must wear a Coast Guard
approved type I, II or III PFD whenever the watercraft is underway,
Section 513: 33 C.F.R. 107 establishes that the operator of a vessel shall submit a
casualty or accident report to a reporting authority when a vessel or its equipment
damages vessels or other property for a total of at least $2,000. The Department has
determined the rule is more stringent than the corresponding federal law. However, the
Department indicates that A.R.S. § 5-349(C), under which a report must be submitted
within five days after any collision, accident or other casualty involving property damage
exceeding $500, provides statutory authority to exceed the requirements of federal law.

The Commission indicates that the following rules directly correspond to federal law and
are not more stringent than the corresponding federal law:
§
§

§

§

Section 501: 33 C.F.R. 187.303 establishes the terms a state must define to participate in
the Vessel Identification System (VIS).
Section 502: 33 C.F.R. 174 prescribes a standard numbering system for vessels
applicable to states for approval of state numbering systems. In addition, 33 C.F.R. 187
prescribes the minimum owner, vessel, and record information requirements for states
electing to participate in the VIS.
Section 505: 33 C.F.R. 181 prescribes requirements for the certification of boats and
associated equipment and identification of boats to which federal statute applies. In
addition, 33 C.F.R. 187 prescribes the minimum owner, vessel, and record information
requirements for states electing to participate in the VIS.
Section 506: 33 C.F.R. 173.77 establishes that a certificate of number becomes invalid if
the application contains false information or fees for the issuance of the certificate of
number are not paid. A certificate of number is also invalid 60 days after the day the
watercraft is no longer principally operated in the state where the certificate of number
was issued or the person whose name appears on the certificate of number involuntarily
loses their interest in the numbered watercraft by legal process.
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§
§

7.

Section 514: 33 C.F.R. 173.21 establishes that no person may use a vessel subject to
numbering requirements unless it has a number issued on a certificate of number by the
issuing authority in the state of principal operation and the number is displayed on the
vessel or, if leased or rented for noncommercial operation, a copy of the lease or rental
agreement containing the vessel number that appears on the certificate of number and the
period for which the vessel is leased or rented.
Section 515: 33 C.F.R. 173 prescribes requirements for numbering vessels and 33 C.F.R.
174 prescribes a standard numbering system for vessels.
Sections 520, 521, and 522: 33 C.F.R. 62 prescribes the general characteristics of the
U.S. Aids to Navigation System, and the details, policies and procedures employed by the
Coast Guard in establishing, maintaining, operating, changing or discontinuing federal
aids to navigation.
Do the rules require a permit or license and if so, does the agency use a general
permit or is any exception applicable under A.R.S. § 41-1037?

Yes. The Commission indicates that all certificates, authorizations, and registrations it
issues under Article 5 are general permits consistent with A.R.S. § 41-1037.
8.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

9.

Conclusion

The Commission accepts the usual 60-day delayed effective date for the rules. This
analyst recommends approval of the rules.
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I have reviewed the economic, small business, and consumer impact statement (EIS) and
make the following comments. These comments are made to assist the Council in its review and
may be used as the Council determines.
GRRC Economist comments:
In this rulemaking, the Commission is proposing to amend many of the rules in Article 5.
The rules in Article 5 regulate boating and water sports in Arizona. These rules establish
watercraft registration procedures, watercraft safety requirements, and abandoned watercraft
towing procedures.
Key stakeholders are the Commission, the Department, watercraft recreation businesses,
and the consumers of watercraft recreation. There are approximately 124,000 watercraft
registered in Arizona.
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1.

Costs and Benefits for:
a. The implementing agency:

The Commission notes that the Department will be impacted by this rulemaking because it
will be charged with enforcing these rules. Other agencies in Arizona will not be significantly
impacted.
b. Political subdivisions:
This rulemaking does not directly impact political subdivisions.
c. Businesses:
The Commission notes that this rulemaking places a minimal burden on the proprietors of
livery businesses that rent watercraft. These businesses will be required to placard a watercraft
with the livery’s name and telephone number. Most livery watercraft already use placards, so the
impact will be minimal.
This rulemaking also permits authorized third-parties to provide watercraft registrations
and decals. Authorized third-parties will then be able to charge a fee for this service. Consumers
will then be provided a choice between the Department or an authorized third-party.
d. Small businesses:
Small businesses will be impacted in the same manner as listed above.
e. Consumers directly affected by the rulemaking:
Numerous consumers will benefit from this rulemaking. First, the prohibition of teak
surfing will provide public safety benefits. This dangerous practice includes risks from the
watercraft propeller, carbon monoxide inhalation, and potential drowning. Then, the
improvements in the rules regarding the transfer of ownership of a towed watercraft will protect
the property rights of watercraft owners. Finally, improvements to the unlawful mooring rules
will benefit the consumers of recreational areas by ameliorating the accumulation of
nonfunctional watercraft.
2.

Do the probable benefits outweigh the probable costs?

The rulemaking will provide significant benefits in the form of public health benefits,
private property rights, and common resource protections. The costs of these rules are minimal
for the Department and livery businesses. The benefits outweigh the costs.
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3.

Analysis of methods to reduce the small business impact:

The Commission indicates that the proposed rules do not place any additional compliance
or reporting requirements on small businesses.
4.

The probable effect on state revenues:

The Commission does not anticipate any significant impacts on state revenues due to this
rulemaking.
5.

Analysis of any less intrusive or less costly alternative methods:

The Commission notes that there are no less costly alternative methods of achieving the
underlying regulatory objectives.
6.

Whether an analysis was submitted to the agency regarding the rule's impact on the
competitiveness of businesses in this state as compared to the competitiveness of
businesses in other states:

No analysis was submitted that compares the rule’s impact of the competitiveness of
businesses in this state to the impact on businesses in other states.
7.

A description of any data on which a rule is based with an explanation of how the
data was obtained and why the data is acceptable data, and the methods used by the
agency to evaluate the costs and benefits in the EIS.

The Commission utilized qualitative data from the Department to generate this EIS. This
data includes comments from the public, comments from experts in the Department, boating
safety reports, and historical data.
8.

Conclusion:

The submitted economic, small business, and consumer impact statement is generally
accurate, and contains the information required for compliance with A.R.S. §§ 41-1035, 411052(D)(1-3), and 41-1055. This analyst recommends that the proposed rule amendments be
approved.
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NOTICE OF FINAL RULEMAKING
TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION
PREAMBLE
1.

2.

Article, Part, or Section Affected (as applicable)

Rulemaking Action

R12-4-501

Amend

R12-4-502

Amend

R12-4-503

Amend

R12-4-504

Amend

R12-4-505

Amend

R12-4-506

Amend

R12-4-507

Amend

R12-4-509

Amend

R12-4-510

Amend

R12-4-511

Amend

R12-4-513

Amend

R12-4-514

Amend

R12-4-515

Amend

R12-4-517

Amend

R12-4-520

Amend

R12-4-521

Repeal

R12-4-522

Repeal

R12-4-524

Amend

R12-4-526

Amend

R12-4-527

Amend

R12-4-529

Amend

R12-4-530

New Section

Citations to the agency’s statutory authority to include the authorizing statute (general) and the
implementing statute (specific):
Authorizing statute:

A.R.S. § 5-311(A)(1)

Implementing statute:

A.R.S. §§ 5-301, 5-302, 5-311, 5-321, 5-321.01, 5-322, 5-323, 5-324, 5-326, 5-327,
5-328, 5-331, 5-332, 5-336, 5-341, 5-343, 5-346, 5-347, 5-349, 5-350, 5-361, 5-371,
5-391, 5-392, 5-393, 5-399, 5-399.01, 5-399.02, 5-399.03.

3.

The effective date of the rules: Pursuant to A.R.S. § 41-1032, the rules become effective sixty days after being
filed in the office of the Secretary of State.
NFRM - 1

a.

If the agency selected a date earlier than the 60 days effective date as specified in A.R.S. § 411032(A), include the earlier date and state the reason or reasons the agency selected the earlier
effective date as provided in A.R.S. § 41-1032(A)(1) through (5):
Not applicable

b.

If the agency selected a date later than the 60 days effective date as specified in A.R.S. § 41-1032(A),
include the later date and state the reason or reasons the agency selected the earlier effective date as
provided in A.R.S. § 41-1032(A)(B):
Not applicable

4.

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the
record of the proposed rule:
Notice of Rulemaking Docket Opening: 23 A.A.R. 299, February 3, 2017
Notice of Proposed Rulemaking: 23 A.A.R. 273, February 3, 2017

5.

The agency’s contact person who can answer questions about the rulemaking:
Name:

Celeste Cook, Policy and Rules Manager

Address:

Arizona Game and Fish Department
5000 W. Carefree Highway
Phoenix, AZ 85086

Telephone: (623) 236-7390
Fax:

(623) 236-7110

E-mail:

CCook@azgfd.gov

Please visit the AZGFD web site to track progress of this rule and any other agency rulemaking matters at
https://www.azgfd.com/agency/rulemaking/.
6.

An agency’s justification and reason why the rule should be made, amended, repealed, or renumbered, to
include an explanation about the rulemaking:
An exemption from Executive Order 2015-01 was provided for this rulemaking by Hunter Moore, Natural
Resource Policy Advisor, Governor’s Office, in an email dated July 7, 2016.
R12-4-501. Boating and Water Sports Definitions
The objective of the rule is to establish definitions that assist the regulated community and members of the
public in understanding the unique terms used throughout Article 5. The Commission proposes to amend the
definition of "abandoned watercraft" to establish that a watercraft remaining unattended in a designated
mooring or anchorage area is not considered an "abandoned watercraft" to make the rule more concise. With
this rulemaking, the Department is establishing a third-party provider program that will allow a person to
provide certain watercraft services to the public; the Commission proposes to define "third-party provider" to
facilitate consistent interpretation of, and to prevent the regulated community from misinterpreting the intent of,
the proposed third-party provider rule. Under A.R.S. § 5-326, a nonresident owner of a watercraft must pay a
nonresident boating safety infrastructure fee. Initially, the Commission authorized different options as proof of
payment of the fee, including a separate decal to be affixed to the watercraft. However, since the rule was
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adopted, the Department has determined the most cost effective and efficient option is to use the certificate of
number or the registration decal as the means to indicate proof of payment. The Commission proposes to amend
the rule to repeal the definition of the "Nonresident Boating Safety Infrastructure decal." In 2014, 33 C.F.R. 175
was amended to define "wearable" and "throwable" Personal Flotation Devices (PFDs). The Commission also
proposes to amend the definition of "personal flotation device" and define "wearable" and "throwable" PFDs in
order to maintain consistency between the rule and the corresponding federal regulation, as required under
A.R.S. § 5-311. In addition, the Commission proposes to amend the definition of "livery" to facilitate consistent
interpretation of the Commission rules.
R12-4-502. Application for Watercraft Registration
The objective of the rule is to establish watercraft registration application requirements to ensure the
Department collects and maintains the information required under 33 C.F.R. 187 Vessel Identification System
(VIS) and 33 C.F.R. 174 State Numbering and Casualty Reporting Systems. These regulations prescribe the
owner and vessel information requirements for States electing to participate in VIS. The Commission proposes
to establish signature requirements for watercraft owned by more than one person, a business, or held in a trust
to reflect the Department's current business processes and ensure compliance with A.R.S. § 5-321(A) which
states, "the application shall be signed by the owner of the motorized watercraft…". The Commission proposes
to require an applicant for a watercraft registration to complete and sign a residency statement to ensure
compliance with A.R.S. § 5-301(13), which establishes residency standards. The Commission proposes to
amend the rule to remove the Department website Uniform Resource Location (url) and simply reference the
Department's website to ensure the rule remains concise in the event the Department's url should change. The
Commission proposes to require the owner's signature on the release of interest to be acknowledged before a
notary public or witnessed by a Department employee when a person is registering a watercraft in Arizona for
the first time, is not listed as the owner on the current registration, and the signature of the buyer or seller is in
question. This typically occurs when the release of interest contains a printed signature or the signature on
another document submitted along with the release of interest does not match the person's signature on the
release of interest. The Commission proposes to require the owner to present their watercraft for inspection
when the applicant is unable to provide required information. The Department is aware of instances where a
watercraft bearing a watercraft dealer certificate of number is used for personal recreational purposes by
employees or family members of the dealership, in violation of A.R.S. §§ 5-321(A) and 5-322(F). The
Commission also proposes to establish a watercraft dealer registration may become invalid when used in
violation of A.R.S. § 5-322(F), as authorized under R12-4-506. In addition, the Commission proposes to amend
the rule to reference the letter of deletion issued by the U.S. Coast Guard. The U.S. Coast Guard documents
watercraft that are owned by a U.S. citizen, are in excess of five net tons, and are operated on the navigable
waters of the U.S. or in the fisheries in the U.S. Exclusive Economic Zone (EEZ). The EEZ extends no more
than 200 nautical miles from the territorial sea baseline and is adjacent to the 12 nautical mile territorial sea of
the U.S., including the Commonwealth of Puerto Rico, Guam, American Samoa, the U.S. Virgin Islands, and
the Commonwealth of the Northern Mariana Islands. Because the states are only able to register undocumented
NFRM - 3

watercraft, a letter of deletion (proof the watercraft is no longer documented by the U.S. Coast Guard) is
required.
R12-4-503. Renewal of Watercraft Registration
The objective of the rule is to establish watercraft registration renewal requirements when the renewal is made
in person, through the mail, or online. Laws 2013, 1st Regular Session, Ch. 197, Section 25 (Senate Bill 1223)
amended A.R.S. §§ 5-321 and 5-322 to authorize the Commission to establish watercraft registration, watercraft
transfer, duplicate registration and decal, and dealer certificate of number fees. The Commission proposes to
replace references to the statutory fee authority with the rule that establishes watercraft fees, R12-4-504. In
addition, the Commission proposes to allow a person to obtain a duplicate registration online via the
Department's online watercraft registration system. Currently, a person may only obtain a duplicate watercraft
registration by mail or in person at a Department office. As a result, a person who discovers they have
misplaced their registration on a weekend or holiday is not able to obtain a duplicate watercraft registration any
sooner than the next business day. This change is in response to customer comments received by the
Department.
R12-4-504. Watercraft Fees; Penalty for Late Registration; Staggered Registration Schedule
The objective of the rule is to establish motorized watercraft registration, watercraft transfer, duplicate
registration and decal, and dealer certificate of number fees, penalty for late registration, and a staggered
watercraft registration schedule. The Commission proposes to specify the number of months of proration to
clarify the current watercraft registration process for the first renewal period to make the rule more concise. In
addition, the Commission proposes to allow a person to renew their watercraft registration up to six months
before the current registration expiration date. This change is in response to customer comments received by the
Department.
R12-4-505. Hull Identification Numbers
The objective of the rule is to establish Hull Identification Number (HIN) requirements in compliance with 33
C.F.R. 181. The Commission proposes to allow the Department to accept a bill of sale with a missing or
nonconforming HIN to make the rule more concise and reduce costs to persons regulated by the rule. Such
scenarios include a homemade watercraft or a watercraft manufactured prior to November 1, 1972.
R12-4-506. Invalidation of Watercraft Registration and Decals
The objective of the rule is to establish the circumstances under which the Department may invalidate a
watercraft registration and provide the Department with the authority to refuse to register a watercraft until the
reason for the invalidity is corrected or no longer exists. With this rulemaking, the Department is establishing a
third-party provider program that will allow a person to provide certain watercraft services to the public; the
Commission proposes to amend the rule to allow the Department to invalidate the watercraft registration
erroneously issued by a third-party provider (agent). Under A.R.S. § 5-321(F), no person may operate a
motorized watercraft on the waterways of this state unless the watercraft displays the assigned number and
current annual decals or the person is in possession of a valid thirty-day temporary registration as prescribed by
this article. Under A.R.S. § 5-322(F), each dealer or manufacturer in this state engaged in the sale of motorized
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watercraft using the watercraft for a sales demonstration shall obtain one or more dealer watercraft certificates
of number with the current validating decals. A watercraft dealer certificate of number (registration) allows the
watercraft dealer to demonstrate a watercraft's features to a potential buyer. The Department is aware of
instances where the watercraft is being used by an employee or family member of the dealership for personal
recreation and not for demonstration purposes. This act facilitates the unlawful use of an unregistered watercraft
on the waterways of the state and circumvents paying the proper watercraft registration fee as required under
A.R.S. § 5-321. The Commission proposes to amend the rule to establish the Department shall invalidate the
dealer watercraft registration when the watercraft dealer registration is used contrary to law.
R12-4-507. Transfer of Ownership of an Abandoned or Unreleased Watercraft
The objective of the rule is to establish requirements for transferring ownership of an unreleased or abandoned
watercraft. Under R12-4-501, "abandoned watercraft" includes any watercraft that has remained on private
property without the consent of the private property owner. An “unreleased watercraft” is a watercraft for which
there is no written release of interest from the registered owner. Currently, only the property owner may submit
an abandoned watercraft application. When a watercraft is abandoned on foreclosed real property, the financial
institution often contracts with a company for the removal of any personal effects left on the foreclosed property
(including watercraft). The Commission proposes to amend the rule to allow an agent to act on behalf of the
lienholder when a watercraft is abandoned on foreclosed real property to reduce costs and burdens to persons
regulated by the rule. This change is in response to customer comments received by the Department. The
Commission also proposes to amend the rule to authorize the Department to notify the public of a person's
intent to obtain ownership of an abandoned watercraft. Currently, when the Department is unable to notify the
owner of a person's intent to obtain a transfer for an abandoned watercraft, the Department publishes a notice
once in a newspaper or other publication of general circulation in this state; which costs the Department
approximately $1,800. This change will result in a more efficient and less costly process for the Department.
Also, more and more people are using electronic media instead of subscribing to newspaper services; it is
reasonable to provide this notice on the Department's website where it will be available to a larger group of
people. In addition, the Commission proposes to amend the rule to remove the requirement that the Department
will provide a description of the abandoned or unreleased watercraft subject to the transfer of ownership. The
Department has never received a request for this information from any person whose watercraft was abandoned
or stolen; the Department believes this requirement is obsolete and should be removed from the rule.
R12-4-509. Watercraft Agents
The objective of the rule is to establish watercraft agent application requirements and the authorization process
for a dealer seeking to issue a 30-day temporary certificate of number upon the sale of a new watercraft. The
Commission proposes to reference the rule that establishes the dealer certificate of number fee to increase
consistency between Commission rules. The Commission proposes to replace references to "watercraft dealer"
with "watercraft agent" to make the rule more concise. The Commission proposes to allow a watercraft agent to
issue a temporary certificate of number for a used watercraft. This change is in response to customer comments
received by the Department. The Commission proposes to remove the list of information required on the
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application and require the application submitted by the watercraft agent to comply with the requirements of
R12-4-502 to make the rule more concise. The Department is in the process of creating an online system that
will allow a watercraft agent to log-in, issue temporary certificates of number, and access their watercraft agent
account. As a result of the online system, the Department will no longer supply prenumbered temporary
certificates of number to watercraft agents. In addition, a watercraft agent will no longer be required to verify
receipt of prenumbered temporary certificates of number, submit voided prenumbered temporary certificates of
number, or submit a monthly report for activities conducted during the previous month. The Commission also
proposes to increase the amount of time in which a watercraft agent must submit documentation from 72 hours
to five business days. This change is in response to customer comments received by the Department. In
addition, the Commission proposes to amend the rule to comply with changes made to U.S. Coast Guard
regulations under 33 C.F.R. 187 Vessel Identification System (VIS), as required under A.R.S. § 5-311.
R12-4-510. Refund of Fees Paid in Error
The objective of the rule is to establish requirements necessary to obtain a refund for watercraft registration
renewal and Nonresident Boating Safety Infrastructure fees, as applicable. Under the current rule, the
Department may refund registration fees when a watercraft owner erroneously paid fees twice for the same
watercraft or sold the watercraft to another person prior to renewing the registration. At the January 15, 2016
Commission meeting, a watercraft owner petitioned the Commission for a refund of her registration fee for a
watercraft she did not intend to register. The Commission denied the petition as the rule did not allow for a
refund under the petitioner's circumstance, but directed the Department to evaluate the petitioner's request
during the rulemaking process for Article 5. The Commission proposes to allow for a refund under this
circumstance. With this rulemaking, the Department is establishing a third-party provider program that will
allow a person to provide certain watercraft services to the public; the Commission proposes to amend the rule
to establish that a person who paid their watercraft registration fee to a third-party provider must request a
refund from that third-party provider.
R12-4-511. Personal Flotation Devices
The objective of the rule is to establish personal flotation device (PFD) category and type requirements specific
to the operator, each passenger, and watercraft type. Compliance with PFD laws and rules is important because,
according to the U.S. Coast Guard, drowning was the reported cause of death in 78% of the 610 recreational
boating fatalities in 2014 nationwide. Of those incidents, 84% of those drowning victims were not wearing a
PFD. In 2014, 33 C.F.R. 175 was amended to define "wearable" and "throwable" PFDs. A throwable PFD
means a U.S. Coast Guard approved Type IV device such as, but not limited to, a buoyant cushion, ring buoy,
or horseshoe buoy. A wearable PFD means a U.S. Coast Guard approved Type I, Type II, Type III, or Type V
device for use on any watercraft such as, but not limited to, an off-shore lifejacket, near-shore buoyant vest,
special-use wearable device, or flotation aid. The Commission proposes to amend the rule to reflect changes
made to U.S. Coast Guard regulation, as required under A.R.S. § 5-311.
R12-4-513. Watercraft Accident and Casualty Reports
The objective of the rule is to establish self-reporting requirements for watercraft operators involved in any
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collision, accident, or other casualty resulting in an injury, casualty, or property damage. The Commission
proposes to replace references to "accident" with "incident" to reflect the current terminology used in the
boating industry. In addition, the Commission proposes to remove the list of information required on the report
and require the owner or operator of the watercraft submitting the report to comply with the requirements of 33
C.F.R. 173.57 to make the rule more concise.
R12-4-514. Liveries
The objective of this rule is also to establish identification requirements for rental watercraft when the
certificate of number is retained on shore by the owner. The U.S. Coast Guard regulations address commercial,
passenger for hire operations in which a livery offers a watercraft with an operator for hire or lease operations.
Persons renting personally owned watercraft for compensation circumvent livery and business regulatory
requirements and place the public at risk by using uninspected safety equipment. The Department has received
complaints from Maricopa County Parks and Maricopa County Sheriff's Office enforcement officers regarding
persons who are operating rented or leased watercraft; some were observed to have multiple safety violations.
A.R.S. § 5-371 prohibits the owner, employee, or agent of a boat from renting or leasing watercraft registered as
a livery that do not have the equipment (e.g. personal flotation devices, fire extinguishers, lights, flame
arrestors, etc.). The avoidance of regulation and accountability is cause for public concern. More recently,
multiple fatalities along the Colorado River involving the rental of personal watercraft has peaked public and
media interest regarding current regulatory mechanisms of livery watercraft. The Commission proposes to
amend the rule to require a person who rents, leases, or offers a watercraft or who operates a passenger for hire
situation to register the watercraft as a livery. The Commission proposes to amend the rule to require a person
who rents, leases, or offers a watercraft or who operates a passenger for hire situation to display a placard or
some other form of display with the name and phone number of the business and carry the registration or receipt
onboard the watercraft when operating a livery watercraft on waterways within the state. Identifying livery craft
by name and phone number has been a practice employed by the larger livery companies and is a benefit to both
the livery operation and persons renting when disabled or damaged craft are contacted by law enforcement and
the lessee doesn’t know the name of the rental company, contact number or where the business is located; this
proposal protects the livery operator’s fleet property by allowing recovery or identification of livery craft
involved in reckless operation. Most watercraft rental businesses already identify their watercraft as rentals; this
aids law enforcement with watercraft recovery and search and rescue operations. It is also a form of
advertisement, which can be beneficial to any business.
R12-4-515. Display of AZ Numbers and Registration Decals
The objective of the rule is to establish requirements for the display of watercraft numbers and registration
decals issued by the Department. Under A.R.S. § 5-322(A), all motorized watercraft whether underway,
moored, or anchored on the waters within the boundaries of the state are to be numbered in accordance with
A.R.S. Title 5, Chapter 3 or rules of the Commission in accordance with the federally approved numbering
system. The Commission proposes to amend the rule to reference "moored” and “anchored" watercraft to
increase consistency between statute and rule.
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R12-4-517. Watercraft Motor and Engine Restrictions
The objective of the rule is to establish watercraft motor and engine restrictions to protect the public and
conserve aquatic resources. The rule was adopted to restrict the use of watercraft and boat engines on certain
bodies of water in order to protect the public health and safety and the environment. This is necessary because
the lakes listed under subsection (A) are used as a source of drinking water for local communities and lakes
listed under subsection (B) are small or have habitat for nesting wildlife. In the past, watercraft powered by
electric motors were typically smaller than their gas-powered counterparts due to their short battery life and
output. Advances in electric motor and composition of watercraft have greatly improved battery life and output,
resulting in the manufacture of larger watercraft with electric motors. The Commission proposes to amend the
rule to establish a ten horsepower (hp) limit for watercraft with electric motors for listed lakes.
R12-4-520. Arizona Uniform State Waterway Marking System
The objective of the rule is to incorporate the U.S. Coast Guard’s uniform state waterway marking system. The
Commission proposes to amend the title to reflect the current terminology used in the boating industry to make
the rule more concise. The Commission proposes to incorporate by reference the most recent version of 33
C.F.R. 62 to ensure compliance with A.R.S. § 5-311, which requires the Commission to adopt rules for uniform
navigational marking standards of waters. The Commission also proposes to amend the rule to combine R12-4520, R12-4-521, and R12-4-522 into one overarching rule that addresses regulatory markers and aids to
navigation. As a result, R12-4-521, and R12-4-522 will be repealed. In addition, the Commission proposes to
prohibit the use of lights to mark waterways or shorelines without Department authorization, federal regulation
33 C.F.R. 62 also addresses the use of lights. For example, at night, a green light placed on a dock gives the
impression that a watercraft is being operated in the area. This presents a safety hazard to persons operating
another watercraft in the immediate vicinity. The amendment would allow the Department to require the person
responsible for the light to either relocate or change the color of the light. Under A.R.S. § 5-361(A), "No city,
county or person shall mark the waters of this state in any manner in conflict with the uniform navigational
marking standards of waters as prescribed by the commission or the United States coast guard."
R12-4-521. Placing or Tampering with Regulatory Markers or Aids to Navigation
The objective of the rule is to establish prohibited activities involving regulatory markers, aids to navigation, or
other waterway marking devices. The Commission proposes to amend R12-4-520 to combine the requirements
of R12-4-520, R12-4-521, and R12-4-522 into one overarching rule that addresses regulatory markers and aids
to navigation and repeal R12-4-521.
R12-4-522. Establishment of Controlled-Use Markers
The objective of the rule is to establish requirements for persons requesting to establish, change, or remove
controlled-use markers and the follow-up reporting requirements. The Commission proposes to amend R12-4520 to combine the requirements of R12-4-520, R12-4-521, and R12-4-522 into one overarching rule that
addresses regulatory markers and aids to navigation and repeal R12-4-522.
R12-4-524. Water Skiing
The objective of the rule is to establish water ski observer requirements. The responsibilities of an observer
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include watching for hazards, observing water skiers, notifying boat operators when a skier has entered the
water, and determining approximate points of entry in the water. Since the rule was adopted, the variety of
towed water sport activities has grown immensely and includes a wide range of devices. The Commission
proposes to amend the rule title to clarify that the rule applies to all persons participating in a towed water sport,
not just water skiing. The Commission proposes to amend the rule to reflect observer requirements mandated
under A.R.S. § 5-346 to increase consistency between statute and rule. In recent years a risky new fad, "teak
surfing," also called "drag surfing" has emerged in boat-towed sports. Teak surfing is performed by hanging
onto a swim platform at the back of a boat while the boat is moving forward in slow motion. Often the teak
surfer will release their grip and body surf in the boat's wake. The obvious danger is the teak surfer’s proximity
to the boat propeller. The silent danger is exposure to carbon monoxide, which is tasteless and odorless, and
potentially lethal when inhaled. According to the Naval Safety Center, the symptoms of carbon monoxide
poisoning may include severe headache, dizziness, confusion, nausea, fainting, and death. Low levels can cause
shortness of breath, mild nausea, and a mild headache. Low levels are more dangerous in the boating
environment because they can lead to drowning because teak surfers rarely wear life preservers because they
inhibit body surfing. Carbon-monoxide poisoning may not be suspected immediately because the symptoms are
similar to those of people with the flu, food poisoning, or other illnesses. The Commission proposes to ban
"teak surfing." "Wake surfing" is another risky fad; in this variation of waterskiing, surfers are pulled behind a
watercraft by a towrope and, once a surf wave is created, the wake surfer releases the rope and "surfs" the wave
created by the watercraft. The Commission believes wake surfers are exposed to the same risks as water skiers
and should be subject to the same safety requirements. The Commission also proposes to require the operator of
a watercraft to ensure an observer is on duty at all times a person is being towed behind the watercraft or is
surfing a wake created by the watercraft. In addition, the Commission proposes to require a wake surfer to wear
a PFD.
R12-4-526. Unlawful Mooring
The objective of the rule is to establish watercraft mooring restrictions, prohibitions, and exceptions. Both
Department officers and the Lake Havasu Police Department have requested the Commission amend the rule to
enable law enforcement to take action quickly when a watercraft is abandoned, submerged or is sinking.
Watercraft abandoned in public waterways are a major problem as they create navigation and environmental
hazards. Consider the pollution that comes from one abandoned boat that sinks; it releases oil, fuel, antifreeze
and the many synthetic (often toxic) materials the boat itself is made of. Not only do these harmful substances
destroy fish habitat and community drinking water, the blight and dangers that come from sunken boats put
boaters at greater safety risks. The Commission proposes to require a person to remove abandoned or
submerged watercraft within 72 hours of written or verbal notification and establish the owner of the watercraft
is responsible for all towing and storage fees resulting from the removal of the watercraft from waters. These
changes are in response to comments received by the Department.
R12-4-527. Transfer of Ownership of a Towed Watercraft
The objective of the rule is to establish transfer of ownership requirements for a watercraft in possession of a
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towing company and ensure compliance with A.R.S. §§ 5-399 - 5-399.02, which prescribes the process that
allows a towing company to take ownership of a watercraft they towed and impounded and is left unclaimed.
A.R.S. § 5-399(A) requires a towing company to provide written notification by mail to the owner and
lienholder, if known, of the impounded watercraft's location. Because statute does not establish a time-frame for
this notification, the towing company is not obligated to notify the owner/lienholder of the impounded
watercraft’s location in a timely manner, resulting in the accrual of additional impound fees. In addition, the
Department is aware of scenarios where a towing company will wait until they have a buyer for a watercraft
before applying for a certificate of number for that watercraft. This practice results in the accrual of additional
impound fees and, by the time the towing company notifies the owner/lienholder, the fees have become so great
that the owner/lienholder opts to give the watercraft to the towing company in lieu of paying those exorbitant
impound fees. The Commission proposes to amend the rule to require a towing company to submit a request for
the owner/lienholder information from the Department within 15 days of impounding the watercraft, and to
thereafter notify the owner and lienholder of an impounded watercraft’s location within 15 days of receiving the
information from the Department. These time-frame mirror the statutory period of time in which the towing
company must wait before submitting a request to obtain ownership of a watercraft; as prescribed under A.R.S.
§ 5-399(B), if the watercraft’s owner or lienholder does not remove the watercraft within 15 days of the mailing
of notice, the towing company shall submit an application for ownership of the abandoned watercraft. These
amendments are authorized under A.R.S. § 5-399.03 which states, "The department may adopt rules to carry out
the requirements of this article and establish fees to implement this article." In addition, the Commission
proposes to remove the reference to the Director to make the rule more concise because it is the Department's
watercraft program that will process the towing company's application.
R12-4-529. Nonresident Boating Safety Infrastructure Fees; Proof of Payment; Decal
The objective of the rule is to establish the nonresident boating safety infrastructure fee (NBSIF) schedule
(based on the length of the watercraft) and the manner in which a nonresident recreational watercraft owner
may provide acceptable proof of payment of the fee. Under A.R.S. § 5-326, the Commission shall prescribe the
manner in which a person shall carry and display proof of payment of the required fee. Initially, the
Commission authorized different options as proof of payment of the fee. However, since the rule was adopted,
the Department has determined the most cost effective and efficient option is to use the registration decal as a
means to indicate proof of payment. The Commission proposes to remove references and requirements that
relate to the Arizona NBSIF Decal.
R12-4-530. Authorized Third-party Providers; Agents
With this rulemaking, the Department is establishing a third-party provider program. The proposed rule allows
the Department to enter into a contract, through the State procurement process, with a private entity to perform
limited or specific services on behalf of the Department. The proposed rule authorizes a third party vendor to
process the less complex watercraft transactions: watercraft transfers, watercraft registration renewals, duplicate
watercraft registrations and decals, and new watercraft registrations. The proposed rule establishes the
Department shall determine minimum quality standards of service and a quality assurance program designed to
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ensure the authorized third-party provider is complying with established standards. The proposed rule requires a
third-party provider to collect and remit the State's fees to the Department and authorizes the third-party
provider to collect and retain a reasonable and commensurate fee for its services. The proposed rule requires a
third-party provider to identify to the applicant the Department’s registration fee and the nonresident boating
safety infrastructure fee, when applicable, separately from any other costs. The proposed rule allows the
Department to suspend or cancel an authorization/certification when it determines an authorized third-party
provider made a material misrepresentation or misstatement in the application for authorization or certification,
has been convicted of fraud or a watercraft related felony in any state or jurisdiction of the U.S. within the ten
years immediately preceding the date a criminal records check is complete, or any other felony within the five
years immediately preceding the date a criminal records check is complete, violated a rule or policy adopted by
the Department, failed to keep and maintain required records, failed to remit to the Department the State's fees,
or allowed an unauthorized person to engage in any business pursuant to this Section. The proposed rule allows
the Department to order a summary suspension of the third provider's authorization if the Department has
reasonable grounds to believe that a certificate holder or other person employed by an authorized third-party
provider has committed watercraft registration fraud, improperly disclosed a watercraft owner's personal
information, committed bribery or theft. In addition, the proposed rule establishes a third-party or certificate
holder may appeal the decision pursuant to A.R.S. Title 41, Chapter 6, Article 10. This rule is proposed in
response to customer comments received by the Department.
7.

A reference to any study relevant to the rule that the agency reviewed and proposes to either rely on or
not rely on in its evaluation of or justification for the rule, where the public may obtain or review each
study, all data underlying each study, and any analysis of each study and other supporting material:
The agency did not rely on any study in its evaluation of or justification for the rule.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rule will
diminish a previous grant of authority of a political subdivision of this state:
Not applicable

9.

A summary of the economic, small business, and consumer impact:
The Commission’s intent in proposing these amendments is to protect public health and safety, ensure
compliance with watercraft operation and registration statutes, administer a boating safety program, and ensure
compliance with the U.S. Coast Guard regulations. The Commission believes the majority of the rulemaking
will benefit persons regulated by the rule, members of the public, and the Department by clarifying rule
language to ease enforcement, creating consistency among existing Commission rules, reducing the burden on
the regulated community where practical, implementing customer-service-oriented processes, and allowing the
Department additional oversight where necessary. The Commission anticipates the rulemaking will result in
little or no impact to political subdivisions of this state; private and public employment in businesses, agencies
or political subdivisions; or state revenues. The Commission has determined that there are no less intrusive or
costly alternative methods of achieving the purpose of the rulemaking. In addition to the cost of rulemaking,
The Commission anticipates the Department will incur costs to develop and implement an online duplicate
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watercraft registration system and third-party provider program; however, these amendments will not require
new full-time employees as the Department has a designated full-time employees who administer the watercraft
program. Therefore, the Commission has determined that the benefits of the rulemaking outweigh any costs.
10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the
final rulemaking:
In addition to minor grammatical and formatting corrections that were made at the request of Department staff
and the Governor’s Regulatory Review Council staff:
R12-4-503(C) was revised to reflect technical changes made to the online watercraft registration system.
R12-4-509(E)(3) and (G)(3) were revised to clarify the (State's) fees a watercraft dealer must collect on behalf
of, and transmit to, the Department.
R12-4-513(B) was revised to allow a person to submit the completed form electronically.
11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:
In addition, the publication of the Notice of Proposed Rulemaking in the Arizona Administrative Register, the
Department posted the Notice of Proposed Rulemaking to the Department's website, from February 3 to March
5, 2017, for the purpose of public comment. In addition, on February 3, 2017, the Department emailed
information regarding the proposed changes included in the Notice of Proposed Rulemaking to all licensed
watercraft agents, the President of the Arizona Professional Towing and Recovery Association, Inc., and
persons interested in receiving rulemaking notices. The Department also issued a press release regarding the
proposed changes included in the Notice of Proposed Rulemaking and the Department's contact information for
persons interested in submitting a comment.
On February 22, 2017, Department representatives met with licensed watercraft agents and dealers located in
Lake Havasu City. This meeting was followed by a meeting with the general membership of the Lake Havasu
Marine Association. The meeting was pre-announced in their newsletter that has wide distribution. Between the
two meetings, approximately 80 persons were in attendance. Both groups were presented with the proposed
changes to the Article 5 rules and only two questions were posed. The questions and agency responses are
provided below. Other questions were seeking clarification of proposed changes; none of the members present
at either meeting expressed opposition to the proposed amendments. Most attendees seemed satisfied with the
proposed amendments and the Department's justification for the rule changes.
The Department received the following public or stakeholder comments in response to the proposed
rulemaking:
Written Comment: February 13, 2017: I am concerned about the new towing and abandoned rules. Are there
any special rules about someone towing away your boat having to reach the owner before they can legally take
(steal) your boat? I ask because I had a boat in storage for the winter. I paid my bills on time, went down in the
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spring and - no boat! No one notified me my boat was gone. It was found later and was about to be reregistered. If I had not gone down when I did, what recourse would I have had? Just curious about your
protocol. Follow up comment February 14, 2017: Thanks for answering. In my case boat was stolen from
supposedly secure yard and left in Phoenix, it was then picked up by a tow company and about to taken over by
them. I was never contacted by police or the tow company. Mine was not a lien problem, it was as you
described; tow company not contacting me - the owner. Hopefully, this rule will save someone else.
Agency Response: The tow company rule applies to a watercraft that were abandoned on a public property or
waterway. Under Title 5 statutes, a tow company is required to obtain a watercraft record from the Department
within 15 days. The Department record provides the tow company with the owner/lienholder information.
However, statute does not place a time-frame on how soon the tow company must notify the owner/lienholder
of the impounded watercraft. The amendment to the tow company rule requires the tow company to notify the
owner/lien holder within 15-days of obtaining the record from the Department. This amendment was proposed
to protect watercraft owners/lienholders from those companies that hold onto a watercraft until the storage fees
are so great the owner/lienholder has no choice but to sign over/release the watercraft. Your situation is a little
different as you were dealing with a storage lien. These 'operation of law' transfers are covered under Title 33
statutes. Agency Response to follow-up comment: The Department appreciates your support..
Written Comment: February 14, 2017: Something needs to be done about the criminals that are running a
towing/salvage company at Lake Pleasant. Two summers ago, I hit a rock and it flooded my boat and we had to
be rescued. The rescue cost $500 and they went out the next day and retrieved my boat. They locked it up in a
compound and told me I had to pay $19,000 to get it out. The mechanic at the shop told me I had to get the boat
to them within 24 hours or lose the engine. No insurance company works that fast and the charges were way
over industry standard. They are criminals and you should do something about them. Want more information?
Call the owner or Scorpion Bay, <name redacted> at Sun Country and he will tell you some more stories of
fraud. By the way, I got my boat to the shop, in time to save it and the insurance settle for just about $7,000.
Agency Response: Thank you for taking the time to submit your comment regarding the tow company
experience you had. Unfortunately, the changes you are seeking are outside of the Commission's statutory
authority because the Commission only has authority to promulgate rules governing the towed watercraft
transfer process; DPS is responsible for tow company rules. However, your comment will be forwarded to the
DPS rule writer for consideration.
Written Comment: February 21, 2017: Two-stroke jet skis should be banned due to pollution of our lakes.
They are often old and leak oil or break down, causing a waterway hazard and or sink polluting our lakes.
Thank you for taking this under consideration.
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Agency Response: The Commission does not have the authority to categorically ban the use of two-stroke jet
skis. The Commission is required to register all watercraft that meet state and U.S. Coast Guard requirements.
However, all law enforcement officers have the authority to enforce the Clean Water Act.
Oral Comment: February 22, 2017. I would like the Department to consider a two-year registration period to
reduce the hassle of registering a watercraft every year.
Agency Response: Previously, the Department offered a three-year registration period, which is the maximum
amount of time authorized by U.S. Coast Guard regulations. The Department incurred greater costs and burdens
due to the need to stock multiple year registration decals at each Regional office. The longer shelf-life of the
decal inventory caused the glue of the decals to break down and issued decals were falling off watercraft, which
resulted in numerous customer complaints and a greater administrative burden to the Department due to the reissuance of replacement decals. The vendor could not guarantee the adhesion of the decals past one year, so to
avoid waste and prevent greater administrative costs, the Commission chose to offer one-year registrations,
only. In addition, there is an important financial consideration. Under A.R.S. 5-323, watercraft registration
revenue is subject to legislative appropriation. Although the Department intended to use the three-year
registration fees that were collected in any given year over a period of three years; the funds accumulated in any
one-year period gave State Legislators the impression the Department received funds in excess of its budgetary
needs for that fiscal year. To avoid the accumulation of funds that are vulnerable to being swept for other
Legislatively determined purposes, the Commission chose to collect and deposit watercraft funds for one-year
registrations.
Oral Comment: February 22, 2017. The Department should restrict waters to “no wake” areas instead of
placing horsepower restrictions on smaller Arizona lakes.
Agency Response: The Commission previously considered this request and determined limiting the engine
horsepower to certain lakes is a more efficient and enforceable way to regulate use and achieve the objectives
for managing a recreational body of water. Horsepower or engine limitations serve several objectives, primarily
one of aesthetic enjoyment and protecting community water sources from higher rates of hydrocarbon pollution
sources. Smaller engines often run more efficiently at slow speeds, thus emitting fewer pollutants. In addition,
those waters that have been identified as community water sources are usually restricted to smaller electric
motors only. Larger outboards are often times noisier and do not efficiently burn fuels at slower speeds. The
unburnt hydrocarbons provide a pollution point source to the air above the water and the lake itself. An
additional consideration is the construction of boat ramps and facilities that support recreational boating. Ramp
and dock facilities at horsepower restricted lakes are designed and constructed to support smaller watercraft.
Launching a larger watercraft that supports larger outboards could damage launching and docking facilities that
are not designed to accommodate larger watercraft. Increasing the size and reinforcing of boat ramps and
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docking facilities would represent a significant cost increase to the Department and local jurisdictions to
provide and improve those accommodations. Enforcing a “no wake” zone regulations is more difficult for
enforcement agencies because an officer must be present to observe the violation and the violation is somewhat
subjective. The officer may believe the wake created by any watercraft may not rise to the level of a violation,
yet that same wake may be offensive to other recreational boaters who are fishing or otherwise enjoying the
public waterways.
12. All agency’s shall list other matters prescribed by statute applicable to the specific agency or to any
specific rule or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052
and 41-1055 shall respond to the following questions:
a.

Whether the rule requires a permit, whether a general permit is used, and if not, the reason why a
general permit is not used:
R12-4-502, the rule complies with A.R.S. § 41-1037. The certificate of number described in the rule falls
within the definition of "general permit" as defined under A.R.S. § 41-1001(11).
R12-4-503, the rule complies with A.R.S. § 41-1037. The certificate of number described in the rule falls
within the definition of "general permit" as defined under A.R.S. § 41-1001(11).
For R12-4-507, the rule complies with A.R.S. § 41-1037. The certificate of number described in the rule
falls within the definition of "general permit" as defined under A.R.S. § 41-1001(11).
For R12-4-509, the rule complies with A.R.S. § 41-1037. The authorization described in the rule falls
within the definition of "general permit" as defined under A.R.S. § 41-1001(11).
For R12-4-522, the rule complies with A.R.S. § 41-1037. The authorization described in the rule falls
within the definition of "general permit" as defined under A.R.S. § 41-1001(11).
For R12-4-527, the rule complies with A.R.S. § 41-1037. The certificate of number described in the rule
falls within the definition of "general permit" as defined under A.R.S. § 41-1001(11).
For R12-4-529, the rule complies with A.R.S. § 41-1037. The Arizona Watercraft Registration Decal
described in the rule falls within the definition of "general permit" as defined under A.R.S. § 41-1001(11).
For R12-4-530, the rule complies with A.R.S. § 41-1037. The third-party authorization described in the rule
falls within the definition of "general permit" as defined under A.R.S. § 41-1001(11).

b.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than
federal law, and if so, citation to the statutory authority to exceed the requirements of federal law:
Except for the rules listed below, federal law is not directly applicable to the subject of the rules. The rules
are based on state law.
For R12-4-501, Federal regulation 33 C.F.R. 187 is applicable to the subject of the rule. 33 C.F.R. 187.303
establishes the terms a state must define in order to participate in the Vessel Identification System (VIS).
The Department has determined the rule is not more stringent than the corresponding federal law.
For R12-4-502, Federal regulation 33 C.F.R. 187 is applicable to the subject of the rule. 33 C.F.R. 187
prescribes the minimum owner, vessel, and record information requirements for States electing to
participate in VIS. The Department has determined the rule is not more stringent than the corresponding
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federal law.
For R12-4-502, Federal regulation 33 C.F.R. 174 is applicable to the subject of the rule. 33 C.F.R. 174
prescribes a standard numbering system for vessels applicable to States for approval of State numbering
systems. The Department has determined the rule is not more stringent than the corresponding federal law.
For R12-4-505, Federal regulations 33 C.F.R. 181 and 33 C.F.R. 187 are applicable to the subject of the
rule. 33 C.F.R. 181 prescribes requirements for the certification of boats and associated equipment and
identification of boats to which 46 U.S.C. applies and 33 C.F.R. 187 prescribes the minimum owner,
vessel, and record information requirements for States electing to participate in the Vessel Identification
System (VIS). The Department has determined the rule is not more stringent than the corresponding federal
laws.
For R12-4-506, Federal regulation 33 C.F.R. 173 is applicable to the subject of the rule. 33 C.F.R. 173.77
establishes that a certificate of number becomes invalid if the application contains false information or fees
for the issuance of the certificate of number are not paid. A certificate of number is also invalid 60 days
after the day the watercraft is no longer principally operated in the State where the certificate of number
was issued or the person whose name appears on the certificate of number involuntarily loses their interest
in the numbered watercraft by legal process. The Department has determined the rule is not more stringent
than the corresponding federal law.
For R12-4-511, Federal regulation 33 C.F.R. 175 is applicable to the subject of the rule. 33 C.F.R. 175
establishes federal PFD regulations apply to all recreational vessels propelled or controlled by machinery,
sails, oars, paddles, poles, or other vessels, to include defining "personal flotation device" and "PFD"
prescribing the circumstances under which a PFD is required, specifications for size, fit, access, and
serviceable condition. 33 C.F.R. 175.13(c) states, "No person may operate a recreational vessel under way
with any child under 13 years old aboard unless each such child is either wearing an appropriate PFD
approved by the U.S. Coast Guard or is below decks or in an enclosed cabin." The Department has
determined the rule is more stringent than the corresponding federal law in requiring a child who is on
board a watercraft and is twelve years of age or under to wear a PFD whenever the watercraft is underway.
However, A.R.S. § 5-331 (C) provides statutory authority to exceed the requirements of federal law and
states, "A child twelve years of age or under on board a watercraft shall wear a United States coast guard
approved type I, II or III personal flotation device whenever the watercraft is underway."
For R12-4-513, Federal regulation 33 C.F.R. 174 is applicable to the subject of the rule. 33 C.F.R. 107
establishes the operator of a vessel shall submit the casualty or accident report prescribed in § 173.57 to the
reporting authority prescribed in § 173.59 when, as a result of an occurrence that involves the vessel or its
equipment damage to vessels and other property totals $2,000 or …" The Department has determined the
rule is more stringent than the corresponding federal law. However, A.R.S. § 5-349(C) provides statutory
authority to exceed the requirements of federal law and states, "For every other collision, accident or other
casualty involving property damage exceeding five hundred dollars, a report shall be submitted within five
days after the incident by the operator or owner of the watercraft involved."
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For R12-4-514, Federal regulation 33 C.F.R. 173 is applicable to the subject of the rule. 33 C.F.R. 173.21
establishes that no person may use a vessel subject to numbering requirements unless it has a number
issued on a certificate of number by the issuing authority in the State of principal operation and the number
is displayed on the vessel or, if leased or rented for noncommercial operation, a copy of the lease or rental
agreement containing the vessel number that appears on the certificate of number and the period of time for
which the vessel is leased or rented. The Department has determined the rule is not more stringent than the
corresponding federal law.
For R12-4-515, Federal regulation 33 C.F.R. 173 and 33 C.F.R. 174 are applicable to the subject of the
rule. 33 C.F.R. 173 prescribes requirements for numbering vessels and 33 C.F.R. 174 prescribes a standard
numbering system for vessels. The Department has determined the rule is not more stringent than the
corresponding federal law.
For R12-4-520, Federal regulation 33 C.F.R. 62 is applicable to the subject of the rule. 33 C.F.R. 62
prescribes the general characteristics of the U.S. Aids to Navigation System, and the details, policies and
procedures employed by the U.S. Coast Guard in establishing, maintaining, operating, changing or
discontinuing Federal aids to navigation. The Department has determined the rule is not more stringent than
the corresponding federal law.
For R12-4-521, Federal regulation 33 C.F.R. 62 is applicable to the subject of the rule. 33 C.F.R. 62
prescribes the general characteristics of the U.S. Aids to Navigation System, and the details, policies and
procedures employed by the U.S. Coast Guard in establishing, maintaining, operating, changing or
discontinuing Federal aids to navigation. The Department has determined the rule is not more stringent than
the corresponding federal law.
For R12-4-522, Federal regulation 33 C.F.R. 62 is applicable to the subject of the rule. 33 C.F.R. 62
prescribes the general characteristics of the U.S. Aids to Navigation System, and the details, policies and
procedures employed by the U.S. Coast Guard in establishing, maintaining, operating, changing or
discontinuing Federal aids to navigation. The Department has determined the rule is not more stringent than
the corresponding federal law.
c.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the
competitiveness of business in this state to the impact on business in other states:
The agency has not received an analysis that compares the rule’s impact of competitiveness of business in
this state to the impact on business in other states.

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the
rules:
33 C.F.R. 62, revised July 1, 2014, R12-4-520(A)
14. Whether the rule previously made, amended, or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-4-409(A). Also, the agency shall state where the text was
changed between the emergency and the final rulemaking packages:
The rule was not previously made, amended, or repealed as an emergency rule.
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15. The full text of the rules follows:
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ARTICLE 5. BOATING AND WATER SPORTS
R12-4-501.

Boating and Water Sports Definitions

In addition to the definitions provided under A.R.S. § 5-301, the following definitions apply to this Article unless
otherwise specified:
"Abandoned watercraft" means any watercraft that has remained:
On private property without the consent of the private property owner;
Unattended for more than 48 hours on a highway, public street, or other public property;
Unattended for more than 72 hours on state or federal lands; or
Unattended for more than 14 days on state or federal waterways, unless in a designated mooring or
anchorage area.
"Aids to navigation" means buoys, beacons, or other fixed objects placed on, in, or near the water to mark
obstructions to navigation or to direct navigation through channels or on a safe course.
“Authorized third-party provider” means an entity that has been awarded a written agreement with the
Department, pursuant to a competitive bid process, to perform limited or specific services on behalf of the
Department.
"AZ number" means the Department-assigned identification number with the prefix "AZ."
"Bill of sale" means a written agreement transferring ownership of a watercraft that includes all of the following
information:
Name of buyer;
Name of seller;
Manufacturer of the watercraft, when known;
Hull identification number, unless exempt under R12-4-505;
Purchase price and sales tax paid, when applicable; and
Signature of seller.
"Boats keep out" in reference to a regulatory marker means the operator or user of a watercraft, or a person
being towed by a watercraft on water skis, a surfboard an inflatable device, or similar device or equipment shall
not enter.
"Certificate of number" means the Department-issued document that is proof that a motorized watercraft is
registered in the name of the owner.
"Certificate of origin" means a document provided by the manufacturer of a new watercraft or its distributor, its
franchised new watercraft dealer, or the original purchaser establishing the initial chain of ownership for a
watercraft, such as but not limited to:
Manufacturer’s certificate of origin (MCO);
Manufacturer’s statement of origin (MSO):
Importer’s certificate of origin (ICO);
Importer’s statement of origin (ISO); or
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Builder’s certification (Form CG-1261).
"Controlled-use marker" means an anchored or fixed marker on the water, shore, or a bridge that controls the
operation of watercraft, water skis, surfboards, or similar devices or equipment.
"Dealer" means any person who engages in whole or in part in the business of buying, selling, or exchanging
new or used watercraft, or both, either outright or on conditional sale, consignment, or lease.
"Homemade watercraft" means a watercraft that is not fabricated or manufactured for resale and to which a
manufacturer has not attached a hull identification number. If a watercraft is assembled from a kit or
constructed from an unfinished manufactured hull and does not have a manufacturer assigned hull identification
number it is a "homemade watercraft."
"Hull identification number" means a number assigned to a specific watercraft by the manufacturer or by a
government jurisdiction as prescribed by the U.S. Coast Guard.
"Junk watercraft" means any hulk, derelict, wreck, or parts of any watercraft in an unseaworthy or dilapidated
condition that cannot be profitably dismantled or salvaged for parts or profitably restored.
"Letter of gift" means a document transferring ownership of a watercraft that includes all of the following
information:
Name of previous owner;
Name of new owner;
Name of manufacturer Manufacturer of the watercraft, when known;
Hull identification number, unless exempt under R12-4-505;
A statement that the watercraft is a gift; and
Signature of previous owner.
"Livery" means a business authorized to rent or lease watercraft with or without an operator for recreational,
non-commercial use as prescribed under A.R.S. § 5-371.
"Manufacturer" means any person engaged in the business of manufacturing or importing new watercraft for the
purpose of sale or trade.
"Motorized watercraft" means any watercraft propelled by machinery and powered by electricity, fossil fuel, or
steam.
"No ski" in reference to a regulatory marker means a person shall not be towed on water skis, an inflatable
device, or similar equipment.
"Nonresident Boating Safety Infrastructure Decal" means the Department-issued decal that is proof of payment
of the fee authorized under A.R.S. § 5-327.
"No wake" in reference to a regulatory marker has the same meaning as "wakeless speed" as defined under
A.R.S. § 5-301.
"Operate" in reference to a watercraft means use, navigate, or employ.
"Owner" in reference to a watercraft means a person who claims lawful possession of a watercraft by virtue of
legal title or equitable interest that entitles the person to possession.
"Personal flotation device" means a U.S. Coast Guard approved Type I, II, III, or V wearable, or Type IV
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throwable device for use on any watercraft, as prescribed under A.R.S. §§ 5-331, 5-350(A), and R12-4-511.
"Regatta" means an organized water event of limited duration affecting the public use of waterways, for which a
lawful jurisdiction has issued a permit.
"Registered owner" means the person or persons to whom a watercraft is currently registered by any
jurisdiction.
"Registration decal" means the Department-issued decal that is proof of watercraft registration.
"Regulatory marker" means a waterway marker placed on, in, or near the water to convey general information
or indicate the presence of:
A danger, or
A restricted or controlled-use area, or
To convey general information and directions.
"Release of interest" means a statement surrendering or abandoning unconditionally any claim or right of
ownership or use in a watercraft.
"Sound level" means the noise level measured in decibels on the A-weighted scale of a sound level instrument
that conforms to recognized industry standards and is maintained according to the manufacturer’s instructions.
"Staggered registration" means the system of renewing watercraft registrations in accordance with the schedule
provided under R12-4-504.
"State of principal operation" means the state in whose waters the watercraft is used or will be operated most
during the calendar year.
"Throwable personal flotation device" means a U.S. Coast Guard approved Type IV device for use on any
watercraft such as, but not limited to, a buoyant cushion, ring buoy, or horseshoe buoy.
"Unreleased watercraft" means a watercraft for which there is no written release of interest from the registered
owner.
"Watercraft" means a boat or other floating device of rigid or inflatable construction designed to carry people or
cargo on the water and propelled by machinery, oars, paddles, or wind action on a sail. Exceptions are seaplanes, makeshift contrivances constructed of inner tubes or other floatable materials that are not propelled by
machinery, personal flotation devices worn or held in hand, and other objects used as floating or swimming
aids.
"Watercraft agent" means a person authorized by the Department to collect applicable fees for the registration
and numbering of watercraft.
"Watercraft registration" means the validated certificate of number and validating decals issued by the
Department.
"Wearable personal flotation device" means a U.S. Coast Guard approved Type I, Type II, Type III, or Type V
device for use on any watercraft such as, but not limited to, an off-shore lifejacket, near-shore buoyant vest,
special-use wearable device, or flotation aid.
R12-4-502.

Application for Watercraft Registration
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A. Only motorized watercraft as defined under R12-4-501 are subject to watercraft registration.
B. A person shall apply for watercraft registration under A.R.S. § 5-321 using a form furnished by the Department
and available at any Department office or online at www.azgfd.gov on the Department's website. The applicant
shall provide the following information for registration of all motorized watercraft except homemade watercraft,
which are addressed under subsection (C):
1.

Arizona residency certification statement, signed by the watercraft owner;

1.2. Type of watercraft;
2.3. Propulsion type;
3.4. Engine drive type;
4.5. Overall length of watercraft;
5.6. Make and model of watercraft, if known;
6.7. Year built or model year, if known;
7.8. Hull identification number;
8.9. Hull material;
9.10.

Fuel type;

10.11.

Category of use;

11.12.

Watercraft or AZ number previously issued for the watercraft, if any;

12.13.

State of principal operation; and

13.14.

For watercraft:

a.

Owned by an individual a person:
i.

Name, Legal name;

ii.

Mailing address, and;

iii. Date of birth; and
iv. Signature of each applicant.
b.

Owned by a business:
i.

Name of business:

ii.

Business address, and;

iii. Tax Identification Number; and
iv. Signature and title of authorized representative on behalf of the business.
c.

Held in a trust:
i.

Name of trust,;

ii.

Primary trustee’s address,; and

iii. Tax Identification Number, required when the trust is held by two or more persons;
iii.iv.

Date of trust; and

iv. Signature of each trustee, unless the trust instrument authorizes the signature of one trustee to bind
the trust.
14.15.

When ownership of the watercraft is in more than one name, the applicant shall indicate ownership
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designation by use of one of the following methods:
a.

Where ownership is joint tenancy with right of survivorship, the applicant shall use "and/or" between
the names of the owners. To transfer registration of the watercraft, each owner shall provide a
signature. Upon legal proof of the death or incompetency of either owner, the remaining owner may
transfer registration of the watercraft.

b.

Where ownership is a tenancy in common the applicant shall use "and" between the names of the
owners. To transfer registration of the watercraft, each owner shall provide a signature. In the event of
the death or incompetency of any owner, the disposition of the watercraft shall be handled through
appropriate legal proceedings.

c.

Where the ownership is joint tenancy or is community property with an express intent that either of the
owners has full authority to transfer registration, the applicant shall use "or" between the names of the
owners. Each owner shall sign the application for registration. To transfer registration, either owner's
signature is sufficient for transfer.

C. The builder, owner, or owners of a homemade watercraft shall present the watercraft for inspection at a
Department office. The applicant shall provide the following information for registration of homemade
watercraft, using the same ownership designations specified in subsection (A)(14) (A)(15):
1.

Type of watercraft;

2.

Propulsion type;

3.

Engine drive type;

4.

Overall length of watercraft;

5.

Year built;

6.

Hull material;

7.

Fuel type;

8.

Category of use;

9.

Each owner’s:
a.

Name,

b.

Mailing address, and

c.

Date of birth;

10. State of principal operation;
11. Whether the watercraft was assembled from a kit or rebuilt from a factory or manufacturer’s hull;
12. Hull identification number, if assigned; and
13. Signature of the applicant, acknowledged before a Notary Public or witnessed by a Department employee.
D. As prescribed under A.R.S. § 5-321, the applicant shall submit a use tax receipt issued by the Arizona
Department of Revenue with the application for registration unless any one of the following conditions apply:
1.

The applicant is exempt from use tax as provided under 15 A.A.C. Title 15, Chapter 5,

2.

The applicant is transferring the watercraft from another jurisdiction to Arizona without changing
ownership,
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3.

The applicant submits a bill of sale or receipt showing the sales or use tax was paid at the time of purchase,
or

4.

The applicant submits a notarized affidavit of exemption stating that the acquisition of the watercraft was
for rental or resale purposes.

E. An applicant for a watercraft dealer registration authorized under A.R.S. § 5-322(F), shall be a business offering
watercraft for sale or a watercraft manufacturer registered by the U.S. Coast Guard. A person shall display
dealer registration for watercraft demonstration purposes only. For the purposes of this Section, "demonstration"
means to operate a watercraft on the water for the purpose of selling, trading, negotiating, or attempting to
negotiate the sale or exchange of interest in new watercraft, which and includes operation by a manufacturer for
purposes of testing a watercraft. Demonstration does not include operation of a watercraft for personal purposes
by a dealer or manufacturer or an employee, family member, or an associate of a dealer or manufacturer. The
watercraft dealer registration is subject to invalidation pursuant to R12-4-506 if a watercraft with displayed
dealer registration is used for purposes other than those authorized under A.R.S. § 5-322(F) or this Section. A
watercraft dealer registration applicant shall submit an application to the Department. The application is
furnished by the Department and is available at any Department office. The applicant shall provide the
following information on the application:
1.

All business names used for the sale or manufacture of watercraft in Arizona;

2.

Mailing address and telephone number for each business for which a watercraft dealer registration is
requested;

3.

Tax privilege license number;

4.

U.S. Coast Guard manufacturer identification code, when applicable;

5.

Total number of certificates of number and decals requested; and

6.

The business owner’s or manager’s:
a.

Name,

b.

Business address,

c.

Telephone number, and

d.

Signature.

F. In addition to submitting the application form and any other information required under this Section, the
applicant for watercraft registration shall submit one or more of the following additional forms of
documentation:
1.

Original title if the watercraft is titled in another state,;

2.

Original registration if the watercraft is from a non-titling state,;

3.

Bill of sale as defined under R12-4-501 if the watercraft has never been registered or titled in any state,;

4.

Letter of gift as defined under R12-4-501 if the watercraft was received as a gift and was never registered
or titled in another any state,;

5.

Court order or other legal documentation establishing lawful transfer of ownership, or;

6.

Letter of deletion, required when the watercraft was previously documented by the U.S. Coast Guard;
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6.7. Statement of facts form furnished by the Department and available from any Department office when none
of the documentation identified under subsections (F)(1) through (F)(5) (F)(6) exists either in the
possession of the watercraft owner or in the records of any jurisdiction responsible for registering or titling
watercraft. An applicant for watercraft registration under a statement of facts shall present the watercraft
for inspection at a Department office. The statement of facts form shall include the following information:
a.

Hull identification number,

b.

Certification that the watercraft meets one of the following conditions:
i.

The watercraft was manufactured prior to 1972, is 12 feet in length or less, and is not propelled by
an inboard engine;

ii.

The watercraft is owned by the applicant and has never been registered or titled;

iii. The watercraft was owned in a state that required registration, but was never registered or titled; or
iv. The watercraft was purchased, received as a gift, or received as a trade and has not been
registered, titled, or otherwise documented in the past five years.
c.

Signature of the applicant, acknowledged before a Notary Public or witnessed by a Department
employee.

7.8. An original certificate of origin when all of the following conditions apply:
a.

The watercraft was purchased as new,

b.

The applicant is applying for watercraft registration within a year of purchasing the watercraft, and

c.

The certificate of origin is not held by a lien holder.

G. If the watercraft is being transferred to a person other than the original listed owner, the applicant for a
watercraft registration shall submit a release of interest. The Department may require the applicant to provide a
release of interest that is acknowledged before a Notary Public or witnessed by a Department employee when
the Department is unable to verify the signature on the release of interest.
H. If the original title is held by a lien holder, the applicant for a watercraft registration shall submit a form
furnished by the Department and available from any Department office along with a copy of the title. The
applicant shall comply with the following requirements when submitting the form:
1.

2.

The applicant shall provide the following information on the form:
a.

Applicant’s name,

b.

Applicant’s mailing address,

c.

Watercraft make Make and model of watercraft, and

d.

Watercraft hull identification number.

The applicant shall ensure the lien holder provides the following information on the form:
a.

Lien holder’s name,

b.

Lien holder’s mailing address,

c.

Name of person completing the form for on behalf of the lien holder,

d.

Title of person completing the form for on behalf of the lien holder, and

e.

Signature of the person completing the form for on behalf of the lien holder, acknowledged before a
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Notary Public or witnessed by a Department employee.
I.

The Department shall issue a watercraft registration within 30 calendar days of receiving a valid application and
documentation required by this Section, whether from the applicant or from a watercraft agent authorized under
R12-4-509.

J.I. The If the watercraft’s original title or registration is lost, the Department shall register a watercraft, if the
watercraft’s original title or registration is lost, upon receipt of one of the following:
1.

A letter or printout from any jurisdiction responsible for registering or titling watercraft that verifies the
owner of record for that specific watercraft;

2.

A printout of the Vessel Identification System for that specific watercraft from the U.S. Coast Guard and
verification from the appropriate state agency that the information regarding the owner of record for that
specific watercraft is correct and current;

3.

A statement of facts by the applicant as described under subsection (F)(6) (F)(7) if the watercraft has not
been registered, titled, or otherwise documented in the past five years; or

4.

The abandoned or unreleased watercraft approval letter issued by the Department, as established under
R12-4-507(I).

J.

The Department shall issue a watercraft registration within 30 calendar days of receiving a valid application and
the documentation required under this Section from the applicant or a watercraft agent authorized under R12-4509.

K. All watercraft registrations and supporting documentation are subject to verification by the Department and to
the requirements established under R12-4-505. The Department shall require a watercraft to be presented for
inspection to verify the information provided by an applicant if the Department has reason to believe the
information provided by the applicant is inaccurate or the applicant is unable to provide the required
information.
L. The Department shall deem an application invalid if the Department receives legal documentation of any legal
action that may affect ownership of the that watercraft.
M. The Department shall invalidate a watercraft registration if the registration is obtained by an applicant who
makes a false statement or provides false information on any application, statement of facts, or written
instrument submitted to the Department.
R12-4-503.

Renewal of Watercraft Registration; Duplicate Watercraft Registration or Decal

A. The owner of a registered watercraft shall ensure renew the watercraft's registration is renewed no later than the
day before the prior registration period expires.
B.1. To renew a watercraft's registration in person or by mail, an applicant shall pay the registration fee
authorized under A.R.S. § 5-321 R12-4-504 and present any one of the following:
1.a. Current or prior certificate of number,
2.b. Valid driver's license,
3.c. Valid Arizona Motor Vehicle Division identification card,
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4.d. Valid passport, or
5.e. Department-issued renewal notice.
C. To renew a watercraft's registration online, an applicant shall electronically pay the registration fee authorized
under A.R.S. § 5-321, provide the assigned Arizona watercraft AZ number of the watercraft being renewed, and
one of the following to the Department or its agent:

2.

1.

Department-assigned authorization number,

2.

Applicant's date of birth, or

3.

Applicant's password.

The owner of a registered watercraft may renew a watercraft registration by accessing the Department's
online system and paying the applicable watercraft registration fee authorized under R12-4-504.

B. The owner of a registered watercraft may obtain a duplicate watercraft registration or decal in person or by
mail. To obtain a duplicate watercraft registration or decal in person or by mail, an applicant shall:
1.

Complete and submit an application for a duplicate certificate and/or decal form to the Department or its
authorized agent, available from any Department office and on the Department’s website; and

2.

Pay the duplicate watercraft registration fee authorized under R12-4-504.

C. If made available by the Department, the owner of a registered watercraft may obtain a duplicate watercraft
registration or decal by accessing the Department's online system and paying the duplicate watercraft
registration fee authorized under R12-4-504.
D. When a watercraft registration is renewed by mail or online, the Department shall mail the renewal to the
address of record, unless the Department receives a notarized request from the registered owner instructing the
Department to mail the renewal to another address. When a request for a watercraft registration renewal or
duplicate watercraft registration or decal is submitted by mail or online, the Department shall mail the
registration or decal, as applicable, to the address of record, unless the Department receives a notarized request
from the registered owner instructing the Department to mail the duplicate registration or decal to another
address.
R12-4-504.

Watercraft Fees; Penalty for Late Registration; Staggered Registration Schedule

A. The following fees are required, when applicable as authorized under A.R.S. §§ 5-321 and 5-322:
1.

Motorized watercraft registration fees are assessed as follows:
a.

Twelve feet and less: $20

b.

Twelve feet one inch through sixteen feet: $22

c.

Sixteen feet one inch through twenty feet: $30

d.

Twenty feet one inch through twenty-six feet: $35

e.

Twenty-six feet one inch through thirty-nine feet: $39

f.

Thirty-nine feet one inch through sixty-four feet: $44

g.

Sixty-four feet one inch and over: $66

h.

For the purposes of this subsection, the length of the motorized watercraft shall be measured in the
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same manner prescribed under A.R.S. § 5-321(C).
2.

Motorized watercraft transfer fee: $4.

3.

Duplicate motorized watercraft registration: $2.

4.

Duplicate decal: $2.

5.

Watercraft dealer certificate of number: $2.50.

B. The Department or its agent shall collect the entire registration fee for a late registration renewal and a penalty
fee of $5, unless exempt under A.R.S. § 5-321(L), or unless the expiration date falls on a Saturday, Sunday, or
state holiday, and the registration is renewed before the close of business on the next working day. The
Department or its agent shall not assess a penalty fee when a renewal is mailed before the expiration date, as
evidenced by the postmark.
C. All new watercraft registrations expire 12 months after they are issued the date of issue.
D. Resident and nonresident watercraft registration renewals expire:
1.

Shall be valid for a period of 7 to 18 months depending on the expiration month.
a.

This provision applies to the initial renewal period only.

b.

The Department shall prorate fees accordingly.

2.

May be renewed up to six months prior to the expiration month.

3.

Shall expire on the last day of the month indicated by the last two numeric digits of the AZ number, as
shown in the following table:
Last two numeric digits of AZ number Expiration month
00 12 24 36 48 60 72 84 96 December
01 13 25 37 49 61 73 85 97 January
02 14 26 38 50 62 74 86 98 February
03 15 27 39 51 63 75 87 99 March
04 16 28 40 52 64 76 88

April

05 17 29 41 53 65 77 89

May

06 18 30 42 54 66 78 90

June

07 19 31 43 55 67 79 91

July

08 20 32 44 56 68 80 92

August

09 21 33 45 57 69 81 93

September

10 22 34 46 58 70 82 94

October

11 23 35 47 59 71 83 95

November

E. Watercraft dealer, manufacturer, and governmental use registration renewals expire on October 31 of each year.
F. Livery and all other commercial use registration renewals expire on November 30 of each year.
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R12-4-505.

Hull Identification Numbers

A. The Department shall not register a watercraft without a hull identification number.
B. The Department shall verify watercraft manufactured after November 1, 1972, have a primary hull
identification number that complies with the requirements established under 33 CFR C.F.R. 181, subpart C. The
Department shall assign a hull identification number when the watercraft hull identification number does not
meet the requirements established under 33 CFR C.F.R. 181, subpart C.
C. The hull identification number shall be fully visible and unobstructed at all times. Watercraft manufactured
prior to August 1, 1984, are exempt from this requirement provided the obstruction is original equipment and
was attached by the manufacturer.
D. The Department shall assign a hull identification number to a watercraft with a missing hull identification
number only if the Department determines:
1.

The hull identification number was not intentionally or illegally removed or altered, unless the application
is accompanied by an order of forfeiture, order of seizure, or other civil process; or

2.

The missing hull identification number was caused by error of the manufacturer or a government
jurisdiction or failure of a previous owner of a watercraft to comply with this rule,; or because the

3.

The watercraft is a homemade watercraft as defined under R12-4-501.

E. The Department may assign a hull identification number within 30 days of receipt of a valid application, as
described under R12-4-502.
F. The Department may accept a bill of sale presented with a missing or improper nonconforming hull
identification number for registration purposes only if when:
1.

It The hull identification number matches the improper nonconforming hull identification number or there
is no hull identification number on the watercraft;

2.

Supporting evidence exists that the seller is the owner of the watercraft;

3.

The watercraft is homemade and does not have a hull identification number; or

4.

The watercraft was manufactured prior to November 1, 1972.

2.

A hull identification number is issued by the Department under subsection (D).

G. Within 30 days of issuance, the applicant or registered owner shall:
1.

Burn, carve, stamp, emboss, mold, bond, or otherwise permanently affix each hull identification number to
a non-removable part of the watercraft in a manner that ensures any alteration, removal, or replacement will
be obvious.

2.

Ensure the characters of each hull identification number affixed to the watercraft are no less than 1/4 inch
in height.

3.

Permanently affix the hull identification number as follows:
a.

On watercraft with transoms, affix the hull identification number to the right or starboard side of the
transom within two inches of the top of the transom or hull/deck joint, whichever is lower.

b.

On watercraft without a transom, affix the hull identification number to the starboard outboard side of
the hull, back or aft within one foot of the stern and within two inches of the top of the hull, gunwale,
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or hull/deck joint, whichever is lowest lower.
c.

On a catamaran or pontoon boat, affix the hull identification number on the aft crossbeam within one
foot of the starboard hull attachment.

d.

As close as possible to the applicable location established under subsections (a), (b), or (c) when rails,
fittings, or other accessories obscure the visibility of the hull identification number.

e.

Affix a duplicate of the visibly affixed hull identification number in an unexposed location on a
permanent part of the hull.

4.

Certify to the Department that the hull identification number was permanently affixed to the watercraft as
required under subsection (G). The certification statement is furnished by the Department when the a hull
identification number is issued. The certification statement shall include the location of the permanently
affixed hull identification number.

R12-4-506.

Invalidation of Watercraft Registration and Decals

A. Any watercraft registration obtained by fraud or misrepresentation is invalid from the date of issuance.
B. A certificate of number and any decals issued by the Department under R12-4-502 and R12-4-529 are invalid if
any one of the following occurs:
1.

Any check, money order, or other currency certificate presented to the Department for payment of
watercraft registration or renewal is found to be non-negotiable;

2.

Any person whose name appears on the certificate of number loses ownership of the watercraft by legal
process;

3.

Arizona is no longer the state of principal operation;

4.

The watercraft is documented by the U.S. Coast Guard;

5.

An applicant provides incomplete or incorrect information to the Department and fails to provide the
correct information within 30 days after a request by the Department;

6.

The Department revokes the certificate of number, AZ numbers, and decals as provided under A.R.S. § 5391(I); or

7.

The Department or its agent erroneously issued a certificate of number or any decals;

8.

A watercraft bearing a dealer registration is used for any purpose not authorized under R12-4-502(E); or

9.

A watercraft registered or used as a livery is operated in violation of A.R.S. § 5-371 or R12-4-514.

C. A person shall surrender the invalid certificate of number and decals to the Department within 15 calendar days
of receiving written notification determination from the Department that the certificate of number or decals are
invalid, unless the person appeals the Department’s determination to the Commission as prescribed under
A.R.S. Title 41, Chapter 6, Article 10.
D. The Department shall not validate or renew an invalid watercraft registration or decals until the reason for
invalidity is corrected or no longer exists.
R12-4-507.

Transfer of Ownership of an Abandoned or Unreleased Watercraft
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A. A person who has knowledge and custody of a watercraft abandoned on private property owned by that person
may attempt to obtain ownership of the watercraft by way of the abandoned watercraft transfer process. A
lienholder of foreclosed real property may assign an agent to act on its behalf.
B. The last registered owner of an abandoned or unreleased watercraft is presumed to be responsible for the
watercraft, unless the watercraft is reported stolen.
C. The operator of a self-storage facility located in this state and having a possessory lien shall comply with the
requirements prescribed under A.R.S. Title 33, Chapter 15, Article 1 when attempting to obtain ownership of a
watercraft abandoned while in storage.
D. A person having a possessory lien under a written rental agreement shall comply with the requirements
prescribed under A.R.S. Title 33, Chapter 7, Article 6 when attempting to obtain ownership of a watercraft for
which repairs or service fees remain unpaid.
E. Only a person acting within the scope of official duties as an employee or authorized agent of a government
agency may order the removal of a watercraft abandoned on public property or a public waterway.
F. A person seeking ownership of an abandoned or unreleased watercraft shall submit an application to the
Department. The application is furnished by the Department and available at any Department office. The
application shall include the following information, if available:
1.

Hull identification number, unless exempt under R12-4-505;

2.

Registration number;

3.

Decal number;

4.

State of registration;

5.

Year of registration;

6.

Name, address, and daytime telephone number of the person who found the watercraft;

7.

For abandoned watercraft:
a.

Address or description of the location where the watercraft was found,

b.

Whether the watercraft was abandoned on private or public property, and

c.

When applicable, for watercraft abandoned on private property, whether the applicant is the legal
owner of the property;

8.

Condition of the watercraft: wrecked, stripped, or intact;

9.

State in which the watercraft will be operated;

10. Length of time the watercraft was abandoned;
11. Reason why the applicant believes the watercraft is abandoned; and
12. Signature of the applicant, acknowledged before a Notary Public or witnessed by a Department employee.
G. This state and its agencies, employees, and agents are not liable for relying in good faith on the contents of the
application.
H. The Department shall attempt to determine the name and address of the registered owner by:
1.

Conducting a search of its watercraft database when documentation indicates the watercraft was previously
registered in this state, or
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2.

Requesting the watercraft record from the other state when documentation indicates the watercraft was
previously registered in another state.

I.

If the Department is able to determine the name and address of the registered owner, the Department shall send
written notice of the applicant’s attempt to register the watercraft to the owner by certified mail, return receipt
requested.
1.

If service is successful or upon receipt of a response from the registered owner, the Department shall send
the following written notification to the applicant, as appropriate:
a.

If the registered owner provides a written release of interest in the watercraft, the Department shall
mail the release of interest and an abandoned or unreleased watercraft approval letter to the applicant.
The applicant shall apply for watercraft registration in compliance with the requirements established
under R12-4-502.

b.

If the registered owner provides written notice to the Department refusing to release interest in the
watercraft, the Department shall notify the applicant of the owner’s refusal. The Department shall not
register the watercraft to the applicant unless the applicant provides proof of ownership and complies
with the requirements established under R12-4-502.

c.

If the registered owner does not respond to the notice in writing within 30 days from the date of
receipt, the Department shall notify the applicant of the owner's failure to respond. The Department
shall not register the watercraft to the applicant unless the applicant provides proof of ownership and
complies with the requirements established under R12-4-502;.

d.

If the registered owner does not respond to the notice within 180 days from the date of receipt of the
notice, this failure to act shall constitute a waiver of interest in the watercraft by any person having an
interest in the watercraft, and the watercraft shall be deemed abandoned for all purposes. The
Department shall mail an abandoned or unreleased watercraft approval letter to the applicant. The
applicant shall apply for watercraft registration in compliance with the requirements established under
R12-4-502.

2.

If the written notice is returned unclaimed or refused, the Department shall notify the applicant within 15
days of the notice being returned that the attempt to contact the registered owner was unsuccessful.

J.

If the Department is unable to identify or serve the registered owner, the Department shall publish post a notice
of intent once in a newspaper or other publication of general circulation in this state on the Department's
website within 45 days of the Department’s notification to the applicant as provided in subsection (I)(2).
1.

The published notice shall include a statement of the Department’s intent to transfer ownership of the
watercraft ten days after the date of publication posting, unless the Department receives notice from the
registered owner refusing to release interest in the watercraft within that ten-day period following
publication posting.

2.

Upon request, the Department shall make available to the public a description of the abandoned or
unreleased watercraft subject to transfer of ownership.

3.2. If the watercraft remains unclaimed after the ten-day period, the Department shall mail an abandoned or
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unreleased watercraft approval letter to the applicant. The applicant shall apply for watercraft registration in
compliance with the requirements established under R12-4-502.
K. A government agency may submit an application for authorization to dispose of a junk watercraft abandoned on
state or federal lands or waterways. The application is furnished by the Department and is available at any
Department Office. Upon receipt of the application, the Department shall attempt to determine the name and
address of the registered owner. If the Department is unable to identify and serve the registered owner, the
Department shall publish a notice of intent to authorize the disposal of the junk watercraft as described in under
subsection (J).
1.

The published notice shall include a statement of the Department’s intent to authorize the disposal of the
watercraft ten days after the date of publication, unless the Department receives notice from the registered
owner refusing to release interest in the watercraft within that ten-day period following publication.

2.

If the watercraft remains unclaimed after the ten-day period, the Department shall mail an authorization to
dispose of the junk watercraft to the government agency. The government agency may dispose of the
abandoned watercraft and all indicia for that watercraft in any manner the agency determines expedient or
convenient.

R12-4-509.

Watercraft Dealers; Agents

A. The Department has the authority to may authorize a watercraft dealer to act as an agent on behalf of the
Department for the purpose of issuing temporary certificates of number valid for 30 45 days for new or used
watercraft, provided:
1.

The applicant’s previous authority to act as a watercraft agent under A.R.S. § 5-321(I) has not been
canceled by the Department within the preceding 24 months, and

2.

The applicant is a business located and operating within this state and sells watercraft for an identified
manufacturer.

B. An applicant seeking watercraft dealer agent authorization shall submit an application to the Department. The
application is furnished by the Department and available at the Arizona Game and Fish Department, 5000 W.
Carefree Highway, Phoenix, AZ 85086. The applicant shall provide the following information on the
application:
1.

Principal business or corporation name, address, and telephone number or if not a corporation, the full
name, address, and telephone number of all owners or partners;

2.

Name, address, and telephone number of the owner or manager responsible for compliance with this
Section;

3.

Whether the applicant has previously issued temporary certificates of number under A.R.S. § 5-321(I);

4.

All of the following information specific to the location from which new watercraft are to be sold and
temporary certificates of number issued:
a.

Name of owner or manager;

b.

Business hours;
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c.

Business telephone number;

d.

Business type;

e.

Storefront name; and

f.

Street address;

5.

Manufacturers of the watercraft to be distributed sold; and

6.

Signature of person named under subsection (B)(2).

C. The Department shall either approve or deny the application within the licensing time-frame established under
R12-4-106.
D. Authorization to act as a watercraft agent is specific to the dealer’s business location designated on the
application and approved by the Department, unless the dealer is participating in a boat show for the purpose of
selling watercraft.
D.E.

The watercraft dealer agent shall:

1.

Use the assigned watercraft dealer agent number when issuing a temporary certificate of number,

2.

Use the online application system or and forms supplied by the Department; and

3.

Collect the appropriate fee as prescribed under A.R.S. §§ 5-321 and 5-327 R12-4-504 and R12-4-527.

E. Authorization to act as a watercraft agent is specific to the dealer’s business location designated on the
application and approved by the Department, unless the dealer is participating in a scheduled, advertised boat
show for the purpose of selling watercraft.
F. A watercraft agent is prohibited from issuing a temporary certificate of number for a watercraft when:
1.

The watercraft is involved in legal proceedings such as, but not limited to, a marital dissolution, probate, or
bankruptcy proceeding;

2.

The watercraft is abandoned or unreleased;

4.

The watercraft is homemade; or

5.

The watercraft has a nonconforming HIN.

F. A watercraft dealer shall not destroy prenumbered temporary certificate of number applications provided by the
Department. The watercraft dealer shall mark the unused prenumbered application "void" and return the
application to the Department with the monthly report required under subsection (J).
G. The Department shall provide supplies within 30 calendar days after receipt of the watercraft dealer’s request
form. The watercraft dealer shall verify supplies were received within seven days of receipt.
H.G.

A watercraft dealer agent issuing a temporary certificate of number to the purchaser of a new watercraft

shall comply with all the following:
1.

The watercraft dealer agent shall obtain an a completed application if the watercraft is purchased from the
dealer or the applicant’s bill of sale containing the following information:
a.

Statement that the watercraft is new;

b.

Names and addresses of the buyer and seller;

c.

Date of purchase;

d.

Amount of sales tax paid;
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2.

e.

Purchase price;

f.

Make and model of watercraft, if known;

g.

Engine drive type;

h.

Length of the watercraft;

i.

Year of manufacture; and

j.

Hull identification number that complies with the requirements established under R12-4-502.

The watercraft dealer agent shall identify to the applicant the state registration fee and the nonresident
boating safety infrastructure fee, when applicable, separately from any other costs.

3.

The fees collected under subsection (E)(3) shall be submitted electronically to the Department prior to the
submission of the documentation required under subsection (G)(4).

3.4. Within 72 hours after five business days of issuing a temporary certificate of number, a watercraft dealer
agent shall deliver or mail the legible original application, a legible original or copy of the bill of sale, the
original certificate of origin, and the state’s fees following documentation to the Arizona Game and Fish
Department, Watercraft Agent Representative, 5000 W. Carefree Highway, Phoenix, AZ 85086:
a.

For a new watercraft:
i.

Original application;

ii.

Original or copy of the bill of sale issued by the watercraft agent; and

iii. Original certificate of origin;
b.

For a used watercraft:
i.

Original application;

ii.

Original or copy of the bill of sale issued by the watercraft agent;

iii. Ownership document, such as but not limited to a title, bill of sale, letter of gift or U.S. Coast
Guard letter of deletion when the watercraft was previously documented by the U.S. Coast Guard;
and
iv. Lien release, when applicable.
4.

The state’s fees shall be submitted by check or money order with the required documentation or
electronically prior to the submission of the required documentation.

I.

The Department shall accept online applications or prenumbered temporary certificate of number application
forms provided to the watercraft dealer by the Department, as established under R12-4-502.

J.

By the 10th day of each month, a watercraft dealer shall submit a report of activity for the previous month to the
Department on a form furnished by the Department and available at the Department office listed under
subsection (H)(3). The watercraft dealer shall submit the report whether or not any activity occurred during the
reporting period. The report shall include all of the following:
1.

Name and address of the watercraft dealer;

2.

Department assigned watercraft agent number;

3.

For each temporary certificate of number issued:
a.

Application number;
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b.

Name of the purchaser;

c.

Hull identification number; and

d.

Date of issuance; and

4.

A list of any voided or missing application numbers, with explanation.

5.

A watercraft dealer who processes all transactions using the Department’s online application system is
exempt from subsection (J).

K.H.

The Department may cancel the watercraft dealer’s agent's authorization and demand the return of or

collect all supplies issued to the agent if the dealer agent does any one of the following:
1.

Fails to comply with the requirements established under this Article;

2.

Submits more than one check, draft, order, or electronic payment dishonored because of insufficient funds,
payments stopped, or closed accounts to the Department within a calendar year;

3.

Predates, postdates, alters, or provides or knowingly allows false information to be provided on or with an
application for a temporary certificate of number; or

4.

Issues a temporary certificate of number for a used watercraft;

5.4. Falsifies the application for authorization as a watercraft agent; or
6.

Falsifies the monthly report required by subsection (J).

L. Denial of a dealer’s application to become a watercraft agent, or cancellation of watercraft agent status by the
Department may be appealed to the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10.
I.

The Department shall provide a written notice to the applicant person stating the reason for the denial or
cancellation of watercraft agent status, as applicable. The person may appeal the denial or cancellation to the
Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10.

R12-4-510.

Refund of Fees Paid in Error

A. The Department shall issue a refund for watercraft registration fees paid in error under the following
circumstances and, when applicable, the Nonresident Boating Safety Infrastructure fee when:
1.

The Department shall issue a refund for the watercraft registration renewal fee and, when applicable, the
Nonresident Boating Safety Infrastructure fee when the The registered owner has erroneously paid those
fees twice for the same watercraft.;

2.

The Department shall issue a refund for the watercraft registration renewal fee and, when applicable, the
Nonresident Boating Safety Infrastructure fee when the The registered owner has erroneously paid those
fees for a watercraft that has already been sold to another individual.; or

3.

The registered owner registered the watercraft in error.

B. To request a refund of fees paid in error, the person applying for the refund shall surrender all of the following
to the Department:
1.

Original certificate of number;

2.

Registration decals; and

3.

Nonresident Boating Safety Infrastructure Decal, when applicable.
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C. A person requesting a refund of fees under subsections (A)(1) or (A)(2) shall submit the request to the
Department within 30 calendar days of the date the payment was received by the Department.
D. The Department shall not refund a late registration penalty fee:
1.

A late registration penalty fee.

2.

A fee collected by an authorized third-party provider. A person who paid their watercraft registration fee to
a third-party provider shall request a refund of fees from that third-party provider.

R12-4-511.

Personal Flotation Devices

A. For the purpose of this Section, "wear" means:
1.

The personal flotation device is worn according to the manufacturer’s design or recommended use;

2.

All of the device’s closures are fastened, snapped, tied, zipped, or secured according to the manufacturer’s
design or recommended use; and

3.

The device is adjusted for a snug fit.

B. The operator of a canoe, kayak, or other watercraft shall ensure the canoe, kayak, or other watercraft is
equipped with at least one appropriately correctly-sized, U.S. Coast Guard-approved, wearable personal
flotation device that is in good and serviceable condition for each person on board the canoe, kayak, or other
watercraft. The operator of a canoe, kayak or other any watercraft shall also ensure the wearable personal
flotation devices on board the canoe, kayak or other watercraft are readily accessible and available for
immediate use. The following wearable personal flotation devices are approved by the U.S. Coast Guard:
1.

Type I Personal Flotation Device: off-shore life jacket,

2.

Type II Personal Flotation Device: near-shore buoyancy vest,

3.

Type III Personal Flotation Device: flotation aid, and

4.

Type V Special Use Device.

C. In addition to the personal flotation devices described under subsection (B), the operator of a watercraft that is
16 feet or more in length shall ensure the watercraft is also equipped with a U.S. Coast Guard-approved Type
IV Personal Flotation Device throwable personal flotation device: buoyant cushion, ring buoy, or horseshoe
buoy. Canoes and kayaks are not subject to this subsection.
D. The operator of a watercraft shall ensure an individual a person twelve years of age or under on board a
watercraft shall wear a U.S. Coast Guard approved type I, II or III wearable personal flotation device whenever
the watercraft is underway.
E. The operator of a personal watercraft shall ensure each individual person aboard the personal watercraft is
wearing a wearable personal flotation device approved by the U.S. Coast Guard whenever the personal
watercraft is underway.
F. Subsections (B), (C), and (D) do not apply to the operation of a racing shell or rowing skull during competitive
racing or supervised training, if the racing shell or rowing skull is manually propelled, recognized by a national
or international association for use in competitive racing, and designed to carry and does carry only equipment
used solely for competitive racing.
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R12-4-513.

Watercraft Accident Incident and Casualty Reports

A. The operator or owner of a watercraft involved in any collision, accident incident or other casualty resulting in
injury, death, or property damage exceeding $500 shall submit the report required under A.R.S. § 5-349 to the
Department. The report shall be made on a form furnished by the Department and or provided by the law
enforcement officer investigating the collision, incident, or other casualty. The operator or owner of the
watercraft shall complete the form in full and clearly identify on the form any information that is either not
applicable or unknown. The operator or owner of the watercraft submitting the report shall provide all of the
following information: required under
1.

The operator’s personal information;

2.

The owner’s personal information;

3.

The operator’s hours of experience in operating watercraft;

4.

The operator’s amount of boating safety instruction;

5.

Information on the watercraft involved;

6.

Information on the accident;

7.

Estimated cost of damage to the watercraft;

8.

Whether the watercraft sank, and if so, information regarding the recovery of the watercraft;

9.

Information regarding U.S. Coast Guard-approved personal flotation devices;

10. Information regarding fire extinguishers;
11. Personal information for operators and owners of each of the other watercraft involved in the accident;
12. Personal information for persons killed or injured in the accident;
13. Personal information for all passengers in the watercraft;
14. The location of passengers, skiers, and swimmers at the time of the accident;
15. Information regarding damage to property other than any of the watercraft involved;
16. Contact information for any witnesses other than passengers;
17. A diagram and narrative explaining the accident;
18. Contact information for the person completing the form;
19. The signature of the person completing the form;
20. The date the person completing the form submits the form to the Department; and
21. Any other information required by the Department to ensure compliance with 33 CFR C.F.R. 173.57.
B. The person completing the form shall deliver or, mail, or email the form to the Arizona Game and Fish
Department,

Law

Enforcement

Branch

at

5000

W.

Carefree

Hwy,

Phoenix,

AZ

85086

or

BoatAccidentReporting@azgfd.gov, as applicable.
C. The operator or owner of a watercraft involved in any collision, accident incident or other casualty resulting in
injury or death shall submit the report to the Department no later than 48 hours after the incident.
D. The operator or owner of a watercraft involved in any collision, accident incident or other casualty resulting
only in property damage exceeding $500 shall submit the report to the Department no later than five days after
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the incident.
R12-4-514.

Liveries

A. A person who rents, leases, or offers any watercraft for compensation, with or without an operator, for
recreational, non-commercial use shall register the watercraft as a livery as established under R12-4-502.
A.B.

As prescribed under A.R.S. § 5-371, a A watercraft owned by a boat livery that requires registration and

does not have the certificate of number on board shall be identified while in use by means of a receipt:
1.

Placard or some other form of display that is affixed to the watercraft and is visible when the watercraft is
underway. The placard or other form of display shall indicate the business name and current phone number
of the livery.

2.

Receipt provided by the livery to the person operating the rented watercraft. The receipt shall contain the
following information:
1.a. Business name and address of the livery as shown on the certificate of number,
2.b. Watercraft registration number as issued by the Department,
3.c. Beginning date and time of the rental period, and
4.d. Written acknowledgment on the receipt of compliance with the requirements prescribed under A.R.S. §
5-371, signed by both the livery operator or the livery's their agent and the renter.

B.C.

The A person operating the a rented or leased watercraft or operating a passenger for hire watercraft shall

carry the registration or receipt onboard and produce it upon request to any peace officer.
D. Failure to comply with the requirements prescribed under A.R.S. § 5-371 and this Section may result in the
invalidation of the watercraft registration and decals as provided under A.R.S. § 5-391(A) and R12-4-506.
R12-4-515.

Display of AZ Numbers and Registration Decals

A. A person shall not use or, operate, moor, anchor, or grant permission to use or, operate, moor, or anchor a
watercraft on the boundaries of this state unless such watercraft displays a valid number and current registration
decal in the manner as established under subsection (B). This Section does not apply to undocumented
watercraft displaying a valid temporary numbering certificate authorized under R12-4-509 or exempt under
A.R.S. § 3-322 5-322.
B. The owner of a watercraft shall ensure display the AZ number and registration decals are displayed as follows:
1.

The AZ numbers shall:
a.

Be clearly visible and painted on or attached to each exterior side of the forward half of a nonremovable portion of the watercraft;

b.

Be in a color that contrasts with the watercraft’s background color so as to be easily read from a
distance;

c.

Include the letters "AZ" and the suffix, separated by a hyphen or equivalent space between the letters
"AZ" and the suffix; and

d.

Read from left to right in well-proportioned block letters that are not less than three inches in height,
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excluding outline.
2.

The registration decals shall be affixed three inches in front of "AZ" on both sides of the forward half of a
non-removable portion of the watercraft.

C. On watercraft so constructed that it is impractical or impossible to display the AZ numbers in a prominent
position on the forward half of the hull or permanent superstructure, the AZ numbers may be displayed on
brackets or fixtures securely attached to the forward half of the watercraft.
D. Persons possessing a dealer watercraft certificate of number issued under A.R.S. § 5-322(F) shall visibly display
the AZ numbers and validating registration decals as established under this Section, except that the numbers and
decals may be printed or attached to temporary, removable signs that are securely attached to the watercraft
being demonstrated.
E. Expired registration decals issued by any jurisdiction shall be covered or removed from the watercraft, so that
only the current registration decals are visible.
F. Invalid watercraft AZ numbers and registration decals shall not be displayed on any watercraft. The owner of
the watercraft shall surrender the AZ numbers and registration decals to the Department in compliance with
R12-4-506(C).
R12-4-517.

Watercraft Motor and Engine Restrictions

A. A person operating a motorized watercraft on the following waters shall only use an electric motor not
exceeding 10 manufacturer-rated horsepower:
1.

Ackre Lake

2.

Bear Canyon Lake

3.

Bunch Reservoir

4.

Carnero Lake

5.

Chaparral Park Lake

6.

Cluff Ponds

7.

Coconino Reservoir

8.

Coors Lake

9.

Dankworth Pond

10. Dogtown Reservoir
11. Fortuna Lake
12. Goldwater Lake
13. Granite Basin Lake
14. Horsethief Basin Lake
15. Hulsey Lake
16. J.D. Dam Lake
17. Knoll Lake
18. Lee Valley Lake
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19. McKellips Park Lake
20. Pratt Lake
21. Quigley Lake
22. Redondo Lake
23. Riggs Flat Lake
24. Roper Lake
25. Santa Fe Lake
26. Scott’s Reservoir
27. Sierra Blanca Lake
28. Soldier Lake (in Coconino County)
29. Stehr Lake
30. Stoneman Lake
31. Tunnel Reservoir
32. Whitehorse Lake
33. Willow Valley Lake
34. Woodland Reservoir
35. Woods Canyon Lake
B. A person operating a motorized watercraft on the following waters shall use only a single electric motor or a
single gasoline engine not exceeding 10 manufacturer-rated horsepower:
1.

Arivaca Lake

2.

Ashurst Lake

3.

Becker Lake

4.

Big Lake

5.

Black Canyon Lake

6.

Blue Ridge Reservoir

7.

Cataract Lake

8.

Chevelon Canyon Lake

9.

Cholla Lake Hot Pond

10. Concho Lake
11. Crescent Lake
12. Fool Hollow Lake
13. Kaibab Lake
14. Kinnikinick Lake
15. Little Mormon Lake
16. Lower Lake Mary
17. Luna Lake
18. Lynx Lake
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19. Marshall Lake
20. Mexican Hay Lake
21. Nelson Reservoir
22. Parker Canyon Lake
23. Peña Blanca Lake
24. Rainbow Lake
25. River Reservoir
26. Show Low Lake
27. Whipple Lake
28. White Mountain Lake (in Apache County)
29. Willow Springs Lake
C. A person shall not operate a watercraft on Frye Mesa Reservoir, Rose Canyon Lake, or Snow Flat Lake, except
as authorized under subsection (D).
D. A person who possesses a valid use permit issued by the U.S. Forest Service may operate a non-motorized
watercraft only on Rose Canyon Lake on any Tuesday, Wednesday, or Thursday during June and July from
9:30 a.m. to 4:30 p.m. Mountain Time Zone. This subsection does not exempt the person from complying with
all applicable requirements imposed by federal or state laws, rules, regulations, or orders.
E. This Section does not apply to watercraft of governmental agencies or to Department-approved emergency
standby watercraft operated by lake concessionaires if operating to address public safety or public welfare.
R12-4-520.

Arizona Uniform State Waterway Marking Aids to Navigation System

A. The Arizona uniform state waterway marking aids to navigation system is the same as that prescribed under 33
CFR C.F.R. 62, revised July 1, 2004 2014, which is incorporated by reference in this Section. The incorporated
material is available at any Department office, online at www.gpoaccess.gov, or it may be ordered from the
U.S. Government Printing Office, Stop: IDCC, Washington, D.C. 20401 Superintendent of Documents, P.O.
Box 979050, St. Louis, MO 63197-9000. This Section does not include any later amendments or editions of the
incorporated material.
B. A person shall not mark the waterways or their shorelines in this state with mooring buoys, regulatory markers,
aids to navigation, lights, or other types of permitted waterway marking devices, without authorization from the
governmental agency or the private interest having jurisdiction on such waters.
C. A person shall not moor or fasten a watercraft to any marker not intended for mooring, or willfully damage,
tamper with, remove, obstruct, or interfere with any aid to navigation, regulatory marker or other type of
permitted waterway marking devices, except in the performance of authorized maintenance responsibilities or
as authorized under R12-4-518 or this Section.
D. If a government agency or private interest has not exercised its authority to control watercraft within its
jurisdiction under A.R.S. § 5-361, or if waters are directly under the jurisdiction of the Commission, the
Department has the authority to control watercraft within that jurisdiction in accordance with the following
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guidelines:
1.

The Department may place controlled-use markers only where controlled operation of watercraft is
necessary to protect life, property, or habitat, and shall move or remove the markers only if the need for the
protection changes.

2.

The restrictions imposed are clearly communicated to the public by wording on the markers, such as those
defined under R12-4-501.

E. A governmental agency, excluding federal agencies with jurisdiction over federal navigable waterways, has the
authority to control watercraft within that jurisdiction in accordance with the following guidelines:
1.

A government agency may place controlled-use markers only where controlled operation of watercraft is
necessary to protect life, property, or habitat, and shall move or remove the markers only if the need for the
protection changes.

2.

The restrictions imposed are clearly communicated to the public by wording on the markers, such as those
defined under R12-4-501.

F. Any person may request establishment, change, or removal of controlled-use markers on waters under the
jurisdiction of the Commission or on waters not under the jurisdiction of another government agency by
submitting a written request providing the reasons for the request to the Arizona Game and Fish Department,
5000 W. Carefree Hwy, Phoenix, AZ 85086.
1.

The Department shall either approve or deny the request within 60 days of receipt.

2.

A person may appeal the Department's denial of a request to the Commission as an appealable agency
action under A.R.S. Title 41, Chapter 6, Article 10.

R12-4-521.

Placing or Tampering with Regulatory Markers or Aids to Navigation Repeal

A. A person shall not mark the waterways or their shorelines in this state with mooring buoys, regulatory markers,
aids to navigation, or other types of permitted waterway marking devices as established under R12-4-520,
without authorization from the governmental agency or the private interest having jurisdiction on such waters.
B. A person shall not moor or fasten a watercraft to any marker not intended for mooring, or willfully damage,
tamper with, remove, obstruct, or interfere with any aid to navigation, regulatory marker or other type of
permitted waterway marking devices as established under R12-4-520, except in the performance of authorized
maintenance responsibilities or as authorized under R12-4-518 or R12-4-522.
R12-4-522.

Establishment of Controlled-Use Markers Repeal

A. If a lawful jurisdiction government agency or private interest has not exercised its authority to control watercraft
under A.R.S. § 5-361, or if waters are directly under the jurisdiction of the Commission, the Department has the
authority to control watercraft within that jurisdiction in accordance with the following requirements:
1.

The Department shall place controlled-use markers only where controlled operation of watercraft is
necessary to protect life, property, or habitat, and shall move or remove the markers only if the need for the
protection changes.
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2.

The Department shall ensure restrictions imposed are clearly communicated to the public as prescribed by
rule or by wording on the markers.

B. A governmental agency, excluding federal agencies with jurisdiction over federal navigable waterways, shall
report to the Department when controlled-use markers have been placed or removed, unless the establishment or
removal of markers is for a period of less than 30 days. The report shall be made within 30 days of
establishment or removal of any controlled-use markers and shall include the:
1.

Report type,

2.

Purpose of markers,

3.

Placement of markers, and

4.

Whether the markers are expected to be permanent or temporary.

C. Any person or government agency may request establishment, change, or removal of controlled-use markers on
waters under the jurisdiction of the Commission or on waters not under the jurisdiction of another agency by
submitting a written request providing the reasons for the request to the Arizona Game and Fish Department,
5000 W. Carefree Hwy, Phoenix, AZ 85086. The Department shall either approve or deny the request within 60
days of receipt.
D. A person may appeal the Department's denial of a request to the Commission as an appealable agency action
under A.R.S. Title 41, Chapter 6, Article 10.
R12-4-524.

Towed Water Skiing Sports

A. An operator of a watercraft shall ensure that the an observer is on duty at all times when a person is being towed
behind the watercraft or is surfing a wake created by the watercraft. The observer of a water skier is physically
shall be:
1.

Be twelve years of age or older;

2.

Be physically capable and mentally competent to act as an observer and at least 12 years of age; and

3.

Continually observe the person or persons being towed behind the watercraft or surfing a wake created by
the watercraft.

B. The operator of a watercraft shall ensure a person being towed behind the watercraft or riding a wake created by
the watercraft is wearing a wearable personal flotation device approved by the U.S. Coast Guard whenever the
watercraft is underway. This subsection applies to any contrivance designed for or used to tow a person behind
a watercraft or ride the wake created by a watercraft regardless of whether or not the contrivance is attached to
the watercraft. This includes, but is not limited to, boards, discs, hydrofoils, kites, inflatables, and water skis.
C. A person shall not operate a watercraft while a person is holding onto or is physically attached to any transom
structure of the watercraft, including but not limited to a swim platform, swim deck, swim step, and swim
ladder. This subsection does not apply to a person who is:
1.

Assisting with docking or departure activities,

2.

Exiting or entering the watercraft, or

3.

Engaging in law enforcement or emergency rescue activity.
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R12-4-526.

Unlawful Mooring

A. A person, as defined under A.R.S. § 5-301, shall not moor, anchor, fasten to the shore, or otherwise secure a
watercraft in any public body of water for more than 14 days within any period of 28 consecutive days unless:
1.

The person moves the watercraft at least 25 nautical miles from its previous location,

2.1. The waters are a special anchorage area as defined under A.R.S. § 5-301,
3.2. Authorized for private dock or moorage, or
4.3. Authorized by the government agency or private interest having jurisdiction over the waters.
B. The 14 day limit may be reached through either a number of separate moorings or 14 days of continuous
overnight occupation during the 28 day period. A person shall remove an abandoned or submerged watercraft
from public waters within 72 hours of notice by registered mail or personal service of notice to remove such
watercraft.
C. The owner of any abandoned watercraft shall be responsible for all towing and storage fees resulting from the
removal of the watercraft from public waters.
R12-4-527.

Transfer of Ownership of a Towed Watercraft

A. For the purpose of this Section, "towed watercraft" means a watercraft that has been impounded by and or is in
the possession of a towing company located in this state.
B. At the time a towing company requests Within 15 days of impounding a watercraft, a towing company shall
submit a request to the Department for watercraft registration information as prescribed under A.R.S. § 5-324
for a towed watercraft, the and in compliance with A.R.S. § 5-399. The towing company shall present the towed
watercraft to the closest Department office for identification if there is no discernible hull identification number
or state-issued registration number.
C. Within 15 days of receiving the watercraft registration information from the Department, the towing company
shall provide written notification by certified mail return receipt requested to the owner and lienholder, if
known, of the watercraft's location.
C.D.

A towing company seeking to transfer the ownership of a towed watercraft If a watercraft remains

unclaimed 15 days after the date of mailing the written notification to the owner and lienholder as required
under subsection (C) of this Section, the towing company shall submit all of the following to the Director of the
Department:
1.

Evidence of compliance with notification requirements prescribed under A.R.S. § 5-399 and subsection
(C);

2.

A report on a form furnished by the Department and available at any Department office. The form shall
include all of the following information:
a.

Name of towing company;

b.

Towing company’s business address;

c.

Towing company’s business telephone number;
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d.

Towing company’s Arizona Department of Public Safety tow truck permit number;

e.

Towed watercraft’s hull identification number, if known;

f.

Towed watercraft’s state-issued registration number, registration decal, and year of expiration, if
known;

g.

Towed watercraft’s trailer license number, if available;

h.

State and year of trailer registration, if available;

i.

Towed watercraft’s color and manufacturer, if known;

j.

Towed watercraft’s condition, whether intact, stripped, damaged, or burned, along with a description
of any damage;

k.

Date the watercraft was towed;

l.

Location from which the towed watercraft was removed;

m. Entity that ordered the removal of the towed watercraft, and if a law enforcement agency, include
officer badge number, jurisdiction, and copy of report or towing invoice;

3.

n.

Location where the towed watercraft is stored; and

o.

Name and signature of towing company’s authorized representative; and

Twenty-five dollar application fee authorized under A.R.S. § 5-399.03(2) and established under R12-4-504.

E. The towing company shall notify the Department within 24 hours if the watercraft is released, returned to,
redeemed, or repossessed by the owner, lienholder, or by a person identified in the Department's record as
having an interest in the watercraft.
D.F.

If the Department is unsuccessful in its attempt to identify or contact the registered owner or lienholder

of the towed watercraft and has determined the towed watercraft is not stolen, the towing company shall follow:
1.

Follow the application procedures established under A.R.S. § 5-399.02(B), and

2.

Apply for watercraft registration as established under R12-4-502 to register the towed watercraft.

G. A towing company that obtains ownership of a watercraft pursuant to A.R.S. § 5-399.02 and this Section shall
maintain the following records for a period of three years from the date the Department transferred ownership
of the towed watercraft:
1.

The request made pursuant to A.R.S. § 5-324.

2.

The notification provided pursuant to A.R.S. § 5-399.

3.

The application for transfer of ownership pursuant to A.R.S. § 5-399.02.

4.

Any other documents required by the Department.

R12-4-529. Nonresident Boating Safety Infrastructure Fees; Proof of Payment; Decal
A. Before placing that watercraft on the waterways of this State, a nonresident owner of a recreational watercraft
who establishes this State as the state of principal operation shall pay the applicable Nonresident Boating Safety
Infrastructure Fee (NBSIF) as authorized under A.R.S. §§ 5-326 and 5-327:
1.

Twelve feet and less: $80

2.

Twelve feet one inch through sixteen feet: $88
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3.

Sixteen feet one inch through twenty feet: $192

4.

Twenty feet one inch through twenty-six feet: $224

5.

Twenty-six feet one inch through thirty-nine feet: $253

6.

Thirty-nine feet one inch through sixty-four feet: $286

7.

Sixty-four feet one inch and over: $429

8.

For the purposes of this subsection, the length of the motorized watercraft shall be measured in the same
manner prescribed under A.R.S. § 5-321(C).

B. The nonresident recreational watercraft owner shall carry and display proof of payment of the fee while the
watercraft is underway, moored, or anchored on the waterways of this State. Acceptable proof of payment
includes any one of the following:
1.

A current Arizona Watercraft Certificate of Number indicating the NBSIF was paid,

2.

A current Arizona Watercraft Temporary Certificate of Number indicating the NBSIF was paid, or

3.

A current Arizona Watercraft Registration Decal indicating the NBSIF was paid, or

4.

A current Arizona Nonresident Boating Safety Infrastructure Decal.

C. The Nonresident Boating Safety Infrastructure Decal shall be affixed in front of the Arizona Watercraft
Registration Decal on both sides of the forward half of the watercraft.
R12-4-530. Authorized Third-party Providers; Agents
A. The Department may enter into a contract with a private entity to perform limited or specific services on behalf
of the Department in accordance with State procurement laws and rules.
1.

The Department may authorize a person to be a third-party provider. An authorized third-party provider
shall meet the requirements established by the Department and shall be selected through a competitive bid
process.

2.

The Department may authorize a third-party provider to perform any one or more of the following services:
a.

Watercraft transfer.

b.

Watercraft registration renewal.

c.

Duplicate watercraft registration and decal.

d.

New watercraft registration.

B. A person shall not engage in any business pursuant to this Section unless the Department authorizes the person
to engage in the business.
C. The Department shall establish minimum quality standards of service and a quality assurance program for
authorized third-party providers to ensure that an authorized third-party provider is complying with the
minimum standards.
D. The Department may:
1.

Conduct investigations.

2.

Conduct audits.

3.

Make on-site inspections in compliance with A.R.S. § 41-1009.
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4.

Require an authorized third-party or employees or agents of an authorized third-party be certified to
perform the services prescribed in this Article.

E. An authorized third-party provider shall remit to the Department all fees established under R12-4-504 and R124-529 it collects.
1.

An authorized third-party provider may collect and retain a reasonable and commensurate fee for its
services.

2.

Each authorized third-party provider that holds itself out as providing services to the public shall identify to
the applicant the Department’s registration fee and the nonresident boating safety infrastructure fee, when
applicable, separately from any other costs.

F. A third-party who is authorized pursuant to this Section shall:
1.

Maintain records in a form and manner prescribed by the Department.

2.

Allow access to the records during regular business hours to authorized representatives of the Department
or any law enforcement agency to ensure compliance with all applicable statutes and rules.

G. The Department may suspend or cancel an authorization or certification, or both, granted pursuant to this
Section if the Department determines that the third-party provider or certificate holder has done any of the
following:
1.

Made a material misrepresentation or misstatement in the application for authorization or certification.

2.

Has been convicted of fraud or a watercraft related felony in any state or jurisdiction of the U.S. within the
ten years immediately preceding the date a criminal records check is complete.

3.

Has been convicted of a felony, other than a felony described in subsection (2), in any state or jurisdiction
of the U.S. within the five years immediately preceding the date a criminal records check is complete.

4.

Violated a rule or policy adopted by the Department.

5.

Failed to keep and maintain records required by this Section.

6.

Failed to remit to the Department all fees established under R12-4-504 and R12-4-529 it collects.

7.

Allowed an unauthorized person to engage in any business pursuant to this Section.

K. If the Department has reasonable grounds to believe that a certificate holder or other person employed by an
authorized third-party provider has committed a serious violation, the Department may order a summary
suspension of the third provider's authorization granted pursuant to this Section pending formal suspension or
cancellation proceedings. For the purposes of this subsection, "serious violation" means:
1.

Watercraft registration fraud.

2.

Improper disclosure of personal information.

3.

Bribery.

4.

Theft.

L. On determining that grounds for suspension or cancellation of an authorization or certification, or both, exist,
the Department shall give written notice to the third-party provider or certificate holder to appear at a hearing
before the Department to show cause why the authorization or certification should not be suspended or
canceled.
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1.

After consideration of the evidence presented at the hearing, the Department shall serve notice of the
finding and order to the third-party or certificate holder.

2.

If a third-party authorization or a certification is suspended or canceled, the third-party or certificate holder
may appeal the decision pursuant to A.R.S. Title 41, Chapter 6, Article 10.
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TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION
ARTICLE 5. BOATING AND WATERSPORTS
R12-4-501, R12-4-502, R12-4-503, R12-4-504, R12-4-506, R12-4-507, R12-4-509, R12-4-510,
R12-4-511, R12-4-513, R12-4-514, R12-4-515, R12-4-516, R12-4-517, R12-4-520, R12-4-521,
R12-4-522, R12-4-524, R12-4-526, R12-4-527, R12-4-529, AND R12-4-530
Economic, Small Business and Consumer Impact Statement

A. Economic, small business and consumer impact summary:
1.

Identification of the proposed rule making.
R12-4-501. Boating and Water Sports Definitions
The objective of the rule is to establish definitions that assist the regulated community and members of the
public in understanding the unique terms used throughout Article 5. The Commission proposes to amend
the definition of "abandoned watercraft" to establish that a watercraft remaining unattended in a designated
mooring or anchorage area is not considered an "abandoned watercraft" to make the rule more concise.
With this rulemaking, the Department is establishing a third-party provider program that will allow a person
to provide certain watercraft services to the public; the Commission proposes to define "third-party
provider" to facilitate consistent interpretation of, and to prevent the regulated community from
misinterpreting the intent of, the proposed third-party provider rule. Under A.R.S. § 5-326, a nonresident
owner of a watercraft must pay a nonresident boating safety infrastructure fee. Initially, the Commission
authorized different options as proof of payment of the fee, including a separate decal to be affixed to the
watercraft. However, since the rule was adopted, the Department has determined the most cost effective and
efficient option is to use the certificate of number or the registration decal as the means to indicate proof of
payment. The Commission proposes to amend the rule to repeal the definition of the "Nonresident Boating
Safety Infrastructure decal." In 2014, 33 C.F.R. 175 was amended to define "wearable" and "throwable"
Personal Flotation Devices (PFDs). The Commission also proposes to amend the definition of "personal
flotation device" and define "wearable" and "throwable" PFDs in order to maintain consistency between the
rule and the corresponding federal regulation, as required under A.R.S. § 5-311. In addition, the
Commission proposes to amend the definition of "livery" to facilitate consistent interpretation of the
Commission rules.
R12-4-502. Application for Watercraft Registration
The objective of the rule is to establish watercraft registration application requirements to ensure the
Department collects and maintains the information required under 33 C.F.R. 187 Vessel Identification
System (VIS) and 33 C.F.R. 174 State Numbering and Casualty Reporting Systems. These regulations
prescribe the owner and vessel information requirements for States electing to participate in VIS. The
Commission proposes to establish signature requirements for watercraft owned by more than one person, a
business, or held in a trust to reflect the Department's current business processes and ensure compliance
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with A.R.S. § 5-321(A) which states, "the application shall be signed by the owner of the motorized
watercraft…". The Commission proposes to require an applicant for a watercraft registration to complete
and sign a residency statement to ensure compliance with A.R.S. § 5-301(13), which establishes residency
standards. The Commission proposes to amend the rule to remove the Department website Uniform
Resource Location (url) and simply reference the Department's website to ensure the rule remains concise in
the event the Department's url should change. The Commission proposes to require the owner's signature on
the release of interest to be acknowledged before a notary public or witnessed by a Department employee
when a person is registering a watercraft in Arizona for the first time, is not listed as the owner on the
current registration, and the signature of the buyer or seller is in question. This typically occurs when the
release of interest contains a printed signature or the signature on another document submitted along with
the release of interest does not match the person's signature on the release of interest. The Commission
proposes to require the owner to present their watercraft for inspection when the applicant is unable to
provide required information. The Department is aware of instances where a watercraft bearing a watercraft
dealer certificate of number is used for personal recreational purposes by employees or family members of
the dealership, in violation of A.R.S. §§ 5-321(A) and 5-322(F). The Commission also proposes to establish
a watercraft dealer registration may become invalid when used in violation of A.R.S. § 5-322(F), as
authorized under R12-4-506. In addition, the Commission proposes to amend the rule to reference the letter
of deletion issued by the U.S. Coast Guard. The U.S. Coast Guard documents watercraft that are owned by
a U.S. citizen, are in excess of five net tons, and are operated on the navigable waters of the U.S. or in the
fisheries in the U.S. Exclusive Economic Zone (EEZ). The EEZ extends no more than 200 nautical miles
from the territorial sea baseline and is adjacent to the 12 nautical mile territorial sea of the U.S., including
the Commonwealth of Puerto Rico, Guam, American Samoa, the U.S. Virgin Islands, and the
Commonwealth of the Northern Mariana Islands. Because the states are only able to register undocumented
watercraft, a letter of deletion (proof the watercraft is no longer documented by the U.S. Coast Guard) is
required.
R12-4-503. Renewal of Watercraft Registration
The objective of the rule is to establish watercraft registration renewal requirements when the renewal is
made in person, through the mail, or online. Laws 2013, 1st Regular Session, Ch. 197, Section 25 (Senate
Bill 1223) amended A.R.S. §§ 5-321 and 5-322 to authorize the Commission to establish watercraft
registration, watercraft transfer, duplicate registration and decal, and dealer certificate of number fees. The
Commission proposes to replace references to the statutory fee authority with the rule that establishes
watercraft fees, R12-4-504. In addition, the Commission proposes to allow a person to obtain a duplicate
registration online via the Department's online watercraft registration system. Currently, a person may only
obtain a duplicate watercraft registration by mail or in person at a Department office. As a result, a person
who discovers they have misplaced their registration on a weekend or holiday is not able to obtain a
duplicate watercraft registration any sooner than the next business day. This change is in response to
customer comments received by the Department.
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R12-4-504. Watercraft Fees; Penalty for Late Registration; Staggered Registration Schedule
The objective of the rule is to establish motorized watercraft registration, watercraft transfer, duplicate
registration and decal, and dealer certificate of number fees, penalty for late registration, and a staggered
watercraft registration schedule. The Commission proposes to specify the number of months of proration to
clarify the current watercraft registration process for the first renewal period to make the rule more concise.
In addition, the Commission proposes to allow a person to renew their watercraft registration up to six
months before the current registration expiration date. This change is in response to customer comments
received by the Department.
R12-4-505. Hull Identification Numbers
The objective of the rule is to establish Hull Identification Number (HIN) requirements in compliance with
33 C.F.R. 181. The Commission proposes to allow the Department to accept a bill of sale with a missing or
nonconforming HIN to make the rule more concise and reduce costs to persons regulated by the rule. Such
scenarios include a homemade watercraft or a watercraft manufactured prior to November 1, 1972.
R12-4-506. Invalidation of Watercraft Registration and Decals
The objective of the rule is to establish the circumstances under which the Department may invalidate a
watercraft registration and provide the Department with the authority to refuse to register a watercraft until
the reason for the invalidity is corrected or no longer exists. With this rulemaking, the Department is
establishing a third-party provider program that will allow a person to provide certain watercraft services to
the public; the Commission proposes to amend the rule to allow the Department to invalidate the watercraft
registration erroneously issued by a third-party provider (agent). Under A.R.S. § 5-321(F), no person may
operate a motorized watercraft on the waterways of this state unless the watercraft displays the assigned
number and current annual decals or the person is in possession of a valid thirty-day temporary registration
as prescribed by this article. Under A.R.S. § 5-322(F), each dealer or manufacturer in this state engaged in
the sale of motorized watercraft using the watercraft for a sales demonstration shall obtain one or more
dealer watercraft certificates of number with the current validating decals. A watercraft dealer certificate of
number (registration) allows the watercraft dealer to demonstrate a watercraft's features to a potential buyer.
The Department is aware of instances where the watercraft is being used by an employee or family member
of the dealership for personal recreation and not for demonstration purposes. This act facilitates the
unlawful use of an unregistered watercraft on the waterways of the state and circumvents paying the proper
watercraft registration fee as required under A.R.S. § 5-321. The Commission proposes to amend the rule to
establish the Department shall invalidate the dealer watercraft registration when the watercraft dealer
registration is used contrary to law.
R12-4-507. Transfer of Ownership of an Abandoned or Unreleased Watercraft
The objective of the rule is to establish requirements for transferring ownership of an unreleased or
abandoned watercraft. Under R12-4-501, "abandoned watercraft" includes any watercraft that has remained
on private property without the consent of the private property owner. An “unreleased watercraft” is a
watercraft for which there is no written release of interest from the registered owner. Currently, only the
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property owner may submit an abandoned watercraft application. When a watercraft is abandoned on
foreclosed real property, the financial institution often contracts with a company for the removal of any
personal effects left on the foreclosed property (including watercraft). The Commission proposes to amend
the rule to allow an agent to act on behalf of the lienholder when a watercraft is abandoned on foreclosed
real property to reduce costs and burdens to persons regulated by the rule. This change is in response to
customer comments received by the Department. The Commission also proposes to amend the rule to
authorize the Department to notify the public of a person's intent to obtain ownership of an abandoned
watercraft. Currently, when the Department is unable to notify the owner of a person's intent to obtain a
transfer for an abandoned watercraft, the Department publishes a notice once in a newspaper or other
publication of general circulation in this state; which costs the Department approximately $1,800. This
change will result in a more efficient and less costly process for the Department. Also, more and more
people are using electronic media instead of subscribing to newspaper services; it is reasonable to provide
this notice on the Department's website where it will be available to a larger group of people. In addition,
the Commission proposes to amend the rule to remove the requirement that the Department will provide a
description of the abandoned or unreleased watercraft subject to the transfer of ownership. The Department
has never received a request for this information from any person whose watercraft was abandoned or
stolen; the Department believes this requirement is obsolete and should be removed from the rule.
R12-4-509. Watercraft Agents
The objective of the rule is to establish watercraft agent application requirements and the authorization
process for a dealer seeking to issue a 30-day temporary certificate of number upon the sale of a new
watercraft. The Commission proposes to reference the rule that establishes the dealer certificate of number
fee to increase consistency between Commission rules. The Commission proposes to replace references to
"watercraft dealer" with "watercraft agent" to make the rule more concise. The Commission proposes to
allow a watercraft agent to issue a temporary certificate of number for a used watercraft. This change is in
response to customer comments received by the Department. The Commission proposes to remove the list
of information required on the application and require the application submitted by the watercraft agent to
comply with the requirements of R12-4-502 to make the rule more concise. The Department is in the
process of creating an online system that will allow a watercraft agent to log-in, issue temporary certificates
of number, and access their watercraft agent account. As a result of the online system, the Department will
no longer supply prenumbered temporary certificates of number to watercraft agents. In addition, a
watercraft agent will no longer be required to verify receipt of prenumbered temporary certificates of
number, submit voided prenumbered temporary certificates of number, or submit a monthly report for
activities conducted during the previous month. The Commission also proposes to increase the amount of
time in which a watercraft agent must submit documentation from 72 hours to five business days. This
change is in response to customer comments received by the Department. In addition, the Commission
proposes to amend the rule to comply with changes made to U.S. Coast Guard regulations under 33 C.F.R.
187 Vessel Identification System (VIS), as required under A.R.S. § 5-311.
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R12-4-510. Refund of Fees Paid in Error
The objective of the rule is to establish requirements necessary to obtain a refund for watercraft registration
renewal and Nonresident Boating Safety Infrastructure fees, as applicable. Under the current rule, the
Department may refund registration fees when a watercraft owner erroneously paid fees twice for the same
watercraft or sold the watercraft to another person prior to renewing the registration. At the January 15,
2016 Commission meeting, a watercraft owner petitioned the Commission for a refund of her registration
fee for a watercraft she did not intend to register. The Commission denied the petition as the rule did not
allow for a refund under the petitioner's circumstance, but directed the Department to evaluate the
petitioner's request during the rulemaking process for Article 5. The Commission proposes to allow for a
refund under this circumstance. With this rulemaking, the Department is establishing a third-party provider
program that will allow a person to provide certain watercraft services to the public; the Commission
proposes to amend the rule to establish that a person who paid their watercraft registration fee to a thirdparty provider must request a refund from that third-party provider.
R12-4-511. Personal Flotation Devices
The objective of the rule is to establish personal flotation device (PFD) category and type requirements
specific to the operator, each passenger, and watercraft type. Compliance with PFD laws and rules is
important because, according to the U.S. Coast Guard, drowning was the reported cause of death in 78% of
the 610 recreational boating fatalities in 2014 nationwide. Of those incidents, 84% of those drowning
victims were not wearing a PFD. In 2014, 33 C.F.R. 175 was amended to define "wearable" and
"throwable" PFDs. A throwable PFD means a U.S. Coast Guard approved Type IV device such as, but not
limited to, a buoyant cushion, ring buoy, or horseshoe buoy. A wearable PFD means a U.S. Coast Guard
approved Type I, Type II, Type III, or Type V device for use on any watercraft such as, but not limited to,
an off-shore lifejacket, near-shore buoyant vest, special-use wearable device, or flotation aid. The
Commission proposes to amend the rule to reflect changes made to U.S. Coast Guard regulation, as required
under A.R.S. § 5-311.
R12-4-513. Watercraft Accident and Casualty Reports
The objective of the rule is to establish self-reporting requirements for watercraft operators involved in any
collision, accident, or other casualty resulting in an injury, casualty, or property damage. The Commission
proposes to replace references to "accident" with "incident" to reflect the current terminology used in the
boating industry. In addition, the Commission proposes to remove the list of information required on the
report and require the owner or operator of the watercraft submitting the report to comply with the
requirements of 33 C.F.R. 173.57 to make the rule more concise.
R12-4-514. Liveries
The objective of this rule is also to establish identification requirements for rental watercraft when the
certificate of number is retained on shore by the owner. The U.S. Coast Guard regulations address
commercial, passenger for hire operations in which a livery offers a watercraft with an operator for hire or
lease operations. Persons renting personally owned watercraft for compensation circumvent livery and
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business regulatory requirements and place the public at risk by using uninspected safety equipment. The
Department has received complaints from Maricopa County Parks and Maricopa County Sheriff's Office
enforcement officers regarding persons who are operating rented or leased watercraft; some were observed
to have multiple safety violations. A.R.S. § 5-371 prohibits the owner, employee, or agent of a boat from
renting or leasing watercraft registered as a livery that do not have the equipment (e.g. personal flotation
devices, fire extinguishers, lights, flame arrestors, etc.). The avoidance of regulation and accountability is
cause for public concern. More recently, multiple fatalities along the Colorado River involving the rental of
personal watercraft has peaked public and media interest regarding current regulatory mechanisms of livery
watercraft. The Commission proposes to amend the rule to require a person who rents, leases, or offers a
watercraft or who operates a passenger for hire situation to register the watercraft as a livery. The
Commission proposes to amend the rule to require a person who rents, leases, or offers a watercraft or who
operates a passenger for hire situation to display a placard or some other form of display with the name and
phone number of the business and carry the registration or receipt onboard the watercraft when operating a
livery watercraft on waterways within the state. Identifying livery craft by name and phone number has been
a practice employed by the larger livery companies and is a benefit to both the livery operation and persons
renting when disabled or damaged craft are contacted by law enforcement and the lessee doesn’t know the
name of the rental company, contact number or where the business is located; this proposal protects the
livery operator’s fleet property by allowing recovery or identification of livery craft involved in reckless
operation. Most watercraft rental businesses already identify their watercraft as rentals; this aids law
enforcement with watercraft recovery and search and rescue operations. It is also a form of advertisement,
which can be beneficial to any business.
R12-4-515. Display of AZ Numbers and Registration Decals
The objective of the rule is to establish requirements for the display of watercraft numbers and registration
decals issued by the Department. Under A.R.S. § 5-322(A), all motorized watercraft whether underway,
moored, or anchored on the waters within the boundaries of the state are to be numbered in accordance with
A.R.S. Title 5, Chapter 3 or rules of the Commission in accordance with the federally approved numbering
system. The Commission proposes to amend the rule to reference "moored” and “anchored" watercraft to
increase consistency between statute and rule.
R12-4-517. Watercraft Motor and Engine Restrictions
The objective of the rule is to establish watercraft motor and engine restrictions to protect the public and
conserve aquatic resources. The rule was adopted to restrict the use of watercraft and boat engines on
certain bodies of water in order to protect the public health and safety and the environment. This is
necessary because the lakes listed under subsection (A) are used as a source of drinking water for local
communities and lakes listed under subsection (B) are small or have habitat for nesting wildlife. In the past,
watercraft powered by electric motors were typically smaller than their gas-powered counterparts due to
their short battery life and output. Advances in electric motor and composition of watercraft have greatly
improved battery life and output, resulting in the manufacture of larger watercraft with electric motors. The
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Commission proposes to amend the rule to establish a ten horsepower (hp) limit for watercraft with electric
motors for listed lakes.
R12-4-520. Arizona Uniform State Waterway Marking System
The objective of the rule is to incorporate the U.S. Coast Guard’s uniform state waterway marking system.
The Commission proposes to amend the title to reflect the current terminology used in the boating industry
to make the rule more concise. The Commission proposes to incorporate by reference the most recent
version of 33 C.F.R. 62 to ensure compliance with A.R.S. § 5-311, which requires the Commission to adopt
rules for uniform navigational marking standards of waters. The Commission also proposes to amend the
rule to combine R12-4-520, R12-4-521, and R12-4-522 into one overarching rule that addresses regulatory
markers and aids to navigation. As a result, R12-4-521, and R12-4-522 will be repealed. In addition, the
Commission proposes to prohibit the use of lights to mark waterways or shorelines without Department
authorization, federal regulation 33 C.F.R. 62 also addresses the use of lights. For example, at night, a green
light placed on a dock gives the impression that a watercraft is being operated in the area. This presents a
safety hazard to persons operating another watercraft in the immediate vicinity. The amendment would
allow the Department to require the person responsible for the light to either relocate or change the color of
the light. Under A.R.S. § 5-361(A), "No city, county or person shall mark the waters of this state in any
manner in conflict with the uniform navigational marking standards of waters as prescribed by the
commission or the United States coast guard."
R12-4-521. Placing or Tampering with Regulatory Markers or Aids to Navigation
The objective of the rule is to establish prohibited activities involving regulatory markers, aids to
navigation, or other waterway marking devices. The Commission proposes to amend R12-4-520 to combine
the requirements of R12-4-520, R12-4-521, and R12-4-522 into one overarching rule that addresses
regulatory markers and aids to navigation and repeal R12-4-521.
R12-4-522. Establishment of Controlled-Use Markers
The objective of the rule is to establish requirements for persons requesting to establish, change, or remove
controlled-use markers and the follow-up reporting requirements. The Commission proposes to amend R124-520 to combine the requirements of R12-4-520, R12-4-521, and R12-4-522 into one overarching rule that
addresses regulatory markers and aids to navigation and repeal R12-4-522.
R12-4-524. Water Skiing
The objective of the rule is to establish water ski observer requirements. The responsibilities of an observer
include watching for hazards, observing water skiers, notifying boat operators when a skier has entered the
water, and determining approximate points of entry in the water. Since the rule was adopted, the variety of
towed water sport activities has grown immensely and includes a wide range of devices. The Commission
proposes to amend the rule title to clarify that the rule applies to all persons participating in a towed water
sport, not just water skiing. The Commission proposes to amend the rule to reflect observer requirements
mandated under A.R.S. § 5-346 to increase consistency between statute and rule. In recent years a risky new
fad, "teak surfing," also called "drag surfing" has emerged in boat-towed sports. Teak surfing is performed
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by hanging onto a swim platform at the back of a boat while the boat is moving forward in slow motion.
Often the teak surfer will release their grip and body surf in the boat's wake. The obvious danger is the teak
surfer’s proximity to the boat propeller. The silent danger is exposure to carbon monoxide, which is
tasteless and odorless, and potentially lethal when inhaled. According to the Naval Safety Center, the
symptoms of carbon monoxide poisoning may include severe headache, dizziness, confusion, nausea,
fainting, and death. Low levels can cause shortness of breath, mild nausea, and a mild headache. Low levels
are more dangerous in the boating environment because they can lead to drowning because teak surfers
rarely wear life preservers because they inhibit body surfing. Carbon-monoxide poisoning may not be
suspected immediately because the symptoms are similar to those of people with the flu, food poisoning, or
other illnesses. The Commission proposes to ban "teak surfing." "Wake surfing" is another risky fad; in this
variation of waterskiing, surfers are pulled behind a watercraft by a towrope and, once a surf wave is
created, the wake surfer releases the rope and "surfs" the wave created by the watercraft. The Commission
believes wake surfers are exposed to the same risks as water skiers and should be subject to the same safety
requirements. The Commission also proposes to require the operator of a watercraft to ensure an observer is
on duty at all times a person is being towed behind the watercraft or is surfing a wake created by the
watercraft. In addition, the Commission proposes to require a wake surfer to wear a PFD.
R12-4-526. Unlawful Mooring
The objective of the rule is to establish watercraft mooring restrictions, prohibitions, and exceptions. Both
Department officers and the Lake Havasu Police Department have requested the Commission amend the
rule to enable law enforcement to take action quickly when a watercraft is abandoned, submerged or is
sinking. Watercraft abandoned in public waterways are a major problem as they create navigation and
environmental hazards. Consider the pollution that comes from one abandoned boat that sinks; it releases
oil, fuel, antifreeze and the many synthetic (often toxic) materials the boat itself is made of. Not only do
these harmful substances destroy fish habitat and community drinking water, the blight and dangers that
come from sunken boats put boaters at greater safety risks. The Commission proposes to require a person to
remove abandoned or submerged watercraft within 72 hours of written or verbal notification and establish
the owner of the watercraft is responsible for all towing and storage fees resulting from the removal of the
watercraft from waters. These changes are in response to comments received by the Department.
R12-4-527. Transfer of Ownership of a Towed Watercraft
The objective of the rule is to establish transfer of ownership requirements for a watercraft in possession of
a towing company and ensure compliance with A.R.S. §§ 5-399 - 5-399.02, which prescribes the process
that allows a towing company to take ownership of a watercraft they towed and impounded and is left
unclaimed. A.R.S. § 5-399(A) requires a towing company to provide written notification by mail to the
owner and lienholder, if known, of the impounded watercraft's location. Because statute does not establish a
time-frame for this notification, the towing company is not obligated to notify the owner/lienholder of the
impounded watercraft’s location in a timely manner, resulting in the accrual of additional impound fees. In
addition, the Department is aware of scenarios where a towing company will wait until they have a buyer for
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a watercraft before applying for a certificate of number for that watercraft. This practice results in the
accrual of additional impound fees and, by the time the towing company notifies the owner/lienholder, the
fees have become so great that the owner/lienholder opts to give the watercraft to the towing company in
lieu of paying those exorbitant impound fees. The Commission proposes to amend the rule to require a
towing company to submit a request for the owner/lienholder information from the Department within 15
days of impounding the watercraft, and to thereafter notify the owner and lienholder of an impounded
watercraft’s location within 15 days of receiving the information from the Department. These time-frame
mirror the statutory period of time in which the towing company must wait before submitting a request to
obtain ownership of a watercraft; as prescribed under A.R.S. § 5-399(B), if the watercraft’s owner or
lienholder does not remove the watercraft within 15 days of the mailing of notice, the towing company shall
submit an application for ownership of the abandoned watercraft. These amendments are authorized under
A.R.S. § 5-399.03 which states, "The department may adopt rules to carry out the requirements of this
article and establish fees to implement this article." In addition, the Commission proposes to remove the
reference to the Director to make the rule more concise because it is the Department's watercraft program
that will process the towing company's application.
R12-4-529. Nonresident Boating Safety Infrastructure Fees; Proof of Payment; Decal
The objective of the rule is to establish the nonresident boating safety infrastructure fee (NBSIF) schedule
(based on the length of the watercraft) and the manner in which a nonresident recreational watercraft owner
may provide acceptable proof of payment of the fee. Under A.R.S. § 5-326, the Commission shall prescribe
the manner in which a person shall carry and display proof of payment of the required fee. Initially, the
Commission authorized different options as proof of payment of the fee. However, since the rule was
adopted, the Department has determined the most cost effective and efficient option is to use the registration
decal as a means to indicate proof of payment. The Commission proposes to remove references and
requirements that relate to the Arizona NBSIF Decal.
R12-4-530. Authorized Third-party Providers; Agents
With this rulemaking, the Department is establishing a third-party provider program. The proposed rule
allows the Department to enter into a contract, through the State procurement process, with a private entity
to perform limited or specific services on behalf of the Department. The proposed rule authorizes a third
party vendor to process the less complex watercraft transactions: watercraft transfers, watercraft registration
renewals, duplicate watercraft registrations and decals, and new watercraft registrations. The proposed rule
establishes the Department shall determine minimum quality standards of service and a quality assurance
program designed to ensure the authorized third-party provider is complying with established standards.
The proposed rule requires a third-party provider to collect and remit the State's fees to the Department and
authorizes the third-party provider to collect and retain a reasonable and commensurate fee for its services.
The proposed rule requires a third-party provider to identify to the applicant the Department’s registration
fee and the nonresident boating safety infrastructure fee, when applicable, separately from any other costs.
The proposed rule allows the Department to suspend or cancel an authorization/certification when it
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determines an authorized third-party provider made a material misrepresentation or misstatement in the
application for authorization or certification, has been convicted of fraud or a watercraft related felony in
any state or jurisdiction of the U.S. within the ten years immediately preceding the date a criminal records
check is complete, or any other felony within the five years immediately preceding the date a criminal
records check is complete, violated a rule or policy adopted by the Department, failed to keep and maintain
required records, failed to remit to the Department the State's fees, or allowed an unauthorized person to
engage in any business pursuant to this Section. The proposed rule allows the Department to order a
summary suspension of the third provider's authorization if the Department has reasonable grounds to
believe that a certificate holder or other person employed by an authorized third-party provider has
committed watercraft registration fraud, improperly disclosed a watercraft owner's personal information,
committed bribery or theft. In addition, the proposed rule establishes a third-party or certificate holder may
appeal the decision pursuant to A.R.S. Title 41, Chapter 6, Article 10. This rule is proposed in response to
customer comments received by the Department.
(a) The conduct and its frequency of occurrence that the rule is designed to change.
Overall, the Commission believes the amendments proposed in this rulemaking result in rules that are
either less burdensome or have no significant impact on the regulated community. Therefore, this
subsection will address only those rules deemed to have a significant impact on the regulated
community.
In recent years this risky new fad, known as "teak surfing" or "drag surfing" has emerged in boat-towed
sports. Teak surfers” hang off the swim platform and when the wake gets large enough, they release
their hold and body surf on the wake. Surfers forego life vests because they interfere with the ability to
surf the wake. Many boaters think teak surfing is safe, because the propellers are located under the
middle of the boat, a significant distance from the rear swim deck. But this pastime exposes “surfers” to
dangerous levels of carbon monoxide. Swim decks, which often are weighted to sink them lower in the
water and create bigger wakes, are located where deadly exhaust fumes accumulate. As a person teak
surfs, the wind creates an eddy effect, causing the carbon monoxide gases to circulate in a clockwise
rotation into the rear of the watercraft where it accumulates. The surfer’s head is inside a “burble,” a
spot where the air stream behind the boat breaks up and carbon monoxide accumulates in a pocket.
Victims can be overcome by carbon monoxide in a matter of minutes and even when monitored by
other persons can slip under water and drown. In 2001, prompted by the death of an 18-year old teak
surfer on Lake Powell, the National Institute for Occupational Safety and Health released its first
nationwide warning about the activity and began conducting a study of the carbon monoxide poisoning
hazard related to ski boats.
Watercraft that are in poor condition or sometimes incapable of navigation are used as "party"
platforms where persons use them as overnight floating "crash pads" or docking stations where multiple
boats tie off and congregate. In some cases, persons resort to living on a boat (squatting), but do not
properly maintain it so problems arise with safety and pollution. These watercraft are an eyesore and
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often result in an ecological and/or physical hazard as they leak fuel and/or excrement into public
waterways and impact the recreating public by interfering with boating access and permanently taking
space intended to be shared by the public.
Tow companies are not held responsible for compliance with statutory requirements; they are not
timely in obtaining a watercraft record for towed watercraft, notifying the owner of the watercraft of the
location where the watercraft is impounded. On an annual basis, the Department transfers
approximately 30 watercraft to towing companies under this rule.
(b) The harm resulting from the conduct the rule is designed to change and the likelihood it will
continue to occur if the rule is not changed.
Overall, the Commission believes the amendments proposed in this rulemaking result in rules that are
either less burdensome or have no significant impact on the regulated community. Therefore, this
subsection will address only those rules deemed to have a significant impact on the regulated
community. For all rules identified in (A)(1)(b), the Commission believes the targeted conduct
identified below will continue to occur if the rule is not amended as identified in (A)(1):
Carbon monoxide levels measured on recreational watercraft indicate that carbon monoxide exposures
as high as 26,700 ppm could be experienced during “teak surfing” on watercraft platforms. According
to the Occupational Safety and Health Administration, exposure to 3,200 ppm can cause headaches,
nausea, and dizziness after five to ten minutes; collapse and loss of consciousness after 30 minutes;
exposure to 6,400 ppm can cause headaches and dizziness after one to two minutes; loss of
consciousness and danger of death after 10 to 15 minutes; and exposure to 12,800 ppm can cause
immediate physiological effects, loss of consciousness, and danger of death after one to three minutes
of exposure. A 2014 report issued by Safety Research and Strategies found a popular activity known as
“teak surfing” or “dragging,” in which occupants hold onto the swim deck as the boat pulls them
through the water, has claimed the lives at least 11 and injured another 10. However, the National
Institute for Occupational Safety and Health and the U.S. Coast Guard believe the incidence rate is
much higher, because many emergency personnel note the cause of these fatalities as simply drowning.
Often, the agency responsible for the waterbody has to pay the costs of removing these watercraft. In
some cases where there is shared jurisdiction, watercraft will remain in the waterbody until the
jurisdictions determine who will pay to have the watercraft removed, resulting in additional ecological
damage to the waterbody.
Because the statute does not provide a time-frame, the towing company is not obligated to notify the
owner/lienholder of the impounded watercraft’s location in a timely manner, which results in the
accrual of additional impound fees. By the time the towing company notifies the owner/lienholder,
storage fees can become so great that the owner/lienholder opts to give the watercraft to the towing
company in lieu of paying those fees. In addition, a towing company will wait until they have a buyer
before applying for a certificate of number. Under A.R.S. § 5-399(B), the towing company is required
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to submit an application for ownership of the abandoned watercraft within 15 days of mailing the notice
to the owner/lienholder if the watercraft is not removed.
(c) The estimated change in frequency of the targeted conduct expected from the rule change.
The Commission anticipates the rule changes will prevent or diminish the frequency of the targeted
conduct While it is not possible to quantify the actual change in frequency of the targeted conduct
expected from the rule change, the Commission believes that over time, through continued education,
outreach, and enforcement of the rule changes identified under (A)(1), the frequency of the targeted
conduct will be significantly reduced.
2.

Brief summary of the information included in the economic, small business and consumer impact
statement.
The Commission’s intent in proposing these amendments is to protect public health and safety, ensure
compliance with watercraft operation and registration statutes, administer a boating safety program, and
ensure compliance with the U.S. Coast Guard regulations. The Commission believes the majority of the
rulemaking wil benefit persons regulated by the rule, members of the public, and the Department by
clarifying rule language to ease enforcement, creating consistency among existing Commission rules,
reducing the burden on the regulated community where practical, implementing customer-service-oriented
processes, and allowing the Department additional oversight where necessary. The Commission anticipates
the rulemaking will result in little or no impact to political subdivisions of this state; private and public
employment in businesses, agencies or political subdivisions; or state revenues. The Commission has
determined that there are no less intrusive or costly alternative methods of achieving the purpose of the
rulemaking. In addition to the cost of rulemaking, The Commission anticipates the Department will incur
costs to develop and implement an online duplicate watercraft registration system and third-party provider
program; however, these amendments will not require new full-time employees as the Department has a
designated full-time employees who administer the watercraft program. Therefore, the Commission has
determined that the benefits of the rulemaking outweigh any costs.

3.

The name and address of agency employees who may be contacted to submit or request additional
data on the information included in the economic, small business and consumer impact statement.
Name:

Tim Baumgarten, Boating Law Administrator

Address:

Arizona Game and Fish Department
5000 W. Carefree Highway
Phoenix, AZ 85086

Telephone: (623) 236-7383
Fax:

(623) 236-7045

E-mail:

TBaumgarten@azgfd.gov

B. The economic, small business and consumer impact statement:
1.

Identification of the proposed rulemaking.
See paragraph (A)(1) above.
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2.

Identification of the persons who will be directly affected by, bear the costs of or directly benefit
from the proposed rulemaking.
The Commission anticipates the following persons will bear costs resulting from the proposed amendments:
A person who applies for a watercraft registration, but is unable to provide all of documentation
required under R12-4-502. The Commission anticipates this requirement may result in a minimal
impact due to the time taken to go to a Department office or notary; in some cases a notary service fee
may apply, however, R2-12-1102 limits the fee to $2 per signature. The Commission believes it is
appropriate to require acknowledgement of the applicant's signature on the release of interest form.
A person who owns or operates a livery business whose rental watercraft must display a placard. The
Commission anticipates this requirement may result in a minimal impact; costs for an 18x24 magnetic,
adhesive, or static cling placard displaying the livery's name and telephone number range from $13 to
$35; often, price breaks are given when ordering multiples of a sign. However, empirical data indicates
most livery businesses already provide placards for their watercraft as they provide a means to identify
the owner of a livery watercraft involved in an accident or abandoned after running out of fuel. In
addition, the placard is a form of low cost advertising. The Commission believes it is appropriate to
require a livery owner to placard a rental watercraft.
The owner of a watercraft in poor condition or sometimes incapable of navigation and unlawfully
moored on a public waterbody. The Commission anticipates this requirement may result in moderate to
substantial costs depending on the location, size, and type of watercraft. For example, the costs of
removing, transporting, and impounding a 65 foot houseboat will be greater than the costs for a 16 foot
recreational watercraft. The average cost for the simple overland movement of a houseboat can be as
much as $5,000; this does not include extrication costs.
The Commission anticipates the following persons will benefit from the proposed amendments:
A person who wishes to purchase a duplicate registration online. The Commission anticipates persons
will benefit from the convenience of being able to purchase and print a duplicate watercraft registration
online from their own home.
A person who owns the foreclosed real property where a motorized watercraft was abandoned. The
Commission anticipates persons a person will benefit from being able to designate an agent to act on
their behalf when filing an abandoned/unreleased application with the Department.
A person who wishes to obtain a refund of the motorized watercraft registration that was paid in error.
The Commission anticipates persons who registered a watercraft in error will benefit from being able to
request a refund of fees paid.
A person who owns a motorized watercraft that was towed and impounded. The Commission
anticipates persons will benefit from the 15-day notification requirement; timely notification will result
in lower impound fees. In addition, the person will not erroneously report the watercraft as stolen.

13

A person who is interested in becoming an authorized third-party provider. The Commission
anticipates persons will benefit from being able to establish a business that provides certain watercraft
registration services to the public for a fee.
A person who utilizes the services of a third-party provider. The Commission anticipates persons will
benefit from being able to go to additional locations that may be open evenings and weekends to obtain
watercraft registrations and decals. The third-party provider may charge a reasonable fee in addition to
the State's fees, but the Commission believes the market will determine a fair cost for services
provided. The person shall choose whether to pay the additional fee to the third-party provider or
conduct their transactions at a Department office.
3.

Cost benefit analysis:
Cost-revenue scale. Annual costs or revenues are defined as follows:
Minimal

less than $1,000

Moderate

$1,000 to $9,999

Substantial

$10,000 or more

(a) Probable costs and benefits to the implementing agency and other agencies directly affected by
the implementation and enforcement of the proposed rulemaking. The probable costs to the
implementing agency shall include the number of new full-time employees necessary to
implement and enforce the proposed rule. The preparer of the Economic, Small Business, and
Consumer Impact Statement shall notify the Joint Legislative Budget Committee of the number
of new full-time employees necessary to implement and enforce the rule before the rule is
approved by council.
The principle benefit the Department will receive from the proposed rulemaking is increasing customer
satisfaction. Many of these proposals originated as a result of comments submitted by the regulated
community. As a result, some of the proposed amendments will create costs to the agency. The
Commission anticipates the rulemaking will impact the Department due to costs to develop and
implementing an online duplicate watercraft registration system and third-party provider program;
however, these amendments will not require new full-time employees as the Department has a
designated full-time employees who administer the watercraft program. The Commission anticipates
the rulemaking will have little or no impact on other state agencies affected by the implementation and
enforcement of the rulemaking. The Commission believes the benefits of the rulemaking outweigh any
costs.
(b) Probable costs and benefits to a political subdivision of this state directly affected by the
implementation and enforcement of the proposed rulemaking.
The Commission anticipates the proposed amendments will have little or no impact on political
subdivisions of this state directly affected by the implementation and enforcement of the proposed
rulemaking.
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(c) Probable costs and benefits to businesses directly affected by the proposed rulemaking, including
any anticipated effect on the revenues or payroll expenditures of employers who are subject to
the proposed rulemaking.
Overall, the Commission anticipates the proposed amendments will have little or no impact on
businesses directly affected by the implementation and enforcement of the proposed rulemaking.
The Commission anticipates a person who owns or operates a livery business will incur costs related to
placarding watercraft, however, empirical data indicates most livery businesses already provide
placards for their watercraft. The Commission anticipates a person who owns a livery business will
benefit from the placarding requirement as it is a form of advertisement.
4.

General description of the probable impact on private and public employment in businesses, agencies
and political subdivisions of this state directly affected by the proposed rulemaking.
Except as indicated below, the Commission anticipates the proposed amendments will have no substantive
impact on private and public employment in businesses, agencies, and political subdivisions of this state
directly affected by the proposed rulemaking. Because, in most instances, the rulemaking either reduces or
makes no change to the current regulatory burden, the Commission anticipates persons directly affected by
the rule will not incur any additional costs as a result of the rulemaking. For most businesses directly
affected by the rulemaking, any anticipated costs incurred are strictly administrative in nature and are
believed to be insignificant. The Commission anticipates a business that insures a watercraft that was towed
will benefit from the notification requirement; timely notification will result in fewer total loss claims.

5.

Statement of the probable impact of the proposed rulemaking on small businesses:
(a) Identification of the small businesses subject to the proposed rulemaking.
The Commission anticipates the rulemaking will result in little or no impact to small businesses.
Because, in most instances, the rulemaking either reduces or makes no change to the current regulatory
burden, the Commission anticipates small business affected by the rule will not incur any additional
costs as a result of the rulemaking. For most small businesses affected by the rulemaking, any
anticipated costs incurred are strictly administrative in nature and are believed to be insignificant.
(b) Administrative and other costs required for compliance with the proposed rulemaking.
Overall, the Commission believes the amendments proposed in this rulemaking result in rules that are
either less burdensome or have no significant impact on persons regulated by the rule.
(c) Description of the methods that the agency may use to reduce the impact on small businesses.
The Commission believes establishing less stringent compliance requirements for small businesses is
not necessary as the proposed rules do not place any compliance or reporting requirements on
businesses.
(d) Probable cost and benefit to private persons and consumers who are directly affected by the
proposed rulemaking.
The Commission anticipates private persons and consumers will incur costs related to increased
watercraft fees, but these costs are believed to be insignificant.
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The Commission anticipates the rulemaking will benefit private persons and consumers whose
watercraft was towed; a timely notification will result in reduced impound/storage costs.
The Commission anticipates the rulemaking will benefit private persons and consumers; amendments
proposed to protect public health and safety will result in safer waterways.
The Commission anticipates the rulemaking will benefit private persons and consumers who wish to
purchase a duplicate watercraft registration on dates or times when Department offices are closed.
6.

Statement of the probable effect on state revenues.
The Commission anticipates the proposed amendments will have little or no impact on state revenues.

7.

Description of any less intrusive or less costly alternative methods of achieving the purpose of the
proposed rulemaking including the monetizing of the costs and benefits for each option and
providing rationale for not using the nonselected alternatives.
The Commission has determined that there are no alternative methods of achieving the objectives of the
proposed rulemaking.

8.

Description of any data on which a rule is based with a detailed explanation of how the data was
obtained and why the data is acceptable data. An agency advocating that any data is acceptable data
has the burden of proving that the data is acceptable. For the purposes of this paragraph,
"acceptable data" means empirical, replicable and testable data as evidenced in supporting
documentation, statistics, reports, studies or research.
For this rulemaking, the Commission relied on empirical data based on agency experience and observations,
which included comments from the public and agency staff who administer and enforce rules included in
this rulemaking. Additionally, the Commission relied on historical data (i.e., meeting notes from previous
rulemaking teams, watercraft and boating safety related reports, other state agency rules, etc.), current
processes, benchmarking with other states, and the Department’s overall mission. This rulemaking includes
rules that govern boating and water sports. The subjects the rules address are based on statutory
requirements and federal regulations rather than natural sciences, thus recommendations relied more heavily
on empirical qualitative data using agency experience and observations instead of quantitative data. The
Commission approached this rulemaking and the use of the documentation, statistics, and research in a
methodical way, testing various approaches and trying to replicate approaches that were successful in other
states.

C. If for any reason adequate data are not reasonably available to comply with the requirements of
subsection B of this section, the agency shall explain the limitations of the data and the methods that were
employed in the attempt to obtain the data and shall characterize the probable impacts in qualitative
terms. The absence of adequate data, if explained in accordance with this subsection, shall not be grounds
for a legal challenge to the sufficiency of the economic, small business and consumer impact statement.
The Department tasked a team of subject matter experts to review and make recommendations for rules
contained within Article 5. In its review, the team considered all comments from agency staff that administer and
enforce Article 5 rules, historical data, current processes and environment, comments submitted by the public,
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and the Department’s overall mission. The team took a customer-focused approach, considering each
recommendation from a resource perspective and determining whether the recommendation would cause undue
harm to the Watercraft Registration and Boating Safety programs or the Department’s objectives. The team then
determined whether the request was consistent with the Department’s overall mission, if it could be effectively
implemented given agency resources, and if it was acceptable to the public. The Commission believes the data
utilized in completing this economic, small business, and consumer statement is more than adequate.
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ARTICLE 5. BOATING AND WATER SPORTS
R12-4-501. Boating and Water Sports Definitions
In addition to the definitions provided under A.R.S. § 5-301, the following definitions apply to this Article unless otherwise specified:
“Abandoned watercraft” means any watercraft that has remained:
On private property without the consent of the private property owner;
Unattended for more than 48 hours on a highway, public street, or other public property;
Unattended for more than 72 hours on state or federal lands; or
Unattended for more than 14 days on state or federal waterways.
“Aids to navigation” means buoys, beacons, or other fixed objects placed on, in, or near the water to mark obstructions to navigation
or to direct navigation through channels or on a safe course.
“AZ number” means the Department-assigned identification number with the prefix “AZ.”
“Bill of sale” means a written agreement transferring ownership of a watercraft that includes all of the following information:
Name of buyer;
Name of seller;
Manufacturer of the watercraft, when known;
Hull identification number, unless exempt under R12-4-505;
Purchase price and sales tax paid, when applicable; and
Signature of seller.
“Boats keep out” in reference to a regulatory marker means the operator or user of a watercraft, or a person being towed by a watercraft on water skis, a surfboard, or similar device or equipment shall not enter.
“Certificate of number” means the Department-issued document that is proof that a motorized watercraft is registered in the name of
the owner.
“Certificate of origin” means a document provided by the manufacturer of a new watercraft or its distributor, its franchised new watercraft dealer, or the original purchaser establishing the initial chain of ownership for a watercraft, such as but not limited to:
Manufacturer’s certificate of origin (MCO);
Manufacturer’s statement of origin (MSO):
Importer’s certificate of origin (ICO);
Importer’s statement of origin (ISO); or
Builder’s certification (Form CG-1261).
“Controlled-use marker” means an anchored or fixed marker on the water, shore, or a bridge that controls the operation of watercraft,
water skis, surfboards, or similar devices or equipment.
“Dealer” means any person who engages in whole or in part in the business of buying, selling, or exchanging new or used watercraft,
or both, either outright or on conditional sale, consignment, or lease.
“Homemade watercraft” means a watercraft that is not fabricated or manufactured for resale and to which a manufacturer has not attached a hull identification number. If a watercraft is assembled from a kit or constructed from an unfinished manufactured hull and
does not have a manufacturer assigned hull identification number it is a “homemade watercraft.”
“Hull identification number” means a number assigned to a specific watercraft by the manufacturer or by a government jurisdiction as
prescribed by the U.S. Coast Guard.
“Junk watercraft” means any hulk, derelict, wreck, or parts of any watercraft in an unseaworthy or dilapidated condition that cannot be
profitably dismantled or salvaged for parts or profitably restored.
“Letter of gift” means a document transferring ownership of a watercraft that includes all of the following information:
Name of previous owner;
Name of new owner;
Name of manufacturer of the watercraft, when known;
Hull identification number, unless exempt under R12-4-505;
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A statement that the watercraft is a gift; and
Signature of previous owner.
“Livery” means a business authorized to rent watercraft without an operator as prescribed under A.R.S. § 5-371.
“Manufacturer” means any person engaged in the business of manufacturing or importing new watercraft for the purpose of sale or
trade.
“Motorized watercraft” means any watercraft propelled by machinery and powered by electricity, fossil fuel, or steam.
“No ski” in reference to a regulatory marker means a person shall not be towed on water skis, an inflatable device, or similar equipment.
“Nonresident Boating Safety Infrastructure Decal” means the Department-issued decal that is proof of payment of the fee authorized
under A.R.S. § 5-327.
“No wake” in reference to a regulatory marker has the same meaning as “wakeless speed” as defined under A.R.S. § 5-301.
“Operate” in reference to a watercraft means use, navigate, or employ.
“Owner” in reference to a watercraft means a person who claims lawful possession of a watercraft by virtue of legal title or equitable
interest that entitles the person to possession.
“Personal flotation device” means a U.S. Coast Guard approved Type I, II, III, or V wearable, or Type IV throwable device for use on
any watercraft, as prescribed under A.R.S. §§ 5-331, 5-350(A), and R12-4-511.
“Regatta” means an organized water event of limited duration affecting the public use of waterways, for which a lawful jurisdiction
has issued a permit.
“Registered owner” means the person or persons to whom a watercraft is currently registered by any jurisdiction.
“Registration decal” means the Department-issued decal that is proof of watercraft registration.
“Regulatory marker” means a waterway marker placed on, in, or near the water to indicate the presence of:
A danger,
A restricted or controlled-use area, or
To convey general information and directions.
“Release of interest” means a statement surrendering or abandoning unconditionally any claim or right of ownership or use in a watercraft.
“Sound level” means the noise level measured in decibels on the A-weighted scale of a sound level instrument that conforms to recognized industry standards and is maintained according to the manufacturer’s instructions.
“Staggered registration” means the system of renewing watercraft registrations in accordance with the schedule provided under
R12-4-504.
“State of principal operation” means the state in whose waters the watercraft is used or will be operated most during the calendar year.
“Unreleased watercraft” means a watercraft for which there is no written release of interest from the registered owner.
“Watercraft” means a boat or other floating device of rigid or inflatable construction designed to carry people or cargo on the water
and propelled by machinery, oars, paddles, or wind action on a sail. Exceptions are sea-planes, makeshift contrivances constructed of
inner tubes or other floatable materials that are not propelled by machinery, personal flotation devices worn or held in hand, and other
objects used as floating or swimming aids.
“Watercraft agent” means a person authorized by the Department to collect applicable fees for the registration and numbering of watercraft.
“Watercraft registration” means the validated certificate of number and validating decals issued by the Department.
Historical Note
Editorial correction subsection (A) (Supp. 78-5). Former Section R12-4-83 renumbered as Section R12-4-501 without change effective August 13, 1981 (Supp. 81-4). Former Section R12-4-501 renumbered to R12-4-515, new Section R12-4-501 adopted effective May 27, 1992 (Supp. 92-2). Amended effective November 7, 1996 (Supp. 96-4). Amended by final rulemaking at 8 A.A.R.
3025, effective July 10, 2002 (Supp. 02-3). Amended by final rulemaking at 13 A.A.R. 4511, effective February 2, 2008 (Supp.
07-4). Amended by final rulemaking at 19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1). Amended by final rulemaking at 19
A.A.R. 3225, effective January 1, 2014 (Supp. 13-3).
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Only motorized watercraft as defined under R12-4-501 are subject to watercraft registration.
A person shall apply for watercraft registration under A.R.S. § 5-321 using a form furnished by the Department and available at any
Department office or online at www.azgfd.gov. The applicant shall provide the following information for registration of all motorized
watercraft except homemade watercraft, which are addressed under subsection (C):
1. Type of watercraft;
2. Propulsion type;
3. Engine drive type;
4. Overall length of watercraft;
5. Make and model of watercraft, if known;
6. Year built or model year, if known;
7. Hull identification number;
8. Hull material;
9. Fuel type;
10. Category of use;
11. Watercraft or AZ number previously issued for the watercraft, if any;
12. State of principal operation; and
13. For watercraft:
a. Owned by an individual:
i. Name,
ii. Mailing address, and
ii. Date of birth.
b. Owned by a business:
i. Name of business
ii. Business address, and
iii. Tax Identification Number
c. Held in a trust:
i. Name of trust,
ii. Primary trustee’s address, and
iii. Date of trust.
14. When ownership of the watercraft is in more than one name, the applicant shall indicate ownership designation by use of one of
the following methods:
a. Where ownership is joint tenancy with right of survivorship, the applicant shall use “and/or” between the names of the owners. To transfer registration of the watercraft, each owner shall provide a signature. Upon legal proof of the death or incompetency of either owner, the remaining owner may transfer registration of the watercraft.
b. Where ownership is a tenancy in common the applicant shall use “and” between the names of the owners. To transfer registration of the watercraft, each owner shall provide a signature. In the event of the death or incompetency of any owner, the
disposition of the watercraft shall be handled through appropriate legal proceedings.
c. Where the ownership is joint tenancy or is community property with an express intent that either of the owners has full authority to transfer registration, the applicant shall use “or” between the names of the owners. Each owner shall sign the application for registration. To transfer registration, either owner's signature is sufficient for transfer.
The builder, owner, or owners of a homemade watercraft shall present the watercraft for inspection at a Department office. The applicant shall provide the following information for registration of homemade watercraft, using the same ownership designations specified
in subsection (A)(14):
1. Type of watercraft;
2. Propulsion type;
3. Engine drive type;
4. Overall length of watercraft;
5. Year built;
6. Hull material;
7. Fuel type;
8. Category of use;
9. Each owner’s:
a. Name,
b. Mailing address, and
c. Date of birth;
10. State of principal operation;
11. Whether the watercraft was assembled from a kit or rebuilt from a factory or manufacturer’s hull;
12. Hull identification number, if assigned; and
13. Signature of the applicant, acknowledged before a Notary Public or witnessed by a Department employee.
As prescribed under A.R.S. § 5-321, the applicant shall submit a use tax receipt issued by the Arizona Department of Revenue with
the application for registration unless any one of the following conditions apply:
1. The applicant is exempt from use tax as provided under A.A.C. Title 15, Chapter 5,
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The applicant is transferring the watercraft from another jurisdiction to Arizona without changing ownership,
The applicant submits a bill of sale or receipt showing the sales or use tax was paid at the time of purchase, or
The applicant submits a notarized affidavit of exemption stating that the acquisition of the watercraft was for rental or resale
purposes.
E. An applicant for a watercraft dealer registration authorized under A.R.S. § 5-322(F), shall be a business offering watercraft for sale or
a watercraft manufacturer registered by the U.S. Coast Guard. A person shall display dealer registration for demonstration purposes
only. For the purposes of this Section, “demonstration” means to operate a watercraft on the water for the purpose of selling, trading,
negotiating, or attempting to negotiate the sale or exchange of interest in new watercraft, which includes operation by a manufacturer
for purposes of testing a watercraft. Demonstration does not include operation of a watercraft for personal purposes by a dealer or
manufacturer or an employee, family member, or an associate of a dealer or manufacturer. A watercraft dealer registration applicant
shall submit an application to the Department. The application is furnished by the Department and is available at any Department office. The applicant shall provide the following information on the application:
1. All business names used for the sale or manufacture of watercraft in Arizona;
2. Mailing address and telephone number for each business for which a watercraft dealer registration is requested;
3. Tax privilege license number;
4. U.S. Coast Guard manufacturer identification code, when applicable;
5. Total number of certificates of number and decals requested; and
6. The business owner’s or manager’s:
a. Name,
b. Business address,
c. Telephone number, and
d. Signature.
F. In addition to submitting the application form and any other information required under this Section, the applicant for watercraft registration shall submit one of the following additional forms of documentation:
1. Original title if the watercraft is titled in another state,
2. Original registration if the watercraft is from a non-titling state,
3. Bill of sale as defined under R12-4-501 if the watercraft has never been registered or titled in any state,
4. Letter of gift as defined under R12-4-501 if the watercraft was received as a gift and was never registered or titled in another
state,
5. Court order or other legal documentation establishing lawful transfer of ownership, or
6. Statement of facts form furnished by the Department and available from any Department office when none of the documentation
identified under subsections (F)(1) through (F)(5) exists either in the possession of the watercraft owner or in the records of any
jurisdiction responsible for registering or titling watercraft. An applicant for watercraft registration under a statement of facts
shall present the watercraft for inspection at a Department office. The statement of facts form shall include the following information:
a. Hull identification number,
b. Certification that the watercraft meets one of the following conditions:
i. The watercraft was manufactured prior to 1972, is 12 feet in length or less, and is not propelled by an inboard engine;
ii. The watercraft is owned by the applicant and has never been registered or titled;
iii. The watercraft was owned in a state that required registration, but was never registered or titled; or
iv. The watercraft was purchased, received as a gift, or received as a trade and has not been registered, titled, or otherwise
documented in the past five years.
c. Signature of the applicant, acknowledged before a Notary Public or witnessed by a Department employee.
7. An original certificate of origin when all of the following conditions apply:
a. The watercraft was purchased as new,
b. The applicant is applying for watercraft registration within a year of purchasing the watercraft, and
c. The certificate of origin is not held by a lien holder.
G. If the watercraft is being transferred to a person other than the original listed owner, the applicant for a watercraft registration shall
submit a release of interest.
H. If the original title is held by a lien holder, the applicant for a watercraft registration shall submit a form furnished by the Department
and available from any Department office along with a copy of the title. The applicant shall comply with the following requirements
when submitting the form:
1. The applicant shall provide the following information on the form:
a. Applicant’s name,
b. Applicant’s mailing address,
c. Watercraft make, and
d. Watercraft hull identification number.
2. The applicant shall ensure the lien holder provides the following information on the form:
a. Lien holder’s name,
b. Lien holder’s mailing address,
c. Name of person completing the form for the lien holder,
d. Title of person completing the form for the lien holder, and
2.
3.
4.
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Signature of the person completing the form for the lien holder, acknowledged before a Notary Public or witnessed by a
Department employee.
I. The Department shall issue a watercraft registration within 30 calendar days of receiving a valid application and documentation required by this Section, whether from the applicant or from a watercraft agent authorized under R12-4-509.
J. The Department shall register a watercraft, if the watercraft’s original title or registration is lost, upon receipt of one of the following:
1. A letter or printout from any jurisdiction responsible for registering or titling watercraft that verifies the owner of record for that
specific watercraft;
2. A printout of the Vessel Identification System from the U.S. Coast Guard and verification from the appropriate state agency that
the information regarding the owner of record for that specific watercraft is correct and current;
3. A statement of facts by the applicant as described under subsection (F)(6) if the watercraft has not been registered, titled, or otherwise documented in the past five years; or
4. The abandoned or unreleased watercraft approval letter issued by the Department, as established under R12-4-507(I).
K. All watercraft registrations and supporting documentation are subject to verification by the Department and to the requirements established under R12-4-505. The Department shall require a watercraft to be presented for inspection to verify the information provided by
an applicant if the Department has reason to believe the information provided by the applicant is inaccurate.
L. The Department shall deem an application invalid if the Department receives legal documentation of any legal action that may affect
ownership of the watercraft.
M. The Department shall invalidate a watercraft registration if the registration is obtained by an applicant who makes a false statement or
provides false information on any application, statement of facts, or written instrument submitted to the Department.
e.

Historical Note
Former Section R12-4-84 renumbered as Section R12-4-502 without change effective August 13, 1981 (Supp. 81-4). Amended effective January 2, 1985 (Supp. 85-1). Former Section R12-4-502 repealed, new Section R12-4-502 adopted effective May 27, 1992
(Supp. 92-2). Amended effective November 7, 1996 (Supp. 96-4). Amended by final rulemaking at 8 A.A.R. 3025, effective July
10, 2002 (Supp. 02-3). Amended by final rulemaking at 13 A.A.R. 4511, effective February 2, 2008 (Supp. 07-4). Amended by
final rulemaking at 19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-503. Renewal of Watercraft Registration
A. The owner of a registered watercraft shall ensure the watercraft's registration is renewed no later than the day before the prior registration period expires.
B. To renew a watercraft's registration in person or by mail, an applicant shall pay the registration fee authorized under A.R.S. § 5-321
and present one of the following:
1. Current or prior certificate of number,
2. Valid driver's license,
3. Valid Arizona Motor Vehicle Division identification card,
4. Valid passport, or
5. Department-issued renewal notice.
C. To renew a watercraft's registration online, an applicant shall electronically pay the registration fee authorized under A.R.S. § 5-321,
provide the assigned Arizona watercraft AZ number of the watercraft being renewed, and one of the following to the Department or its
agent:
1. Department-assigned authorization number,
2. Applicant's date of birth, or
3. Applicant's password.
D. When a watercraft registration is renewed by mail or online, the Department shall mail the renewal to the address of record, unless the
Department receives a notarized request from the registered owner instructing the Department to mail the renewal to another address.
Historical Note
Former Section R12-4-85 renumbered as Section R12-4-503 without change effective August 13, 1981 (Supp. 81-4). Former Section
R12-4-503 renumbered to R12-4-519, new Section R12-4-503 adopted effective May 27, 1992 (Supp. 92-2). Amended effective
November 7, 1996 (Supp. 96-4). Amended by final rulemaking at 8 A.A.R. 3025, effective July 10, 2002 (Supp. 02-3). Amended
by final rulemaking at 13 A.A.R. 4511, effective February 2, 2008 (Supp. 07-4). Amended by final rulemaking at 19 A.A.R. 597,
effective July 1, 2013 (Supp. 13-1). Amended by final rulemaking at 19 A.A.R. 3225, effective January 1, 2014 (Supp. 13-3).
R12-4-504. Watercraft Fees; Penalty for Late Registration; Staggered Registration Schedule
A. The following fees are required, when applicable as authorized under A.R.S. §§ 5-321 and 5-322:
1. Motorized watercraft registration fees are assessed as follows:
a. Twelve feet and less: $20
b. Twelve feet one inch through sixteen feet: $22
c. Sixteen feet one inch through twenty feet: $30
d. Twenty feet one inch through twenty-six feet: $35
e. Twenty-six feet one inch through thirty-nine feet: $39
f. Thirty-nine feet one inch through sixty-four feet: $44
g. Sixty-four feet one inch and over: $66
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For the purposes of this subsection, the length of the motorized watercraft shall be measured in the same manner prescribed
under A.R.S. § 5-321(C).
2. Motorized watercraft transfer fee: $4.
3. Duplicate motorized watercraft registration: $2.
4. Duplicate decal: $2.
5. Watercraft dealer certificate of number: $2.50.
The Department or its agent shall collect the entire registration fee for a late registration renewal and a penalty fee of $5, unless exempt under A.R.S. § 5-321(L), or unless the expiration date falls on a Saturday, Sunday, or state holiday, and the registration is renewed before the close of business on the next working day. The Department or its agent shall not assess a penalty fee when a renewal
is mailed before the expiration date, as evidenced by the postmark.
All new watercraft registrations expire 12 months after they are issued.
Resident and nonresident watercraft registration renewals expire on the last day of the month indicated by the last two numeric digits
of the AZ number, as shown in the following table:
h.

B.

C.
D.

Last two numeric digits of AZ number

Expiration
month

00

12

24

36

48

60

72

84

96

December

01

13

25

37

49

61

73

85

97

January

02

14

26

38

50

62

74

86

98

February

03

15

27

39

51

63

75

87

99

March

04

16

28

40

52

64

76

88

April

05

17

29

41

53

65

77

89

May

06

18

30

42

54

66

78

90

June

07

19

31

43

55

67

79

91

July

08

20

32

44

56

68

80

92

August

09

21

33

45

57

69

81

93

September

10

22

34

46

58

70

82

94

October

11

23

35

47

59

71

83

95

November

C.
D.

Watercraft dealer, manufacturer, and governmental use registration renewals expire on October 31 of each year.
Livery and all other commercial use registration renewals expire on November 30 of each year.

Historical Note
Amended effective December 5, 1978 (Supp. 78-6). Amended effective March 6, 1980 (Supp. 80-2). Former Section R12-4-86 renumbered as Section R12-4-504 without change effective August 13, 1981 (Supp. 81-4). Former Section R12-4-504 repealed,
new Section R12-4-504 adopted effective May 27, 1992 (Supp. 92-2). Amended by final rulemaking at 9 A.A.R. 1613, effective
July 5, 2003 (Sup. 03-2). Amended by final rulemaking at 19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1). Amended by final
rulemaking at 19 A.A.R. 3225, effective January 1, 2014 (Supp. 13-3). Amended by final rulemaking at 19 A.A.R. 3225, effective January 1, 2014 (Supp. 13-3). Amended by exempt rulemaking pursuant to A.R.S. § 41-1005(A)(2)(b) at 21 A.A.R. 1046,
effective June 16, 2015 (Supp. 15-2).
R12-4-505. Hull Identification Numbers
A. The Department shall not register a watercraft without a hull identification number.
B. The Department shall verify watercraft manufactured after November 1, 1972, have a primary hull identification number that complies
with the requirements established under 33 CFR 181, subpart C. The Department shall assign a hull identification number when the
watercraft hull identification number does not meet the requirements established under 33 CFR 181, subpart C.
C. The hull identification number shall be fully visible and unobstructed at all times. Watercraft manufactured prior to August 1, 1984,
are exempt from this requirement provided the obstruction is original equipment and was attached by the manufacturer.
D. The Department shall assign a hull identification number to a watercraft with a missing hull identification number only if the Department determines:
1. The hull identification number was not illegally removed or altered, unless the application is accompanied by an order of forfeiture, order of seizure, or other civil process; or
2. The missing hull identification number was caused by error of the manufacturer or a government jurisdiction or failure of a previous owner of a watercraft to comply with this rule, or because the watercraft is a homemade watercraft as defined under
R12-4-501.
Supp. 17-1
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The Department may assign a hull identification number within 30 days of receipt of a valid application, as described under
R12-4-502.
F. The Department may accept a bill of sale presented with a missing or improper hull identification number for registration purposes
only if:
1. It matches the improper hull identification number or there is no hull identification number on the watercraft; or
2. A hull identification number is issued by the Department under subsection (D).
G. Within 30 days of issuance, the applicant or registered owner shall:
1. Burn, carve, stamp, emboss, mold, bond, or otherwise permanently affix each hull identification number to a non-removable part
of the watercraft in a manner that ensures any alteration, removal, or replacement will be obvious.
2. Ensure the characters of each hull identification number affixed to the watercraft are no less than 1/4 inch in height.
3. Permanently affix the hull identification number as follows:
a. On watercraft with transoms, affix the hull identification number to the right or starboard side of the transom within two
inches of the top of the transom or hull/deck joint, whichever is lower.
b. On watercraft without a transom, affix the hull identification number to the starboard outboard side of the hull, back or aft
within one foot of the stern and within two inches of the top of the hull, gunwale, or hull/deck joint, whichever is lowest.
c. On a catamaran or pontoon boat, affix the hull identification number on the aft crossbeam within one foot of the starboard
hull attachment.
d. As close as possible to the applicable location established under subsections (a), (b), or (c) when rails, fittings, or other accessories obscure the visibility of the hull identification number.
e. Affix a duplicate of the visibly affixed hull identification number in an unexposed location on a permanent part of the hull.
4. Certify to the Department that the hull identification number was permanently affixed to the watercraft as required under subsection (G). The certification statement is furnished by the Department when the hull identification number is issued. The certification statement shall include the location of the permanently affixed hull identification number.
E.

Historical Note
Amended effective January 1, 1980 (Supp. 79-6). Former Section R12-4-87 renumbered as Section R12-4-505 without change effective August 13, 1981 (Supp. 81-4). Former Section R12-4-505 repealed, new Section R12-4-505 adopted effective May 27, 1992
(Supp. 92-2). Amended effective November 7, 1996 (Supp. 96-4). Amended by final rulemaking at 8 A.A.R. 3025, effective July
10, 2002 (Supp. 02-3). Amended by final rulemaking at 13 A.A.R. 4511, effective February 2, 2008 (Supp. 07-4). Amended by
final rulemaking at 19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-506. Invalidation of Watercraft Registration and Decals
A. Any watercraft registration obtained by fraud or misrepresentation is invalid from the date of issuance.
B. A certificate of number and any decals issued by the Department under R12-4-502 and R12-4-529 are invalid if any of the following
occurs:
1. Any check, money order, or other currency certificate presented to the Department for payment of watercraft registration or renewal is found to be non-negotiable;
2. Any person whose name appears on the certificate of number loses ownership of the watercraft by legal process;
3. Arizona is no longer the state of principal operation;
4. The watercraft is documented by the U.S. Coast Guard;
5. An applicant provides incomplete or incorrect information to the Department and fails to provide the correct information within
30 days after a request by the Department;
6. The Department revokes the certificate of number, AZ numbers, and decals as provided under A.R.S. § 5-391(I); or
7. The Department erroneously issued a certificate of number or any decals.
C. A person shall surrender the invalid certificate of number and decals to the Department within 15 calendar days of receiving written
notification from the Department.
D. The Department shall not validate or renew an invalid watercraft registration or decals until the reason for invalidity is corrected or no
longer exists.
Historical Note
Adopted effective December 4, 1984 (Supp. 84-6). Amended subsection (B) effective December 30, 1988 (Supp. 88-4). Correction,
former Historical Note should read “Amended subsection (B) effective January 1, 1989, filed December 30, 1988” (Supp. 89-2).
Former Section R12-4-506 repealed, new Section R12-4-506 adopted effective May 27, 1992 (Supp. 92-2). Amended by final
rulemaking at 8 A.A.R. 3025, effective July 10, 2002 (Supp. 02-3). Amended by final rulemaking at 13 A.A.R. 4511, effective
February 2, 2008 (Supp. 07-4). Amended by final rulemaking at 19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-507. Transfer of Ownership of an Abandoned or Unreleased Watercraft
A. A person who has knowledge and custody of a watercraft abandoned on private property owned by that person may attempt to obtain
ownership of the watercraft by way of the abandoned watercraft transfer process.
B. The last registered owner of an abandoned or unreleased watercraft is presumed to be responsible for the watercraft, unless the watercraft is reported stolen.
C. The operator of a self-storage facility located in this state and having a possessory lien shall comply with the requirements prescribed
under A.R.S. Title 33, Chapter 15, Article 1 when attempting to obtain ownership of a watercraft abandoned while in storage.
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A person having a possessory lien under a written rental agreement shall comply with the requirements prescribed under A.R.S. Title
33, Chapter 7, Article 6 when attempting to obtain ownership of a watercraft for which repairs or service fees remain unpaid.
E. Only a person acting within the scope of official duties as an employee or authorized agent of a government agency may order the
removal of a watercraft abandoned on public property or a public waterway.
F. A person seeking ownership of an abandoned or unreleased watercraft shall submit an application to the Department. The application
is furnished by the Department and available at any Department office. The application shall include the following information, if
available:
1. Hull identification number, unless exempt under R12-4-505;
2. Registration number;
3. Decal number;
4. State of registration;
5. Year of registration;
6. Name, address, and daytime telephone number of the person who found the watercraft;
7. For abandoned watercraft:
a. Address or description of the location where the watercraft was found,
b. Whether the watercraft was abandoned on private or public property, and
c. When applicable, for watercraft abandoned on private property, whether the applicant is the legal owner of the property;
8. Condition of the watercraft: wrecked, stripped, or intact;
9. State in which the watercraft will be operated;
10. Length of time the watercraft was abandoned;
11. Reason why the applicant believes the watercraft is abandoned; and
12. Signature of the applicant, acknowledged before a Notary Public or witnessed by a Department employee.
G. This state and its agencies, employees, and agents are not liable for relying in good faith on the contents of the application.
H. The Department shall attempt to determine the name and address of the registered owner by:
1. Conducting a search of its watercraft database when documentation indicates the watercraft was previously registered in this
state, or
2. Requesting the watercraft record from the other state when documentation indicates the watercraft was previously registered in
another state.
I. If the Department is able to determine the name and address of the registered owner, the Department shall send written notice of the
applicant’s attempt to register the watercraft to the owner by certified mail, return receipt requested.
1. If service is successful or upon receipt of a response from the registered owner, the Department shall send the following written
notification to the applicant, as appropriate:
a. If the registered owner provides a written release of interest in the watercraft, the Department shall mail the release of interest and an abandoned or unreleased watercraft approval letter to the applicant. The applicant shall apply for watercraft registration in compliance with the requirements established under R12-4-502.
b. If the registered owner provides written notice to the Department refusing to release interest in the watercraft, the Department shall notify the applicant of the owner’s refusal. The Department shall not register the watercraft to the applicant unless the applicant provides proof of ownership and complies with the requirements established under R12-4-502.
c. If the registered owner does not respond to the notice in writing within 30 days from the date of receipt, the Department
shall notify the applicant of the owner's failure to respond. The Department shall not register the watercraft to the applicant
unless the applicant provides proof of ownership and complies with the requirements established under R12-4-502;
d. If the registered owner does not respond to the notice within 180 days from the date of receipt of the notice, this failure to
act shall constitute a waiver of interest in the watercraft by any person having an interest in the watercraft, and the watercraft
shall be deemed abandoned for all purposes. The Department shall mail an abandoned or unreleased watercraft approval letter to the applicant. The applicant shall apply for watercraft registration in compliance with the requirements established
under R12-4-502.
2. If the written notice is returned unclaimed or refused, the Department shall notify the applicant within 15 days of the notice being
returned that the attempt to contact the registered owner was unsuccessful.
J. If the Department is unable to identify or serve the registered owner, the Department shall publish a notice of intent once in a newspaper or other publication of general circulation in this state within 45 days of the Department’s notification to the applicant as provided in subsection (I)(2).
1. The published notice shall include a statement of the Department’s intent to transfer ownership of the watercraft ten days after the
date of publication, unless the Department receives notice from the registered owner refusing to release interest in the watercraft
within that ten day period following publication.
2. Upon request, the Department shall make available to the public a description of the abandoned or unreleased watercraft subject
to transfer of ownership.
3. If the watercraft remains unclaimed after the ten day period, the Department shall mail an abandoned or unreleased watercraft
approval letter to the applicant. The applicant shall apply for watercraft registration in compliance with the requirements established under R12-4-502.
K. A government agency may submit an application for authorization to dispose of a junk watercraft abandoned on state or federal lands
or waterways. The application is furnished by the Department and is available at any Department Office. Upon receipt of the application, the Department shall attempt to determine the name and address of the registered owner. If the Department is unable to identify
D.
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and serve the registered owner, the Department shall publish a notice of intent to authorize the disposal of the junk watercraft as described in subsection (J).
1. The published notice shall include a statement of the Department’s intent to authorize the disposal of the watercraft ten days after
the date of publication, unless the Department receives notice from the registered owner refusing to release interest in the watercraft within that ten day period following publication.
2. If the watercraft remains unclaimed after the ten day period, the Department shall mail an authorization to dispose of the junk
watercraft to the government agency. The government agency may dispose of the abandoned watercraft and all indicia for that
watercraft in any manner the agency determines expedient or convenient.
Historical Note
Adopted effective May 27, 1992 (Supp. 92-2). Amended by final rulemaking at 8 A.A.R. 3025, effective July 10, 2002 (Supp. 02-3).
Amended by final rulemaking at 9 A.A.R. 1613, effective July 5, 2003 (Supp. 03-2). Amended by final rulemaking at 13 A.A.R.
4511, effective February 2, 2008 (Supp. 07-4). Amended by final rulemaking at 19 A.A.R. 597, effective July 1, 2013 (Supp.
13-1).
R12-4-508. New Watercraft Exchanges
A. A person may request a no-fee replacement registration for a new watercraft, provided all of the following conditions apply:
1. The person purchased the newly registered watercraft from a new watercraft dealer,
2. The person returned the watercraft to the new watercraft dealer within 30 days of purchase, and
3. The new watercraft dealer exchanged the returned watercraft for a watercraft of the same year, make, and model within the same
30 day period.
B. To obtain a no-fee replacement registration, the person shall submit the original watercraft registration and a letter from the new watercraft dealer to the Department. The letter shall include all of the following information:
1. A statement that the original watercraft was replaced,
2. The hull identification number for the original watercraft,
3. The hull identification number for the replacement watercraft,
4. The buyer’s name, and
5. The new watercraft dealer’s name.
Historical Note
Adopted effective May 27, 1992 (Supp. 92-2). Amended by final rulemaking at 19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-509. Watercraft Agents
A. The Department has the authority to authorize a watercraft dealer to act as an agent on behalf of the Department for the purpose of
issuing temporary certificates of number valid for 30 days for new watercraft, provided:
1. The applicant’s previous authority to act as a watercraft agent under A.R.S. § 5-321(I) has not been canceled by the Department
within the preceding 24 months, and
2. The applicant is a business located and operating within this state and sells watercraft for an identified manufacturer.
B. An applicant seeking watercraft dealer authorization shall submit an application to the Department. The application is furnished by the
Department and available at the Arizona Game and Fish Department, 5000 W. Carefree Highway, Phoenix, AZ 85086. The applicant
shall provide the following information on the application:
1. Principal business or corporation name, address, and telephone number or if not a corporation, the full name, address, and telephone number of all owners or partners;
2. Name, address, and telephone number of the owner or manager responsible for compliance with this Section;
3. Whether the applicant has previously issued temporary certificates of number under A.R.S. § 5-321(I);
4. All of the following information specific to the location from which new watercraft are to be sold and temporary certificates of
number issued:
a. Name of owner or manager;
b. Business hours;
c. Business telephone number;
d. Business type;
e. Storefront name; and
f. Street address;
5. Manufacturers of the watercraft to be distributed; and
6. Signature of person named under subsection (B)(2).
C. The Department shall either approve or deny the application within the licensing time-frame established under R12-4-106.
D. The watercraft dealer shall:
1. Use the assigned watercraft dealer number when issuing a temporary certificate of number,
2. Use the online application system or forms supplied by the Department; and
3. Collect the appropriate fee as prescribed under A.R.S. §§ 5-321 and 5-327.
E. Authorization to act as a watercraft agent is specific to the dealer’s business location designated on the application and approved by
the Department, unless the dealer is participating in a scheduled, advertised boat show for the purpose of selling watercraft.
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A watercraft dealer shall not destroy prenumbered temporary certificate of number applications provided by the Department. The watercraft dealer shall mark the unused prenumbered application “void” and return the application to the Department with the monthly
report required under subsection (J).
G. The Department shall provide supplies within 30 calendar days after receipt of the watercraft dealer’s request form. The watercraft
dealer shall verify supplies were received within seven days of receipt.
H. A watercraft dealer issuing a temporary certificate of number to the purchaser of a new watercraft shall comply with all the following:
1. The watercraft dealer shall obtain an application if the watercraft is purchased from the dealer or the applicant’s bill of sale containing the following information:
a. Statement that the watercraft is new;
b. Names and addresses of the buyer and seller;
c. Date of purchase;
d. Amount of sales tax paid;
e. Purchase price;
f. Make and model of watercraft, if known;
g. Engine drive type;
h. Length of the watercraft;
i. Year of manufacture; and
j. Hull identification number.
2. The watercraft dealer shall identify to the applicant the state registration fee and the nonresident boating safety infrastructure fee,
when applicable, separately from any other costs.
3. Within 72 hours after issuing a temporary certificate of number, a watercraft dealer shall deliver or mail the legible original application, a legible original or copy of the bill of sale, the original certificate of origin, and the state’s fees to the Arizona Game
and Fish Department, Watercraft Agent Representative, 5000 W. Carefree Highway, Phoenix, AZ 85086.
4. The state’s fees shall be submitted by check or money order with the required documentation or electronically prior to the submission of the required documentation.
I. The Department shall accept online applications or prenumbered temporary certificate of number application forms provided to the
watercraft dealer by the Department, as established under R12-4-502.
J. By the 10th day of each month, a watercraft dealer shall submit a report of activity for the previous month to the Department on a
form furnished by the Department and available at the Department office listed under subsection (H)(3). The watercraft dealer shall
submit the report whether or not any activity occurred during the reporting period. The report shall include all of the following:
1. Name and address of the watercraft dealer;
2. Department assigned watercraft agent number;
3. For each temporary certificate of number issued:
a. Application number;
b. Name of the purchaser;
c. Hull identification number; and
d. Date of issuance; and
4. A list of any voided or missing application numbers, with explanation.
5. A watercraft dealer who processes all transactions using the Department’s online application system is exempt from subsection
(J).
K. The Department may cancel the watercraft dealer’s authorization and demand the return of or collect all supplies issued to the agent if
the dealer does any one of the following:
1. Fails to comply with the requirements established under this Section;
2. Submits more than one check, draft, order, or electronic payment dishonored because of insufficient funds, payments stopped, or
closed accounts to the Department within a calendar year;
3. Predates, postdates, alters, or provides or knowingly allows false information to be provided on or with an application for a temporary certificate of number;
4. Issues a temporary certificate of number for a used watercraft;
5. Falsifies the application for authorization as a watercraft agent; or 6. Falsifies the monthly report required by subsection (J).
L. Denial of a dealer’s application to become a watercraft agent, or cancellation of watercraft agent status by the Department may be
appealed to the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10.
F.

Historical Note
Adopted effective May 27, 1992 (Supp. 92-2). Amended by final rulemaking at 9 A.A.R. 1613, effective July 5, 2003 (Supp. 03-2).
Amended by final rulemaking at 13 A.A.R. 4511, effective February 2, 2008 (Supp. 07-4). Amended by final rulemaking at 19
A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-510. Refund of Fees Paid in Error
A. The Department shall issue a refund for watercraft fees paid in error under the following circumstances:
1. The Department shall issue a refund for the watercraft registration renewal fee and, when applicable, the Nonresident Boating
Safety Infrastructure fee when the registered owner has erroneously paid those fees twice for the same watercraft.
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The Department shall issue a refund for the watercraft registration renewal fee and, when applicable, the Nonresident Boating
Safety Infrastructure fee when the registered owner has erroneously paid those fees for a watercraft that has already been sold to
another individual.
To request a refund of fees paid in error, the person applying for the refund shall surrender all of the following to the Department:
1. Original certificate of number;
2. Registration decals; and
3. Nonresident Boating Safety Infrastructure Decal, when applicable.
A person requesting a refund of fees under subsections (A)(1) or (A)(2) shall submit the request to the Department within 30 calendar
days of the date the payment was received by the Department.
The Department shall not refund any late registration penalty fee.
2.

B.

C.
D.

Historical Note
Adopted effective May 27, 1992 (Supp. 92-2). Amended effective November 7, 1996 (Supp. 96-4). Amended by final rulemaking at
19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-511. Personal Flotation Devices
A. For the purpose of this Section, “wear” means:
1. The personal flotation device is worn according to the manufacturer’s design or recommended use;
2. All of the device’s closures are fastened, snapped, tied, zipped, or secured according to the manufacturer’s design or recommended use; and
3. The device is adjusted for a snug fit.
B. The operator of a canoe, kayak, or other watercraft shall ensure the canoe, kayak, or other watercraft is equipped with at least one
appropriately-sized, U.S. Coast Guard-approved, wearable personal flotation device that is in good and serviceable condition for each
person on board the canoe, kayak, or other watercraft. The operator of a canoe, kayak, or other watercraft shall also ensure the wearable personal flotation devices on board the canoe, kayak, or other watercraft are readily accessible and available for immediate use.
The following wearable personal flotation devices are approved by the U.S. Coast Guard:
1. Type I Personal Flotation Device: off-shore life jacket,
2. Type II Personal Flotation Device: near-shore buoyancy vest,
3. Type III Personal Flotation Device: flotation aid, and
4. Type V Special Use Device.
C. In addition to the personal flotation devices described under subsection (B), the operator of a watercraft that is 16 feet or more in
length shall ensure the watercraft is also equipped with a U.S. Coast Guard-approved Type IV Personal Flotation Device: buoyant
cushion, ring buoy, or horseshoe buoy. Canoes and kayaks are not subject to this subsection.
D. The operator of a watercraft shall ensure an individual twelve years of age or under on board a watercraft shall wear a U.S. Coast
Guard approved type I, II or III personal flotation device whenever the watercraft is underway.
E. The operator of a personal watercraft shall ensure each individual aboard the personal watercraft is wearing a wearable personal flotation device approved by the U.S. Coast Guard whenever the personal watercraft is underway.
F. Subsections (B), (C), and (D) do not apply to the operation of a racing shell or rowing skull during competitive racing or supervised
training, if the racing shell or rowing skull is manually propelled, recognized by a national or international association for use in competitive racing, and designed to carry and does carry only equipment used solely for competitive racing.
Historical Note
Amended effective May 26, 1978 (Supp. 78-3). Former Section R12-4-80 renumbered as Section R12-4-511 without change effective
August 13, 1981 (Supp. 81-4). Amended effective May 27, 1992 (Supp. 92-2). Amended effective January 1, 1996; filed in the
Office of the Secretary of State December 18, 1995 (Supp. 95-4). Amended by final rulemaking at 8 A.A.R. 3025, effective July
10, 2002 (Supp. 02-3). Amended by final rulemaking at 13 A.A.R. 4511, effective February 2, 2008 (Supp. 07-4). Amended by
final rulemaking at 19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-512. Fire Extinguishers Required for Watercraft
A. The operator of watercraft shall ensure all required fire extinguishers are readily accessible and available for immediate use.
B. As prescribed under A.R.S. § 5-332, an operator of a:
1. Watercraft less than 26 feet in length shall carry one U.S. Coast Guard-approved B-I type fire extinguisher on board if the watercraft has one or more of the following:
a. An inboard engine,
b. Closed compartments where portable fuel tanks may be stored,
c. Double bottoms not sealed to the hull or which are not completely filled with flotation materials,
d. Closed living spaces,
e. Closed stowage compartments in which combustible or flammable materials are stored,
f. Permanently installed fuel tanks (fuel tanks that cannot be moved in case of a fire or other emergency are considered permanently installed), and
g. A fixed fire extinguishing system installed in the engine compartment.
2. Watercraft 26 feet to less than 40 feet shall carry on board the following equipment as designated and approved by the U.S. Coast
Guard:
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At least two B-I type hand-portable fire extinguishers or at least one B-II type hand-portable fire extinguisher, or
At least one B-I type approved hand-portable fire extinguisher if a fixed fire extinguishing system is installed in the engine
compartment.
Watercraft 40 feet to not more than 65 feet shall carry on board the following equipment as designated and approved by the U.S.
Coast Guard:
a. At least three B-I type hand-portable fire extinguishers or at least one B-I and one B-II type hand-portable fire extinguishers,
or
b. At least two B-I type hand-portable fire extinguishers or at least one B-II type hand-portable fire extinguisher when a fixed
fire extinguishing system is installed in the engine compartment.
a.
b.

3.

Historical Note
Former Section R12-4-81 renumbered as Section R12-4-512 without change effective August 13, 1981 (Supp. 81-4). Amended effective June 14, 1990 (Supp. 90-2). Amended by final rulemaking at 8 A.A.R. 3025, effective July 10, 2002 (Supp. 02-3). Amended
by final rulemaking at 19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-513. Watercraft Accident and Casualty Reports
A. The operator or owner of a watercraft involved in any collision, accident or other casualty resulting in injury, death, or property damage exceeding $500 shall submit the report required under A.R.S. § 5-349 to the Department. The report shall be made on a form furnished by the Department and provided by the law enforcement officer investigating the collision, incident, or other casualty. The operator or owner of the watercraft shall complete the form in full and clearly identify on the form any information that is either not applicable or unknown. The operator or owner of the watercraft submitting the report shall provide the following information:
1. The operator’s personal information;
2. The owner’s personal information;
3. The operator’s hours of experience in operating watercraft;
4. The operator’s amount of boating safety instruction;
5. Information on the watercraft involved
;
6. Information on the accident;
7. Estimated cost of damage to the watercraft;
8. Whether the watercraft sank, and if so, information regarding the recovery of the watercraft;
9. Information regarding U.S. Coast Guard-approved personal flotation devices;
10. Information regarding fire extinguishers;
11. Personal information for operators and owners of each of the other watercraft involved in the accident;
12. Personal information for persons killed or injured in the accident;
13. Personal information for all passengers in the watercraft;
14. The location of passengers, skiers, and swimmers at the time of the accident;
15. Information regarding damage to property other than any of the watercraft involved
;
16. Contact information for any witnesses other than passengers;
17. A diagram and narrative explaining the accident;
18. Contact information for the person completing the form;
19. The signature of the person completing the form;
20. The date the person completing the form submits the form to the Department; and
21. Any other information required by the Department to ensure compliance with 33 CFR 173.57.
B. The person completing the form shall deliver or mail the form to the Arizona Game and Fish Department, Law Enforcement Branch at
5000 W. Carefree Hwy, Phoenix, AZ 85086.
C. The operator or owner of a watercraft involved in any collision, accident or other casualty resulting in injury or death shall submit the
report to the Department no later than 48 hours after the incident.
D. The operator or owner of a watercraft involved in any collision, accident or other casualty resulting only in property damage exceeding $500 shall submit the report to the Department no later than five days after the incident.
Historical Note
Adopted effective May 27, 1992 (Supp. 92-2). Amended by final rulemaking at 8 A.A.R. 3025, effective July 10, 2002 (Supp. 02-3).
Amended by final rulemaking at 19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-514. Liveries
A. As prescribed under A.R.S. § 5-371, a watercraft owned by a boat livery that requires registration and does not have the certificate of
number on board shall be identified while in use by means of a receipt provided by the livery to the person operating the rented watercraft. The receipt shall contain the following information:
1. Business name and address of the livery as shown on the certificate of number,
2. Watercraft registration number as issued by the Department,
3. Beginning date and time of the rental period, and
4. Written acknowledgment on the receipt of compliance with the requirements prescribed under A.R.S. § 5-371, signed by both the
livery operator or the livery's agent and the renter.
B. The person operating the rented watercraft shall carry the receipt and produce it upon request to any peace officer.
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Historical Note
Adopted effective May 27, 1992 (Supp. 92-2). Amended by final rulemaking at 13 A.A.R. 4511, effective February 2, 2008 (Supp.
07-4). Amended by final rulemaking at 19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-515. Display of AZ Numbers and Registration Decals
A. A person shall not use or operate, or grant permission to use or operate, a watercraft on the waters within the boundaries of this state
unless such watercraft displays a valid number and current registration decal in the manner as established under subsection (B). This
Section does not apply to undocumented watercraft displaying a valid temporary numbering certificate authorized under R12-4-509 or
exempt under A.R.S. § 3-322.
B. The owner of a watercraft shall ensure the AZ number and registration decals are displayed as follows:
1. The AZ numbers shall:
a. Be clearly visible and painted on or attached to each exterior side of the forward half of a non-removable portion of the watercraft;
b. Be in a color that contrasts with the watercraft’s background color so as to be easily read from a distance;
c. Include the letters “AZ” and the suffix, separated by a hyphen or equivalent space between the letters “AZ” and the suffix;
and
d. Read from left to right in well-proportioned block letters that are not less than three inches in height, excluding outline.
2. The registration decals shall be affixed three inches in front of “AZ” on both sides of the forward half of a non-removable portion
of the watercraft.
C. On watercraft so constructed that it is impractical or impossible to display the AZ numbers in a prominent position on the forward half
of the hull or permanent superstructure, the AZ numbers may be displayed on brackets or fixtures securely attached to the forward half
of the watercraft.
D. Persons possessing a dealer watercraft certificate of number issued under A.R.S. § 5-322(F) shall visibly display the AZ numbers and
validating registration decals as established under this Section, except that the numbers and decals may be printed or attached to temporary, removable signs that are securely attached to the watercraft being demonstrated.
E. Expired registration decals issued by any jurisdiction shall be covered or removed from the watercraft, so that only the current registration decals are visible.
F. Invalid watercraft AZ numbers and registration decals shall not be displayed on any watercraft. The owner of the watercraft shall surrender the AZ numbers and registration decals to the Department in compliance with R12-4-506(C).
Historical Note
Section R12-4-515 renumbered from R12-4-501 and amended effective May 27, 1992 (Supp. 92-2). Amended by final rulemaking at
19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-516. Watercraft Sound Level Restriction
A. A person shall not operate a watercraft upon the waters of this state if the watercraft emits a noise level that exceeds any of the following.
1. A noise level of 86 dB(A), measured at a distance of 50 feet or more from the watercraft on the “A” weighted scale of a sound
level instrument that conforms to recognized industry standards and is maintained according to the manufacturer’s instructions.
2. For engines manufactured:
a. Before January 1, 1993, a noise level of 90 dB(A) when subjected to the Society of Automotive Engineers Recommended
Practice stationary sound level test SAEJ2005, revised July 2004 and containing no later editions or amendments; and
b. On or after January 1, 1993, a noise level of 88 dB(A) when subjected to the Society of Automotive Engineers Recommended Practice stationary sound level test SAEJ2005, revised July 2004 and containing no later editions or amendments; or
3. A noise level of 75 dB(A) measured as specified in the Society of Automotive Engineers Recommended Practice shoreline sound
test SAEJ1970, revised September 2003 and containing no later editions or amendments.
B. The materials incorporated by reference in subsection (A) may be viewed at any Department office and are available for purchase
from SAE International, 400 Commonwealth Dr, Warrendale, PA 15096-0001 or online at www.sae.org.
C. A measurement of noise level that is in compliance with this Section does not preclude the conducting of a test or multiple tests of
noise levels.
D. A peace officer authorized to enforce the provisions of this Section who has reason to believe a watercraft is being operated in violation of the noise levels established in this Section may direct the operator of the watercraft to submit the watercraft to an onsite test to
measure noise level.
E. An operator of a watercraft who receives a request from a peace officer to test the noise level of the watercraft under subsection (D)
shall allow the watercraft to be tested. If, based on a measurement or test to determine the noise level of a watercraft administered under this Section, the noise level of the watercraft exceeds one or more of the decibel level standards in subsection (A), the operator of
the watercraft shall take immediate measures to correct the violation as prescribed under A.R.S. § 5-391(C).
F. This Section shall not apply to watercraft operated under permits issued in accordance with A.R.S. § 5-336(C).
Historical Note
Former Section R12-4-82 renumbered as Section R12-4-516 without change effective August 13, 1981 (Supp. 81-4). Amended by
final rulemaking at 13 A.A.R. 4511, effective February 2, 2008 (Supp. 07-4). Amended by final rulemaking at 19 A.A.R. 597,
effective July 1, 2013 (Supp. 13-1).
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R12-4-517. Watercraft Motor and Engine Restrictions
A. A person operating a motorized watercraft on the following waters shall use an electric motor only:
1. Ackre Lake
2. Bear Canyon Lake
3. Bunch Reservoir
4. Carnero Lake
5. Chaparral Park Lake
6. Cluff Ponds
7. Coconino Reservoir
8. Coors Lake
9. Dankworth Pond
10. Dogtown Reservoir
11. Fortuna Lake
12. Goldwater Lake
13. Granite Basin Lake
14. Horsethief Basin Lake
15. Hulsey Lake
16. J.D. Dam Lake
17. Knoll Lake
18. Lee Valley Lake
19. McKellips Park Lake
20. Pratt Lake
21. Quigley Lake
22. Redondo Lake
23. Riggs Flat Lake
24. Roper Lake
25. Santa Fe Lake
26. Scott’s Reservoir
27. Sierra Blanca Lake
28. Soldier Lake (in Coconino County)
29. Stehr Lake
30. Stoneman Lake
31. Tunnel Reservoir
32. Whitehorse Lake
33. Willow Valley Lake
34. Woodland Reservoir
35. Woods Canyon Lake
B. A person operating a motorized watercraft on the following waters shall use only a single electric motor or a single gasoline engine
not exceeding 10 manufacturer-rated horsepower:
1. Arivaca Lake
2. Ashurst Lake
3. Becker Lake
4. Big Lake
5. Black Canyon Lake
6. Blue Ridge Reservoir
7. Cataract Lake
8. Chevelon Canyon Lake
9. Cholla Lake Hot Pond
10. Concho Lake
11. Crescent Lake
12. Fool Hollow Lake
13. Kaibab Lake
14. Kinnikinick Lake
15. Little Mormon Lake
16. Lower Lake Mary
17. Luna Lake
18. Lynx Lake
19. Marshall Lake
20. Mexican Hay Lake
21. Nelson Reservoir
22. Parker Canyon Lake
23. Peña Blanca Lake
Supp. 17-1

Page 14

March 31, 2017

12 A.A.C. 4Arizona
Code

C.
D.

E.

Administrative

Game and Fish Commission
24. Rainbow Lake
25. River Reservoir
26. Show Low Lake
27. Whipple Lake
28. White Mountain Lake (in Apache County)
29. Willow Springs Lake
A person shall not operate a watercraft on Frye Mesa Reservoir, Rose Canyon Lake, or Snow Flat Lake, except as authorized under
subsection (D).
A person who possesses a valid use permit issued by the U.S. Forest Service may operate a non-motorized watercraft only on Rose
Canyon Lake on any Tuesday, Wednesday, or Thursday during June and July from 9:30 a.m. to 4:30 p.m. Mountain Time Zone. This
subsection does not exempt the person from complying with all applicable requirements imposed by federal or state laws, rules, regulations, or orders.
This Section does not apply to watercraft of governmental agencies or to Department-approved emergency standby watercraft operated by lake concessionaires if operating to address public safety or public welfare.
Historical Note
Amended as an emergency effective April 10, 1975 (Supp. 75-1). Amended effective May 3, 1976 (Supp. 76-3). Amended as an
emergency effective July 9, 1976 (Supp. 76-4). Amended effective June 4, 1979 (Supp. 79-3). Former Section R12-4-89 renumbered as Section R12-4-517 without change effective August 13, 1981 (Supp. 81-4). Amended subsections (A) and (C) effective
December 17, 1981 (Supp. 81-6). Amended effective December 28, 1982 (Supp. 82-6). Amended subsections (A) through (C)
effective December 4, 1984 (Supp. 84-6). Amended effective November 7, 1996 (Supp. 96-4). Amended by final rulemaking at 8
A.A.R. 3025, effective July 10, 2002 (Supp. 02-3). Amended by final rulemaking at 13 A.A.R. 4511, effective February 2, 2008
(Supp. 07-4). Amended by exempt rulemaking at 17 A.A.R. 1189, effective May 24, 2011 (Supp. 11-2). Subsection (A)(9) corrected clerical error (Supp. 11-3).

R12-4-518. Regattas
A. When a regatta permit is issued by the Coast Guard, the person in control of the regatta shall at all times be responsible for compliance
with the stipulations as prescribed within the regatta permit. Such stipulations may include but not be limited to:
1. A specified number of patrol or committee boats and identified as such.
2. Availability of emergency medical services.
3. Spectator control if there exists a danger that life or property is in jeopardy.
B. Non-compliance with any stipulation of an authorized permit which jeopardizes the public welfare shall be cause to terminate the
regatta until the person in control or a person designated by the one in control satisfactorily restores compliance.
C. When a regatta applicant is informed in writing by the Coast Guard that a permit is not required, such regatta may take place, but shall
not relieve the regatta sponsor of any responsibility for the public welfare or confer any exemption from state boating and watersports
laws and rules.
D. The regatta sponsor and all participants shall comply with aquatic invasive species requirements established under A.R.S Title 17,
Chapter 2, Article 3.1 and 12 A.A.C. 4, Article 11.
Historical Note
Adopted effective March 5, 1982 (Supp. 82-2). Amended by final rulemaking at 18 A.A.R. 196, effective January 10, 2012 (Supp.
12-1).
R12-4-519. Reciprocity
As authorized under A.R.S. § 5-322(E), all watercraft currently numbered or exempt from numbering under the provisions of their state of
principal operation are exempt from numbering for a period of 90 days after entering this state.
Historical Note
Section R12-4-519 renumbered from R12-4-503 and amended effective May 27, 1992 (Supp. 92-2). Amended by final rulemaking at
19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-520. Arizona Uniform State Waterway Marking System
The Arizona uniform state waterway marking system is the same as that prescribed under 33 CFR 62, revised July 1, 2004, which is incorporated by reference in this Section. The incorporated material is available at any Department office, online at www.gpoaccess.gov, or it
may be ordered from the U.S. Government Printing Office, Stop: IDCC, Washington, D.C. 20401. This Section does not include any later
amendments or editions of the incorporated material.
Historical Note
Section R12-4-520 adopted effective May 27, 1992 (Supp. 92-2). Amended by final rulemaking at 8 A.A.R. 3025, effective July 10,
2002 (Supp. 02-3). Amended by final rulemaking at 13 A.A.R. 4511, effective February 2, 2008 (Supp. 07-4). Amended by final
rulemaking at 19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-521.

Placing or Tampering with Regulatory Markers or Aids to Navigation
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A person shall not mark the waterways or their shorelines in this state with mooring buoys, regulatory markers, aids to navigation, or
other types of permitted waterway marking devices as established under R12-4-520, without authorization from the governmental
agency or the private interest having jurisdiction on such waters.
A person shall not moor or fasten a watercraft to any marker not intended for mooring, or willfully damage, tamper with, remove,
obstruct, or interfere with any aid to navigation, regulatory marker or other type of permitted waterway marking devices as established
under R12-4-520, except in the performance of authorized maintenance responsibilities or as authorized under R12-4-518 or
R12-4-522.

Historical Note
Section R12-4-520 adopted effective May 27, 1992 (Supp. 92-2). Amended by final rulemaking at 19 A.A.R. 597, effective July 1,
2013 (Supp. 13-1).
R12-4-522. Establishment of Controlled-Use Markers
A. If a lawful jurisdiction has not exercised its authority to control watercraft under A.R.S. § 5-361, or if waters are directly under the
jurisdiction of the Commission, the Department has the authority to control watercraft within that jurisdiction in accordance with the
following requirements:
1. The Department shall place controlled-use markers only where controlled operation of watercraft is necessary to protect life,
property, or habitat, and shall move or remove the markers only if the need for the protection changes.
2. The Department shall ensure restrictions imposed are clearly communicated to the public as prescribed by rule or by wording on
the markers.
B. A governmental agency, excluding federal agencies with jurisdiction over federal navigable waterways, shall report to the Department
when controlled-use markers have been placed or removed, unless the establishment or removal of markers is for a period of less than
30 days. The report shall be made within 30 days of establishment or removal of any controlled-use markers and shall include the:
1. Report type,
2. Purpose of markers,
3. Placement of markers, and
4. Whether the markers are expected to be permanent or temporary.
C. Any person or government agency may request establishment, change, or removal of controlled-use markers on waters under the jurisdiction of the Commission or on waters not under the jurisdiction of another agency by submitting a written request providing the
reasons for the request to the Arizona Game and Fish Department, 5000 W. Carefree Hwy, Phoenix, AZ 85086. The Department shall
either approve or deny the request within 60 days of receipt.
D. A person may appeal the Department's denial of a request to the Commission as an appealable agency action under A.R.S. Title 41,
Chapter 6, Article 10.
Historical Note
Section R12-4-520 adopted effective May 27, 1992 (Supp. 92-2). Amended by final rulemaking at 8 A.A.R. 3025, effective July 10,
2002 (Supp. 02-3). Amended by final rulemaking at 19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-523. Controlled Operation of Watercraft
A. A person shall not operate any watercraft, or use any watercraft to tow a person on water skis, a surfboard, inflatable device, or similar
object, device or equipment in a manner contrary to the area restrictions imposed by lawfully placed controlled-use markers, except
for:
1. Law enforcement officers acting within the scope of their lawful duties;
2. Persons involved in rescue operations;
3. Persons engaged in government-authorized activities; and
4. Persons participating in a regatta, during the time limits of the event only.
B. The exemptions listed under subsection (A) do not authorize any person to operate a watercraft in a careless, negligent, or reckless
manner as prescribed under A.R.S. § 5-341.
Historical Note
Section R12-4-520 adopted effective May 27, 1992 (Supp. 92-2). Amended by final rulemaking at 8 A.A.R. 3025, effective July 10,
2002 (Supp. 02-3). Amended by final rulemaking at 19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-524. Water Skiing
An operator of a watercraft shall ensure that the observer of a water skier is physically capable and mentally competent to act as an observer and at least 12 years of age.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3025, effective July 10, 2002 (Supp. 02-3). Amended by final rulemaking at 13
A.A.R. 4511, effective February 2, 2008 (Supp. 07-4).
R12-4-525. Revocation of Watercraft Certificate of Number, AZ Numbers, and Decals
A. For the purposes of this Section, “person” has same meaning as prescribed under A.R.S. § 5-301.
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Upon notice of conviction of a person under A.R.S. § 5-391(G), the Department shall revoke for a period not to exceed two years the
certificates of number, AZ numbers, registration decals, and Nonresident Boating Safety Infrastructure decals of any Arizona registered watercraft owned by that person and involved in the violation.
C. Upon notice of conviction of a person under A.R.S. § 5-391(H), the Department shall revoke for a period not to exceed one year the
certificates of number, AZ numbers, registration decals, and Nonresident Boating Safety Infrastructure decals for any Arizona registered watercraft owned by that person and involved in the violation.
D. Upon receiving notice of conviction, the Department shall serve notice under A.R.S. §§ 41-1092.03 and 41-1092.04 on the person
convicted that the certificates of number, AZ numbers, registration decals, and Nonresident Boating Safety Infrastructure decals of
watercraft the person owns are subject to revocation.
E. A person whose certificates of number, AZ numbers, registration decals, and Nonresident Boating Safety Infrastructure decals are
subject to revocation may request a hearing. The person shall submit a written request to the Arizona Game and Fish Department, Director’s Office, 5000 W. Carefree Hwy, Phoenix, AZ 85086, within 30 calendar days of receiving the notice described under subsection (D).
F. If the person requests a hearing, the Department shall, within 60 days of receiving the request, schedule a hearing as prescribed under
A.R.S. § 41-1092.05.
G. After a final decision to revoke the person’s certificates of number, AZ numbers, registration decals, and Nonresident Boating Safety
Infrastructure decals, the Department shall serve upon the person an Order of Revocation. Within 15 calendar days of receipt of the
notice, the person shall surrender to the Department the revoked certificates of number and decals.
H. The revocation of the certificates of number, AZ numbers, registration decals, and Nonresident Boating Safety Infrastructure decals
does not affect the legal title to or any property rights in the watercraft. Upon receipt of an application to transfer watercraft registration by the new watercraft owner, the Department shall terminate the revocation and allow the owner to transfer the owner's entire interest in the watercraft if the Department is satisfied the transfer is proposed in good faith and not for the purpose of defeating the
revocation.
B.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3025, effective July 10, 2002 (Supp. 02-3). Amended by final rulemaking at 19
A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-526. Unlawful Mooring
A. A person, as defined under A.R.S. § 5-301, shall not moor, anchor, fasten to the shore, or otherwise secure a watercraft in any public
body of water for more than 14 days within any period of 28 consecutive days unless:
1. The person moves the watercraft at least 25 nautical miles from its previous location,
2. The waters are a special anchorage area as defined under A.R.S. § 5-301,
3. Authorized for private dock or moorage, or
4. Authorized by the government agency or private interest having jurisdiction over the waters.
B. The 14 day limit may be reached through either a number of separate moorings or 14 days of continuous overnight occupation during
the 28 day period.
Historical Note
New Section made by final rulemaking at 13 A.A.R. 4511, effective February 2, 2008 (Supp. 07-4). Amended by final rulemaking at
19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-527. Transfer of Ownership of a Towed Watercraft
A. For the purpose of this Section, “towed watercraft” means a watercraft that has been impounded by and is in the possession of a towing company located in this state.
B. At the time a towing company requests watercraft registration information prescribed under A.R.S. § 5-324 for a towed watercraft, the
towing company shall present the towed watercraft to the closest Department office for identification if there is no discernible hull
identification number or state-issued registration number.
C. A towing company seeking to transfer the ownership of a towed watercraft shall submit all of the following to the Director of the Department:
1. Evidence of compliance with notification requirements prescribed under A.R.S. § 5-399;
2. A report on a form furnished by the Department and available at any Department office. The form shall include all of the following information:
a. Name of towing company;
b. Towing company’s business address;
c. Towing company’s business telephone number;
d. Towing company’s Arizona Department of Public Safety tow truck permit number;
e. Towed watercraft’s hull identification number, if known;
f. Towed watercraft’s state-issued registration number, registration decal, and year of expiration, if known;
g. Towed watercraft’s trailer license number, if available;
h. State and year of trailer registration, if available;
i. Towed watercraft’s color and manufacturer, if known;
j. Towed watercraft’s condition, whether intact, stripped, damaged, or burned, along with a description of any damage;
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k. Date the watercraft was towed;
l. Location from which the towed watercraft was removed;
m. Entity that ordered the removal of the towed watercraft, and if a law enforcement agency, include officer badge number, jurisdiction, and copy of report or towing invoice;
n. Location where the towed watercraft is stored; and
o. Name and signature of towing company’s authorized representative; and
3. Twenty-five dollar application fee authorized under A.R.S. § 5-399.03(2).
If the Department is unsuccessful in its attempt to identify or contact the registered owner or lienholder of the towed watercraft and
has determined the towed watercraft is not stolen, the towing company shall follow the application procedures established under
A.R.S. § 5-399.02(B) and R12-4-502 to register the towed watercraft.

Historical Note
New Section made by emergency rulemaking under A.R.S. § 41-1026 at 9 A.A.R. 1241, effective May 26, 2003 for a period of 180
days (Supp. 03-1). Emergency rulemaking repealed under A.R.S. § 41-1026(E) and permanent new Section made by final rulemaking at 9 A.A.R. 1613, effective July 5, 2003 (Supp. 03-2). Amended by final rulemaking at 19 A.A.R. 597, effective July 1,
2013 (Supp. 13-1).
R12-4-528. Watercraft Checkpoints
A. A law enforcement agency may establish a watercraft checkpoint to ensure public safety on state waterways, to screen for unsafe or
impaired watercraft operators, or to gather demographic, statistical, and compliance information related to watercraft activities.
B. An individual may be required to perform the following during a watercraft stop or at a watercraft checkpoint:
1. Stop or halt as directed when being hailed by a peace officer or entering the established checkpoint boundary as prescribed under
A.R.S. § 5-391, and
2. Provide evidence of required safety equipment and registration documentation prescribed under A.R.S. Title 5, Chapter 3, Boating and Water Sports.
C. This Section does not limit any state peace officer's authority to conduct routine watercraft patrol efforts prescribed under A.R.S. Title
5, Chapter 3, Boating and Water Sports.
Historical Note
New Section made by final rulemaking at 13 A.A.R. 4511, effective February 2, 2008 (Supp. 07-4). Amended by final rulemaking at
19 A.A.R. 597, effective July 1, 2013 (Supp. 13-1).
R12-4-529. Nonresident Boating Safety Infrastructure Fees; Proof of Payment; Decal
A. Before placing that watercraft on the waterways of this State, a nonresident owner of a recreational watercraft who establishes this
State as the state of principal operation shall pay the applicable Nonresident Boating Safety Infrastructure Fee (NBSIF) as authorized
under A.R.S. § 5-327:
1. Twelve feet and less:
$80
2. Twelve feet one inch through sixteen feet:
$88
3. Sixteen feet one inch through twenty feet: $192
4. Twenty feet one inch through twenty-six feet:
$224
5. Twenty-six feet one inch through thirty-nine feet:
$253
6. Thirty-nine feet one inch through sixty-four feet: $286
7. Sixty-four feet one inch and over: $429
8. For the purposes of this subsection, the length of the motorized watercraft shall be measured in the same manner prescribed under
A.R.S. § 5-321(C).
B. The nonresident recreational watercraft owner shall carry and display proof of payment of the fee while the watercraft is underway,
moored, or anchored on the waterways of this State. Acceptable proof of payment includes any one of the following:
1. A current Arizona Watercraft Certificate of Number indicating the NBSIF was paid,
2. A current Arizona Watercraft Temporary Certificate of Number indicating the NBSIF was paid,
3. A current Arizona Watercraft Registration Decal indicating the NBSIF was paid, or
4. A current Arizona Nonresident Boating Safety Infrastructure Decal.
C. The Nonresident Boating Safety Infrastructure Decal shall be affixed in front of the Arizona Watercraft Registration Decal on both
sides of the forward half of the watercraft.
Historical Note
Adopted effective October 22, 1976 (Supp. 76-5). Former Section R12-4-90 renumbered as Section R12-4-529 without change effective August 13, 1981 (Supp. 81-4). Repealed effective May 27, 1992 (Supp. 92-2). New Section made by final rulemaking at 19
A.A.R. 597, effective July 1, 2013 (Supp. 13-1). Amended by final rulemaking at 19 A.A.R. 3225, effective January 1, 2014
(Supp. 13-3).
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TITLE 5 - AMUSEMENTS AND SPORTS,
CHAPTER 3 - BOATING AND WATER SPORTS
5-301. Definitions
In this chapter, unless the context otherwise requires:
1. "Commercial motorized watercraft" means a motorized watercraft that carries passengers or property
for a valuable consideration that is paid to the owner, charterer, operator or agent or to any other
person interested in the watercraft.
2. "Commission" means the Arizona game and fish commission.
3. "Department" means the Arizona game and fish department.
4. "Documented watercraft" means any watercraft currently registered as a watercraft of the United
States pursuant to 46 Code of Federal Regulations part 67.
5. "Domicile" means a person's true, fixed and permanent home and principal residence, proof of which
may be demonstrated as prescribed by rules adopted by the commission.
6. "Motorboat" means any watercraft that is not more than sixty-five feet in length and that is propelled
by machinery whether or not such machinery is the principal source of propulsion.
7. "Motorized watercraft" means any watercraft that is propelled by machinery whether or not the
machinery is the principal source of propulsion.
8. "Nonresident" means a citizen of the United States or an alien person who is not domiciled in this
state and who is not a resident as defined in this section.
9. "Operate" means to operate or be in actual physical control of a watercraft while on public waters.
10. "Operator" means a person who operates or is in actual physical control of a watercraft.
11. "Person" includes any individual, firm, corporation, partnership or association, and any agent,
assignee, trustee, executor, receiver or representative thereof.
12. "Public waters" means any body of water that is publicly owned or that the public is permitted to use
without permission of the owner upon which a motorized watercraft can be navigated, including that
part of waters that is common to interstate boundaries and that is within the boundaries of this state.
13. "Resident" means a person who is either:
(a) A member of the armed forces of the United States on active duty and stationed in this state for a
period of thirty days immediately before the date of application for a watercraft decal.
(b) A member of the armed forces of the United States on active duty and stationed in another state
or another country and who lists this state as that member's home of record at the time of an
application for a watercraft decal.
(c) Domiciled in this state for at least six consecutive months immediately before the date of the
application for a watercraft decal and who does not claim residency for any purpose in any other
state or country.
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14. "Revocation" means invalidating the certificate of number, numbers and annual validation decals
issued by the department to a watercraft and prohibiting the operation of the watercraft on the waters
of this state during a period of noncompliance with this chapter.
15. "Sailboard" means any board of less than fifteen feet in length which is designed to be propelled by
wind action upon a sail for navigation on the water by a person operating the board.
16. "Special anchorage area" means an area set aside and under the control of a federal, state or local
governmental agency, or by a duly authorized marina operator or concessionaire for the mooring,
anchoring or docking of watercraft.
17. "State of principal operation" means the state where a watercraft is primarily used, navigated or
employed.
18. "Underway" means a watercraft that is not at anchor, is not made fast to the shore or is not aground.
19. "Undocumented watercraft" means any watercraft which does not have and is not required to have a
valid marine document as a watercraft of the United States.
20. "Wakeless speed" means a speed that does not cause the watercraft to create a wake, but in no case in
excess of five miles per hour.
21. "Watercraft" means any boat designed to be propelled by machinery, oars, paddles or wind action
upon a sail for navigation on the water, or as may be defined by rule of the commission.
22. "Waterway" means any body of water, public or private, upon which a watercraft can be navigated.

5-302. Application of chapter
A. This chapter applies to all watercraft operating on all of the waterways of this state, including that
part of waters that is common to interstate boundaries and that is within the boundaries of this state,
excluding vessels owned by agencies of the federal government in performance of their official
duties.
B. Section 5-391, subsections G and H and sections 5-392 and 5-393 apply to all watercraft in this state,
whether or not operating on waterways of this state, and includes watercraft operating on waterways
that are part of water that is common to interstate boundaries and that is within the boundaries of this
state.

5-311. Powers and duties of the commission
A. The commission may:
1. Make rules and regulations required to carry out in the most effective manner all the provisions of
this chapter.
2. Modify the equipment requirements in conformity with the provisions of the federal navigation
laws or with the navigation regulations promulgated by the United States coast guard.
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3. Prescribe additional equipment requirements not in conflict with federal navigation laws or
regulations.
4. Provide for a uniform waterway marking system and establish, operate and maintain aids to
navigation and regulatory markers on the waters of this state.
5. Make regulations for the registration and operation of watercraft.
6. Prescribe regulations for the issuance of permits for motor boat races, regattas or other watercraft
events.
7. Administer the law enforcement and boating safety program on the state level, and accept federal
grants for the purpose of boating safety and related enforcement.
B. Regulations established under this section shall not be in conflict with those prescribed by the United
States coast guard.

5-321. Numbering; registration fees; exemption from taxation; penalty; procedures
A. Except as provided in section 5-322, the owner of each motorized watercraft requiring numbering by
this state shall file an application for a registration number with the department, or its agent, on forms
approved by the department. Except as provided by rule adopted by the commission, the application
shall be signed by the owner of the motorized watercraft and shall be accompanied by a registration
fee. After the effective date of this amendment to this section, the commission shall establish by rule a
registration fee for each motorized watercraft requiring numbering by this state.
B. Pursuant to article IX, section 16, Constitution of Arizona, watercraft are exempt from ad valorem
property tax and from license taxes in lieu of property tax.
C. The length of the motorized watercraft shall be measured from the most forward part of the bow
excluding the bowsprit or jibboom, over the centerline to the rearmost part of the transom excluding
sheer, outboard motor, rudder, handles or other attachments.
D. The commission may assess an additional registration fee, to be collected at the same time and in the
same manner as the registration fee imposed by subsection A of this section. The amount of the
additional fee shall be determined by the commission and may be imposed in different amounts with
respect to resident and nonresident owners. An additional registration fee under this subsection is to
be used solely for the purpose of the lower Colorado river multispecies conservation program under
section 48-3713.03.
E. On receipt of the application in approved form with the applicable fees, the department or its agent
shall enter the application on the records of its office and issue to the applicant two current annual
decals and a certificate of number stating the number issued to the watercraft and the name and
address of the owner. The owner shall display the assigned number and the current annual decals in
such manner as may be prescribed by rules of the commission. The number and decals shall be
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maintained in legible condition. The certificate of number or commission approved proof of valid
certificate of number, except as provided in section 5-371, shall be available at all times for
inspection by a peace officer whenever the watercraft is in operation. No number issued by another
state or the United States coast guard, unless granted exemption or exception pursuant to this chapter,
shall be displayed on the watercraft.
F. No person may operate a motorized watercraft on the waterways of this state unless the watercraft
displays the assigned number and current annual decals or the person is in possession of a valid thirtyday temporary registration as prescribed by this article.
G. No motorized watercraft shall be purchased, sold or otherwise transferred without assignment by the
owner of the current numbering certificate or other documentation as may be prescribed by rules of
the commission. Within fifteen days after such transfer, the person to whom such transfer is made
shall make application to the department to have the motorized watercraft registered in the person's
name by the department, for which the department shall charge a transfer fee as prescribed in rule by
the commission. The department shall not issue or transfer a numbering certificate for a motorized
watercraft to a person who is subject to the use tax under title 42, chapter 5, article 4 unless the
applicable tax has been paid as shown by a receipt from the collecting officer. Persons doing business
as marine dealers and licensed as such by this state are not required to register in their name any
watercraft in their possession that may be offered for resale.
H. In the event of the loss or destruction of the certificate of number or annual decal, the department
shall issue a duplicate to the owner on payment of a fee as prescribed in rule by the commission.
I. The department may issue any certificate of number directly or may authorize any person to act as
agent for the issuance of the certificate of number in conformity with this chapter and with any rules
of the commission. An agent that contracts with the commission to renew certificates of number by
telecommunication may impose additional fees for the services as provided in the contract.
J. The owner shall furnish to the department notice of the transfer of all or any part of the owner's
interest other than the creation of a security interest in a motorized watercraft numbered in this state
pursuant to this chapter or of the destruction or abandonment of such watercraft within fifteen days.
Such transfer, destruction or abandonment shall terminate the certificate of number of such
watercraft, except that in the case of a transfer of a part interest that does not affect the owner's right
to operate such watercraft, the transfer shall not terminate the certificate of number.
K. Any holder of a certificate of number shall notify the department within fifteen days if the holder's
address no longer conforms to the address appearing on the certificate and, as a part of such
notification, shall furnish the department with the holder's new address. The commission may provide
in its rules for the surrender of the certificate bearing the former address and its replacement with a
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certificate bearing the new address or the alteration of an outstanding certificate to show the new
address of the holder.
L. On renewal of any motorized watercraft registration that has not been renewed by the current
expiration date, the department shall assess a penalty unless the watercraft ownership has been
transferred and the watercraft was not registered subsequent to the expiration date. The commission
shall establish the penalty by rule. If more than twelve months have lapsed since the expiration date
of the last registration or renewal, the penalty and back fees are waived.

5-321.01. Staggered watercraft registration; rules
A. The commission shall establish a system of staggered registration on a monthly basis in order to
distribute the work of registering watercraft as uniformly as practicable throughout the twelve months
of the calendar year.
B. All watercraft registrations provided for in this article expire in accordance with the schedules
established by the commission. The commission may set the number of renewal periods within a
month from one each month to one each day depending on which system is most economical and best
accommodates the public.
C. The commission, in order to initiate the staggered registration system, may register a watercraft for a
period of greater or less than twelve months up to a period of thirty-six months. If a registration
period is set for a period other than twelve months the commission may prorate the registration fee.
D. The commission shall adopt rules necessary to accomplish the purposes of this section.

5-322. Motorized watercraft to be numbered; exceptions
A. All motorized watercraft whether underway, moored or anchored on the waters within the boundaries
of the state shall be numbered in accordance with this chapter or rules of the commission in
accordance with the federally approved numbering system except:
1. Foreign watercraft temporarily using the waters of the state.
2. Military or public vessels of the United States, except recreational type public vessels.
3. Watercraft used solely as lifeboats.
4. Undocumented watercraft operating under a valid temporary certificate issued pursuant to rules
adopted by the commission.
5. Documented watercraft numbered in accordance with the regulations of the United States coast
guard.
B. Motorized watercraft owned and operated exclusively by the state or by any political subdivision of
the state shall be numbered, but no registration fee shall be paid on the watercraft.
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C. All owners of motorized watercraft when in the course of interstate operation displaying a current and
valid number issued under an approved federal numbering system of the United States coast guard, a
state, the Commonwealth of Puerto Rico, the Virgin Islands, Guam or the District of Columbia shall
register such watercraft with the department before the expiration of the reciprocity period prescribed
by rules of the commission.
D. All motorized watercraft, when in the course of interstate operation and not required to be numbered
in their state of principal operation, shall comply with the requirements of subsection C of this
section.
E. When this state becomes the new state of principal operation of a motorized watercraft displaying a
current number issued under a federally approved numbering system, the validity of such number
shall be recognized for a period of ninety days. On expiration of the ninety-day period and before any
subsequent use, the owner shall number any motorized watercraft pursuant to section 5-321.
F. Each dealer or manufacturer in this state engaged in the sale of motorized watercraft using the
watercraft for demonstration shall obtain one or more dealer watercraft certificates of number with
the current validating decals. Applications, fees for each certificate of number and accompanying
current decals, renewal and display of certificates of number shall be as prescribed in this chapter or
by rules of the commission.

5-323. Disposition of fees
Each month monies received from the registration and infrastructure fees received under this chapter for
the numbering of watercraft shall be deposited, pursuant to sections 35-146 and 35-147, in the watercraft
licensing fund. Each month, the department shall distribute the monies as follows:
1. All revenues collected pursuant to section 5-321, subsection A and section 5-326 shall be allocated as
follows:
(a) Sixty-five per cent shall be deposited in the watercraft licensing fund. The watercraft licensing
fund is to be used by the department for administering and enforcing this chapter, providing an
information and education program relating to boating and boating safety and administering any
aquatic invasive species program established under this title or title 17. These monies are subject
to legislative appropriation.
(b) Thirty-five per cent of such revenues shall be further allocated as follows:
(i) Fifteen per cent to the state lake improvement fund to be used as prescribed by section 5-382.
(ii) Eighty-five per cent to the law enforcement and boating safety fund to be used as prescribed
by section 5-383.
2. All revenues collected from any additional registration fees collected pursuant to section 5-321,
subsection C shall be paid to an account designated by a multi-county water conservation district
6

TITLE 5 - AMUSEMENTS AND SPORTS,
CHAPTER 3 - BOATING AND WATER SPORTS
established under title 48, chapter 22 to be used solely for the lower Colorado river multispecies
conservation program and for no other purpose.

5-324. Public records; identification of requester; supplying information by mail; records
custodians; certification of records
A. All records of the department made or kept pursuant to this article are public records.
B. The department shall furnish information or copies from the records kept pursuant to this section
subject to sections 39-121.01 and 39-121.03.
C. Persons requesting a copy of a public record pursuant to this section shall identify themselves and
state the reason for making the request. The department shall verify the name and address of the
person making the request by requiring the person to produce necessary information to ensure that the
information given is true and correct.
D. The department shall not divulge any information from a watercraft registration record unless the
person requesting the information provides the following:
1. The name of the owner.
2. The hull identification number of the watercraft.
3. The department issued number assigned to the watercraft.
E. The procedures required by subsections C and D of this section do not apply to:
1. This state or any of its departments, agencies or political subdivisions.
2. A court.
3. A law enforcement officer.
4. A licensed private investigator.
5. Financial institutions and enterprises under the jurisdiction of the department of financial
institutions or a federal monetary authority.
6. The federal government or any of its agencies.
7. An attorney admitted to practice in this state who alleges the information is relevant to any
pending or potential court proceeding.
8. An operator of a self-service storage facility located in this state who alleges both of the
following:
(a) That the watercraft on which the operator is requesting the record is in the operator's
possession.
(b) That the record is requested to allow the operator to notify the registered owner and any
lienholders of record of the operator's intent to foreclose its lien and to sell the watercraft.
9. A towing company located in this state that alleges both of the following:
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(a) That the watercraft on which the towing company is requesting the record is in the towing
company's possession.
(b) That the record is requested to allow the towing company to notify the registered owner and
any lienholders of record, if known, of the towing company's intent to sell the watercraft.
10. An insurance company.
F. The department may supply the requested information by mail or telecommunications.
G. The director may designate as custodian of the department's public records those department
employees the director deems necessary. If a public record of the department has been certified by a
records custodian and authenticated as required under proof of records (records of public officials),
rules of civil procedure and the rules of evidence for courts in this state, it is admissible in evidence
without further foundation.
H. Notwithstanding subsection D of this section, information may be supplied for commercial purposes,
as defined in section 39-121.03, if the information is transmitted in a machine readable form such as
computer magnetic tape to the person making the request.
I. The department shall maintain for a period of at least one year a file of requests for information that
shall be maintained by the name of the person whose record was requested, except those requests
made by government agencies.

5-326. Nonresidents; registration; payment of fees; exemption
A. A nonresident owner of a watercraft who establishes this state as the state of principal operation shall
register and number that watercraft pursuant to this article and pay an additional boating safety
infrastructure fee assessed pursuant to section 5-327 before placing that watercraft on the waterways
of this state.
B. A member of the armed forces of the United States who is on active duty and stationed in this state
for a period of at least thirty days immediately before applying for watercraft registration is exempt
from this section.
C. The owner shall carry and display proof of payment of the fee required by this section in a manner
prescribed by the commission while the watercraft is underway, moored or anchored on the
waterways of this state.
D. Subsection A of this section does not apply to nonrecreational or commercial motorized watercraft.

5-327. Nonresident boating safety infrastructure fees
A. In accordance with section 5-326, the commission shall assess a nonresident boating safety
infrastructure fee for each watercraft registered in this state by a nonresident as defined in section 5-
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301. The fees assessed pursuant to this section shall be paid in addition to the fees required pursuant
to section 5-321.
B. For the purposes of section 5-326, subsection A, the commission shall establish nonresident boating
safety infrastructure fees. After the effective date of this amendment to this section, the commission
shall establish by rule a nonresident boating safety infrastructure fee for each watercraft registered in
this state by a nonresident.
C. The length of the motorized watercraft shall be measured in the same manner prescribed in section 5321, subsection C.
D. Unless the person or watercraft qualifies for an exemption pursuant to section 5-326, no person who
is subject to this section shall operate or grant permission to operate a watercraft within the
boundaries of this state unless that watercraft displays a valid nonresident boating safety
infrastructure decal in conformance with the rules adopted pursuant to section 5-326.

5-328. Fee limitation
The department may establish fees pursuant to sections 5-321, 5-322 and 5-327, but the total amount of
fees collected in any fiscal year may not exceed fifty per cent more than the amount appropriated from the
watercraft licensing fund for fiscal year 2012-2013.

5-331. Personal flotation devices; exceptions
A. All watercraft, except sailboards, shall carry United States coast guard approved personal flotation
devices of the type and category prescribed by regulations of the commission. There shall be one such
device in good and serviceable condition for each person on board and so placed as to be readily
accessible for immediate use.
B. Any person being towed behind a watercraft shall wear a buoyant belt or personal flotation device
while being towed except for a performer engaged in a professional exhibition.
C. A child twelve years of age or under on board a watercraft shall wear a United States coast guard
approved type I, II or III personal flotation device whenever the watercraft is underway.
D. The provisions of subsection C shall not apply to small passenger vessels that are not for hire on
navigable waters, that maintain a coast guard certificate of inspection and that are being operated by
United States coast guard licensed pilots within a distance of one-fourth mile from the nearest shore
as a means of transporting passengers and when the duration of time the vessel is underway on the
water does not exceed ten minutes.
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5-332. Fire extinguishers
A. All watercraft, unless exempted by the commission, carrying as fuel any volatile liquid having a flash
point of one hundred ten degrees Fahrenheit or less shall have aboard a readily accessible United
States coast guard approved fire extinguisher in a condition available for immediate and effective use.
B. All watercraft over twenty-six feet in length and carrying as fuel any volatile liquid having a flash
point of one hundred ten degrees Fahrenheit or less shall have aboard such fire extinguishers as may
be prescribed or approved by the regulations of the United States coast guard.

5-336. Muffling devices
A. Every motor driven watercraft shall at all times be equipped with effective equipment, in good
working order and in constant operation, to prevent excessive or unusual noise except as provided in
subsection C.
B. It is not the intent of this section to prohibit the use of any type of exhaust system or exhaust device,
including those systems and devices which do not discharge water with the exhaust gases, if such
system or device complies with subsection A of this section.
C. All watercraft actually competing in a regatta, boat race or official trials for speed records, and within
the time limits authorized by the sanctioning body of such event are exempt from this section. Permits
designating place and time limits are required and shall be issued by the department prior to the
testing of watercraft on the water when sufficient evidence is provided by the applicant that such
watercraft is actually entered in an event sanctioned by a national or regional organization having
jurisdiction over the event.

5-341. Negligent operation of watercraft or water skis; restriction in operation of watercraft;
violation; classification
A. No person shall operate a watercraft in a careless, reckless or negligent manner.
B. A person shall not operate a watercraft while allowing a person to ride on the gunwales, the transom
or the decked over bow of a watercraft propelled by machinery operating in excess of wakeless speed
except if:
1. That portion of the watercraft was designed and constructed for the purpose of carrying
passengers at all speeds.
2. The watercraft is being maneuvered for anchoring, mooring or casting off moorings.
C. No watercraft shall be operated with a passenger or passengers on the bow in such a manner as to
obstruct the view of the operator.
D. No person on water skis, a surfboard or a similar contrivance shall behave in a careless, reckless or
negligent manner.
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E. Except in case of emergency no person under the age of twelve years may operate a watercraft
propelled by a motor of greater than eight horsepower unless the person's parent or legal guardian or
at least one person who is eighteen years of age or older is present on the watercraft.
F. Except as provided in subsection E, it is unlawful for any person to allow another person under the
age of twelve to operate a motor-powered watercraft.
G. A person violating subsection A, B, C or D is guilty of a class 2 misdemeanor.

5-343. Speed restrictions; excessive wake
No person shall operate a watercraft in excess of the posted limit or at a speed greater than is reasonable
and prudent under the conditions and having regard to the actual and potential hazards then existing. In
every event, speed shall be so controlled as may be necessary to avoid colliding with any person or other
watercraft, swamping other watercraft or otherwise endangering the lives or property of other persons.

5-346. Water skiing
A. No watercraft which has in tow a person or persons on water skis, a surfboard or similar contrivance
shall be operated in or upon any waterway unless such watercraft shall be occupied by at least two
persons, an operator and an observer.
B. The operator shall observe other watercraft traffic, swimmers and hazards and shall not tow a person
or persons on water skis, a surfboard or similar contrivance so close to other watercraft, swimmers or
structures as to constitute a hazard to life or limb of any person.
C. The observer shall continuously observe the person or persons being towed and shall display a flag
immediately after the towed person or persons falls into the water and during the time preparatory to
skiing while the person or persons are still in the water. Such flag shall be a bright or brilliant orange
or red color, measuring no less than twelve inches on each side, mounted on a handle and displayed
as to be visible from every direction.
D. No watercraft operator shall have in tow a person or persons on water skis, a surfboard or similar
contrivance during the hours between sunset and sunrise.

5-347. Interference with navigation or launching areas
A. No person shall unreasonably or unnecessarily interfere with other watercraft, with the free and
proper use of the waterways of the state or with areas used for launching watercraft onto such
waterways. Anchoring or swimming in heavily traveled channels or launching areas shall constitute
such interference.
B. No person shall camp or park any vehicle on any boat launching area or otherwise restrict or prevent
free access to any area.
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5-349. Watercraft casualties; violation; classification
A. The operator of a watercraft involved in a collision, accident or other casualty, to the extent the
operator can do so without serious danger to the operator's own watercraft or persons aboard, shall:
1. Immediately stop the watercraft at the scene of the collision, accident or other casualty or as close
to the scene of the collision, accident or other casualty as possible but shall immediately return to
the scene.
2. Render all practical and necessary assistance to persons affected to save them from danger caused
by the collision, accident or other casualty.
3. Remain at the scene of the collision, accident or other casualty until the operator has complied
with subsection B of this section.
B. The operator of a watercraft involved in a collision, accident or other casualty shall give the operator's
name and address and the identification of the operator's watercraft to any person injured and to the
owners of any property damaged.
C. Whenever death or injury results from any watercraft collision, accident or other casualty, a written
report shall be submitted within forty-eight hours. For every other collision, accident or other casualty
involving property damage exceeding five hundred dollars, a report shall be submitted within five
days after the incident by the operator or owner of the watercraft involved. Written reports shall be
submitted directly to the department for use in statistical studies for casualty prevention. Reports shall
not be used as evidence in any trial, civil or criminal, arising from any collision, accident or other
casualty. On request, a report shall be forwarded to the United States coast guard or other authorized
federal agency to be used in statistical studies for casualty prevention.
D. To maintain uniformity, watercraft casualty reports shall be on a form approved by the commission.
E. Every peace officer who, in the regular course of duty, investigates any watercraft collision, accident
or other casualty involving death or personal injury or involving property damage exceeding five
hundred dollars shall prepare and transmit a report to the department pursuant to subsection C of this
section.
F. If the operator of a watercraft is involved in a collision or accident that results in death or serious
physical injury, as defined in section 13-105, and the operator fails to stop or comply with the
requirements of subsection A of this section, the operator is guilty of a class 5 felony. If the operator
of a watercraft is involved in a collision or accident that results in injury other than death or serious
physical injury and the operator fails to stop and comply with the requirements of subsection A of this
section, the operator is guilty of a class 6 felony. If the operator of a watercraft is involved in a
collision or accident that results only in damage to property of another or another watercraft, and the
operator fails to stop and comply with the requirements of subsection B of this section, the operator is
guilty of a class 3 misdemeanor.
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5-350. Personal watercraft; requirements for operation; definition
A. A person shall not operate a personal watercraft unless each person aboard is wearing a wearable
personal flotation device that is approved by the United States coast guard.
B. A person who operates a personal watercraft that is equipped by the manufacturer with a lanyard type
engine cutoff switch shall attach the lanyard to his body, clothing or personal flotation device as
appropriate for the specific watercraft.
C. A person shall not operate or knowingly allow another person to operate a personal watercraft under
his ownership or control in a reckless or negligent manner endangering the life or property of another
person. Prima facie evidence of reckless operation exists if the person commits two or more of the
following acts simultaneously:
1. Operates the personal watercraft within a zone of proximity to another watercraft closer than sixty
feet unless both are leaving a flat wake or are traveling at a speed of five nautical miles per hour
or less.
2. Operates the personal watercraft within the vicinity of a motorboat in a manner that obstructs the
visibility of either operator.
3. Heads into the wake of a motorboat that is within a zone of proximity closer than sixty feet and
causes one-half or more of the length of the personal watercraft to leave the water.
4. Within a zone of proximity to another watercraft closer than sixty feet, maneuvers quickly, turns
sharply or swerves, unless the maneuver is necessary to avoid a collision.
D. If equipped by the manufacturer, a person shall not operate a personal watercraft without a
functioning spring-loaded throttle mechanism that immediately returns the engine to an idle speed on
release of the operator's hand from the control or without any other engine cutoff feature that is
installed by the manufacturer.
E. A personal watercraft shall not be loaded and operated with passengers or cargo beyond its safe
carrying capacity or the manufacturer's recommended limits.
F. A person who owns, leases or hires a personal watercraft or who has charge or control over a personal
watercraft shall not authorize or knowingly permit the personal watercraft to be operated in violation
of this section.
G. This section does not apply to a performer who engages in a professional exhibition or to a person
who participates in an officially sanctioned regatta, race, marine parade, tournament or exhibition.
H. For purposes of this section, "personal watercraft" means a watercraft that is less than sixteen feet
long, propelled by machinery powering a water jet pump and designed to be operated by a person
who sits, stands or kneels on rather than sitting or standing inside the watercraft.
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5-361. Uniform navigational marking of waters; intergovernmental agreements
A. No city, county or person shall mark the waters of this state in any manner in conflict with the
uniform navigational marking standards of waters as prescribed by the commission or the United
States coast guard.
B. On waters where the uniform state waterway marking system has been established and maintained by
a governmental agency, the commission may, upon request of such agency, enter into agreements to
assist with the maintenance of the system.

5-371. Boat liveries; requirements
A. The owner of a boat livery shall keep or cause to be kept a record of the name and address of the
person or persons hiring any watercraft which is designed or permitted by him to be operated as a
watercraft, the identification number thereof, the departure date and time and the expected and actual
time of return. Such record shall be preserved for at least three months.
B. Neither the owner of a boat livery nor his agent or employee shall permit any watercraft to be
operated from his premises unless it shall have been provided, either by the owner or renter, with the
equipment required by this chapter.
C. The certificate of number for a watercraft less than twenty-six feet in length that is leased or rented to
a person for noncommercial use of less than twenty-four hours may be retained on shore by the owner
or his representative at the place from which the watercraft departs or returns to the possession of the
owner or his representative. A watercraft which does not have the certificate of number on board shall
be identified while in use as may be prescribed by the regulations of the commission.

5-391. Enforcement; violation; classification
A. Any person who violates any provision of this chapter, except section 5-341, subsection A, B, C or D,
section 5-349, section 5-350, subsection C, section 5-393, 5-395, 5-396 or 5-397 and subsection C, D,
G or H of this section or any rule issued thereunder, is guilty of a petty offense. Any person who
violates section 5-350, subsection C is guilty of a class 2 misdemeanor.
B. All peace officers of the state, counties and cities shall enforce the provisions of this chapter and all
laws and rules relating to the operation of watercraft.
C. In the enforcement of this chapter, the operator of the watercraft on being hailed by any peace officer
shall stop immediately and lay to, or maneuver in such a way as to permit the peace officer to come
aboard or alongside. The operator may be ordered ashore to correct any unlawful condition, issued a
written warning or written repair order or issued a citation for any violation of this chapter.
D. An operator of a watercraft who wilfully flees or attempts to elude a pursuing law enforcement officer
issuing an order pursuant to subsection C of this section is guilty of a class 5 felony. The law
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enforcement watercraft shall be appropriately marked to show that it is an official law enforcement
watercraft.
E. In the enforcement of this chapter, sections 13-2506 and 13-3903 apply.
F. Each failure to obey an order or to comply with a warning order issued under subsection C of this
section shall constitute a separate offense punishable as a separate violation of this chapter.
G. A person is guilty of a class 6 felony who knowingly removes, defaces, obliterates, changes, alters or
causes to be removed, defaced, obliterated, changed or altered a factory, engine, serial, outdrive,
lower unit, power trim or hull identification number or mark on a watercraft.
H. A person is guilty of a class 2 misdemeanor who:
1. Knowingly displays or has in the person's possession a fictitious, stolen, revoked or altered
certificate of number, department issued number or annual decal.
2. Lends to or knowingly permits the use of the person's certificate of number, department issued
number or annual decal on a watercraft for which those items have not been issued.
I. On receipt of notice of conviction of a person under subsection G or H of this section, the department
may revoke the numbers and decals issued to the watercraft that was involved in the violation and any
other watercraft owned by the person convicted.

5-392. Seizure and forfeiture of watercraft
A. Peace officers, in the manner provided in title 13, chapter 39:
1. May seize any watercraft and its trailer if the watercraft displays a fictitious, falsified or altered
number or annual decal, or an annual decal from which the accountability or expiration numbers
have been intentionally removed or partially removed. This paragraph does not apply to a boat
owner or an authorized agent who removes decals or boat numbers for routine maintenance or
repair.
2. May seize for forfeiture any watercraft which has had a manufacturer's hull identification
number, mark or label or any engine, outdrive, lower unit or power trim number intentionally
removed, partially removed, falsified or altered.
B. Allocation of watercraft seized for forfeiture pursuant to subsection A, paragraph 2 of this section
shall follow the provisions of section 13-4315, except that if the forfeited property is sold by public or
otherwise commercially reasonable sale the expenses of keeping and selling the property and the
amount of all valid interests established by claimants shall first be paid out of the proceeds of the sale
and the balance shall be deposited, pursuant to sections 35-146 and 35-147, in the state general fund.
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5-393. Inspection for stolen watercraft; violation; classification
A. For purposes of enforcing this chapter or locating stolen watercraft or parts of watercraft, peace
officers may inspect watercraft to examine the hull identification number, manufacturer's label,
outdrive, lower unit or power trim number, or the annual decal or state issued number in a public
marina, a storage, repair, sales, leasing or rental lot or facility or a salvage yard or other similar
location or establishment and may inspect the registration, title and certificate of number of the
watercraft to establish the rightful ownership or possession of the watercraft.
B. Inspections shall be conducted at a time and in a manner so as to minimize any unreasonable
interference with or delay of the use of the watercraft or the operation of the business where the
watercraft is located.
C. A person who refuses to permit an inspection under this section is guilty of a class 1 misdemeanor.

5-399. Towing companies
A. If a towing company tows a watercraft, the towing company shall provide written notification by mail
to the owner and lienholder, if known, of the watercraft's location. The towing company shall obtain
the owner and lienholder information pursuant to section 5-324.
B. If the watercraft's owner or lienholder, if known, does not remove the watercraft from the towing
company's premises within fifteen days of mailing of notice under subsection A of this section, the
towing company shall:
1. Report the watercraft on forms prescribed by the director of the Arizona game and fish
department.
2. Submit the report to the director of the Arizona game and fish department.

5-399.01. Abandoned watercraft; notice of intent to transfer ownership
A. On receipt of a report as required by this article, the director shall determine the names and addresses
of the owner and lienholder, if known, or any other person identified on the department's record who
may have an interest in the watercraft by either:
1. Searching the department records.
2. Asking the watercraft registration agency of another state if the watercraft is registered in that
state.
B. On receipt of information from reports pursuant to section 5-399 and after determining the names and
addresses of the owner and lienholder, if known, or any other person identified on the department's
record who may have an interest in the watercraft, the director shall notify all interested persons by
mail within five business days for a watercraft with a record in this state or within thirty days for all
other watercraft. The notice shall include:
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1. A complete description of the watercraft.
2. A notice of intent to transfer ownership of the watercraft to the towing company in possession of
the watercraft if within thirty days from the date indicated in the notification by the department
the owner or lienholder, if known, or a person who has an interest in the watercraft does not
notify the department of the owner's, lienholder's, if known, or person's interest in the watercraft
and claim the watercraft.
3. The watercraft's hull identification number.
4. The state issued registration number assigned to the watercraft.
5. The place from which and date the watercraft was towed.
6. The storage location of the watercraft.
C. If the records of the department or out of state jurisdiction do not disclose the names and addresses of
the owner and lienholder, if any, or any other person identified on the department's record who may
have an interest in the watercraft, or if the notice is returned marked unclaimed or address unknown,
the department shall publish a notice of the intent of the director to transfer ownership of the towed
watercraft pursuant to this article once in a newspaper or other publication of general circulation in
the county in which the watercraft was towed. The published notice shall include a statement of the
intent of the director to transfer ownership of the watercraft after ten days of the published notice and
the department shall make available to the public a complete description of abandoned watercraft
subject to transfer of ownership.
D. The towing company that filed the report shall notify the director within twenty-four hours and in the
manner prescribed by the director if the watercraft is released or returned to or redeemed or
repossessed by the lawful owner or lienholder, if any, or any other known person who is identified on
the department's record who may have an interest in the watercraft.

5-399.02. Unclaimed watercraft; transfer of ownership; violation; classification
A. If a watercraft remains unclaimed at the expiration of the deadlines prescribed in section 5-399.01,
subsections B and C, the director shall make an inquiry to determine if the watercraft is stolen. On
receiving notice that the watercraft has not been reported stolen, the director may transfer ownership
of the watercraft to the towing company free and clear of all liens or encumbrances on compliance
with this article.
B. An application for transfer of ownership shall be completed and signed by the towing company or
authorized agent of the towing company and shall contain a certified statement that includes the
following:
1. As of the date of application, no person has presented proof of ownership or proof of interest in
the watercraft and entered into an agreement for the release or return of the watercraft.
17

TITLE 5 - AMUSEMENTS AND SPORTS,
CHAPTER 3 - BOATING AND WATER SPORTS
2. The towing company is currently in possession of the watercraft.
C. This state and its agencies, employees and agents are not liable for relying in good faith on the
contents of the reports or affidavits as prescribed by this article.
D. If a towing company complies with this article, the towing company in possession of a watercraft is
not liable for obtaining a transfer of ownership of the watercraft.
E. A towing company that obtains watercraft pursuant to this article shall maintain records of all of the
following:
1. The request made pursuant to section 5-324.
2. The notification provided pursuant to section 5-399.
3. The application for transfer of ownership pursuant to this section.
4. Any documents pertaining to ownership transfer of abandoned watercraft that the director deems
necessary.
F. A towing company shall maintain the records prescribed by subsection E of this section for three
years from the date the ownership of the watercraft is transferred. The records may be audited by any
law enforcement officer or employee of the department during normal business hours.
G. A tower who fails to maintain records as prescribed in this section is guilty of a class 2 misdemeanor.

5-399.03. Abandoned watercraft processing rules; fees
The department may:
1. Adopt rules to carry out the requirements of this article.
2. Establish fees to implement this article.
41-1009. Inspections and audits; applicability; exceptions
A. An agency inspector, auditor or regulator who enters any premises of a regulated person for the purpose of
conducting an inspection or audit shall, unless otherwise provided by law:
1.

Present photo identification on entry of the premises.

2.

On initiation of the inspection or audit, state the purpose of the inspection or audit and the legal authority
for conducting the inspection or audit.

3.

Disclose any applicable inspection or audit fees.

4.

Afford an opportunity to have an authorized on-site representative of the regulated person accompany the
agency inspector, auditor or regulator on the premises, except during confidential interviews.

5.

Provide notice of the right to have on request:
(a) Copies of any original documents taken by the agency during the inspection or audit if the agency is
permitted by law to take original documents.
(b) A split of any samples taken during the inspection if the split of any samples would not prohibit an
analysis from being conducted or render an analysis inconclusive.
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(c) Copies of any analysis performed on samples taken during the inspection.
(d) Copies of any documents to be relied on to determine compliance with licensure or regulatory
requirements if the agency is otherwise permitted by law to do so.
6.

Inform each person whose conversation with the agency inspector, auditor or regulator during the
inspection or audit is tape recorded that the conversation is being tape recorded.

7.

Inform each person who is interviewed during the inspection or audit that:
(a) Statements made by the person may be included in the inspection or audit report.
(b) Participation in an interview is voluntary, unless the person is legally compelled to participate in the
interview.
(c) The person is allowed at least twenty-four hours to review and revise any written witness statement
that is drafted by the agency inspector, auditor or regulator and on which the agency inspector, auditor
or regulator requests the person's signature.
(d) The agency inspector, auditor or regulator may not prohibit the regulated person from having an
attorney or any other experts in their field present during the interview to represent or advise the
regulated person.

B. On initiation of an audit or an inspection of any premises of a regulated person, an agency inspector, auditor or
regulator shall provide the following in writing:
1.

The rights described in subsection A of this section and section 41-1001.01, subsection C.

2.

The name and telephone number of a contact person who is available to answer questions regarding the
inspection or audit.

3.

The due process rights relating to an appeal of a final decision of an agency based on the results of the
inspection or audit, including the name and telephone number of a person to contact within the agency and
any appropriate state government ombudsman.

4.

A statement that the agency inspector, auditor or regulator may not take any adverse action, treat the
regulated person less favorably or draw any inference as a result of the regulated person's decision to be
represented by an attorney or advised by any other experts in their field.

5.

A notice that if the information and documents provided to the agency inspector, auditor or regulator
become a public record, the regulated person may redact trade secrets and proprietary and confidential
information unless the information and documents are confidential pursuant to statute.

6.

The time limit or statute of limitations applicable to the right of the agency inspector, auditor or regulator to
file a compliance action against the regulated person arising from the inspection or audit, which applies to
both new and amended compliance actions.

C. An agency inspector, auditor or regulator shall obtain the signature of the regulated person or on-site
representative of the regulated person on the writing prescribed in subsection B of this section and section 411001.01, subsection C, if applicable, indicating that the regulated person or on-site representative of the
regulated person has read the writing prescribed in subsection B of this section and section 41-1001.01,
subsection C, if applicable, and is notified of the regulated person's or on-site representative of the regulated
person's inspection or audit and due process rights. The agency inspector, auditor or regulator may provide an
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electronic document of the writing prescribed in subsection B of this section and section 41-1001.01, subsection
C and, at the request of the regulated person or on-site representative, obtain a receipt in the form of an
electronic signature. The agency shall maintain a copy of this signature with the inspection or audit report and
shall leave a copy with the regulated person or on-site representative of the regulated person. If a regulated
person or on-site representative of the regulated person is not at the site or refuses to sign the writing prescribed
in subsection B of this section and section 41-1001.01, subsection C, if applicable, the agency inspector, auditor
or regulator shall note that fact on the writing prescribed in subsection B of this section and section 41-1001.01,
subsection C, if applicable.
D. An agency that conducts an inspection shall give a copy of the inspection report to the regulated person or onsite representative of the regulated person either:
1.

At the time of the inspection.

2.

Notwithstanding any other state law, within thirty working days after the inspection.

3.

As otherwise required by federal law.

E. The inspection report shall contain deficiencies identified during an inspection. Unless otherwise provided by
state or federal law, the agency shall provide the regulated person an opportunity to correct the deficiencies
unless the agency documents in writing as part of the inspection report that the deficiencies are:

F.

1.

Committed intentionally.

2.

Not correctable within a reasonable period of time as determined by the agency.

3.

Evidence of a pattern of noncompliance.

4.

A risk to any person, the public health, safety or welfare or the environment.

If the agency is unsure whether a regulated person meets the exemptions in subsection E of this section, the
agency shall provide the regulated person with an opportunity to correct.

G. If the agency allows the regulated person an opportunity to correct the deficiencies pursuant to subsection E of
this section, the regulated person shall notify the agency when the deficiencies have been corrected. Within
thirty days after receipt of notification from the regulated person that the deficiencies have been corrected, the
agency shall determine if the regulated person is in substantial compliance and notify the regulated person
whether or not the regulated person is in substantial compliance. If the regulated person fails to correct the
deficiencies or the agency determines the deficiencies have not been corrected within a reasonable period of
time, the agency may take any enforcement action authorized by law for the deficiencies.
H. If the agency does not allow the regulated person an opportunity to correct deficiencies pursuant to subsection E
of this section, on the request of the regulated person, the agency shall provide a detailed written explanation of
the reason that an opportunity to correct was not allowed.
I.

An agency decision pursuant to subsection E or G of this section is not an appealable agency action.

J.

At least once every month after the commencement of the inspection, an agency shall provide a regulated
person with an update on the status of any agency action resulting from an inspection of the regulated person.
An agency is not required to provide an update after the regulated person is notified that no agency action will
result from the agency inspection or after the completion of agency action resulting from the agency inspection.
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K. For agencies with authority under title 49, if, as a result of an inspection or any other investigation, an agency
alleges that a regulated person is not in compliance with licensure or other applicable regulatory requirements,
the agency shall provide written notice of that allegation to the regulated person. The notice shall contain the
following information:
1.

A citation to the statute, regulation, license or permit condition on which the allegation of noncompliance is
based, including the specific provisions in the statute, regulation, license or permit condition that are
alleged to be violated.

2.

Identification of any documents relied on as a basis for the allegation of noncompliance.

3.

An explanation stated with reasonable specificity of the regulatory and factual basis for the allegation of
noncompliance.

4.

Instructions for obtaining a timely opportunity to discuss the alleged violation with the agency.

L. Subsection K of this section applies only to inspections necessary for the issuance of a license or to determine
compliance with licensure or other regulatory requirements. Subsection K of this section does not apply to an
action taken pursuant to section 11-871, 11-876, 11-877, 49-457.01, 49-457.03 or 49-474.01. Issuance of a
notice under subsection K of this section is not a prerequisite to otherwise lawful agency actions seeking an
injunction or issuing an order if the agency determines that the action is necessary on an expedited basis to
abate an imminent and substantial endangerment to public health or the environment and documents the basis
for that determination in the documents initiating the action.
M. This section does not authorize an inspection or any other act that is not otherwise authorized by law.
N. Except as otherwise provided in subsection L of this section, this section applies only to inspections necessary
for the issuance of a license or to determine compliance with licensure or other regulatory requirements
applicable to a licensee and audits pursuant to enforcement of title 23, chapters 2 and 4. This section does not
apply:
1.

To criminal investigations, investigations under tribal state gaming compacts and undercover investigations
that are generally or specifically authorized by law.

2.

If the agency inspector, auditor or regulator has reasonable suspicion to believe that the regulated person
may be engaged in criminal activity.

3.

To the Arizona peace officer standards and training board established by section 41-1821.

4.

To certificates of convenience and necessity that are issued by the corporation commission pursuant to title
40, chapter 2.

O. If an agency inspector, auditor or regulator gathers evidence in violation of this section, the violation may be a
basis to exclude the evidence in a civil or administrative proceeding.
P. Failure of an agency, board or commission employee to comply with this section:
1.

May subject the employee to disciplinary action or dismissal.

2.

Shall be considered by the judge and administrative law judge as grounds for reduction of any fine or civil
penalty.

Q. An agency may make rules to implement subsection A, paragraph 5 of this section.
R. Nothing in this section shall be used to exclude evidence in a criminal proceeding.
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S.

Subsection A, paragraph 7, subdivision (c) and subsection E of this section do not apply to the department of
health services for the purposes of title 36, chapters 4 and 7.1.

T. Subsection B, paragraph 5 and subsection E of this section do not apply to the corporation commission for the
purposes of title 44, chapters 12 and 13.
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5-301. Definitions
In this chapter, unless the context otherwise requires:
1. "Commercial motorized watercraft" means a motorized watercraft that carries passengers or property
for a valuable consideration that is paid to the owner, charterer, operator or agent or to any other
person interested in the watercraft.
2. "Commission" means the Arizona game and fish commission.
3. "Department" means the Arizona game and fish department.
4. "Documented watercraft" means any watercraft currently registered as a watercraft of the United
States pursuant to 46 Code of Federal Regulations part 67.
5. "Domicile" means a person's true, fixed and permanent home and principal residence, proof of which
may be demonstrated as prescribed by rules adopted by the commission.
6. "Motorboat" means any watercraft that is not more than sixty-five feet in length and that is propelled
by machinery whether or not such machinery is the principal source of propulsion.
7. "Motorized watercraft" means any watercraft that is propelled by machinery whether or not the
machinery is the principal source of propulsion.
8. "Nonresident" means a citizen of the United States or an alien person who is not domiciled in this
state and who is not a resident as defined in this section.
9. "Operate" means to operate or be in actual physical control of a watercraft while on public waters.
10. "Operator" means a person who operates or is in actual physical control of a watercraft.
11. "Person" includes any individual, firm, corporation, partnership or association, and any agent,
assignee, trustee, executor, receiver or representative thereof.
12. "Public waters" means any body of water that is publicly owned or that the public is permitted to use
without permission of the owner upon which a motorized watercraft can be navigated, including that
part of waters that is common to interstate boundaries and that is within the boundaries of this state.
13. "Resident" means a person who is either:
(a) A member of the armed forces of the United States on active duty and stationed in this state for a
period of thirty days immediately before the date of application for a watercraft decal.
(b) A member of the armed forces of the United States on active duty and stationed in another state
or another country and who lists this state as that member's home of record at the time of an
application for a watercraft decal.
(c) Domiciled in this state for at least six consecutive months immediately before the date of the
application for a watercraft decal and who does not claim residency for any purpose in any other
state or country.
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14. "Revocation" means invalidating the certificate of number, numbers and annual validation decals
issued by the department to a watercraft and prohibiting the operation of the watercraft on the waters
of this state during a period of noncompliance with this chapter.
15. "Sailboard" means any board of less than fifteen feet in length which is designed to be propelled by
wind action upon a sail for navigation on the water by a person operating the board.
16. "Special anchorage area" means an area set aside and under the control of a federal, state or local
governmental agency, or by a duly authorized marina operator or concessionaire for the mooring,
anchoring or docking of watercraft.
17. "State of principal operation" means the state where a watercraft is primarily used, navigated or
employed.
18. "Underway" means a watercraft that is not at anchor, is not made fast to the shore or is not aground.
19. "Undocumented watercraft" means any watercraft which does not have and is not required to have a
valid marine document as a watercraft of the United States.
20. "Wakeless speed" means a speed that does not cause the watercraft to create a wake, but in no case in
excess of five miles per hour.
21. "Watercraft" means any boat designed to be propelled by machinery, oars, paddles or wind action
upon a sail for navigation on the water, or as may be defined by rule of the commission.
22. "Waterway" means any body of water, public or private, upon which a watercraft can be navigated.

R12-4-501.
Boating and Water Sports Definitions
In addition to the definitions provided under A.R.S. § 5-301, the following definitions apply to this
Article unless otherwise specified:
“Abandoned watercraft” means any watercraft that has remained:
On private property without the consent of the private property owner;
Unattended for more than 48 hours on a highway, public street, or other public property;
Unattended for more than 72 hours on state or federal lands; or
Unattended for more than 14 days on state or federal waterways.
“Aids to navigation” means buoys, beacons, or other fixed objects placed on, in, or near the water
to mark obstructions to navigation or to direct navigation through channels or on a safe course.
“AZ number” means the Department-assigned identification number with the prefix “AZ.”
“Bill of sale” means a written agreement transferring ownership of a watercraft that includes all
of the following information:
Name of buyer;
Name of seller;
Manufacturer of the watercraft, when known;
Hull identification number, unless exempt under R12-4-505;
Purchase price and sales tax paid, when applicable; and
Signature of seller.
“Boats keep out” in reference to a regulatory marker means the operator or user of a watercraft,
or a person being towed by a watercraft on water skis, a surfboard, or similar device or
equipment shall not enter.
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“Certificate of number” means the Department-issued document that is proof that a motorized
watercraft is registered in the name of the owner.
“Certificate of origin” means a document provided by the manufacturer of a new watercraft or its
distributor, its franchised new watercraft dealer, or the original purchaser establishing the initial
chain of ownership for a watercraft, such as but not limited to:
Manufacturer’s certificate of origin (MCO);
Manufacturer’s statement of origin (MSO):
Importer’s certificate of origin (ICO);
Importer’s statement of origin (ISO); or
Builder’s certification (Form CG-1261).
“Controlled-use marker” means an anchored or fixed marker on the water, shore, or a bridge that
controls the operation of watercraft, water skis, surfboards, or similar devices or equipment.
“Dealer” means any person who engages in whole or in part in the business of buying, selling, or
exchanging new or used watercraft, or both, either outright or on conditional sale, consignment,
or lease.
“Homemade watercraft” means a watercraft that is not fabricated or manufactured for resale and
to which a manufacturer has not attached a hull identification number. If a watercraft is
assembled from a kit or constructed from an unfinished manufactured hull and does not have a
manufacturer assigned hull identification number it is a “homemade watercraft.”
“Hull identification number” means a number assigned to a specific watercraft by the
manufacturer or by a government jurisdiction as prescribed by the U.S. Coast Guard.
“Junk watercraft” means any hulk, derelict, wreck, or parts of any watercraft in an unseaworthy
or dilapidated condition that cannot be profitably dismantled or salvaged for parts or profitably
restored.
“Letter of gift” means a document transferring ownership of a watercraft that includes all of the
following information:
Name of previous owner;
Name of new owner;
Name of manufacturer of the watercraft, when known;
Hull identification number, unless exempt under R12-4-505;
A statement that the watercraft is a gift; and
Signature of previous owner.
“Livery” means a business authorized to rent watercraft without an operator as prescribed under
A.R.S. § 5-371.
“Manufacturer” means any person engaged in the business of manufacturing or importing new
watercraft for the purpose of sale or trade.
“Motorized watercraft” means any watercraft propelled by machinery and powered by electricity,
fossil fuel, or steam.
“No ski” in reference to a regulatory marker means a person shall not be towed on water skis, an
inflatable device, or similar equipment.
“Nonresident Boating Safety Infrastructure Decal” means the Department-issued decal that is
proof of payment of the fee authorized under A.R.S. § 5-327.
“No wake” in reference to a regulatory marker has the same meaning as “wakeless speed” as
defined under A.R.S. § 5-301.
“Operate” in reference to a watercraft means use, navigate, or employ.
“Owner” in reference to a watercraft means a person who claims lawful possession of a
watercraft by virtue of legal title or equitable interest that entitles the person to possession.
“Personal flotation device” means a U.S. Coast Guard approved Type I, II, III, or V wearable, or
Type IV throwable device for use on any watercraft, as prescribed under A.R.S. §§ 5-331, 5350(A), and R12-4-511.
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“Regatta” means an organized water event of limited duration affecting the public use of
waterways, for which a lawful jurisdiction has issued a permit.
“Registered owner” means the person or persons to whom a watercraft is currently registered by
any jurisdiction.
“Registration decal” means the Department-issued decal that is proof of watercraft registration.
“Regulatory marker” means a waterway marker placed on, in, or near the water to indicate the
presence of:
A danger,
A restricted or controlled-use area, or
To convey general information and directions.
“Release of interest” means a statement surrendering or abandoning unconditionally any claim or
right of ownership or use in a watercraft.
“Sound level” means the noise level measured in decibels on the A-weighted scale of a sound
level instrument that conforms to recognized industry standards and is maintained according to
the manufacturer’s instructions.
“Staggered registration” means the system of renewing watercraft registrations in accordance
with the schedule provided under R12-4-504.
“State of principal operation” means the state in whose waters the watercraft is used or will be
operated most during the calendar year.
“Unreleased watercraft” means a watercraft for which there is no written release of interest from
the registered owner.
“Watercraft” means a boat or other floating device of rigid or inflatable construction designed to
carry people or cargo on the water and propelled by machinery, oars, paddles, or wind action on a
sail. Exceptions are sea-planes, makeshift contrivances constructed of inner tubes or other
floatable materials that are not propelled by machinery, personal flotation devices worn or held in
hand, and other objects used as floating or swimming aids.
“Watercraft agent” means a person authorized by the Department to collect applicable fees for
the registration and numbering of watercraft.
“Watercraft registration” means the validated certificate of number and validating decals issued
by the Department.
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BOARD OF PHARMACY (R-17-0502)
Title 4, Chapter 23, Article 7, Non-Pharmacy Licensed Outlets - General
Provisions

Amend:
R4-23-703
______________________________________________________________________________
Purpose of the Agency and Summary of What the Rulemaking Does
The purpose of the Board of Pharmacy (Board) is “to promote the safe and professional
practice of pharmacy in this state.” Laws 2014, Ch. 247, § 5. This rulemaking amends one rule in
A.A.C. Title 4, Chapter 23 related to the use of assisted living facilities (ALFs) as non-pharmacy
licensed outlets.
Section 703 currently allows a pharmacy to dispense, sell, or deliver a prescription or
nonprescription drug to an ALF resident only after receiving a prescription order from the
resident’s medical practitioner. The Board indicates that such a provision is inconsistent with the
standard practice of ALFs, with an advisory opinion of the Board of Nursing, 1 and with R9-10816(A)(2), a rule of the Department of Health Services (DHS). 2
The Board is proposing amendments that will allow ALF personnel, after obtaining
verbal direction from a resident’s physician, to call a prescription order into a resident’s
pharmacy of choice. A confirming written prescription order will then be generated by the
physician’s office and sent to the pharmacy and the ALF for their records. In addition,
Subsection (A) is being amended to clarify that a pharmacy permittee must verify that an assisted
living facility has a current and active license before dispensing, selling, or delivering a
prescription or nonprescription drug to an assisted living facility resident. Furthermore,
Subsections (B), (E), (F), (G), and (H) are being clarified and made more concise.

1
2

See https://www.azbn.gov/media/1067/ao-orders-accepting-transcribing-reviewing-orders.pdf
The Department of Health Services is responsible for licensing ALFs.
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Exemption or Request and Approval for Exception from the Moratorium
The Board received an exception from the moratorium on July 14, 2016.
Substantive or Procedural Concerns
None.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. As authority for the rule, the Board cites to statutes that include A.R.S. § 321904(A)(1), which requires the Board to “adopt rules that are necessary for the protection of the
public and that pertain to the practice of pharmacy, the manufacturing, wholesaling or supplying
of drugs, devices, poisons or hazardous substances, the use of pharmacy technicians and support
personnel and the lawful performance of its duties.”
Are the rules written in a manner that is clear, concise, and understandable to the
general public?

2.

Yes. The rule is clear, concise, and understandable.
3.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

Yes. The Board initially filed its Notice of Proposed Rulemaking in December 2016. In
response to comments made on those proposed rules, the Board states that it made the following
changes in its Notice of Supplemental Proposed Rulemaking:






Subsection (A) was amended as it was determined that allowing a pharmacy permit
holder to use existing electronic procedures to determine whether an ALF is licensed by
DHS is sufficient and reduces the regulatory burden on pharmacy permit holders.
In Subsections (B) - (D), the word “narcotic” was changed to “controlled substance” to
be consistent with the definitions at A.R.S. § 32-1900.
Subsection (C) was added to reduce the regulatory burden of ALFs assisting residents to
have prescription orders for Schedule III, IV, and V controlled substances filled.
Remaining subsections were relabeled accordingly.
Subsections (B)(2)(a) and (C)(3)(a) were deleted as it was determined the subsections
duplicated information already in A.R.S. § 32-1968(C) and R4-23-407.
Subsections (C)(1)(b) and (D)(1)(b) were adjusted to clarify that an individual licensed
by the Board of Nursing is required to act within the scope of practice of the individual’s
license.

One comment was made on the supplemental notice in support of the rule from a
representative of Omnicare, a CVS Health Company.
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4.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

No. Only clarifying and technical changes have been made between the Notice of
Supplemental Proposed Rulemaking and the final rule.
5.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely on in the agency’s evaluation of or
justification for the rules?
No. The Board indicates that it did not review or rely upon any study for the rulemaking.

6.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority that allows the agency to exceed the requirements of federal
law?

No. The Board indicates that the rule is not more stringent than federal law, as none of
the federal laws relating to selling and dispensing of drugs is specifically applicable.
7.

Do the rules require a permit or license and if so, does the agency use a general
permit or is any exception applicable under A.R.S. § 41-1037?
No. The rule requires no permit.

8.

Do the rules establish a new fee or contain a fee increase?
No. The rule does not establish a new fee or contain a fee increase.

9.

Conclusion

The Board accepts the usual 60-day delayed effective date for the rule. This analyst
recommends approval of the rule.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM

MEETING DATE: June 6, 2017

AGENDA ITEM: D-4

TO:

Members of the Governor’s Regulatory Review Council

FROM:

GRRC Economic Team

DATE :

May 23, 2017

SUBJECT:

BOARD OF PHARMACY (R-17-0502)
Title 4, Chapter 23, Article 7, Non-Pharmacy Licensed Outlets - General
Provisions

Amend:
R4-23-703
______________________________________________________________________
I have reviewed the economic, small business, and consumer impact statement
(EIS) and make the following comments. These comments are made to assist the Council
in its review and may be used as the Council determines.
GRRC Economist comments:
In this rulemaking, the Board is updating its rules to reflect the current pharmacy
practices in Assisted Living Facilities (ALFs). Current rules require a pharmacy to
receive prescription orders directly from an ALF resident’s current physician. This
rulemaking will permit ALF personnel to submit prescriptions on the behalf of ALF
residents after receiving direction from the ALF resident’s physician. This is the current
practice of ALFs, the Department of Health Services, and the advisory opinion of the
Board of Nursing.
Key stakeholders are pharmacy permit holders, the staff of ALFs, the residents of
ALFs, and their physicians. The Board licenses 2,285 pharmacy permit holders. The
Department of Health Services licenses over 2,500 ALFs in Arizona.
1.

Costs and Benefits for:
a. The implementing agency:

The Board has borne the minimal costs associated with completing the
rulemaking. It will benefit from having rules that align with statute and the standard
practices of other agencies.
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b. Political subdivisions:
Political subdivisions are not directly impacted by this rulemaking.
c. Businesses:
Pharmacy permit holders will benefit from the rulemaking by having an
inconsistent rule updated. Inconsistent rules can increase transaction costs associated with
regulatory compliance.
d. Small businesses:
Small businesses will benefit in the same manner as all businesses listed above.
e. Consumers directly affected by the rulemaking:
Residents of ALFs may see some indirect benefits through a streamlined process
of filling prescriptions.
2.

Do the probable benefits outweigh the probable costs?

The costs of this rulemaking will be minimal and borne primarily by the Board.
The benefits are moderate for multiple stakeholders. The benefits of this rulemaking
outweigh the costs.
3.

Analysis of methods to reduce the small business impact:

Small businesses will benefit from this rulemaking, so reducing the impact on
small businesses is not a desirable outcome.
4.

The probable effect on state revenues:
The Board does not anticipate that this rulemaking will impact state revenues.

5.

Analysis of any less intrusive or less costly alternative methods:

The Board concludes that this rulemaking is the least costly method of achieving
the regulatory objective. This rulemaking reduces regulatory burdens on pharmacy permit
holders and ALFs.
6.

Whether an analysis was submitted to the agency regarding the rule's impact
on the competitiveness of businesses in this state as compared to the
competitiveness of businesses in other states:

No analysis was submitted that compares the rule’s impact of the competitiveness
of businesses in this state to the impact on businesses in other states.
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7.

A description of any data on which a rule is based with an explanation of
how the data was obtained and why the data is acceptable data, and the
methods used by the agency to evaluate the costs and benefits in the EIS.
No empirical or quantitative data were submitted for use in the EIS.

8.

Conclusion:

The submitted economic, small business, and consumer impact statement is
generally accurate, and contains the information required for compliance with A.R.S. §§
41-1035, 41-1052(D)(1-3), and 41-1055. This analyst recommends that the proposed rule
amendments be approved.
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NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 23. BOARD OF PHARMACY
PREAMBLE

1. Articles, Parts, and Sections Affected

Rulemaking Action

R4-23-703

Amend

2. Citations to the agency's statutory rulemaking authority to include both the authorizing statute
(general) and the implementing statute (specific):
Authorizing statute:

A.R.S. § 32-1904(A)(1)

Implementing statute:

A.R.S. §§ 32-1901(77)(b) and 32-1968(A)(5)

3. The effective date for the rule:
As specified under A.R.S. § 41-1032(A), the rule will be effective 60 days after the rule package
is filed with the Office of the Secretary of State.
a. If the agency selected a date earlier than the 60-day effective date as specified in A.R.S. §
41-1032(A), include the earlier date and state the reason or reasons the agency selected the
earlier effective date as provided in A.R.S. § 41-1032(A)(1) through (5):
Not applicable
b. If the agency selected a date later than the 60-day effective date as specified in A.R.S. § 411032(A), include the later date and state the reason or reasons the agency selected the later
effective date as provided in A.R.S. § 41-1032(B):
Not applicable
4. Citation to all related notices published in the Register to include the Register as specified in R11-409(A) that pertain to the record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 22 A.A.R. 3415, December 9, 2016
Notice of Proposed Rulemaking: 22 A.A.R. 3693, December 30, 2016
Notice of Supplemental Proposed Rulemaking: 23 A.A.R. 607, March 17, 2017
5. The agency's contact person who can answer questions about the rulemaking:
Name: Kamlesh Gandhi
Address:

1616 W Adams Street, Suite 120
Phoenix, AZ 85007

Telephone: (602) 771-2740
Fax:

(602) 771-2749
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E-mail: kgandhi@azpharmacy.gov
Web site:

www.azpharmacy.gov

6. An agency's justification and reason why a rule should be made, amended, repealed, or
renumbered, to include an explanation about the rulemaking:
The Board is making its rules consistent with standard practice of assisted living facilities (ALF),
rules of the Department of Health Services (See R9-10-816(A)(2)), which licenses ALFs, and an
advisory opinion of the Board of Nursing (https://www.azbn.gov/media/1067/ao-ordersaccepting-transcribing-reviewing-orders.pdf). As a convenience to residents, personnel of ALFs,
after obtaining verbal direction from a resident’s physician, call the prescription order into the
resident’s pharmacy of choice. A confirming written prescription order is then generated by the
physician’s office and sent to the pharmacy and ALF for their records.

A.R.S. § 32-1968(A)(5) allows a pharmacist to dispense a drug on an oral prescription order that
is promptly reduced to writing and filed by the pharmacist. A.R.S. § 32-1901(77)(b) indicates a
prescription order is one transmitted to a pharmacist through word of mouth, telephone, or other
means of communication directed by a medical practitioner.

The Board has determined that as currently written, R4-23-703, which provides that a pharmacy
shall dispense, sell, or deliver a prescription or nonprescription drug to an ALF resident only after
receiving a prescription order from the resident’s medical practitioner, is inconsistent with the
standard practice of ALFs, rules of the Department of Health Services, and the advisory opinion
of the Board of Nursing. This rulemaking will make the Board’s rules consistent with the
practices of other agencies.

An exemption from EO2016-03 was provided by Christina Corieri, Policy Advisor for Health and
Human Services in the Governor’s Office, by e-mail dated July 14, 2016.
7. A reference to any study relevant to the rule that the agency reviewed and either relied on or
did not rely on in its evaluation of or justification for the rule, where the public may obtain or
review each study, all data underlying each study, and any analysis of each study and other
supporting material:
The Board did not review or rely on a study in its evaluation of or justification for the rule in this
rulemaking.
8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:
2

Not applicable
9. A summary of the economic, small business, and consumer impact:
The Board believes making its rules consistent with standard practice of other agencies, as
authorized by the Board’s statutes, will benefit residents of ALFs and the personnel who provide
their care by enabling a pharmacist to fill many prescription orders on verbal direction from ALF
personnel. The rulemaking will eliminate a regulatory burden caused by the Board’s rules being
inconsistent with the practices of other agencies.
10. A description of any changes between the proposed rulemaking, including supplemental
notices, and the final rulemaking:
The Board published a notice of supplemental proposed rulemaking. The changes requiring a
supplemental proposed notice were:
•

Amended R4-23-703(A) because it was determined allowing a pharmacy permit holder to use
existing electronic procedures to determine whether an ALF is licensed by ADHS is sufficient
and reduces the regulatory burden on pharmacy permit holders.

•

In R4-23-703(B) - (D), changed the word “narcotic” to “controlled substance” to be consistent
with the definitions at A.R.S. § 32-1900.

•

Added subsection (C) to reduce the regulatory burden of ALFs assisting residents to have
prescription orders for Schedule III, IV, and V controlled substances filled. Remaining
subsections were relabeled accordingly.

•

Deleted R4-23-703(B)(2)(a) and (C)(3)(a), as they appeared in the Notice of Proposed
Rulemaking, because it was determined the subsections duplicated information already in A.R.S.
§ 32-1968(C) and R4-23-407. The remainder of the subsections was reformatted.

•

In R4-23-703(C)(1)(b) and (D)(1)(b), clarified that an individual licensed by the Arizona Board
of Nursing is required to act within the scope of practice of the individual’s license.

The Board made no changes between the supplemental proposed and final rulemaking.
11. An agency's summary of the public or stakeholder comments made about the rulemaking and
the agency response to comments:
The Board addressed comments received regarding the notice of proposed rulemaking in the
supplemental notice. The only comment regarding the supplemental proposed notice was from
Lauren Berton on behalf of Omnicare, a CVS Health Company. The comment thanked the Board
for amending the rule to be consistent with standard practice. No one attended the oral
proceeding on April 17, 2017.
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12. All agencies shall list any other matters prescribed by statute applicable to the specific agency
or to any specific rule or class of rules. Additionally, an agency subject to Council review under
A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
None
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons
why a general permit is not used:
The rule requires no permit.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more
stringent than federal law and if so, citation to the statutory authority to exceed the
requirements of federal law:
There are federal laws relating to selling and dispensing of drugs. However, none is
specifically applicable to this rulemaking. No rule in the rulemaking is more stringent that
federal law.
c. Whether a person submitted an analysis to the agency that compares the rule's impact of
the competitiveness of business in this state to the impact on business in other states:
No analysis was submitted.
13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its
location in the rule:
None

14.

Whether the rule was previously made, amended, or repealed as an emergency rule. If so,
cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall
state where the text was changed between the emergency and the final rulemaking
packages:
The rule was not previously made as an emergency rule.

15.

The full text of the rules follows:
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TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 23. BOARD OF PHARMACY
ARTICLE 7. NON-PHARMACY LICENSED OUTLETS - GENERAL PROVISIONS

Section
R4-23-703.

Assisted Living Facilities
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ARTICLE 7. NON-PHARMACY LICENSED OUTLETS - GENERAL PROVISIONS

R4-23-703.

Assisted Living Facilities

A. Assisted living facilities are licensed by the state Department of Health Services. Before dispensing,
selling, or delivering a prescription or nonprescription drug to an assisted living facility resident, a
pharmacy permittee shall verify the assisted living facility has a current and active license issued by
the Arizona Department of Health Services.
B. A pharmacy permittee shall ensure that, except as provided under subsection (C):
1. Only dispense, sell, or deliver a prescription or nonprescription drug to an assisted living A
controlled substance prescription drug is dispensed, sold, or delivered to an assisted living facility
resident only after receiving a valid prescription order for the controlled substance prescription
drug from the resident's medical practitioner; and
2. Label, The controlled substance prescription drug is labeled in accordance with A.R.S. §§ 321963.01, 32-1968, and 36-2525, all drugs dispensed, sold, or delivered to an assisted living
facility resident; and includes the beyond-use date on the label.
3. Obtain a copy of the current Arizona Department of Health Services license issued to an assisted
living facility before dispensing drugs to that facility's resident; and
4. Maintain, for inspection by a Board compliance officer, a file containing the license copy
required in subsection (B)(3).
C. A pharmacy permittee may dispense, sell, or deliver to an assisted living facility resident a Schedule
III, IV, or V controlled substance prescription if the pharmacy permittee:
1. Receives a written or oral prescription order for the Schedule III, IV, or V controlled substance
from:
a. The resident’s medical practitioner,
b. An individual licensed by the Arizona Board of Nursing who is acting within the scope of
practice of the individual’s license, or
c. The manager or a caregiver of the assisted living facility if the resident’s medical practitioner
has a written agreement with the assisted living facility designating a representative of the
assisted living facility as an agent of the medical practitioner;
2. Complies with subsection (D)(2); and
3. Labels the Schedule III, IV, or V controlled substance as specified under subsection (B)(2).
D. A pharmacy permittee may dispense, sell, or deliver to an assisted living facility resident a noncontrolled substance prescription or non-prescription drug if the pharmacy permittee:
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1. Receives a written or oral prescription order for the non-controlled substance prescription or nonprescription drug from:
a. The resident’s medical practitioner,
b. An individual licensed by the Arizona Board of Nursing who is acting within the scope of
practice of the individual’s license, or
c. An assisted living facility manager or caregiver acting under the authority of R9-10816(A)(2);
2. Determines the written or oral prescription order:
a. Meets the requirements of R4-23-407, and
b. Includes the name and title of the individual transmitting the prescription order; and
3. Labels the non-narcotic prescription or non-prescription drug in accordance with A.R.S. §§ 321963.01 and 32-1968 and includes the beyond-use date on the label.
C. In addition to the labeling requirements of A.R.S. §§ 32-1963.01, 32-1968, and 36-2525, the label on
a prescription medication for an assisted living facility resident shall include the name, strength, and
quantity of the drug and a beyond-use date.
D.E.

If the label on an assisted living facility resident's drug container becomes damaged or soiled, a

pharmacist employed by the pharmacy permittee that dispensed the drug container, through the
exercise of professional judgment, may relabel the drug container. Only a pharmacist is permitted to
label a drug container or alter the label of a drug container.
E.F.

A pharmacist may help assisted living facility personnel to develop written policies and

procedures for the procurement, administration, storage, control, recordkeeping, and disposal of
regarding procuring, administering, storing, controlling, keeping records, and disposing of drugs in
the facility and provide other information concerning drugs that assisted living facilities should have
for safe and effective supervision of drug self-administration.
F.G.

A pharmacy permittee shall not place an emergency drug supply unit as defined described in R4-

23-701.02 or an automated dispensing system as defined described in R4-23-701.04 in an assisted
living facility.
G.H.

Drugs A pharmacist shall not repackage a drug previously dispensed to a resident of the an

assisted living facility resident by another pharmacy, and drugs previously dispensed by the provider
pharmacy, shall not be repackaged.
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT 1
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 23. BOARD OF PHARMACY

1. Identification of the rulemaking:
The Board is making its rules consistent with standard practice of assisted living facilities
(ALF), rules of the Department of Health Services (See R9-10-816(A)(2)), which
licenses ALFs, and an advisory opinion of the Board of Nursing
(https://www.azbn.gov/media/1067/ao-orders-accepting-transcribing-reviewingorders.pdf). As a convenience to residents, personnel of ALFs, after obtaining verbal
direction from a resident’s physician, call the prescription order into the resident’s
pharmacy of choice.

A.R.S. § 32-1968(A)(5) allows a pharmacist to dispense a drug on an oral prescription
order that is promptly reduced to writing and filed by the pharmacist. A.R.S. § 321901(77)(b) indicates a prescription order is one transmitted to a pharmacist through
word of mouth, telephone, or other means of communication directed by a medical
practitioner.

The Board has determined that as currently written, R4-23-703, which provides that a
pharmacy shall dispense, sell, or deliver a prescription or nonprescription drug to an ALF
resident only after receiving a prescription order from the resident’s medical practitioner,
is inconsistent with the standard practice of ALFs, rules of the Department of Health
Services, and the advisory opinion of the Board of Nursing. This rulemaking will make
the Board’s rules consistent with the practices of other agencies.
a. The conduct and its frequency of occurrence that the rule is designed to change:
Until the rulemaking is completed, the Board’s rules will continue to impose an
unnecessary regulatory burden because the current rule is inconsistent with the
standard practice of other agencies and is not as authorized by statute.
b. The harm resulting from the conduct the rule is designed to change and the likelihood
it will continue to occur if the rule is not changed:

1

If adequate data are not reasonably available, the agency shall explain the limitations of the data, the
methods used in an attempt to obtain the data, and characterize the probable impacts in qualitative terms.
(A.R.S. § 41-1055(C)).
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The current rule imposes an unnecessary regulatory burden on ALFs and the
residents served.
c. The estimated change in frequency of the targeted conduct expected from the rule
change:
When the rulemaking is complete, the Board’s rule will be as authorized by
statute and consistent with the standard practice of other agencies. The
unnecessary regulatory burden will be removed.
2. A brief summary of the information included in the economic, small business, and consumer
impact statement:
The Board believes making its rules consistent with standard practice of other agencies,
as authorized by the Board’s statutes, will benefit residents of ALFs and the personnel
who provide their care by enabling a pharmacist to fill many prescription orders on verbal
direction from ALF personnel. The rulemaking will eliminate a regulatory burden caused
by the Board’s rules being inconsistent with the practices of other agencies.
3. The person to contact to submit or request additional data on the information included in the
economic, small business, and consumer impact statement:
Name: Kamlesh Gandhi
Address:

1616 W Adams Street, Suite 120
Phoenix, AZ 85007

Telephone: (602) 771-2740
Fax:

(602) 771-2749

E-mail: kgandhi@azpharmacy.gov
Web site:
4.

www.azpharmacy.gov

Persons who will be directly affected by, bear the costs of, or directly benefit from the
rulemaking:
The 2,285 pharmacy permit holders and the Board will be directly affected by and
directly benefit from this rulemaking.

Pharmacy permit holders currently dispense, sell, and deliver both non-narcotic
prescription and non-prescription drugs to residents of ALFs after receiving an order
from the resident’s medical practitioner, licensed nurse, or ALF manager or caregiver.
This practice, however, is arguably inconsistent with the Board’s rules. Pharmacy permit
holders will benefit from having this inconsistency, which amounts to an unnecessary
regulatory burden, removed. Because pharmacy permit holder are currently dispensing,
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selling, and delivering drugs to residents of ALFs in a manner consistent with the rule as
it is being amended, the rulemaking will provide a modest economic benefit for
pharmacy permit holders due to a reduction in transaction costs associated with
complying with inconsistent rules and statutes.

The Board incurred the minimal expense of completing this rulemaking and will have the
benefit of having its rules as authorized by statute and consistent with the standard
practice of other agencies. The Board also benefits from removing an unnecessary
regulatory burden.
5. Cost-benefit analysis:
a. Costs and benefits to state agencies directly affected by the rulemaking including the
number of new full-time employees at the implementing agency required to
implement and enforce the proposed rule:
The Board is the only state agency directly affected by the rulemaking. Its costs
and benefit are discussed in item 4. The Board will not need new FTEs to
implement and enforce the rule.
b. Costs and benefits to political subdivisions directly affected by the rulemaking:
No political subdivision is directly affected by the rulemaking.
c. Costs and benefits to businesses directly affected by the rulemaking:
Pharmacy permit holders are businesses directly affected by the rulemaking.
Their costs and benefits are discussed in item 4.
6. Impact on private and public employment:
The Board expects the rulemaking to have no impact on private or public employment.
7. Impact on small businesses 2:
a. Identification of the small business subject to the rulemaking:
Pharmacy permit holders are small business subject to the rulemaking.
b. Administrative and other costs required for compliance with the rulemaking:
There are no new administrative or others costs required for compliance with the
rulemaking.
c. Description of methods that may be used to reduce the impact on small businesses:
The rulemaking has only benefits for pharmacy permit holders. There are no
costs to comply with it. As a result, there are no methods to reduce impact on
small businesses.
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8. Cost and benefit to private persons and consumers who are directly affected by the
rulemaking:
There are no private persons or consumers directly affected by the rulemaking. Residents
of ALFs may be indirectly affected.
9. Probable effects on state revenues:
There will be no effect on state revenue.
10. Less intrusive or less costly alternative methods considered:
The rulemaking simply removes an unnecessary regulatory burden. There is no less
intrusive or less costly alternative method.

2

Small business has the meaning specified in A.R.S. § 41-1001(21).
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Arizona Administrative Code Title

Board of Pharmacy
R4-23-703. Assisted Living Facilities
A. Assisted living facilities are licensed by the state Department of Health Services.
B. A pharmacy shall:
1. Only dispense, sell, or deliver a prescription or nonprescription drug to an assisted living facility resident after receiving a prescription order for the drug from the resident's medical practitioner;
2. Label, in accordance with A.R.S. §§ 32-1963.01, 32-1968, and 36-2525, all drugs dispensed, sold, or delivered to an assisted living facility resident;
3. Obtain a copy of the current Arizona Department of Health Services license issued to an assisted living facility before dispensing
drugs to that facility's resident; and
4. Maintain, for inspection by a Board compliance officer, a file containing the license copy required in subsection (B)(3).
C. In addition to the labeling requirements of A.R.S. §§ 32-1963.01, 32-1968, and 36-2525, the label on a prescription medication for an
assisted living facility resident shall include the name, strength, and quantity of the drug and a beyond-use date.
D. If the label on an assisted living facility resident's drug container becomes damaged or soiled, a pharmacist employed by the pharmacy
that dispensed the drug container, through the exercise of professional judgment, may relabel the drug container. Only a pharmacist is
permitted to label a drug container or alter the label of a drug container.
E. A pharmacist may help assisted living facility personnel to develop written policies and procedures for the procurement, administration, storage, control, recordkeeping, and disposal of drugs in the facility and provide other information concerning drugs that assisted
living facilities should have for safe and effective supervision of drug self-administration.
F. A pharmacy shall not place an emergency drug supply unit as defined in R4-23-701.02 or an automated dispensing system as defined
in R4-23-701.04 in an assisted living facility.
G. Drugs previously dispensed to a resident of the assisted living facility by another pharmacy, and drugs previously dispensed by the
provider pharmacy, shall not be repackaged.
Historical Note
Former Rules 6.8310, 6.8320, 6.8330, 6.8340, 6.8350, 6.8360, and 6.8370; Amended effective August 10, 1978 (Supp. 78-4).
Amended by final rulemaking at 5 A.A.R. 2561, effective July 16, 1999 (Supp. 99-3). Amended by final rulemaking at 19 A.A.R.
2894, effective November 10, 2013 (Supp. 13-3).
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Supp. 17-1

32-1901. Definitions
In this chapter, unless the context otherwise requires:
1. "Administer" means the direct application of a controlled substance, prescriptiononly drug, dangerous drug or narcotic drug, whether by injection, inhalation,
ingestion or any other means, to the body of a patient or research subject by a
practitioner or by the practitioner's authorized agent or the patient or research
subject at the direction of the practitioner.
2. "Advertisement" means all representations disseminated in any manner or by
any means, other than by labeling, for the purpose of inducing, or that are likely to
induce, directly or indirectly, the purchase of drugs, devices, poisons or hazardous
substances.
3. "Advisory letter" means a nondisciplinary letter to notify a licensee or permittee
that either:
(a) While there is insufficient evidence to support disciplinary action, the board
believes that continuation of the activities that led to the investigation may result in
further board action against the licensee or permittee.
(b) The violation is a minor or technical violation that is not of sufficient merit to
warrant disciplinary action.
(c) While the licensee or permittee has demonstrated substantial compliance
through rehabilitation, remediation or reeducation that has mitigated the need for
disciplinary action, the board believes that repetition of the activities that led to the
investigation may result in further board action against the licensee or permittee.
4. "Antiseptic", if a drug is represented as such on its label, means a representation
that it is a germicide, except in the case of a drug purporting to be, or represented
as, an antiseptic for inhibitory use as a wet dressing, ointment or dusting powder or
other use that involves prolonged contact with the body.
5. "Authorized officers of the law" means legally empowered peace officers,
compliance officers of the state board of pharmacy and agents of the division of
narcotics enforcement and criminal intelligence of the department of public safety.
6. "Board" or "board of pharmacy" means the Arizona state board of pharmacy.
7. "Color additive" means a material that either:
(a) Is any dye, pigment or other substance made by a process of synthesis or
similar artifice, or extracted, isolated or otherwise derived, with or without
intermediate or final change of identity, from any vegetable, animal, mineral or
other source.
(b) If added or applied to a drug, or to the human body or any part of the human
body, is capable of imparting color, except that color additive does not include any
material that has been or may be exempted under the federal act. Color includes
black, white and intermediate grays.
8. "Compounding" means the preparation, mixing, assembling, packaging or
labeling of a drug by a pharmacist or an intern or pharmacy technician under the
pharmacist's supervision, for the purpose of dispensing to a patient based on a
valid prescription order. Compounding includes the preparation of drugs in
anticipation of prescription orders prepared on routine, regularly observed
prescribing patterns and the preparation of drugs as an incident to research,
teaching or chemical analysis or for administration by a medical practitioner to the
medical practitioner's patient and not for sale or dispensing. Compounding does not
include the preparation of commercially available products from bulk compounds or

the preparation of drugs for sale to pharmacies, practitioners or entities for the
purpose of dispensing or distribution.
9. "Compressed medical gas distributor" means a person who holds a current
permit issued by the board to distribute compressed medical gases pursuant to a
compressed medical gas order to compressed medical gas suppliers and other
entities that are registered, licensed or permitted to use, administer or distribute
compressed medical gases.
10. "Compressed medical gas order" means an order for compressed medical gases
that is issued by a medical practitioner.
11. "Compressed medical gas supplier" means a person who holds a current permit
issued by the board to supply compressed medical gases pursuant to a compressed
medical gas order and only to the consumer or the patient.
12. "Compressed medical gases" means gases and liquid oxygen that a compressed
medical gas distributor or manufacturer has labeled in compliance with federal law.
13. "Controlled substance" means a drug, substance or immediate precursor
identified, defined or listed in title 36, chapter 27, article 2.
14. "Corrosive" means any substance that when it comes in contact with living
tissue will cause destruction of tissue by chemical action.
15. "Counterfeit drug" means a drug that, or the container or labeling of which,
without authorization, bears the trademark, trade name or other identifying mark,
imprint, number or device, or any likeness of these, of a manufacturer, distributor
or dispenser other than the person who in fact manufactured, distributed or
dispensed that drug.
16. "Dangerous drug" has the same meaning prescribed in section 13-3401.
17. "Decree of censure" means an official action that is taken by the board and that
may include a requirement for restitution of fees to a patient or consumer.
18. "Deliver" or "delivery" means the actual, constructive or attempted transfer
from one person to another whether or not there is an agency relationship.
19. "Deputy director" means a pharmacist who is employed by the board and
selected by the executive director to perform duties as prescribed by the executive
director.
20. "Device", except as used in paragraph 15 of this section, section 32-1965,
paragraph 4 and section 32-1967, subsection A, paragraph 15 and subsection C,
means instruments, apparatus and contrivances, including their components, parts
and accessories, including all such items under the federal act, intended either:
(a) For use in the diagnosis, cure, mitigation, treatment or prevention of disease in
the human body or other animals.
(b) To affect the structure or any function of the human body or other animals.
21. "Direct supervision of a pharmacist" means the pharmacist is present. If
relating to the sale of certain items, direct supervision of a pharmacist means that a
pharmacist determines the legitimacy or advisability of a proposed purchase of
those items.
22. "Director" means the director of the division of narcotics enforcement and
criminal investigation of the department of public safety.
23. "Dispense" means to deliver to an ultimate user or research subject by or
pursuant to the lawful order of a practitioner, including the prescribing,
administering, packaging, labeling or compounding necessary to prepare for that
delivery.

24. "Dispenser" means a practitioner who dispenses.
25. "Distribute" means to deliver, other than by administering or dispensing.
26. "Distributor" means a person who distributes.
27. "Drug" means:
(a) Articles recognized, or for which standards or specifications are prescribed, in
the official compendium.
(b) Articles intended for use in the diagnosis, cure, mitigation, treatment or
prevention of disease in the human body or other animals.
(c) Articles other than food intended to affect the structure or any function of the
human body or other animals.
(d) Articles intended for use as a component of any articles specified in subdivision
(a), (b) or (c) of this paragraph but does not include devices or their components,
parts or accessories.
28. "Drug enforcement administration" means the drug enforcement administration
of the United States department of justice or its successor agency.
29. "Drug or device manufacturing" means the production, preparation, propagation
or processing of a drug or device, either directly or indirectly, by extraction from
substances of natural origin or independently by means of chemical synthesis and
includes any packaging or repackaging of substances or labeling or relabeling of its
container and the promotion and marketing of the same. Drug or device
manufacturing does not include compounding.
30. "Economic poison" means any substance that alone, in chemical combination or
in formulation with one or more other substances is a pesticide within the meaning
of the laws of this state or the federal insecticide, fungicide and rodenticide act and
that is used in the production, storage or transportation of raw agricultural
commodities.
31. "Established name", with respect to a drug or ingredient of a drug, means any
of the following:
(a) The applicable official name.
(b) If there is no such name and the drug or ingredient is an article recognized in
an official compendium, the official title in an official compendium.
(c) If neither subdivision (a) nor (b) of this paragraph applies, the common or usual
name of such drug.
32. "Executive director" means the executive director of the board of pharmacy.
33. "Federal act" means the federal laws and regulations that pertain to drugs,
devices, poisons and hazardous substances and that are official at the time any
drug, device, poison or hazardous substance is affected by this chapter.
34. "Full service wholesale permittee" means a permittee who may distribute
prescription-only drugs and devices, controlled substances and over-the-counter
drugs and devices to pharmacies or other legal outlets from a place devoted in
whole or in part to wholesaling these items.
35. "Graduate intern" means a person who has graduated from a college, school or
program of pharmacy approved by the board and who meets the qualifications and
experience for a pharmacy intern as provided in section 32-1923.
36. "Highly toxic" means any substance that falls within any of the following
categories:
(a) Produces death within fourteen days in half or more than half of a group of ten
or more laboratory white rats each weighing between two hundred and three

hundred grams, at a single dose of fifty milligrams or less per kilogram of body
weight, when orally administered.
(b) Produces death within fourteen days in half or more than half of a group of ten
or more laboratory white rats each weighing between two hundred and three
hundred grams, if inhaled continuously for a period of one hour or less at an
atmospheric concentration of two hundred parts per million by volume or less of
gas or vapor or two milligrams per liter by volume or less of mist or dust, provided
the concentration is likely to be encountered by humans if the substance is used in
any reasonably foreseeable manner.
(c) Produces death within fourteen days in half or more than half of a group of ten
or more rabbits tested in a dosage of two hundred milligrams or less per kilogram
of body weight, if administered by continuous contact with the bare skin for twentyfour hours or less.
If the board finds that available data on human experience with any substance
indicate results different from those obtained on animals in the dosages or
concentrations prescribed in this paragraph, the human data shall take precedence.
37. "Hospital" means any institution for the care and treatment of the sick and
injured that is approved and licensed as a hospital by the department of health
services.
38. "Intern" means a pharmacy intern and a graduate intern.
39. "Internship" means the practical, experiential, hands-on training of a pharmacy
intern under the supervision of a preceptor.
40. "Irritant" means any substance, other than a corrosive, that on immediate,
prolonged or repeated contact with normal living tissue will induce a local
inflammatory reaction.
41. "Jurisprudence examination" means a board approved pharmacy law
examination that is written and administered in cooperation with the national
association of boards of pharmacy or another board approved pharmacy law
examination.
42. "Label" means a display of written, printed or graphic matter on the immediate
container of any article that, unless easily legible through the outside wrapper or
container, also appears on the outside wrapper or container of the article's retail
package. For the purposes of this paragraph, the immediate container does not
include package liners.
43. "Labeling" means all labels and other written, printed or graphic matter either:
(a) On any article or any of its containers or wrappers.
(b) Accompanying that article.
44. "Letter of reprimand" means a disciplinary letter that is a public document
issued by the board and that informs a licensee or permittee that the licensee's or
permittee's conduct violates state or federal law and may require the board to
monitor the licensee or permittee.
45. "Limited service pharmacy" means a pharmacy that is approved by the board to
practice a limited segment of pharmacy as indicated by the permit issued by the
board.
46. "Manufacture" or "manufacturer" means every person who prepares, derives,
produces, compounds, processes, packages or repackages or labels any drug in a
place, other than a pharmacy, devoted to manufacturing the drug.
47. "Marijuana" has the same meaning prescribed in section 13-3401.

48. "Medical practitioner" means any medical doctor, doctor of osteopathy, dentist,
podiatrist, veterinarian or other person licensed and authorized by law to use and
prescribe drugs and devices for the treatment of sick and injured human beings or
animals or for the diagnosis or prevention of sickness in human beings or animals in
this state or any state, territory or district of the United States.
49. "Medication order" means a written or verbal order from a medical practitioner
or that person's authorized agent to administer a drug or device.
50. "Narcotic drug" has the same meaning prescribed in section 13-3401.
51. "New drug" means either:
(a) Any drug the composition of which is such that the drug is not generally
recognized among experts qualified by scientific training and experience to evaluate
the safety and effectiveness of drugs as safe and effective for use under the
conditions prescribed, recommended or suggested in the labeling.
(b) Any drug the composition of which is such that the drug, as a result of
investigations to determine its safety and effectiveness for use under such
conditions, has become so recognized, but that has not, other than in the
investigations, been used to a material extent or for a material time under those
conditions.
52. "Nonprescription drug" or "over-the-counter drug" means any nonnarcotic
medicine or drug that may be sold without a prescription and is prepackaged and
labeled for use by the consumer in accordance with the requirements of the laws of
this state and federal law. Nonprescription drug does not include:
(a) A drug that is primarily advertised and promoted professionally to medical
practitioners and pharmacists by manufacturers or primary distributors.
(b) A controlled substance.
(c) A drug that is required to bear a label that states "Rx only."
(d) A drug intended for human use by hypodermic injection.
53. "Nonprescription drug wholesale permittee" means a permittee who may
distribute only over-the-counter drugs and devices to pharmacies or other lawful
outlets from a place devoted in whole or in part to wholesaling these items.
54. "Notice" means personal service or the mailing of a copy of the notice by
certified mail addressed either to the person at the person's latest address of record
in the board office or to the person's attorney.
55. "Official compendium" means the latest revision of the United States
pharmacopeia and the national formulary or any current supplement.
56. "Other jurisdiction" means one of the other forty-nine states, the District of
Columbia, the Commonwealth of Puerto Rico or a territory of the United States of
America.
57. "Package" means a receptacle defined or described in the United States
pharmacopeia and the national formulary as adopted by the board.
58. "Packaging" means the act or process of placing a drug item or device in a
container for the purpose or intent of dispensing or distributing the item or device
to another.
59. "Person" means an individual, partnership, corporation and association, and
their duly authorized agents.
60. "Pharmaceutical care" means the provision of drug therapy and other
pharmaceutical patient care services.

61. "Pharmacist" means an individual currently licensed by the board to practice the
profession of pharmacy in this state.
62. "Pharmacist in charge" means the pharmacist who is responsible to the board
for a licensed establishment's compliance with the laws and administrative rules of
this state and of the federal government pertaining to the practice of pharmacy, the
manufacturing of drugs and the distribution of drugs and devices.
63. "Pharmacist licensure examination" means a board approved examination that
is written and administered in cooperation with the national association of boards of
pharmacy or any other board approved pharmacist licensure examination.
64. "Pharmacy" means any place:
(a) Where drugs, devices, poisons or related hazardous substances are offered for
sale at retail.
(b) In which the profession of pharmacy is practiced or where prescription orders
are compounded and dispensed.
(c) That has displayed on it or in it the words "pharmacist," "pharmaceutical
chemist," "apothecary," "druggist," "pharmacy," "drugstore," "drugs" or "drug
sundries" or any of these words or combinations of these words, or words of similar
import either in English or any other language, or that is advertised by any sign
containing any of these words.
(d) Where the characteristic symbols of pharmacy or the characteristic prescription
sign "Rx" is exhibited.
(e) Or a portion of any building or structure that is leased, used or controlled by the
permittee to conduct the business authorized by the board at the address for which
the permit was issued and that is enclosed and secured when a pharmacist is not in
attendance.
65. "Pharmacy intern" means a person who has all of the qualifications and
experience prescribed in section 32-1923.
66. "Pharmacy technician" means a person who is licensed pursuant to this chapter.
67. "Pharmacy technician trainee" means a person who is licensed pursuant to this
chapter.
68. "Poison" or "hazardous substance" includes, but is not limited to, any of the
following if intended and suitable for household use or use by children:
(a) Any substance that, according to standard works on medicine, pharmacology,
pharmacognosy or toxicology, if applied to, introduced into or developed within the
body in relatively small quantities by its inherent action uniformly produces serious
bodily injury, disease or death.
(b) A toxic substance.
(c) A highly toxic substance.
(d) A corrosive substance.
(e) An irritant.
(f) A strong sensitizer.
(g) A mixture of any of the substances described in this paragraph, if the substance
or mixture of substances may cause substantial personal injury or substantial
illness during or as a proximate result of any customary or reasonably foreseeable
handling or use, including reasonably foreseeable ingestion by children.
(h) A substance designated by the board to be a poison or hazardous substance.
This subdivision does not apply to radioactive substances, economic poisons subject
to the federal insecticide, fungicide and rodenticide act or the state pesticide act,

foods, drugs and cosmetics subject to state laws or the federal act or substances
intended for use as fuels when stored in containers and used in the heating,
cooking or refrigeration system of a house. This subdivision applies to any
substance or article that is not itself an economic poison within the meaning of the
federal insecticide, fungicide and rodenticide act or the state pesticide act, but that
is a poison or hazardous substance within the meaning of this paragraph by reason
of bearing or containing an economic poison or hazardous substance.
69. "Practice of pharmacy" means furnishing the following health care services as a
medical professional:
(a) Interpreting, evaluating and dispensing prescription orders in the patient's best
interests.
(b) Compounding drugs pursuant to or in anticipation of a prescription order.
(c) Labeling of drugs and devices in compliance with state and federal
requirements.
(d) Participating in drug selection and drug utilization reviews, drug administration,
drug or drug-related research and drug therapy monitoring or management.
(e) Providing patient counseling necessary to provide pharmaceutical care.
(f) Properly and safely storing drugs and devices in anticipation of dispensing.
(g) Maintaining required records of drugs and devices.
(h) Offering or performing of acts, services, operations or transactions necessary in
the conduct, operation, management and control of a pharmacy.
(i) Implementing, monitoring and modifying drug therapy pursuant to a protocolbased drug therapy agreement with a provider as outlined in section 32-1970.
(j) Initiating and administering immunizations or vaccines pursuant to section 321974.
70. "Practitioner" means any physician, dentist, veterinarian, scientific investigator
or other person who is licensed, registered or otherwise permitted to distribute,
dispense, conduct research with respect to or administer a controlled substance in
the course of professional practice or research in this state, or any pharmacy,
hospital or other institution that is licensed, registered or otherwise permitted to
distribute, dispense, conduct research with respect to or administer a controlled
substance in the course of professional practice or research in this state.
71. "Preceptor" means a pharmacist who is serving as the practical instructor of an
intern and complies with section 32-1923.
72. "Precursor chemical" means a substance that is:
(a) The principal compound that is commonly used or that is produced primarily for
use and that is an immediate chemical intermediary used or likely to be used in the
manufacture of a controlled substance, the control of which is necessary to prevent,
curtail or limit manufacture.
(b) Listed in section 13-3401, paragraph 26 or 27.
73. "Prescription" means either a prescription order or a prescription medication.
74. "Prescription medication" means any drug, including label and container
according to context, that is dispensed pursuant to a prescription order.
75. "Prescription-only device" includes:
(a) Any device that is limited by the federal act to use under the supervision of a
medical practitioner.
(b) Any device required by the federal act to bear on its label essentially the legend
"Rx only".

76. "Prescription-only drug" does not include a controlled substance but does
include:
(a) Any drug that because of its toxicity or other potentiality for harmful effect, the
method of its use, or the collateral measures necessary to its use is not generally
recognized among experts, qualified by scientific training and experience to
evaluate its safety and efficacy, as safe for use except by or under the supervision
of a medical practitioner.
(b) Any drug that is limited by an approved new drug application under the federal
act or section 32-1962 to use under the supervision of a medical practitioner.
(c) Every potentially harmful drug, the labeling of which does not bear or contain
full and adequate directions for use by the consumer.
(d) Any drug, other than a controlled substance, required by the federal act to bear
on its label the legend "Rx only".
77. "Prescription order" means any of the following:
(a) An order to a pharmacist for drugs or devices issued and signed by a duly
licensed medical practitioner in the authorized course of the practitioner's
professional practice.
(b) An order transmitted to a pharmacist through word of mouth, telephone or
other means of communication directed by that medical practitioner. Prescription
orders received by word of mouth, telephone or other means of communication
shall be maintained by the pharmacist pursuant to section 32-1964, and the record
so made by the pharmacist constitutes the original prescription order to be
dispensed by the pharmacist. This paragraph does not alter or affect laws of this
state or any federal act requiring a written prescription order.
(c) An order initiated by a pharmacist pursuant to a protocol-based drug therapy
agreement with a provider as outlined in section 32-1970, or immunizations or
vaccines administered by a pharmacist pursuant to section 32-1974.
78. "Professionally incompetent" means:
(a) Incompetence based on a variety of factors including a lack of sufficient
pharmaceutical knowledge or skills or experience to a degree likely to endanger the
health of patients.
(b) When considered with other indications of professional incompetence, a
pharmacist, pharmacy intern or graduate intern who fails to obtain a passing score
on a board approved pharmacist licensure examination or a pharmacy technician or
pharmacy technician trainee who fails to obtain a passing score on a board
approved pharmacy technician licensure examination.
79. "Radioactive substance" means a substance that emits ionizing radiation.
80. "Safely engage in employment duties" means that a permittee or the
permittee's employee is able to safely engage in employment duties related to the
manufacture, sale, distribution or dispensing of drugs, devices, poisons, hazardous
substances, controlled substances or precursor chemicals.
81. "Symbol" means the characteristic symbols that have historically identified
pharmacy, including "show globes", "mortar and pestle" and the sign "Rx".
82. "Toxic substance" means a substance, other than a radioactive substance, that
has the capacity to produce injury or illness in humans through ingestion, inhalation
or absorption through any body surface.
83. "Ultimate user" means a person who lawfully possesses a drug or controlled
substance for that person's own use, for the use of a member of that person's

household or for administering to an animal owned by that person or by a member
of that person's household.
32-1901.01. Definition of unethical and unprofessional conduct; permittees;
licensees
A. In this chapter, unless the context otherwise requires, for the purposes of
disciplining a permittee, "unethical conduct" means the following, whether occurring
in this state or elsewhere:
1. Committing a felony, whether or not involving moral turpitude, or a
misdemeanor involving moral turpitude or any drug-related offense. In either case,
conviction by a court of competent jurisdiction or a plea of no contest is conclusive
evidence of the commission.
2. Committing an act that is substantially related to the qualifications, functions or
duties of a permittee and that demonstrates either a lack of good moral character
or an actual or potential unfitness to hold a permit in light of the public's safety.
3. Working under the influence of alcohol or other drugs.
4. Addiction to the use of alcohol or other drugs to such a degree as to render the
permittee unfit to perform the permittee's employment duties.
5. Violating a federal or state law or administrative rule relating to the manufacture,
sale or distribution of drugs, devices, poisons, hazardous substances or precursor
chemicals.
6. Violating a federal or state law or administrative rule relating to marijuana,
prescription-only drugs, narcotics, dangerous drugs, controlled substances or
precursor chemicals.
7. Violating state or federal reporting or recordkeeping requirements on
transactions relating to precursor chemicals.
8. Failing to report in writing to the board any evidence that a pharmacist,
pharmacy intern or graduate intern is or may be professionally incompetent, is or
may be guilty of unprofessional conduct or is or may be mentally or physically
unable safely to engage in the practice of pharmacy.
9. Failing to report in writing to the board any evidence that a pharmacy technician
or pharmacy technician trainee is or may be professionally incompetent, is or may
be guilty of unprofessional conduct or is or may be mentally or physically unable
safely to engage in the permissible activities of a pharmacy technician or pharmacy
technician trainee.
10. Failing to report in writing to the board any evidence that appears to show that
a permittee or permittee's employee is or may be guilty of unethical conduct, is or
may be mentally or physically unable safely to engage in employment duties
related to manufacturing, selling, distributing or dispensing of drugs, devices,
poisons, hazardous substances, controlled substances or precursor chemicals or is
or may be in violation of this chapter or a rule adopted under this chapter.
11. Intending to sell, transfer or distribute, or to offer for sale, transfer or
distribution, or selling, transferring, distributing or dispensing or offering for sale,
transfer or distribution an imitation controlled substance, imitation over-the-counter
drug or imitation prescription-only drug as defined in section 13-3451.

12. Denial or discipline of a permittee's permit to manufacture, sell, distribute or
dispense drugs, devices, poisons, hazardous substances or precursor chemicals in
another jurisdiction and the permit was not reinstated.
13. Committing an offense in another jurisdiction that if committed in this state
would be grounds for discipline.
14. Obtaining or attempting to obtain a permit or a permit renewal by fraud, by
misrepresentation or by knowingly taking advantage of the mistake of another
person or an agency.
15. Wilfully making a false report or record required by this chapter, required by
federal or state laws pertaining to drugs, devices, poisons, hazardous substances or
precursor chemicals or required for the payment for drugs, devices, poisons or
hazardous substances or precursor chemicals or for services pertaining to such
drugs or substances.
16. Knowingly filing with the board any application, renewal or other document that
contains false or misleading information.
17. Providing false or misleading information or omitting material information in
any communication to the board or the board's employees or agents.
18. Violating or attempting to violate, directly or indirectly, or assisting in or
abetting the violation of, or conspiring to violate, this chapter.
19. Violating a formal order, terms of probation, a consent agreement or a
stipulation issued or entered into by the board or its executive director pursuant to
this chapter.
20. Failing to comply with a board subpoena or failing to comply in a timely manner
with a board subpoena without providing any explanation to the board for not
complying with the subpoena.
21. Failing to provide the board, its employees or agents or an authorized federal or
state official conducting a site investigation, inspection or audit with access to any
place for which a permit has been issued or for which an application for a permit
has been submitted.
22. Failing to notify the board of a change of ownership, management or
pharmacist in charge.
23. Failing to promptly produce on the request of the official conducting a site
investigation, inspection or audit any book, record or document.
24. Overruling or attempting to overrule a pharmacist in matters of pharmacy
ethics or interpreting laws pertaining to the practice of pharmacy or the distribution
of drugs or devices.
25. Distributing premiums or rebates of any kind in connection with the sale of
prescription medication, other than to the prescription medication recipient.
26. Failing to maintain effective controls against the diversion of precursor
chemicals to unauthorized persons or entities.
27. Fraudulently claiming to have performed a service.
28. Fraudulently charging a fee for a service.
29. Advertising drugs or devices, or services pertaining to drugs or devices, in a
manner that is untrue or misleading in any particular, and that is known, or that by
the exercise of reasonable care should be known, to be untrue or misleading.
B. In this chapter, unless the context otherwise requires, for the purposes of
disciplining a pharmacist, pharmacy intern or graduate intern, "unprofessional
conduct" means the following, whether occurring in this state or elsewhere:

1. Addiction to the use of alcohol or other drugs to such a degree as to render the
licensee unfit to practice the profession of pharmacy.
2. Violating any federal or state law, rule or regulation relating to the manufacture
or distribution of drugs and devices or the practice of pharmacy.
3. Dispensing a different drug or brand of drug in place of the drug or brand of drug
ordered or prescribed without the express permission in each case of the orderer,
or in the case of a prescription order, the medical practitioner. The conduct
prohibited by this paragraph does not apply to substitutions authorized pursuant to
section 32-1963.01.
4. Obtaining or attempting to obtain a license to practice pharmacy or a license
renewal by fraud, by misrepresentation or by knowingly taking advantage of the
mistake of another person or an agency.
5. Denial or discipline of a licensee's license to practice pharmacy in another
jurisdiction and the license was not reinstated.
6. Claiming professional superiority in compounding or dispensing prescription
orders.
7. Failing to comply with the mandatory continuing professional pharmacy
education requirements of sections 32-1936 and 32-1937 and rules adopted by the
board.
8. Committing a felony, whether or not involving moral turpitude, or a
misdemeanor involving moral turpitude or any drug-related offense. In either case,
conviction by a court of competent jurisdiction or a plea of no contest is conclusive
evidence of the commission.
9. Working under the influence of alcohol or other drugs.
10. Violating a federal or state law or administrative rule relating to marijuana,
prescription-only drugs, narcotics, dangerous drugs, controlled substances or
precursor chemicals when determined by the board or by conviction in a federal or
state court.
11. Knowingly dispensing a drug without a valid prescription order as required
pursuant to section 32-1968, subsection A.
12. Knowingly dispensing a drug on a prescription order that was issued in the
course of the conduct of business of dispensing drugs pursuant to diagnosis by mail
or the internet, unless the order was any of the following:
(a) Made by a physician who provides temporary patient supervision on behalf of
the patient's regular treating licensed health care professional or provides a
consultation requested by the patient's regular treating licensed health care
professional.
(b) Made in an emergency medical situation as defined in section 41-1831.
(c) Written to prepare a patient for a medical examination.
(d) Written or the prescription medications were issued for use by a county or tribal
public health department for immunization programs or emergency treatment or in
response to an infectious disease investigation, a public health emergency, an
infectious disease outbreak or an act of bioterrorism. For the purposes of this
subdivision, "bioterrorism" has the same meaning prescribed in section 36-781.
(e) Written or antimicrobials were dispensed by the prescribing or dispensing
physician to a contact as defined in section 36-661 who is believed to have had
significant exposure risk as defined in section 36-661 with another person who has
been diagnosed with a communicable disease as defined in section 36-661.

(f) Written or the prescription medications were issued for administration of
immunizations or vaccines listed in the United States centers for disease control
and prevention's recommended immunization schedule to a household member of a
patient.
(g) For epinephrine auto-injectors that are written or dispensed for a school district
or charter school and that are to be stocked for emergency use pursuant to section
15-157.
(h) Written by a licensee through a telemedicine program that is covered by the
policies and procedures adopted by the administrator of a hospital or outpatient
treatment center.
(i) Written pursuant to a physical or mental health status examination that was
conducted during a real-time telemedicine encounter with audio and video
capability that meets the elements required by the centers for medicare and
medicaid services.
(j) For naloxone hydrochloride or any other opiate antagonist approved by the
United States food and drug administration and written or dispensed for use
pursuant to section 36-2228.
13. Failing to report in writing to the board any evidence that a pharmacist,
pharmacy intern or graduate intern is or may be professionally incompetent, is or
may be guilty of unprofessional conduct or is or may be mentally or physically
unable to safely engage in the practice of pharmacy.
14. Failing to report in writing to the board any evidence that a pharmacy
technician or pharmacy technician trainee is or may be professionally incompetent,
is or may be guilty of unprofessional conduct or is or may be mentally or physically
unable to safely engage in the permissible activities of a pharmacy technician or
pharmacy technician trainee.
15. Failing to report in writing to the board any evidence that a permittee or a
permittee's employee is or may be guilty of unethical conduct or is or may be in
violation of this chapter or a rule adopted under this chapter.
16. Committing an offense in another jurisdiction that if committed in this state
would be grounds for discipline.
17. Knowingly filing with the board any application, renewal or other document that
contains false or misleading information.
18. Providing false or misleading information or omitting material information in
any communication to the board or the board's employees or agents.
19. Violating or attempting to violate, directly or indirectly, or assisting in or
abetting in the violation of, or conspiring to violate, this chapter.
20. Violating a formal order, terms of probation, a consent agreement or a
stipulation issued or entered into by the board or its executive director pursuant to
this chapter.
21. Failing to comply with a board subpoena or failing to comply in a timely manner
with a board subpoena without providing any explanation to the board for not
complying with the subpoena.
22. Refusing without just cause to allow authorized agents of the board to examine
documents that are required to be kept pursuant to this chapter or title 36.
23. Participating in an arrangement or agreement to allow a prescription order or a
prescription medication to be left at, picked up from, accepted by or delivered to a
place that is not licensed as a pharmacy. This paragraph does not prohibit a

pharmacist or a pharmacy from using an employee or a common carrier to pick up
prescription orders at or deliver prescription medications to the office or home of a
medical practitioner, the residence of a patient or a patient's hospital.
24. Paying rebates or entering into an agreement for the payment of rebates to a
medical practitioner or any other person in the health care field.
25. Providing or causing to be provided to a medical practitioner prescription order
blanks or forms bearing the pharmacist's or pharmacy's name, address or other
means of identification.
26. Fraudulently claiming to have performed a professional service.
27. Fraudulently charging a fee for a professional service.
28. Failing to report a change of the licensee's home address or employer as
required pursuant to section 32-1926.
29. Failing to report a change in the licensee's residency status as required
pursuant to section 32-1926.01.
C. In this chapter, unless the context otherwise requires, for the purposes of
disciplining a pharmacy technician or pharmacy technician trainee, "unprofessional
conduct" means the following, whether occurring in this state or elsewhere:
1. Addiction to the use of alcohol or other drugs to such a degree as to render the
licensee unfit to perform the licensee's employment duties.
2. Violating a federal or state law or administrative rule relating to the manufacture
or distribution of drugs or devices.
3. Obtaining or attempting to obtain a pharmacy technician or pharmacy technician
trainee license or a pharmacy technician license renewal by fraud, by
misrepresentation or by knowingly taking advantage of the mistake of another
person or an agency.
4. Denial or discipline of a licensee's license to practice as a pharmacy technician in
another jurisdiction and the license was not reinstated.
5. Failing to comply with the mandatory continuing professional education
requirements of section 32-1925, subsection I and rules adopted by the board.
6. Committing a felony, whether or not involving moral turpitude, or a
misdemeanor involving moral turpitude or any drug-related offense. In either case,
conviction by a court of competent jurisdiction or a plea of no contest is conclusive
evidence of the commission.
7. Working under the influence of alcohol or other drugs.
8. Violating a federal or state law or administrative rule relating to marijuana,
prescription-only drugs, narcotics, dangerous drugs, controlled substances or
precursor chemicals when determined by the board or by conviction in a federal or
state court.
9. Failing to report in writing to the board any evidence that a pharmacist,
pharmacy intern or graduate intern is or may be professionally incompetent, is or
may be guilty of unprofessional conduct or is or may be mentally or physically
unable to safely engage in the practice of pharmacy.
10. Failing to report in writing to the board any evidence that a pharmacy
technician or pharmacy technician trainee is or may be professionally incompetent,
is or may be guilty of unprofessional conduct or is or may be mentally or physically
unable to safely engage in the permissible activities of a pharmacy technician or
pharmacy technician trainee.

11. Failing to report in writing to the board any evidence that a permittee or a
permittee's employee is or may be guilty of unethical conduct or is or may be in
violation of this chapter or a rule adopted under this chapter.
12. Committing an offense in another jurisdiction that if committed in this state
would be grounds for discipline.
13. Knowingly filing with the board any application, renewal or other document that
contains false or misleading information.
14. Providing false or misleading information or omitting material information in
any communication to the board or the board's employees or agents.
15. Violating or attempting to violate, directly or indirectly, or assisting in or
abetting in the violation of, or conspiring to violate, this chapter.
16. Violating a formal order, terms of probation, a consent agreement or a
stipulation issued or entered into by the board or its executive director pursuant to
this chapter.
17. Failing to comply with a board subpoena or failing to comply in a timely manner
with a board subpoena without providing any explanation to the board for not
complying with the subpoena.
18. Failing to report a change of the licensee's home address or employer as
required pursuant to section 32-1926.
19. Failing to report a change in the licensee's residency status as required
pursuant to section 32-1926.01.
32-1902. Arizona state board of pharmacy; immunity
A. The Arizona state board of pharmacy is established consisting of the following
members who are appointed by the governor:
1. Six pharmacists at least one of whom is a pharmacist employed by a licensed
hospital and at least one of whom is employed by a community pharmacy and
engaged in the day-to-day practice of pharmacy.
2. One pharmacy technician.
3. Two public members.
B. To be qualified for appointment:
1. A pharmacist must be licensed as a pharmacist in this state or any other
jurisdiction for a period of at least ten years and licensed as a pharmacist and a
resident in this state for a period of at least five years immediately before the date
of appointment.
2. Each public member must be a resident of this state for a period of at least five
years immediately before the date of appointment.
3. A pharmacy technician must be a practicing pharmacy technician in this state or
any other jurisdiction for at least five years and be licensed as a pharmacy
technician and a resident of this state for at least five years immediately before the
date of appointment. A pharmacy technician appointed before July 1, 2009 does not
have to meet the minimum five year licensure requirement of this paragraph.
C. Each pharmacist and pharmacy technician member shall serve for a term of five
years. Public members may serve for a term of five years unless removed by the
governor. The public members shall after the first of every year present a written
report to the governor. Vacancies occurring on the board other than by expiration
of term of office shall be filled for the unexpired portion of the term only.

D. On or before January 15 of each year in which a pharmacist or a pharmacy
technician is to be appointed, the executive director of the pharmacy association of
Arizona may submit to the governor a list of the names of at least seven of its
members who have been nominated by the association, and who meet the
requirements as provided in this section for the next occurring vacancy on the
board. The governor may make appointments of licensed pharmacists and
pharmacy technicians to the board from the nominees on the list or from others
having the necessary qualifications.
E. Appointees to the board within thirty days after their appointment shall take and
subscribe to an oath or affirmation, before a properly qualified officer, that they will
faithfully and impartially perform the duties of their office. The executive director
shall file the oath or affirmation with the secretary of state.
F. Members of the board are personally exempt from suit with respect to all acts
done and actions taken in good faith and in furtherance of this chapter.
32-1903. Organization; meetings; quorum; compensation of board; executive
director; compensation; powers and duties
A. The board shall annually elect a president and a vice-president from among its
membership and, subject to title 41, chapter 4, article 4, select an executive
director who may or may not be a member of the board. The executive director
shall serve at the pleasure of the board.
B. The president of the board shall preside at all of its meetings. The vice-president
shall act if the president is absent. A majority of the membership of the board
constitutes a quorum.
C. The executive director is the executive officer in charge of the board's office and
shall administer this chapter under the direction of the board. The executive
director shall make, keep and be in charge of all records and record books required
to be kept by the board, including a register of all licensees and registered
businesses under this chapter. The executive director shall attend to the
correspondence of the board and perform other duties the board requires. The
executive director is eligible to receive compensation as determined pursuant to
section 38-611.
D. Any member of the board or the executive director may administer oaths in
connection with the duties of the board. The books, registers and records of the
board as made and kept by the executive director or under the executive director's
supervision are prima facie evidence of the matter therein recorded in any court of
law. Members of the board are eligible to receive compensation in the amount of
two hundred dollars for each day of actual service in the business of the board and
reimbursement for all expenses necessarily and properly incurred in attending
meetings of or for the board.
E. The executive director may designate the deputy director to sign claims and
other documents in the executive director's absence. If the executive director dies,
becomes incapacitated or resigns, the deputy director shall serve as the executive
director until the board selects a new executive director.
F. The executive director may cause to be published reports summarizing
judgments, decrees, court orders and board action that may have been rendered
under this chapter, including the nature of charges and the disposition of the

charges. The executive director may disseminate information regarding drugs,
devices, poisons or hazardous substances in situations the executive director
believes involve imminent danger to health or gross deception of the consumer and
report the results of investigations carried out under this chapter.
32-1904. Powers and duties of board; immunity
A. The board shall:
1. Make bylaws and adopt rules that are necessary for the protection of the public
and that pertain to the practice of pharmacy, the manufacturing, wholesaling or
supplying of drugs, devices, poisons or hazardous substances, the use of pharmacy
technicians and support personnel and the lawful performance of its duties.
2. Fix standards and requirements for the registration and reregistration of
pharmacies, except as otherwise specified.
3. Investigate compliance as to the quality, label and labeling of all drugs, devices,
poisons or hazardous substances and take action necessary to prevent the sale of
these if they do not conform to the standards prescribed in this chapter, the official
compendium or the federal act.
4. Enforce its rules. In so doing, the board or its agents have free access at all
reasonable hours to any pharmacy, manufacturer, wholesaler, nonprescription drug
permittee or other establishment in which drugs, devices, poisons or hazardous
substances are manufactured, processed, packed or held, or to enter any vehicle
being used to transport or hold such drugs, devices, poisons or hazardous
substances for the purpose of:
(a) Inspecting the establishment or vehicle to determine if any provisions of this
chapter or the federal act are being violated.
(b) Securing samples or specimens of any drug, device, poison or hazardous
substance after paying or offering to pay for such sample.
(c) Detaining or embargoing a drug, device, poison or hazardous substance in
accordance with section 32-1994.
5. Examine and license as pharmacists and pharmacy interns all qualified applicants
as provided by this chapter.
6. Require each applicant for an initial license to submit to the board a full set of
fingerprints for the purpose of obtaining a state and federal criminal records check
pursuant to section 41-1750 and Public Law 92-544. The department of public
safety may exchange this fingerprint data with the federal bureau of investigation.
7. Issue duplicates of lost or destroyed permits on the payment of a fee as
prescribed by the board.
8. Adopt rules for the rehabilitation of pharmacists and pharmacy interns as
provided by this chapter.
9. At least once every three months, notify pharmacies regulated pursuant to this
chapter of any modifications on prescription writing privileges of podiatrists,
dentists, doctors of medicine, registered nurse practitioners, osteopathic physicians,
veterinarians, physician assistants, optometrists and homeopathic physicians of
which it receives notification from the board of podiatry examiners, board of dental
examiners, Arizona medical board, board of nursing, board of osteopathic
examiners in medicine and surgery, veterinary medical examining board, Arizona

regulatory board of physician assistants, board of optometry or board of
homeopathic and integrated medicine examiners.
B. The board may:
1. Employ chemists, compliance officers, clerical help and other employees subject
to title 41, chapter 4, article 4 and provide laboratory facilities for the proper
conduct of its business.
2. Provide, by education of and information to the licensees and to the public,
assistance in the curtailment of abuse in the use of drugs, devices, poisons and
hazardous substances.
3. Approve or reject the manner of storage and security of drugs, devices, poisons
and hazardous substances.
4. Accept monies and services to assist in the enforcement of this chapter from
other than licensees:
(a) For performing inspections and other board functions.
(b) For the cost of copies of the pharmacy and controlled substances laws, the
annual report of the board and other information from the board.
5. Adopt rules for professional conduct appropriate to the establishment and
maintenance of a high standard of integrity and dignity in the profession of
pharmacy.
6. Grant permission to deviate from a state requirement for experimentation and
technological advances.
7. Adopt rules for the training and practice of pharmacy interns, pharmacy
technicians and support personnel.
8. Investigate alleged violations of this chapter, conduct hearings in respect to
violations, subpoena witnesses and take such action as it deems necessary to
revoke or suspend a license or a permit, place a licensee or permittee on probation
or warn a licensee or permittee under this chapter or to bring notice of violations to
the county attorney of the county in which a violation took place or to the attorney
general.
9. By rule, approve colleges or schools of pharmacy.
10. By rule, approve programs of practical experience, clinical programs, internship
training programs, programs of remedial academic work and preliminary
equivalency examinations as provided by this chapter.
11. Assist in the continuing education of pharmacists and pharmacy interns.
12. Issue inactive status licenses as provided by this chapter.
13. Accept monies and services from the federal government or others for
educational, research or other purposes pertaining to the enforcement of this
chapter.
14. By rule, except from the application of all or any part of this chapter any
material, compound, mixture or preparation containing any stimulant or depressant
substance included in section 13-3401, paragraph 6, subdivision (c) or (d) from the
definition of dangerous drug if the material, compound, mixture or preparation
contains one or more active medicinal ingredients not having a stimulant or
depressant effect on the central nervous system, provided that such admixtures are
included in such combinations, quantity, proportion or concentration as to vitiate
the potential for abuse of the substances that do have a stimulant or depressant
effect on the central nervous system.

15. Adopt rules for the revocation, suspension or reinstatement of licenses or
permits or the probation of licensees or permittees as provided by this chapter.
C. The executive director and other personnel or agents of the board are not
subject to civil liability for any act done or proceeding undertaken or performed in
good faith and in furtherance of the purposes of this chapter.
32-1905. Meetings; time and place; annual report
A. The board of pharmacy shall hold meetings to consider license and permit
applications and to transact other business legally coming before it. The board must
hold at least four meetings in each fiscal year.
B. The board shall designate the time and place of its meetings at least thirty days
before each meeting.
C. The board shall make an annual written report to the governor and to the
Arizona pharmacy association, including the names of all pharmacists, interns,
pharmacy technicians, pharmacy technician trainees, pharmacies, wholesalers and
manufacturers authorized to practice under this chapter and a record of licenses,
permits and renewals.
32-1906. Membership in national associations; official attendance at professional
meetings
A. The board may join and subscribe to state, district, regional or national
organizations or publications relating to and dealing with pharmacy and
manufacturing, wholesaling, and distribution of drugs, devices, poisons, and
hazardous substances.
B. Members of the board, the executive director and compliance officers, if
authorized by the board, and subject to legislative appropriation therefor, may
attend the state, district, regional and national meetings and other educational
meetings relating to any of the subjects as provided in subsection A that, in the
discretion of the board, are necessary and for its best interests.
32-1907. Arizona state board of pharmacy fund
A. Except as provided in section 32-1939, the executive director shall receive and
receipt for all fees and other monies provided for in this chapter and shall deposit,
pursuant to sections 35-146 and 35-147, ten per cent of such monies in the state
general fund and ninety per cent in the Arizona state board of pharmacy fund. All
monies derived from civil penalties collected pursuant to this chapter shall be
deposited, pursuant to sections 35-146 and 35-147, in the general fund.
B. Except as provided in subsection C of this section, monies deposited in the
Arizona state board of pharmacy fund shall be subject to section 35-143.01.
C. From monies deposited in the Arizona state board of pharmacy fund pursuant to
subsection A of this section, the executive director may transfer up to three
hundred ninety-five thousand seven hundred ninety-five dollars annually to the
controlled substances prescription monitoring program fund established by section
36-2605 for expenses related to the controlled substances prescription monitoring
program as required by title 36, chapter 28.

D. From monies deposited in the Arizona state board of pharmacy fund pursuant to
subsection A of this section, the executive director may transfer up to one million
dollars annually to the Arizona poison and drug information center for the purposes
specified in section 36-1161 to supplement, and not supplant, any state general
fund appropriation for those purposes.
32-1908. Scope of chapter
A. The provisions of this chapter regarding the selling of drugs, poisons, or
hazardous substances shall be considered to include the sale, dispensing, furnishing
or giving of any such article, or the supplying or applying of any such articles in the
conduct of any drug, poison, or hazardous substance establishment.
B. Nothing in this chapter shall be construed to confer authority to license or
regulate the collection, processing or distribution of whole human blood or its
plasma, fractionations, products, derivatives or other human tissue procured,
processed or distributed by federally licensed or regulated blood banks or tissue
banks.
32-1909. Prescription medication donation program; distribution; immunity; rules
A. Pursuant to board rules and this section, the board shall establish a prescription
medication donation program to accept and dispense prescription medications.
Prescription medications may be donated at a physician's office, a pharmacy or a
health care institution as defined in section 36-401 that elects to participate in the
program and that meets the requirements of this section and board rules.
Prescription medications shall be accepted or dispensed under the prescription
medication donation program only in their original sealed and tamper-evident unit
dose packaging. Prescription medication that is packaged in single unit doses may
be accepted and dispensed even if the outside packaging is opened if the single unit
dose packaging is undisturbed. The program shall not accept a donation of a
prescription medication that either:
1. Expires within six months after the donation.
2. Is deemed adulterated pursuant to section 32-1966.
B. A person, manufacturer or health care institution may donate prescription
medication to a physician's office, pharmacy, hospital or health care institution that
volunteers to participate in the program and that meets the requirements
prescribed by the board.
C. A physician's office, pharmacy, hospital or health care institution that
participates in the program shall dispense donated prescription medication:
1. Either directly or through participating governmental or nonprofit private entities.
2. Only pursuant to a prescription order.
3. Only to a recipient who is a resident of this state and who meets the eligibility
standards prescribed by the board by rule.
D. Before dispensing donated prescription medication, the physician's office,
pharmacy, hospital or health care institutions participating in the program:
1. Shall comply with all applicable federal laws and the laws of this state dealing
with the storage and distribution of dangerous drugs.

2. Shall examine the donated prescription medication to determine that it has not
been adulterated and certify that the medication has been stored in compliance
with the requirements of the product label.
3. May charge persons receiving donated prescription medication pursuant to this
section a handling fee as prescribed by the board by rule to cover the costs of
inspection, stocking and dispensing the prescription medication.
E. A pharmaceutical manufacturer is not liable for any claim or injury arising from
the transfer of any prescription medication pursuant to this section including liability
for failure to transfer or communicate product or consumer information regarding
the transferred prescription medication, including the expiration date of the
transferred prescription medication.
F. Persons and entities participating in the program as prescribed by this section
and board rules are not subject to civil liability or professional disciplinary action.
G. In consultation with the director of the department of health services, the board
shall adopt rules prescribing the following:
1. Eligibility criteria for physicians' offices, pharmacies, hospitals and health care
institutions to receive and dispense donated prescription medication.
2. Standards and procedures for accepting, storing and dispensing donated
prescription medication.
3. Standards and procedures for inspecting donated prescription medication to
determine that the original unit dose packaging is sealed and tamper-evident and
that the donated prescription medication is unadulterated, safe and suitable for
dispensing.
4. Eligibility standards, based on economic need, for persons receiving donated
prescription medication.
5. A means, such as an identification card, by which persons prove that they are
eligible to receive donated prescription medication.
6. A form that each recipient shall sign before the recipient may receive donated
prescription medication to confirm that the recipient understands the immunity
provisions of the program.
7. A formula to determine the amount of the handling fee that a physician's office,
pharmacy, hospital or health care institution may charge recipients.
8. A list of prescription medication, arranged either by category or by individual
drug, that the program may accept from individuals.
9. A list of prescription medication, arranged either by category or by individual
drug, that the program shall not accept from individuals.
10. A form each individual shall sign stating that the donor is the owner of the
prescription medication and wishes to voluntarily donate the prescription
medication to the program.
11. A list of prescription medication, arranged either by category or by individual
drug, that the program may accept from a health care institution.
12. A list of prescription medication, arranged either by category or by individual
drug, that the program shall not accept from a health care institution. The list shall
include a statement as to why the prescription medication is ineligible for donation.
13. Any other standards the board determines are necessary and appropriate.
H. Notwithstanding any other law, a dispenser of donated prescription medication
pursuant to this section shall not submit a claim or otherwise seek reimbursement
from a public or private third party payor for the donation and a public or private

third party payor shall not provide reimbursement for donations made pursuant to
this section.
32-1910. Emergencies; continued provision of services
A. If a natural disaster or terrorist attack occurs and, as a consequence of the
natural disaster or terrorist attack, a state of emergency is declared by the
governor or by a county, city or town pursuant to its authority and the declared
state of emergency results in individuals being unable to refill existing prescriptions,
the board shall cooperate with this state and the county, city or town to ensure the
provision of drugs, devices and professional services to the public.
B. If a natural disaster or terrorist attack occurs in another state and, as a
consequence of the natural disaster or terrorist attack, a state of emergency is
declared by the governor of that state and the declared state of emergency results
in individuals being temporarily relocated to Arizona and unable to refill existing
prescriptions, the board shall cooperate with this state to ensure the provision of
drugs, devices and professional services to the relocated individuals.
C. When a state of emergency has been declared pursuant to this section, a
pharmacist may work in the affected county, city or town and may dispense a onetime emergency refill prescription of up to a thirty-day supply of a prescribed
medication if both of the following apply:
1. In the pharmacist's professional opinion the medication is essential to the
maintenance of life or to the continuation of therapy.
2. The pharmacist makes a good faith effort to reduce the information to a written
prescription marked "emergency prescription" and then files and maintains the
prescription as required by law.
D. If the state of emergency declared pursuant to this section continues for at least
twenty-one days after the pharmacist dispenses an emergency prescription
pursuant to subsection C, the pharmacist may dispense one additional emergency
refill prescription of up to a thirty day supply of the prescribed medication.
E. A pharmacist who is not licensed in this state, but who is currently licensed in
another state, may dispense prescription medications in those affected counties,
cities or towns in this state during the time that a declared state of emergency
exists pursuant to this section if both of the following apply:
1. The pharmacist has proof of licensure in another state.
2. The pharmacist is engaged in a legitimate relief effort during the period of time
an emergency has been declared pursuant to this section.
F. The board may adopt rules for the provision of pharmaceutical care and drug and
device delivery during a declared emergency that is the consequence of a natural
disaster or terrorist attack, including the use of temporary or mobile pharmacy
facilities and nonresident licensed pharmacy professionals.
G. A pharmacist's authority to dispense prescriptions pursuant to this section ends
when the declared state of emergency is terminated.
32-1921. Exempted acts; exemption from registration fees; definition
A. This chapter does not prevent:

1. The prescription and dispensing of drugs or prescription medications by a
registered nurse practitioner pursuant to rules adopted by the board of nursing in
consultation with the Arizona medical board, the board of osteopathic examiners in
medicine and surgery and the board of pharmacy.
2. The sale of nonprescription drugs that are sold at retail in original packages by a
person holding a permit issued by the board under this chapter.
3. The sale of drugs at wholesale by a wholesaler or manufacturer that holds the
required permit issued by the board to a person who holds the required permit
issued under this chapter.
4. The manufacturing of drugs by a person who is not a pharmacist and who holds
the required permit issued by the board under this chapter.
5. The following health professionals from dispensing or personally administering
drugs or devices to a patient for a condition being treated by the health
professional:
(a) A doctor of medicine licensed pursuant to chapter 13 of this title.
(b) An osteopathic physician licensed pursuant to chapter 17 of this title.
(c) A homeopathic physician licensed pursuant to chapter 29 of this title.
(d) A podiatrist licensed pursuant to chapter 7 of this title.
(e) A dentist licensed pursuant to chapter 11 of this title.
(f) A doctor of naturopathic medicine who is authorized to prescribe natural
substances, drugs or devices and who is licensed pursuant to chapter 14 of this
title.
(g) An optometrist who is licensed pursuant to chapter 16 of this title and who is
certified for topical or oral pharmaceutical agents.
6. A veterinarian licensed pursuant to chapter 21 of this title from dispensing or
administering drugs to an animal or from dispensing or administering devices to an
animal being treated by the veterinarian.
7. The use of any pesticide chemical, soil or plant nutrient or other agricultural
chemical that is a color additive solely because of its effect in aiding, retarding or
otherwise affecting directly or indirectly the growth or other natural physiological
process of produce of the soil and thereby affecting its color whether before or after
harvest.
8. A licensed practical or registered nurse employed by a person licensed pursuant
to chapter 7, 11, 13, 14, 17 or 29 of this title from assisting in the delivery of drugs
and devices to patients, in accordance with chapter 7, 11, 13, 14, 17 or 29 of this
title.
9. The use of any mechanical device or vending machine in connection with the sale
of any nonprescription drug, including proprietary and patent medicine. The board
may adopt rules to prescribe conditions under which nonprescription drugs may be
dispensed pursuant to this paragraph.
B. A person who is licensed pursuant to chapter 7, 11, 13, 14, 17 or 29 of this title
and who employs a licensed practical or registered nurse who in the course of
employment assists in the delivery of drugs and devices is responsible for the
dispensing process.
C. Pursuant to a prescription order written by a physician for the physician's
patients and dispensed by a licensed pharmacist, a physical therapist licensed
pursuant to chapter 19 of this title, an occupational therapist licensed pursuant to
chapter 34 of this title or an athletic trainer licensed pursuant to chapter 41 of this

title may procure, store and administer nonscheduled legend and topical antiinflammatories and topical anesthetics for use in phonophoresis and iontophoresis
procedures and within the scope of practice of physical or occupational therapy or
athletic training.
D. A public health facility operated by this state or a county and a qualifying
community health center may dispense medication or devices to patients at no cost
without providing a written prescription if the public health facility or the qualifying
community health center meets all storage, labeling, safety and record keeping
rules adopted by the board of pharmacy.
E. A person who is licensed pursuant to chapter 7, 11, 13, 14, 17 or 29 of this title,
who is practicing at a public health facility or a qualifying community health center
and who is involved in the dispensing of medication or devices only at a facility or
center, whether for a charge or at no cost, shall register to dispense with the
appropriate licensing board but is exempt from paying registration fees.
F. For the purposes of this section, "qualifying community health center" means a
primary care clinic that is recognized as nonprofit under section 501(c)(3) of the
United States internal revenue code and whose board of directors includes patients
of the center and residents of the center's service area.
32-1922. Qualifications of applicant; reciprocity; preliminary equivalency
examination; honorary certificate; fee
A. An applicant for licensure as a pharmacist shall:
1. Be of good moral character.
2. Be a graduate of a school or college of pharmacy or department of pharmacy of
a university recognized by the board or the accreditation council for pharmacy
education, or qualify under subsection D of this section.
3. Have successfully completed, as substantiated by proper affidavits, a program of
practical experience under the direct supervision of a licensed pharmacist approved
by the board.
4. Pass the pharmacist licensure examination and jurisprudence examination
approved by the board. An applicant who fails an examination three times shall
petition the board for permission before retaking the examination. The board shall
evaluate the petition and determine whether to require additional educational
training before approving each additional retake of the examination.
5. Pay an application fee prescribed by the board of not more than five hundred
dollars. An applicant for reciprocal licensure shall pay the fee prescribed in section
32-1924, subsection D.
B. The board may license as a pharmacist, without a pharmacist licensure
examination, a person who is licensed as a pharmacist by a pharmacist licensure
examination in some other jurisdiction if that person:
1. Produces satisfactory evidence to the board of having had the required
secondary and professional education and training.
2. Is possessed of good morals as demanded of applicants for licensure and
relicensure under this chapter.
3. Presents proof to the board's satisfaction of licensure by a pharmacist licensure
examination equivalent to the pharmacist licensure examination required by the
board and that the applicant has held the license in good standing for at least one

year. If the applicant was examined after June 1, 1979, the applicant must present
proof to the board's satisfaction of having passed the national association of boards
of pharmacy licensure examination or the north American pharmacist licensure
examination.
4. Presents proof to the board's satisfaction that any other license granted to the
applicant by any other jurisdiction has not been suspended, revoked or otherwise
restricted for any reason except nonrenewal or for failure to obtain the required
continuing education credits in any jurisdiction where the applicant is currently
licensed but not engaged in the practice of pharmacy.
5. Passes a board approved jurisprudence examination.
C. Subsection B of this section applies only if the jurisdiction in which the person is
licensed grants, under like conditions, reciprocal licensure as a pharmacist to a
pharmacist licensed by examination in this state and the applicant has held a
license in good standing for at least one year issued by an active member board of
the national association of boards of pharmacy.
D. If an applicant for licensure is a graduate of a pharmacy degree program at a
school or college of pharmacy that was not recognized by the board at the time of
the person's graduation, the applicant shall pass a preliminary equivalency
examination approved by the board in order to qualify to take the examinations
prescribed in subsection A of this section.
E. The preliminary equivalency examination required pursuant to subsection D of
this section shall cover proficiency in English and academic areas the board deems
essential to a satisfactory pharmacy curriculum.
F. An applicant who fails the preliminary equivalency examination required pursuant
to subsection D of this section shall not retake the preliminary equivalency
examination until the applicant files written proof with the board that the applicant
has completed additional remedial academic work previously approved by the board
to correct deficiencies in the applicant's education that were indicated by the results
of the applicant's last preliminary equivalency examination.
G. A pharmacist who has been licensed in this state for at least fifty years shall be
granted an honorary certificate of licensure by the board without the payment of
the usual renewal fee, but that certificate of licensure does not confer an exemption
from any other requirement of this chapter.
H. The board may require a pharmacist who has not been actively engaged in the
practice of pharmacy for over one year to serve not more than four hundred hours
in an internship training program approved by the board or its designee before the
pharmacist may resume the active practice of pharmacy.
I. An applicant must complete the application process within twelve months after
submitting the application.
32-1923. Interns and intern preceptors; qualifications; licensure; purpose of
internship
A. A pharmacist who meets the qualifications established by the board to supervise
the training of a pharmacy intern or a graduate intern shall comply with the rules of
the board and be known as a pharmacy intern preceptor.

B. A person shall not act as a pharmacy intern until that person is licensed by the
board. An employer shall verify that a person is currently licensed as a pharmacy
intern before the employer allows that person to act as a pharmacy intern.
C. The board shall establish the preliminary educational qualifications for all
pharmacy interns which may include enrollment and attendance in a school or
college of pharmacy approved by the board. The board or its designee may license
as a graduate intern a graduate of a board approved college, school or program of
pharmacy.
D. A pharmacy intern who is currently licensed may be employed in a pharmacy or
any other place approved and authorized by the board for training interns and shall
receive instruction in the practice of pharmacy, including manufacturing,
wholesaling, dispensing of drugs and devices, compounding and dispensing
prescription orders, clinical pharmacy, providing drug information, keeping records
and making reports required by state and federal laws and other experience that, in
the discretion of the board, provides the intern with the necessary experience to
practice the profession of pharmacy. Pharmacy interns may compound, dispense
and sell drugs, devices and poisons or perform other duties of a pharmacist only in
the presence and under the immediate personal supervision of a pharmacist.
E. Intern training and licensure as a pharmacy intern under this section are for the
purpose of acquiring practical experience in the practice of the profession of
pharmacy before becoming licensed as a pharmacist and are not for the purpose of
continued licensure under the pharmacy laws. If a pharmacy intern fails to
complete pharmacy education within a period of six years, the intern is not eligible
for relicensure as an intern, without acceptable explanation to the board that the
intern intends to be and is working toward becoming a pharmacist.
F. The board may accept the experience of a pharmacy intern acquired in another
jurisdiction upon proper certification by the other jurisdiction.
32-1923.01. Pharmacy technicians; pharmacy technician trainees; qualifications
A. An applicant for licensure as a pharmacy technician must:
1. Be of good moral character.
2. Be at least eighteen years of age.
3. Have a high school diploma or the equivalent of a high school diploma.
4. Complete a training program prescribed by board rules.
5. Pass a board approved pharmacy technician examination.
B. An applicant for licensure as a pharmacy technician trainee must:
1. Be of good moral character.
2. Be at least eighteen years of age.
3. Have a high school diploma or the equivalent of a high school diploma.
32-1924. Licenses; fees; signatures
A. An applicant for licensure as a pharmacist who passes the board approved
examinations shall pay the board an initial licensure fee of not more than five
hundred dollars.
B. An applicant for licensure as a pharmacist, intern, pharmacy technician or
pharmacy technician trainee shall pay a fee prescribed by the board that does not

exceed fifty dollars for issuance of a wall license. On payment of a fee of not more
than fifty dollars, the board may issue a replacement wall license to a licensee who
requests a replacement because the original was damaged or destroyed, because of
a change of name or for other good cause as prescribed by the board.
C. An applicant for licensure as an intern shall pay a fee of not more than seventyfive dollars. A license issued pursuant to this subsection expires five years after it is
issued. The board shall adopt rules to prescribe the requirements for the renewal of
a license that expires before the pharmacy intern completes the education or
training required for licensure as a pharmacist.
D. An applicant for reciprocal licensure as a pharmacist shall pay a fee of not more
than five hundred dollars for the application and expense of making an investigation
of the applicant's character, general reputation and pharmaceutical standing in the
jurisdiction in which the applicant is licensed.
E. All pharmacist licenses shall bear the signatures of the executive director and a
majority of the members of the board.
F. An applicant for licensure as a pharmacy technician trainee shall submit with the
application a fee prescribed by the board that does not exceed one hundred dollars.
A license issued pursuant to this subsection expires twenty-four months after it is
issued. The board shall adopt rules to allow a pharmacy technician trainee who is
licensed pursuant to this chapter and who does not complete the training program
and pass a board approved pharmacy technician licensure examination within the
licensure period to reapply for licensure not more than one time.
G. An applicant for licensure as a pharmacy technician shall submit with the
application a fee prescribed by the board that does not exceed one hundred dollars.
32-1931. Renewal of license of pharmacists, interns and pharmacy technicians;
fees; expiration dates; penalty for failure to renew; continuing education
A. Except for interns and pharmacy technician trainees, the board shall assign all
persons licensed under this chapter to one of two license renewal groups. Except as
provided in section 32-4301, a holder of a license certificate ending in an even
number shall renew it biennially on or before November 1 of the even numbered
year, two years from the last renewal date. Except as provided in section 32-4301,
a holder of a license certificate ending in an odd number shall renew it biennially on
or before November 1 of the odd numbered year, two years from the last renewal
date. Failure to renew and pay all required fees on or before November 1 of the
year in which the renewal is due suspends the license. The board shall vacate a
suspension when the licensee pays all past due fees and penalties. Penalties shall
not exceed three hundred fifty dollars. The board may waive collection of a fee or
penalty due after suspension under conditions established by a majority of the
board.
B. The board shall prorate the fee for a new license for the remaining full calendar
months of the respective group to which the licensee is assigned.
C. A person shall not apply for license renewal more than sixty days before the
expiration date of the license.
D. A person who is licensed as a pharmacist or a pharmacy technician and who has
not renewed the license for five consecutive years shall furnish to the board
satisfactory proof of fitness to be licensed as a pharmacist or a pharmacy

technician, in addition to the payment of all past due fees and penalties before
being reinstated.
E. Biennial renewal fees for licensure shall be not more than:
1. For a pharmacist, two hundred fifty dollars.
2. For a pharmacy technician, one hundred dollars.
3. For a duplicate renewal license, twenty-five dollars.
F. Fees that are designated to be not more than a maximum amount shall be set by
the board for the following two fiscal years beginning November 1. The board shall
establish fees approximately proportionate to the maximum fee allowed to cover
the board's anticipated expenditures for the following two fiscal years. Variation in a
fee is not effective except at the expiration date of a license.
G. The board shall not renew a license for a pharmacist unless the pharmacist has
complied with the mandatory continuing professional pharmacy education
requirements of sections 32-1936 and 32-1937.
H. The board shall prescribe intern licensure renewal fees that do not exceed
seventy-five dollars. The license of an intern who does not receive specific board
approval to renew the intern license or who receives board approval to renew but
who does not renew and pay all required fees before the license expiration date is
suspended after the license expiration date. The board shall vacate a suspension if
the licensee pays all past due fees and penalties. Penalties shall not exceed three
hundred fifty dollars. The board may waive collection of a fee or penalty due after
suspension under conditions established by the board.
I. The board shall not renew a license for a pharmacy technician unless that person
has a current board approved license and has complied with board approved
mandatory continuing professional education requirements.
32-1926. Notice of change of employer or home address; termination of
responsibility
A. Except as prescribed in subsection B, a pharmacist, intern, pharmacy technician
or pharmacy technician trainee within ten days after changing that person's
employer or home address shall give written notice to the executive director of the
new employer or new home address.
B. Pursuant to board rule, a pharmacist designated as the pharmacist in charge for
a permit issued under this chapter shall give immediate notice of the initiation and
termination of such responsibility.
32-1926.01. Change in residency status; duty to report
A. A licensee shall give written notice to the executive director of a change in the
licensee's residency status authorized by the United States immigration and
naturalization service.
B. If the licensee's residency status ceases to be authorized by the United States
immigration and naturalization service, the licensee shall give notice to the
executive director that the licensee voluntarily terminates the license.
32-1927. Pharmacists; pharmacy interns; graduate interns; disciplinary action

A. A pharmacist, pharmacy intern or graduate intern is subject to disciplinary action
by the board for any of the following:
1. The board determines that the licensee has committed an act of unprofessional
conduct.
2. The licensee is found by psychiatric examination to be mentally unfit to practice
the profession of pharmacy.
3. The licensee is found to be physically or mentally incapacitated to such a degree
as to render the licensee unfit to practice the profession of pharmacy.
4. The licensee is found to be professionally incompetent to such a degree as to
render the licensee unfit to practice the profession of pharmacy.
5. The license was issued through error.
B. A pharmacist, pharmacy intern or graduate intern who after a formal hearing is
found by the board to be guilty of unprofessional conduct, to be mentally or
physically unable safely to engage in the practice of pharmacy or to be
professionally incompetent is subject to any one or combination of the following:
1. A civil penalty of not to exceed one thousand dollars for each violation of this
chapter or a rule adopted under this chapter.
2. A letter of reprimand.
3. A decree of censure.
4. Completion of board designated continuing pharmaceutical education courses.
5. Probation.
6. Suspension or revocation of the license.
C. The board may charge the costs of formal hearings to the licensee whom it finds
to be in violation of this chapter or a rule adopted under this chapter.
D. The board on its own motion may investigate any evidence that appears to show
that a pharmacist, pharmacy intern or graduate intern is or may be professionally
incompetent, is or may be guilty of unprofessional conduct or is or may be mentally
or physically unable safely to engage in the practice of pharmacy. Any person may,
and a licensee or permittee of the board must, report to the board any information
that appears to show that a pharmacist, pharmacy intern or graduate intern is or
may be professionally incompetent, is or may be guilty of unprofessional conduct or
is or may be mentally or physically unable safely to engage in the practice of
pharmacy. The board or the executive director shall notify the pharmacist,
pharmacy intern or graduate intern as to the content of the complaint as soon as
reasonable. Any person or entity that reports or provides information to the board
in good faith is not subject to an action for civil damages. It is an act of
unprofessional conduct for any pharmacist, pharmacy intern or graduate intern to
fail to report as required by this subsection.
E. The pharmacy permittee or pharmacist in charge of a pharmacy located in this
state must inform the board if a pharmacist, pharmacy intern or graduate intern
employed by the pharmacy is terminated because of actions by the pharmacist,
pharmacy intern or graduate intern that appear to show that the pharmacist,
pharmacy intern or graduate intern is or may be professionally incompetent, is or
may be guilty of unprofessional conduct or is or may be mentally or physically
unable safely to engage in the practice of pharmacy, along with a general
statement of the reasons that led the pharmacy to take the action. The pharmacy
permittee or pharmacist in charge of a pharmacy located in this state must inform
the board if a pharmacist, pharmacy intern or graduate intern under investigation

resigns or if a pharmacist, pharmacy intern or graduate intern resigns in lieu of
disciplinary action by the pharmacy. Notification must include a general statement
of the reasons for the resignation. A person who reports information in good faith
pursuant to this subsection is not subject to civil liability.
F. The board or, if delegated by the board, the executive director shall require any
combination of mental, physical, psychological, psychiatric or medical competency
examinations or pharmacist licensure examinations and conduct necessary
investigations including investigational interviews between representatives of the
board and the pharmacist, pharmacy intern or graduate intern to fully inform itself
about any information filed with the board under this section. These examinations
may also include biological fluid testing. The board may require the pharmacist,
pharmacy intern or graduate intern, at that person's expense, to undergo
assessment by a board approved substance abuse treatment and rehabilitation
program.
G. If after completing its investigation the board finds that the information provided
pursuant to this section is not of sufficient seriousness to merit disciplinary action
against the license of the pharmacist, pharmacy intern or graduate intern, the
board may take any of the following actions:
1. Dismiss if the complaint is without merit.
2. File an advisory letter. The licensee may file a written response with the board
within thirty days after receiving the advisory letter.
3. Require the licensee to complete board designated continuing pharmaceutical
education courses.
H. The board shall not disclose the name of the person who provides information
regarding a licensee's drug or alcohol impairment or the name of the person who
files a complaint if that person requests anonymity.
I. If after completing its investigation the board believes that the information is or
may be true, it may request a conference with the pharmacist, pharmacy intern or
graduate intern. If the pharmacist, pharmacy intern or graduate intern refuses the
invitation for a conference and the investigation indicates that grounds may exist
for revocation or suspension of a license, probation, issuance of a decree of censure
or a letter of reprimand or imposition of a civil penalty, the board shall issue a
formal notice that a hearing be held pursuant to title 41, chapter 6, article 10.
J. If through information provided pursuant to this section or by other means the
board finds that the protection of the public health, welfare and safety requires
emergency action against the license of a pharmacist, pharmacy intern or graduate
intern, the board may restrict a license or order a summary suspension of a license
pending proceedings for revocation or other action. If the board acts pursuant to
this subsection, the board shall also serve the licensee with a written notice of
complaint and formal hearing that sets forth the charges and licensee's right to a
formal hearing before the board or an administrative law judge on the charges
within sixty days pursuant to title 41, chapter 6, article 10.
K. If after completing the conference the board finds the information provided
pursuant to this section is not of sufficient seriousness to merit revocation or
suspension of a license, probation, issuance of a decree of censure or a letter of
reprimand or imposition of a civil penalty, it may take the following actions:
1. Dismiss if the information is without merit.

2. File an advisory letter. The licensee may file a written response with the board
within thirty days after the licensee receives the advisory letter.
3. Require the licensee to complete board designated continuing pharmaceutical
education courses.
L. If during a conference the board finds that the information provided pursuant to
this section indicates that grounds may exist for revocation or suspension of a
license, probation, issuance of a decree of censure or a letter of reprimand or
imposition of a civil penalty, it may take the following actions:
1. Dismiss if the information is without merit.
2. File an advisory letter. The licensee may file a written response with the board
within thirty days after the licensee receives the advisory letter.
3. Require the licensee to complete board designated continuing pharmaceutical
education courses.
4. Enter into an agreement with the licensee to discipline the licensee, restrict the
licensee's practice or professional activities or rehabilitate, retrain or assess the
licensee in order to protect the public and ensure the licensee's ability to safely
engage in the practice of pharmacy. The agreement may include at least the
following:
(a) Issuance of a letter of reprimand.
(b) Issuance of a decree of censure.
(c) Practice or professional restrictions, such as not acting as a pharmacist in
charge or pharmacy intern preceptor or working with another pharmacist.
(d) Rehabilitative, retraining or assessment programs, including:
(i) Board approved community service.
(ii) Successful completion of additional board designated continuing pharmaceutical
education courses.
(iii) Successful passage of board approved pharmacist licensure examinations.
(iv) Successful completion of a board approved substance abuse treatment and
rehabilitation program at the licensee's own expense.
(e) A civil penalty not to exceed one thousand dollars for each violation of this
chapter or a rule adopted under this chapter.
(f) A period and terms of probation best adapted to protect the public health and
safety and rehabilitate or educate the licensee concerned. Probation may include
temporary suspension and any or all of the disciplinary actions, practice or
professional restrictions, rehabilitative, retraining or assessment programs listed in
this section or any other program agreed to by the board and the licensee.
M. If the board finds that the information provided pursuant to this section and
additional information provided during the conference warrants revocation or
suspension of a license, probation, issuance of a decree of censure or a letter of
reprimand or imposition of a civil penalty, it shall initiate formal proceedings
pursuant to title 41, chapter 6, article 10.
N. If the licensee wishes to be present at the formal hearing in person or by
representation, or both, the licensee must file with the board an answer to the
charges in the notice of hearing. The answer must be in writing, be verified under
oath and be filed within thirty days after service of the notice of hearing. Failure to
answer the board's notice of hearing is deemed an admission of the charges in the
notice of hearing.
O. An advisory letter is a nondisciplinary public document.

P. If the board during an investigation determines that a criminal violation might
have occurred, it shall disclose its investigative evidence and information to the
appropriate criminal justice agency for its consideration.
Q. In determining the appropriate disciplinary action under this section, the board
shall consider all previous nondisciplinary and disciplinary actions against a
licensee.
R. The board may deny a license to an applicant for the grounds prescribed in
subsection A of this section.
S. A person licensed pursuant to this chapter or by any other jurisdiction who has a
license revoked or suspended shall not obtain a license as a pharmacy intern,
graduate intern, pharmacy technician or pharmacy technician trainee or work as a
pharmacy intern, graduate intern, pharmacy technician or pharmacy technician
trainee without the approval of the board or its designee.
32-1927.01. Pharmacy technicians; pharmacy technician trainees; disciplinary
action
A. A pharmacy technician or pharmacy technician trainee is subject to disciplinary
action by the board for any of the following:
1. The board determines that the licensee has committed an act of unprofessional
conduct.
2. The licensee is found by psychiatric examination to be mentally unfit to safely
perform the licensee's employment duties.
3. The licensee is found to be physically or mentally incapacitated to such a degree
as to render the licensee unfit to safely perform the licensee's employment duties.
4. The licensee is found to be professionally incompetent to such a degree as to
render the licensee unfit to safely perform the licensee's employment duties.
5. The license was issued through error.
B. A pharmacy technician or pharmacy technician trainee who after a formal
hearing is found by the board to be guilty of unprofessional conduct, to be mentally
or physically unable safely to engage in the practice of pharmacy or to be
professionally incompetent is subject to any one or combination of the following:
1. A civil penalty of not to exceed one thousand dollars for each violation of this
chapter or a rule adopted under this chapter.
2. A letter of reprimand.
3. A decree of censure.
4. Completion of board designated continuing education courses.
5. Probation.
6. Suspension or revocation of the license.
C. The board may charge the costs of formal hearings to the licensee whom it finds
to be in violation of this chapter or a rule adopted under this chapter.
D. The board on its own motion may investigate any evidence that appears to show
that a pharmacy technician or pharmacy technician trainee is or may be
professionally incompetent, is or may be guilty of unprofessional conduct or is or
may be mentally or physically unable safely to engage in the permissible activities
of a pharmacy technician or pharmacy technician trainee. Any person may, and a
licensee or permittee of the board must, report to the board any information that
appears to show that a pharmacy technician or pharmacy technician trainee is or

may be professionally incompetent, is or may be guilty of unprofessional conduct or
is or may be mentally or physically unable safely to engage in the permissible
activities of a pharmacy technician or pharmacy technician trainee. The board or
the executive director shall notify the pharmacy technician or pharmacy technician
trainee as to the content of the complaint as soon as reasonable. Any person or
entity that reports or provides information to the board in good faith is not subject
to an action for civil damages. It is an act of unprofessional conduct for any
pharmacy technician or pharmacy technician trainee to fail to report as required by
this subsection.
E. The pharmacy permittee or pharmacist in charge of a pharmacy located in this
state must inform the board if a pharmacy technician or pharmacy technician
trainee employed by the pharmacy is terminated because of actions by that person
that appear to show that the person is or may be professionally incompetent, is or
may be guilty of unprofessional conduct or is or may be mentally or physically
unable safely to engage in the permissible activities of a pharmacy technician or
pharmacy technician trainee, along with a general statement of the reasons that led
the pharmacy to take the action. The pharmacy permittee or pharmacist in charge
of a pharmacy located in this state must inform the board if a pharmacy technician
or pharmacy technician trainee under investigation resigns or if a pharmacy
technician or pharmacy technician trainee resigns in lieu of disciplinary action by
the pharmacy. Notification must include a general statement of the reasons for the
resignation. A person who reports information in good faith pursuant to this
subsection is not subject to civil liability.
F. The board or, if delegated by the board, the executive director shall require any
combination of mental, physical, psychological, psychiatric or medical competency
examinations or pharmacy technician licensure examinations and conduct
necessary investigations including investigational interviews between
representatives of the board and the pharmacy technician or pharmacy technician
trainee to fully inform itself about any information filed with the board pursuant to
this section. These examinations may also include biological fluid testing. The board
may require the licensee, at that person's expense, to undergo assessment by a
board approved substance abuse treatment and rehabilitation program.
G. If after completing its investigation the board finds that the information provided
pursuant to this section is not of sufficient seriousness to merit disciplinary action
against the license of the pharmacy technician or pharmacy technician trainee, the
board may take any of the following actions:
1. Dismiss if the complaint is without merit.
2. File an advisory letter. The licensee may file a written response with the board
within thirty days after receiving the advisory letter.
3. Require the licensee to complete board designated continuing pharmaceutical
education courses.
H. The board shall not disclose the name of the person who provides information
regarding a licensee's drug or alcohol impairment or the name of the person who
files a complaint if that person requests anonymity.
I. If after completing its investigation the board believes that the information is or
may be true, it may request a conference with the licensee. If the licensee refuses
the invitation for a conference and the investigation indicates that grounds may
exist for revocation or suspension of a license, probation, issuance of a decree of

censure or a letter of reprimand or imposition of a civil penalty, the board shall
issue a formal notice that a hearing be held pursuant to title 41, chapter 6, article
10.
J. If through information provided pursuant to this section or by other means the
board finds that the protection of the public health, welfare and safety requires
emergency action against the license of a pharmacy technician or pharmacy
technician trainee, the board may restrict a license or order a summary suspension
of a license pending proceedings for revocation or other action. If the board acts
pursuant to this subsection, the board shall also serve the licensee with a written
notice of complaint and formal hearing that sets forth the charges made against the
licensee and the licensee's right to a formal hearing before the board or an
administrative law judge on the charges within sixty days pursuant to title 41,
chapter 6, article 10.
K. If after completing the conference the board finds the information provided
pursuant to this section is not of sufficient seriousness to merit revocation or
suspension of a license, probation, issuance of a decree of censure or a letter of
reprimand or imposition of a civil penalty, it may take the following actions:
1. Dismiss if the information is without merit.
2. File an advisory letter. The licensee may file a written response with the board
within thirty days after the licensee receives the advisory letter.
3. Require the licensee to complete board designated continuing pharmaceutical
education courses.
L. If during a conference the board finds that the information provided pursuant to
this section indicates that grounds may exist for revocation or suspension of a
license, probation, issuance of a decree of censure or a letter of reprimand or
imposition of a civil penalty, it may take the following actions:
1. Dismiss if the information is without merit.
2. File an advisory letter. The licensee may file a written response with the board
within thirty days after the licensee receives the advisory letter.
3. Require the licensee to complete board designated continuing pharmaceutical
education courses.
4. Enter into an agreement with the licensee to discipline the licensee, restrict the
licensee's practice or professional activities or rehabilitate, retrain or assess the
licensee in order to protect the public and ensure the licensee's ability to safely
engage in the permissible activities of a pharmacy technician or pharmacy
technician trainee. The agreement may include at least the following:
(a) Issuance of a letter of reprimand.
(b) Issuance of a decree of censure.
(c) Practice or professional restrictions, such as doing the following only under
pharmacist supervision:
(i) Entering prescription or patient data.
(ii) Initiating or accepting verbal refill authorization.
(iii) Counting, pouring, packaging or labeling prescription medication.
(iv) Compounding, reconstituting, prepackaging or repackaging drugs.
(d) Rehabilitative, retraining or assessment programs, including:
(i) Board approved community service.
(ii) Successful completion of additional board designated continuing pharmaceutical
education courses.

(iii) Successful passage of board approved pharmacist technician licensure
examinations.
(iv) Successful completion of a board approved substance abuse treatment and
rehabilitation program at the licensee's own expense.
(e) A civil penalty not to exceed one thousand dollars for each violation of this
chapter or a rule adopted under this chapter.
(f) A period and terms of probation best adapted to protect the public health and
safety and rehabilitate or educate the licensee concerned. Probation may include
temporary suspension and any or all of the disciplinary actions, practice or
professional restrictions, rehabilitative, retraining or assessment programs listed in
this section or any other program agreed to by the board and the licensee.
M. If the board finds that the information provided pursuant to this section and
additional information provided during the conference warrants revocation or
suspension of a license, probation, issuance of a decree of censure or a letter of
reprimand or imposition of a civil penalty, it shall initiate formal proceedings
pursuant to title 41, chapter 6, article 10.
N. If the licensee wishes to be present at the formal hearing in person or by
representation, or both, the licensee must file with the board an answer to the
charges in the notice of hearing. The answer must be in writing, be verified under
oath and be filed within thirty days after service of the notice of hearing. Failure to
answer the board's notice of hearing is deemed an admission of the charges in the
notice of hearing.
O. An advisory letter is a nondisciplinary public document.
P. If the board during an investigation determines that a criminal violation might
have occurred, it shall disclose its investigative evidence and information to the
appropriate criminal justice agency for its consideration.
Q. In determining the appropriate disciplinary action under this section, the board
shall consider all previous nondisciplinary and disciplinary actions against a
licensee.
R. The board may deny a license to an applicant for the grounds prescribed in
subsection A of this section.
S. A person licensed pursuant to this chapter or by any other jurisdiction who has a
license revoked or suspended shall not obtain a license as a pharmacy technician or
pharmacy technician trainee or work as a pharmacy technician or pharmacy
technician trainee without the approval of the board or its designee.
32-1927.02. Permittees; disciplinary action
A. The board may discipline a permittee if:
1. The board determines that the permittee or permittee's employee is guilty of
unethical conduct pursuant to section 32-1901.01, subsection A.
2. Pursuant to a psychiatric examination, the permittee or the permittee's employee
is found to be mentally unfit to safely engage in employment duties.
3. The board determines that the permittee or the permittee's employee is
physically or mentally incapacitated to such a degree as to render the permittee or
permittee's employee unfit to safely engage in employment duties.
4. The permit was issued through error.

5. A permittee or permittee's employee allows a person who does not possess a
current license issued by the board to work as a pharmacist, pharmacy intern,
graduate intern, pharmacy technician or pharmacy technician trainee.
B. A permittee who after a formal hearing is found by the board to be guilty of
unethical conduct, to be mentally or physically unable safely to engage in
employment duties or to be in violation of this chapter or a rule adopted under this
chapter or whose employee after a formal hearing is found by the board to be guilty
of unethical conduct, to be mentally or physically unable safely to engage in
employment duties or to be in violation of this chapter or a rule adopted under this
chapter is subject to any one or combination of the following:
1. A civil penalty not to exceed one thousand dollars for each violation of this
chapter or a rule adopted under this chapter.
2. A letter of reprimand.
3. A decree of censure.
4. Completion of board designated pharmacy law continuing education courses.
5. Probation.
6. Suspension or revocation of the permit.
C. The board may charge the costs of formal hearings to the permittee whom it
finds to be in violation of this chapter or a rule adopted under this chapter or whose
employee it finds to be in violation of this chapter or a rule adopted under this
chapter.
D. The board on its own motion may investigate any evidence that appears to show
that a permittee or permittee's employee is or may be guilty of unethical conduct,
is or may be mentally or physically unable safely to engage in employment duties
or is or may be in violation of this chapter or a rule adopted under this chapter. Any
person may, and any licensee or permittee must, report to the board any
information that appears to show that a permittee or permittee's employee is or
may be guilty of unethical conduct, is or may be mentally or physically unable
safely to engage in employment duties or is or may be in violation of this chapter or
a rule adopted under this chapter. The board or the executive director shall notify
the permittee as to the content of the complaint as soon as reasonable. Any person
or entity that reports or provides information to the board in good faith is not
subject to an action for civil damages. It is an act of unethical conduct for any
permittee to fail to report as required by this subsection.
E. The board or, if delegated by the board, the executive director shall require any
combination of mental, physical, psychological, psychiatric or medical competency
examinations and conduct necessary investigations including investigational
interviews between representatives of the board and the permittee or permittee's
employee to fully inform itself about any information filed with the board under
subsection D of this section. These examinations may also include biological fluid
testing. The board may require the permittee or permittee's employee, at that
person's expense, to undergo assessment by a board approved substance abuse
treatment and rehabilitation program.
F. If after completing its investigation the board finds that the information provided
pursuant to subsection D of this section is not of sufficient seriousness to merit
disciplinary action against the permit, the board may take any of the following
actions:
1. Dismiss if the complaint is without merit.

2. File an advisory letter. The permittee may file a written response with the board
within thirty days after receiving the advisory letter.
3. Require the permittee to complete board designated pharmacy law continuing
education courses.
G. The board shall not disclose the name of the person who provides information
regarding a permittee's or permittee's employee's drug or alcohol impairment or
the name of the person who files a complaint if that person requests anonymity.
H. If after completing its investigation the board believes that the information is or
may be true, it may request a conference with the permittee or permittee's
employee. If the permittee or permittee's employee refuses the invitation for a
conference and the investigation indicates that grounds may exist for revocation or
suspension of a permit, probation, issuance of a decree of censure or a letter of
reprimand or imposition of a civil penalty, the board shall issue a formal notice that
a hearing be held pursuant to title 41, chapter 6, article 10.
I. If through information provided pursuant to subsection D of this section or by
other means the board finds that the protection of the public health, welfare and
safety requires emergency action against the permit, the board may restrict a
permit or order a summary suspension of a permit pending proceedings for
revocation or other action. If the board acts pursuant to this subsection, the board
shall also serve the permittee with a written notice of complaint and formal hearing
that sets forth the charges and the permittee's right to a formal hearing on the
charges before the board or an administrative law judge within sixty days pursuant
to title 41, chapter 6, article 10.
J. If after completing the conference the board finds the information provided
pursuant to subsection D of this section is not of sufficient seriousness to merit
revocation or suspension of a permit, probation, issuance of a decree of censure or
a letter of reprimand or imposition of a civil penalty, it may take the following
actions:
1. Dismiss if the information is without merit.
2. File an advisory letter. The permittee may file a written response with the board
within thirty days after receiving the advisory letter.
3. Require the permittee to complete board designated pharmacy law continuing
education courses.
K. If during a conference the board finds that the information provided pursuant to
subsection D of this section indicates that grounds may exist for revocation or
suspension of a permit, probation, issuance of a decree of censure or a letter of
reprimand or imposition of a civil penalty, it may take the following actions:
1. Dismiss if the information is without merit.
2. File an advisory letter. The permittee may file a written response with the board
within thirty days after the permittee receives the advisory letter.
3. Require the permittee to complete board designated pharmacy law continuing
education courses.
4. Enter into an agreement with the permittee to discipline the permittee, restrict
the permittee's business activities or rehabilitate or assess the permittee in order to
protect the public and ensure the permittee's ability to safely engage in
employment duties. The agreement may include, at a minimum, the following
disciplinary actions, business activity restrictions and rehabilitative or assessment
programs:

(a) Issuance of a letter of reprimand.
(b) Issuance of a decree of censure.
(c) Business activity restrictions, including limitations on the number, type,
classification or schedule of drug, device, poison, hazardous substance, controlled
substance or precursor chemical that may be manufactured, sold, distributed or
dispensed.
(d) Successful completion of board designated pharmacy law continuing education
courses.
(e) Rehabilitative or assessment programs, including board approved community
service or successful completion of a board approved substance abuse treatment
and rehabilitation program at the permittee's own expense.
(f) A civil penalty not to exceed one thousand dollars for each violation of this
chapter or a rule adopted under this chapter.
(g) A period and terms of probation best adapted to protect the public health and
safety and rehabilitate or assess the permittee concerned. Probation may include
temporary suspension and any or all of the disciplinary actions, business practice
restrictions, rehabilitative or assessment programs listed in this section or any
other program agreed to by the board and the permittee.
L. If the board finds that the information provided pursuant to subsection D of this
section and additional information provided during the conference indicates that
grounds may exist for revocation or suspension of a permit, probation, issuance of
a decree of censure or a letter of reprimand or imposition of a civil penalty, it shall
initiate formal proceedings pursuant to title 41, chapter 6, article 10.
M. If the permittee wishes to be present at the formal hearing in person or by
representation, or both, the permittee must file with the board an answer to the
charges in the notice of hearing. The answer must be in writing, be verified under
oath and be filed within thirty days after service of the notice of hearing. Failure to
answer the board's notice of hearing is deemed an admission of the charges in the
notice of hearing.
N. If the board, during any investigation, determines that a criminal violation might
have occurred, it shall disclose its investigative evidence and information to the
appropriate criminal justice agency for its consideration.
O. In determining the appropriate disciplinary action under this section, the board
shall consider all previous nondisciplinary and disciplinary actions against a
permittee.
P. The board may deny a permit to an applicant for the grounds prescribed in
subsection A of this section.
32-1928. Hearings; restraining order; judicial review
A. Except as provided in subsection B of this section, a license shall be denied,
revoked or suspended or a pharmacist or pharmacy intern shall be placed on
probation or censured and a civil penalty imposed only after due notice and a
hearing pursuant to title 41, chapter 6, article 10. A licensee shall respond in
writing to the board when the licensee receives notice of the hearing.
B. If the board has reasonable grounds to believe and finds that the licensee has
been guilty of deliberate and wilful violations, or that the public health, safety and
welfare imperatively require immediate action, and incorporates a finding to that

effect in its order, the board may order a summary suspension of the license
pending a hearing. If the board issues an order of summary suspension, it shall
serve the licensee with written notice of the complaint and hearing setting forth the
charges and informing the licensee of the licensee's right to the hearing. The board
shall institute the hearing within ten days after ordering the summary suspension.
Service shall be by personal service as provided by the Arizona rules of civil
procedure.
C. Except as provided in section 41-1092.08, subsection H, final decisions of the
board are subject to judicial review pursuant to title 12, chapter 7, article 6.
D. With or without conditions, the board may reinstate the license of any
pharmacist or pharmacy intern that it has placed on probation or whose license it
has suspended or revoked.
32-1929. Biennial registration of pharmacies, wholesalers, manufacturers and
similar places; application
A. Except as provided in section 32-4301, the board shall require and provide for
biennial registration of every pharmacy, wholesaler and manufacturer and any
other place in which or from which drugs are sold, compounded, dispensed,
stocked, exposed, manufactured or offered for sale.
B. Any person desiring to operate, maintain, open or establish a pharmacy,
wholesaling firm or manufacturing plant, or any other place in which or from which
drugs are manufactured, compounded, dispensed, stocked, exposed, sold or offered
for sale, shall apply to the board for a permit before engaging in any such activity.
C. The application for a permit to operate a pharmacy, drug manufacturing facility
or wholesaling facility in this state shall be made on a form prescribed and
furnished by the board, which, when properly executed, indicates the ownership,
trustee, receiver or other person or persons desiring the permit, including the
pharmacist responsible to the board for the operation of a pharmacy or drug
manufacturing facility, or other individual approved by and responsible to the board
for the operation of wholesaling facilities, as well as the location, including the
street name and number, and such other information as required by the board to
establish the identity, exact location and extent of activities, in which or from which
drugs are sold, manufactured, compounded, dispensed, stocked, exposed or offered
for sale.
D. The application for a permit to operate a pharmacy, drug manufacturing facility
or wholesaling facility outside of this state that will dispense, sell, transfer or
distribute drugs into this state shall be made on a form prescribed and furnished by
the board, which, when properly executed, indicates the ownership, trustee,
receiver or other person or persons desiring the permit, including the individual
approved by and responsible to the board for the operation of the pharmacy, drug
manufacturing facility or wholesaling facility, as well as the location, including the
street name and number, and such other information as required by the board to
establish the identity, exact location and extent of activities, in which or from which
drugs are sold, manufactured, compounded, dispensed, stocked, exposed or offered
for sale.
E. If it is desired to operate, maintain, open or establish more than one pharmacy,
or any other place of business in which or from which drugs are sold,

manufactured, compounded, dispensed, stocked, exposed or offered for sale, a
separate application shall be made and a separate permit shall be issued for each
place, business or outlet.
32-1930. Types of permits; restrictions on permits; discontinuance of pharmacy
permit
A. On application, the board may issue the following classes or kinds of permits:
1. A nonprescription drug permit to sell, retail, stock, expose or offer for sale at
retail nonprescription drugs in the original package. A permittee is not required to
conduct business in any fixed place.
2. If approved by the board, a pharmacy, limited service pharmacy, full service
wholesale drug, nonprescription drug wholesale and drug manufacturer's permit.
3. Drug packager or drug prepackager permit to an individual or establishment that
is currently listed by the United States federal food and drug administration and has
met the requirements of that agency to purchase, repackage, relabel or otherwise
alter the manufacturer's original package of an approved drug product with the
intent of reselling these items to persons or businesses authorized to possess or
resell the repackaged, prepackaged or relabeled drug.
4. A compressed medical gas distributor permit and a durable medical equipment
and compressed medical gas supplier permit.
B. The board shall deny or revoke a pharmacy permit if a medical practitioner
receives compensation, either directly or indirectly, from a pharmacy as a result of
the practitioner's prescription orders. This does not include compensation to a
medical practitioner who is the owner of a building where space is leased to a
pharmacy at the prevailing rate, not resulting in a rebate to the medical
practitioner.
C. If a pharmacy permanently discontinues operation the permittee shall
immediately surrender the permit to the executive director. The permittee shall
remove all drug signs and symbols, either within or without the premises, and shall
remove or destroy all drugs, devices, poisons and hazardous substances.
32-1931. Permit fees; issuance; expiration; renewals
A. The board shall assign the permit of all persons or firms issued under this
chapter to one of two permit renewal groups. Except as provided in section 324301, a holder of a permit ending in an even number shall renew it biennially on or
before November 1 of the even numbered year, two years from the last renewal
date. Except as provided in section 32-4301, a holder of a permit ending in an odd
number shall renew it biennially on or before November 1 of the odd numbered
year, two years from the last renewal date. Failure to renew and pay all required
fees on or before November 1 of the year in which the renewal is due suspends the
permit. The board shall vacate a suspension when the permittee pays penalties of
not to exceed three hundred fifty dollars and all past due fees. The board may
waive collection of a fee or penalty due after suspension under conditions
established by a majority of the board.
B. The board shall prorate the fee for new permits for the remaining full calendar
months of the respective group to which the permit is assigned.

C. Permit fees that are designated to be not more than a maximum amount shall be
set by the board for the following two fiscal years beginning November 1. The board
shall establish the fees approximately proportionate to the maximum fee allowed to
cover the board's anticipated expenditures for the following two fiscal years.
Variation in a fee is not effective except at the expiration date of the permit.
D. Applications for permits shall be accompanied by the following biennial fees as
determined by subsection C of this section:
1. A nonprescription drug permit, not more than two hundred dollars. Permittees
stocking thirty different nonprescription drug products or less shall be classified as
category I retailers. Permittees stocking more than thirty different nonprescription
drug products shall be classified as category II retailers. Both categories are subject
to biennial permit fees established by the board pursuant to this chapter.
2. A drug manufacturer's permit, not more than one thousand dollars.
3. A pharmacy permit, not more than five hundred dollars.
4. A limited service pharmacy permit, not more than five hundred dollars.
5. A full service wholesale drug permit, not more than one thousand dollars.
6. A nonprescription drug wholesale permit, not more than five hundred dollars.
7. A drug repackager's permit, not more than one thousand dollars.
8. A compressed medical gas distributor permit, not more than two hundred dollars.
9. A durable medical equipment and compressed medical gas supplier permit, not
more than one hundred dollars.
E. If an applicant is found to be satisfactory to the board, the executive director
shall issue to the applicant a permit for each pharmacy, manufacturer, wholesaler
or other place of business in which drugs are sold, manufactured, compounded,
dispensed, stocked, exposed or offered for sale, for which application is made.
F. Permits issued under this section are not transferable.
G. If a permittee does not apply for renewal, the permit expires pursuant to
subsection A of this section. A person may activate and renew an expired permit by
filing the required application and fee. Renewal thirty days after the expiration date
of a permit may be made only on payment of the required biennial renewal fee, all
past due fees and a penalty of one-half of the amount of the applicable biennial
renewal fee. The board may waive the collection of a fee or penalty due after
suspension pursuant to conditions prescribed by the board.
32-1932.01. Substance abuse treatment and rehabilitation program; private
contract; funding
A. The board may establish a program for the treatment and rehabilitation of
licensees who are impaired by alcohol or drug abuse. This program shall include
education, intervention, therapeutic treatment and posttreatment monitoring and
support.
B. The board may contract with other organizations to operate the program
established pursuant to subsection A of this section. A contract with a private
organization shall include the following requirements:
1. Periodic reports to the board regarding treatment program activity.
2. Pursuant to a written request by the board or its executive director, release of all
treatment records.

3. Quarterly reports to the board, by case number, regarding each participant's
diagnosis, prognosis and recommendations for continuing care, treatment and
supervision.
4. Immediate reporting to the board of the name of an impaired licensee who the
treating organization believes to be a danger to self or others.
5. Reports to the board, as soon as possible, of the name of a participant who
refuses to submit to treatment or whose impairment is not substantially alleviated
through treatment.
C. The board may allocate an amount of not to exceed twenty dollars from each fee
it collects from biennial renewal licenses pursuant to section 32-1925 for the
operation of the program established by this section.
D. A licensee who is impaired by alcohol or drug abuse may enter into a stipulation
order with the board, or the licensee may be placed on probation or be subject to
other action as provided by law.
32-1933. Display of license or permit
A. The holder of a permit granted under this chapter shall conspicuously display it
in the location to which it applies.
B. A licensee shall maintain the licensee's current renewal license or duplicate
current renewal license, if practicing in more than one location, in the practice site
for inspection by the board or its designee or review by the public.
C. If a licensee practices in more than one place, the board may issue one or more
duplicate current renewal licenses to the licensee on payment of a fee of not more
than twenty-five dollars for each duplicate current renewal license.
32-1934. Pharmacy operated by hospital
A. A pharmacy operating in connection with a hospital shall comply with all the
provisions of this chapter requiring registration and regulation of pharmacies and
with board rules.
B. A pharmacy operating in connection with a hospital shall also meet the following
requirements:
1. In hospitals with fifty beds or more, the pharmacy shall be under the continuous
supervision of a pharmacist during the time it is open for pharmacy services, except
that the board by rule may establish requirements to allow a pharmacist who is
engaged in hospital business to be in other areas of the hospital that are located
outside the pharmacy.
2. In hospitals with less than fifty beds, with the written approval and
recommendations of the board, the services of a pharmacist shall be required on a
part-time basis according to the needs of the hospital, provided that this approval
does not permit the compounding, manufacturing, dispensing, labeling, packaging
or processing of drugs by other than a pharmacist.
3. In the pharmacist's absence from the hospital, the supervisory registered nurse
may obtain from the pharmacy necessary doses of drugs that are ordered by a
medical practitioner and that are needed by a patient in an emergency, according
to procedures recommended and approved by the board for each hospital.

4. All drugs and medications furnished from the pharmacy to patients on discharge
from the hospital shall be dispensed by a pharmacist and the medication shall be
properly labeled.
5. The pharmacist in charge shall initiate procedures to provide for the
administrative and technical guidance in all matters pertaining to the acquiring,
stocking, record keeping and dispensing of drugs and devices.
32-1935. Approval of schools and colleges of pharmacy
The board of pharmacy shall adopt and promulgate standards and requirements for
approval of schools and colleges of pharmacy.
32-1936. Mandatory continuing professional pharmacy education
A. All pharmacists licensed in this state shall satisfactorily complete approved
courses of continuing professional pharmacy education or continue their education
by other means in accordance with rules adopted by the board before renewing a
license.
B. The board by rule shall establish the form and content of courses for continuing
professional pharmacy education and the number of hours required for renewal of a
license.
32-1937. Exceptions to continuing education requirements
A. The requirements of continuing professional pharmacy education provided in
section 32-1936 do not apply to licensees during the year of their graduation from
an accredited college of pharmacy.
B. The board may make exceptions from the requirements of section 32-1936 in
emergency or hardship cases or for good cause shown based on a written request
for an exception from the requirements.
C. Pharmacists who are exempted from the requirements of continuing professional
pharmacy education pursuant to subsection B of this section shall satisfactorily pass
a written examination approved by the board for such purpose prior to license
renewal.
32-1939. Condition of probation; repayment of inspection costs
A. As a condition of probation, the board may require that a licensee or permittee
be subject to additional compliance inspections or audits and pay the reasonable
costs of these inspections and audits. These costs shall not exceed one thousand
dollars. The board shall limit these additional inspections to no more than two per
year.
B. Monies received pursuant to subsection A of this section shall be deposited,
pursuant to sections 35-146 and 35-147, in the Arizona state board of pharmacy
fund.
C. If a licensee or permittee fails to comply with a board order regarding the costs
of additional inspections and audits, the board may enforce its order in the superior

court in Maricopa County. The board may also impose additional sanctions against
the licensee or permittee.
32-1940. Investigations; hearings; conferences; records; confidentiality
A. Information received and records kept by the board in connection with
investigations conducted pursuant to this chapter before a public hearing or
conference are confidential and are not open to the public or subject to civil
discovery.
B. Notwithstanding any other law or code of ethics regarding practitioner
confidences, the physician-patient privilege between a medical practitioner and a
patient, both as it relates to the competency of the witness and to the exclusion of
confidential communications, does not pertain to any board investigations or other
proceedings conducted pursuant to this chapter to the extent necessary to
determine if a violation of this chapter has occurred. Communications or records
disclosed pursuant to this subsection are confidential and may be used only in a
judicial or administrative proceeding or investigation resulting from a report,
investigation or hearing required or authorized under this chapter.
C. The board, its employees and agents and any other person receiving this
information shall keep the identity of the patient confidential at all times.
D. The board shall report evidence of a crime uncovered during an investigation to
the appropriate criminal justice agency.
E. This section does not prevent the board from disclosing investigative materials
concerning a licensee's alleged violation of this chapter to the licensee or the
licensee's attorney.
32-1961. Limitation on dispensing, compounding and sale of drugs
A. It is unlawful for any person to compound, sell or dispense any drugs or to
dispense or compound the prescription orders of a medical practitioner, unless that
person is a pharmacist or a pharmacy intern acting under the direct supervision of a
pharmacist, except as provided in section 32-1921. This subsection does not
prevent a pharmacy technician or support personnel from assisting in the
dispensing of drugs if this is done pursuant to rules adopted by the board and
under the direct supervision of a licensed pharmacist.
B. It is unlawful for any person, without placing a pharmacist in active personal
charge at each place of business, to:
1. Open, advertise or conduct a pharmacy.
2. Stock, expose or offer drugs for sale at retail, except as otherwise specifically
provided.
3. Use or exhibit the title "drugs", "drugstore", "drug shop", "pharmacy",
"apothecary" or any combination of these words or titles or any title, symbol or
description of like import or any other term designed to take its place.
32-1962. New drug; compliance with federal act; exception
A. No person shall manufacture, sell, offer or hold for sale or give away any new
drug or device unless it fully complies with the provisions of the federal act.

B. This section shall not apply to the nutritional supplement amygdalin, a cyanogenetic glycoside, also known as laetrile and vitamin B-17, which is processed from
the seeds of certain fruits including apricots, peaches and plums.
32-1963. Liability of manager, proprietor or pharmacist in charge of a pharmacy;
variances in quality of drugs or devices prohibited
A. The proprietor, manager, and pharmacist in charge of a pharmacy shall be
responsible for the quality of drugs and devices sold or dispensed in the pharmacy,
except those sold in original packages of the manufacturer.
B. No pharmacist or other person shall manufacture, compound, dispense, or offer
for sale or cause to be manufactured, compounded, dispensed, or offered for sale
any drug or device under or by a name recognized in the official compendium or the
federal act which differs from the standard of strength, purity and quality specified
therein as official at the time of manufacture, compounding, dispensing, or offering
for sale, nor shall a pharmacist or other person manufacture, compound, dispense,
or offer for sale, or cause to be manufactured, compounded, dispensed, or offered
for sale, any drug or device, the strength, purity or quality of which falls below the
required strength, purity or quality under which it is sold.
C. Within four working days of receiving a request, the proprietor, manager or
pharmacist in charge shall provide the following documents relating to the
acquisition or disposal of prescription-only and controlled substance medication if
this information is requested by an authorized board agent in the course of his
official duties:
1. Invoices.
2. Stock transfer documents.
3. Merchandise return memos.
4. Other related documentation.
32-1963.01. Substitution for prescription drugs; requirements; label; definitions
A. If a medical practitioner prescribes a brand name drug and does not indicate an
intent to prevent substitution as prescribed in subsection D of this section, a
pharmacist may fill the prescription with a generic equivalent drug.
B. Any pharmacy personnel shall notify the person presenting the prescription of
the amount of the price difference between the brand name drug prescribed and
the generic equivalent drug, if both of the following apply:
1. The medical practitioner does not indicate an intent to prevent substitution with
a generic equivalent drug.
2. The transaction is not subject to third-party reimbursement.
C. The pharmacist shall place on the container the name of the drug dispensed
followed by the words "generic equivalent for" followed by the brand or trade name
of the product that is being replaced by the generic equivalent. The pharmacist
shall include the brand or trade name on the container or label of any contact
lenses dispensed pursuant to this chapter.
D. A prescription generated in this state must be dispensed as written only if the
prescriber writes or clearly displays "DAW", "dispense as written", "do not
substitute", "medically necessary" or any statement by the prescriber that clearly

indicates an intent to prevent substitution on the face of the prescription form. A
prescription from out of state or from agencies of the United States government
must be dispensed as written only if the prescriber writes or clearly displays "do not
substitute", "dispense as written" or "medically necessary" or any statement by the
prescriber that clearly indicates an intent to prevent substitution on the face of the
prescription form.
E. This section applies to all prescriptions, including those presented by or on behalf
of persons receiving state or federal assistance payments.
F. An employer or agent of an employer of a pharmacist shall not require the
pharmacist to dispense any specific generic equivalent drug or substitute any
specific generic equivalent drug for a brand name drug against the professional
judgment of the pharmacist or the order of the prescriber.
G. The liability of a pharmacist in substituting according to this section shall be no
greater than that which is incurred in the filling of a generically written prescription.
This subsection does not limit or diminish the responsibility for the strength, purity
or quality of drugs provided in section 32-1963. The failure of a prescriber to
specify that no substitution is authorized does not constitute evidence of
negligence.
H. A pharmacist may not make a substitution pursuant to this section unless the
manufacturer or distributor of the generic drug has shown that:
1. All products dispensed have an expiration date on the original package.
2. The manufacturer or distributor maintains recall and return capabilities for
unsafe or defective drugs.
I. The labeling and oral notification requirements of this section do not apply to
pharmacies serving patients in a health care institution as defined in section 36401. However, in order for this exemption to apply to hospitals, the hospital must
have a formulary to which all medical practitioners of that hospital have agreed and
that is available for inspection by the board.
J. For the purposes of this section:
1. "Brand name drug" means a drug with a proprietary name assigned to it by the
manufacturer or distributor.
2. "Formulary" means a list of medicinal drugs.
3. "Generic equivalent" or "generically equivalent" means a drug that has an
identical amount of the same active chemical ingredients in the same dosage form,
that meets applicable standards of strength, quality and purity according to the
United States pharmacopeia or other nationally recognized compendium and that, if
administered in the same amounts, will provide comparable therapeutic effects.
Generic equivalent or generically equivalent does not include a drug that is listed by
the federal food and drug administration as having unresolved bioequivalence
concerns according to the administration's most recent publication of approved drug
products with therapeutic equivalence evaluations.
32-1964. Record of prescription orders; inspections; confidentiality
A. Every proprietor, manager or pharmacist in charge of a pharmacy shall keep in
the pharmacy a book or file in which that person places the original of every
prescription order of drugs, devices or replacement soft contact lenses that are
compounded or dispensed at the pharmacy. This information shall be serially

numbered, dated and filed in the order in which the drugs, devices or replacement
soft contact lenses were compounded or dispensed. A prescription order shall be
kept for at least seven years. The proprietor, manager or pharmacist shall produce
this book or file in court or before any grand jury on lawful order. The book or file
of original prescription orders is open for inspection at all times by the prescribing
medical practitioner, the board and its agents and officers of the law in performance
of their duties.
B. The board, by rule, shall permit pharmacies to maintain the book or file of all
original prescription orders by means of electronic media or image of the original
prescription order maintained in a retrievable format in a form that contains
information the board requires to provide an adequate record of drugs, devices or
replacement soft contact lenses compounded or dispensed.
C. The board, by rule, shall require a similar book or file for a hospital pharmacy in
a form that contains information the board requires to provide an adequate record
of drugs compounded or dispensed. A prescription order or medication order must
be kept for at least seven years. The administrator, manager or pharmacist must
produce this book or file in court or before any grand jury on lawful order. The book
or file of original prescription orders or medication orders is open for inspection at
all times by the prescribing medical practitioner, the board and its agents and
officers of the law in performance of their duties.
D. A pharmacist, pharmacy permittee or pharmacist in charge shall comply with
applicable state and federal privacy statutes and regulations when releasing patient
prescription information.
32-1965. Prohibited acts
The following acts or the causing of any thereof, in addition to any others so
specified in this chapter, are prohibited:
1. The manufacture, sale, holding or offering for sale of any drug, device, poison, or
hazardous substance that is adulterated or misbranded.
2. The adulteration or misbranding of any drug, device, poison, or hazardous
substance.
3. The alteration, mutilation, destruction, obliteration, or removal of the whole or
any part of the labeling of, or the doing of any other act with respect to, a drug,
device, poison, or hazardous substance, if such act is done while such article is held
for sale and results in such article being adulterated or misbranded.
4. The manufacture, sale, holding or offering for sale of a counterfeit drug or
forging, counterfeiting, simulating, or falsely representing or without proper
authority using any mark, stamp, tag, label, or other identification device
authorized or required by rules adopted under the provisions of this chapter, or of
the federal act.
5. The using, on the labeling of any drug or device, or in any advertisement,
relating to such drug or device, of any representation or suggestion that such drug
or device complies with the provisions of this chapter.
6. In the case of a prescription-only drug or a controlled substance that requires a
prescription order by state or federal law, the failure of the manufacturer, packer,
or distributor to transmit, to any medical practitioner who makes a written request
for information about such drug, true and correct copies of all printed matter

included in any package in which that drug is distributed or other printed matter
approved under the federal act.
7. Engaging in the practice of pharmacy without first having a current license in
good standing issued by the board.
8. Making or offering to make a forged, counterfeit, altered or photocopied
prescription or drug order for the purpose of obtaining prescription-only or
controlled substance drugs.
32-1966. Acts constituting adulteration of a drug or device
A drug or device shall be deemed to be adulterated:
1. If it consists in whole or in part of any filthy, putrid or decomposed substance.
2. If it has been produced, prepared, packed, or held under unsanitary conditions
whereby it may have been contaminated with filth, or is not securely protected
from dust, dirt, and, as far as may be necessary by all reasonable means, from all
foreign or injurious contamination, or whereby it may have been rendered injurious
to health.
3. If the methods used in, or the facilities or controls used for, its manufacture,
processing, packing, or holding do not conform to or are not operated or
administered in conformity with current good manufacturing practice to assure that
such drug or device meets the requirements of this chapter as to safety and has the
identity and strength, and meets the quality, which it is represented to possess.
4. If its container is composed, in whole or in part, of any poisonous or deleterious
substance which may render the contents injurious to health.
5. If:
(a) It bears or contains a color additive which is unsafe within the meaning of the
federal act.
(b) It is a color additive, the intended use of which in or on drugs is for the purpose
of coloring only, and is unsafe within the meaning of the federal act.
6. If it is a drug the name of which is recognized in an official compendium, and its
strength differs from, or its quality or purity falls below, the standard set forth in
such compendium. No drug defined in an official compendium shall be deemed to
be adulterated under this paragraph because it differs from the standard of
strength, quality, or purity set forth in such compendium, if its difference in
strength, quality, or purity from such standard is plainly stated on its label.
7. If it is not subject to the provisions of paragraph 6 of this section and its strength
differs from, or its purity or quality falls below that which it purports or is
represented to possess.
8. If it is a drug or device to which any substance has been mixed or packed
therewith so as to reduce its quality or strength, or to be substituted for it in whole
or in part.
32-1967. Acts constituting misbranding of a drug or device; exceptions;
interpretation of misleading label; definition
A. A drug or device is misbranded:
1. If its labeling is false or misleading in any particular.
2. If in package form unless it bears a label containing both:

(a) The name and place of business of the manufacturer, packer or distributor.
(b) An accurate statement of the quantity of the contents in terms of weight,
measure or numerical count.
3. If any word, statement or other information required by or under authority of
this chapter to appear on the label or labeling is not prominently placed on the label
or labeling. Compliance with the federal act shall be deemed compliance with this
chapter except for compliance with paragraph 16 of this subsection.
4. If it is for use by humans and contains any quantity of the narcotic or hypnotic
substance alpha-eucaine, barbituric acid, beta-eucaine, bromal, cannabis,
carbromal, chloral, coca, cocaine, codeine, heroin, marijuana, morphine, opium,
paraldehyde, peyote or sulfonmethane, or any chemical derivative of such
substance, which derivative or other substance has been found to be habit-forming,
unless its label bears the name and quantity or proportion of such substance or
derivative.
5. If it is a drug unless its label bears, to the exclusion of any other nonproprietary
name, both:
(a) The established name of the drug, if there is an established name.
(b) In case it is fabricated from two or more ingredients, the established name and
quantity of each active ingredient, including the kind and quantity or proportion of
any alcohol, and also including, whether active or not, the established name and
quantity or proportion of any bromides, ether, chloroform, atropine, hyoscine,
hyoscyamine, arsenic, digitalis, digitalis glycosides, mercury, strychnine or thyroid,
or derivative or preparation of any such substances, provided that the requirements
for stating the quantity of the active ingredients, other than those specifically
named in this subdivision, apply only to prescription drugs.
6. Unless its labeling bears both:
(a) Adequate directions for use.
(b) Adequate warnings against use in those pathological conditions or by children
where its use may be dangerous to health, or against unsafe dosage or methods or
duration of administration or application, in a manner and form as are necessary for
the protection of users.
7. If it is recognized in an official compendium, unless it is packed and labeled as
prescribed in such compendium, provided that the method of packing may be
modified with the consent of the board.
8. If it has been found by the board to be a drug or device liable to deterioration,
unless it is packaged in that form and manner, and its label bears a statement of
such precautions, as the rules issued by the board require as necessary for the
protection of public health.
9. If its container is so made, formed or filled as to be misleading.
10. If it is an imitation of another drug or device.
11. If it is offered for sale under the name of another drug or device.
12. If it is dangerous to health when used in the dosage or manner or with the
frequency or duration prescribed, recommended or suggested in the labeling of the
drug or device.
13. If it is a color additive, the intended use of which in or on drugs or devices is for
the purpose of coloring only, unless its packaging and labeling are in conformity
with such packaging and labeling requirements applicable to such color additive in
the federal act or board rule.

14. In the case of any prescription-only drug or controlled substance distributed or
offered for sale in this state, unless the manufacturer, packer or distributor of such
drug or substance includes in all advertisements and other printed matter with
respect to that drug a true statement of:
(a) The established name.
(b) The formula showing quantitatively each ingredient.
(c) Other information in brief summary relating to side effects, contraindications or
effectiveness as required in board rules or the federal act.
15. If a trademark, trade name or other identifying mark, imprint or device of
another drug or device or any likeness of another drug or device has been placed
on the drug or device or on its container with intent to defraud.
16. In the case of any prescription-only drug or controlled substance if in final
dosage form unless it bears a label containing both:
(a) The name and place of business of the manufacturer, and if different, the
packer or distributor.
(b) An accurate statement of the quantity of the contents in terms of weight,
measure or numerical count.
17. In the case of any foreign dangerous drug, if it is not approved by the United
States food and drug administration or is obtained outside of the licensed supply
chain regulated by the United States food and drug administration, the board or the
department of health services. This paragraph does not apply to a foreign
dangerous drug that is authorized for use by a state law or that is imported lawfully
under the food, drug and cosmetic act (21 United States Code section 301, et seq.)
or pursuant to an announcement by the United States food and drug administration
of the exercise of enforcement discretion for instances, including clinical research
purposes, drug shortages, development of countermeasures against chemical,
biological, radiological and nuclear terrorism agents, or pandemic influenza
preparedness and response.
B. Drugs and devices that are to be processed, labeled or repacked at
establishments other than those where originally processed or packed are exempt
from any labeling or packaging requirements of this chapter, provided that such
drugs and devices are being delivered, manufactured, processed, labeled, repacked
or otherwise held in compliance with board rules or under the federal act.
C. If an article is alleged to be misbranded because the labeling is misleading, then
in determining whether the labeling is misleading there shall be taken into account,
among other things, not only representations made or suggested by statement,
word, design, device or any combination of them, but also the extent to which the
labeling fails to reveal facts material in the light of such representations, or material
with respect to consequences which may result from the use of the article to which
the labeling relates under the conditions of use prescribed in the labeling or under
such conditions of use as are customary or usual.
D. A drug or device is not considered misbranded if it is either of the following:
1. Intended for the use in pharmaceutical compounding by a licensed pharmacist,
physician, drug manufacturer or distributor or registered outsourcing facility in
compliance with the requirements of chapter 18 of this title and the food, drug and
cosmetic act (21 United States Code section 321a and 321b).
2. Mislabeled or incorrectly filled because of a filling error by a pharmacy or a
pharmacist.

E. This section does not apply to any drug or device, whether or not approved by
the United States food and drug administration, that is manufactured, packed or
distributed for use in pharmaceutical compounding by a licensed pharmacist,
physician, drug manufacturer or distributor or registered outsourcing facility in
compliance with the requirements of chapter 18 of this title, and the food, drug and
cosmetic act (21 United States Code section 321a and 321b).
F. For the purposes of this section, "dangerous drug" means any drug that is unsafe
for self-use in humans or animals and includes:
1. Any drug that bears the legend: "Caution: federal law prohibits dispensing
without prescription", "Rx only", or words of similar import.
2. Any device that bears the statement: "Caution: federal law restricts this device
to sale by or on the order of a ____", "Rx only", or words of similar import, the
blank to be filled in with the designation of the practitioner licensed to use or order
use of the device.
3. Any other drug or device that by federal or state law can be lawfully dispensed
only on prescription.
32-1968. Dispensing prescription-only drug; prescription orders; refills; labels;
misbranding; dispensing soft contact lenses
A. A prescription-only drug shall be dispensed only under one of the following
conditions:
1. By a medical practitioner in conformance with section 32-1921.
2. On a written prescription order bearing the prescribing medical practitioner's
manual signature.
3. On an electronically transmitted prescription order containing the prescribing
medical practitioner's electronic or digital signature that is reduced promptly to
writing and filed by the pharmacist.
4. On a written prescription order generated from electronic media containing the
prescribing medical practitioner's electronic or manual signature. A prescription
order that contains only an electronic signature must be applied to paper that uses
security features that will ensure the prescription order is not subject to any form of
copying or alteration.
5. On an oral prescription order that is reduced promptly to writing and filed by the
pharmacist.
6. By refilling any written, electronically transmitted or oral prescription order if a
refill is authorized by the prescriber either in the original prescription order, by an
electronically transmitted refill order that is documented promptly and filed by the
pharmacist or by an oral refill order that is documented promptly and filed by the
pharmacist.
7. On a prescription order that the prescribing medical practitioner or the
prescribing medical practitioner's agent transmits by fax or electronic mail.
8. On a prescription order that the patient transmits by fax or by e-mail if the
patient presents a written prescription order bearing the prescribing medical
practitioner's manual signature when the prescription-only drug is picked up at the
pharmacy.
B. A prescription order shall not be refilled if it is either:
1. Ordered by the prescriber not to be refilled.

2. More than one year since it was originally ordered.
C. A prescription order shall contain the date it was issued, the name and address
of the person for whom or owner of the animal for which the drug is ordered, refills
authorized, if any, the legibly printed name, address and telephone number of the
prescribing medical practitioner, the name, strength, dosage form and quantity of
the drug ordered and directions for its use.
D. Any drug dispensed in accordance with subsection A of this section is exempt
from the requirements of section 32-1967, except subsection A, paragraphs 1, 10
and 11 and the packaging requirements of subsection A, paragraphs 7 and 8, if the
drug container bears a label containing the name and address of the dispenser,
serial number, date of dispensing, name of the prescriber, name of the patient, or,
if an animal, the name of the owner of the animal and the species of the animal,
directions for use and cautionary statements, if any, contained in the order. This
exemption does not apply to any drug dispensed in the course of the conduct of a
business of dispensing drugs pursuant to diagnosis by mail or the internet or to a
drug dispensed in violation of subsection A of this section.
E. The board by rule also may require additional information on the label of
prescription medication that the board believes to be necessary for the best interest
of the public's health and welfare.
F. A prescription-only drug or a controlled substance that requires a prescription
order is deemed to be misbranded if, at any time before dispensing, its label fails to
bear the statement "Rx only". A drug to which subsection A of this section does not
apply is deemed to be misbranded if, at any time before dispensing, its label bears
the caution statement quoted in this subsection.
G. A pharmacist may fill a prescription order for soft contact lenses only as provided
in this chapter.
32-1969. Filling foreign prescription orders; records; exception
A. This chapter does not prohibit a pharmacist or an intern under a pharmacist's
supervision from filling a new written prescription order for a drug or device issued
by a medical practitioner licensed by the appropriate licensing board of a foreign
country.
B. The proprietor, manager or pharmacist in charge of a pharmacy shall keep a
separate record of prescriptions filled pursuant to this section.
C. A pharmacist or intern shall not fill a prescription order issued by a medical
practitioner licensed by the appropriate licensing board of a foreign country for a
controlled substance as defined pursuant to title 36, chapter 27, article 2.
32-1970. Implementing, monitoring and modifying drug therapy and use;
conditions; definitions
A. A pharmacist licensed pursuant to this chapter may implement, monitor and
modify drug therapy and use only under the following circumstances:
1. The patient's drug therapy and use are pursuant to a provider.
2. The pharmacist complies with rules adopted by the state board of pharmacy.
3. The pharmacist follows the written drug therapy management protocols
prescribed by the provider who made the diagnosis and implements, monitors or

modifies a person's drug therapy and use only pursuant to those protocols. Each
protocol developed pursuant to the drug therapy agreement shall contain detailed
directions concerning the actions that the pharmacist may perform for that patient.
The protocol shall specify, at a minimum, the specific drug or drugs to be managed
by the pharmacist, the conditions and events for which the pharmacist must notify
the provider and the laboratory tests that may be ordered. A provider who enters
into a protocol-based drug therapy agreement must have a legitimate providerpatient relationship.
B. A licensee who violates this section commits an act of unprofessional conduct.
C. A pharmacist is responsible for the pharmacist's negligent acts that are the result
of the pharmacist's change of medication or that relate to patient drug usage
pursuant to drug therapy management protocols. This subsection does not limit a
provider's liability for negligent acts that are not related to a pharmacist's change of
medication pursuant to the protocols.
D. For the purposes of this section:
1. "Implement, monitor and modify" means that a pharmacist may perform specific
acts as authorized by a provider pursuant to written guidelines and protocols. This
does not include the selection of drug products not prescribed by the provider
unless selection of the specific drug product is authorized by the written guidelines
and protocols.
2. "Protocol" means a provider's written order, written standing medical order or
other written order of protocol as defined by rules adopted by the Arizona medical
board and the board of osteopathic examiners in medicine and surgery and that are
patient, provider and pharmacist specific for prescriptions or orders given by the
provider authorizing the written protocol.
3. "Provider" means a physician who is licensed pursuant to chapter 13 or 17 of this
title or a registered nurse practitioner who is licensed pursuant to chapter 15 of this
title and who acts as a primary care practitioner.
32-1971. Single active ingredient pseudoephedrine products; location
A permittee under this chapter shall keep products in which pseudoephedrine is the
single active ingredient behind a store counter or in a locked facility that is
inaccessible to customers without the assistance of the permittee or an employee of
the permittee, except that this restriction does not apply to liquid, liquid capsule or
gel capsule forms of these products.
32-1972. Poison or hazardous substances; misbranding and labeling; prohibitions;
exemption
A. A poison or hazardous substance shall be misbranded unless the label bears, and
accompanied information that it includes or bears, any directions for use which
states conspicuously:
1. The name and address of the manufacturer or seller.
2. The common or usual name or the chemical name, if there is no common or
usual name, of the poison or hazardous substance or of each component which
contributes substantially to its poisonous or hazardous property, unless the board
by rule permits or requires the use of a recognized generic name.

3. The signal words "poison" and "danger" and the skull and crossbones symbol on
poisons or hazardous substances which are highly toxic.
4. The signal word "danger" on poisons or hazardous substances that are corrosive.
5. The signal word "warning" or "caution" on all other poisons or hazardous
substances.
6. An affirmative statement as to the principal poisonous property, such as
"flammable", "vapor harmful", "causes burns", "absorbed through skin", or similar
wording descriptive of the poison or hazardous substance.
7. Precautionary measures describing the action to be followed or avoided.
8. Instruction, when necessary or appropriate, for first-aid treatment.
9. Instructions for handling and storage of packages which require special care in
handling or storage.
10. The statement "keep out of reach of children" or its practical equivalent, or, if
the poison or hazardous substance is intended for use by children, adequate
directions for the protection of children from the poison or hazardous substance.
11. Directions for using the poison or hazardous substance.
B. A poison or hazardous substance is also misbranded by the reuse of a food, drug
or cosmetic container, or in a container which, though not reused, is identifiable as
a food, drug or cosmetic container by its labeling or by other identification, as a
container for the poison or hazardous substance.
C. Any statement required on the label of a poison or hazardous substance under
subsection A shall be:
1. Located prominently.
2. In the English language.
3. In conspicuous and legible type in contrast by typography, layout, or color with
other printed matter on the label.
D. If the board finds that the requirements of subsections A and B are not adequate
for the protection of the public health and safety in view of the special hazard
presented by any particular poison or hazardous substance, it may establish by rule
such reasonable variations or additional label requirements as it finds necessary,
and any such poison or hazardous substance intended, or packaged in a form
suitable, for use in the household or by children which fails to bear a label in
accordance with such rules shall be deemed to be a misbranded poison or
hazardous substance.
E. If the board finds that, because of the size of the package involved or because of
the minor hazard presented by the poison or hazardous substance contained
therein, or for other good and sufficient reasons, full compliance with the labeling
requirements otherwise applicable under this section is impracticable or is not
necessary for the adequate protection of the public health and safety, the board
shall adopt rules exempting such poisons or hazardous substances from these
requirements to the extent they determine to be consistent with adequate
protection of the public health and safety.
F. If the board finds that the poisonous or hazardous nature of a poison or
hazardous substance subject to this section is such that the labeling adequate to
protect the public health and safety cannot be devised, or the poison or hazardous
substance presents an imminent danger to the public health and safety, the board
by rule may restrict the sale of such poison or hazardous substance or declare it to
be banned and require its removal from commerce.

G. The board shall conform the rules adopted under this section as far as
practicable with the regulations established pursuant to the federal hazardous
substances act.
32-1973. Pharmacies; quality assurance
A. As prescribed by the board by rule, each pharmacy shall implement or
participate in a continuous quality assurance program to review pharmacy
procedures in order to identify methods for addressing pharmacy medication errors.
The rules shall prescribe requirements to document compliance and any other
provisions necessary for the administration of the program.
B. Records that are generated as a component of a pharmacy's ongoing quality
assurance program and that are maintained for that program are peer review
documents and are not subject to subpoena or discovery in an arbitration or civil
proceeding. This subsection does not prohibit a patient from accessing the patient's
prescription records or affect the discoverability of any records that are not
generated only as a component of a pharmacy's ongoing quality assurance program
and maintained only for that program.
C. A pharmacy meets the requirements of this section if it holds a current general,
special or rural general hospital license from the department of health services and
is any of the following:
1. Certified by the centers for medicare and medicaid services to participate in the
medicare or medicaid programs.
2. Accredited by the joint commission on the accreditation of health care
organizations.
3. Accredited by the American osteopathic association.
32-1974. Pharmacists; administration of immunizations, vaccines and emergency
medications; certification; reporting requirements; advisory committee; definition
A. Except as prescribed pursuant to subsection I of this section, a pharmacist who
is licensed pursuant to this chapter and who meets the requirements of this section
may administer the following to adults without a prescription order pursuant to
rules and protocols adopted by the board pursuant to this section:
1. Immunizations or vaccines listed in the United States centers for disease control
and prevention's recommended adult immunization schedule.
2. Immunizations or vaccines recommended by the United States centers for
disease control and prevention's health information for international travel.
B. A pharmacist who is licensed pursuant to this chapter and who meets the
requirements of this section may administer the following to a person who is at
least six years of age but under eighteen years of age without a prescription order
pursuant to rules and protocols adopted by the board pursuant to this section:
1. Immunizations or vaccines for influenza.
2. Immunizations or vaccines in response to a public health emergency declared by
the governor pursuant to section 36-787.
C. Pursuant to a prescription order, a pharmacist who is licensed pursuant to this
chapter and who meets the requirements of this section may administer
immunizations and vaccines to a person who is at least six years of age but under

eighteen years of age pursuant to rules and protocols adopted by the board
pursuant to this section.
D. A pharmacist who wishes to administer immunizations and vaccines pursuant to
this section must be certified to do so by the board. The board shall issue a
certificate to a pharmacist who meets board requirements for certification as
prescribed by the board by rule.
E. A pharmacist who is certified to administer immunizations and vaccines pursuant
to this section may administer emergency medication to manage an acute allergic
reaction to an immunization or vaccine.
F. A pharmacist who administers an immunization, vaccine or emergency
medication pursuant to this section must:
1. Report the administration to the person's primary care provider or physician, if
the primary care provider or physician is available, within forty-eight hours after
administering the immunization, vaccine or emergency medication and as
prescribed by the board by rule.
2. Report information to any adult immunization information system or vaccine
registry established by the department of health services.
3. Maintain a record of the immunization pursuant to title 12, chapter 13, article 7.1
and as prescribed by the board by rule.
4. Participate in any federal vaccine adverse event reporting system or successor
database.
G. This section does not establish a cause of action against a patient's primary care
provider for any adverse reaction, complication or negative outcome arising from
the administration of any immunization, vaccine or emergency medication by a
pharmacist to a patient pursuant to this section if it is administered without a
prescription written by the patient's primary care provider.
H. The board shall adopt rules for the administration of vaccines or immunizations
pursuant to this section regarding:
1. Protocols that are based on protocols approved by the United States centers for
disease control and prevention and any advisory committee appointed by the board
for the purpose of recommending protocols.
2. Record keeping and reporting requirements.
3. Requirements and qualifications for pharmacist certification pursuant to this
section.
4. Vaccine information and educational materials for those requesting vaccines and
immunizations.
5. The administration of emergency medication pursuant to this section.
I. The department of health services, by rule, shall establish and maintain a list of
immunizations or vaccines that may be administered to adults by a pharmacist only
pursuant to a prescription order. In adopting and maintaining this list, the
department is exempt from the rule making requirements of title 41, chapter 6. The
department shall adopt its initial rules within six months after receipt of the
recommendations of the advisory committee appointed by the board and shall hold
one public hearing before implementing the rules and any amendments to the
rules. The list shall include those immunizations or vaccines listed in the United
States centers for disease control and prevention's recommended adult
immunization schedule or recommended by the United States centers for disease
control and prevention's health information for international travel that have

adverse reactions that could cause significant harm to a patient's health. A
pharmacist may not administer immunizations or vaccines without a prescription
order pursuant to this section before the department has established the list
pursuant to this subsection. The board may not authorize a pharmacist to
administer new immunizations or vaccines without a prescription order pursuant to
this section until the department reviews the new immunizations and vaccines to
determine if they should be added to the list established pursuant to this
subsection.
J. The board may appoint an advisory committee to assist the board in adopting
and amending rules and developing protocols relating to the administration of
immunizations, vaccines and emergency medications and certification
requirements.
K. A pharmacy intern who is certified by the board to administer immunizations and
vaccines pursuant to this section may do so only in the presence and under the
immediate personal supervision of a pharmacist certified as prescribed in this
section.
L. This section does not prevent a pharmacist who administers an immunization or
vaccine from participating in the federal vaccines for children program.
M. A pharmacist may not administer an immunization or vaccine to a minor
pursuant to subsection B or C of this section without the consent of the minor's
parent or guardian.
N. For the purposes of this section, "emergency medication" means emergency
epinephrine and diphenhydramine.
32-1975. Legend drug products; listing; code identification; exemption; definitions
A. A legend drug product in finished solid dosage form shall not be manufactured or
commercially distributed within this state unless it is clearly or prominently marked
or imprinted with a code imprint identifying the drug product and the manufacturer
or distributor of the drug.
B. All manufacturers or distributors of legend drugs in solid dosage form shall make
available on request to the board a listing of all such legend drugs identifying by
code imprint the manufacturer or distributor and the specific type of drug. The
listing shall at all times be kept current by all manufacturers and distributors
subject to this section.
C. The board may grant exemptions from the requirements of this section on
application of any drug manufacturer or distributor showing size, physical
characteristics or other unique characteristics that render the application of a code
imprint to a legend drug subject to this section impractical or impossible. Any
exemption granted by the board shall be included by the manufacturer or
distributor in the listing required by subsection B of this section, describing the
physical characteristics and type of drug to which the exemption relates.
D. This section does not apply to drug products compounded by a pharmacist
licensed under section 32-1924 in a pharmacy operating under a permit issued by
the board.
E. For the purposes of this section:

1. "Code imprint" means a series of letters or numbers assigned by the
manufacturer or distributor to a specific drug or marks or monograms unique to the
manufacturer or distributor of the drug, or both.
2. "Distributor" means a person who distributes for resale a drug in solid dosage
form under that person's own label even if that person is not the actual
manufacturer of the drug.
3. "Legend drug" means any drug defined by section 503(b) of the federal food,
drug and cosmetic act and under which definition its label is required to bear the
statement "Rx only".
4. "Solid dosage form" means capsules or tablets intended for oral use.
32-1976. Dispensing replacement soft contact lenses; prescription
A. A prescription order for replacement soft contact lenses may be dispensed under
the following conditions:
1. The prescription order shall be in the form required by this chapter and shall
include the name of the prescribing physician or optometrist.
2. The prescription order contains the date of issuance.
3. The prescription order for contact lenses includes the lens brand name, type, tint
and all other specifications necessary to accurately dispense the prescription.
B. The prescription shall be dispensed with the exact lenses prescribed and no
substitutions shall be made. The expiration date of the prescription shall be the
earlier of the expiration date provided by the prescribing physician or optometrist or
one year after the date of issuance. A refill of a prescription that is within sixty days
of its expiration date shall be filled with no more than the sufficient quantity of
replacement soft contact lenses needed through the expiration date.
C. The prescription shall be dispensed with a written notice containing the following
wording or its substantial equivalent:
Warning: If you are having any unexplained eye discomfort, watering, vision
change or redness, remove your lenses immediately and consult your eye care
practitioner before wearing your lenses again.
D. Any advertisement by a pharmacy or pharmacist for replacement soft contact
lenses shall include all charges associated with the purchase of replacement soft
contact lenses from the pharmacy or pharmacist.
32-1977. Sale of methamphetamine precursors; electronic sales tracking system;
violation; classification; state preemption
A. A retailer shall not sell to the same person, and a person shall not purchase,
products containing more than three and six-tenths grams per day or more than
nine grams per thirty-day period of ephedrine or pseudoephedrine base, or their
salts, isomers or salts of isomers. These limits apply to the total amount of base
ephedrine and pseudoephedrine contained in the products and not to the overall
weight of the products.
B. The retailer must keep nonprescription products containing pseudoephedrine or
ephedrine behind the counter or in a locked case where a customer does not have
direct access.

C. The retailer shall require a person purchasing a nonprescription product that
contains pseudoephedrine or ephedrine to present valid government issued photo
identification at the point of sale. The retailer shall record all of the following:
1. The name and address of the purchaser.
2. The name and quantity of product purchased.
3. The date and time of purchase.
4. Purchaser identification type and number.
D. Beginning January 1, 2013, before completing a sale pursuant to this section, a
retailer must use an electronic sales tracking system and electronically submit the
required information to the national precursor log exchange administered by the
national association of drug diversion investigators if the system is available to
retailers without a charge for access. For the purposes of this subsection, "available
to retailers without a charge for access":
1. Includes:
(a) Access to the web-based electronic sales tracking software, including inputting
and retrieving data free of charge.
(b) Training free of charge.
(c) Technical support to integrate to point of sale vendors without a charge, if
necessary.
2. Does not include:
(a) Costs relating to required internet access.
(b) Optional hardware that a pharmacy may choose to purchase for workflow
purposes.
(c) Other equipment.
E. If a retailer that sells a nonprescription product containing pseudoephedrine or
ephedrine experiences mechanical or electronic failure of the electronic sales
tracking system and is unable to comply with the electronic sales tracking
requirements of this section, the retailer must maintain a written log or an
alternative electronic recordkeeping mechanism until the retailer is able to comply
with the electronic sales tracking system requirements. A retailer that does not
have internet access to the electronic sales tracking system is compliant with the
requirements of this section if the retailer maintains a written log or an alternative
electronic recordkeeping mechanism.
F. The national association of drug diversion investigators shall forward state
transaction records in the national precursor log exchange to the board of
pharmacy each week and provide real-time access to the national precursor log
exchange information through the national precursor log exchange online portal to
law enforcement in this state as authorized by the board of pharmacy.
G. The system prescribed in this section must be capable of generating a stop sale
alert notification that completion of the sale would result in the retailer or purchaser
violating the quantity limits prescribed in this section. The retailer may not
complete the sale if the system generates a stop sale alert. The electronic sales
tracking system prescribed in this section must contain an override function that
may be used by dispensers of ephedrine or pseudoephedrine who have a
reasonable fear of imminent bodily harm if they do not complete a sale. The system
must log each instance that a retailer uses the override function.
H. A person who violates this section is guilty of a class 3 misdemeanor, punishable
by fine only.

I. This section does not apply to a person who obtains the product pursuant to a
valid prescription order.
J. The reporting of sales of ephedrine or pseudoephedrine products is of statewide
concern. The regulation of sales pursuant to this section is not subject to further
regulation by a county, city, town or other political subdivision of this state.
32-1978. Sale of dextromethorphan; age requirement; exception; violation; civil
penalty; definitions
A. It is prohibited for:
1. Any commercial entity to knowingly or wilfully sell or trade a finished drug
product containing any quantity of dextromethorphan to a person who is under
eighteen years of age.
2. Any person who is under eighteen years of age to purchase a finished drug
product containing any quantity of dextromethorphan.
3. Any person to possess, receive or distribute unfinished dextromethorphan,
unless the person is registered pursuant to the federal food, drug, and cosmetic act
or is appropriately licensed with the board.
B. A person making a retail sale of a finished drug product containing any quantity
of dextromethorphan must require and obtain proof of age from the purchaser
before completing the sale, unless the person making the sale reasonably presumes
the purchaser to be at least twenty-five years of age based on the purchaser's
outward appearance.
C. Subsection A of this section does not apply to common carriers that possess,
receive or distribute unfinished dextromethorphan for purposes of distributing such
unfinished dextromethorphan between persons that are registered under section
510 of the federal food, drug, and cosmetic act or that are appropriately licensed
with the board.
D. This section does not impose any compliance requirement on a retail entity other
than manually obtaining and verifying proof of age as a condition of sale, including
placement of products in a specific place within a store, other restrictions on a
consumer's direct access to finished drug products or the maintenance of
transaction records.
E. A person who sells or trades a finished drug product containing any quantity of
dextromethorphan to a person who is under eighteen years of age shall receive a
warning for a first offense and shall pay a civil penalty of fifty dollars for a second
offense, unless the person provides documentation that there is an employee
training program in place.
F. This section does not apply to a medication containing dextromethorphan that is
sold pursuant to a valid prescription.
G. For the purposes of this section:
1. "Common carrier" means any person that holds itself out to the general public as
a provider for hire of the transportation of merchandise, whether or not the person
actually operates the vehicle by which the transportation is provided within, to or
from the United States.
2. "Finished drug product" means a drug that is legally marketed under the federal
food, drug, and cosmetic act and that is in finished dosage form.

3. "Unfinished dextromethorphan" means dextromethorphan in any form,
compound, mixture or preparation that is not a finished drug product.
32-1979. Pharmacists; dispensing opioid antagonists without a prescription; board
protocols; immunity
A. A pharmacist may dispense without a prescription, according to protocols
adopted by the board, naloxone hydrochloride or any other opioid antagonist that is
approved by the United States food and drug administration for use according to
the protocols specified by board rule to a person who is at risk of experiencing an
opioid-related overdose or to a family member or community member who is in a
position to assist that person.
B. A pharmacist who dispenses naloxone hydrochloride or any other opioid
antagonist pursuant to subsection A of this section shall:
1. Document the dispensing consistent with board rules.
2. Instruct the individual to whom the opioid antagonist is dispensed to summon
emergency services as soon as practicable either before or after administering the
opioid antagonist.
C. This section does not affect the authority of a pharmacist to fill or refill a
prescription for naloxone hydrochloride or any other opioid antagonist that is
approved by the United States food and drug administration.
D. A pharmacist who dispenses an opioid antagonist pursuant to this section is
immune from professional liability and criminal prosecution for any decision made,
act or omission or injury that results from that act if the pharmacist acts with
reasonable care and in good faith, except in cases of wanton or wilful neglect.
32-1981. Definitions
In this article, unless the context otherwise requires:
1. "Chain pharmacy warehouse" means a physical location for prescription-only
drugs that acts as a central warehouse and that performs intracompany sales or
transfers of the prescription-only drugs to a group of pharmacies that are under
common ownership or control. A chain pharmacy warehouse is not limited to the
distribution of prescription-only drugs under this article.
2. "Company under common ownership" has the same meaning as affiliated group
as defined in 26 United States Code section 1504.
3. "Intracompany transaction" means any sale, transfer or trade between a
division, subsidiary, parent or affiliated or related company under the common
ownership of a person.
4. "Normal distribution channel" means the chain of custody for a prescription-only
drug that begins with the delivery of the drug by a manufacturer to a wholesale
distributor who then delivers the drug to a pharmacy or a practitioner for final
receipt by a patient. Normal distribution channel includes the receipt of a
prescription-only drug by a common carrier or other delivery service that delivers
the drug at the direction of a manufacturer, full service wholesale permittee or

pharmacy and that does not purchase, sell, trade or take title to any prescriptiononly drug.
5. "Pedigree" means a document or electronic file that contains information that
records each wholesale distribution of any given prescription-only drug, from sale
by a pharmaceutical manufacturer, through acquisition and sale by any wholesale
distributor or repackager and until final sale to a pharmacy or other person
dispensing or administering the prescription-only drug.
6. "Third party logistics provider" means a person who receives prescription-only
drugs only from the original manufacturer, who delivers the prescription-only drugs
at the direction of that manufacturer and who does not purchase, sell, trade or take
title to prescription-only drugs.
7. "Wholesale distribution" means distribution of a drug to a person other than a
consumer or patient. Wholesale distribution does not include:
(a) Any transaction or transfer between any division, subsidiary, parent or affiliated
or related company under common ownership and control of a corporate entity.
(b) Selling, purchasing, distributing, transferring or trading a drug or offering to
sell, purchase, distribute, transfer or trade a drug for emergency medical reasons.
For the purposes of this subdivision, "emergency medical reasons" includes
transferring a prescription drug by a community pharmacy or hospital pharmacy to
another community pharmacy or hospital pharmacy to alleviate a temporary
shortage.
(c) Drug returns if conducted by a hospital, health care entity, retail pharmacy or
charitable institution in accordance with 21 Code of Federal Regulations section
203.23.
(d) The sale of prescription drugs by a pharmacy, not to exceed five per cent of the
pharmacy's gross sales, to practitioners for office use.
(e) Dispensing by a retail pharmacy of prescription drugs to a patient or patient's
agent pursuant to the lawful order of a practitioner.
(f) Distributing a drug sample by a manufacturer's representative.
(g) Selling, purchasing or trading blood or blood components intended for
transfusion.
32-1982. Full service wholesale permittees; bonds; designated representatives;
application
A. A full service wholesale permittee that engages in the wholesale distribution of
prescription-only drugs into, within or from this state must maintain a bond and
have a designated representative.
B. The designated representative of a full service wholesale permittee must:
1. Be at least twenty-one years of age.
2. Have been employed full time for at least three years in a pharmacy or with a full
service wholesale permittee in a capacity related to the dispensing and distribution
of, and record keeping relating to, prescription-only drugs.
3. Be employed by the full service wholesale permittee in a managerial level
position.
4. Be actively involved in the daily operation of the wholesale distribution of
prescription-only drugs.

5. Be physically present at the full service wholesale permittee facility during
regular business hours unless the absence of the designated representative is
authorized.
6. Serve as a designated representative for only one full service wholesale
permittee.
7. Not have any criminal convictions under any federal, state or local laws relating
to wholesale or retail prescription-only drug distribution or distribution of controlled
substances.
C. The board may require the applicant's designated representative to submit a full
set of fingerprints to the board. The board shall submit the fingerprints to the
department of public safety for the purpose of obtaining a state and federal criminal
records check pursuant to section 41-1750 and Public Law 92-544. The department
of public safety may exchange the fingerprint data with the federal bureau of
investigation. The board may charge each applicant a fee determined by the
department of public safety. The board shall forward this fee to the department of
public safety.
D. The board shall require every full service wholesale permittee that is applying for
an initial permit or renewal of a permit to submit a bond of at least one hundred
thousand dollars or other equivalent means of security acceptable to the board. The
board may use this bond to secure payment of any fines or penalties that are
imposed by the board and any fees or costs that are incurred by the board
regarding the permit authorized by law and that the permittee fails to pay within
thirty days after the fine, penalty or cost becomes final. The bond must cover all
permits held by the permittee in this state.
E. The board may waive the bond requirement if the full service wholesale
permittee has previously obtained a comparable surety bond or other equivalent
means of security for the purpose of licensure in another state where the full
service wholesale permittee possesses a valid license in good standing.
F. For the purposes of this article, a full service wholesale permittee does not
include a hospital, chain pharmacy warehouse or third party logistics provider.
32-1983. Restrictions on transactions
A. A full service wholesale permittee may accept prescription-only drug returns or
exchanges from a pharmacy or chain pharmacy warehouse pursuant to the terms of
an agreement between the full service wholesale permittee and the pharmacy or
chain pharmacy warehouse. The full service wholesale permittee shall not accept as
returns or exchanges from the pharmacy or chain pharmacy warehouse:
1. Adulterated or counterfeited prescription-only drugs.
2. An amount or quantity of a prescription-only drug that exceeds the amount or
quantity that the full service wholesale permittee or another full service wholesale
permittee under common ownership sold to the pharmacy or chain pharmacy
warehouse.
B. A full service wholesale permittee may furnish prescription-only drugs only to a
pharmacy or medical practitioner. The full service wholesale permittee must first
verify that person holds a valid license or permit.

C. The full service wholesale permittee must deliver prescription-only drugs only to
the premises listed on the license or permit. A full service wholesale permittee may
furnish prescription-only drugs to an authorized person or agent of that premises if:
1. The full service wholesale permittee properly establishes the person's identity
and authority.
2. Delivery to an authorized person or agent is used only to meet the immediate
needs of a particular patient of the authorized person.
D. A full service wholesale permittee may furnish prescription-only drugs to a
pharmacy receiving area if a pharmacist or authorized receiving personnel sign, at
the time of delivery, a receipt showing the type and quantity of the prescriptiononly drug received. Any discrepancy between receipt and the type and quantity of
the prescription-only drug actually received must be reported to the full service
wholesale permittee by the next business day after the delivery to the pharmacy
receiving area.
E. A full service wholesale permittee shall not accept payment for or allow the use
of a person or entity's credit to establish an account for the purchase of
prescription-only drugs from any person other than the owner of record, the chief
executive officer or the chief financial officer listed on the license or permit of a
person or entity legally authorized to receive prescription-only drugs. Any account
established for the purchase of prescription-only drugs must bear the name of the
licensee or permittee.
32-1984. Pedigrees; electronic files
A. Each full service wholesale permittee must establish and maintain inventories
and records of all transactions regarding the receipt and distribution or other
disposition of prescription-only drugs, including pedigrees for all prescription-only
drugs that leave the normal distribution channel.
B. A retail pharmacy or chain pharmacy warehouse must comply with this section if
the pharmacy or chain pharmacy warehouse engages in the wholesale distribution
of prescription-only drugs.
C. Subsection A does not apply to:
1. The original manufacturer of the finished form of the prescription-only drug.
2. The sale, trade or transfer of a prescription-only drug between pharmacies with a
common ownership or as required by an emergency.
3. Intracompany transactions.
4. The sale, trade or transfer of a prescription-only drug by a full service wholesale
permittee to an entity that assists in the administration of pharmacy benefits under
contracts with insurers or to a company under common ownership with that entity.
5. The sale, trade or transfer of a prescription-only drug to a pharmacy or
practitioner by an entity that assists in the administration of pharmacy benefits
under contracts with insurers or by a company under common ownership with that
entity.
D. Each person who is engaged in the wholesale distribution of a prescription-only
drug, who is in the possession of a pedigree and who attempts to further distribute
that prescription-only drug must verify before any distribution of that drug occurs
that each transaction listed on the pedigree has occurred.
E. The pedigree must include:

1. The name of the prescription-only drug.
2. The dosage form and strength of the prescription-only drug.
3. The size of the container.
4. The number of containers.
5. The lot number of the prescription-only drug.
6. The name of the manufacturer of the finished dosage form.
7. All necessary identifying information concerning each sale in the chain of
distribution of the product from the manufacturer through acquisition and sale by
any full service wholesale permittee and until final sale to a pharmacy or other
person dispensing or administering the drug. At a minimum this information must
include:
(a) The name, address, telephone number and, if available, the e-mail address of
each owner of the prescription-only drug and each full service wholesale permittee
that does not take title to the prescription-only drug.
(b) The name and address of each location from which the product was shipped, if
different from the owner's.
(c) Transaction dates.
(d) Certification that each recipient has authenticated the pedigree.
8. Any other information required by the board.
F. Except as provided in subsection B, the purchaser and full service wholesale
permittee must keep the information prescribed by this section for at least three
years.
G. The information prescribed by this section shall be available to the board of
pharmacy on request.
32-1985. Injunctive relief
The board, through the appropriate county attorney or the office of the attorney
general, may apply for injunctive relief in any court of competent jurisdiction or
enjoin any person from committing any act in violation of this article. Injunctive
proceedings are in addition to all penalties and other remedies prescribed in this
chapter.
32-1991. Enforcement of chapter
The state board of pharmacy, the division of narcotics enforcement and criminal
intelligence within the department of public safety, all officers exercising police
powers, and county attorneys shall enforce the provisions of this chapter, unless
such enforcement is otherwise specifically delegated, and they shall cooperate with
all officers and agencies charged with enforcement of laws of other states and the
United States pertaining to the subject matter of this chapter.
32-1992. Provisions of marijuana, prescription-only drugs, narcotics, dangerous
drugs or controlled substances laws not invalidated by this chapter; medicated feed
not included
A. Nothing in this chapter shall be construed to relieve any person from any
requirement prescribed by or under authority of law with respect to marijuana,

prescription-only drugs, narcotics, dangerous drugs or controlled substances as
defined in the applicable federal and state laws relating to these drugs or
substances.
B. Nothing in this chapter shall be interpreted to include medicated feed for
veterinary use.
32-1993. Authorization to seize certain drugs, counterfeit drugs and equipment;
disposition of seized equipment
A. The following may be seized by the division of narcotics enforcement and
criminal intelligence within the department of public safety and its designated
agents and all officers exercising police powers when they have reasonable grounds
to believe it is:
1. A drug that is a counterfeit.
2. A container of such counterfeit drug.
3. Equipment used in manufacturing, compounding, or processing a drug with
respect to which drug a prohibited act within the meaning of section 32-1965 has
occurred.
4. Any punch, die, plate, stone, labeling, container or other thing used or designed
for use in making a counterfeit drug.
5. Any conveyance being used to transport, carry or hold a counterfeit drug in
violation of section 32-1965, paragraph 4.
B. When any article, equipment, conveyance, or other thing is seized pursuant to
this chapter the peace officer shall, within five days thereafter, cause to be filed in
the proper court in whose jurisdiction the merchandise is seized or detained a
complaint for condemnation of such merchandise as provided in this chapter.
C. Any person, firm, or corporation having an interest in the alleged article,
equipment, or other thing proceeded against, or any person, firm or corporation
against whom a civil or criminal liability would exist if the merchandise is in
violation of section 32-1965, paragraph 4 may, within twenty days following the
seizure, serve and file an answer or responsive pleading to the complaint which
shall allege the interest or liability of the party filing it.
D. Any article, equipment, conveyance or other thing condemned under this section
shall, after entry of the decree, be disposed of by destruction or sale as the court
may direct and the proceeds thereof, if sold, less the legal costs and other charges
shall be deposited, pursuant to sections 35-146 and 35-147, with the state
treasurer.
32-1994. Authorization to embargo adulterated or misbranded drugs or devices;
condemnation; destruction; costs
A. When the board or its authorized agent finds or has probable cause to believe
that any drug, device, poison, or hazardous substance is adulterated, or so
misbranded as to be dangerous or fraudulent, within the meaning of this chapter,
he shall affix to such article an appropriate marking, giving notice that such article
is, or is suspected of being, adulterated or misbranded and has been detained or
embargoed, and warning all persons it is unlawful to remove or dispose of such

article by sale or otherwise until permission for removal or disposal is given by the
board or the court.
B. When an article detained or embargoed under subsection A of this section has
been found by the board to be adulterated or misbranded, it shall petition the court
in whose jurisdiction the article is detained or embargoed for condemnation of such
article, or if feasible, the board may permit the article to be brought into
compliance with this chapter.
C. If the court finds that a detained or embargoed article is adulterated or
misbranded, and it is not feasible to bring it into compliance with this chapter, such
article shall be destroyed at the expense of the claimant who shall also pay all court
costs, fees, storage and other proper expenses.
32-1995. Injunctions; restraining orders
In addition to other remedies provided, the board may apply to the proper court
for, and such court shall have jurisdiction upon hearing and for cause shown, to
grant a temporary restraining order, or a temporary or permanent injunction
restraining any person from violating any provision of this chapter.
32-1996. Violations; classification; civil penalty
A. Except as provided in this section, a person who violates this chapter:
1. Without the intent to defraud or mislead is guilty of a class 2 misdemeanor.
2. With the intent to defraud or mislead is guilty of a class 5 felony.
B. A person who violates section 32-1965, paragraph 4 or article 3.1 of this chapter
is guilty of a class 2 felony.
C. Any person who secures a license or permit for that person or for another person
by knowingly making a false representation, who fraudulently claims to be licensed
as a pharmacist or pharmacy intern within the meaning of this chapter or who
knowingly engages in the practice of pharmacy without a license is guilty of a class
2 misdemeanor.
D. A person who secures a license as a pharmacy technician or a pharmacy
technician trainee for that person or for another person by knowingly making a
false representation, who fraudulently claims to be licensed as a pharmacy
technician or a pharmacy technician trainee or who knowingly performs the duties
of a pharmacy technician or a pharmacy technician trainee without a license is
guilty of a class 2 misdemeanor.
E. A person who dispenses a human growth hormone in violation of this chapter is
guilty of a class 6 felony.
F. A court convicting any person for a violation of this chapter shall, immediately
after the date of conviction, send a complete copy of the record of the conviction,
including the person's name and offense committed, to the executive director of the
board.
G. A person who violates section 32-1978 shall be issued a civil penalty only as set
forth in that section.
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Purpose of the Agency and Summary of What the Rulemaking Does
The Department of Health Services (Department) is amending two rules in A.A.C. Title
9, Chapter 25, Article 6 related to the Emergency Medical Services Council (EMS Council) and
the establishment of emergency stroke care protocols.
In Section 601, definitions are being added and amended. In Section 602, language added
to Subsection (B)(2) clarifies that emergency stroke care protocols may include education about
identifying stroke patients who may have an emergent large vessel occlusion. An amendment to
Subsection (B)(3)(d) adds acute stroke-ready hospitals and comprehensive stroke centers to the
list of emergency receiving facilities. Subsection (C) is being modified to remove a requirement
that emergency stroke care protocols be updated every three years, while at the same time
requiring the EMS Council to seek input from various stakeholders prior to reviewing and
updating the protocols.
Exemption or Request and Approval for Exception from the Moratorium
The Department received an exception from the moratorium on September 18, 2015.
Substantive or Procedural Concerns
None.
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1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. As authority for the rules, the Department cites to statutes that include A.R.S. § 36136(F), under which the Department “may make and amend rules necessary for the proper
administration and enforcement of the laws relating to the public health.”
2.

Are the rules written in a manner that is clear, concise, and understandable to the
general public?
Yes. The rules are clear, concise, and understandable.

3.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

Yes. The Department indicates that four written comments were received, all expressing
support for the rulemaking.
4.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. No changes have been made between the proposed rules and the final rules.

5.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely on in the agency’s evaluation of or
justification for the rules?

No. The Department indicates that it did not review or rely upon any study for the
rulemaking.
6.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority that allows the agency to exceed the requirements of federal
law?
The Department indicates that the rules do not correspond to any federal law.

7.

Do the rules require a permit or license and if so, does the agency use a general
permit or is any exception applicable under A.R.S. § 41-1037?
No. The rules require no permit or license.

8.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.
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9.

Conclusion

The Department requests a July 1, 2017 effective date for the rules. This analyst
recommends approval of the rules.
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TO:

Members of the Governor’s Regulatory Review Council (“Council”)
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GRRC Economic Team
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DEPARTMENT OF HEALTH SERVICES (R-17-0605)
Title 9, Chapter 25, Article 6, Stroke Care

Amend:
R9-25-601; R9-25-602
______________________________________________________________________________
In this rulemaking, the Department is amending two rules in A.A.C. Title 9, Chapter 25,
Article 6 related to the coordination of stroke care services between providers of emergency
medical services (EMS) and hospitals.
No new FTEs are required to implement the rulemaking. Stakeholders include the
Department, hospitals, EMS providers, ambulance services, emergency medical care technicians
(EMCTs), the EMS Council, health insurance companies and health plans, and the general
public.
1.

Costs and Benefits for:
a. The implementing agency:

The Department may face minimal costs in the provision of administrative support to the
EMS Council during the development and/or revision of EMS protocols.
b. Political subdivisions:
Municipal and fire district EMS providers, along with ambulance services and their
EMCTs may face moderate costs in implementing changes in EMS protocols, but the
Department anticipates significant benefits will be realized in the provision of better care to
patients.
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c. Businesses:
Non-municipal and fire district EMS providers, along with ambulance services and their
EMCTs may face moderate costs in implementing changes in EMS protocols, but the
Department anticipates significant benefits will be realized in the provision of better care to
patients.
Hospitals identified as locations for the provision of advanced stroke care services are
anticipated to realize substantial benefits from this rulemaking.
While health insurance companies and health plans may face substantial costs in
implementing changes in EMS protocols, the Department anticipates substantial benefits will be
realized in the provision of better care to patients.
d. Small businesses:
When applicable, small businesses will benefit in the same manner as all businesses listed
above.
e. Consumers directly affected by the rulemaking:
The Department indicates that the general public will realize significant benefits, without
measurable costs, from having an EMS and trauma system that is more well equipped to triage
and transport stroke patients.
2.

Do the probable benefits outweigh the probable costs?
The Department indicates that the benefits of this rulemaking outweigh the costs.

3.

Analysis of methods to reduce the small business impact:
The Department knows of no other method to reduce any impacts on small businesses.

4.

The probable effect on state revenues:
The Department does not anticipate that this rulemaking will impact state revenues.

5.

Analysis of any less intrusive or less costly alternative methods:

The Department concludes that this rulemaking is the least costly method of achieving
the regulatory objective.
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6.

Whether an analysis was submitted to the agency regarding the rule's impact on the
competitiveness of businesses in this state as compared to the competitiveness of
businesses in other states:

No analysis was submitted that compares the rule’s impact of the competitiveness of
businesses in this state to the impact on businesses in other states.
7.

A description of any data on which a rule is based with an explanation of how the
data was obtained and why the data is acceptable data, and the methods used by the
agency to evaluate the costs and benefits in the EIS.
No empirical or quantitative data were submitted for use in the EIS.

8.

Conclusion:

The submitted economic, small business, and consumer impact statement is generally
accurate, and contains the information required for compliance with A.R.S. §§ 41-1035, 411052(D)(1-3), and 41-1055. This analyst recommends that the proposed rule amendments be
approved.
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Department of Health Services – Emergency Medical Services
ARTICLE 6. STROKE CARE
Article 6, consisting of new Sections R9-25-601 and R9-25-602, made by exempt rulemaking effective April 5, 2013 (Supp. 13-1).
Article 6 repealed by final rulemaking at 9 A.A.R. 5372, effective January 3, 2004 (Supp. 03-4).
R9-25-601. Definitions (Authorized by A.R.S. §§ 36-2202(A)(3) and (4) and 36-2204(1) and (3))
In addition to the definitions in A.R.S. § 36-2201 and R9-25-101, the following definitions apply in this Article, unless otherwise specified:
1. “Council” means the emergency medical services council established under A.R.S. § 36-2203.
2. “Local EMS coordinating system” means the same as in A.R.S. § 36-2210.
3. “National stroke care standards” means criteria for the assessment and treatment of stroke that are consistent with guidelines established by the American Stroke Association.
4. “National stroke center certification organization” means an entity:
a. Such as:
i. The Joint Commission;
ii. The Healthcare Facilities Accreditation Program; or
iii. Det Norske Veritas Healthcare, Inc.;
b. That assesses the compliance of a hospital with national stroke care standards; and
c. That documents hospitals that meet national stroke care standards.
5. “Primary stroke center” means a hospital that meets national stroke care standards, as determined by a national stroke center certification organization.
6. “Stroke patient” means an individual who has signs or symptoms of a stroke and is receiving assessment or treatment for a stroke.
Historical Note
Adopted effective October 15, 1996 (Supp. 96-4). Section repealed by final rulemaking at 9 A.A.R. 5372, effective January 3, 2004
(Supp. 03-4). New Section made by exempt rulemaking at 19 A.A.R. 643, effective April 5, 2013 (Supp. 13-1).
R9-25-602. Emergency Stroke Care Protocols (Authorized by A.R.S. §§ 36-2202(A)(3) and (4) and 36-2204(1) and (3))
A. The council shall:
1. Establish emergency stroke care protocols, and
2. Support the adoption of emergency stroke care protocols by emergency medical services providers through local EMS coordinating systems.
B. The council shall ensure that emergency stroke care protocols:
1. Are developed and implemented in coordination with:
a. Local EMS coordinating systems,
b. National organizations that focus on heart disease and stroke,
c. Emergency medical service providers, and
d. Health care providers;
2. Include procedures for the pre-hospital assessment and treatment of stroke patients;
3. Provide for transport of stroke patients to the most appropriate emergency receiving facility, consistent with A.R.S. § 36-2205(E),
taking into account the:
a. Needs of a stroke patient;
b. Availability of resources in urban areas, suburban areas, rural areas, and wilderness areas;
c. Capability of an emergency receiving facility to practice telemedicine, as defined in A.R.S. § 36-3601, with specialists in
stroke care;
d. Location of emergency receiving facilities that:
i. Are primary stroke centers; and
ii. Participate in quality improvement activities, including the submission of data on stroke care provided by the emergency receiving facility that may be compiled on a statewide basis;
e. Capability of an emergency receiving facility that is not a primary stroke center to stabilize a stroke patient before initiating
a transfer to a primary stroke center;
f. Capability of an emergency receiving facility that is not a primary stroke center to stabilize and admit a stroke patient; and
g. Distance and duration of transport;
4. Are consistent with national stroke care standards; and
5. Are based on data on stroke care from:
a. National organizations that focus on heart disease and stroke,
b. U.S. Department of Transportation, National Highway Traffic Safety Administration; and
c. Statewide data on stroke care, as available.
C. The council shall review and update, as necessary, the emergency stroke care protocols in subsection (A) at least once every three
years.
Historical Note
Adopted effective October 15, 1996 (Supp. 96-4). Section repealed by final rulemaking at 9 A.A.R. 5372, effective January 3, 2004
(Supp. 03-4). New Section made by exempt rulemaking at 19 A.A.R. 643, effective April 5, 2013 (Supp. 13-1).
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36-132. Department of health services; functions; contracts
A. The department shall, in addition to other powers and duties vested in it by law:
1. Protect the health of the people of the state.
2. Promote the development, maintenance, efficiency and effectiveness of local health
departments or districts of sufficient population and area that they can be sustained
with reasonable economy and efficient administration, provide technical consultation
and assistance to local health departments or districts, provide financial assistance to
local health departments or districts and services that meet minimum standards of
personnel and performance and in accordance with a plan and budget submitted by the
local health department or districts to the department for approval, and recommend
the qualifications of all personnel.
3. Collect, preserve, tabulate and interpret all information required by law in reference
to births, deaths and all vital facts, and obtain, collect and preserve information
relating to the health of the people of the state and the prevention of diseases as may
be useful in the discharge of functions of the department not in conflict with the
provisions of chapter 3 of this title, and sections 36-693, 36-694 and 39-122.
4. Operate such sanitariums, hospitals or other facilities assigned to the department by
law or by the governor.
5. Conduct a statewide program of health education relevant to the powers and duties
of the department, prepare educational materials and disseminate information as to
conditions affecting health, including basic information for the promotion of good
health on the part of individuals and communities, and prepare and disseminate
technical information concerning public health to the health professions, local health
officials and hospitals. In cooperation with the department of education, the
department of health services shall prepare and disseminate materials and give
technical assistance for the purpose of education of children in hygiene, sanitation and
personal and public health, and provide consultation and assistance in community
organization to counties, communities and groups of people.
6. Administer or supervise a program of public health nursing, prescribe the minimum
qualifications of all public health nurses engaged in official public health work, and
encourage and aid in coordinating local public health nursing services.
7. Encourage and aid in coordinating local programs concerning control of
preventable diseases in accordance with statewide plans that shall be formulated by
the department.

8. Encourage and aid in coordinating local programs concerning maternal and child
health, including midwifery, antepartum and postpartum care, infant and preschool
health and the health of school children, including special fields such as the
prevention of blindness and conservation of sight and hearing.
9. Encourage and aid in the coordination of local programs concerning nutrition of the
people of the state.
10. Encourage, administer and provide dental health care services and aid in
coordinating local programs concerning dental public health, in cooperation with the
Arizona dental association. The department may bill and receive payment for costs
associated with providing dental health care services and shall deposit the monies in
the oral health fund established by section 36-138.
11. Establish and maintain adequate serological, bacteriological, parasitological,
entomological and chemical laboratories with qualified assistants and facilities
necessary for routine examinations and analyses and for investigations and research in
matters affecting public health.
12. Supervise, inspect and enforce the rules concerning the operation of public bathing
places and public and semipublic swimming pools adopted pursuant to section 36136, subsection H, paragraph 10.
13. Take all actions necessary or appropriate to ensure that bottled water sold to the
public and water used to process, store, handle, serve and transport food and drink are
free from filth, disease-causing substances and organisms and unwholesome,
poisonous, deleterious or other foreign substances. All state agencies and local health
agencies involved with water quality shall provide to the department any assistance
requested by the director to ensure that this paragraph is effectuated.
14. Enforce the state food, caustic alkali and acid laws in accordance with chapter 2,
article 2 of this title, chapter 8, article 1 of this title and chapter 9, article 4 of this title,
and collaborate in the enforcement of the federal food, drug and cosmetic act of 1938
(52 Stat. 1040; 21 United States Code sections 1 through 905).
15. Recruit and train personnel for state, local and district health departments.
16. Conduct continuing evaluations of state, local and district public health programs,
study and appraise state health problems and develop broad plans for use by the
department and for recommendation to other agencies, professions and local health
departments for the best solution of these problems.

17. License and regulate health care institutions according to chapter 4 of this title.
18. Issue or direct the issuance of licenses and permits required by law.
19. Participate in the state civil defense program and develop the necessary
organization and facilities to meet wartime or other disasters.
20. Subject to the availability of monies, develop and administer programs in perinatal
health care, including:
(a) Screening in early pregnancy for detecting high risk conditions.
(b) Comprehensive prenatal health care.
(c) Maternity, delivery and postpartum care.
(d) Perinatal consultation, including transportation of the pregnant woman to a
perinatal care center when medically indicated.
(e) Perinatal education oriented toward professionals and consumers, focusing on
early detection and adequate intervention to avert premature labor and delivery.
21. License and regulate the health and safety of group homes for persons with
developmental disabilities. The department shall issue a license to an accredited
facility for a period of the accreditation, except that no licensing period shall be longer
than three years. The department is authorized to conduct an inspection of an
accredited facility to ensure that the facility meets health and safety licensure
standards. The results of the accreditation survey shall be public information. A copy
of the final accreditation report shall be filed with the department of health services.
For the purposes of this paragraph, "accredited" means accredited by a nationally
recognized accreditation organization.
B. The department may accept from the state or federal government, or any agency of
the state or federal government, and from private donors, trusts, foundations or
eleemosynary corporations or organizations grants or donations for or in aid of the
construction or maintenance of any program, project, research or facility authorized
by this title, or in aid of the extension or enforcement of any program, project or
facility authorized, regulated or prohibited by this title, and enter into contracts with
the federal government, or an agency of the federal government, and with private
donors, trusts, foundations or eleemosynary corporations or organizations, to carry out
such purposes. All monies made available under this section are special project grants.

The department may also expend these monies to further applicable scientific research
within this state.
C. The department, in establishing fees authorized by this section, shall comply with
title 41, chapter 6. The department shall not set a fee at more than the department's
cost of providing the service for which the fee is charged. State agencies are exempt
from all fees imposed pursuant to this section.
D. The department may enter into contracts with organizations that perform nonrenal
organ transplant operations and organizations that primarily assist in the management
of end stage renal disease and related problems to provide, as payors of last resort,
prescription medications necessary to supplement treatment and transportation to and
from treatment facilities. The contracts may provide for department payment of
administrative costs it specifically authorizes.
36-136. Powers and duties of director; compensation of personnel; rules
A. The director shall:
1. Be the executive officer of the department of health services and the state registrar
of vital statistics but shall not receive compensation for services as registrar.
2. Perform all duties necessary to carry out the functions and responsibilities of the
department.
3. Prescribe the organization of the department. The director shall appoint or remove
personnel as necessary for the efficient work of the department and shall prescribe the
duties of all personnel. The director may abolish any office or position in the
department that the director believes is unnecessary.
4. Administer and enforce the laws relating to health and sanitation and the rules of
the department.
5. Provide for the examination of any premises if the director has reasonable cause to
believe that on the premises there exists a violation of any health law or rule of the
state.
6. Exercise general supervision over all matters relating to sanitation and health
throughout the state. When in the opinion of the director it is necessary or advisable, a
sanitary survey of the whole or of any part of the state shall be made. The director
may enter, examine and survey any source and means of water supply, sewage
disposal plant, sewerage system, prison, public or private place of detention, asylum,

hospital, school, public building, private institution, factory, workshop, tenement,
public washroom, public restroom, public toilet and toilet facility, public eating room
and restaurant, dairy, milk plant or food manufacturing or processing plant, and any
premises in which the director has reason to believe there exists a violation of any
health law or rule of the state that the director has the duty to administer.
7. Prepare sanitary and public health rules.
8. Perform other duties prescribed by law.
B. If the director has reasonable cause to believe that there exists a violation of any
health law or rule of the state, the director may inspect any person or property in
transportation through the state, and any car, boat, train, trailer, airplane or other
vehicle in which that person or property is transported, and may enforce detention or
disinfection as reasonably necessary for the public health if there exists a violation of
any health law or rule.
C. The director may deputize, in writing, any qualified officer or employee in the
department to do or perform on the director's behalf any act the director is by law
empowered to do or charged with the responsibility of doing.
D. The director may delegate to a local health department, county environmental
department or public health services district any functions, powers or duties that the
director believes can be competently, efficiently and properly performed by the local
health department, county environmental department or public health services district
if:
1. The director or superintendent of the local health agency, environmental agency or
public health services district is willing to accept the delegation and agrees to perform
or exercise the functions, powers and duties conferred in accordance with the
standards of performance established by the director.
2. Monies appropriated or otherwise made available to the department for distribution
to or division among counties or public health services districts for local health work
may be allocated or reallocated in a manner designed to ensure the accomplishment of
recognized local public health activities and delegated functions, powers and duties in
accordance with applicable standards of performance. Whenever in the director's
opinion there is cause, the director may terminate all or a part of any delegation and
may reallocate all or a part of any funds that may have been conditioned on the further
performance of the functions, powers or duties conferred.

E. The compensation of all personnel shall be as determined pursuant to section 38611.
F. The director may make and amend rules necessary for the proper administration
and enforcement of the laws relating to the public health.
G. Notwithstanding subsection H, paragraph 1 of this section, the director may define
and prescribe emergency measures for detecting, reporting, preventing and controlling
communicable or infectious diseases or conditions if the director has reasonable cause
to believe that a serious threat to public health and welfare exists. Emergency
measures are effective for no longer than eighteen months.
H. The director, by rule, shall:
1. Define and prescribe reasonably necessary measures for detecting, reporting,
preventing and controlling communicable and preventable diseases. The rules shall
declare certain diseases reportable. The rules shall prescribe measures, including
isolation or quarantine, that are reasonably required to prevent the occurrence of, or to
seek early detection and alleviation of, disability, insofar as possible, from
communicable or preventable diseases. The rules shall include reasonably necessary
measures to control animal diseases transmittable to humans.
2. Define and prescribe reasonably necessary measures, in addition to those prescribed
by law, regarding the preparation, embalming, cremation, interment, disinterment and
transportation of dead human bodies and the conduct of funerals, relating to and
restricted to communicable diseases and regarding the removal, transportation,
cremation, interment or disinterment of any dead human body.
3. Define and prescribe reasonably necessary procedures that are not inconsistent with
law in regard to the use and accessibility of vital records, delayed birth registration
and the completion, change and amendment of vital records.
4. Except as relating to the beneficial use of wildlife meat by public institutions and
charitable organizations pursuant to title 17, prescribe reasonably necessary measures
to ensure that all food or drink, including meat and meat products and milk and milk
products sold at the retail level, provided for human consumption is free from
unwholesome, poisonous or other foreign substances and filth, insects or diseasecausing organisms. The rules shall prescribe reasonably necessary measures
governing the production, processing, labeling, storing, handling, serving and
transportation of these products. The rules shall prescribe minimum standards for the
sanitary facilities and conditions that shall be maintained in any warehouse, restaurant
or other premises, except a meat packing plant, slaughterhouse, wholesale meat

processing plant, dairy product manufacturing plant or trade product manufacturing
plant. The rules shall prescribe minimum standards for any truck or other vehicle in
which food or drink is produced, processed, stored, handled, served or transported.
The rules shall provide for the inspection and licensing of premises and vehicles so
used, and for abatement as public nuisances of any premises or vehicles that do not
comply with the rules and minimum standards. The rules shall provide an exemption
relating to food or drink that is:
(a) Served at a noncommercial social event such as a potluck.
(b) Prepared at a cooking school that is conducted in an owner-occupied home.
(c) Not potentially hazardous and prepared in a kitchen of a private home for
occasional sale or distribution for noncommercial purposes.
(d) Prepared or served at an employee-conducted function that lasts less than four
hours and is not regularly scheduled, such as an employee recognition, an employee
fund-raising or an employee social event.
(e) Offered at a child care facility and limited to commercially prepackaged food that
is not potentially hazardous and whole fruits and vegetables that are washed and cut
on site for immediate consumption.
(f) Offered at locations that sell only commercially prepackaged food or drink that is
not potentially hazardous.
(g) Baked and confectionary goods that are not potentially hazardous and that are
prepared in a kitchen of a private home for commercial purposes if packaged with a
label that clearly states the address of the maker, includes contact information for the
maker, lists all the ingredients in the product and discloses that the product was
prepared in a home. The label must be given to the final consumer of the product. If
the product was made in a facility for individuals with developmental disabilities, the
label must also disclose that fact. The person preparing the food or supervising the
food preparation must obtain a food handler's card or certificate if one is issued by the
local county and must register with an online registry established by the department
pursuant to paragraph 13 of this subsection. For the purposes of this subdivision,
"potentially hazardous" means baked and confectionary goods that meet the
requirements of the food code published by the United States food and drug
administration, as modified and incorporated by reference by the department by rule.
(h) A whole fruit or vegetable grown in a public school garden that is washed and cut
on-site for immediate consumption.

5. Prescribe reasonably necessary measures to ensure that all meat and meat products
for human consumption handled at the retail level are delivered in a manner and from
sources approved by the Arizona department of agriculture and are free from
unwholesome, poisonous or other foreign substances and filth, insects or diseasecausing organisms. The rules shall prescribe standards for sanitary facilities to be used
in identity, storage, handling and sale of all meat and meat products sold at the retail
level.
6. Prescribe reasonably necessary measures regarding production, processing,
labeling, handling, serving and transportation of bottled water to ensure that all bottled
drinking water distributed for human consumption is free from unwholesome,
poisonous, deleterious or other foreign substances and filth or disease-causing
organisms. The rules shall prescribe minimum standards for the sanitary facilities and
conditions that shall be maintained at any source of water, bottling plant and truck or
vehicle in which bottled water is produced, processed, stored or transported and shall
provide for inspection and certification of bottled drinking water sources, plants,
processes and transportation and for abatement as a public nuisance of any water
supply, label, premises, equipment, process or vehicle that does not comply with the
minimum standards. The rules shall prescribe minimum standards for bacteriological,
physical and chemical quality for bottled water and for the submission of samples at
intervals prescribed in the standards.
7. Define and prescribe reasonably necessary measures governing ice production,
handling, storing and distribution to ensure that all ice sold or distributed for human
consumption or for the preservation or storage of food for human consumption is free
from unwholesome, poisonous, deleterious or other foreign substances and filth or
disease-causing organisms. The rules shall prescribe minimum standards for the
sanitary facilities and conditions and the quality of ice that shall be maintained at any
ice plant, storage and truck or vehicle in which ice is produced, stored, handled or
transported and shall provide for inspection and licensing of the premises and
vehicles, and for abatement as public nuisances of ice, premises, equipment, processes
or vehicles that do not comply with the minimum standards.
8. Define and prescribe reasonably necessary measures concerning sewage and
excreta disposal, garbage and trash collection, storage and disposal, and water supply
for recreational and summer camps, campgrounds, motels, tourist courts, trailer coach
parks and hotels. The rules shall prescribe minimum standards for preparation of food
in community kitchens, adequacy of excreta disposal, garbage and trash collection,
storage and disposal and water supply for recreational and summer camps,
campgrounds, motels, tourist courts, trailer coach parks and hotels and shall provide
for inspection of these premises and for abatement as public nuisances of any
premises or facilities that do not comply with the rules. Primitive camp and picnic

grounds offered by this state or a political subdivision of this state are exempt from
rules adopted pursuant to this paragraph but are subject to approval by a county health
department under sanitary regulations adopted pursuant to section 36-183.02. For the
purposes of this paragraph, "primitive camp and picnic grounds" means camp and
picnic grounds that are remote in nature and without accessibility to public
infrastructure such as water, electricity and sewer.
9. Define and prescribe reasonably necessary measures concerning the sewage and
excreta disposal, garbage and trash collection, storage and disposal, water supply and
food preparation of all public schools. The rules shall prescribe minimum standards
for sanitary conditions that shall be maintained in any public school and shall provide
for inspection of these premises and facilities and for abatement as public nuisances of
any premises that do not comply with the minimum standards.
10. Prescribe reasonably necessary measures to prevent pollution of water used in
public or semipublic swimming pools and bathing places and to prevent deleterious
health conditions at these places. The rules shall prescribe minimum standards for
sanitary conditions that shall be maintained at any public or semipublic swimming
pool or bathing place and shall provide for inspection of these premises and for
abatement as public nuisances of any premises and facilities that do not comply with
the minimum standards. The rules shall be developed in cooperation with the director
of the department of environmental quality and shall be consistent with the rules
adopted by the director of the department of environmental quality pursuant to section
49-104, subsection B, paragraph 12.
11. Prescribe reasonably necessary measures to keep confidential information relating
to diagnostic findings and treatment of patients, as well as information relating to
contacts, suspects and associates of communicable disease patients. In no event shall
confidential information be made available for political or commercial purposes.
12. Prescribe reasonably necessary measures regarding human immunodeficiency
virus testing as a means to control the transmission of that virus, including the
designation of anonymous test sites as dictated by current epidemiologic and scientific
evidence.
13. Establish an online registry of food preparers that are authorized to prepare food
for commercial purposes pursuant to paragraph 4 of this subsection.
I. The rules adopted under the authority conferred by this section shall be observed
throughout the state and shall be enforced by each local board of health or public
health services district, but this section does not limit the right of any local board of
health or county board of supervisors to adopt ordinances and rules as authorized by

law within its jurisdiction, provided that the ordinances and rules do not conflict with
state law and are equal to or more restrictive than the rules of the director.
J. The powers and duties prescribed by this section do not apply in instances in which
regulatory powers and duties relating to public health are vested by the legislature in
any other state board, commission, agency or instrumentality, except that with regard
to the regulation of meat and meat products, the department of health services and the
Arizona department of agriculture within the area delegated to each shall adopt rules
that are not in conflict.
K. The director, in establishing fees authorized by this section, shall comply with title
41, chapter 6. The department shall not set a fee at more than the department's cost of
providing the service for which the fee is charged. State agencies are exempt from all
fees imposed pursuant to this section.
L. After consultation with the state superintendent of public instruction, the director
shall prescribe the criteria the department shall use in deciding whether or not to
notify a local school district that a pupil in the district has tested positive for the
human immunodeficiency virus antibody. The director shall prescribe the procedure
by which the department shall notify a school district if, pursuant to these criteria, the
department determines that notification is warranted in a particular situation. This
procedure shall include a requirement that before notification the department shall
determine to its satisfaction that the district has an appropriate policy relating to
nondiscrimination of the infected pupil and confidentiality of test results and that
proper educational counseling has been or will be provided to staff and pupils.
M. Until the department adopts exemptions by rule as required by subsection H,
paragraph 4, subdivision (f) of this section, food and drink are exempt from the rules
prescribed in subsection H of this section if offered at locations that sell only
commercially prepackaged food or drink that is not potentially hazardous, without a
limitation on its display area.
N. Until the department adopts exemptions by rule as required by subsection H,
paragraph 4, subdivision (h) of this section, a whole fruit or vegetable grown in a
public school garden that is washed and cut on-site for immediate consumption is
exempt from the rules prescribed in subsection H of this section.
36-2202. Duties of the director; qualifications of medical director
A. The director shall:
1. Appoint a medical director of the emergency medical services and trauma system.

2. Adopt standards and criteria for the denial or granting of certification and
recertification of emergency medical care technicians. These standards shall allow the
department to certify qualified emergency medical care technicians who have
completed statewide standardized training required under section 36-2204, paragraph
1 and a standardized certification test required under section 36-2204, paragraph 2 or
who hold valid certification with a national certification organization. Before the
director may consider approving a statewide standardized training or a standardized
certification test, or both, each of these must first be recommended by the medical
direction commission and the emergency medical services council to ensure that the
standardized training content is consistent with national education standards and that
the standardized certification tests examines comparable material to that examined in
the tests of a national certification organization.
3. Adopt standards and criteria that pertain to the quality of emergency care pursuant
to section 36-2204.
4. Adopt rules necessary to carry out this chapter. Each rule shall identify all sections
and subsections of this chapter under which the rule was formulated.
5. Adopt reasonable medical equipment, supply, staffing and safety standards, criteria
and procedures for issuance of a certificate of registration to operate an ambulance.
6. Maintain a state system for recertifying emergency medical care technicians, except
as otherwise provided by section 36-2202.01, that is independent from any national
certification organization recertification process. This system shall allow emergency
medical care technicians to choose to be recertified under the state or the national
certification organization recertification system subject to subsection H of this section.
B. Emergency medical technicians who choose the state recertification process shall
recertify in one of the following ways:
1. Successfully completing an emergency medical technician refresher course
approved by the department.
2. Successfully completing an emergency medical technician challenge course
approved by the department.
3. For emergency medical care technicians who are currently certified at the
emergency medical technician level by the department, attesting on a form provided
by the department that the applicant holds a valid and current cardiopulmonary
resuscitation certification, has and will maintain documented proof of a minimum of
twenty-four hours of continuing medical education within the last two years consistent

with department rules and has functioned in the capacity of an emergency medical
technician for at least two hundred forty hours during the last two years.
C. After consultation with the emergency medical services council the director may
authorize pilot programs designed to improve the safety and efficiency of ambulance
inspections for governmental or quasi-governmental entities that provide emergency
medical services in this state.
D. The rules, standards and criteria adopted by the director pursuant to subsection A,
paragraphs 2, 3, 4 and 5 of this section shall be adopted in accordance with title 41,
chapter 6, except that the director may adopt on an emergency basis pursuant to
section 41-1026 rules relating to the regulation of ambulance services in this state
necessary to protect the public peace, health and safety in advance of adopting rules,
standards and criteria as otherwise provided by this subsection.
E. The director may waive the requirement for compliance with a protocol adopted
pursuant to section 36-2205 if the director determines that the techniques, drug
formularies or training makes the protocol inconsistent with contemporary medical
practices.
F. The director may suspend a protocol adopted pursuant to section 36-2205 if the
director does all of the following:
1. Determines that the rule is not in the public's best interest.
2. Initiates procedures pursuant to title 41, chapter 6 to repeal the rule.
3. Notifies all interested parties in writing of the director's action and the reasons for
that action. Parties interested in receiving notification shall submit a written request to
the director.
G. To be eligible for appointment as the medical director of the emergency medical
services and trauma system, the person shall be qualified in emergency medicine and
shall be licensed as a physician in one of the states of the United States.
H. Applicants for certification shall apply to the director for certification. Emergency
medical care technicians shall apply for recertification to the director every two years.
The director may extend the expiration date of an emergency medical care technician's
certificate for thirty days. The department shall establish a fee for this extension by
rule. Emergency medical care technicians shall pass an examination administered by
the department as a condition for recertification only if required to do so by the

advanced life support base hospital's medical director or the emergency medical care
technician's medical director.
I. The medical director of the emergency medical services and trauma system is
exempt from title 41, chapter 4, articles 5 and 6 and is entitled to receive
compensation pursuant to section 38-611, subsection A.
J. The standards, criteria and procedures adopted by the director pursuant to
subsection A, paragraph 5 of this section shall require that ambulance services serving
a rural or wilderness certificate of necessity area with a population of less than ten
thousand persons according to the most recent United States decennial census have at
least one ambulance attendant as defined in section 36-2201, paragraph 6, subdivision
(a) and one ambulance attendant as defined in section 36-2201, paragraph 6,
subdivision (b) staffing an ambulance while transporting a patient and that ambulance
services serving a population of ten thousand persons or more according to the most
recent United States decennial census have at least one ambulance attendant as
defined in section 36-2201, paragraph 6, subdivision (a) and one ambulance attendant
as defined in section 36-2201, paragraph 6, subdivision (a), (c), (d) or (e) staffing an
ambulance while transporting a patient.
K. If the department determines there is not a qualified administrative medical
director, the department shall ensure the provision of administrative medical direction
for an emergency medical technician if the emergency medical technician meets all of
the following criteria:
1. Is employed by a nonprofit or governmental provider employing less than twelve
full-time emergency medical technicians.
2. Stipulates to the inability to secure a physician who is willing to provide
administrative medical direction.
3. Stipulates that the provider agency does not provide administrative medical
direction for its employees.
36-2204. Medical control
The medical director of the statewide emergency medical services and trauma system,
the emergency medical services council and the medical direction commission shall
recommend to the director the following standards and criteria that pertain to the
quality of emergency patient care:

1. Statewide standardized training, certification and recertification standards for all
classifications of emergency medical care technicians.
2. A standardized and validated testing procedure for all classifications of emergency
medical care technicians.
3. Medical standards for certification and recertification of training programs for all
classifications of emergency medical care technicians.
4. Standardized continuing education criteria for all classifications of emergency
medical care technicians.
5. Medical standards for certification and recertification of certified emergency
receiving facilities and advanced life support base hospitals and approval of
physicians providing medical control or medical direction for any classification of
emergency medical care technicians who are required to be under medical control or
medical direction.
6. Standards and mechanisms for monitoring and ongoing evaluation of performance
levels of all classifications of emergency medical care technicians, emergency
receiving facilities and advanced life support base hospitals and approval of
physicians providing medical control or medical direction for any classification of
emergency medical care technicians who are required to be under medical control or
medical direction.
7. Objective criteria and mechanisms for decertification of all classifications of
emergency medical care technicians, emergency receiving facilities and advanced life
support base hospitals and for disapproval of physicians providing medical control or
medical direction for any classification of emergency care technicians who are
required to be under medical control or medical direction.
8. Medical standards for nonphysician prehospital treatment and prehospital triage of
patients requiring emergency medical services.
9. Standards for emergency medical dispatcher training, including prearrival
instructions. For the purposes of this paragraph, "emergency medical dispatch" means
the receipt of calls requesting emergency medical services and the response of
appropriate resources to the appropriate location.
10. Standards for a quality assurance process for components of the statewide
emergency medical services and trauma system, including standards for maintaining

the confidentiality of the information considered in the course of quality assurance
and the records of the quality assurance activities pursuant to section 36-2403.
11. Standards for ambulance service and medical transportation that give
consideration to the differences between urban, rural and wilderness areas.
12. Standards to allow an ambulance to transport a patient to a health care institution
that is licensed as a special hospital and that is physically connected to an emergency
receiving facility.
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DEPARTMENT OF ECONOMIC SECURITY (F-17-0505)
Title 6, Chapter 8, Article 1, Grievances and Hearings; Article 2, Adult Protective
Services
______________________________________________________________________ ______
This five-year-review report from the Arizona Department of Economic Security
(Department) covers 27 rules in A.A.C. Title 6, Chapter 8, Articles 1 and 2, related to the
Division of Aging and Adult Administration (Division). The Division encompasses Adult
Protective Services (APS), Community Action Programs and Services, Aging and Disability
Services, and Area Agencies on Aging.
The Department proposes action on both the Article 1 and Article 2 rules, pending receipt
of an exemption from the rulemaking moratorium. The Department anticipates filing a Notice of
Final Rulemaking with the Council in February 2019.
Substantive or Procedural Concerns
None.
Analysis of the agency’s report pursuant to criteria in A.R.S. § 41-1056 and R1-6-301:
1.

Has the agency certified that it is in compliance with A.R.S. § 41-1091?
Yes. The Department has certified its compliance with A.R.S. § 41-1091.

2.

Has the agency analyzed the rules’ effectiveness in achieving their objectives?
Yes. The Department indicates that the following rules are not fully effective:

•
•

Section 101: The definitions for the Chapter require modification.
Section 102: This rule should require that each service provider, along with an Area
Agency, establish written complaint resolution procedures. In addition, the rule should
require that a complaint with a service provider is resolved with the provider before
1

•
•

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

further action by an Area Agency and the Area Agency inform the client of the right to an
administrative review.
Section 103: The reasons to request an administrative review should include clients
aggrieved by an Area Agency or service provider decision, a service provider aggrieved
by an Area Agency decision, and an Area Agency aggrieved by a Department decision
Section 104: The rule should require that the request for administrative review be filed
with the Assistant Director, rather than the Program Administrator, to reflect current
policy and practice. In addition, the rule should state that the Assistant Director must
issue a written decision within 60 days of the filing of an administrative review and
inform the client of the right to appeal the decision.
Section 105: The rule should state that the request for an appeal came from a decision
that denied or terminated a client’s services, and should state that the Assistant Director
issued the decision to reflect current policy and practice.
Section 106: The Assistant Director’s address to file an appeal should be included in the
rule.
Section 109: The rule should clarify that a hearing officer may reschedule for good cause
and provide a time limit for making the request.
Section 110: A party requesting a change in hearing officer should specifically have to
state if the officer was biased or had an interest in the case.
Section 111: The rule should clarify that a hearing officer has the authority to dismiss an
appeal and elaborate on good cause procedures for reopening a hearing.
Section 113: The rule should clarify the powers of a hearing officer and provide more
detail with respect to rules of evidence used at the hearing and burden of proof.
Section 116: References to the “Commissioner on Aging” should be replaced with the
“Assistant Secretary of Aging.”
Section 117: The rule should specify what decisions the Appeals Board may review.
Section 201: Definitions should be revised to reflect current policy and practice.
Section 202: The rule should provide the public with information on methods for
contacting the APS Central Intake Hotline.
Section 203: Subsection (3) should include allegations of self-neglect as an eligibility
criteria.
Section 204: The rule should be combined into Section 203.
Section 205: The rule should reflect that the Central Intake Hotline, rather than an APS
employee, is responsible for receiving and classifying communications regarding alleged
abuse, neglect, exploitation, or self-neglect of a vulnerable adult.
Section 206: Essential investigative tasks completed by the APS investigator, including
assessment of the safety and risk of the vulnerable adult, should be included in the rule.
Section 207: Language regarding a vulnerable adult’s right to be included in case
planning and decision-making should be clarified.
Section 208: Language regarding a vulnerable adult’s right to refuse APS services should
be clarified.
Section 209: The reasons for case closure should be revised to reflect current practice.

In addition, the Department believes that the effectiveness of Article 2 would be
improved by adding a new rule outlining the rights of alleged perpetrators and victims.
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3.

Has the agency received any written criticisms of the rules during the last five years,
including any written analysis questioning whether the rules are based on valid
scientific or reliable principles or methods?

Yes. The Department indicates that it has received no written criticisms of the rules
during the last five years.
4.

Has the agency analyzed whether the rules are authorized by statute?

Yes. The Department cites to A.R.S. § 41-1954(A)(3) as general authority for the rules,
under which the Department must “[a]dopt rules it deems necessary or desirable to further the
objectives and programs of the [D]epartment.” In addition, A.R.S. § 46-134(A)(10) requires the
Department to “[m]ake rules, and take action necessary or desirable to carry out the provisions of
this title [Title 46, Welfare], that are not inconsistent with this title.”
5.

Has the agency analyzed the rules’ consistency with statutes and other rules?

Yes. In addition to effectiveness issues with Article 1 identified above, the Department
indicates that the following rules in Article 2 are not fully consistent with Department policy:
•
•
•
6.

Section 201: Subsection (8) contains a definition of “information and referral” that is
inconsistent with APS policy.
Section 203: While the rule omits self-neglect as an eligibility criterion for APS,
allegations of self-neglect are currently investigated provided they meet other eligibility
criteria.
Section 205: As currently written, this rule could be interpreted incorrectly to allow any
APS worker to receive and classify incoming communications.
Has the agency analyzed the current enforcement status of the rules?

Yes. The Department indicates that the rules are enforced as written. Staff believes that
such a conclusion is inconsistent with the Department’s statements related to its current policies
and practices.
7.

Has the agency analyzed whether the rules are clear, concise, and understandable?

Yes. The Department indicates that the rules are not fully clear, concise, or
understandable due to a lack of information related to the rights of alleged perpetrators and
victims.
8.

Stringency of the Rules:
a. Are the rules more stringent than corresponding federal law?

While the report alludes generally to the Older Americans Act of 1965 (42 U.S.C. § 3001
et seq.), the Department does not identify any federal laws which directly correspond to the rules.
3

b. If so, is there statutory authority to exceed the requirements of federal law?
Not applicable.
9.

For rules adopted after July 29, 2010:
a. Do the rules require issuance of a regulatory permit, license, or agency
authorization?

No. The rules do not require issuance of a regulatory permit, license, or agency
authorization.
b. If so, are the general permit requirements of A.R.S. § 41-1037 met or does an
exception apply?
Not applicable.
10.

Has the agency indicated whether it completed the course of action identified in the
previous five-year-review report?

Yes. As described above, the Department did not complete the proposed course of action
for Article 1.
For Article 2, the Department indicates that it completed the proposed course of action
when it amended R6-8-201, R6-8-204, R6-8-205, R6-8-206, and R6-8-210 in December 2012.
Conclusion
The Department proposes action on both the Article 1 and Article 2 rules, pending receipt
of an exemption from the rulemaking moratorium. The Department anticipates filing a Notice of
Final Rulemaking with the Council in February 2019. The report meets the requirements of
A.R.S. § 41-1056 and R1-6-301. This analyst recommends the report be approved.
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AGENDA ITEM: E-1

TO:
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DATE :

May 23, 2017

SUBJECT:

DEPARTMENT OF ECONOMIC SECURITY (F-17-0505)
Title 6, Chapter 8, Article 1, Grievances and Hearings; Article 2, Adult Protective
Services
______________________________________________________________________ ______
I have reviewed the five-year-review report’s economic, small business, and consumer
impact comparison for compliance with A.R.S. § 41-1056 and make the following comments.
1.

Economic Impact Comparison

The economic, small business, and consumer impact statement (EIS) was not available
for Article 1. The EIS from the Department’s rulemaking in 2012 was reviewed for Article 2.
The Article 1 rules reviewed address the procedures involved in administering the grievances
and hearings for the Department’s Division of Aging and Adult Services. The Division of Aging
and Adult Services helps older Arizonans live with dignity and independence. The Article 2 rules
reviewed address the procedures used by Adult Protective Services (APS). APS is the
investigative branch of the Division that investigates incidents of abuse, neglect, self-neglect, or
exploitation of vulnerable adults.
Key stakeholders that are impacted are the Department, taxpayers, older Arizonans, and
their advocates. The Department notes that no grievances have been filed since Fiscal Year 2012.
In FY 2016, the Division of Aging and Adult Services provided services to 353,095 individuals.
In FY 2016, APS received 28,961 phone inquiries and 13,096 written inquiries. 11,629 were
accepted as reports and investigated. The Department concludes that the economic impact has
generally been as predicted in the prior EIS for the rules in the Articles cited above.
2.

Has the agency determined that the rules impose the least burden and costs to
persons regulated by the rules?

The Department concludes that the rules in Article 1 impose the least burden and costs to
persons regulated by the rules. The Department intends to ask for an exception to the moratorium
in order to amend the rules in Article 2, so they reflect current policy and practice. Once the rules
1|Page

in Article 2 are amended, they will impose the least burden and costs to individuals regulated by
the rules.
3.

Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)?

No analysis was submitted to the Department by another person that compares the rules’
impact on this state's business competitiveness to the impact on businesses in other states under
A.R.S. § 41-1056(A)(7).
4.

Conclusion
After review, the economic staff concludes that the report complies with A.R.S. § 41-

1056.
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Introduction
The Older Americans Act of 1965 (42 U.S.C. § 3001 et seq.) was enacted to give older
Americans increased opportunities to participate in the benefits of American society. The Act
was aimed at improving the lives of older persons in the areas of income, health, housing,
employment, retirement, and community services. Created during a time of rising societal
concerns for the poor and disadvantaged, the Act affirmed the nation’s sense of responsibility
toward the well-being of older citizens.
The Division of Aging and Adult Services provides an array of services to help people
achieve and maintain the highest level of independence and self-sufficiency. Services and
programs reach a diverse population of Arizonans from homeless youth to older adults. The
Division's programs provide a safety net of services to the community, working to ensure safety
and self-sufficiency so that all Arizonans can live with dignity and independence throughout
their lives.

The Division is comprised of the following units:
•

Adult Protective Services – Adult Protective Services (APS) receives and investigates
incidents of abuse, neglect, self-neglect, or exploitation of vulnerable adults, and
suggests appropriate services based on individual needs and the individual’s
willingness to accept services. The APS Central Intake Hotline allows the public to
report allegations of abuse, neglect, self- neglect, and exploitation of vulnerable
adults, at any time through telephone or online.

•

Community Action Programs and Services – These units strengthen the safety net for
vulnerable and at-risk individuals and families through community engagement.
2

These programs include the Short-Term Crisis Services and the Energy Assistance
Program.
•

Aging and Disability Services – This unit is comprised of programs that serve to
protect the rights of older adults, prevent fraud and abuse against older adults, and
provide information and assistance on benefits and options, including Medicare,
while providing Home and Community Based Services to ensure aspects of healthy
and independent living.

•

Area Agencies on Aging – In order to accomplish its mission, the Division works
with eight Area Agencies on Aging (AAA). These agencies serve as advocates for
clients, and work to develop a comprehensive service delivery system that most
accurately reflects the needs of the local community. The AAAs have a responsibility
to ensure that support and nutrition services are available to older persons in local
communities. The Older Americans Act funds AAAs to implement, coordinate, and
expand services. Some services are delivered through multi-purpose senior centers
that provide home-delivered meals, group meals at the centers, and education,
information, and referral activities. Arizona’s AAAs served 301,000 individuals in
the past federal fiscal year.
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CHAPTER 8. DEPARTMENT OF ECONOMIC SECURITY
AGING AND ADULT ADMINISTRATION
A.

STATUTORY AUTHORITY

General Authority: A.R.S. §§ 41-1954(A)(3), 41-1003, and 46-134(A)(10).
Specific Authority: A.R.S. §§ 41-1954(A)(1)(b); 41-1991 to 41-1995; 46-182; 46-191 to 46193; 46-451 to 46-459.

B.

OBJECTIVES

Article 1 – Grievances and Hearings
R6-8-101.

Definitions

The objective of this rule is to promote uniform understanding of the terminology used by the
Division of Aging and Adult Services. The purpose of this rule is to clearly define the terms used
in Article 1.
R6-8-102.

Client Complaint Resolution Procedures

The objective of this rule is to require each area agency to have a written complaint resolution
procedure. The purpose of this rule is to provide the public with a procedure to grieve issues
with program services or denial of benefits.
R6-8-103.

Right to Review

The objective of this rule is to explain who may request an administrative review. The purpose
of this rule is to identify which actions are eligible for administrative review.
R6-8-104.

Administrative Review Procedures

The objective of this rule is to provide administrative review procedures. The purpose of this
rule is to explain the procedures to initiate an administrative review.
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R6-8-105.

Right to Appeal

The objective of this rule is to allow a client to appeal an administrative review decision. The
purpose of this rule is to specify a client may appeal a decision by a contracted service provider
or of the program administrator.
R6-8-106.

Filing an Appeal

The objective of this rule is to provide appeal procedures. The purpose of this rule is to explain
the process to the public to file an appeal.
R6-8-107.

Service on Parties

The objective of this rule is to identify how documents will be served to parties. The purpose of
this rule is to explain that all documents will be served by mail.
R6-8-108.

Time

The objective of this rule is to explain the computation of time. The purpose of this rule is to
provide the public with a clear understanding of deadlines when filing an appeal.
R6-8-109.

Scheduling and Notice of Hearing

The objective of this rule is to explain how hearings are scheduled, and how the Department will
give notice to the parties. The purpose of this rule is to explain the hearing schedule and the
hearing notice.
R6-8-110.

Change of Hearing Officer

The objective of this rule is to explain that a party may request a change of hearing officer. The
purpose of this rule is to describe the procedure to request a change of hearing officer.
R6-8-111.

Failure of a Party to Appear

The objective of this rule is to identify a procedure when a party fails to appear for a hearing.
The purpose of this rule is to explain how a party may reschedule a hearing.
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R6-8-112.

Subpoena of Witnesses and Documents

The objective of this rule is to explain how a hearing officer may subpoena witnesses and
documents. The purpose of this rule identifies a subpoena’s contents and delivery method.
R6-8-113.

Conduct of Hearing

The objective of this rule is to explain how to conduct a hearing. The purpose of this rule is to
identify the hearing procedure the parties will follow.
R6-8-114.

Hearing Decision

The objective of this rule is to explain how to issue a hearing decision. The purpose of this rule
identifies the contents of a hearing decision.
R6-8-115.

Termination of Appeal

The objective of this rule is to explain how to terminate an appeal. The purpose of this rule is to
identify the process for terminating an appeal.
R6-8-116.

Appeal to the Commissioner on Aging

The objective of this rule is to explain that an appeal may be made to the Commissioner on
Aging. The purpose of this rule is to describe how an appeal is made to the Commissioner on
Aging.
R 6-8-117.

Review by the Appeals Board

The objective of this rule is to provide for the appeal of certain cases to the Appeals Board. The
purpose of this rule is to identify which cases may be appealed and the appeals procedure.
Article 2 – Adult Protective Services
R6-8-201.

Definitions

The objective of this rule is to promote uniform understanding of the terminology used by APS.
The purpose of this rule is to clearly define the terms used in Article 2.
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R6-8-202.

Reporting Requirements for Adult Protective Services Cases

The objective of this rule is to explain reporting requirements for APS cases. The purpose of this
rule is to identify the information APS will obtain from reporting parties.
R6-8-203.

Eligibility for Services

The objective of this rule is to explain the eligibility requirements for APS. The purpose of this
rule is to identify which individuals may receive services.
R6-8-204.

Jurisdiction

The objective of this rule is to specify the jurisdictional requirements for APS. The purpose of
this rule is to establish that APS may only investigate incidents within the state and on Tribal
lands, with written permission from the Tribal council.
R6-8-205.

Classification

The objective of this rule is to explain how incoming communications are classified. The
purpose of this rule is to distinguish between informational communications and those requiring
investigation.
R6-8-206.

Investigation

The objective of this rule is to explain how APS reports are evaluated. The purpose of this rule
is to establish procedures for how investigators will assess vulnerable adults and identify an
adult’s needs.
R6-8-207.

Case Planning

The objective of this rule is to explain how an investigator shall maintain a case plan for
vulnerable adults in need of protective services. The purpose of this rule is to establish the
contents of a vulnerable adult’s case plan and the adult’s right to be involved in the case plan.
R6-8-208.

Refusal of Services by the Adult or Guardian
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The objective of this rule is to explain the procedures when an adult refuses adult protective
services. The purpose of this rule is to establish an adult’s right to refuse APS involvement and
the actions APS may take if it believes an adult is in need of services.
R6-8-209.

Case Closure

The objective of this rule is to explain when APS may close a case. The purpose of this rule is to
establish a criteria to close a case.
R6-8-210.

Confidentiality

The objective of this rule is to explain the Department’s confidentiality procedures for APS
cases. The purpose of this rule is to establish a process to request confidential information.

C.

EFFECTIVENESS

Article 1 – Grievances and Hearings
The 2012 Five-Year Review Report identified a number of issues with the rules in
Article 1. In addition, the Department has identified new issues that diminish the effectiveness of
the Article 1 rules.
R6-8-101.

Definitions

This rule would be more effective if several definitions including, but not limited to, “Division,”
“Area agency,” and “Program Administrator” were revised to reflect current policy and practice.
This rule would be more effective if “Nutrition project” were deleted as it is inconsistent with
policy and practice. The addition of several definitions including, but not limited to, definitions
for the “Assistant Director,” “Office of Appeals,” and “Service Provider” would further
strengthen the effectiveness of this rule by promoting consistency in the use and understanding
of terminology.
R6-8-102.

Client Complaint Resolution Procedures
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The 2012 Five-Year Review Report stated this rule should provide more information regarding
the operation of complaint resolution procedures. This rule would be more effective if written to
require that each service provider, along with an Area Agency, establish written complaint
resolution procedures. This rule would be further effective if written to require that a complaint
with a service provider is resolved with the provider before further action by an Area Agency
and the Area Agency inform the client of the right to an administrative review.
R6-8-103.

Right to Review

The 2012 Five-Year Review Report stated this rule should provide more information relating to
who may obtain an administrative review. This rule would be more effective if the reasons to
request an administrative review included clients aggrieved by an Area Agency or service
provider decision, a service provider aggrieved by an Area Agency decision, and an Area
Agency aggrieved by a Department decision.
R6-8-104.

Administrative Review Procedures

The 2012 Five-Year Review Report stated this rule should provide a more detailed explanation
of the administrative review procedure. This rule would be more effective if written to require
that the request for administrative review were filed with the Assistant Director, rather than the
Program Administrator, to reflect current policy and practice. This rule would be further
effective if revised to state that the Assistant Director shall issue a written decision within 60
days of the filing of an administrative review and inform the client of the right to appeal the
decision.
R6-8-105.

Right to Appeal

The 2012 Five-Year Review Report stated this rule should provide greater specificity about
matters that may be appealed. This rule would be more effective if it stated that the request for an
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appeal came from a decision that denied or terminated a client’s services. This rule would be
further effective if modified to state that the Assistant Director issued the decision to reflect
current policy and practice.
R6-8-106.

Filing an Appeal

The 2012 Five-Year Review Report stated this rule should provide address information when
filing an appeal. This rule would be more effective if the Department provided the Assistant
Director’s address to file an appeal.
R6-8-109.

Scheduling and Notice of Hearing

The 2012 Five-Year Review Report stated this rule should clarify that a hearing officer may
reschedule for good cause and provide a time limit for making the request. This rule would be
more effective if it required a party to provide notice that the party is unable to attend the hearing
and provide a reason for the party’s nonappearance. This rule would be further effective if good
cause was defined.
R6-8-110.

Change of Hearing Officer

The 2012 Five-Year Review Report stated this rule should clarify the circumstances and
procedure that allows a party to request a change of hearing officer. This rule would be more
effective if it provided that a party requesting a change in hearing officer specifically state if the
officer was biased or had an interest in the case.
R6-8-111.

Failure of the Party to Appear

The 2012 Five-Year Review Report stated this rule should clarify that a hearing officer has the
authority to dismiss an appeal and elaborate on good cause procedures for reopening a hearing.
This rule would be more effective if the circumstances under which a hearing officer could
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dismiss, adjourn, or decide a case was specified. This rule would be further effective if good
cause was defined.
R6-8-112.

Subpoena of Witnesses and Documents

The 2012 Five-Year Review Report stated this rule should clarify that a party must try to obtain
information through voluntary means before requesting a subpoena and provide more detailed
requirements for requesting a subpoena. The Department reviewed this rule in preparation for
this report and determined the rule is sufficiently detailed and effective. Requiring a party to seek
information without a subpoena’s authority places an undue burden on the party if the custodian
of the information refuses to voluntarily submit the information.
R6-8-113.

Conduct of Hearing

The 2012 Five-Year Review Report stated this rule should clarify the powers of a hearing officer
and provide more detail with respect to rules of evidence used at the hearing and burden of proof.
This rule would be more effective if the rule specified whether formal rules of evidence are
required and identified the burden of proof the appealing party must meet.
R6-8-116.

Appeal to the Commissioner on Aging

The 2012 Five-Year Review Report stated this rule should replace references to the
“Commissioner on Aging” with the “Assistant Secretary of Aging.” This rule would be more
effective if the “Assistant Secretary of Aging” replaced the “Commissioner on Aging” to reflect
current federal law.
R6-8-117.

Review by the Appeals Board

The 2012 Five-Year Review Report stated this rule should clarify the procedures for seeking
review by the Appeals Board. This rule would be more effective if the rule specified what
decisions the Appeals Board may review.
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Article 2 – Adult Protective Services
With the exception of the issues raised below, the rules in Article 2 are effective in
meeting their objectives.
R6-8-201.

Definitions

This rule would be more effective if subsection 8 “Information and referral,” were deleted as it is
inconsistent with current policy and practice. This rule would be more effective if subsections 9
“Intake,” and 18 “Report,” were revised to reflect current policy and practice. The addition of
several definitions including, but not limited to, definitions for incoming communication,
screening, incapacitated adult, vulnerable adult, maltreatment, abuse, neglect, and exploitation
would further strengthen the effectiveness of this rule by promoting consistency in the use and
understanding of terminology.
R6-8-202.

Reporting Requirements for Adult Protective Services Cases

This rule would be more effective if it provided the public with information on methods for
contacting the APS Central Intake Hotline, including through telephone or online reporting.
R6-8-203.

Eligibility for Services

This rule would be more effective if subsection 3 was amended to include allegations of selfneglect as an eligibility criteria to reflect current policy and practice.
R6-8-204.

Jurisdiction

This rule would be more effective if it were combined into R6-8-203, which identifies
jurisdiction as a criteria for service eligibility.
R6-8-205.

Classification

This rule would be more effective if it were revised to reflect current policy and practice that the
Central Intake Hotline, rather than an APS worker, is responsible for receiving and classifying
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communications regarding alleged abuse, neglect, exploitation, or self-neglect of a vulnerable
adult. The effectiveness of this rule would be further enhanced through outlining the actions
taken by the Central Intake Hotline for report and non-report communications to ensure
appropriate and timely response.
R6-8-206.

Investigation

This rule would be more effective if it were revised to include essential investigative tasks
completed by the APS investigator, including assessment of the safety and risk of the vulnerable
adult.
R6-8-207.

Case Planning

This rule would be more effective if the language regarding the vulnerable adult’s right to be
included in case planning and decision-making was clarified.
R6-8-208.

Refusal of Services by the Adult or Guardian

This rule would be more effective if the language regarding the vulnerable adult’s right to refuse
APS services was clarified.
R6-8-209.

Case Closure

This rule would be more effective if the reasons for case closure were revised to reflect current
practice.
Proposed Rules to Increase Effectiveness
Article 2 currently does not contain any information regarding the rights of alleged perpetrators
and contains only minimal information regarding the rights of alleged victims in APS
investigations. The Department recommends strengthening the effectiveness of this Article
through the inclusion of a new rule outlining the rights of alleged victims and perpetrators. The
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purpose of this new rule would be to establish consistent treatment of alleged victims and
perpetrators and provide alleged victims and perpetrators with notice of their rights.

D.

CONSISTENCY

Article 1 – Grievances and Hearings
The rules in Article 1 are consistent with state and federal law that are applicable to this
Article, with the following exception noted in Section C above:
R6-8-116.

Appeal to the Commissioner on Aging

The “Assistant Secretary of Aging” should replace the “Commissioner on Aging” to reflect
current federal law.
The rules in Article 1 are consistent with Department policy, with the following
exceptions noted in Section C above:
R6-8-801.

Definitions

This rule contains definitions including “Division,” “Area agency,” and “Program
Administrator” that are inconsistent with current policy. “Nutrition project” should be deleted as
it is inconsistent with current policy. The addition of several definitions including “Assistant
Director,” “Office of Appeals,” and “Service Provider” would promote consistency in the use
and understanding of terminology.
R6-8-104.

Administrative Review Procedures

This rule requires a request for administrative review to be filed with the Program Administrator
rather the Assistant Director that is inconsistent with current policy.
R6-8-105.

Right to Appeal

This rule states the Program Administrator shall issue a decision rather than the Assistant
Director that is inconsistent with current policy.
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Article 2 – Adult Protective Services
The rules in Article 2 are consistent with state law. There is no applicable federal law to
this Article. The rules in Article 2 are consistent with Department policy, with the following
exceptions noted in Section C above:
R6-8-201.

Definitions

Subsection 8 of this rule contains a definition of “Information and referral” that is inconsistent
with APS policy.
R6-8-203.

Eligibility for Services

This rule omits self-neglect as an eligibility criteria for APS. Under current APS policy,
allegations of self-neglect are investigated provided they meet other eligibility criteria.
R6-8-205.

Classification

This rule is inconsistent with APS policy which designates the APS Central Intake Hotline with
responsibility for receiving and classifying communications regarding alleged abuse, neglect,
exploitation, or self-neglect of a vulnerable adult. As currently written, this rule could be
interpreted that any APS worker could receive and classify incoming communications.

E.

ENFORCEMENT

Article 1 – Grievances and Hearings
The Department enforces the rules in Article 1 as written.
Article 2 – Adult Protective Services
The Department enforces the rules in Article 2 as written.

F.

CLEAR, CONCISE AND UNDERSTANDABLE

Article 1 – Grievances and Hearings
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Article 1 is not clear, concise, or understandable due to lack of information, as discussed
in Section C above.
Article 2 – Adult Protective Services
Article 2 is not clear, concise, or understandable due to lack of information related to
client and alleged perpetrator rights, as discussed in Section C above.

G.

WRITTEN CRITICISMS
The Department has not received any written criticisms of the rules in Articles 1 or 2.

H.

ECONOMIC IMPACT COMPARISON
The Department does not have an Economic Impact Statement for Article 1 because the rules

have not been amended since 1993. The Department submitted an Economic Impact Statement
for Article 2 with the Five-Year Review Report in 2012, which has been attached. It was
estimated that the rules would have minimal cost. The estimation submitted in 2012 was
accurate, and the rules have not had a significant cost impact.
Article 1 – Grievances and Hearings
Individuals Served:
In State Fiscal Year (SFY) 2016, the Division of Aging and Adult Services served
353,095 through its programs. The Community Action Programs and Services served 31,263
individuals and 321,832 individuals were assisted by Aging and Disability Services
Employees:
There were approximately 10 Full Time Equivalents with the Aging and Disability
Services, and 3 Full Time Equivalents in the Community Action Programs and Services in SFY
2016.
Funding:
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The Division’s budget was approximately $104 million in SFY 2016.
Grievances and Hearings:
There were 5 grievances filed from SFY 2012 to date. All grievances were resolved by
administrative review.
Article 2 – Adult Protective Services
Individuals Served:
In SFY 2016, the APS Central Intake Hotline received 28,961 inquiries to its general
resource, report, and law enforcement phone lines. Of those, 25,964 calls (90 percent) were
answered by an Intake Specialist. During this same period, APS received 13,096 written
inquiries (online, mail, and fax) regarding suspected maltreatment of a vulnerable adult. In SFY
2016, the number of communications entered into the APS case management system involving
vulnerable adult abuse reached an all-time high of 21,654. This represents a 62 percent increase
since SFY 2012. Of these communications, 11,629 (54 percent) were accepted as reports and
investigated. Of the reports investigated in SFY 2016, 7,596 reports (65 percent) contained an
allegation of neglect, including individuals who were unable to meet their own basic needs due
to their vulnerability; 3,138 reports (27 percent) contained an allegation of abuse; and 2,460 (21
percent) contained an allegation of exploitation. A report may contain more than one type of
allegation, thus the percentages total more than 100 percent.
Employees:
There were approximately 215 Full Time Equivalents in the APS program in SFY 2016,
including Central Intake, field investigations, program administration, and support staff.
Funding:
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The funding to operate the APS program has no dedicated federal funding and is reliant
on state funds. DES does supplement the APS operating budget with federal Social Services
Block Grant funds when available. The APS operating budget was $13.9 million in SFY2016.

I.

BUSINESS COMPETITIVENESS ANALYSIS
The Department did not receive a business competitive analysis from a member of the public

during the process of preparing this report.

J.

COURSE OF ACTION FROM PREVIOUS 5-YEAR
REVIEW REPORT

Article 1 – Grievances and Hearings
The 2012 Five-Year Review Report stated Article 1 required amendment to provide
further comprehensive information on complaint and administrative review procedures. The
Department received a regulatory moratorium exception in 2009, allowing revision of Article 1.
In 2010, the Governor’s Office placed a hold on the exception and Article 1 underwent no
further revision. The Department revised policy and practice to conform to and supplement the
existing rules. Additionally, the Department provides a clear explanation of grievance procedures
on a form given to potential grievants and has observed that method helps make the grievance
process clear and accessible for potential grievants. The Department reviewed Article 1 and the
2012 Five-Year Review Report in preparing for this report and conclude that the rules require
revision to function effectively.
Article 2 – Adult Protective Services
The Department completed the course of action from the previous Five-Year Review
Report for Article 2. The Notice of Final Rulemaking for Article 2 (18 A.A.R. 2716) was
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approved by the Governor’s Regulatory Review Council on October 2, 2012, effective December
2, 2012. This rulemaking amended Rules R6-8-201, R6-8-204, R6-8-205, R6-8-206, and R6-8210.

K.

DETERMINATION OF BURDEN AND COSTS

Article 1 – Grievances and Hearings
The Department believes that the rules will impose the least burden and costs to persons
regulated by the rules, once changes indicated in the report to Article 1 are made.
Article 2 – Adult Protective Services
The Department believes that the rules will impose the least burden and costs to persons
regulated by the rules, once changes indicated in the report to Article 2 are made.

L.

PROPOSED ACTION

Article 1 – Grievances and Hearings
As previously stated in Sections C and D, the Department believes Article 1 requires
amendment to the current rules. Amendments to Article 1 would reflect currently policy and
practice, and provide more information on the administrative review procedures and appeals
process. The Department will prepare to seek an exception from the regulatory moratorium to
amend Article 1. The Department anticipates filing a Notice of Final Rulemaking with the
Council in February, 2019, contingent upon receiving a moratorium exception.
Article 2 – Adult Protective Services
As previously stated in Sections C and D, the Department believes Article 2 requires
amendment to the current rules and creation of a new rule. Amendments to Rules R6-8-201
through R6-8-209 would reflect current policy and practice, and clarify APS’s responsibilities
during investigations and case planning. A new rule would further delineate the rights of
19

vulnerable adults and alleged perpetrators during investigations. The Department is preparing to
seek an exception from the regulatory moratorium to amend Article 2. The Department
anticipates filing a Notice of Final Rulemaking with the Council in February, 2019, contingent
upon receiving a moratorium exception.
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1000

1000

Area Agency on Aging Administrative Standards

Overview
This chapter provides an outline of the Division of Aging and Adult Services policies and
procedures for the Area Agency on Aging Administrative Standards, Reporting and Functions.

1900

Administrative Mandates

1901

Overview
This chapter provides an outline for the Division of Aging and Adult Services operational policies
and procedures for Administrative Mandates.
Administrative Mandates include Confidentiality and Disclosure of Information, Unusual Incident
Reporting, Client Complaints, Grievances and Appeals.

1910

Confidentiality and Disclosure of Information

Overview

1910

The Division of Aging and Adult Services maintains the confidentiality of the clients served under
the programs of the Division.
This section provides an outline for the Division of Aging and Adult Services operational principles
and procedures on minimum standards for addressing confidentiality and disclosure of
information regarding clients receiving services funded under an approved Area Plan on Aging.
This policy chapter is subject to change as additional information and/or regulations are received
from the State of Arizona and the U.S. Department of Health and Human Services, Administration
on Aging.

1910

Confidentiality and Disclosure of Information

1911

Authority and Statutory Requirements
The information in this section is authorized and governed by the following statutes
and regulations:
1911.1

Older Americans Act of 1965, as Amended in 2006, P.L. 109-365, § 102, § 305, §
A 306, § 307, § 308, § 314, § 315, § 321, § 705, § 712, § 721, and § 764;
http://www.aoa.gov/AoARoot/AoA_Programs/OAA/oaa_full.asp

Issue/Revision Date: 11-01-13
Effective Date: 07-01-04

1900-1

1910

Confidentiality and Disclosure of Information

Authority and Statutory Requirement
Code of Federal Regulations, Title 45 Public Welfare, C.F.R. §1321.11 and
B §1321.51
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&tpl=/ecfrbrowse/Title45/45cfr1321_main_02.tpl

The Freedom of Information Act, 5 U.S.C. § 552 As Amended By Public Law No.
C 110-175, 121 Stat. 2524 (2007)
http://www.gpo.gov/fdsys/pkg/PLAW-110publ175/pdf/PLAW-110publ175.pdf
D

Health Insurance and Portability Act of 1996 P.L. 104-191
http://aspe.hhs.gov/admnsimp/pl104191.htm
A.R.S. §41-1959, §41-1991 thru §41-1995
http://www.azleg.state.az.us/ArizonaRevisedStatutes.asp?Title=41,

1911.1
E

§46-454
http://www.azleg.state.az.us/ars/46/00454.htm

1911

§ 46- 41

http://azleg.gov/FormatDocument.asp?inDoc=/ars/46/00141.htm&Title=46&DocType=ARS

F

G

Arizona Administrative Code, Title 6, Chapters 5, 8 and 13
http://www.azsos.gov/public_services/Title_06/06_table.htm
Department of Economic Security Policy - Unusual Incident Reporting 1-07-02A
http://intranet/appFiles/Policies/pdf/DES-1-07-02A.pdf
and 1-07-02B
http://intranet/appFiles/Policies/pdf/DES-1-07-02B.pdf

The Area Agency on Aging must ensure that service providers comply with the
following:

1911.2

A fingerprint based criminal background check shall be completed at time of hire,
or as a result of reassignment after hire, on employees and volunteers who have
direct contact with juveniles or vulnerable adults including those who are mentally
A disabled, frail, or have a chronic disease that puts them at risk for abuse (see
A.R.S. § 46-141). See also the Arizona Department of Economic Security Special
Terms and Conditions - ProFleet and Equipment Services / Optional Auto /
Children-Vulnerable Adult / Bonding Area Agency on Aging, section 5.

Issue/Revision Date: 11-01-13
Effective Date: 07-01-04

1900-2

1910

Confidentiality and Disclosure of Information

Operational Procedures for Confidentiality and Disclosure of Information
1912.1

An Area Agency on Aging, or entity that such agency has contracted with, shall
comply with all applicable State and Federal statutes, rules and regulations regarding
the confidentiality, use, or disclosure of applicant or client information.

1912.2

An Area Agency on Aging must have in place procedures to ensure that no
information about a client is disclosed by the entity that such agency has contracted
with, without the informed consent of the client.

1912.3

An Area Agency on Aging, or entity that such agency has contracted with, is not
required to disclose types of information or documents that are exempt from
disclosure by a Federal agency under the Federal Freedom of Information Act.

1912.4

An Area Agency on Aging shall not require the entity that such agency had contracted
with to provide legal services assistance to reveal any information that is protected by
attorney-client privilege.
The following information is considered confidential:
A The names and addresses of applicants and recipients of service.
B The type of services provided.

1912

C
1912.5

Information related to the social and economic conditions or circumstances of an
individual.

D Agency evaluation of information about an individual.
E

Medical data, including diagnosis, past history of disease or disability of an
individual.

F

Personally identifiable information entered in the Aging Information Management
System (AIMS).

Confidential information shall not be released except under the following conditions:
A

To the extent necessary to make claims for public or private assistance or benefits
on behalf of the client.

B Referrals to Adult Protective Services, as required in A.R.S. 46-454.

1912.6

C

Referrals to law enforcement if a crime may be committed or that a crime has been
committed, unless this is privileged information.

D

Written request is made by the applicant, client, or legal guardian. Only
information that relates directly to the client shall be released.

An emergency situation arises and it is in the best interest of the applicant or client
E that information is disclosed. The information disclosed and to whom shall be
recorded in the case record and the applicant or client shall be notified promptly.
Information is requested by persons or agency representatives who are subject to
standards of confidentiality comparable to those contained in this chapter. The
F
information disclosed and to whom shall be recorded in the case record and the
applicant or client shall be notified promptly.
Issue/Revision Date: 11-01-13
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Confidentiality and Disclosure of Information

Operational Procedures for Confidentiality and Disclosure of Information (continued)
Disclosure of confidential information as identified in section 1912.6 shall be specific
and time limited and must be documented in a case record. Documentation in case
records must identify the following:
A
1912.7

The information that was disclosed. A copy of the written release of information
from the party seeking the information shall be part of the case record.

B To whom the information was disclosed.
C The purpose of the disclosure.
D The date and time the information was disclosed.
E The name of the individual who made the disclosure to the requesting party.

1912.8

When monitoring entities funded under an approved Area Plan on Aging, an Area
Agency on Aging shall not require the entity that such agency has contracted with to
disclose information or data about applicants or clients which is not pertinent to the
service furnished or payment made. The Area Agency on Aging should use the least
intrusive methods possible to obtain the information necessary to fulfill monitoring
activities.

1912

Legal assistance providers shall not be required to disclose the information which
would be considered privileged and which may include “revealing information relating
to the representation of a client, unless the client consents, after consultation, except
for disclosures that are implicitly authorized in order to carry out the representation.”
Legal assistance providers are legally and ethically prohibited from disclosing
information that could identify clients to Area Agency on Aging, or other funding
sources. However, there are other types of information that can be released for
monitoring purposes and which would not be considered “privileged” as defined by
ethical obligations set forth in the Canons of Ethic of the State Bar of Arizona. The
following are examples of non-privileged information:
A Pleadings, memos, or other data filed with the courts.
1912.9

B Legal documents which have been recorded.
Names, addresses, telephone numbers and narratives of the legal problem if the
C client provided such information previously to the Area Agency on Aging if it was
the agency making the referral to the legal service provider.
D Court orders, minutes, entries and other court or public records.
E

Collected statistical information not identified to a particular client which may
include types of services, disposition of cases, type of cases and units of service.

Information that the client has made public through another source, example: client
F files a complaint about a legal service delivered by another agency or the Area
Agency on Aging.
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Confidentiality and Disclosure of Information

1913

Operational Procedures for Storage of Confidential Information

1913.1

An Area Agency on Aging, or entity that such agency has contracted with, shall ensure
the confidentiality of client information. Confidential information shall be maintained in
locked files. If electronic records are utilized, confidential information must be
secured.

1913.2

An Area Agency on Aging shall ensure that the entity that such agency has contracted
with retain all data and other records relating to the performance of the contract for a
period of five years after the completion of the contract.

1920

Client Complaint, Administrative Review, and Appeals

1920

Overview

1920.1

1920

This chapter provides an outline for the Division of Aging and Adult Services
operational principles and procedures on minimum standards that must be included in
policies and procedures developed by Area Agency on Aging which address an
individual or their responsible person’s (hereafter referenced as individual) complaint,
administrative review, and appeals process. This policy chapter is subject to change
based upon revisions of the Arizona Administrative Code.

Client Complaint, Administrative Review, and Appeals

1921

Operational Procedures for Area Agency on Aging Requirements
1921.1

Area Agency on Aging shall develop and maintain policies and procedures which
address complaints, complaint resolutions, and appeals procedures filed by individuals
who apply for or receive services funded under an approved Area Plan on Aging.

1921.2

Area Agency on Aging shall ensure that the policies and procedures include the
following components:

1921.2

Information about the individual’s legal rights regarding making a complaint(s)
arising from the delivery of services, including, but not limited to, ineligibility
determination, reduction of services, suspension or termination of services, or for
A the quality of services. The Area Agency on Aging or entity that such agency has
contracted with, (hereafter referenced as service providers) must provide written
notification of these rights and applicable procedures to individuals who apply for
or receive services funded under an approved Area Plan on Aging.
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The opportunity to exercise appeal rights as defined by applicable laws, rules and
regulations. The Area Agency on Aging or service provider must provide written
B
notification of these rights and applicable procedures to individuals who apply for
or receive services funded under an approved Area Plan on Aging.
C Assistance in making informed decisions regarding this process.
Written notification that service provision will not be reduced, suspended or
terminated prior to a hearing decision from the appropriate hearing entity, if
applicable, unless termination, suspension or reduction was due to funding no
D longer being available or it was determined that the personal safety of workers
providing services was at risk. See also Section 3127.3.
Written documentation of the complaint, attempts to resolve and outcome of the
E complaint and/or appeal must be retained in the individual’s file at the Area Agency
on Aging and/or service provider.

1920

Client Complaint, Administrative Review, and Appeals

Operational Procedures for Client Complaints
An Area Agency on Aging shall establish, and monitor that service providers also
adopt, written procedures for which to accept a client complaint and the process for
which resolution is to be achieved. The written procedure shall be given to clients.
The procedure should include the following components:

1922

Allow for a client to attempt to resolve complaints at the level where the incident
A occurred, which may include an opportunity for an informal meeting to resolve the
complaint.
If the client’s complaint is with the service provider, the client shall first file a written
B complaint with that service provider within 15 days. The service provider shall
respond to the complaint in writing within 30 days.
1922.1

If the service provider takes no action to resolve the complaint within 30 days, or if
the client perceives the complaint is unsatisfactorily resolved, the client shall file a
C
complaint in writing to the Area Agency on Aging within 15 days from the issuance
of the service provider’s written response.

1

Upon receipt of a client complaint, the Area Agency on Aging will objectively
review and investigate the complaint, and attempt to resolve the complaint
informally. If an informal resolution cannot be reached, the Area Agency on
Aging shall issue its written decision within 30 days of the date the complaint
was filed with the Area Agency on Aging. OR

2

If the client’s complaint is with the Area Agency on Aging, the Area Agency on
Aging will attempt to resolve the complaint informally. If an informal resolution
cannot be reached, the Area Agency on Aging shall issue its written decision
within 30 days of the date the complaint was filed with the Area Agency on
Aging.

D
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Client Complaint, Administrative Review, and Appeals

Operational Procedures for Client Complaints
If the Area Agency on Aging takes no action to resolve the complaint within 30
days, or if the client perceives the complaint is unsatisfactorily resolved, the client
E shall file a request for Administrative Review from the DES, Division of Aging and
Adult Services Assistant Director within 30 days from the issuance of the Area
Agency on Aging’s written response, in accordance with section 1923.1.

1920

Client Complaint, Administrative Review, and Appeals

1922

Operational Procedures for Client Complaints (continued)
1922.1

Written documentation of the complaint, attempts to resolve the complaint and
F outcome must be documented in the individual’s file at the Area Agency on Aging
and/or service provider.

1920

Client Complaint, Administrative Review, and Appeals

Operational Procedures for an Administrative Review resulting from a Client
Complaint or Service Provider

1923

If no resolution to the complaint at the Area Agency on Aging level is possible as
identified in section 1922, the individual or service provider has the right to file a
request for an Administrative Review with the Department of Economic Security,
Division of Aging and Adult Services Assistant Director, or designee. An Area Agency
on Aging may also request an Administrative Review if the Division disapproves an
Area Plan or plan amendment or to withdraw the Area Agency on Aging’s designation.
The request for an administrative review must be submitted in writing to the
Department of Economic Security within 30 days after the mailing date of the Area
Agency on Aging’s decision. The request shall be directed to:
1923.1

A Assistant Director
Division of Aging and Adult Services
Department of Economic Security
P.O. Box 6123 Phoenix, Arizona 85005

B 1

If the Administrative Review is requested by the individual, the Division’s
Assistant Director or designee shall schedule an administrative review
conference to meet with the individual and the service provider and/or Area
Agency on Aging. At the administrative review conference, the parties involved
may review pertinent evidence on which the action was based. OR
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Client Complaint, Administrative Review, and Appeals

19
23

Operational Procedures for an Administrative Review resulting from a Client
Complaint or Service Provider

C

2

If the Administrative Review is requested by the service provider, the Division’s
Assistant Director or designee shall schedule an administrative review
conference to meet with the services provider and the Area Agency on Aging.
At the administrative review conference, the parties involved may review
pertinent evidence on which the action was based. OR

3

If the Administrative Review is requested by the Area Agency on Aging, the
Division’s Assistant Director or designee shall schedule an administrative
review conference to meet with the Area Agency on Aging. At the
administrative review conference, the Area Agency on Aging may review
pertinent evidence on which the action was based.

The Division’s Assistant Director or designee shall issue a decision in writing within
60 days of the filing of the request for administrative review.

The written determination and related documentation will be maintained by the
D Department of Economic Security, Division of Aging and Adult Services in
accordance with its record retention policy.

1920

Client Complaint, Administrative Review, and Appeals

1924

Operational Procedures for Appeals and Hearings

1924.1

The individual has the right to appeal the Department of Economic Security, Division
of Aging and Adult Services decision and request a hearing in accordance with
Arizona Administrative Code R6-5-2404. The request shall be directed to:
Assistant Director
Division of Aging and Adult Services
Department of Economic Security
P.O. Box 6123 Phoenix, Arizona 85005

1930

Fingerprint Requirement

Operational Procedures for Fingerprinting

1930

The Area Agency on Aging must ensure that service providers comply with the
following:

1930.1

A fingerprint based criminal background check shall be completed at time of hire,
or as a result of reassignment after hire, on employees and volunteers and SCSEP
participants who have direct contact with vulnerable individuals including those
A who are mentally disabled, frail, or have a chronic disease that puts them at risk
for abuse (see A.R.S. § 46-141). See also the Arizona Department of Economic
Security Special Terms and Conditions - Professional Services / Optional Auto /
Children-Vulnerable Adult / Bonding Area Agency on Aging, section 5.
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1100

GRIEVANCE PROCESS
This section addresses the grievance process and clients who choose to escalate their grievance to the
state level. Each Service Provider must have a grievance procedure in place as defined in their
respective contract. The Service Provider should include the DES grievance process contained in this
section when providing their internal process to the applicant. Service Provider’s internal grievance
process should allow for a client to attempt to resolve complaints at the local level in an informal manner.
First the applicant/recipient must follow the Service Provider’s process prior to appealing with DES.
Should an individual decide to appeal the local Service Provider’s decision they may appeal through the
DES grievance process.
A grievance procedure is a process through which any individual may have a decision reviewed by a
third party in accordance with Arizona Administrative Code R-5-2404. An opportunity for a grievance
hearing shall be granted to any applicant who requests a hearing because their application for LIHEAP
assistance was denied, terminated or incurred a benefit reduction. There are four steps to the procedure;

1. An opportunity to file a request for a fair hearing regarding any adverse action shall be granted by the
Service Provider to any applicant/recipient who requests a hearing because his or her benefit assistance
is denied, delayed, discontinued, suspended or terminated. The applicant/recipient must within ten (10)
working days provide in writing a statement of the grounds for the hearing. The request must be
submitted to the Service Provider within ten (10) working days after the mailing date on the decision
letter. The Service Provider receiving the grievance will make all efforts to resolve the issues within ten
(10) working days of the request.
2. In the event the applicant/recipient wishes to appeal the decision of the Service Provider, the
applicant/recipient may within ten (10) working days of receiving the Service Provider’s decision letter
appeal in writing to the DES/DAAS Assistant Director. The Assistant Director will assign the appropriate
personnel to conduct the hearing. A decision will be provided within ten (10) working days of the appeal
letter. The request should be mailed to:
DEPARTMENT OF ECONOMIC SECURITY – Site Code 950A
Division of Aging and Adult Services
COMMUNITY SERVICES PROGRAM ADMINISTRATOR
P.O. Box 6123
Phoenix, AZ 85005-6123
3. In the event the applicant/recipient wishes to appeal DES/DAAS’s decision the applicant/recipient may
within ten working days of receiving the DES/DAAS’s decision letter, request in writing, a fair hearing
from the Arizona Court of Appeals. The Arizona Court of Appeals will be responsible for conducting the
hearing and providing a decision within sixty (60) days of the receiving the request.
4. In the event the applicant/recipient wishes to appeal the decision of the Arizona Court of Appeals, the
applicant/recipient may within ten (10) working days of receiving the Arizona Court of Appeals decision
letter, request in writing, a fair hearing from the Department of Health and Human Services, Office of
Community Services in Washington D.C. The Department of Health and Human Services, Office of
Community Services in Washington D.C. will be responsible for providing a decision within sixty (60)
days of the request.
LIHEAP Policy and Procedure Manual
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1100.01

Service Provider’s Additional Responsibilities to the Applicant/Recipient
The Service Provider will provide the applicant/recipient with a copy of their application. The Service
Provider is also responsible for the following hearing related activities:
A. Upon written or verbal request, provide the applicant/recipient with materials needed to
prepare for the review, including copies of pertinent documents in their case file.
B. The grievance hearing notification shall be given to the applicant/recipient at least twenty
(20) calendar days prior to the date set for the hearing and include: date, time, address and
a statement of the issues involved.
C. Determine whether a bilingual interpreter or other alternative form of communication is
needed.
D. The Service Provider shall render a written decision to the appellant no later than twenty
(20) calendar days from the date of the hearing.
E. The applicant/recipient must be advised of their right to appeal the decision and process by
which to do so.

Note: All documents given to the public must include a reasonable accommodation statement.
1100.02

Service Provider’s Responsibilities to the Division of Aging and Adult Services
The Service Provider is responsible for providing the following information to DES/DAAS within ten
(10) working days from the request:
A. A grievance packet that contains the appellant’s application, verification documents which
justify the action the Service Provider has taken, case notes, printouts and all other
information relevant to the issue, and a copy of the denial notice given to applicant.
B. A brief summary of the circumstances supporting the Service Provider’s determination which
is at issue including copies of all pertinent documentation.
C. The date the hearing was conducted.

1100.03

Service Provider’s Appeal Rights
Service Providers have the right to appeal a decision made by DES/DAAS. A written request must
be submitted to DES/DAAS within ten (10) working days of the post-mark date of the DES/DAAS
decision letter. The request must be signed, dated and contain the reason for requesting the hearing.
The request must be submitted to:
DEPARTMENT OF ECONOMIC SECURITY – Site Code 950A
Division of Aging and Adult Services
COMMUNITY SERVICES PROGRAM ADMINISTRATOR
P.O. Box 6123
2
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Phoenix, AZ 85005-6123
1100.04

Division of Aging and Adult Services Responsibilities
DES/DAAS is responsible for the following hearing related activities:
A. Upon written or verbal request, provide the applicant/recipient with contact information for
available legal service.
B. Upon written or verbal request, provide the applicant/recipient with materials needed to
prepare for the hearing, including copies of pertinent documents in their case file.
C. The hearing notice shall be given to the applicant/recipient at least twenty (20) calendar days
prior to the date set for the hearing and include: date, time, address and a statement of the
issues involved.
D. Determine whether a bilingual interpreter or other alternative form of communication is
needed.
E. DES/DAAS shall render a written decision to the applicant/recipient and Service Provider no
later than twenty (20) calendar days from the date of the hearing.

LIHEAP Policy and Procedure Manual
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Arizona Administrative Code
Department of Economic Security - Aging and Adult Administration

Title 6, Ch. 8

TITLE 6. ECONOMIC SECURITY
CHAPTER 8. DEPARTMENT OF ECONOMIC SECURITY
AGING AND ADULT ADMINISTRATION
(Authority: A.R.S. § 41-1954 et seq.)
ARTICLE 1. GRIEVANCES AND HEARINGS
Article 1, consisting of Sections R6-8-101 through R6-8-117,
adopted effective August 9, 1993 (Supp. 93-3).
Article 1, consisting of Sections R6-8-101 through R6-8-111,
repealed effective August 9, 1993 (Supp. 93-3).
Article 1, consisting of Sections R6-8-101 through R6-8-111,
adopted effective May 12, 1981 (Supp. 81-3).
Section
R6-8-101.
Definitions
R6-8-102.
Client Complaint Resolution Procedures
R6-8-103.
Right to Review
R6-8-104.
Administrative Review Procedures
R6-8-105.
Right to Appeal
R6-8-106.
Filing an Appeal
R6-8-107.
Service on Parties
R6-8-108.
Time
R6-8-109.
Scheduling and Notice of Hearing
R6-8-110.
Change of Hearing Officer
R6-8-111.
Failure of a Party to Appear
R6-8-112.
Subpoena of Witnesses and Documents
R6-8-113.
Conduct of Hearing
R6-8-114.
Hearing Decision
R6-8-115.
Termination of Appeal
R6-8-116.
Appeal to the Commissioner on Aging
R 6-8-117.
Review by the Appeals Board
ARTICLE 2. ADULT PROTECTIVE SERVICES
Article 2, consisting of Sections R6-8-201 through R6-8-210,
adopted effective August 21, 1996 (Supp. 96-3).
Article 2, consisting of Sections R6-8-201 through R6-8-224,
repealed effective August 21, 1996 (Supp. 96-3).
Article 2, consisting of Sections R6-8-201 through R6-8-224,
recodified from A.A.C. R6-5-5601 through R6-5-5624 effective February 13, 1996 (Supp. 96-1).
Section
R6-8-201.
Definitions
R6-8-202.
Reporting Requirements for Adult Protective Services Cases
R6-8-203.
Eligibility for Services
R6-8-204.
Jurisdiction
R6-8-205.
Classification
R6-8-206.
Investigation
R6-8-207.
Case Planning
R6-8-208.
Refusal of Services by the Adult or Guardian
R6-8-209.
Case Closure
R6-8-210.
Confidentiality
R6-8-211.
Repealed
R6-8-212.
Repealed
R6-8-213.
Repealed
R6-8-214.
Repealed
R6-8-215.
Repealed
R6-8-216.
Repealed
R6-8-217.
Repealed
R6-8-218.
Repealed
R6-8-219.
Repealed
R6-8-220.
Repealed
R6-8-221.
Repealed
R6-8-222.
Repealed
December 31, 2012

R6-8-223.
R6-8-224.

Repealed
Repealed

ARTICLE 1. GRIEVANCES AND HEARINGS
R6-8-101.
Definitions
A. “Aging and Adult Administration” means the Aging and Adult
Administration of the Division of Aging and Community Services, Department of Economic Security.
B. “Area agency” means an organization designated by the
Department to develop and administer the area plan for a system of services to older persons.
C. “Area plan” means a plan for a comprehensive and coordinated system of services for older persons governing activities
in a planning and service area.
D. “Client” means any person who applies for or receives services from the Department or from a service provider under
the Older Americans Act, 42 U.S.C. 3001 et seq. or the Arizona Older Americans Act - nonmedical Home and Community-Based Care Services, A.R.S. § 46-191 et seq.
E. “Department” means the Department of Economic Security.
F. “Grievant” means an organization listed in R6-8-103 which
has filed a request for review with the Department.
G. “Nutrition project” means the recipient of a subgrant or contract to provide nutrition services, other than the Area Agency.
H. “Party” means any client or grievant appealing an action under
R6-8-105 or the Department.
I. “Program Administrator” means the Administrator of the
Aging and Adult Administration.
J. “Service provider” means a person or organization that is
awarded a subgrant or contract from an area agency to provide
services under the area plan.
Historical Note
Adopted effective May 12, 1981 (Supp. 81-3). Section
repealed, new Section adopted effective August 9, 1993
(Supp. 93-3).
R6-8-102.
Client Complaint Resolution Procedures
A. Each area agency shall have a written complaint resolution
procedure which shall be made available to all clients.
B. The complaint resolution procedure shall provide for an informal meeting to adjust the dispute and shall inform the client of
the right to appeal if not satisfied with the area agency’s decision.
C. The area agency shall issue its decision within 30 days of the
date the complaint is filed.
Historical Note
Adopted effective May 12, 1981 (Supp. 81-3). Section
repealed, new Section adopted effective August 9, 1993
(Supp. 93-3).
R6-8-103.
Right to Review
An administrative review shall be available to:
1. Any area agency when the Department proposes to disapprove an area plan or plan amendment submitted by the
area agency, or withdraw the area agency’s designation;
2. Any applicant for designation as a planning and service
area whose application is denied;
3. Any nutrition project for which the area agency proposes
to cancel funding;
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misinformation, or to delay by the United States Postal
Service.

Any service provider whose application to provide services under an area plan is denied or whose subgrant or
contract is terminated or not renewed.

Historical Note
Adopted effective May 12, 1981 (Supp. 81-3). Section
repealed, new Section adopted effective August 9, 1993
(Supp. 93-3).
R6-8-104.
Administrative Review Procedures
A. A request for administrative review must be filed in writing
within 30 days of receipt of the notice of an adverse action.
The request shall be signed by the grievant or an authorized
representative of the grievant and directed to:
The Program Administrator
Aging and Adult Administration
Department of Economic Security
P.O. Box 6123
Phoenix, Arizona 85005
B. The Program Administrator or the Administrator’s designee
shall schedule an administrative review conference to meet
with the grievant or a representative of the grievant. At the
administrative review conference, the grievant or the grievant’s representative may review pertinent evidence on which
the action was based.
C. The Program Administrator shall issue a final decision within
60 days of the filing of the request for administrative review.
Historical Note
Adopted effective May 12, 1981 (Supp. 81-3). Section
repealed, new Section adopted effective August 9, 1993
(Supp. 93-3).
R6-8-105.
Right to Appeal
A. A client who is dissatisfied with the final decision issued by
the area agency pursuant to R6-8-102 of this Article has the
right to appeal that decision.
B. A grievant who is dissatisfied with the final decision issued by
the Program Administrator pursuant to R6-8-103 of this Article has the right to appeal that decision.
Historical Note
Adopted effective May 12, 1981 (Supp. 81-3). Section
repealed, new Section adopted effective August 9, 1993
(Supp. 93-3).
R6-8-106.
Filing an Appeal
A. Any client or grievant filing an appeal under these rules shall
file a written request for hearing with the Program Administrator within 15 days after the mailing date of the area agency or
Program Administrator’s decision.
B. A document shall be considered received by and filed with the
Department:
1. If transmitted via the United States Postal Service, on the
date it is mailed. The mailing date shall be:
a. As shown by the postmark; or
b. As shown by the postage meter mark of the envelope
in which it is received if there is no postmark; or
c. The date entered on the document as the date of its
completion, if there is no postmark, or no postage
meter mark, or if the mark is illegible.
2. On the date it is received by the Department, if transmitted by any means other than the United States Postal Service.
3. The submission of document not within the specified statutory or regulatory period shall be considered timely if it
is established to the satisfaction of the Department that
the delay in submission was due to Department error or
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Historical Note
Adopted effective May 12, 1981 (Supp. 81-3). Section
repealed, new Section adopted effective August 9, 1993
(Supp. 93-3).
R6-8-107.
Service on Parties
Any document mailed by the Department shall be considered as
having been served on the addressee on the date it is mailed to the
addressee's last known address. The date mailed shall be presumed
to be the date of the document, unless otherwise indicated by the
facts.
Historical Note
Adopted effective May 12, 1981 (Supp. 81-3). Section
repealed, new Section adopted effective August 9, 1993
(Supp. 93-3).
R6-8-108.
Time
Any reference within this Article to “days” shall mean calendar
days unless otherwise specified. In computing any period of time,
the date of the act, event, or default from which the designated
period of time begins to run shall not be included. The last day of
the period so computed shall be counted, unless it is a Saturday, a
Sunday, or a legal holiday, in which event the period runs until the
end of the next day which is not a Saturday, a Sunday, or a legal
holiday.
Historical Note
Adopted effective May 12, 1981 (Supp. 81-3). Section
repealed, new Section adopted effective August 9, 1993
(Supp. 93-3).
R6-8-109.
Scheduling and Notice of Hearing
A. Hearings shall be held at those regularly established hearing
locations most convenient to the parties or, at the discretion of
the hearing officer, by telephone. The parties shall be given no
less than 20 days’ notice of hearing, except that the parties
may waive the notice period or request a delay.
B. The notice of hearing shall inform the parties of the date, time,
and place of hearing, the name of the hearing officer, the issues
involved, and the right to:
1. Present the case in person or by telephone.
2. Copy any documents to be used by the Department at the
hearing at a reasonable time before the hearing.
3. Request a change of hearing officer.
C. If a party contacts the Office of Appeals promptly after receiving the notice of hearing and requests a postponement for good
cause, the hearing officer shall grant a postponement for a reasonable period. Good cause exists when the circumstances
causing the request are beyond the reasonable control of the
requesting party and failure to grant the postponement would
result in undue hardship to the requesting party.
D. All scheduling is the responsibility of the Office of Appeals.
Historical Note
Adopted effective May 12, 1981 (Supp. 81-3). Section
repealed, new Section adopted effective August 9, 1993
(Supp. 93-3).
R6-8-110.
Change of Hearing Officer
Not less than five days before the date set for the hearing, any party
may file a written request for change of hearing officer and the matter shall immediately be transferred to another hearing officer. A
hearing officer may be challenged for cause at any time before a
decision becomes final. Except for good cause, not more than one
change of hearing officer shall be granted to any one party.
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Historical Note
Adopted effective May 12, 1981 (Supp. 81-3). Section
repealed, new Section adopted effective August 9, 1993
(Supp. 93-3).
R6-8-111.
Failure of a Party to Appear
A. If there is no appearance on behalf of a party at a scheduled
hearing, the hearing officer may adjourn the hearing to a later
date or may make the decision on the record and on such evidence as may be presented at the scheduled hearing.
B. If, within 15 days of the scheduled hearing, a party files a written request to reopen the proceedings and establishes good
cause for failure to appear at the scheduled hearing, the hearing shall be rescheduled. Notice shall be given of the time,
place, and the purpose of any continued, reopened, or rescheduled hearing to all parties. Good cause shall be established
upon proof that both the failure to appear and failure to timely
notify the hearing officer were beyond the reasonable control
of the nonappearing party.
Historical Note
Adopted effective May 12, 1981 (Supp. 81-3). Section
repealed, new Section adopted effective August 9, 1993
(Supp. 93-3).
R6-8-112.
Subpoena of Witnesses and Documents
The hearing officer may subpoena any witnesses or documents
requested by any party or upon the hearing officer's own motion.
1. The request shall be in writing and shall state the name
and address of the witness and the nature of the expected
testimony. The nature of the witness’ testimony must be
relevant to the issues of the hearing; otherwise the hearing officer may deny the request.
2. A request for subpoena of documents shall describe them
in detail and provide the name and address of the custodian.
3. The request for the issuance of a subpoena shall be filed a
minimum of five working days before the hearing.
4. The Department shall prepare and serve all subpoenas.
Service of the subpoena shall be accomplished by certified mail, return receipt requested.
Historical Note
Adopted effective August 9, 1993 (Supp. 93-3).
R6-8-113.
Conduct of Hearing
A. Hearings shall be conducted in an orderly and dignified manner. All hearings shall be open to the public, but the hearing
officer conducting a hearing may close the hearing to other
than parties to the extent necessary to protect the interests and
rights of the parties.
B. Hearings shall be opened, conducted, and closed by the hearing officer who shall rule on the admissibility of evidence and
shall direct the order of proof. The hearing officer shall have
the power to administer oaths and affirmations, take depositions, certify official acts, and issue subpoenas to compel the
attendance of witnesses and the production of any documents
deemed necessary as evidence in connection with a hearing.
C. Evidence not related to the issue shall not be allowed to
become a part of the record.
D. The hearing officer may, on the hearing officer’s own motion
or at the request of a party, exclude witnesses from the hearing
room.
E. The parties may present evidence, cross-examine witnesses,
and present arguments.
F. The parties to an appeal, with the consent of the hearing officer, may stipulate to facts involved in writing or on the record.
G. At the conclusion of the hearing, the parties shall be granted a
reasonable opportunity to present argument on all issues of
December 31, 2012
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fact and law to be decided. The hearing officer shall afford the
parties an opportunity to present oral argument, or to file
briefs, or both.
H. A full and complete record shall be kept of all proceedings in
connection with an appeal. The record shall be open for
inspection by the parties. A transcript of the proceedings need
not be made unless it is required for further proceedings,
Historical Note
Adopted effective August 9, 1993 (Supp. 93-3).
R6-8-114.
Hearing Decision
A. A hearing decision shall be rendered exclusively on the evidence and testimony produced at the hearing, appropriate state
and federal law, and Department rules governing the issue in
dispute.
B. The decision shall set forth the pertinent facts involved, the
conclusions drawn from such facts, the sections of applicable
law or rule, the decision, and the reasons therefor. A copy of
the decision, together with an explanation of the appeal rights,
shall be delivered or mailed to each party or designated representative not more than 60 days from the date of filing the
request for hearing unless the delay was caused by the appellant, in which case the time limit for delivery is extended by
the number of days attributable to the appellant.
C. All decisions in favor of the appellant apply retroactively to
the date of the action being appealed or to the date the hearing
officer specifically finds appropriate.
D. The decision of the hearing officer shall become the final decision of the Department 15 days after it is issued unless a written petition for review has been filed.
Historical Note
Adopted effective August 9, 1993 (Supp. 93-3).
R6-8-115.
Termination of Appeal
An appeal may be terminated as follows:
1. By voluntary withdrawal if the appellant submits a signed
letter or on the record at any time before the decision is
issued.
2. By default when a party fails to appear at a scheduled
hearing and fails to request a rescheduled hearing within
15 days. An appeal will not be considered abandoned if
the party provides notification up to the time of the hearing that he is unable, due to good cause, to appear and
that he still wishes a hearing, or that the matter be considered on the record.
Historical Note
Adopted effective August 9, 1993 (Supp. 93-3).
R6-8-116.
Appeal to the Commissioner on Aging
A. An appellant which has been denied designation as a planning
and service area may appeal to the Commissioner on Aging,
Department of Health and Human Services, within 30 days
after the hearing officer’s decision is mailed or otherwise
delivered.
B. The appeal shall be in writing, signed, and dated. It shall set
forth the grounds for the request and may be filed personally
or by mail to the Administrator, Aging and Adult Administration.
Historical Note
Adopted effective August 9, 1993 (Supp. 93-3).
R6-8-117.
Review by the Appeals Board
A. In all cases not covered by R6-8-116 of this Article, a party
may petition for review of an adverse hearing decision within
15 days after the decision is mailed or otherwise delivered to
the appellant. The petition for review shall be in writing,
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signed, and dated. It shall state the grounds for the request and
may be filed personally or by mail to the Aging and Adult
Administration or the Office of Appeals.
The Appeals Board may remove to itself any matter before a
hearing officer before the issuance of a decision or, if a decision has been issued, before the decision has become final.
Upon removal, the Appeals Board shall notify the parties of
the removal.
In any case of removal or review, the Appeals Board shall
notify the Office of Appeals that it has accepted jurisdiction,
and the Office of Appeals shall prepare a complete record of
the case, including a transcript, which shall be provided to the
parties upon request.
A copy of the Appeals Board decision, together with a statement specifying the rights to further review, shall be distributed to each party.
Historical Note
Adopted effective August 9, 1993 (Supp. 93-3).
ARTICLE 2. ADULT PROTECTIVE SERVICES

R6-8-201.
Definitions
In addition to the definitions in A.R.S. § 46-451, the following definitions apply in this Article unless the context requires otherwise.
1. “Adult” means a person 18 years of age or older.
2.
“Adult Protective Services” or “APS” means a program
within the Department of Economic Security which provides protective services.
3. “Conservator” means a person who has been appointed
by a court to manage the affairs of another, as prescribed
in A.R.S. § 14-5401 et seq.
4. “Danger to self” means:
a. Behavior which, as a result of a mental disorder,
constitutes a danger of inflicting serious physical
harm upon oneself, including attempted suicide or
the serious threat thereof, if the threat is such that,
when considered in the light of its context and in
light of the individual’s previous acts, it is substantially supportive of an expectation that the threat
will be carried out; {or}
b. Behavior which, as a result of a mental disorder,
will, without hospitalization, result in serious physical harm or serious illness to the person, except that
this definition shall not include behavior which
establishes only the condition of gravely disabled.
A.R.S. § 36-501(5).
5. “Department” means the Department of Economic Security.
6. “Gravely disabled” means “a condition, evidenced by
behavior in which a person, as a result of a mental disorder, is likely to come to serious physical harm, or serious
illness because he is unable to provide for his basic physical needs.” A.R.S. § 36-501.
7. “Guardian” means a person who has been appointed by a
court to manage the affairs of another, as prescribed in
A.R.S. § 14-5301 et seq.
8. “Information and referral” means the provision of information or referral to help a person who contacts or is
reported to the Department, but is not alleged to be
abused, neglected, or exploited, to locate and obtain help
with a problem.
9. “Intake” means a duty performed by APS staff in receiving reports or providing information and referral.
10. “Jurisdiction” means the state of Arizona, exclusive of
Native American Reservation land.
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11. “Life-threatening situation” means a situation or circumstance that is likely to result in death if not corrected by
medical or law enforcement intervention.
12. “Mental disorder” means “a substantial disorder of a
person’s emotional processes, thought, cognition, or
memory. Mental disorder is distinguished from:
a. Conditions which are primarily those of drug abuse,
alcoholism, or mental retardation, unless, in addition to 1 or more of these conditions, the person has
a mental disorder;
b. The declining mental abilities that directly accompany impending death; and
c. Character and personality disorders characterized
by lifelong and deeply ingrained anti-social behavior patterns, including sexual behaviors which are
abnormal and prohibited by statute unless the
behavior results from a mental disorder”. A.R.S. §
36-501.
13. “Personally identifiable information” means any information that can indicate a person’s identity including:
a. Name;
b. Address;
c. Telephone number;
d. Fax number;
e. Photograph;
f. Fingerprints;
g. Physical description;
h. Place, address, or telephone number of employment;
i. Social security number;
j. Tribal affiliation;
k. Tribal identification number;
l. Driver’s license number;
m. Birthdate;
n. Medical information, history, and diagnosis; or
o. Any other information that would reasonably lead to
the identification of a person.
14. “Prepetition screening” means the “review of each application requesting court-ordered evaluation, including an
investigation of facts alleged in such application, an
interview with each applicant and an interview, if possible, with the proposed patient. The purpose of the interview with the proposed patient is to assess the problem,
explain the application, and, when indicated, attempt to
persuade the proposed patient to receive, on a voluntary
basis, evaluation or other services”. A.R.S. § 36501(30).
15. “Protected person” means “a minor or any other person
for whom a conservator has been appointed or any other
protective order has been made”. A.R.S. § 14-5101(4).
16. “Protective services” means “a program of identifiable
and specialized social services that may offer social services appropriate to resolve problems of abuse, exploitation or neglect of an incapacitated or vulnerable adult”.
A.R.S. § 46-451(A)(8).
17. “Record” means a collection of documents, including
electronic documents, related to casework about a person
reported to APS, or receiving APS services.
18. “Report” means a communication which alleges abuse,
neglect, or exploitation of an incapacitated or vulnerable
adult, or information regarding an adult who may be in
need of protective services.
19. “Special visitation warrant” means an order of the Superior court that is issued as prescribed in A.R.S. § 145310.01 and which permits an APS worker, accompanied
by a peace officer, to visit the residence of an adult
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Historical Note
R6-8-205 recodified from A.A.C. R6-5-5605 effective
February 13, 1996 (Supp. 96-1). Former Section R6-8205 repealed, new Section R6-8-205 adopted effective
August 21, 1996 (Supp. 96-3). Amended by final
rulemaking at 18 A.A.R. 2716, effective December 2,
2012 (Supp. 12-4).

believed to be incapacitated and abused, neglected, or
exploited.
20. “Business day” means 8:00 a.m. to 5:00 p.m., Monday
through Friday, excluding Arizona state holidays.
Historical Note
R6-8-201 recodified from A.A.C. R6-5-5601 effective
February 13, 1996 (Supp. 96-1). Former Section R6-8201 repealed, new Section R6-8-201 adopted effective
August 21, 1996 (Supp. 96-3). Amended by final
rulemaking at 18 A.A.R. 2716, effective December 2,
2012 (Supp. 12-4).
R6-8-202.
Reporting Requirements for Adult Protective
Service Cases
Upon receipt of a report, as prescribed in A.R.S. § 46-454, APS
shall ask the reporting source to provide:
1. All information as prescribed in A.R.S. § 46-454(C); and,
2. As much information regarding the allegedly incapacitated, or vulnerable adult as is available to the source
including:
a. The names and addresses of those involved and their
roles;
b. The length of time the situation has been ongoing;
c. The client’s functional level;
d. Whether other agencies are providing assistance
and, if so, what type of assistance; and,
e. Any other information that may assist the APS
worker in the investigation.
Historical Note
R6-8-202 recodified from A.A.C. R6-5-5602 effective
February 13, 1996 (Supp. 96-1). Former Section R6-8202 repealed, new Section R6-8-202 adopted effective
August 21, 1996 (Supp. 96-3).
R6-8-203.
Eligibility for Services
To be eligible for APS services, a person shall be:
1. Age 18 years or older;
2. Incapacitated or vulnerable;
3. The victim or alleged victim of abuse, neglect, or
exploitation; and,
4. Within the jurisdiction.
Historical Note
R6-8-203 recodified from A.A.C. R6-5-5603 effective
February 13, 1996 (Supp. 96-1). Former Section R6-8203 repealed, new Section R6-8-203 adopted effective
August 21, 1996 (Supp. 96-3).
R6-8-204.
Jurisdiction
A. An APS worker shall not investigate reports of events that
occurred in another state or foreign country.
B. An APS worker shall investigate reports that occurred on an
Indian reservation, upon written invitation by the tribal council.
Historical Note
R6-8-204 recodified from A.A.C. R6-5-5604 effective
February 13, 1996 (Supp. 96-1). Former Section R6-8204 repealed, new Section R6-8-204 adopted effective
August 21, 1996 (Supp. 96-3). Amended by final
rulemaking at 18 A.A.R. 2716, effective December 2,
2012 (Supp. 12-4).
R6-8-205.
Classification
At intake, an APS worker shall classify the incoming communication into one of the following two categories:
1. Information and referral, or
2. Report accepted for evaluation and investigation.
December 31, 2012
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R6-8-206.
Investigation
Reports Accepted for Evaluation and Investigation:
1. In alleged life-threatening situations, the APS worker
shall refer the reporting source or initiate contact with:
a. Local law enforcement authorities,
b. Paramedics, or
c. An emergency medical team.
2. When an APS worker investigates a situation that may
present a danger to the APS worker or client, the APS
worker may ask law enforcement authorities to participate in the investigation either at the time of the report or
upon arrival at the scene.
3. An APS worker shall visit a person who may be in need
of adult protective services within the following established time-frames:
a. Priority 1. The APS worker shall initiate an assessment within one business day following a report of a
qualifying problem with an imminent and substantial risk of life-threatening harm.
b. Priority 2. The APS worker shall initiate an assessment within two business days following a report of
a qualifying problem with aggravating circumstances.
c. Priority 3. The APS worker shall initiate assessment
within five business days following a report of a
qualifying problem with mitigating or no aggravating circumstances.
4. The APS worker shall investigate, determine, and document in the record whether:
a. The allegations are proposed for substantiation,
b. The client needs services,
c. The client will accept services,
d. The client appears able to provide informed consent
for the provision of services,
e. The Department needs to request an outside mental
health assessment, or
f. The Department needs to file for a special visitation
warrant.
5. To make the assessment described in subsection (A)(4),
the APS worker shall consider all relevant circumstances
regarding the client, which may include the following:
a. The client’s appearance,
b. Identifying information,
c. Financial information,
d. Existing protective arrangements,
e. Physical status including any disabilities,
f. Medications,
g. Medical history,
h. Mental status,
i. Functional status,
j. Behavioral status,
k. Social environment,
l. Physical environment,
m. Nutrition,
n. Services provided by other resources,
o. The client’s perception of the situation, and
p. The perception of the client’s situation by:
i. Family,
ii. Neighbors,
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iii. Caregivers,
iv. Friends, or
v. Other concerned parties.

2.

Historical Note
R6-8-206 recodified from A.A.C. R6-5-5606 effective
February 13, 1996 (Supp. 96-1). Former Section R6-8206 repealed, new Section R6-8-206 adopted effective
August 21, 1996 (Supp. 96-3). Amended by final
rulemaking at 18 A.A.R. 2716, effective December 2,
2012 (Supp. 12-4).

3.
4.

R6-8-207.
Case Planning
A. The APS worker shall maintain a case plan for clients in need
of protective services.
1. The case plan shall contain:
a. Specific goals and objectives,
b. Outline of casework activities for achieving objectives, and
c. Time frames for achieving objectives.
B. An APS worker shall:
1. Involve the client in identifying and understanding the
client’s needs and planning of services to address those
needs, unless the client’s mental or physical condition
prevents the client from participating in planning;
2. Locate persons who can help the client achieve planned
goals;
3. Regularly assess the client’s progress towards the goals;
4. Revise goals to meet the changing needs of the client;
and,
5. Coordinate with other agencies to address the client’s
needs.
Historical Note
R6-8-207 recodified from A.A.C. R6-5-5607 effective
February 13, 1996 (Supp. 96-1). Former Section R6-8207 repealed, new Section R6-8-207 adopted effective
August 21, 1996 (Supp. 96-3).
R6-8-208.
Refusal of Services by the Adult or Guardian
A. An adult may refuse adult protective services.
B. If an APS worker believes that a client in need of services is a
danger to self or gravely disabled due to a mental disorder, as
prescribed in A.R.S. § 36-501 or in need of a guardianship or
conservatorship, the APS worker may obtain further assessment of the client’s physical or mental health in order to take
action to protect the client.
1. The action may include:
a. Seeking a special visitation warrant if the APS
worker is denied access to a client,
b. Petitioning for appointment of a conservator or
guardian, or
c. Applying for prepetition screening.
C. A guardian may refuse services on behalf of a protected person.
D. If an APS worker finds that a guardian is not acting in the best
interest of a protected person, the APS worker may petition the
court to review the guardianship. The petition shall include the
specific reasons that the APS worker believes that the guardian
is not acting in the best interest of the ward.
Historical Note
R6-8-208 recodified from A.A.C. R6-5-5608 effective
February 13, 1996 (Supp. 96-1). Former Section R6-8208 repealed, new Section R6-8-208 adopted effective
August 21, 1996 (Supp. 96-3).

5.
6.
7.
8.

Historical Note
R6-8-209 recodified from A.A.C. R6-5-5609 effective
February 13, 1996 (Supp. 96-1). Former Section R6-8209 repealed, new Section R6-8-209 adopted effective
August 21, 1996 (Supp. 96-3).
R6-8-210.
Confidentiality
A. All personally identifiable information is confidential as prescribed in A.R.S. § 41-1959. A person who is entitled to obtain
information pursuant to A.R.S. § 41-1959(C) and who wishes
to obtain information shall comply with the requirements of
this Section.
B. The person shall send a written request to the Custodian of
Records at the Department of Economic Security, Division of
Aging and Adult Services, Adult Protective Services, Central
Office, 1789 W. Jefferson, Site code 950A, Phoenix, Arizona
85007. The request shall include the following information:
1. The name, address, and telephone number of the person,
organization, or entity requesting information;
2. If the request is on behalf of an organization or entity, the
name and title of the person signing the request;
3. The purpose for which the information is sought;
4. The Section of A.R.S. § 41-1959(C) authorizing the person to obtain the information;
5. The name of the client who is the subject of the APS
report, with as much of the following information as the
requester can provide:
a. Other possible spellings, names, or aliases of the client;
b. The approximate date of the APS report; and,
c. Any other data that the requester believes will be
likely to assist the Department in identifying the
information requested.
C. Upon receipt of a request for information, the Department
shall determine if the request is complete. If the request is not
complete, the Department shall contact the requester for the
missing information.
D. The receipt date is the day that the receiving office designated
on the request actually receives the complete request, as prescribed in subsection (B).
E. The Department shall respond to the requester within 15 business days.
F. The person releasing the information shall document in the
case record:
1. The name of the person to whom the information was
released,
2. The date and method of release, and
3. A description of the information released.
Historical Note
R6-8-210 recodified from A.A.C. R6-5-5610 effective
February 13, 1996 (Supp. 96-1). Former Section R6-8210 repealed, new Section R6-8-210 adopted effective

R6-8-209.
Case Closure
APS may close a case when:
Supp. 12-4

Allegations of abuse, neglect, or exploitation are not substantiated;
The abuse, neglect, or exploitation is resolved by the provision of services or other methods;
The client’s capacity is not in question, and the client is
refusing APS involvement or is not accepting viable remedies for prevention of risk;
The client is admitted to care in a state institution or other
care facility;
The client has moved outside the jurisdiction;
The client dies;
Contact with the client is lost and 3 attempts to reestablish contact have failed; or,
Guardianship or conservatorship is obtained.
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August 21, 1996 (Supp. 96-3). Amended by final
rulemaking at 18 A.A.R. 2716, effective December 2,
2012 (Supp. 12-4).
R6-8-211.

R6-8-218.

Repealed

Repealed

R6-8-219.

Repealed

R6-8-220.

Repealed

R6-8-221.

Repealed

R6-8-222.

Repealed

R6-8-223.

Repealed

R6-8-224.

Repealed

Historical Note
R6-8-224 recodified from A.A.C. R6-5-5624 effective
February 13, 1996 (Supp. 96-1). Repealed effective
August 21, 1996 (Supp. 96-3).

Historical Note
R6-8-217 recodified from A.A.C. R6-5-5617 effective
February 13, 1996 (Supp. 96-1). Repealed effective
August 21, 1996 (Supp. 96-3).

December 31, 2012

Repealed

Historical Note
R6-8-223 recodified from A.A.C. R6-5-5623 effective
February 13, 1996 (Supp. 96-1). Repealed effective
August 21, 1996 (Supp. 96-3).

Historical Note
R6-8-216 recodified from A.A.C. R6-5-5616 effective
February 13, 1996 (Supp. 96-1). Repealed effective
August 21, 1996 (Supp. 96-3).
R6-8-217.

Repealed

Historical Note
R6-8-222 recodified from A.A.C. R6-5-5622 effective
February 13, 1996 (Supp. 96-1). Repealed effective
August 21, 1996 (Supp. 96-3).

Historical Note
R6-8-215 recodified from A.A.C. R6-5-5615 effective
February 13, 1996 (Supp. 96-1). Repealed effective
August 21, 1996 (Supp. 96-3).
R6-8-216.

Repealed

Historical Note
R6-8-221 recodified from A.A.C. R6-5-5621 effective
February 13, 1996 (Supp. 96-1). Repealed effective
August 21, 1996 (Supp. 96-3).

Historical Note
R6-8-214 recodified from A.A.C. R6-5-5614 effective
February 13, 1996 (Supp. 96-1). Repealed effective
August 21, 1996 (Supp. 96-3).
R6-8-215.

Repealed

Historical Note
R6-8-220 recodified from A.A.C. R6-5-5620 effective
February 13, 1996 (Supp. 96-1). Repealed effective
August 21, 1996 (Supp. 96-3).

Historical Note
R6-8-213 recodified from A.A.C. R6-5-5613 effective
February 13, 1996 (Supp. 96-1). Repealed effective
August 21, 1996 (Supp. 96-3).
R6-8-214.

Repealed

Historical Note
R6-8-219 recodified from A.A.C. R6-5-5619 effective
February 13, 1996 (Supp. 96-1). Repealed effective
August 21, 1996 (Supp. 96-3).

Historical Note
R6-8-212 recodified from A.A.C. R6-5-5612 effective
February 13, 1996 (Supp. 96-1). Repealed effective
August 21, 1996 (Supp. 96-3).
R6-8-213.

Repealed

Historical Note
Adopted effective July 6, 1976 (Supp. 76-4). Former Section R6-5-5617 renumbered as Section R6-5-5618 effective January 13, 1977 (Supp. 77-1). R6-8-218 recodified
from A.A.C. R6-5-5618 effective February 13, 1996
(Supp. 96-1). Repealed effective August 21, 1996 (Supp.
96-3).

Historical Note
R6-8-211 recodified from A.A.C. R6-5-5611 effective
February 13, 1996 (Supp. 96-1). Repealed effective
August 21, 1996 (Supp. 96-3).
R6-8-212.
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41-1003. Required rule making
Each agency shall make rules of practice setting forth the nature and requirements of all formal
procedures available to the public.

41-1954. Powers and duties
A. In addition to the powers and duties of the agencies listed in section 41-1953, subsection E,
the department shall:
1. Administer the following services:
(a) Employment services, including manpower programs and work training, field operations,
technical services, unemployment compensation, community work and training and other related
functions in furtherance of programs under the social security act, as amended, the WagnerPeyser act, as amended, the federal unemployment tax act, as amended, 33 United States Code,
the family support act of 1988 (P.L. 100-485) and other related federal acts and titles.
(b) Individual and family services, which shall include a section on aging, services to children,
youth and adults and other related functions in furtherance of social service programs under the
social security act, as amended, title IV, except parts B and E, grants to states for aid and services
to needy families with children and for child-welfare services,
title XX, grants to states for services, the older Americans act, as amended, the family support
act of 1988 (P.L. 100-485) and other related federal acts and titles.
(c) Income maintenance services, including categorical assistance programs, special services
unit, child support collection services, establishment of paternity services, maintenance and
operation of a state case registry of child support orders, a state directory of new hires, a support
payment clearinghouse and other related functions in furtherance of programs under the social
security act, title IV, grants to states for aid and services to needy families with children
and for child-welfare services, title XX, grants to states for services, as amended, and other
related federal acts and titles.
(d) Rehabilitation services, including vocational rehabilitation services and sections for the blind
and visually impaired, communication disorders, correctional rehabilitation and other related
functions in furtherance of programs under the vocational rehabilitation act, as amended, the
Randolph-Sheppard act, as amended, and other related federal acts and titles.
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(e) Administrative services, including the coordination of program evaluation and research,
interagency program coordination and in-service training, planning, grants, development and
management, information, legislative liaison, budget, licensing and other related functions.
(f) Manpower planning, including a state manpower planning council for the purposes of the
federal-state-local cooperative manpower planning system and other related functions in
furtherance of programs under the comprehensive employment and training act of 1973, as
amended, and other related federal acts and titles.
(g) Economic opportunity services, including the furtherance of programs prescribed under the
economic opportunity act of 1967, as amended, and other related federal acts and titles.
(h) Intellectual disability and other developmental disability programs, with emphasis on referral
and purchase of services. The program shall include educational, rehabilitation, treatment and
training services and other related functions in furtherance of programs under the developmental
disabilities services and facilities construction act, Public Law 91-517, and other related federal
acts and titles.
(i) Nonmedical home and community based services and functions, including department
designated case management, housekeeping services, chore services, home health aid, personal
care, visiting nurse services, adult day care or adult day health, respite sitter care, attendant care,
home delivered meals and other related services and functions.
2. Provide a coordinated system of initial intake, screening, evaluation and referral of persons
served by the department.
3. Adopt rules it deems necessary or desirable to further the objectives and programs of the
department.
4. Formulate policies, plans and programs to effectuate the missions and purposes of the
department.
5. Employ and determine the conditions of employment and prescribe the duties and powers of
administrative, professional, technical, secretarial, clerical and other persons subject to chapter 4,
article 4 and, as applicable, article 5 of this title as may be necessary in the performance of its
duties, contract for the services of outside advisors, consultants and aides as may be reasonably
necessary and reimburse department volunteers, designated by the director, for expenses in
transporting clients of the department on official business.
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6. Make contracts and incur obligations within the general scope of its activities and operations
subject to the availability of funds.
7. Contract with or assist other departments, agencies and institutions of the state, local and
federal governments in the furtherance of its purposes, objectives and programs.
8. Be designated as the single state agency for the purposes of administering and in furtherance
of each federally supported state plan.
9. Accept and disburse grants, matching funds and direct payments from public or private
agencies for the conduct of programs that are consistent with the overall purposes and objectives
of the department.
10. Provide information and advice on request by local, state and federal agencies and by private
citizens, business enterprises and community organizations on matters within the scope of its
duties subject to the departmental rules on the confidentiality of information.
11. Establish and maintain separate financial accounts as required by federal law or regulations.
12. Advise and make recommendations to the governor and the legislature on all matters
concerning its objectives.
13. Have an official seal that shall be judicially noticed.
14. Annually estimate the current year's population of each county, city and town in this state,
using the periodic census conducted by the United States department of commerce, or its
successor agency, as the basis for such estimates and deliver such estimates to the economic
estimates commission before December 15.
15. Estimate the population of any newly annexed areas of a political subdivision as of July 1 of
the fiscal year in which the annexation occurs and deliver such estimates as promptly as is
feasible after the annexation occurs to the economic estimates commission.
16. Establish and maintain a statewide program of services for persons who are both hearing
impaired and visually impaired and coordinate appropriate services with other agencies and
organizations to avoid duplication of these services and to increase efficiency. The department of
economic security shall enter into agreements for the utilization of the personnel and facilities of
the department of economic security, the department of health services and other appropriate
agencies and organizations in providing these services.
17. Establish and charge fees for deposit in the department of economic security pre-layoff
assistance services fund to employers who voluntarily participate in the services of the
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department that provide job service and retraining for persons who have been or are about to be
laid off from employment. The department shall charge only those fees necessary to cover the
costs of administering the job service and retraining services.
18. Establish a focal point for addressing the issue of hunger in Arizona and provide coordination
and assistance to public and private nonprofit organizations that aid hungry persons and families
throughout this state. Specifically such activities shall include:
(a) Collecting and disseminating information regarding the location and availability of surplus
food for distribution to needy persons, the availability of surplus food for donation to charity
food bank organizations, and the needs of charity food bank organizations for surplus food.
(b) Coordinating the activities of federal, state, local and private nonprofit organizations that
provide food assistance to the hungry.
(c) Accepting and disbursing federal monies, and any state monies appropriated by the
legislature, to private nonprofit organizations in support of the collection, receipt, handling,
storage and distribution of donated or surplus food items.
(d) Providing technical assistance to private nonprofit organizations that provide or intend to
provide services to the hungry.
(e) Developing a state plan on hunger that, at a minimum, identifies the magnitude of the hunger
problem in this state, the characteristics of the population in need, the availability and location of
charity food banks and the potential sources of surplus food, assesses the effectiveness of the
donated food collection and distribution network and other efforts to alleviate the hunger
problem, and recommends goals and strategies to improve the status of the hungry. The state
plan on hunger shall be incorporated into the department's state comprehensive plan prepared
pursuant to section 41-1956.
(f) Establishing a special purpose advisory council on hunger pursuant to section 41-1981.
19. Establish an office to address the issue of homelessness and to provide coordination and
assistance to public and private nonprofit organizations that prevent homelessness or aid
homeless individuals and families throughout this state.
These activities shall include:
(a) Promoting and participating in planning for the prevention of homelessness and the
development of services to homeless persons.

4

(b) Identifying and developing strategies for resolving barriers in state agency service delivery
systems that inhibit the provision and coordination of appropriate services to homeless persons
and persons in danger of being homeless.
(c) Assisting in the coordination of the activities of federal, state and local governments and the
private sector that prevent homelessness or provide assistance to homeless people.
(d) Assisting in obtaining and increasing funding from all appropriate sources to prevent
homelessness or assist in alleviating homelessness.
(e) Serving as a clearinghouse on information regarding funding and services available to assist
homeless persons and persons in danger of being homeless.
(f) Developing an annual state comprehensive homeless assistance plan to prevent and alleviate
homelessness.
(g) Submitting an annual report to the governor, the president of the senate and the speaker of the
house of representatives on the status of homelessness and efforts to prevent and alleviate
homelessness.
20. Cooperate with the Arizona-Mexico commission in the governor's office and with
researchers at universities in this state to collect data and conduct projects in the United States
and Mexico on issues that are within the scope of the department's duties and that relate to
quality of life, trade and economic development in this state in a manner that will help the
Arizona-Mexico commission to assess and enhance the economic competitiveness of this state
and of the Arizona-Mexico region.
21. Exchange information, including case specific information, and cooperate with the
department of child safety for the administration of the department of child safety's programs.
B. If the department of economic security has responsibility for the care, custody or control of a
child or is paying the cost of care for a child, it may serve as representative payee to receive and
administer social security and United States department of veterans affairs benefits and other
benefits payable to such child. Notwithstanding any law to the contrary, the department of
economic security:
1. Shall deposit, pursuant to sections 35-146 and 35-147, such monies as it receives to be
retained separate and apart from the state general fund on the books of the department of
administration.
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2. May use such monies to defray the cost of care and services expended by the department of
economic security for the benefit, welfare and best interests of the child and invest any of the
monies that the director determines are not necessary for immediate use.
3. Shall maintain separate records to account for the receipt, investment and disposition of funds
received for each child.
4. On termination of the department of economic security's responsibility for the child, shall
release any funds remaining to the child's credit in accordance with the requirements of the
funding source or in the absence of such requirements shall release the remaining funds to:
(a) The child, if the child is at least eighteen years of age or is emancipated.
(b) The person responsible for the child if the child is a minor and not emancipated.
C. Subsection B of this section does not pertain to benefits payable to or for the benefit of a child
receiving services under title 36.
D. Volunteers reimbursed for expenses pursuant to subsection A, paragraph 5 of this section are
not eligible for workers' compensation under title 23, chapter 6.
E. In implementing the temporary assistance for needy families program pursuant to Public Law
104-193, the department shall provide for cash assistance to two parent families if both parents
are able to work only on documented participation by both parents in work activities described in
title 46, chapter 2, article 5, except that payments may be made to families who do not meet the
participation requirements if:
1. It is determined on an individual case basis that they have emergency needs.
2. The family is determined to be eligible for diversion from long-term cash assistance pursuant
to title 46, chapter 2, article 5.
F. The department shall provide for cash assistance under temporary assistance for needy
families pursuant to Public Law 104-193 to two parent families for no longer than six months if
both parents are able to work, except that additional assistance may be provided on an individual
case basis to families with extraordinary circumstances. The department shall establish by rule
the criteria to be used to determine eligibility for additional cash assistance.
G. The department shall adopt the following discount medical payment system for persons who
the department determines are eligible and who are receiving rehabilitation services pursuant to
subsection A, paragraph 1, subdivision (c) of this section:

6

1. For inpatient hospital admissions and outpatient hospital services the department shall
reimburse a hospital according to the rates established by the Arizona health care cost
containment system administration pursuant to section 36-2903.01, subsection G.
2. The department's liability for a hospital claim under this subsection is subject to availability of
funds.
3. A hospital bill is considered received for purposes of paragraph 5 of this subsection on initial
receipt of the legible, error-free claim form by the department if the claim includes the following
error-free documentation in legible form:
(a) An admission face sheet.
(b) An itemized statement.
(c) An admission history and physical.
(d) A discharge summary or an interim summary if the claim is split.
(e) An emergency record, if admission was through the emergency room.
(f) Operative reports, if applicable.
(g) A labor and delivery room report, if applicable.
4. The department shall require that the hospital pursue other third-party payors before
submitting a claim to the department. Payment received by a hospital from the department
pursuant to this subsection is considered payment by the department of the department's liability
for the hospital bill. A hospital may collect any unpaid portion of its bill from other third party
payors or in situations covered by title 33, chapter 7, article 3.
5. For inpatient hospital admissions and outpatient hospital services rendered on and after
October 1, 1997, if the department receives the claim directly from the hospital, the department
shall pay a hospital's rate established according to this section subject to the following:
(a) If the hospital's bill is paid within thirty days of the date the bill was received, the department
shall pay ninety-nine per cent of the rate.
(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was
received, the department shall pay one hundred per cent of the rate.
(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the
department shall pay one hundred per cent of the rate plus a fee of one per cent per month for
each month or portion of a month following the sixtieth day of receipt of the bill until the date of
payment.
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6. For medical services other than those for which a rate has been established pursuant to section
36-2903.01, subsection G, the department shall pay according to the Arizona health care cost
containment system capped fee-for-service schedule adopted pursuant to section 36-2904,
subsection K or any other established fee schedule the department determines reasonable.
H. The department shall not pay claims for services pursuant to this section that are submitted
more than nine months after the date of service for which the payment is claimed.
I. To assist in the location of persons or assets for the purpose of establishing paternity,
establishing, modifying or enforcing child support obligations and other related functions, the
department has access, including automated access if the records are maintained in an automated
database, to records of state and local government agencies, including:
1. Vital statistics, including records of marriage, birth and divorce.
2. State and local tax and revenue records, including information on residence address, employer,
income and assets.
3. Records concerning real and titled personal property.
4. Records of occupational and professional licenses.
5. Records concerning the ownership and control of corporations, partnerships and other business
entities.
6. Employment security records.
7. Records of agencies administering public assistance programs.
8. Records of the motor vehicle division of the department of transportation.
9. Records of the state department of corrections.
10. Any system used by a state agency to locate a person for motor vehicle or law enforcement
purposes, including access to information contained in the Arizona criminal justice information
system.
J. Notwithstanding subsection I of this section, the department or its agents shall not seek or
obtain information on the assets of an individual unless paternity is presumed pursuant to section
25-814 or established.
K. Access to records of the department of revenue pursuant to subsection I of this section shall
be provided in accordance with section 42-2003.
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L. The department also has access to certain records held by private entities with respect to child
support obligors or obligees, or individuals against whom such an obligation is sought. The
information shall be obtained as follows:
1. In response to a child support subpoena issued by the department pursuant to section 25-520,
the names and addresses of these persons and the names and addresses of the employers of these
persons, as appearing in customer records of public utilities and cable television companies.
2. Information on these persons held by financial institutions.
M. Pursuant to department rules, the department may compromise or settle any support debt
owed to the department if the director or an authorized agent determines that it is in the best
interest of the state and after considering each of the following factors:
1. The obligor's financial resources.
2. The cost of further enforcement action.
3. The likelihood of recovering the full amount of the debt.
N. Notwithstanding any law to the contrary, a state or local governmental agency or private
entity is not subject to civil liability for the disclosure of information made in good faith to the
department pursuant to this section.

41-1991. Appeals; procedures
Appeals shall be conducted in accordance with chapter 6, article 6 of this title, except as
otherwise provided by law.

41-1992. Hearing officers; powers and duties
A. The director shall appoint hearing officers who shall conduct such hearings as the director
may determine are necessary in accordance with law.
B. Within a reasonable time before the date set for the hearing any interested party to a hearing
before the department may file an affidavit for change of hearing officer against any hearing
officer of the department hearing such matters and the hearing officer shall immediately transfer
the matter to another hearing officer of the department who shall preside in the matter.
Reasonable time shall be established by regulation. Not more than one change of hearing officer
shall be granted to any one party.
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C. In every contested case, the hearing officer shall issue to all interested parties a decision on
the record that includes findings of fact and conclusions of law. The decision shall become the
final decision of the department within fifteen days after it is mailed or electronically transmitted
to an interested party unless a written petition for review has been filed or the case has been
removed to the appeals board for review and decision.
D. The appeals board established pursuant to section 23-672 is authorized to review any hearing
officer's decision on timely filing of a petition for review by an interested party. On review, the
appeals board may affirm, reverse, modify or set aside a hearing officer's decision or remand the
case to any hearing officer for additional evidence, rehearing or modification of decision.
E. On notice to all interested parties, the appeals board may remove to itself any case pending
before any hearing officer before a decision becomes final.
F. The department shall prescribe by regulation procedures for implementing this section.

41-1993. Judicial review
A. Any party aggrieved by a decision of the director is entitled to judicial review of the decision
pursuant to title 12, chapter 7, article 6.
B. Any party aggrieved by a decision of the appeals board may file an application for appeal to
the court of appeals with the clerk of the appeals board within thirty days after the date of
mailing or electronic transmission of the decision, except as provided in subsection C of this
section. On the filing of an application for appeal, the clerk of the appeals board shall transmit to
the court of appeals the application for appeal, the decisions issued by the appeals board and all
petitions for review and responses of the appeals board. The clerk of the appeals board shall also
transmit any portions of the record before the department requested by the court of appeals. The
court of appeals shall thereafter grant or deny the application for appeal. If the application is
denied, the decision of the appeals board shall be deemed final, and further appeal may not be
taken. If the application is granted, the rules for appeals in civil actions shall apply, commencing
with the preparation and transmittal of the complete record before the department and a record
index. A bond for costs on appeal or docket fee is not required. The department and all parties
before the appeals board shall be given notice of the appeal and an opportunity to appear. All
appeals are limited to the record before the department unless the court orders otherwise. An
issue may not be raised on appeal that has not been raised in the petition for review before the
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appeals board. The department shall provide the record for use by the court and by any parties
who request copies. The cost of providing the record is a taxable cost if the department prevails.
The court of appeals may designate one department of division one to hear all appeals under this
section.
C. Any party aggrieved by a decision of the appeals board concerning tax liability, collection or
enforcement may appeal to the tax court, as defined in section 12-161, within thirty days after the
date of mailing or electronic transmission of the decision. The appellant need not pay any of the
tax, penalty or interest upheld by the appeals board in its decision before initiating, or in order to
maintain an appeal to the tax court pursuant to this section.
D. Any appeal that is taken to tax court pursuant to this section is subject to the following
provisions:
1. No injunction, writ of mandamus or other legal or equitable process may issue in an action in
any court in this state against an officer of this state to prevent or enjoin the collection of any tax,
penalty or interest.
2. The action shall not begin more than thirty days after the date of mailing or electronic
transmission of the appeals board's decision. Failure to bring the action within thirty days after
the date of mailing or electronic transmission of the appeals board's decision constitutes a waiver
of the protest and a waiver of all claims against this state arising from or based on the illegality
of the tax, penalties and interest at issue.
3. The scope of review of an appeal to tax court pursuant to this section shall be governed by
section 12-910, applying section 23-613.01 as that section reads on the date the appeal is filed to
the tax court or as thereafter amended. Either party to the action may appeal to the court of
appeals or supreme court as provided by law.

41-1994. Appeal from superior court
An aggrieved party may secure a review of a final judgment of the superior court made and
entered under this article, unless prohibited by law. The appeal shall be taken in the manner
provided by law for appeals from superior court in a civil action.

41-1995. Service of documents by electronic means

11

Notwithstanding section 41-1002, subsection B and section 41-1063, the hearing officer or
appeals board, as an alternative to any other means of service permitted or required by any law,
may serve or deliver any notice, decision or order or any other document by electronic means if
the party being served consents in writing or on the record to service by electronic means.
Service by electronic means is deemed complete on transmission.

46-134. Powers and duties; expenditure; limitation
The state department shall:
1. Administer all forms of public relief and assistance except those that by law are administered
by other departments, agencies or boards.
2. Develop a section of rehabilitation for the visually impaired that shall include a sight
conservation section, a vocational rehabilitation section in accordance with the federal vocational
rehabilitation act, a vending stand section in accordance with the federal Randolph-Sheppard act
and an adjustment service section that shall include rehabilitation teaching and other social
services deemed necessary, and shall cooperate with similar agencies already established. The
administrative officer and staff of the section for the blind and visually impaired shall be
employed only in the work of that section.
3. Assist other departments, agencies and institutions of the state and federal governments, when
requested, by performing services in conformity with the purposes of this title.
4. Act as agent of the federal government in furtherance of any functions of the state department.
5. Carry on research and compile statistics relating to the entire public welfare program
throughout this state, including all phases of dependency and defectiveness.
6. Cooperate with the superior court in cases of delinquency and related problems.
7. Develop plans in cooperation with other public and private agencies for the prevention and
treatment of conditions giving rise to public welfare and social security problems.
8. Make necessary expenditures in connection with the duties specified in paragraphs 5, 6, 7, 13
and 14 of this subsection.
9. Have the power to apply for, accept, receive and expend public and private gifts or grants of
money or property on the terms and conditions as may be imposed by the donor and for any
purpose provided for by this chapter.
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10. Make rules, and take action necessary or desirable to carry out the provisions of this title, that
are not inconsistent with this title.
11. Administer any additional welfare functions required by law.
12. If a tribal government elects to operate a cash assistance program in compliance with the
requirements of the United States department of health and human services, with the review of
the joint legislative budget committee, provide matching monies at a rate that is consistent with
the applicable fiscal year budget and that is not more than the state matching rate for the aid to
families with dependent children program as it existed on July 1, 1994.
13. Furnish a federal, state or local law enforcement officer, at the request of the officer, with the
current address of any recipient if the officer furnishes the agency with the name of the recipient
and notifies the agency that the recipient is a fugitive felon or a probation, parole or community
supervision violator or has information that is necessary for the officer to conduct the official
duties of the officer and the location or apprehension of the recipient is within these official
duties.
14. In conjunction with Indian tribal governments, request a federal waiver from the United
States department of agriculture that will allow tribal governments that perform eligibility
determinations for temporary assistance for needy families programs to perform the food stamp
eligibility determinations for persons who apply for services pursuant to section 36-2901,
paragraph 6, subdivision (a). If the waiver is approved, the state shall provide the state matching
monies for the administrative costs associated with the food stamp eligibility based on federal
guidelines. As part of the waiver, the department shall recoup from a tribal government all
federal fiscal sanctions that result from inaccurate eligibility determinations.

46-182. Section powers and duties; costs
The section, in carrying out the provisions of the older Americans act of 1965, Public Law 8973, as amended, shall:
1. Cooperate with the federal commissioner on aging and provide information to the
administration on aging, department of health, education and welfare upon request.
2. Assist the department in preparing a state plan for the administration of the state program for
the aging which shall set forth the provisions contained in section 303 of the older Americans act
of 1965.
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3. Serve as a clearing house for information related to state problems of the aged and aging.
Gather and disseminate information and conduct hearings, conferences and special studies on
problems and programs concerning the aging.
4. Develop plans, conduct and arrange for research and demonstration programs in the field of
aging.
5. Provide consultation to counties and subdivisions thereof with respect to local community
programs for the aged and aging. Develop, coordinate, and assist other public and private
organizations which serve the aging.
6. Prepare, publish and disseminate educational materials dealing with the health and welfare of
aged persons. Stimulate public awareness of the problems of the aging by conducting a program
of public education and encourage the governor and the legislature to develop programs to deal
with such problems.
7. Stimulate more effective use of existing resources and available services for the aged and
aging, including coordination of the activities of other state departments, and the collaboration
with such departments, agencies or commissions, with county officials and voluntary agencies
and with state and local professional associations and societies for the aged and aging.

46-191. Definitions
In this article, unless the context otherwise requires:
1. "Adult day care" or "adult day health" means services which provide adults with optimal
personal care in a group setting during a portion of a twenty-four hour day. This service provides
planned care and supervision, recreation and socialization, personal care, personal living skills
training, congregate meals and health monitoring and may include health related services such as
preventive, therapeutic and restorative health care.
2. "Attendant care" means a service which provides a trained attendant to provide assistance with
homemaking, general supervision and personal care.
3. "Case management services" means the assessment and development of an individualized
service plan through which the eligibility of individuals is determined, appropriate services or
benefits are identified, planned, reported, monitored or terminated and follow-up is provided if
and when appropriate.
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4. "Home care services" means services provided to an individual who is functionally impaired
and unable to perform activities of daily living. These services include case management,
assessment of functional impairment and needed community services, home care, housekeeping
chore services, home health aid, personal care, visiting nurse services, adult day care, adult day
health, respite care, attendant care and home delivered meals.
5. "Home delivered meals service" means a nutritious meal which contains at least one-third of
the recommended dietary allowance for an individual and is delivered to the individual's place of
residence.
6. "Home health aid" means services which provide intermittent health maintenance, continued
treatment or monitoring of a health condition and supportive care for activities of daily living
within the individual's place of residence.
7. "Nonmedical home and community based care system" means a comprehensive, case
managed system of care which is provided to a functional person with a disability in the person's
home or community and which supports the role of the family and caregivers as a part of the care
plan which may include personal care, housekeeper chore services, adult day care, adult day
health care, respite care and home delivered meals, as well as health care services which are a
necessary, but subordinate, part of the care plan.
8. "Older Arizonan" means a resident of this state who is at least sixty years of age.
9. "Person with a physical disability" means an individual who has a physical impairment that
substantially limits one or more major life activities and who has a diagnosis of such impairment.
10. "Personal care" means assistance to meet essential personal physical needs.
11. "Respite sitter services" means short-term care and supervision which may be required to be
available on a twenty-four hour basis.
12. "Visiting nurse services" means services which provide intermittent skilled nursing services
in the individual's place of residence. Skilled nursing services may include health maintenance,
continued treatment or supervision of a health condition.

46-192. Identification of services
A. The department, in conjunction with other state and local government agencies and
community organizations and agencies, shall identify those services provided by state
departments and agencies that are appropriate services to implement the goal of enabling older
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Arizonans to maintain the most independence and freedom, avoid institutional care and live in
dignity. In addition to existing services, such services may include the following:
1. General information services, including publication of available services, information and
referral and outreach.
2. Transportation, including transportation necessary to guarantee access to services.
3. Nutrition, socialization and education.
4. Nonmedical home and community based care including case management, assessment of
functional impairment and needed community services, home care, housekeeping chore services,
home health aid, personal care, visiting nurse services, adult day care or adult day health, respite
care, attendant care and home delivered meals.
5. Physical and mental health services, including inpatient and outpatient care, screening,
appliances and supplies, mental health and home health care.
6. Placement services, including nursing homes, supervisory care, personal care, foster care and
day care.
7. Protective advocacy and legal services.
8. Education, including senior adult education programs and training and research in the field of
aging.
9. Volunteer and leadership development services.
10. Self-support services, including employment services, job development and income
maintenance.
B. The department shall develop a basic plan to coordinate the services identified in this section
and other appropriate services so as to avoid duplication and increase efficiency.
C. The department of health services, the department of transportation, the Arizona department
of education and other appropriate state departments and agencies shall cooperate in coordinating
services under the basic plan.
D. The department shall develop a comprehensive agreement by which the personnel and
facilities of the department, the department of health services, the department of transportation,
the Arizona department of education and other appropriate departments and agencies are utilized
in carrying out this article provided that such agreement:
1. Results in more economical performance of duties of those departments and agencies.
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2. Allows the department to contract for the services of consultants and agencies, subject to the
availability of funding for such purpose.
E. The department may provide information and assist local agencies and organizations that
provide services to older Arizonans.
F. The department may, under grant programs, utilize older Americans as staff to implement this
article.
G. The integrity of senior citizen participation at all planning and program development levels
shall be ensured.
H. The director shall designate an employee within the department to be responsible for the
direction, planning, coordination and administration of the department's responsibilities under
this article.

46-193. Respite care for care givers of the elderly program; definition
The department shall develop and implement a statewide program to provide respite care for care
givers of the elderly. The department shall establish guidelines regarding the distribution of
monies and respite care services. For the purposes of this section, "respite care" means shortterm care and supervision services provided to an individual to relieve the care giver.

46-451. Definitions; program goals
A. In this chapter, unless the context otherwise requires:
1. "Abuse" means:
(a) Intentional infliction of physical harm.
(b) Injury caused by negligent acts or omissions.
(c) Unreasonable confinement.
(d) Sexual abuse or sexual assault.
2. "De facto conservator" means any person who takes possession of the estate of a vulnerable
adult, without right or lawful authority. A de facto conservator is subject to all of the
responsibilities that attach to a legally appointed conservator or trustee.
3. "De facto guardian" means any person who takes possession of the person of a vulnerable
adult, without right or lawful authority. A de facto guardian is subject to all of the responsibilities
that attach to a legally appointed guardian.
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4. "Exploitation" means the illegal or improper use of a vulnerable adult or his resources for
another's profit or advantage.
5. "Informed consent" means any of the following:
(a) A written expression by the person that the person fully understands the potential risks and
benefits of the withdrawal of food, water, medication, medical services, shelter, cooling, heating
or other services necessary to maintain minimum physical or mental health and that the person
desires that the services be withdrawn. A written expression is valid only if the person is of
sound mind and if the consent is witnessed by at least two individuals who do not benefit by the
withdrawal of services.
(b) Consent to withdraw food, water, medication, medical services, shelter, cooling, heating or
other services necessary to maintain minimum physical or mental health as permitted by an order
of a court of competent jurisdiction.
(c) A declaration made pursuant to title 36, chapter 32.
(d) Consent by another person under a durable power of attorney relating to health care services
to withdraw food, water, medication, medical services, shelter, cooling, heating or other services
necessary to maintain minimum physical or mental health.
6. "Neglect" means a pattern of conduct without the person's informed consent resulting in
deprivation of food, water, medication, medical services, shelter, cooling, heating or other
services necessary to maintain minimum physical or mental health.
7. "Protective services" means a program of identifiable and specialized social services that may
offer social services appropriate to resolve problems of abuse, exploitation or neglect of a
vulnerable adult.
8. "Protective services worker" means a person who has been selected by and trained under the
requirements prescribed by the department to provide protective services.
9. "Vulnerable adult" means an individual who is eighteen years of age or older and who is
unable to protect himself from abuse, neglect or exploitation by others because of a physical or
mental impairment. Vulnerable adult includes an incapacitated person as defined in section 145101.
B. Protective services programs shall seek to maintain the adult in his familiar environment by
strengthening his capacity for self-maintenance or by providing supportive services.
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C. Nothing in this section shall be construed to mean that an adult is abused, neglected or in need
of protective services for the sole reason that he relies on treatment from a recognized religious
method of healing in lieu of medical treatment.
D. For the purposes of this section, a person is not exploited by a transfer of assets if the transfer
is to obtain or maintain eligibility for benefits under title 36, chapter 29 or benefits for
supplemental security income, medicare or veterans' administration programs and the transfer of
assets is between the person and any of the following:
1. The person's spouse.
2. The person's child with a disability.
3. A trust for the benefit of the person's spouse or child with a disability.
E. A transfer of assets for the purpose of obtaining or maintaining eligibility for benefits under
title 36, chapter 29 shall comply with 42 United States Code section 1396p and sections 36-2934
and 36-2934.01.

46-452. Protective services worker; powers and duties; immunity; communications
A. A protective services worker shall:
1. Receive reports of abused, exploited or neglected vulnerable adults.
2. Receive from any source oral or written information regarding an adult who may be in need of
protective services.
3. On receipt of such information make an evaluation to determine if the adult is in need of
protective services and what services, if any, are needed.
4. Offer an adult in need of protective services or his guardian whatever services appear
appropriate in view of the evaluation.
5. File petitions as necessary for the appointment of a guardian or conservator or the appointment
of a temporary guardian or temporary conservator or make application for a special visitation
warrant as provided for in title 14, chapter 5.
B. The department or a protective services worker employed by the department may not be
appointed as guardian, conservator or temporary guardian.
C. An adult protective services worker is immune from civil liability for applying for a special
visitation warrant or for filing a petition for guardianship or conservatorship unless the
application or filing is done in bad faith.
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D. For the purposes of this chapter, communications concerning a person who is incarcerated in
any jail, prison, detention center or correctional facility or concerning a patient in the Arizona
state hospital are not reports that require evaluation by a protective services worker.

46-452.01. Office of state long-term care ombudsman
The office of state long-term care ombudsman is established pursuant to the older Americans act
of 1965, as amended (P.L. 100-175; United States Code section 307(a)(12)). The state long-term
care ombudsman is under the direct supervision of the department of economic security, aging
and adult administration program administrator or his designee. The department shall adopt rules
for the purpose of implementing the state long-term care ombudsman program.

46-452.02. Long-term care ombudsman; duties; immunity from liability
A. A representative of the office of the state long-term care ombudsman who performs the
official duties of the long-term care ombudsman shall not be liable under state law for the good
faith performance of official duties.
B. Official duties of the office of the state long-term care ombudsman include authority to:
1. Enter long-term care facilities to communicate with residents.
2. Hear, investigate and attempt to resolve complaints by agreement, mediation or conciliation.
3. Render advice to residents of facilities.
4. Refer cases involving abuse, neglect, exploitation or health and safety to adult protective
services or the appropriate licensing agency.
5. Make appropriate referrals to legal services or other community services.
6. Such other responsibilities as required pursuant to the older Americans Act of 1965, as
amended (P.L. 100175, sec. 307 (A) (12); 42 United States Code 3027(A) (12)).
C. Official duties of the office of the state long-term care ombudsman do not include activities
performed by a licensed health care provider as defined in section 12-561.

46-453. Immunity of participants; non-privileged communication
A. Any person making a complaint, furnishing a report, information or records required or
authorized by this chapter or otherwise participating in the program authorized by this chapter or
in a judicial or administrative proceeding or investigation resulting from reports, information or
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records submitted or obtained pursuant to this chapter is immune from any civil or criminal
liability by reason of such action, unless the person acted with malice or unless such person has
been charged with or is suspected of abusing, exploiting or neglecting the vulnerable adult in
question. Except as provided in subsection B of this section the physician-patient privilege,
husband-wife privilege or any privilege except the attorney-client privilege, provided for by
professions such as the practice of social work or nursing covered by law or a code of ethics
regarding practitioner-client confidences, both as they relate to the competency of the witness
and to the exclusion of confidential communications, shall not pertain in any civil or criminal
litigation in which a vulnerable adult's exploitation, abuse or neglect is an issue nor in any
judicial or administrative proceeding resulting from a report, information or records submitted or
obtained pursuant to section 46-454 nor in any investigation of a vulnerable adult's exploitation,
abuse or neglect conducted by a peace officer or a protective services worker.
B. In any civil or criminal litigation in which incapacitation, abuse, exploitation or neglect of a
vulnerable adult is an issue, a clergyman or priest shall not, without his consent, be examined as
a witness concerning any confession made to him in his role as a clergyman or a priest in the
course of the discipline enjoined by the church to which he belongs.

46-454. Duty to report abuse, neglect and exploitation of vulnerable adults; duty to make medical
records available; violation; classification
A. A physician, registered nurse practitioner, hospital intern or resident, surgeon, dentist,
psychologist, social worker, peace officer or other person who has responsibility for the care of a
vulnerable adult and who has a reasonable basis to believe that abuse or neglect of the adult has
occurred or that exploitation of the adult's property has occurred shall immediately report or
cause reports to be made of such reasonable basis to a peace officer or to a protective services
worker. The guardian or conservator of a vulnerable adult shall immediately report or cause
reports to be made of such reasonable basis to the superior court. All of the above reports shall
be made immediately in person or by telephone and shall be followed by a written report mailed
or delivered within forty-eight hours or on the next working day if the forty-eight hours expire on
a weekend or holiday.
B. An attorney, accountant, trustee, guardian, conservator or other person who has responsibility
for preparing the tax records of a vulnerable adult or a person who has responsibility for any
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other action concerning the use or preservation of the vulnerable adult's property and who, in the
course of fulfilling that responsibility, discovers a reasonable basis to believe that exploitation of
the adult's property has occurred or that abuse or neglect of the adult has occurred shall
immediately report or cause reports to be made of such reasonable basis to a peace officer, to a
protective services worker or to the public fiduciary of the county in which the vulnerable adult
resides. If the public fiduciary is unable to investigate the contents of a report, the public
fiduciary shall immediately forward the report to a protective services worker. If a public
fiduciary investigates a report and determines that the matter is outside the scope of action of a
public fiduciary, then the report shall be immediately forwarded to a protective services worker.
All of the above reports shall be made immediately in person or by telephone and shall be
followed by a written report mailed or delivered within forty-eight hours or on the next working
day if the forty-eight hours expire on a weekend or holiday.
C. Reports pursuant to subsections A and B shall contain:
1. The names and addresses of the adult and any persons having control or custody of the adult,
if known.
2. The adult's age and the nature and extent of the adult's vulnerability.
3. The nature and extent of the adult's injuries or physical neglect or of the exploitation of the
adult's property.
4. Any other information that the person reporting believes might be helpful in establishing the
cause of the adult's injuries or physical neglect or of the exploitation of the adult's property.
D. Any person other than one required to report or cause reports to be made in subsection A who
has a reasonable basis to believe that abuse or neglect of a vulnerable adult has occurred may
report the information to a peace officer or to a protective services worker.
E. A person having custody or control of medical or financial records of a vulnerable adult for
whom a report is required or authorized under this section shall make such records, or a copy of
such records, available to a peace officer or adult protective services worker investigating the
vulnerable adult's neglect, exploitation or abuse on written request for the records signed by the
peace officer or adult protective services worker. Records disclosed pursuant to this subsection
are confidential and may be used only in a judicial or administrative proceeding or investigation
resulting from a report required or authorized under this section.
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F. If reports pursuant to this section are received by a peace officer, the peace officer shall notify
the adult protective services of the department of economic security as soon as possible and
make such information available to them.
G. A person required to receive reports pursuant to subsection A, B or D may take or cause to be
taken photographs of the abused adult and the vicinity involved. Medical examinations including
radiological examinations of the involved adult may be performed. Accounts, inventories or
audits of the exploited adult's property may be performed. The person, department, agency or
court that initiates such photographs, examinations, accounts, inventories or audits shall pay the
associated costs in accordance with existing statutes and rules. If any person is found to be
responsible for the abuse, neglect or exploitation of a vulnerable adult in a criminal or civil
action, the court may order the person to make restitution as the court deems appropriate.
H. If psychiatric records are requested pursuant to subsection E, the custodian of the records
shall notify the attending psychiatrist, who may excise from the records, before they are made
available:
1. Personal information about individuals other than the patient.
2. Information regarding specific diagnosis or treatment of a psychiatric condition, if the
attending psychiatrist certifies in writing that release of the information would be detrimental to
the patient's health or treatment.
I. If any portion of a psychiatric record is excised pursuant to subsection H, a court, upon
application of a peace officer or adult protective services worker, may order that the entire record
or any portion of such record containing information relevant to the reported abuse or neglect be
made available to the peace officer or adult protective services worker investigating the abuse or
neglect.
J. A licensing agency shall not find that a reported incidence of abuse at a care facility by itself is
sufficient grounds to permit the agency to close the facility or to find that all residents are in
imminent danger.
K. A person who violates any provision of this section is guilty of a class 1 misdemeanor.

46-455. Permitting life or health of a vulnerable adult to be endangered by neglect; violation;
classification; civil remedy; definition
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A. A person who has been employed to provide care, who is a de facto guardian or de facto
conservator or who has been appointed by a court to provide care to a vulnerable adult and who
causes or permits the life of the adult to be endangered or that person's health to be injured or
endangered by neglect is guilty of a class 5 felony.
B. A vulnerable adult whose life or health is being or has been endangered or injured by neglect,
abuse or exploitation may file an action in superior court against any person or enterprise that has
been employed to provide care, that has assumed a legal duty to provide care or that has been
appointed by a court to provide care to such vulnerable adult for having caused or permitted such
conduct. A physician licensed pursuant to title 32, chapter 13 or 17, a podiatrist
licensed pursuant to title 32, chapter 7, a registered nurse practitioner licensed pursuant to title
32, chapter 15 or a physician assistant licensed pursuant to title 32, chapter 25, while providing
services within the scope of that person's licensure, is not subject to civil liability for damages
under this section unless either:
1. At the time of the events giving rise to a cause of action under this section, the person was
employed or retained by the facility or designated by the facility, with the consent of the person,
to serve the function of medical director as that term is defined or used by federal or state law
governing a nursing care institution, an assisted living center, an assisted living facility, an
assisted living home, an adult day health care facility, a residential care institution, an adult care
home, a skilled nursing facility or a nursing facility.
2. At the time of the events giving rise to a cause of action under this section, all of the following
applied:
(a) The person was a physician licensed pursuant to title 32, chapter 13 or 17, a podiatrist
licensed pursuant to title 32, chapter 7, a registered nurse practitioner licensed pursuant to title
32, chapter 15 or a physician assistant licensed pursuant to title 32, chapter 25.
(b) The person was the primary provider responsible for the medical services to the patient while
the patient was at one of the facilities listed in paragraph 1 of this subsection.
C. Any person who was the primary provider of medical services to the patient in the last two
years before it was recommended that the patient be admitted to one of the facilities listed in
subsection B, paragraph 1 of this section is exempt from civil liability for damages under this
section.
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D. For the purposes of this section, primary provider does not include a consultant or specialist
as listed in subsection B, paragraph 2, subdivision (a) of this section who is requested by the
primary provider to provide care to the patient for whom the primary provider is responsible,
unless that consultant or specialist assumes the primary care of the patient.
E. The state may file an action pursuant to this section on behalf of those persons endangered or
injured to prevent, restrain or remedy the conduct described in this section.
F. The superior court has jurisdiction to prevent, restrain and remedy the conduct described in
this section, after making provision for the rights of all innocent persons affected by such
conduct and after a hearing or trial, as appropriate, by issuing appropriate orders.
G. Before a determination of liability, the orders may include, but are not limited to, entering
restraining orders or temporary injunctions or taking such other actions, including the acceptance
of satisfactory performance bonds, the creation of receiverships and the appointment of qualified
receivers and the enforcement of constructive trusts, as the court deems proper.
H. After a determination of liability such orders may include, but are not limited to:
1. Ordering any person to divest himself of any direct or indirect interest in any enterprise.
2. Imposing reasonable restrictions, including permanent injunctions, on the future activities or
investments of any person including prohibiting any person from engaging in the same type of
endeavor or conduct to the extent permitted by the constitutions of the United States and this
state.
3. Ordering dissolution or reorganization of any enterprise.
4. Ordering the payment of actual and consequential damages, as well as costs of suit, to those
persons injured by the conduct described in this section. The court or jury may order the payment
of punitive damages under common law principles that are generally applicable to the award of
punitive damages in other civil actions.
5. Ordering the payment of all costs and expenses of the prosecution and investigation of the
conduct described in this section, civil and criminal, incurred by the state or county as
appropriate to be paid to the general fund of this state or the county that incurred such costs and
expenses.
I. A defendant convicted in any criminal proceeding is precluded from subsequently denying the
essential allegations of the criminal offense of which he was convicted in any civil proceeding.
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For the purposes of this subsection, a conviction may result from a verdict or plea, including a
plea of no contest.
J. A person who files an action under this section shall serve notice and one copy of the pleading
on the attorney general within thirty days after the action is filed with the superior court. The
notice shall identify the action, the person and the person's attorney. Service of the notice does
not limit or otherwise affect the right of this state to maintain an action under this section or
intervene in a pending action nor does it authorize the person to name this state or the attorney
general as a party to the action. Upon receipt of a complaint the attorney general shall notify the
appropriate licensing agency.
K. The initiation of civil proceedings pursuant to this section shall be commenced within two
years after actual discovery of the cause of action.
L. Except for the standard of proof provided in subsection H, paragraph 4 of this section, the
standard of proof in civil actions brought pursuant to this section is the preponderance of the
evidence.
M. Except in cases filed by a county attorney, the attorney general, upon timely application, may
intervene in any civil action or proceeding brought under this section if the attorney general
certifies that in his opinion the action is of special public importance. Upon intervention, the
attorney general may assert any available claim and is entitled to the same relief as if the attorney
general had instituted a separate action.
N. In addition to the state's right to intervene as a party in any action under this section, the
attorney general may appear as a friend of the court in any proceeding in which a claim under
this section has been asserted or in which a court is interpreting section 46-453 or this section.
O. A civil action authorized by this section is remedial and not punitive and does not limit and is
not limited by any other civil remedy or criminal action or any other provision of law. Civil
remedies provided under this title are supplemental and not mutually exclusive.
P. The cause of action or the right to bring a cause of action pursuant to subsection B or E of this
section shall not be limited or affected by the death of the vulnerable adult.
Q. For the purposes of this section, "enterprise" means any corporation, partnership, association,
labor union or other legal entity, or any group of persons associated in fact although not a legal
entity, that is involved with providing care to a vulnerable adult.
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46-456. Duty to a vulnerable adult; financial exploitation; civil penalties; exceptions; definitions
A. A person who is in a position of trust and confidence to a vulnerable adult shall use the
vulnerable adult's assets solely for the benefit of the vulnerable adult and not for the benefit of
the person who is in the position of trust and confidence to the vulnerable adult or the person's
relatives unless any of the following applies:
1. The superior court gives prior approval of the transaction on a finding that the transaction is
for the benefit of the vulnerable adult.
2. The transaction is specifically authorized in a valid durable power of attorney that is executed
by the vulnerable adult as the principal or in a valid trust instrument that is executed by the
vulnerable adult as a settlor.
3. The transaction is required in order to obtain or maintain eligibility for services under title 36,
chapter 29.
4. The person in the position of trust and confidence to the vulnerable adult is the vulnerable
adult's spouse and the transaction furthers the interest of the marital community, including
applying for benefits pursuant to title 36, chapter 29 or benefits for supplemental security
income, medicare or veterans' administration programs.
B. A person who violates subsection A of this section or section 13-1802, subsection B shall be
subject to actual damages and reasonable costs and attorney fees in a civil action brought by or
on behalf of a vulnerable adult and the court may award additional damages in an amount up to
two times the amount of the actual damages.
C. In addition to the damages prescribed in subsection B of this section, the court may:
1. Order a person who violates subsection A of this section or section 13-1802, subsection B to
forfeit all or a portion of the person's:
(a) Interest in any governing instrument.
(b) Benefits under title 14, chapter 2 with respect to the estate of the vulnerable adult, including
an intestate share, an elective share, an omitted spouse's share, an omitted child's share, a
homestead allowance, any exempt property and a family allowance. If the vulnerable adult died
intestate, the vulnerable adult's intestate estate passes as if the person who violated subsection A
of this section or section 13-1802, subsection B disclaimed that person's intestate share to the
extent the court orders that person to forfeit all or a portion of the person's benefits under title 14,
chapter 2.
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2. Revoke, in whole or in part, any revocable:
(a) Disposition or appointment of property that is made in a governing instrument by the
vulnerable adult to the person who violates subsection A of this section or section 13-1802,
subsection B.
(b) Provision by the vulnerable adult that is contained in a governing instrument that confers a
general or non-general power of appointment on the person who violates subsection A of this
section or section 13-1802, subsection B.
(c) Nomination or appointment by the vulnerable adult that is contained in a governing
instrument that nominates or appoints the person who violates subsection A of this section or
section 13-1802, subsection B to serve in any fiduciary or representative capacity, including
serving as a personal representative, executor, guardian, conservator, trustee or agent.
3. Sever the interests of the vulnerable adult and the person who violates subsection A of this
section or section 13-1802, subsection B in any property that is held by them at the time of the
violation as joint tenants with the right of survivorship or as community property with the right
of survivorship, and transform the interests of the vulnerable adult and the person who violated
subsection A of this section or section 13-1802, subsection B into tenancies in common. To the
extent that the person who violated subsection A of this section or section 13-1802, subsection B
did not provide adequate consideration for the jointly held interest, the court may cause the
person's interest in the subject property to be forfeited in whole or in part.
D. A revocation or a severance under subsection C, paragraph 2 or 3 of this section does not
affect any third party interest in property that was acquired for value and in good faith reliance
on apparent title by survivorship in the person who violated subsection A of this section or
section 13-1802, subsection B unless a writing declaring the severance has been noted,
registered, filed or recorded in records that are appropriate to the kind and location of the
property and that are relied on as evidence of ownership in the ordinary course of transactions
involving that property.
E. If the court imposes a revocation under subsection C, paragraph 2 of this section, provisions
of the governing instrument shall be given effect as if the person who violated subsection A of
this section or section 13-1802, subsection B disclaimed all provisions revoked by the court or,
in the case of a revocation of a nomination in a fiduciary or representative capacity, the person
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who violated subsection A of this section or section 13-1802, subsection B predeceased the
decedent.
F. Section 46-455, subsections F, G, H, I, K, L, M and P also apply to civil violations of this
section.
G. The vulnerable adult or the duly appointed conservator or personal representative of the
vulnerable adult's estate has priority to, and may file, a civil action under this section. If an action
is not filed by the vulnerable adult or the duly appointed conservator or personal representative
of the vulnerable adult's estate, any other interested person, as defined in section 14-1201, may
petition the court for leave to file an action on behalf of the vulnerable adult or the vulnerable
adult's estate. Notice of the hearing on the petition shall comply with section 14-1401.
H. Subsections A, B, C, D, E and F of this section do not apply to an agent who is acting within
the scope of the person's duties as, or on behalf of, any of the following:
1. A bank, financial institution or escrow agent licensed or certified pursuant to title 6.
2. A securities dealer or salesman registered pursuant to title 44, chapter 12, article 9.
3. An insurer, including a title insurer, authorized and regulated pursuant to title 20.
4. A health care institution licensed pursuant to title 36, chapter 4 that provides services to the
vulnerable adult.
I. A civil action brought by a person in a position of trust and confidence against a vulnerable
adult regarding a governing instrument established by the vulnerable adult is presumed not to be
for the benefit of the vulnerable adult unless it is shown otherwise by clear and convincing
evidence.
J. For the purposes of this section:
1. "Asset" includes all forms of personal and real property.
2. "Disposition or appointment of property" includes a transfer of an item of property or any
other benefit of a beneficiary designated in a governing instrument.
3. "For the benefit of the vulnerable adult" includes any act that is consistent with the clearly
stated wishes of the vulnerable adult found by the court to be made without coercion and while
the vulnerable adult was of sound mind.
4. "Governing instrument" means a deed, a will, a trust, a custodianship, an insurance or annuity
policy, an account with pay on death designation, a security registered in beneficiary form, a
pension, a profit sharing, retirement or similar benefit plan, a family limited partnership, an
29

instrument creating or exercising a power of appointment, a power of attorney, an estate planning
document or a dispositive, appointive or nominative instrument of any similar type.
5. "Position of trust and confidence" means that a person is any of the following:
(a) A person who has assumed a duty to provide care to the vulnerable adult.
(b) A joint tenant or a tenant in common with a vulnerable adult.
(c) A person who is in a fiduciary relationship with a vulnerable adult including a de facto
guardian or de facto conservator.
(d) A person who is in a confidential relationship with the vulnerable adult. The issue of whether
a confidential relationship exists shall be an issue of fact to be decided by the court based on the
totality of the circumstances.
(e) A beneficiary of the vulnerable adult in a governing instrument.
6. "Revocable" means a disposition, appointment, provision or nomination under which the
vulnerable adult, at the time of or immediately before death, was alone empowered, by law or
under the governing instrument, to cancel the designation in favor of the person who violated
subsection A of this section or section 13-1802, subsection B, whether or not the vulnerable adult
was then empowered to designate the vulnerable adult in place of the person who violated
subsection A of this section or section 13-1802, subsection B or the vulnerable adult then had
capacity to exercise the power.

46-457. Elder abuse central registry; mandatory reporting; release of information
A. A person who files an action under this article shall serve notice and one copy of the pleading
with the attorney general within thirty days after the action is filed in the superior court. The
notice shall identify the action, the person against whom the civil complaint has been filed and
that person's attorney. The person who files an action is responsible for submitting a report on
the final disposition of the case within thirty days after the final action is taken.
B. Except as otherwise provided in this subsection, a state agency other than adult protective
services that renders an administrative decision that substantiates the allegation of abuse or that
files a civil action that alleges abuse, neglect or financial exploitation pursuant to this article or
title 36 shall serve notice and one copy of the administrative decision or pleading with the
attorney general within thirty days after the administrative decision is rendered or within thirty
days after the action is filed in the superior court. The agency is responsible for submitting a
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report on the final disposition of the case within thirty days after the final action is taken. Adult
protective services shall report its findings to the registry established pursuant to section 46-459.
The department of economic security shall not provide the notice prescribed in this subsection
for information maintained in the adult protective services registry pursuant to section 46-459.
C. If the victim of the offense is a vulnerable adult, a person who files a criminal complaint or
indictment involving a violation of this article or section 13-1102, 13-1103, 13-1104, 13-1105,
13-1201, 13-1203, 13-1204, 13-1303, 13-1304, 13-1403, 13-1404, 13-1406, 13-1802, 13-1807,
13-2002, 13-2310 or 13-3623 shall submit a copy of the criminal complaint or indictment to the
attorney general within thirty days after arraignment. Within thirty days of the date of issuance of
the minute entry the court shall endorse to the attorney general a copy of the sentencing minute
entry or the minute entry reflecting the case has been dismissed or a judgment of acquittal has
been entered. The attorney general shall develop guidelines to implement this subsection.
D. The attorney general shall maintain a registry containing the names of persons pursuant to
subsection A, B or C of this section with the date the action was filed with the superior court or
the date the administrative decision was rendered, the dates of the conduct set forth in the
complaint, the indictment or decision, the general nature of the complaint, indictment or decision
and the disposition of the complaint, indictment or decision, if known.
E. The information maintained pursuant to subsection D of this section is available to the public
on written request to the custodian of the registry.
F. A person may submit a written statement on that person's own behalf to the custodian of the
registry. The statement is part of the records for distribution in response to all inquiries
concerning that person.
G. A person or agency that distributes information in the registry in good faith is not subject to
civil or criminal liability.

46-458. Hearing process; definitions
A. After completing its investigation, the department shall notify a person who is alleged to have
abused, neglected or exploited a vulnerable adult that the department intends to enter a
substantiated finding of abuse, neglect or exploitation in the registry and of that person's right:
1. To receive a copy of the report containing the allegation and findings.
2. To a hearing before entry into the registry pursuant to section 46-459.
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B. The department shall send the notice prescribed in subsection A of this section by first class
mail not more than fifteen calendar days after completion of the investigation.
C. A request for a hearing on the proposed finding must be received by the department within
fifteen calendar days of the notice date.
D. If a request for a hearing is made pursuant to subsection C of this section, the department shall
notify the reporting source, the vulnerable adult and the vulnerable adult's representative of
record and conduct a review before the hearing. The department shall provide an opportunity for
the accused person to provide written or verbal information to support the position that the
department should not substantiate the allegation and an opportunity for the reporting source, the
vulnerable adult and the vulnerable adult's representative of record to respond to the information
provided by the accused person. If the department determines that the accused person did not
engage in the alleged conduct by a preponderance of the evidence, the department shall amend
the information or finding in the report and shall notify the person, and a hearing shall not be
held.
E. Notwithstanding section 41-1061, subsection B, the notification prescribed in subsection A of
this section shall also state that if the department does not amend the information or finding in
the report as prescribed in subsection D of this section within sixty days after it receives the
request for a hearing the person has a right to a hearing unless either:
1. The person is a party in a civil, criminal or administrative proceeding in which the allegations
of abuse, neglect or exploitation are at issue.
2. A court or administrative law judge has made findings as to the alleged abuse, neglect or
exploitation.
F. If the department does not amend the information or finding in the report as prescribed in
subsection D of this section, the department shall notify the office of administrative hearings of
the request for a hearing not later than five days after completion of the review. The department
shall forward all records, reports and other relevant information with the request for hearing
within ten days after the request is made. The department shall redact the identity of the
reporting source before transmitting the information to the office of administrative hearings.
G. The office of administrative hearings shall hold a hearing pursuant to title 41, chapter 6,
article 10, with the following exceptions:
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1. A vulnerable adult who is the victim of or a witness to abuse, neglect or exploitation is not
required to testify at the hearing.
2. The identity of the reporting source of the abuse, neglect or exploitation shall not be disclosed
without the permission of the reporting source.
3. The reporting source is not required to testify.
4. A written statement from the reporting source may be admitted if the time, content and
circumstances of that statement are sufficiently indicative of its reliability.
5. If the person requesting the hearing fails to appear, the hearing shall be vacated and a
substantiated finding of abuse, neglect or exploitation shall be entered. On good cause shown,
the hearing may be rescheduled if the request is made within fifteen calendar days after the date
of the notice vacating the hearing for failure to appear.
H. On completion of the presentation of evidence, the administrative law judge shall determine
whether the department's finding that the accused engaged in the alleged conduct is supported by
a preponderance of the evidence. If the administrative law judge determines there is insufficient
evidence to sustain the department's burden of proof, the administrative law judge shall order the
department to amend the information or finding in the report.
I. Notwithstanding section 41-1959, the department shall notify the person who is the subject of
the investigation and the person who reported the allegations of abuse, neglect or exploitation of
the outcome of the investigation at one of the following times:
1. At the conclusion of the investigation if the report is unsubstantiated or if, by a preponderance
of the evidence, there is reason to believe the allegation did occur but no perpetrator has been
identified.
2. After the time to request a hearing has lapsed pursuant to subsection C of this section without
the department receiving a request for a hearing.
3. After a final administrative decision has been made.
J. All final decisions substantiating an allegation of abuse, neglect or exploitation shall be
reported to the adult protective services registry, pursuant to section 46-459, within thirty days
after the decision is rendered.
K. Any person receiving information pursuant to this section shall maintain its confidentiality as
provided by section 41-1959, subsection A.
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L. This section applies only to those allegations of abuse, neglect or exploitation received by the
department on or after July 1, 2007.
M. The department is exempt from the rule making requirements of title 41, chapter 6 for the
purposes of implementing this section.
N. For the purposes of this section:
1. "Amend the finding" means to change the finding from substantiated to unsubstantiated.
2. "Amend the information" means to change information identifying the accused of having
abused, neglected or exploited a vulnerable adult.
3. "Final decision" means a decision for which the time to appeal has expired or from which no
further appeal is available.

46-459. Adult protective services registry
A. The department of economic security shall maintain a registry of substantiated reports of
abuse, neglect and exploitation of vulnerable adults made pursuant to section 46-458. The
department shall incorporate duplicate reports on the same incident in the original report and
shall not classify duplicate reports as new reports.
B. The registry shall contain the name and date of birth of the person determined to have abused,
neglected or exploited a vulnerable adult, the nature of the allegation made and the date and
description of the disposition of the allegation. The names of the vulnerable adult and reporting
source shall not be reported to the registry.
C. The department shall maintain a report in the registry for twenty-five years after the date of
entry.
D. The department shall annually purge reports and investigative outcomes received pursuant to
the time frames prescribed in subsection C of this section.
E. Any person who was the subject of an adult protective services investigation may request
confirmation that the department has purged information about the person pursuant to subsection
D of this section. On receipt of this request, the department shall provide the person with written
confirmation that the department has no record containing identifying information about that
person.
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F. Information maintained pursuant to subsection B of this section shall be made available to the
public on written request and online. The department may charge a fee for processing written
requests.
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______________________________________________________________________ ______
This five-year-review report from the Arizona Department of Economic Security
(Department) covers 134 rules in A.A.C. Title 6, Chapter 13 that relate to the Unemployment
Insurance (UI) Program. The Program’s rules have been adopted at various points between 1978
and 2013, though most of the rules were adopted in 1995 and 1997. The Department indicates
that each article reviewed in this report plays a role in the administration of the UI Program:
•
•
•
•
•
•
•
•

Article 13 defines terms relevant to the Department’s overall administration of the UI
Program.
Article 14 addresses procedures that relate to the three major functions of the UI
program: 1) collection of the unemployment tax, 2) payment of UI benefits, and 3) the
administrative appeals process.
Article 15 focuses on the decisions, hearings, and orders that comprise the administrative
appeals process.
Article 16 specifies how the Department may issue a warrant from the Unemployment
Compensation Fund Clearing Account.
Article 17 focuses on collection of the unemployment tax.
Article 18 focuses on the payment of UI benefits.
Article 50, related to the Voluntary Leaving Benefit Policy, implements A.R.S. § 23775(1) which requires an individual to be disqualified from the receipt of UI benefits if
the individual has left work voluntarily and without good cause.
Article 51, related to the Discharge Benefit Policy, implements A.R.S. § 23-775(2) which
requires an individual to be disqualified from the receipt of UI benefits if the individual
has been discharged for willful or negligent misconduct connected with employment.
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•
•

•
•
•

Article 52, related to the Able and Available Benefit Policy, implements A.R.S. § 23771(A)(3) and (4) which provides that an individual is only eligible to receive UI benefits
if the Department finds the individual is able to work and available for work.
Article 53, related to the Refusal of Work Benefit Policy, implements A.R.S. § 23-776(A)
which requires an individual to be disqualified from the receipt of UI benefits if the
individual has refused without cause an offer of, or a referral to, suitable work. The rules
in Article 53 serve as guidelines in determining whether a disqualification is to be
imposed.
Article 54 addresses procedures, requirements, and timeframes that are generally
applicable to the UI Program.
Article 55 relates to various special circumstances that may impact an applicant’s
eligibility for benefits.
Article 56, related to the Labor Dispute Benefit Policy, implements A.R.S. § 23-777
which requires an individual to be disqualified from the receipt of UI benefits if a labor
dispute, strike, or lockout exists at the place where the individual was last employed.
This provision does not apply if the individual is not participating in, financing, or
directly interested in the labor dispute, strike, or lockout.
Proposed Action

On March 7, 2016, the Department received an exception to the moratorium to proceed
with amendments to Sections 51140, 5205, 5240, 52235, and 55460. The Department indicates
that it intends to submit a rulemaking to the Council for those rules in mid-2017.
In addition, the Department requested an exception to the moratorium in October 2016 to
modify rules throughout Chapter 3. The requested modifications address each of the items
identified in this report. Also, as part of the rule development, the Department shall analyze the
Department’s sixteen substantive policy statements pertaining to the UI Program. Contingent
upon receiving a moratorium exception, the Department anticipates submitting this rulemaking
to the Council in February 2019.
Substantive or Procedural Concerns
None.
Analysis of the agency’s report pursuant to criteria in A.R.S. § 41-1056 and R1-6-301:
1.

Has the agency certified that it is in compliance with A.R.S. § 41-1091?
Yes. The Department has certified its compliance with A.R.S. § 41-1091.
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2.

Has the agency analyzed the rules’ effectiveness in achieving their objectives?

Yes. The Department indicates that the rules are effective in achieving their objectives,
with the following exceptions:
•
•

•
3.

Section 52160 has been superseded by state statute related to work search requirements.
Section 52235(E) does not conform to current program policy insofar as it includes
provisions related to the ability of pregnant unemployment insurance claimants to work.
While the rule currently carries a presumptive period of inability to work for pregnant
claimants, the Department has, since 2001, complied with the Americans with
Disabilities Act (ADA) and adopted procedures to ensure that the rule is applied in a
manner that provides due process for all affected claimants.
The subject matter of Section 55415 more appropriately falls under Article 52.
Has the agency received any written criticisms of the rules during the last five years,
including any written analysis questioning whether the rules are based on valid
scientific or reliable principles or methods?

Yes. The Department indicates that it has not received any written criticisms of the rules
during the last five years.
Has the agency analyzed whether the rules are authorized by statute?

4.

Yes. The Department cites to both general and specific authority for the rules. Of
particular significance is A.R.S. § 41-1954(A)(3), which provides for the adoption of rules that
are deemed “necessary or desirable to further the objectives and programs of the [D]epartment.”
Has the agency analyzed the rules’ consistency with statutes and other rules?

5.

Yes. The Department indicates that the rules are consistent with statutes and other rules,
with the following exceptions:
•
•
6.

Section 5205 is inconsistent with the ADA. The Department is in the process of revising
language in the rule to reflect the policy currently in use.
Section 55460 conflicts with A.R.S. § 23-621 and thereby causes confusion.
Has the agency analyzed the current enforcement status of the rules?

Yes. The Department indicates that it enforces the rules to the extent that they are
consistent with statutes.
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7.

Has the agency analyzed whether the rules are clear, concise, and understandable?

Yes. The Department indicates that the rules are generally clear, concise, and
understandable, with the following exceptions:
•
•
•
•
•
•
•
•
•
•

8.

Section 1404 contains language that is not precise, language that is gender-specific, and
is not written in clear style and format.
Sections 1702, 1706, 1713, 1716, and 1721 contain gender-specific language and are not
written in clear style and format.
In Section 1720(A)(4), the term “boiler room, telephone-type operations” should be
clarified.
A citation should be added to Section 1722.
Section 1727 assigns values to employer provided meals and lodging that have not been
updated recently.
Section 1811 is not written in clear style and format.
Many of the rules in Articles 50, 51, 52, and 53 are not written in clear style and format.
Section 54340 is not written in clear style and format.
As noted above, Section 55415 would be more clear if it was moved to Article 52.
Section 55460 should be amended to be consistent with statutory requirements addressing
severance pay, thereby enhancing consistency as well as understandability.
Stringency of the Rules:
a. Are the rules more stringent than corresponding federal law?

No. The Department indicates that the rules are not more stringent than corresponding
federal law. However, as noted above, Sections 5205 and 52235 conflict with the ADA. Where
the rules and the ADA are inconsistent, the Department indicates compliance with the ADA.
b. If so, is there statutory authority to exceed the requirements of federal law?
No. The Department has no statutory authority to exceed the requirements of federal law
for these rules.
9.

For rules adopted after July 29, 2010:
a. Do the rules require issuance of a regulatory permit, license or agency
authorization?

No. The Department indicates that the rules do not require the issuance of a regulatory
permit, license or agency authorization.
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b. If so, are the general permit requirements of A.R.S. § 41-1037 met or does an
exception apply?
Not applicable.
10.

Has the agency indicated whether it completed the course of action identified in the
previous five-year-review report?

Yes. In 2012, the Department indicated that it planned to amend Sections 1503, 52235,
and 55460 within two years. While no actions were taken on Sections 52235 or 55460, Section
1503 was amended in September 2013.
Conclusion
As noted above, the Department anticipates submitting a rulemaking on Sections 51140,
5205, 5240, 52235, and 55460 within the coming months. The report meets the requirements of
A.R.S. § 41-1056 and R1-6-301, and this analyst recommends that the report be approved.
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Funds; Article 17, Contributions; Article 18, Benefits; Article 50,
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__________________________________________________________ ____________
I reviewed the five-year-review report’s economic, small business, and consumer
impact comparison for compliance with A.R.S. § 41-1056 and make the following
comments.
1.

Economic Impact Comparison
Economic, small business, and consumer impact statements (EIS) from the most
recent rulemakings were available for the Article 11 rules contained in the fiveyear-review report.
The rules in Articles 13-18 and 50-56 detail the administration of the
Unemployment Insurance (UI) program. The UI Program consists of three major
functions: the collection of the unemployment tax, the payment of unemployment
insurance benefits, and an administrative appeals process.
From October 1, 2015 through September 30, 2016, there were 102,034 individuals
receiving at least one week of regular UI and a total of $273,895,901.00 was paid
in regular UI benefits.
Though many of the rules within Chapter 3 have not changed substantially since
being adopted, recent rulemakings have updated the paperwork and compliance
coasts to incorporate internet-enabled transmission of documents. The Department
estimates that the rules have zero to minimal significant economic impact because
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they are simply extensions of federal and state statutes governing the
implementation of the UI program.
2.

Has the agency determined that the rules impose the least burden and costs to
persons regulated by the rules?
The Department has determined that the rules in Article 13, 14, 15, 16, 17, 18, 50,
51, 52, 53, 54, 55, and 56 are mostly effective and impose the least burden and costs
to the regulated community. The cost to comply with these rules is minimal and
necessary to ensure regulatory objectives are met.
The Department anticipates amending several of the rules in Chapter 3 primarily to
have consistent language and format throughout each Article. However, some rules
require substantive amendments because they do not comply with the Department’s
current policy and procedures, thus there are additional amendments needed to
ameliorate conflicts with federal or state statutory or regulatory provisions. The
Department has nearly completed the drafting and legal review process for these
amendments and intends to complete the rulemaking process in mid-2017.

3.

Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)?
No analysis was submitted to the agency by another person that compares the rules’
impact on this state's business competitiveness to the impact on businesses in other
states under A.R.S. § 41-1056(A)(7).

4.

Conclusion
After review, staff concludes that the report complies with A.R.S. § 41-1056 and
recommends approval.
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I. INTRODUCTION
A. GENERAL

The Unemployment Insurance (UI) Program began with the Social Security Act of 1937. It operates
as a federal-state partnership under the auspices of the U.S. Department of Labor (DOL). No Arizona
general revenue funds are expended on the program. All administrative funding is allocated by DOL
from the employer paid Federal Unemployment Tax. Benefits are paid from the UI Trust Fund,
comprised of employers' state UI taxes.
The UI Program provides a measure of economic security through financial assistance to the
individual worker when unemployment occurs by paying benefits to individuals who become
unemployed through no fault of their own. When an individual files for UI, a Department representative
reviews information provided by the individual to determine whether certain requirements are met, such
as wages, availability, and the reason why the individual is no longer employed. Based upon
information provided during the application process, further investigation may be required.
The weekly benefit amount is determined by wages earned during a base period. The maximum
number of weeks an individual may receive is dependent upon the total wages earned during the base
period. Payment of UI benefits are made by debit card or direct deposit into an individual’s personal
account.
Individuals who apply for UI are required to be registered with the Employment Service.
Registration is completed automatically during the application process. Employment Service offices
assist individuals with job referrals, resume writing, job searches, training, career counseling and
supportive services. Employment Service Offices are located throughout the state. Services are also
available at the state’s One-Stop Centers, which include DES staff and local resources such as city or
county services, and support offered through community-based organizations. Individuals who apply
for UI are provided information for other programs that may provide assistance with rent, food, and
shelter.
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B. SUBJECT MATTER BY ARTICLE

Article 13. Definitions
The rules in Article 13 define terms used in Title 23, Chapter 4, Arizona Revised Statutes and Title
6, Chapter 3, Articles 14-18 and 50-56 of the Arizona Administrative Code.

Articles 14. Administration and Enforcement
The UI Program consists of three major functions: the collection of the unemployment tax, the
payment of unemployment insurance benefits, and an administrative appeals process. The rules in
Article 14 address administrative procedures that cross functional lines.

Article 15. Decisions, Hearings, and Orders
The rules in Article 15 address the administrative appeals process.

Article 16. Funds
Article 16 specifies the purposes whereby the Department may issue a warrant from the
Unemployment Compensation Fund Clearing Account.

Article 17. Contributions
The rules in Article 17 address the tax collection process.

Article 18. Benefits
The rules in Article 18 address the process for the payment of benefits.

Article 50. Voluntary Leaving Benefit Policy
A.R.S. § 23-775(1) provides that an individual shall be disqualified from the receipt of
unemployment insurance benefits, if the individual has left work voluntarily without good cause in
connection with the employment. The rules in Article 50 serve as guidelines in determining whether or
not a disqualification is to be imposed.
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Article 51. Discharge Benefit Policy
A.R.S. § 23-775(2) provides that an individual shall be disqualified from the receipt of
unemployment insurance benefits, if the individual has been discharged for willful or negligent
misconduct connected with the employment. The rules in Article 51 serve as guidelines in determining
whether or not a disqualification is to be imposed.

Article 52. Able and Available Benefit Policy
A.R.S. § 23-771(A)(3 and 4) provide that an individual shall be eligible for the receipt of
unemployment insurance benefits if the Department finds the individual is able to work and available for
work. The rules in Article 52 serve as guidelines for determining whether or not an individual is able to
and available for work.

Article 53. Refusal of Work Benefit Policy
A.R.S. § 23-776(a) provides that an individual shall be disqualified from the receipt of
unemployment insurance benefits if the individual has refused without cause an offer of or a referral to
suitable work. The rules in Article 53 serve as guidelines in determining whether a disqualification is to
be imposed.

Article 54. Benefit Claims, Computation, Extension, and Overpayment
The rules in Article 54 describe various procedures, requirements, and timeframes that are generally
applicable to the UI Program.

Article 55. Total and Partial Unemployment Benefit Policy
The rules in Article 55 describe specific guidelines for various special circumstances that may
impact an applicant’s eligibility for benefits.

Article 56. Labor Dispute Benefit Policy
A.R.S. § 23-777 provides that an individual shall be disqualified from the receipt of unemployment
insurance benefits if a labor dispute, strike, or lockout exists at the place where the individual was last
employed. This provision does not apply if the individual is not participating in, financing, or directly
interested in the labor dispute, strike, or lockout. The rules in Article 56 serve as guidelines in making
determinations on this statute.
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II.
A.

ANALYSIS OF RULES

STATUTORY AUTHORITY

General Authority
The Arizona Department of Economic Security’s general authority to make rules derives from A.R.S. §
41-1954(A)(3).
Specific Authority
The specific statutory authority for the rules in Chapter 3 is found at A.R.S. §§ 23-771 through 23-777.

B.

OBJECTIVES

ARTICLE 13. DEFINITIONS

R6-3-1301.

Definitions - The objective of this rule is to promote uniform understanding of the

terminology used by the Department. The purpose of this rule is to define the terms used in Title 23,
Chapter 4, Arizona Revised Statutes and Title 6, Chapter 3, Articles 14-18 and 50-56 of the Arizona
Administrative Code.

ARTICLE 14. ADMINISTRATION AND ENFORCEMENT
R6-3-1401.

Policy of Nondiscrimination - The objective of this rule is to reiterate the Department’s

policy of nondiscrimination. The purpose of this rule is to clarify the Department’s policy regarding
nondiscrimination. It was added to the Unemployment Insurance rules in 1995 in accord with a consent
decree entered in Rivas v. Blessing, et al, U.S. District Court No. CIV 92-056.

R6-3-1403.

Disclosure of Information and Confidentiality - The objective of this rule is to ensure

that confidential information is protected. The purpose of the rule is to establish the confidentiality of
unemployment insurance information and to provide guidelines whereby such information may be
released.
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R6-3-1404.

Date of Submission and Extension of Time for Payments, Appeals, Notices, Etc. -

The objective of this rule is to ensure that the Department follows a consistent and transparent process
for determining timeliness with respect to submission of any payment, appeal, notice, etc. The purpose
of the rule is to establish guidelines for determining whether the submission of a payment, appeal,
notice, etc. is timely; provide guidelines for accepting an untimely submission; and provide guidelines
whereby the Department may grant an extension.

R6-3-1405.

Shared Work - The objective of this rule is to explain application procedures and

requirements for the Unemployment Insurance Shared Work Program. The purpose of this rule is to
provide guidelines for operating the Unemployment Insurance Shared Work Program, as established in
A.R.S. §§ 23-761 through 23-766.

R6-3-1406.

Employer Elections to Cover Multi-State Workers - The objective of this rule is to

explain procedures and requirements for Employer Elections to cover Multi-State Workers. The purpose
of the rule is to define how an employer, who has employees who work in more than one state, may
elect to cover those workers in Arizona.

R6-3-1407.

Interested Party - The objective of this rule is to explain procedures and requirements

with regard to interested parties in connection with Unemployment Insurance Benefit determinations.
The purpose of the rule is to define who is an interested party to the various unemployment insurance
determinations and appeal decisions issued by the Department.

R6-3-1408.

Seasonal Employment Status: Qualified Transient Lodging Employment - The

objective of this rule is to determine the eligibility requirements for the Department’s approval of an
employer’s application for seasonal employment status. The purpose of the rule is to provide guidelines
for administering the qualified transient lodging exception to the payment of unemployment insurance
as contained in A.R.S. § 23-793.

ARTICLE 15. DECISIONS, HEARINGS, AND ORDERS

R6-3-1502.

Appeals Process, General - The objective of this rule is to indicate the opportunity for

clients to obtain a hearing to challenge adverse actions. The purpose of the rule is to provide general
guidelines for the operation of the unemployment insurance appeals process.
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R6-3-1503.

Proceeding Before an Appeal Tribunal - The objective of this rule is to ensure that the

Department prepares and processes hearing requests. The purpose of the rule is to provide guidelines
for appeals before the Appeal Tribunal, the lower level appeal process within the Unemployment
Insurance Program.

R6-3-1504.

Review of Appeal Tribunal Decisions - The objective of this rule is to notify the public

of the process used for reviewing Appeal Tribunal decisions by the Appeals Board. The purpose of the
rule is to provide guidelines for requests for review submitted to the Appeals Board, the higher level
appeal process within the Unemployment Insurance Program.

R6-3-1505.

Appeals Board Proceedings - The objective of this rule is to provide for the

appointment of an acting board member when required and for waiver of the payment of a bond when an
interested party to an unemployment insurance decision pursues an appeal to the Arizona Court of
Appeals. The purpose of the rule is to clarify the responsibilities and processes of the appeals board with
respect to any further appeals filed from a hearing officers decision.

R6-3-1506.

Contribution Cases - The objective of this rule is to explain procedures and

requirements for hearing or review of petitions to the Appeals Board. The purpose of the rule is to
clarify how an interested party to a reconsidered determination issued under A.R.S. §§ 23-724, 23-732,
23-733, or 23-750 may petition the Appeals Board for review.

R6-3-1507.

Appeals from Labor Dispute Determinations - The objective of this rule is to explain

procedures and requirements pertaining to the filing of an appeal from a Labor Dispute determination.
The purpose of the rule is to clarify how an interested party adversely affected by a Labor Dispute
determination may file an appeal to the Appeals Board as provided in A.R.S. § 23-673.

ARTICLE 16. FUNDS

R6-3-1601.

Transfers and warrants - The objective of this rule is to clarify procedures pertaining to

the transfer of monies from the Unemployment Compensation Fund Clearing Account. The purpose of
the rule is to specify the purposes for which the Department may issue a warrant from the
Unemployment Compensation Fund Clearing Account.
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ARTICLE 17. CONTRIBUTIONS

R6-3-1701.

Identification of Workers Covered by Employment Security Law of Arizona - The

objective of this rule is to outline requirements to be followed by employers to identify workers when
providing reports to the Department. The purpose of the rule is to establish the method by which
employers are to identify their workers when providing reports to the Department.

R6-3-1702.

Maintenance and inspection of records - The objective of this rule is to outline

requirements for maintenance and inspection of Department records. The purpose of the rule is to list
which records and documents employers must maintain on their workers, to establish how long these
records must be retained, and to stipulate that these records must be available for inspection by the
Department.

R6-3-1703.

Employer reports - The objective of this rule is to ensure uniform understanding of

employer reports. The purpose of the rule is to specify what information must be included on an
employer’s quarterly contribution and wage reports, the process for employers to request suspension of
quarterly filing, and the process for reporting changes to the Department.

R6-3-1704.

Due date of quarterly reports, contributions, and payments in lieu of contributions -

The objective of this rule is to explain procedures and requirements pertaining to reporting employer
contributions and wages. The purpose of the rule is to establish the due date for various reports and
payments employers must provide the Department and to establish the interest rate to be charged for
delinquent reports and payments.

R6-3-1705.

Wages - The objective of this rule is to ensure uniform understanding of the term wages

as used in the administration of the Unemployment Insurance Program. The purpose of the rule is to
amplify the definition of wages as contained in A.R.S. § 23-622.

R6-3-1706.

Combining included and excluded services - The objective of this rule is to ensure

uniform understanding of the meaning of employment in determining which services are considered
included and excluded. The purpose of the rule is to explain when a worker who fluctuates between
performing employment services and non-employment services for an employer is to be considered an
employee for unemployment insurance purposes.
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R6-3-1708.

Employer Charges - The objective of this rule is ensure uniform understanding of

employer charges. The purpose of the rule is to explain when charges to an experience rating account
will be applied to and/or ended under various special circumstances.

R6-3-1709.

Part-time Employment -- Employer Responsibilities - The objective of this rule is to

ensure uniform understanding of part-time employment and the employer’s responsibilities. The purpose
of the rule is to explain the guidelines under which an employer will be relieved of charges to the
employer’s experience rating account when the employer continues to employee a claimant part time.

R6-3-1710.

Notification and review of charges to experience rating accounts - The objective of

this rule is to ensure uniformity with respect to notification and review of charges to an employer’s
experience rating account. The purpose of the rule is to stipulate that each employer will receive a
quarterly statement showing charges against the employer’s account and that the employer may request
a redetermination of certain portions of the statement.

R6-3-1711.

Computation of experience rates - The objective of this rule is to ensure uniform

understanding regarding computation of experience rates. The purpose of the rule is to explain how the
Department will compute each employer’s annual experience rate as prescribed in A.R.S. §§ 23-723
through 730.

R6-3-1712.

Joint, Multiple and Combined Employer Experience Rating Accounts - The

objective of this rule is to clarify requirements for joint, multiple and combined employer experience
rating accounts. The purpose of the rule is to provide guidelines for the establishment of joint, multiple,
and combined experience-rating accounts.

R6-3-1713.

Business transfers - The objective of this rule is to clarify requirements with respect to

business transfers. The purpose of the rule is to provide guidelines for determining the nature of total
and partial business transfers including successorships and severable portion transfers.

R6-3-1715.

Computation of adjusted contribution rates - The objective of this rule is to ensure

uniform understanding of the computation of adjusted contribution rates. The purpose of the rule is to
explain how the Department computes the adjusted contribution rates for employers as prescribed in
A.R.S. § 23-730.
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R6-3-1716.

Voluntary contributions - The objective of this rule is to ensure uniform understanding

with respect to voluntary and required contributions. The purpose of the rule is to explain how the
Department will provide for the submission of voluntary contributions by employers as provided for in
A.R.S. § 23-726.

R6-3-1717.

Special Provisions for Reimbursement Employers - The objective of this rule is to

ensure uniform understanding of the special provisions for reimbursement employers. The purpose of
the rule is to explain the Department’s methodology for handling reimbursement employers, including
the effective date of such designation.

R6-3-1718.

Employer Refunds - The objective of this rule is to ensure uniform understanding with

respect to employer refunds. The purpose of the rule is to explain how the Department will refund or
credit an employer who has overpaid unemployment insurance taxes.

R6-3-1720.

Exempting Certain Direct Sellers and Income Tax Preparers - The objective of this

rule is to clarify requirements for certain types of employers to be determined exempt from participation
in the Unemployment Insurance Program. The purpose of the rule is to define “direct sellers” whose
employment is exempt from taxes under A.R.S. § 23-617(22) and “income tax preparers” whose
employment is exempt under A.R.S. § 23-617(23).

R6-3-1721.

Liability determinations; review; finality - The objective of this rule is to ensure a

uniform understanding of liability determinations. The purpose of the rule is to explain the actions the
Department will take when an employer alleges a reconsidered determination on employer liability is
defective.

R6-3-1722.

Casual labor - The objective of this rule is to clarify terminology pertaining to

exempting casual labor from participation in the Unemployment Insurance Program. The purpose of the
rule is to define terms used in the “casual labor” unemployment tax exemption provided for in A.R.S. §
23-617(18).

R6-3-1723.

Employee defined - The objective of this rule is to clarify terminology and provide

precise requirements for determining whether an individual is an employee with respect to the
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Unemployment Insurance Program. The purpose of the rule is to further amplify and explain the
definition of employee as contained in A.R.S. § 23-613.

R6-3-1725.

Licensed real estate, insurance, security and cemetery salesmen - The objective of

this rule is to clarify requirements of employment with respect to licensed real estate, insurance, security
and cemetery salesmen. The purpose of the rule is to list special compensation plans or agreements
which are not to be included in the “compensation solely by way of commission” employment
exemption contained in A.R.S. § 23-617.

R6-3-1726.

Tips as wages - The objective of this rule is to ensure uniform understanding relative to

the treatment of “tips”. The purpose of the rule is to explain when “tips” will be considered as wages for
unemployment insurance purposes.

R6-3-1727.

Meals or lodging as wages - The objective of this rule is to ensure uniform

understanding relative to the treatment of value of meals or lodging. The purpose of the rule is to explain
when meals and lodging provided by an employer will be considered wages and also to specify the
minimum value of such meals or lodging.

ARTICLE 18. BENEFITS
R6-3-1803.

Benefit Notice and Determination - The objective of this rule is to ensure uniform

understanding regarding benefit notice and determination. The purpose of the rule is to explain the
notices and determinations which will be provided to the claimant and affected employers in connection
with the filing of an unemployment insurance claim.

R6-3-1806.

Interstate Claimants - The objective of this rule is to clarify Arizona’s position with

regard to participation in the Interstate Benefit Payment Plan. The purpose of the rule is to establish that
the Arizona Unemployment Insurance Program will participate in the Interstate Benefit Payment Plan.

R6-3-1808.

Payment on Account of Retirement - The objective of this rule is to ensure uniform

understanding with regard to payment on account of retirement. The purpose of the rule is to explain
how the receipt of a pension will affect unemployment insurance benefits as prescribed by A.R.S. § 23791.
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R6-3-1809.

Eligibility for Approved Training - The objective of this rule is to ensure uniform

understanding of the eligibility requirements for approved training with respect to the Unemployment
Insurance Program. The purpose of the rule is to explain who is eligible to receive unemployment
insurance benefits while under the approved training program as prescribed by A.R.S. § 23-771.01.

R6-3-1810.

Requalifications - The objective of this rule is to ensure uniform understanding in

determining whether an individual has earned sufficient wages for requalification purposes with respect
to the Unemployment Insurance Program. The purpose of the rule is to explain what type of
remuneration qualifies as wages usable to meet the various requalification requirements contained in
A.R.S. §§ 23-634.01, 23-771(7), 23-775(1), 23-775(2), and 23-776(A).

R6-3-1811.

Redetermination of benefits - The objective of this rule is to ensure uniform

understanding of how benefits are redetermined when required by statutory changes and provide the
claimant with the opportunity to protest redeterminations. The purpose of the rule is to explain how
Unemployment Insurance weekly benefit amounts and unpaid balances will be recalculated when
required by a statutory amendment and establish claimant protest rights.

R6-3-1812.

Interest on benefit overpayments - The objective of this rule is to ensure uniform

understanding with respect to interest on Unemployment Insurance benefit overpayments. The purpose
of the rule is to explain how interest will be accumulated on outstanding unemployment insurance
benefit overpayments.

R6-3-1813.

Overpayment Deduction Percentage - The objective of this rule is to clarify procedures

for implementing the phrase “no reasonable attempt” as used in A.R.S. § 23-787(D). The purpose of the
rule is to define “no reasonable attempt” as used in A.R.S. § 23-787(D) and to stipulate that when the
offset recoupment rate is raised to 50 percent, as provided for in the same statute, it will remain at that
rate until the overpayment is satisfied.
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ARTICLE 50. VOLUNTARY LEAVING BENEFIT POLICY

R6-3-5005.

General Provisions - The objective of this rule is to ensure uniform understanding of

essential terms used in the administration of voluntary leaving concepts in determining benefit
eligibility. The purpose of the rule is to define terms used in A.R.S. §§ 23-775(1) and 23-727(D).

R6-3-5040.

Attendance at School or Training Course - The objective of this rule is to ensure the

Department procedures pertaining to voluntary leaving employment to attend school or training are
uniformly enforced. The purpose of the rule is to explain how the voluntary leaving statute is to be
applied when an individual leaves employment to attend school or training.

R6-3-50135. Quit or Discharge - The objective of this rule is to ensure the Department procedures
pertaining to quits or discharges from employment are uniformly enforced. The purpose of the rule is to
provide guidelines for determining whether a separation from employment under various special
circumstances is to be considered a quit or a discharge.

R6-3-50138. Disciplinary action (V L 138) - The objective of this rule is to ensure the Department
procedures pertaining to leaving employment because of disciplinary action are uniformly enforced. The
purpose of the rule is to explain how the voluntary leaving statute is to be applied when an individual
leaves employment because of a disciplinary action taken by the employer.

R6-3-50150. Distance to Work - The objective of this rule is to ensure the Department procedures
pertaining to leaving employment due to distance to work are uniformly enforced. The purpose of the
rule is to explain how the voluntary leaving statute is to be applied when an individual leaves
employment because of transportation or commuting distance problems.

R6-3-50155. Domestic Circumstances - The objective of this rule is to ensure the Department
procedures pertaining to leaving employment due to domestic circumstances are uniformly enforced.
The purpose of the rule is to explain how the voluntary leaving statute is to be applied when an
individual leaves employment due to various domestic circumstances.
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R6-3-50190. Evidence (V L 190) - The objective of this rule is to ensure the Department procedures
relative to evidence are uniformly enforced. The purpose of the rule is to establish where the burden of
proof falls when an individual has voluntarily separated from employment.

R6-3-50210. Good cause (V L 210) - The objective of this rule is to further explain the term “good
cause” as used in A.R.S. § 23-775(1). The purpose of the rule is to ensure an understating and correct
application of the term “good cause”.

R6-3-50235. Health or physical condition (V L 235) - The objective of this rule is to ensure the
Department procedures pertaining to leaving work due to health or physical conditions are uniformly
enforced. The purpose of the rule is to explain how the voluntary leaving statute is to be applied when an
individual leaves employment due to an illness, injury, pregnancy, or risk of illness or injury.

R6-3-50315. New work (V L 315) - The objective of this rule is to ensure a uniform understanding in
determining what is considered new work with respect to the Unemployment Insurance Program. The
purpose of the rule is to provide guidelines for determining whether a person quit or was discharged
when the individual refuses to accept a change in employment conditions.

R6-3-50345. Retirement - The objective of this rule is to ensure the Department procedures pertaining
to employment separation in the case of retirement are uniformly enforced. The purpose of the rule is to
explain how the voluntary leaving statute is to be applied when an individual voluntarily retires from
employment.

R6-3-50360. Personal affairs (V L 360) - The objective of this rule is to ensure the Department
procedures pertaining to employment separation to address personal affairs are uniformly enforced. The
purpose of the rule is to explain how the voluntary leaving statute is to be applied when an individual
leaves employment to address personal affairs.

R6-3-50365. Prospect of other work (V L 365) - The objective of this rule is to ensure the
Department procedures pertaining to employment separation due to the prospect of other work are
uniformly enforced. The purpose of the rule is to explain how the voluntary leaving statute is to be
applied when an individual leaves employment because of a prospect of other work or a desire to enter
self-employment.
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R6-3-50450. Time (V L 450) - The objective of this rule is to ensure the Department procedures
pertaining to employment separation due to days and hours of work are uniformly enforced. The purpose
of the rule is to explain how the voluntary leaving statute is to be applied when an individual leaves
employment because of dissatisfaction with the days or hours of the work.

R6-3-50475. Union relations (V L 475) - The objective of this rule is to ensure the Department
procedures pertaining to employment separation related to employee union relations are uniformly
enforced. The purpose of the rule is to explain how the voluntary leaving statute is to be applied when an
individual leaves employment because of an alleged violation by the employer of a collective bargaining
agreement.

R6-3-50500. Wages (V L 500) - The objective of this rule is to ensure the Department procedures
pertaining to employment separation due to wages are uniformly enforced. The purpose of the rule is to
explain how the voluntary leaving statute is to be applied when an individual leaves employment
because of dissatisfaction with the wages or method of payment.

R6-3-50515. Working conditions (V L 515) - The objective of this rule is to ensure the Department
procedures pertaining to employment separation due to working conditions are uniformly enforced. The
purpose of the rule is to explain how the voluntary leaving statute is to be applied when an individual
leaves employment because of dissatisfaction with the working conditions associated with the
employment.

ARTICLE 51. DISCHARGE BENEFIT POLICY

R6-3-5105.

General (Misconduct) - The objective of this rule is to define the term “misconduct” as

used in A.R.S. § 23-775(2) and to explain when a discharge might be considered a leaving for
compelling personal reasons as prescribed in A.R.S. § 23-727(D). The purpose of the rule is to ensure an
understating and interpretation of how the statutes are applied in regard to determining misconduct.

R6-3-5115.

Absence (Misconduct 15) - The objective of this rule is to ensure the Department

procedures pertaining to discharge due to absence are uniformly enforced. The purpose of the rule is to
explain how the statute is to be applied when an individual has been discharged due to absenteeism.
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R6-3-5145.

Attitude toward employer (Misconduct 45) - The objective of this rule is to ensure the

Department procedures pertaining to discharge due to an individual’s attitude or actions toward an
employer are uniformly enforced. The purpose of the rule is to explain how the statute is to be applied
when an individual has been discharged because of the individual’s attitude or actions toward the
employer.

R6-3-5185.

Connected with work (Misconduct 85) - The objective of this rule is to ensure the

Department procedures pertaining to discharge and the establishment of a connection to work are
uniformly enforced. The purpose of the rule is to establish that, in most instances, the act or acts that
caused the discharge must be in connection with the work in order for misconduct to be shown.

R6-3-51140. Misappropriation of Funds; Falsification of Employment Records - The objective of
this rule is to ensure the Department procedures pertaining to misappropriation of funds and falsification
of records are uniformly enforced. The purpose of the rule is to specify the restricted instances when a
discharge for misappropriation of company funds or falsification of records would be for other than
misconduct.

R6-3-51190. Evidence (Misconduct 190) - The objective of this rule is to ensure the Department
procedures pertaining to evidence relative to a discharge for misconduct are uniformly enforced. The
purpose of the rule is to establish where the burden of proof lies when an individual has been discharged
from employment.

R6-3-51235. Health or physical condition (Misconduct 235) - The objective of this rule is to ensure
the Department procedures pertaining to pregnancy are uniformly enforced. The purpose of the rule is
to establish that a discharge due to an individual’s pregnancy is never disqualifying.

R6-3-51255. Insubordination (Misconduct 255) - The objective of this rule is to ensure the
Department procedures pertaining to employment separation due to insubordination are uniformly
enforced. The purpose of the rule is to explain how the statute is to be applied when an individual has
been discharged for insubordination.
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R6-3-51270. Intoxication and use of intoxicants (Misconduct 270) - The objective of this rule is to
ensure the Department procedures pertaining to employee’s intoxication and use of intoxicants are
uniformly enforced. The purpose of the rule is to explain how the statute is to be applied when an
individual’s discharge is connected to use of intoxicants, including illegal drugs.

R6-3-51300. Manner of performing work (Misconduct 300) - The objective of this rule is to ensure
the Department procedures pertaining to discharge due to an individual’s manner of performing work
are uniformly enforced. The purpose of the rule is to explain how the statute is to be applied when an
individual has been discharged due to the employer’s dissatisfaction with the individual’s manner of
performing work.

R6-3-51310. Neglect of duty (Misconduct 310) - The objective of this rule is to ensure the
Department procedures pertaining to discharge due to a neglect of duty are uniformly enforced. The
purpose of the rule is to explain how the statute is to be applied when an individual has been discharged
due to a neglect of duty.

R6-3-51345. Retirement - The objective of this rule is to ensure the Department procedures pertaining
to retirement as required by a collective bargaining agreement or employer’s rule are uniformly
enforced. The purpose of the rule is to stipulate that a worker who has been forced to retire due to the
employer’s rule or a collective bargaining agreement has been discharged for nondisqualifying reasons.

R6-3-51385. Relation of offense to discharge (Misconduct 385) - The objective of this rule is to
ensure the Department procedures pertaining to the relationship between an offense and discharge are
uniformly enforced. The purpose of the rule is to establish that, in order for misconduct to be
established, there must be a reasonable relationship between the date of the incident(s) and sequence of
events causing the discharge and the date of the discharge.

R6-3-51390. Relations with fellow employees (Misconduct 390) - The objective of this rule is to
ensure the Department procedures pertaining to relations with fellow employees are uniformly enforced.
The purpose of the rule is to explain how the statute is to be applied when an individual has been
discharged because of relations with fellow employees.
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R6-3-51435. Tardiness (Misconduct 435) - The objective of this rule is to ensure the Department
procedures pertaining to discharge due to tardiness are uniformly enforced. The purpose of the rule is to
explain how the statute is to be applied when an individual has been discharged because of tardiness.

R6-3-51475. Union relations (Misconduct 475) - The objective of this rule is to ensure the
Department procedures pertaining to engagement with union activity are uniformly enforced. The
purpose of the rule is to explain how the statute is to be applied when an individual has been discharged
because of membership in or refusal to join a union.

R6-3-51485. Violation of company rule (Misconduct 485) - The objective of this rule is to ensure the
Department procedures pertaining to discharge due to violation of a company rule are uniformly
enforced. The purpose of the rule is to explain how the statute is to be applied when an individual has
been discharged because of a violation of an employer rule.

R6-3-51490. Violation of law (Misconduct 490) - The objective of this rule is to ensure the
Department procedures pertaining to discharge due to violation of a public law or rule are uniformly
enforced. The purpose of the rule is to explain how the statute is to be applied when an individual has
been discharged because of a violation of a public law or rule.

ARTICLE 52. ABLE AND AVAILABLE BENEFIT POLICY
R6-3-5205.

General (Able and Available 5) - The objective of this rule is to ensure uniform

understanding of a claimant’s ability and availability for work with respect to the Unemployment
Insurance Program. The purpose of the rule is to provide general guidelines for use in determining if an
individual is able to and available for work.

R6-3-5240.

Attendance at School or Training Course - The objective of this rule is to ensure the

Department procedures pertaining to attendance at a school or training course are uniformly enforced.
The purpose of the rule is to provide guidelines for determining if an individual attending school or a
training course is available for work.

R6-3-5245.

Disloyalty (Able and Available 45) - The objective of this rule is to ensure the

Department procedures pertaining to security clearance requirements are uniformly enforced. The
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purpose of the rule is to provide guidelines for determining if an individual who has been denied access
to classified security information is available for work.

R6-3-5270.

Citizenship or residence requirements (Able and Available 70) - The objective of this

rule is to ensure the Department procedures pertaining to citizenship and residence requirements are
uniformly enforced. The purpose of the rule is to provide guidelines for determining if an individual
who is not a citizen of the United States is available for work.

R6-3-5290.

Conscientious objection (Able and Available 90) - The objective of this rule is to

ensure the Department procedures pertaining to limited work availability due to conscientious objection
are uniformly enforced. The purpose of the rule is to provide guidelines for determining if an individual
who restricts his hours or days of work because of religious reasons is available for work.

R6-3-52105. Contract obligation (Able and Available 105) - The objective of this rule is to ensure
the Department procedures pertaining to work availability and contract obligations are uniformly
enforced. The purpose of the rule is to provide guidelines for determining if an individual who has
restrictions due to contract obligations is available for work.

R6-3-52150. Distance to work (Able and Available 150) - The objective of this rule is to ensure the
Department procedures pertaining to distance to work are uniformly enforced. The purpose of the rule
is to provide guidelines for determining if an individual who resides a substantial distance from the labor
market, is in transient status, or has a transportation restriction is available for work.

R6-3-52155. Domestic circumstances (Able and Available 155) - The objective of this rule is to
ensure the Department procedures pertaining to domestic circumstances are uniformly enforced. The
purpose of the rule is to provide guidelines for determining if an individual with restrictions caused by
domestic obligations is available for work.

R6-3-52160. Effort to secure employment or willingness to work (Able and Available 160) - The
objective of this rule is to ensure the Department procedures pertaining to effort to secure employment
and willingness to work are uniformly enforced. The purpose of the rule is to provide guidelines for
determining if an individual is following a course of action reasonably designed to result in prompt
reemployment.
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R6-3-52165. Employer requirements (Able and Available 165) - The objective of this rule is to
ensure the Department procedures pertaining to employer’s rights to establish requirements are
uniformly enforced. The purpose of the rule is to provide guidelines for determining if an individual
who cannot meet the job requirements of certain employers is available for work.

R6-3-52180. Equipment (Able and Available 180) - The objective of this rule is to ensure the
Department procedures pertaining to work-required equipment are uniformly enforced. The purpose of
the rule is to provide guidelines for determining if an individual who works in an occupation that may
require tools or other special equipment is available for work.

R6-3-52190. Evidence (Able and Available 190) - The objective of this rule is to ensure the
Department procedures pertaining to evidence are uniformly enforced. The purpose of the rule is to
establish where the burden of proof lies in determining eligibility on certain able to work and available
for work issues.

R6-3-52235. Health or physical condition (Able and Available 235) - The objective of this rule is to
ensure the Department procedures pertaining to an individual’s health and physical condition are
uniformly enforced. The purpose of the rule is to provide guidelines for determining if an individual
with certain health related or physical condition restrictions is able to work.

R6-3-52250. Incarceration or other legal detention (Able and Available 250) - The objective of this
rule is to ensure the Department procedures pertaining to incarceration or other legal detention are
uniformly enforced. The purpose of the rule is to provide guidelines for determining if an individual
who is incarcerated or has other legal restrictions is available for work.

R6-3-52285. Leave of absence or vacation (Able and Available 285) - The objective of this rule is to
ensure the Department procedures pertaining to leave of absence are uniformly enforced. The purpose
of the rule is to provide guidelines for determining if an individual who is on a leave of absence is
available for work.

R6-3-52295. Length of unemployment (Able and Available 295) - The objective of this rule is to
ensure the Department procedures pertaining to the length of unemployment are uniformly enforced.
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The purpose of the rule is to provide guidelines for factoring the length of time an individual has been
unemployed into determining whether the individual is available for work.

R6-3-52305. Military service (Able and Available 305) - The objective of this rule is to ensure the
Department procedures pertaining to military service are uniformly enforced. The purpose of the rule is
to provide guidelines for determining if an individual who is waiting for induction into the military
service or for a call up to active duty is available for work.

R6-3-52320. Notification of address (Able and Available 320) - The objective of this rule is to
ensure the Department procedures pertaining to notification of address are uniformly enforced. The
purpose of the rule is to specify that, in order to be considered available for work, an individual must
keep the Department and any employer with whom the individual is subject to recall, informed of the
individual’s current mailing address.

R6-3-52370. Public service (Able and Available 370) - The objective of this rule is to ensure the
Department procedures pertaining to public service are uniformly enforced. The purpose of the rule is
to provide guidelines for determining if an individual who has public service or civic obligations is
available for work.

R6-3-52375. Receipt of other payments (Able and Available 375) - The objective of this rule is to
ensure the Department procedures pertaining to receipt of disability compensation, pension, or health
insurance benefits are uniformly enforced. The purpose of the rule is to provide guidelines for
determining if an individual that is receiving disability or pension payments or group health benefits for
a period of recuperation is available for and able to work.

R6-3-52415. Self-employment or other work (Able and Available 415) - The objective of this rule
is to ensure the Department procedures pertaining to self-employment or other work are uniformly
enforced. The purpose of the rule is to provide guidelines for determining if an individual who is
engaged in a self-employment venture is available for work.

R6-3-52450. Time (Able and Available 450) - The objective of this rule is to ensure the Department
procedures pertaining to time requirements are uniformly enforced. The purpose of the rule is to
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provide guidelines for determining if an individual who restricts the hours he or she is willing to work is
available for work.

R6-3-52475. Union relations (Able and Available 475) - The objective of this rule is to ensure the
Department procedures pertaining to union relation requirements are uniformly enforced. The purpose
of the rule is to establish that both a person who obtains work through a union and an individual who
does not belong to a union can be considered available for work.

R6-3-52500. Wages (Able and Available 500) - The objective of this rule is to ensure the Department
procedures pertaining to wage requirements are uniformly enforced. The purpose of the rule is to
provide guidelines for determining if an individual’s wage demands render the individual unavailable
for work.

R6-3-52510. Work, nature of (Able and Available 510) - The objective of this rule is to ensure the
Department procedures pertaining to the nature of an individual’s work are uniformly enforced. The
purpose of the rule is to provide guidelines for determining if an individual who is unable to work in the
individual’s normal occupation is available for work.
ARTICLE 53. REFUSAL OF WORK BENEFIT POLICY

R6-3-5305.

General; Definitions - The objective of this rule is to ensure uniform understanding of

essential terms used in the administration of the refusal to work benefit policy. The purpose of the rule is
to provide definitions and general guidelines for the application of A.R.S. § 23-776(A).

R6-3-53150. Distance to work (Refusal of Work 150) - The objective of this rule is to ensure the
Department procedures pertaining to the distance to work requirements are uniformly enforced. The
purpose of the rule is to provide guidelines for determining whether the statutory disqualification is
appropriate when an individual has refused a job because of the commuting distance.

R6-3-53170. Employment office or other agency referral (Refusal of Work 170) - The objective of
this rule is to ensure the Department procedures pertaining to offers of and referrals to work are
uniformly enforced. The purpose of the rule is to present factors to be considered in determining
whether an individual actually refused to accept a referral to a job.
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R6-3-53195. Experience or training (Refusal of Work 195) - The objective of this rule is to ensure
the Department procedures pertaining to experience or training requirements are uniformly enforced.
The purpose of the rule is to provide guidelines for considering an individual’s training and experience
when determining whether to apply the statutory disqualification for refusing a job or a referral to a job.

R6-3-53235. Health or physical condition (Refusal of Work 235) - The objective of this rule is to
ensure the Department procedures pertaining to an individual’s health or physical condition are
uniformly enforced. The purpose of the rule is to provide guidelines for considering any potential health
risk when determining if an offered job or referral was suitable.

R6-3-53265. Interview and acceptance (Refusal of Work 265) - The objective of this rule is to
ensure the Department procedures pertaining to an individual’s interview and acceptance of employment
are uniformly enforced. The purpose of the rule is to specify that a disqualification may be applied if an
individual by word or action indicates to an employer that the individual is not applying for a job in
good faith.

R6-3-53295. Length of unemployment - The objective of this rule is to ensure the Department
procedures pertaining to an individual’s length of unemployment are uniformly enforced. The purpose
of the rule is to establish that, when determining if offered work was suitable, the length of time an
individual has been unemployed is a consideration.

R6-3-53330. Offer to work (Refusal of Work 330) - The objective of this rule is to ensure the
Department procedures pertaining to an offer of work are uniformly enforced. The purpose of the rule is
to establish that before a disqualification can be assessed it must be established that there was a bona
fide offer of work and that the offer was made since the individual became unemployed.

R6-3-53335. Offered work previously left or refused (Refusal of Work 335) - The objective of this
rule is to ensure the Department procedures pertaining to offered work previously left or refused are
uniformly enforced. The purpose of the rule is to provide guidelines for determining if an offer of a
position previously held by an individual is to be considered an offer of suitable work.
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R6-3-53365. Prospect of other work (Refusal of Work 365) - The objective of this rule is to ensure
the Department procedures pertaining to prospect of other work are uniformly enforced. The purpose of
the rule is to explain that, when determining whether a job was suitable, the individual’s prospects for
other work shall be considered.

R6-3-53380. Polygraph examination requirement - The objective of this rule is to ensure the
Department procedures pertaining to polygraph examination requirements are uniformly enforced. The
purpose of the rule is to stipulate that an individual shall not be denied benefits for refusing a job
because the submittal to a polygraph test was a condition of the job.

R6-3-53450. Time -- hours (Refusal of Work 450 - 450.15) - The objective of this rule is to ensure
the Department procedures pertaining to time and hour requirements are uniformly enforced. The
purpose of the rule is to provide guidelines for considering the hours of work when determining if an
offered job or referral was suitable.

R6-3-53475. Union relations (Refusal of Work 475) - The objective of this rule is to ensure the
Department procedures pertaining to union relations are uniformly enforced. The purpose of the rule is
to specify that an individual shall not be denied benefits for refusing a job if the individual would have
been required to either join a union or resign from a union.

R6-3-53480. Vacant due to labor dispute (Refusal of Work 480) - The objective of this rule is to
define the term “labor dispute” as used in A.R.S. § 23-776(C)(1). The purpose of the rule is to ensure an
understanding and interpretation of how this rule is applied in regard to determining if a labor dispute
exists.

R6-3-53500. Wages (Refusal of Work 500) - The objective of this rule is to ensure the Department
procedures pertaining to wages are uniformly enforced. The purpose of the rule is to provide guidelines
for considering the rate of pay when determining if an offered job or referral was suitable.

R6-3-53510. Work, nature of (Refusal of Work 510) - The objective of this rule is to ensure the
Department procedures pertaining to customary nature of work are uniformly enforced. The purpose of
the rule is to specify that an individual’s customary occupation is to be taken into consideration when
determining if an offered job or referral was suitable.
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R6-3-53515. Working conditions (Refusal of Work 515) - The objective of this rule is to ensure the
Department procedures pertaining to working conditions are uniformly enforced. The purpose of the
rule is to provide guidelines for considering the working conditions when determining if an offered job
or referral was suitable.

ARTICLE 54. BENEFIT CLAIMS, COMPUTATION, EXTENSION, AND OVERPAYMENT

R6-3-5460.

Benefit computation factors (Miscellaneous 60) - The objective of this rule is to ensure

uniform understanding of the benefit disqualification period. The purpose of the rule is to explain when
a disqualification issued under A.R.S. § 23-775(1) or § 23-775(2) is to begin.

R6-3-5475.

Claims and Registration - The objective of this rule is to ensure the Department

procedures pertaining to claims and registration requirements are uniformly enforced. The purpose of
the rule is to present the requirements for filing a claim for benefits and participating in various types of
eligibility interviews.

R6-3-5495.

Disqualification; Definition of Last Employment - The objective of this rule is to

ensure the Department procedures pertaining to determining what constitutes last employment for the
purposes of disqualification from benefits are uniformly enforced. The purpose of the rule is to explain
that a disqualification can only be assessed on a separation from an individual’s last employer and to
define last employment.

R6-3-54100. Extended benefits - The objective of this rule is to clarify terms and procedures used in
the implementation of provisions of A.R.S. § 23-634.01. The purpose of the rule is to define terms
contained in the eligibility requirements for the receipt of extended benefits as prescribed in A.R.S. §
23-634.01 and outline procedures for their implementation.

R6-3-54340. Overpayments (Miscellaneous 340) - The objective of this rule is to ensure the
Department procedures pertaining to overpayments and administrative penalties associated with an
individual making false statements or misrepresentations are uniformly enforced. The purpose of the
rule is to explain how the penalty for making a fraudulent statement, as prescribed in A.R.S. § 23-778, is
to be applied.
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ARTICLE 55. TOTAL AND PARTIAL UNEMPLOYMENT BENEFIT POLICY

R6-3-55415. Self-employment or other work (Total and Partial Unemployment 415) - The
objective of this rule is to ensure the Department procedures pertaining to commission sales positions
are uniformly enforced. The purpose of the rule is to provide guidelines for determining whether an
individual engaged in commission sales is available for work and thus eligible for benefits.

R6-3-55460. Type of compensation (Total and Partial Unemployment 460) - The objective of this
rule is to ensure the Department procedures pertaining to type of compensation are uniformly enforced.
The purpose of the rule is to explain how the receipt of various types of separation pay, as well as the
receipt of unused vacation, holiday or sick pay will affect the receipt of benefits.

ARTICLE 56. LABOR DISPUTE BENEFIT POLICY

R6-3-5601.

Definitions and Explanation of Terms - The objective of this rule is to define terms

used in A.R.S. § 23-777 and the rules in this article. The purpose of the rule is to ensure an
understanding and interpretation of how this rule is applied in regard to determining if a labor dispute
exists.

R6-3-5602.

Labor Dispute Notice - The objective of this rule is to clarify requirements pertaining to

the provision of information regarding a labor dispute to the Department when requested. The purpose
of the rule is to list labor dispute information employers and labor organizations are required to provide
to the Department, when requested.

R6-3-5603.

Eligibility During a Labor Dispute - The objective of this rule is to ensure the

Department procedures pertaining to eligibility during a labor dispute are uniformly enforced. The
purpose of the rule is to provide guidelines for determining if a person is unemployed due to a labor
dispute in four specific circumstances.

R6-3-5604.

Termination of the Labor Dispute Disqualification - The objective of this rule is to

ensure the Department procedures pertaining to termination of the labor dispute disqualification are
uniformly enforced. The purpose of the rule is to provide guidelines for determining whether a
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disqualification because of a labor dispute remains in effect if, during the dispute, the individual quits, is
discharged, accepts new work, or experiences other circumstances.

C.

EFFECTIVENESS
With the exception of the rules listed below, the Department believes that the rules in Title 6,

Chapter 3, are effective in meeting their objectives.

R6-3-52160 is not effective as it has been superseded by state statute regarding work search
requirements.

R6-3-52235(E) is not effective. It does not conform to current program policy because it includes
provisions covering pregnant unemployment insurance claimants relating to their ability to work. The
rule currently carries a presumptive period of inability to work for pregnant claimants. The period runs
from 8 weeks prior to the calculated date of delivery to 6 weeks immediately following delivery. Since
2001 the Department has complied with the Americans with Disabilities Act (ADA) by adopting
procedures in order to ensure uniform application of the rule and to provide due process for all affected
claimants.

R6-3-55415 could be more effective as the subject matter more appropriately falls under Article 52,
which deals with the availability of individuals filing for benefits.

R6-3-55460 is ineffective and requires revision. It is in conflict with A.R.S. § 23-621 and causes
confusion for UI Program Adjudicators. The rule indicates the receipt of severance pay upon separation
from employment will not delay the receipt of unemployment insurance benefits when, in fact,
severance pay does delay benefits.

D.

CONSISTENCY
With the exception of R6-3-5205, R6-3-52160, R6-3-52235(E) and R6-3-55460, the rules in Title 6,

Chapter 3 are consistent with federal and state law, other administrative rules, and Department policy
and procedures.
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R6-3-5205 addresses general unemployment insurance requirements to be considered able and
available to work. The current rule is not consistent with the ADA. The Department is in the process of
revising language in the rule to reflect the policy in use by the Department to conform to the ADA.

R6-3-52160 has been superseded by state statute regarding work search requirements.

R6-3-52235(E) addresses general unemployment insurance requirements to be considered able and
available to work relating to pregnancy. This rule is not consistent with the ADA and current program
policy. The Department is revising the rule to reflect current policy that conforms to the ADA.

R6-3-55460 conflicts with A.R.S. § 23-621 and causes confusion for UI Program Adjudicators. The
rule indicates the receipt of severance pay upon separation from employment will not delay the receipt
of unemployment insurance benefits, when in fact, severance pay does delay benefits as provided in
A.R.S. § 23-621.

E.

ENFORCEMENT

The Department regularly enforces the rules in Chapter 3 with the following exceptions:
R6-3-5205, R6-3-52160, R6-3-52235(E), and R6-5-55460 are not enforced with respect to
provisions that are inconsistent with statutes. The Department follows the provisions of statute rather
than any outdated language in current rules.

F.

CLEAR, CONCISE, AND UNDERSTANDABLE

ARTICLE 13. DEFINITIONS
Article 13 is clear, concise, and understandable.
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ARTICLE 14. ADMINISTRATION AND ENFORCEMENT
With the exception of R6-3-1404, the rules in Article 14 are clear, concise, and understandable with
regard to content and organization. R6-3-1404 needs revision as portions of the rule are not precise, the
language is gender-specific, and the style and format are not current.

ARTICLE 15. DECISIONS, HEARINGS, AND ORDERS
Article 15 is clear, concise, and understandable.

ARTICLE 16. FUNDS
Article 16 is clear, concise, and understandable.

ARTICLE 17. CONTRIBUTIONS
With the exception of the rules listed below, the rules in Article 17 are clear, concise, and
understandable.
In R6-3-1720(A)(4) the term “boiler room, telephone-type operations” could be clarified.
R6-3-1722, while in current style and format, should cite the statute to which the rule is directed.
Portions of R6-3-1702, R6-3-1706, R6-3-1713, R6-3-1716, and R6-3-1721 are unclear. Further
these rules contain gender specific language and are not written in current style and format.
R6-3-1727 assigns values to employer provided meals, lodging, etc. These values have not been
updated since 1988.

ARTICLE 18. BENEFITS
With the exception of R6-3-1811, the rules in Article 18 are clear, concise, and understandable. R63-1811, while not in compliance with current requirements for style, language, and format, does not
have any policy defects and has provided an effective interpretation of the statutes for a number of years.

ARTICLE 50. VOLUNTARY LEAVING BENEFIT POLICY
R6-3-50150, R6-3-5005, R6-3-5040, R6-3-50135, R6-3-50155 and R6-3-50345 are clear, concise,
and understandable.
The remaining 11 rules do not have any obvious policy defects and have provided an effective
interpretation of the statutes for over twenty-five years. However, the rules are not in compliance with
current requirements for style, format, and language. Further, there are portions of these rules that could
be written more clearly.
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ARTICLE 51. DISCHARGE BENEFIT POLICY
R6-3-5105 was amended in 2011. The rule conforms to the current rule format and is written in
language that is clear, concise, and understandable.
R6-3-51140 is in the process of being amended as noted in “J. Course of Action Since Previous
Five-year Review Report” below. The current content of R6-3-51140 lacks clarity, causing Department
leadership, Administrative Law Judges and other parties to seek clarity outside of the rule.
R6-3-51345 was amended in 1997. The rule conforms to the current rule format and is written in
language that is clear, concise, and understandable.
R6-3-51235, R6-3-51385, R6-3-51475, and R6-3-51490 have not been revised for many years.
However, these rules remain clear, concise, efficient, and are consistent with current policy.
The remaining 11 rules do not have any obvious policy defects and have provided an effective
interpretation of the statutes for over twenty-five years. However, the rules are not in compliance with
current requirements for style, format, and language. Further, there are portions of these rules that could
be written more clearly.

ARTICLE 52. ABLE AND AVAILABLE BENEFIT POLICY
R6-3-5205 requires amendment to be consistent with the ADA, thus enhancing the clarity and
understandability of the rule.
R6-3-5240 was amended in 1997. This rule conforms to the current rule format, and is written in
language that is clear, concise, and understandable. However, the rule is in the process of being
amended to address the current state of education including online schools and classes and how it
corresponds with employee’s ability to attend school while still being available in today’s job market.
Seven other rules, R6-3-5245, R6-3-5290, R6-3-52155, R6-3-52250, R6-3-52305, R6-3-52475, and
R6-3-52510 have not been revised for many years. However, these rules remain clear, concise, efficient,
and are consistent with current policy.
R6-3-52160 is not clear, concise, or understandable, because it has been superseded by state statutes
regarding work search requirements.
R6-3-52235 is not written in current language, style, and format. Further it contains language in
Subsection E which is no longer used by the Department and needs to be revised to be consistent with
the ADA.
R6-3-52165 and R6-3-52180, in addition to being out of conformity with current language, style,
and format, contain redundancies.
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The remaining 12 rules do not have any obvious policy defects and have provided an effective
interpretation of the statutes for over twenty-five years. However, the rules are not in compliance with
current requirements for style, format, and language. Further, there are portions of these rules that could
be written more clearly.

ARTICLE 53. REFUSAL OF WORK BENEFIT POLICY
R6-3-5305 was revised in 1997, conforms to the current rule format, and is written in language that
is clear, concise, and understandable.
Ten other rules, R6-3-53170, R-3-53235, R6-3-53265, R6-3-53330, R6-3-53335, R6-3-53365, R6-353380, R6-3-53450, R6-3-53475, and 53510 have not been revised for many years. However, these
rules remain clear, concise, efficient, and are consistent with current policy.
Portions of R6-3-53480 merely reiterates state statutes and are therefore unnecessary.
The remaining six rules do not have any obvious policy defects and have provided an effective
interpretation of the statutes for over twenty-five years. However, the rules are not in compliance with
current requirements for style, format, and language. Further, there are portions of these rules that could
be written more clearly.

ARTICLE 54. BENEFIT CLAIMS, COMPUTATION, EXTENSION, AND OVERPAYMENT
With the exception of R6-3-54340, the rules in Article 54 are clear, concise, and understandable. R63-54340 does not have any obvious policy defects, and has provided an effective interpretation of the
statutes for over twenty-five years. However, the rule is not in compliance with current requirements for
style, format, and language. Further, there are portions of this rule that could be written more clearly.

ARTICLE 55. TOTAL AND PARTIAL UNEMPLOYMENT BENEFIT POLICY
R6-3-55415 is understandable, but is not consistent with current language, style, and format.
Further, the text of this rule would be more appropriate in Article 52.
R6-3-55460 is not in compliance with current requirements for style, format, and language. The rule
also needs to be revised to be consistent with statutory requirements addressing severance pay, thereby
enhancing consistency as well as understandability.

ARTICLE 56. LABOR DISPUTE BENEFIT POLICY
Article 56 is clear, concise, and understandable.
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G.

WRITTEN CRITICISMS
The Department has not received any written criticisms of the rules in Chapter 3.

H.

ECONOMIC IMPACT COMPARISON
Many of the rules in Chapter 3 were adopted without accompanying Economic Impact Statements.

The Department has attached all available Economic Impact Statements to this report and has used them
for this economic impact comparison. In addition, the Department prepared the following information
to assist in an economic analysis of the current impact of these rules on Arizona.
The Unemployment Insurance Program has approximately 125,400 covered employers, with the
number fluctuating regularly as businesses open and close. Below is a summary of claims load and
benefit payment activity for the one year period beginning October 1, 2015 and ending September 30,
2016:

Number of individuals receiving at least one week of regular UI: 102,034
Amount of regular UI benefits paid: $273,895,901.00

As identified in this report, certain rules in Chapter 3 contain language that is not clear, concise, or
understandable. Other rules require substantive amendments, because they do not comply with the
Department’s current policy and procedures, which impacts stakeholders negatively by creating
confusion about the operation of the program. Several rules conflict with federal or state statutory or
regulatory provisions. The need for certain rules to be amended to increase clarity and consistency has a
minor negative impact on UI claimants because the rules can be confusing in the absence of other
information. However, the Department provides a significant amount of information about the UI
Program on its website and through notices to claimants, which minimizes or eliminates any potential
negative impact.

ARTICLE 13. DEFINITIONS
At the time this rule was amended in 1995, the Department projected there would be no significant
impact on either employers or workers, as the rule merely defines terms used in related statutes and
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rules. This assessment appears correct as the Department has received no complaints that compliance
has been costly or burdensome.

ARTICLE 14. ADMINISTRATION AND ENFORCEMENT
At the time the rules in Article 14 were adopted, the Department projected that the rules would not
result in a significant tax increase for employers, nor would they reduce workers’ opportunity to file for
and receive unemployment insurance benefits. These projections have proven accurate. The
Department has not received complaints that compliance has been costly or burdensome.

ARTICLE 15. DECISIONS, HEARINGS, AND ORDERS
At the time the rules in Article 15 were amended, the Department projected that the rules would not
result in a significant tax increase for employers, nor would they reduce worker’s opportunity to file for
and receive unemployment insurance benefits. These projections have proven correct, as the
Department has not received complaints that compliance has been unduly costly or burdensome.

ARTICLE 16. FUNDS
This rule provides guidelines for issuing warrants from the unemployment insurance clearing house
account. It has no impact on the taxing of employers or the paying of benefits to workers.

ARTICLE 17. CONTRIBUTIONS
The Department assessed economic impact when amending six of the rules in this article in 1995 and
1997. The Department concluded these rules would not result in any significant increase in taxes or
administrative burden for employers. This projection appears to have been accurate as the Department
has not received complaints that compliance has been costly or burdensome.
While the remaining rules were adopted some years ago with no specific economic impact
assessment, the Department believes the six rules discussed above are representative of the entire article.
The payment of unemployment insurance taxes is mandated by federal and state statutes. The rules in
this Article merely implement this requirement. As noted in Section G, the Department has received no
written criticisms of these rules.
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ARTICLE 18. BENEFITS
For the five rules adopted in 1995 and 1997, the Department projected that the rules would not result
in any substantial economic impact on workers or employers. This projection appears to have been
accurate as the Department has not received complaints that compliance has been costly or burdensome.
R6-3-1810, R6-3-1811, and R6-3-1812 merely assist with the interpretation of federal and state
statutes. As indicated in Section G, the Department has received no written criticism of these rules.

ARTICLE 50. VOLUNTARY LEAVING BENEFIT POLICY
The Department assessed economic impact when amending five of these rules in this article in 1995
and 1997. The Department concluded these rules would not result in any significant increase in financial
impact for employers or withholding of benefits for claimants. This projection appears to have been
accurate as the Department has not received complaints that compliance has been costly or burdensome.
While the remaining rules were adopted some years ago with no specific economic impact
assessment, the Department believes that the five rules discussed above are representative of the entire
article. The assessment of a disqualification from the receipt of unemployment insurance benefits when
an individual has voluntarily left employment without good cause is mandated by federal and state
statutes. The rules in this article merely implement this requirement.
The assessment of the economic impact of amendments made in 2006 to R6-3-50155 has proven to
be accurate.

ARTICLE 51. DISCHARGE BENEFIT POLICY
The Department completed an economic impact statement to accompany its 2001 amendment to R63-5105. The rule appears to have had minimal economic impact, as projected.
The Department assessed economic impact when amending three of these rules in this article in 1995
and 1997. The Department concluded these rules would not result in any significant increase in
financial impact for employers or withholding of benefits for claimants. This projection appears to have
been accurate as the Department has not received complaints that compliance has been costly or
burdensome.
While the remaining rules were adopted some years ago with no specific economic impact
assessment, it is felt that the three rules discussed above are representative of the entire article. The
assessment of a disqualification from the receipt of unemployment insurance benefits when an
individual has been discharged for willful or negligent misconduct is mandated by federal and state
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statutes. The rules in this article merely implement this requirement. As noted in Section G, there have
been no written criticisms of these rules.
The Department assessed the economic impact of amendments to R6-3-5105 in 2006. The
assessment has proven to be accurate.

ARTICLE 52. ABLE AND AVAILABLE BENEFIT POLICY
When the Department amended R6-3-5240 in 1997, it determined there would be no significant
increase in the withholding of benefits to claimants. The absence of complaint would indicate this
projection was accurate.
The remaining rules were all adopted in the late 1970’s with no specific economic impact
assessment. However, the mandate for the Department to assure unemployment insurance recipients are
able to and available for work is contained in federal and state statute. The rules in this section merely
implement this requirement.

ARTICLE 53. REFUSAL OF WORK BENEFIT POLICY
With the exception of R6-3-5305, all the rules in this article were adopted some years ago with no
specific economic impact statement. However, the Department feels that the rules do not adversely
affect the receipt of unemployment insurance benefits by claimants. A disqualification from the receipt
of benefits when an individual refuses an offer of suitable work without good cause is mandated by
federal and state law. The rules in this section merely implement that mandate.
R6-3-5305 was adopted in 1997 and has had the economic impact anticipated at the time of its
adoption.

ARTICLE 54. BENEFIT CLAIMS, COMPUTATION, EXTENSION, AND OVERPAYMENT
When the Department amended R6-3-5475 and R6-3-5495, it projected there would be no significant
economic impact on the receipt of benefits. The absence of complaint would indicate this projection
was accurate.
The remaining three rules were adopted some years ago with no specific impact statement.
However, eligibility for and receipt of unemployment insurance benefits is controlled by federal and
state statutes. The rules in this article merely explain and implement these statutes and do not impact the
receipt of unemployment insurance benefits.
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ARTICLE 55. TOTAL AND PARTIAL UNEMPLOYMENT BENEFIT POLICY
These two rules were adopted some years ago with no specific economic impact statement.
However, the Department feels the rules merely provide an explanation of how the federal and state
unemployment statutes will be applied and do not carry any significant economic impact.

ARTICLE 56. LABOR DISPUTE BENEFIT POLICY
The rules in this article were adopted in 1997. At that time the Department projected that the rules
would have no significant economic impact on workers or employers as the rules are merely extensions
of federal and state statutes governing the receipt of benefits during a labor dispute. The absence of
written criticism indicates this projection is correct.

I.

BUSINESS COMPETITIVENESS ANALYSIS
The Department has not received any analysis by another person comparing the impact of the rules

reviewed in this report on this state’s business competitiveness to the impact on business in other states.

J.

COURSE OF ACTION FROM PREVIOUS FIVE-YEAR REVIEW
REPORT
Since the previous 5-year review report, the Department published a Notice of Final Rulemaking to

make the amendments to R-6-3-1503 described in the report. The amended rule became effective
September 7, 2013.

K.

DETERMINATION OF BURDEN AND COSTS
With the amendments proposed in this report, the Department believes that the rules would impose

the least burden and costs to persons regulated by these rules, including paperwork and other compliance
costs, necessary to achieve the underlying regulatory objectives.
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L.

CORRESPONDING FEDERAL LAW
The following rules conflict with federal law as described below:
R6-3-5205 is out of compliance with the Americans with Disabilities Act of 1990 [42 U.S.C. 12101

et, seq.]. The current rule provides that an individual must be available for full time work. However, this
requirement, when applied to a disabled individual is not consistent with the ADA. In order to be
eligible for benefits, an individual who indicates that they are unable to work full time must 1) provide
medical evidence establishing that the restriction is due to a disability or handicap, yet the individual is
able to work part time; and 2) follow a course of action which is reasonably designed to result in
reemployment for which the individual is qualified and capable of performing.
R6-3-52235 also conflicts with the Americans with Disabilities Act of 1990 [42 U.S.C. 12101 et,
seq.]. The current rule carries a presumptive period of inability to work for pregnant claimants. The
period runs from 8 weeks prior to the calculated date of delivery to 6 weeks immediately following
delivery. Since 2001 the Department has complied with the ADA by adopting procedures in order to
ensure uniform application of the rule and to provide due process for all affected claimants.

M.

COMPLIANCE WITH A.R.S. § 41-1037

The Department has determined that A.R.S. § 41-1037 does not apply to these rules, because the
Department is not proposing a new rule or an amendment to an existing rule that requires the issuance of
a regulatory permit, license or agency authorization.

N.

PROPOSED ACTION
The Department received an exception to the regulatory moratorium imposed by Executive Order

2016-03 to make amendments to R6-3-51140, R6-3-5205, R6-3-5240, R6-3-52235 and R6-55460 on
March 7, 2016. The Department has nearly completed the drafting and legal review process for these
amendments and intends to complete the rulemaking process in mid-2017.
The Department requested an exception to the regulatory moratorium in October 2016 to modify
rules throughout Chapter 3. The modifications anticipated shall address each of the items identified in
this report, such that the rules are updated, as needed, to reflect current statutes and practice while being
made clear, concise and understandable. As part of the rules development, the Department shall analyze
37

the Department’s sixteen Substantive Policy Statements pertaining to the Unemployment Insurance
Program. The Department shall incorporate appropriate eliminations of and updates to the statements
and the rules as a result of the analysis. The Department anticipates filing a Notice of Final Rulemaking
with the Council in February, 2019, contingent upon receiving a moratorium exception.
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Arizona Administrative Code
Department of Economic Security - Unemployment Insurance

Title 6, Ch. 3

TITLE 6. ECONOMIC SECURITY
CHAPTER 3. DEPARTMENT OF ECONOMIC SECURITY
UNEMPLOYMENT INSURANCE
ARTICLE 1. RECODIFIED

Article 8, consisting of Sections R6-3-801 through R6-3-809,
adopted effective October 27, 1993 (Supp. 93-4).
Article 8, consisting of Sections R6-3-801 through R6-3-806,
repealed effective October 27, 1993 (Supp. 93-4).

Article 1, consisting of Section R6-3-103, recodified to R6-1501, effective February 13, 1996 (Supp. 96-1). [R6-3-101, R6-3102, and R6-3-104 previously repealed.]
Section
R6-3-101.
Repealed
R6-3-102.
Repealed
R6-3-103.
Recodified
R6-3-104.
Repealed

Article 9, consisting of Sections R6-3-901 through R6-3-922,
recodified to A.A.C. R6-13-901 through R6-13-922 effective February 13, 1996 (Supp. 96-1).

ARTICLE 2. RECODIFIED

ARTICLE 10. REPEALED

Article 2, consisting of Sections R6-3-201 through R6-3-2-207,
R6-3-209, R6-3-211, R6-3-212, and R6-3-214 through R6-3-216,
recodified to A.A.C. R6-13-201 through R6-13-207, R6-13-209, R613-211, R6-13-212, and R6-13-214 through R6-13-614, effective
February 13, 1996 (Supp. 96-1). [Sections R6-3-208, R6-3-210,
and R6-3-213 previously repealed.]

Article 10, consisting of Sections R6-3-1001 through R6-31015, repealed effective November 9, 1995 (Supp. 95-4).
Article 10, consisting of Sections R6-3-1001 through R6-31015, adopted effective March 26, 1976.
Former Article 10, consisting of Sections R6-3-1001 through
R6-3-1021, repealed effective March 26, 1976.

ARTICLE 3. RECODIFIED

ARTICLE 11. REPEALED

Article 3, consisting of Sections R6-3-301 through R6-3-307,
R6-3-309 through R6-3-311, R6-3-313, R6-3-314, R6-3-314.01, R63-315, R6-3-316, and R6-3-318 through R6-3-322, recodified to
A.A.C. R6-13-301 through R6-13-307, R6-13-609 through R6-13311, R6-13-313, R6-13-314, R6-13-314.01, R6-13-315, R6-13-316,
and R6-13-318 through R6-13-322 effective February 13, 1996
(Supp. 96-1). [Sections R6-3-308, R6-3-312, R6-3-317, R6-3-324,
and R6-3-325 previously repealed.]

Article 11 consisting of Sections R6-3-1101 through R6-3-1111
repealed effective March 26, 1976.

ARTICLE 4. REPEALED
Article 4 repealed as follows: R6-3-416, R6-3-417, and R6-3419 repealed effective March 26, 1976; R6-3-434 and R6-3-435
repealed effective October 13, 1977; R6-3-410 repealed effective
June 15, 1978; and R6-3-401 through R6-3-409, R6-3-411 through
R6-3-415, R6-3-418, and R6-3-420 through R6-3-433 repealed
effective November 9, 1995.
ARTICLE 5. REPEALED
Article 5, consisting of Sections R6-3-501 through R6-3-510
and R6-3-512 through R6-3-517, repealed effective November 9,
1995 (Supp. 96-1).
ARTICLE 6. RECODIFIED
Article 6, consisting of Sections R6-3-601 through R6-3-604,
recodified to R6-13-601 through R6-13-604 effective February 13,
1996 (Supp. 96-1). [Sections R6-3-605 through R6-3-615 previously repealed.]

ARTICLE 9. RECODIFIED

ARTICLE 12. RECODIFIED
Article 12, consisting of Sections R6-3-1201 through R6-31204 and R6-3-1206 through R6-3-1213, recodified to A.A.C. R613-1201 through R6-13-1204 and R6-13-1206 through R6-13-1213
effective February 13, 1996 (Supp. 96-1). [R6-3-1205 previously
repealed.]
ARTICLE 13. DEFINITIONS
Section
R6-3-1301.

ARTICLE 14. ADMINISTRATION AND ENFORCEMENT
Section
R6-3-1401.
R6-3-1402.
R6-3-1403.
R6-3-1404.
R6-3-1405.
R6-3-1406.
R6-3-1407.
R6-3-1408.

ARTICLE 7. RECODIFIED

Policy of Nondiscrimination
Repealed
Disclosure of Information and Confidentiality
Date of Submission and Extension of Time for Payments, Appeals, Notices, Etc.
Shared Work
Employer Elections to Cover Multi-State Workers
Interested Party
Seasonal Employment Status: Qualified Transient
Lodging Employment

ARTICLE 15. DECISIONS, HEARINGS, AND ORDERS

Article 7, consisting of Section R6-3-701, recodified effective
February 13, 1996 (Supp. 96-1).
Article 7 consisting of Section R6-3-701 adopted effective January 10, 1985.
Former Article 7 consisting of Sections R6-3-701 through R63-705, R6-3-707 through R6-3-716 and R6-3-720 repealed effective
January 10, 1985.
ARTICLE 8. RECODIFIED
Article 8, consisting of Sections R6-3-801 through R6-3-809,
recodified to A.A.C. R6-13-801 through R6-13-809 effective February 13, 1996 (Supp. 96-1).
September 30, 2013

Definitions

Section
R6-3-1501.
R6-3-1502.
R6-3-1503.
R6-3-1504.
R6-3-1505.
R6-3-1506.
R6-3-1507.

Renumbered
Appeals Process, General
Proceedings Before an Appeal Tribunal
Review of Appeal Tribunal Decisions
Appeals Board Proceedings
Contribution Cases
Appeals from Labor Dispute Determinations
ARTICLE 16. FUNDS

Section
R6-3-1601.
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Transfers and warrants
Supp. 13-3
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ARTICLE 17. CONTRIBUTIONS

Section
R6-3-1701.
R6-3-1702.
R6-3-1703.
R6-3-1704.
R6-3-1705.
R6-3-1706.
R6-3-1707.
R6-3-1708.
R6-3-1709.
R6-3-1710.
R6-3-1711.
R6-3-1712.
R6-3-1713.
R6-3-1714.
R6-3-1715.
R6-3-1716.
R6-3-1717.
R6-3-1718.
R6-3-1719.
R6-3-1720.
R6-3-1721.
R6-3-1722.
R6-3-1723.
R6-3-1724.
R6-3-1725.
R6-3-1726.
R6-3-1727.

Identification of Workers Covered by Employment
Security Law of Arizona
Maintenance and inspection of records
Employer reports
Due date of quarterly reports, contributions, and
payments in lieu of contributions
Wages
Combining included and excluded services
Repealed
Employer Charges
Part-time Employment -- Employer Responsibilities
Notification and review of charges to experience rating accounts
Computation of experience rates
Joint, Multiple and Combined Employer Experience
Rating Accounts
Business transfers
Repealed
Computation of adjusted contribution rates
Voluntary contributions
Special Provisions for Reimbursement Employers
Employer Refunds
Repealed
Exempting Certain Direct Sellers and Income Tax
Preparers
Liability determinations; review; finality
Casual labor
Employee defined
Repealed
Licensed real estate, insurance, security and cemetery salesmen
Tips as wages
Meals or lodging as wages

February 13, 1996 (Supp. 96-1). [R6-3-2019 and R6-3-2020 previously repealed.]
Article 20, consisting of Sections R6-3-2001 through R6-32018, adopted effective May 24, 1979.
Former Article 20, consisting of Sections R6-3-2001 through
R6-3-2020, repealed effective May 24, 1979.
ARTICLE 21. RECODIFIED
Article 21, consisting of Sections R6-3-2101 through R6-32120 and R6-14-2122 through R6-3-2127 recodified to A.A.C. R614-301 through R6-14-320 and R6-14-322 through R6-14-328,
effective February 13, 1996 (Supp. 96-1). [R6-3-2121 and R6-32128 through R6-3-2140 previously repealed.]
Article 21 consisting of Sections R6-3-2101 through R6-32128 adopted effective May 24, 1979.
Former Article 21 consisting of Sections R6-3-2101 through
R6-3-2140 repealed effective May 24, 1979.
ARTICLE 22. RECODIFIED
Article 22, consisting of Sections R6-3-2201 and R6-3-2203,
recodified to A.A.C. R6-14-401 and R6-14-402 effective February
13, 1996 (Supp. 96-1). [R6-3-2202 and R6-3-2204 through R6-32225 previously repealed.]
Article 22 consisting of Sections R6-3-2201 through R6-32203 adopted effective May 24, 1979.
Former Article 22 consisting of Sections R6-3-2201 through
R6-3-2225 repealed effective May 24, 1979.
ARTICLE 23. RECODIFIED
Article 23, consisting of Sections R6-3-2301 through R6-32307, recodified to A.A.C. R6-14-501 through R6-14-507 effective
February 13, 1996 (Supp. 96-1). [R6-3-2308 through R6-3-2320
previously repealed.]
ARTICLE 24. RECODIFIED

ARTICLE 18. BENEFITS
Section
R6-3-1801.
R6-3-1802.
R6-3-1803.
R6-3-1804.
R6-3-1805.
R6-3-1806.
R6-3-1807.
R6-3-1808.
R6-3-1809.
R6-3-1810.
R6-3-1811.
R6-3-1812.
R6-3-1813.

Article 24, consisting of Sections R6-3-2401, R6-3-2402, R63-2404 through R6-3-2408, and R6-3-2410, recodified to A.A.C.
R6-14-601, R6-14-602, R6-14-604 through R6-14-608, and R6-14610 effective February 13, 1996 (Supp. 96-1). [R6-3-2403 previously repealed.]
Article 24 consisting of Sections R6-3-2401 through R6-32410 adopted effective May 24, 1979.
Former Article 24 consisting of Sections R6-3-2401 through
R6-3-2403 repealed effective May 24, 1979.

Repealed
Repealed
Benefit Notice and Determination
Repealed
Repealed
Interstate Claimants
Repealed
Payment on Account of Retirement
Eligibility for Approved Training
Requalifications
Redetermination of benefits
Interest on benefit overpayments
Overpayment Deduction Percentage

ARTICLE 25. REPEALED

ARTICLE 19. RECODIFIED
Article 19, consisting of Sections R6-3-1901 through R6-31911, recodified to A.A.C. R6-14-101 through R6-14-111 effective
February 13, 1996 (Sup. 96-1). [Sections R6-3-1912 through R6-31916 previously repealed.]
Article 19, consisting of Sections R6-3-1901 through R6-31911, adopted effective May 24, 1979.
Former Article 19, consisting of Sections R6-3-1901 through
R6-3-1916, repealed effective May 24, 1979.

Article 25, consisting of Sections R6-3-2501 through R6-32507, repealed effective September 12, 1997 (Supp. 97-3).
Article 25 consisting of Sections R6-3-2501 through R6-32507 adopted as an emergency effective March 5, 1984, expired.
New Article 25 consisting of Sections R6-3-2501 through R6-32507 adopted as a permanent Article effective June 29, 1984 (Supp.
84-3).
Former Article 25 consisting of Sections R6-3-2501 through
R6-3-2515 repealed effective May 24, 1979 (Supp. 84-2).
ARTICLE 26. REPEALED
Former Article 26 consisting of Sections R6-3-2601 through
R6-3-2623 repealed effective May 24, 1979.

ARTICLE 20. RECODIFIED

ARTICLE 27. REPEALED

Article 20, consisting of Sections R6-3-2001 through R6-32018, recodified to A.A.C. R6-14-201 through R6-14-218 effective

Former Article 27 consisting of Section R6-3-2701 repealed
effective May 24, 1979.

Supp. 13-3
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ARTICLE 28. RESERVED

R6-3-5051.

ARTICLE 29. RESERVED

R6-3-50134.
R6-3-50135.
R6-3-50136.
R6-3-50137.
R6-3-50138.
R6-3-50139.

ARTICLE 30. RESERVED
ARTICLE 31. RESERVED
ARTICLE 32. RESERVED
ARTICLE 33. RESERVED
ARTICLE 34. RESERVED
ARTICLE 35. REPEALED
Former Article 35 consisting of Sections R6-3-3501 through
R6-3-4003 repealed effective February 15, 1978 (Supp. 78-1).
ARTICLE 36. REPEALED
Former Article 36 consisting of Sections R6-3-3501 through
R6-3-4003 repealed effective February 15, 1978 (Supp. 78-1).
ARTICLE 37. REPEALED
Former Article 37 consisting of Sections R6-3-3501 through
R6-3-4003 repealed effective February 15, 1978 (Supp. 78-1).
ARTICLE 38. REPEALED
Former Article 38 consisting of Sections R6-3-3501 through
R6-3-4003 repealed effective February 15, 1978 (Supp. 78-1).
ARTICLE 39. REPEALED
Former Article 39 consisting of Sections R6-3-3501 through
R6-3-4003 repealed effective February 15, 1978 (Supp. 78-1).
ARTICLE 40. REPEALED
Former Article 40 consisting of Sections R6-3-3501 through
R6-3-4003 repealed effective February 15, 1978 (Supp. 78-1).
ARTICLE 41. REPEALED
Former Article 41 consisting of Sections R6-3-4101 through
R6-3-4106 repealed effective July 9, 1980 (Supp. 80-4).
ARTICLE 42. RESERVED
ARTICLE 43. RESERVED
ARTICLE 44. RESERVED
ARTICLE 45. RESERVED
ARTICLE 46. RESERVED
ARTICLE 47. RESERVED
ARTICLE 48. RESERVED
ARTICLE 49. RESERVED
ARTICLE 50. VOLUNTARY LEAVING BENEFIT POLICY
Section
R6-3-5001.
R6-3-5002.
R6-3-5003.
R6-3-5004.
R6-3-5005.
R6-3-5006.
R6-3-5039.
R6-3-5040.
R6-3-5041.
R6-3-5049.
R6-3-5050.

Reserved
Reserved
Reserved
Reserved
General Provisions
Reserved
through
Reserved
Attendance at School or Training Course
Reserved
through
Reserved
Repealed
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R6-3-50149.
R6-3-50150.
R6-3-50151.
R6-3-50152.
R6-3-50153.
R6-3-50154.
R6-3-50155.
R6-3-50156.
R6-3-50189.
R6-3-50190.
R6-3-50191.
R6-3-50209.
R6-3-50210.
R6-3-50211.
R6-3-50234.
R6-3-50235.
R6-3-50236.
R6-3-50304.
R6-3-50305.
R6-3-50306.
R6-3-50314.
R6-3-50315.
R6-3-50316.
R6-3-50344.
R6-3-50345.
R6-3-50346.
R6-3-50359.
R6-3-50360.
R6-3-50361.
R6-3-50362.
R6-3-50363.
R6-3-50364.
R6-3-50365.
R6-3-50366.
R6-3-50379.
R6-3-50380.
R6-3-50381.
R6-3-50382.
R6-3-50383.
R6-3-50384.
R6-3-50385.
R6-3-50386.
R6-3-50439.
R6-3-50440.
R6-3-50441.
R6-3-50449.
R6-3-50450.
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Reserved
through
Reserved
Quit or Discharge
Reserved
Reserved
Disciplinary action (V L 138)
Reserved
through
Reserved
Distance to Work
Reserved
Reserved
Reserved
Reserved
Domestic Circumstances
Reserved
through
Reserved
Evidence (V L 190)
Reserved
through
Reserved
Good cause (V L 210)
Reserved
through
Reserved
Health or physical condition (V L 235)
Reserved
through
Reserved
Repealed
Reserved
through
Reserved
New work (V L 315)
Reserved
through
Reserved
Retirement
Reserved
through
Reserved
Personal affairs (V L 360)
Reserved
Reserved
Reserved
Reserved
Prospect of other work (V L 365)
Reserved
through
Reserved
Repealed
Reserved
Reserved
Reserved
Reserved
Repealed
Reserved
through
Reserved
Repealed
Reserved
through
Reserved
Time (V L 450)
Supp. 13-3
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R6-3-50451. Reserved
through
R6-3-50474. Reserved
R6-3-50475. Union relations (V L 475)
R6-3-50476. Reserved
through
R6-3-50494. Reserved
R6-3-50495. Repealed
R6-3-50496. Reserved
R6-3-50497. Reserved
R6-3-50498. Reserved
R6-3-50499. Reserved
R6-3-50500. Wages (V L 500)
R6-3-50501. Reserved
R6-3-50502. Reserved
R6-3-50503. Reserved
R6-3-50504. Reserved
R6-3-50505. Repealed
R6-3-50506. Reserved
through
R6-3-50514. Reserved
R6-3-50515. Working conditions (V L 515)
ARTICLE 51. DISCHARGE BENEFIT POLICY
Section
R6-3-5101.
R6-3-5102.
R6-3-5103.
R6-3-5104.
R6-3-5105.
R6-3-5106.
R6-3-5114.
R6-3-5115.
R6-3-5116.
R6-3-5144.
R6-3-5145.
R6-3-5146.
R6-3-5184.
R6-3-5185.
R6-3-5186.
R6-3-51134.
R6-3-51135.
R6-3-51136.
R6-3-51137.
R6-3-51138.
R6-3-51139.
R6-3-51140.
R6-3-51141.
R6-3-51189.
R6-3-51190.
R6-3-51191.
R6-3-51234.
R6-3-51235.
R6-3-51236.
R6-3-51254.
R6-3-51255.
R6-3-51256.
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Reserved
Reserved
Reserved
Reserved
General (Misconduct)
Reserved
through
Reserved
Absence (Misconduct 15)
Reserved
through
Reserved
Attitude toward employer (Misconduct 45)
Reserved
through
Reserved
Connected with work (Misconduct 85)
Reserved
through
Reserved
Repealed
Reserved
Reserved
Reserved
Reserved
Misappropriation of Funds; Falsification of Employment Records
Reserved
through
Reserved
Evidence (Misconduct 190)
Reserved
through
Reserved
Health or physical condition (Misconduct 235)
Reserved
through
Reserved
Insubordination (Misconduct 2555)
Reserved
through

R6-3-51269. Reserved
R6-3-51270. Intoxication and use of intoxicants (Misconduct
270)
R6-3-51271. Reserved
through
R6-3-51299. Reserved
R6-3-51300. Manner of performing work (Misconduct 300)
R6-3-51301. Reserved
through
R6-3-51309. Reserved
R6-3-51310. Neglect of duty (Misconduct 310)
R6-3-51311. Reserved
through
R6-3-51344. Reserved
R6-3-51345. Retirement
R6-3-51346. Reserved
through
R6-3-51384. Reserved
R6-3-51385. Relation of offense to discharge (Misconduct 385)
R6-3-51386. Reserved
R6-3-51387. Reserved
R6-3-51388. Reserved
R6-3-51389. Reserved
R6-3-51390. Relations with fellow employees (Misconduct 390)
R6-3-51391. Reserved
through
R6-3-51434. Reserved
R6-3-51435. Tardiness (Misconduct 435)
R6-3-51436. Reserved
through
R6-3-51474. Reserved
R6-3-51475. Union relations (Misconduct 475)
R6-3-51476. Reserved
through
R6-3-51484. Reserved
R6-3-51485. Violation of company rule (Misconduct 485)
R6-3-51486. Reserved
R6-3-51487. Reserved
R6-3-51488. Reserved
R6-3-51489. Reserved
R6-3-51490. Violation of law (Misconduct 490)
ARTICLE 52. ABLE AND AVAILABLE BENEFIT POLICY
Section
R6-3-5201.
R6-3-5202.
R6-3-5203.
R6-3-5204.
R6-3-5205.
R6-3-5206.
R6-3-5239.
R6-3-5240.
R6-3-5241.
R6-3-5242.
R6-3-5243.
R6-3-5244.
R6-3-5245.
R6-3-5246.
R6-3-5269.
R6-3-5270.
R6-3-5271.
R6-3-5289.
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Reserved
Reserved
Reserved
Reserved
General (Able and Available 5)
Reserved
through
Reserved
Attendance at School or Training Course
Reserved
Reserved
Reserved
Reserved
Disloyalty (Able and Available 45)
Reserved
through
Reserved
Citizenship or residence requirements (Able and
Available 70)
Reserved
through
Reserved
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R6-3-5290.
R6-3-5291.
R6-3-52104.
R6-3-52105.
R6-3-52106.
R6-3-52149.
R6-3-52150.
R6-3-52151.
R6-3-52152.
R6-3-52153.
R6-3-52154.
R6-3-52155.
R6-3-52156.
R6-3-52157.
R6-3-52158.
R6-3-52159.
R6-3-52160.
R6-3-52161.
R6-3-52162.
R6-3-52163.
R6-3-52164.
R6-3-52165.
R6-3-52166.
R6-3-52179.
R6-3-52180.
R6-3-52181.
R6-3-52189.
R6-3-52190.
R6-3-52191.
R6-3-52234.
R6-3-52235.
R6-3-52236.
R6-3-52249.
R6-3-52250.
R6-3-52251.
R6-3-52284.
R6-3-52285.
R6-3-52286.
R6-3-52294.
R6-3-52295.
R6-3-52296.
R6-3-52304.
R6-3-52305.
R6-3-52306.
R6-3-52319.
R6-3-52320.
R6-3-52321.
R6-3-52369.
R6-3-52370.
R6-3-52371.
R6-3-52372.

Conscientious objection (Able and Available 90)
Reserved
through
Reserved
Contract obligation (Able and Available 105)
Reserved
through
Reserved
Distance to work (Able and Available 150)
Reserved
Reserved
Reserved
Reserved
Domestic circumstances (Able and Available 155)
Reserved
Reserved
Reserved
Reserved
Effort to secure employment or willingness to work
(Able and Available 160)
Reserved
Reserved
Reserved
Reserved
Employer requirements (Able and Available 165)
Reserved
through
Reserved
Equipment (Able and Available 180)
Reserved
through
Reserved
Evidence (Able and Available 190)
Reserved
through
Reserved
Health or physical condition (Able and Available
235)
Reserved
through
Reserved
Incarceration or other legal detention (Able and
Available 250)
Reserved
through
Reserved
Leave of absence or vacation (Able and Available
285)
Reserved
through
Reserved
Length of unemployment (Able and Available 295)
Reserved
through
Reserved
Military service (Able and Available 305)
Reserved
through
Reserved
Notification of address (Able and Available 320)
Reserved
through
Reserved
Public service (Able and Available 370)
Reserved
Reserved
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R6-3-52373.
R6-3-52374.
R6-3-52375.
R6-3-52376.
R6-3-52414.
R6-3-52415.
R6-3-52416.
R6-3-52449.
R6-3-52450.
R6-3-52451.
R6-3-52474.
R6-3-52475.
R6-3-52476.
R6-3-52499.
R6-3-52500.
R6-3-52501.
R6-3-52509.
R6-3-52510.
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Reserved
Reserved
Receipt of other payments (Able and Available 375)
Reserved
through
Reserved
Self-employment or other work (Able and Available
415)
Reserved
through
Reserved
Time (Able and Available 450)
Reserved
through
Reserved
Union relations (Able and Available 475)
Reserved
through
Reserved
Wages (Able and Available 500)
Reserved
through
Reserved
Work, nature of (Able and Available 510)

ARTICLE 53. REFUSAL OF WORK BENEFIT POLICY
Section
R6-3-5301.
R6-3-5302.
R6-3-5303.
R6-3-5304.
R6-3-5305.
R6-3-5306.
R6-3-5339.
R6-3-5340.
R6-3-5341.
R6-3-53149.
R6-3-53150.
R6-3-53151.
R6-3-53169.
R6-3-53170.
R6-3-53171.
R6-3-53194.
R6-3-53195.
R6-3-53196.
R6-3-53234.
R6-3-53235.
R6-3-53236.
R6-3-53264.
R6-3-53265.
R6-3-53266.
R6-3-53294.
R6-3-53295.
R6-3-53296.
R6-3-53329.
R6-3-53330.
R6-3-53331.
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Reserved
Reserved
Reserved
Reserved
General; Definitions
Reserved
through
Reserved
Repealed
Reserved
through
Reserved
Distance to work (Refusal of Work 150)
Reserved
through
Reserved
Employment office or other agency referral (Refusal
of Work 170)
Reserved
through
Reserved
Experience or training (Refusal of Work 195)
Reserved
through
Reserved
Health or physical condition (Refusal of Work 235)
Reserved
through
Reserved
Interview and acceptance (Refusal of Work 265)
Reserved
through
Reserved
Length of unemployment
Reserved
through
Reserved
Offer to work (Refusal of Work 330)
Reserved
Supp. 13-3
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R6-3-53332.
R6-3-53333.
R6-3-53334.
R6-3-53335.
R6-3-53336.
R6-3-53364.
R6-3-53365.
R6-3-53366.
R6-3-53379.
R6-3-53380.
R6-3-53381.
R6-3-53449.
R6-3-53450.
R6-3-53451.
R6-3-53474.
R6-3-53475.
R6-3-53476.
R6-3-53477.
R6-3-53478.
R6-3-53479.
R6-3-53480.
R6-3-53481.
R6-3-53499.
R6-3-53500.
R6-3-53501.
R6-3-53509.
R6-3-53510.
R6-3-53511.
R6-3-53512.
R6-3-53513.
R6-3-53514.
R6-3-53515.
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Reserved
Reserved
Reserved
Offered work previously left or refused (Refusal of
Work 335)
Reserved
through
Reserved
Prospect of other work (Refusal of Work 365)
Reserved
through
Reserved
Polygraph examination requirement
Reserved
through
Reserved
Time -- hours (Refusal of Work 450 - 450.15)
Reserved
through
Reserved
Union relations (Refusal of Work 475)
Reserved
Reserved
Reserved
Reserved
Vacant due to labor dispute (Refusal of Work 480)
Reserved
through
Reserved
Wages (Refusal of Work 500)
Reserved
through
Reserved
Work, nature of (Refusal of Work 510)
Reserved
Reserved
Reserved
Reserved
Working conditions (Refusal of Work 515)

ARTICLE 54. BENEFIT CLAIMS, COMPUTATION,
EXTENSION, AND OVERPAYMENT
Section
R6-3-5401.
R6-3-5439.
R6-3-5440.
R6-3-5441.
R6-3-5459.
R6-3-5460.
R6-3-5461.
R6-3-5469.
R6-3-5470.
R6-3-5471.
R6-3-5472.
R6-3-5473.
R6-3-5474.
R6-3-5475.
R6-3-5476.
R6-3-5494.
R6-3-5495.
R6-3-5496.
R6-3-5497.
Supp. 13-3

Reserved
through
Reserved
Repealed
Reserved
through
Reserved
Benefit computation factors (Miscellaneous 60)
Reserved
through
Reserved
Repealed
Reserved
Reserved
Reserved
Reserved
Claims and Registration
Reserved
through
Reserved
Disqualification; Definition of Last Employment
Reserved
Reserved

R6-3-5498.
R6-3-5499.
R6-3-54100.
R6-3-54101.
R6-3-54339.
R6-3-54340.
R6-3-54341.
R6-3-54406.
R6-3-54407.

Reserved
Reserved
Extended benefits
Reserved
through
Reserved
Overpayments (Miscellaneous 340)
Reserved
through
Reserved
Repealed

ARTICLE 55. TOTAL AND PARTIAL UNEMPLOYMENT
BENEFIT POLICY
Section
R6-3-5501.
R6-3-55414.
R6-3-55415.
R6-3-55416.
R6-3-55459.
R6-3-55460.

Reserved
through
Reserved
Self-employment or other work (Total and Partial
Unemployment 415)
Reserved
through
Reserved
Type of compensation (Total and Partial Unemployment 460)

ARTICLE 56. LABOR DISPUTE BENEFIT POLICY
Section
R6-3-5601.
R6-3-5602.
R6-3-5603.
R6-3-5604.
R6-3-5605.
R6-3-5606.
R6-3-5634.
R6-3-5635.
R6-3-5636.
R6-3-56124.
R6-3-56125.
R6-3-56126.
R6-3-56127.
R6-3-56128.
R6-3-56129.
R6-3-56130.
R6-3-56131.
R6-3-56174.
R6-3-56175.
R6-3-56176.
R6-3-56204.
R6-3-56205.
R6-3-56206.
R6-3-56219.
R6-3-56220.
R6-3-56221.
R6-3-56406.
R6-3-56407.
R6-3-56408.
R6-3-56444.
R6-3-56445.
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Definitions and Explanation of Terms
Labor Dispute Notice
Eligibility During a Labor Dispute
Termination of the Labor Dispute Disqualification
Repealed
Reserved
through
Reserved
Repealed
Reserved
through
Reserved
Repealed
Reserved
Reserved
Reserved
Reserved
Repealed
Reserved
through
Reserved
Repealed
Reserved
through
Reserved
Repealed
Reserved
through
Reserved
Repealed
Reserved
through
Reserved
Repealed
Reserved
through
Reserved
Repealed
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R6-3-56446. Reserved
through
R6-3-56464. Reserved
R6-3-56465. Repealed
R6-3-56466. Reserved
R6-3-56467. Reserved
R6-3-56468. Reserved
R6-3-56469. Reserved
R6-3-56470. Repealed

Title 6, Ch. 3

ARTICLE 62. REPEALED
Former Article 62, consisting of Sections R6-3-6201 through
R6-3-6205, repealed effective February 1, 1995 (Supp. 95-1).
ARTICLE 63. REPEALED
Former Article 63, consisting of Sections R6-3-6301 through
R6-3-6304, repealed effective February 1, 1995 (Supp. 95-1).
ARTICLE 64. REPEALED

ARTICLE 57. RESERVED

Former Article 64, consisting of Section R6-3-6401, repealed
effective February 1, 1995 (Supp. 95-1).

ARTICLE 58. RESERVED
ARTICLE 59. RESERVED

ARTICLE 65. REPEALED

ARTICLE 60. REPEALED
Former Article 60, consisting of Sections 6-3-6001 through
R6-3-6006, repealed effective February 1, 1995 (Supp. 95-1).

Former Article 65, consisting of Section R6-3-6501, repealed
effective February 1, 1995 (Supp. 95-1).

ARTICLE 61. REPEALED

ARTICLE 66. REPEALED

Former Article 61, consisting of Sections R6-3-6101 through
R6-3-6107, repealed effective February 1, 1995 (Supp. 95-1).

Former Article 66, consisting of Sections R6-3-6601 through
R6-3-6606, repealed effective February 1, 1995 (Supp. 95-1).

All forms referred to in this Chapter can be obtained from the Department of Economic Security.
Historical Note
Former Rule 3-201; Former Section R6-3-202 repealed,
new Section R6-3-202 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). R6-3-202 recodified to A.A.C. R6-13-202
effective February 13, 1996 (Supp. 96-1).

ARTICLE 1. RECODIFIED
R6-3-101.

Repealed

Historical Note
Former Section R6-3-101 repealed, new Section R6-3101 adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 3, 1983 (Supp. 83-6).
R6-3-102.

R6-3-203.

Repealed

Historical Note
Former Rule 3-202; Former Section R6-3-203 repealed,
new Section R6-3-203 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). R6-3-203 recodified to A.A.C. R6-13-203
effective February 13, 1996 (Supp. 96-1).

Historical Note
Former Section R6-3-102 repealed, new Section R6-3102 adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5).
Repealed effective November 3, 1983 (Supp. 83-6).
R6-3-103.

Recodified

R6-3-204.

Repealed

Historical Note
Former Section R6-3-104 repealed, new Section R6-3104 adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 3, 1983 (Supp. 83-6).

R6-3-205.

Recodified

Historical Note
Former Rule 3-200; Former Section R6-3-201 repealed,
new Section R6-3-201 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). R6-3-201 recodified to A.A.C. R6-13-201
effective February 13, 1996 (Supp. 96-1).
R6-3-202.

R6-3-206.

Recodified

Historical Note
Former Rule 3-205; Former Section R6-3-206 repealed,
new Section R6-3-206 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977

Recodified

September 30, 2013

Recodified

Historical Note
Former Rule R3-204; Former Section R6-3-205 repealed,
new Section R6-3-205 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). Amended effective June 15, 1978 (Supp.
78-3). R6-3-205 recodified to A.A.C. R6-13-205 effective February 13, 1996 (Supp. 96-1).

ARTICLE 2. RECODIFIED
R6-3-201.

Recodified

Historical Note
Former Rule 3-203; Former Section R6-3-204 repealed,
new Section R6-3-204 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). Section repealed, new Section adopted
effective November 17, 1993 (Supp. 93-4). R6-3-204
recodified to A.A.C. R6-13-204 effective February 13,
1996 (Supp. 96-1).

Historical Note
Former Section R6-3-103 repealed, new Section R6-3103 adopted effective March 26, 1976 (Supp. 76-2). Former Section R6-3-103 recodified to A.A.C. R6-1-501
effective February 13, 1996 (Supp. 96-1).
R6-3-104.

Recodified
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Historical Note
Former Rule 3-214; Former Section R6-3-215 repealed,
new Section R6-3-215 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). Amended effective June 15, 1978 (Supp.
78-3). R6-3-215 recodified to A.A.C. R6-13-215 effective February 13, 1996 (Supp. 96-1).

(Supp. 77-5). R6-3-206 recodified to A.A.C. R6-13-206
effective February 13, 1996 (Supp. 96-1).
R6-3-207.

Recodified

Historical Note
Former Rule 3-206; Former Section R6-3-207 repealed,
new Section R6-3-207 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). Amended effective June 15, 1978 (Supp.
78-3). Amended as an emergency effective October 3,
1979, pursuant to A.R.S. § 41-1003, valid for only 90
days (Supp. 79-5). Former Emergency Adoption now
adopted effective April 23, 1980 (Supp. 80-2). R6-3-207
recodified to A.A.C. R6-13-207 effective February 13,
1996 (Supp. 96-1).
R6-3-208.

Repealed

R6-3-216.

Historical Note
Former Rule 3-215; Former Section R6-3-216 repealed,
new Section R6-3-216 adopted effective March 26, 1976
(Supp. 76-2). R6-3-216 recodified to A.A.C. R6-13-216
effective February 13, 1996 (Supp. 96-1).
ARTICLE 3. RECODIFIED
R6-3-301.

Historical Note
Former Rule 3-207, 3-207.2; Repealed effective March
26, 1976 (Supp. 76-2).
R6-3-209.

R6-3-210.

R6-3-211.

R6-3-213.

R6-3-303.

R6-3-304.

R6-3-305.

R6-3-306.

Historical Note
Former Rule 3-213; Former Section R6-3-214 repealed,
new Section R6-3-214 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). R6-3-214 recodified to A.A.C. R6-13-214
effective February 13, 1996 (Supp. 96-1).
R6-3-215.
Supp. 13-3

Recodified

Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5). R6-3305 recodified to A.A.C. R6-13-305 effective February
13, 1996 (Supp. 96-1).

Repealed

Recodified

Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2). Former
Section R6-3-303 renumbered and amended as Section
R6-3-304 effective October 13, 1977 (Supp. 77-5). R6-3304 recodified to A.A.C. R6-13-304 effective February
13, 1996 (Supp. 96-1).

Historical Note
Former Rule 3-212; Repealed effective March 26, 1976
(Supp. 76-2).
R6-3-214.

Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2). Former
Section R6-3-304 renumbered and amended as Section
R6-3-303 effective October 13, 1977 (Supp. 77-5). R6-3303 recodified to A.A.C. R6-13-303 effective February
13, 1996 (Supp. 96-1).

Recodified

Historical Note
Former Rule 3-211; Former Section R6-3-212 repealed,
new Section R6-3-212 adopted effective March 26, 1976
(Supp. 76-2). R6-3-212 recodified to A.A.C. R6-13-212
effective February 13, 1996 (Supp. 96-1).

Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5).
Amended effective June 15, 1978 (Supp. 78-3). R6-3-302
recodified to A.A.C. R6-13-302 effective February 13,
1996 (Supp. 96-1).

Recodified

Historical Note
Former Rule 3-210; Former Section R6-3-211 repealed,
new Section R6-3-211 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). R6-3-211 recodified to A.A.C. R6-13-211
effective February 13, 1996 (Supp. 96-1).
R6-3-212.

R6-3-302.

Repealed

Historical Note
Former Rule 3-209; Repealed effective March 26, 1976
(Supp. 76-2).

Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5). R6-3301 recodified to A.A.C. R6-13-301 effective February
13, 1996 (Supp. 96-1).

Recodified

Historical Note
Former Rule 3-208; Former Section R6-3-209 repealed,
new Section R6-3-209 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). R6-3-209 recodified to A.A.C. R6-13-209
effective February 13, 1996 (Supp. 96-1).

Recodified

Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5).
Amended effective June 15, 1978 (Supp. 78-3). R6-3-306
recodified to A.A.C. R6-13-306 effective February 13,
1996 (Supp. 96-1).
R6-3-307.
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Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective March 14, 1977; Amended as an
emergency effective March 21, 1977 (Supp. 77-2).
Amended effective June 17, 1977 (Supp. 77-3). Amended
effective October 13, 1977 (Supp. 77-5). R6-3-307 recodified to A.A.C. R6-13-307 effective February 13, 1996
(Supp. 96-1).
R6-3-308.

R6-3-314.01. Recodified
Historical Note
Adopted effective November 17, 1993 (Supp. 93-4). R63-314.01 recodified to A.A.C. R6-13-314.01 effective
February 13, 1996 (Supp. 96-1).
R6-3-315.

Recodified

R6-3-316.

Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5). R6-3310 recodified to A.A.C. R6-13-310 effective February
13, 1996 (Supp. 96-1).
R6-3-311.

R6-3-317.

R6-3-318.

Recodified

Repealed

Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective March 14, 1977 (Supp. 77-2).
Amended effective October 13, 1977 (Supp. 77-5).
Amended effective June 15, 1978 (Supp. 78-3). R6-3-313
recodified to A.A.C. R6-13-313 effective February 13,
1996 (Supp. 96-1).
R6-3-314.

R6-3-319.

September 30, 2013

Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2). Former
Section R6-3-319 repealed, new Section R6-3-319
adopted effective October 13, 1977 (Supp. 77-5).
Amended effective June 15, 1978 (Supp. 78-3). Former
Section R6-3-319 repealed, new Section R6-3-319
adopted as an emergency effective October 3, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-5). Former emergency adoption now adopted and
amended effective April 9, 1980 (Supp. 80-2). R6-3-319
recodified to A.A.C. R6-13-319 effective February 13,
1996 (Supp. 96-1).

Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2). Former
Section R6-3-314 repealed, new Section R6-3-314
adopted effective October 13, 1977 (Supp. 77-5).
Amended effective June 15, 1978 (Supp. 78-3). Amended
as an emergency effective October 3, 1979, pursuant to
A.R.S. § 41-1003, valid for only 90 days (Supp. 79-5).
Former emergency adoption now adopted and amended
effective April 9, 1980 (Supp. 80-2). Section repealed,
new Section adopted effective November 17, 1993 (Supp.
93-4). R6-3-314 recodified to A.A.C. R6-13-314 effective February 13, 1996 (Supp. 96-1).

Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2). Former
Section R6-3-318 repealed, new Section R6-3-318
adopted effective October 13, 1977 (Supp. 77-5). Former
Section R6-3-318 repealed, new Section R6-3-318
adopted as an emergency effective October 3, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-5). Emergency expired, Section R6-3-318 in effect
prior to emergency repeal placed back into effect January
2, 1980. Section repealed, new Section adopted effective
November 17, 1993 (Supp. 93-4). R6-3-318 recodified to
A.A.C. R6-13-318 effective February 13, 1996 (Supp.
96-1).

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective October 13, 1977 (Supp. 77-5).
R6-3-313.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2). Former
Section R6-3-317 repealed effective October 13, 1977
(Supp. 77-5).

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5). R6-3311 recodified to A.A.C. R6-13-311 effective February
13, 1996 (Supp. 96-1).
R6-3-312.

Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2). Former
Section R6-3-316 repealed, new Section R6-3-316
adopted effective October 13, 1977 (Supp. 77-5). R6-3316 recodified to A.A.C. R6-13-316 effective February
13, 1996 (Supp. 96-1).

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5).
Amended effective June 15, 1978 (Supp. 78-3). R6-3-309
recodified to A.A.C. R6-13-309 effective February 13,
1996 (Supp. 96-1).
R6-3-310.

Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5). R6-3315 recodified to A.A.C. R6-13-315 effective February
13, 1996 (Supp. 96-1).

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective October 13, 1977 (Supp. 77-5).
R6-3-309.

Title 6, Ch. 3

R6-3-320.

Recodified

Historical Note
Former Section R6-3-324 renumbered and amended as
Section R6-3-320 effective October 13, 1977 (Supp. 775). Amended effective June 15, 1978 (Supp. 78-3). R6-3320 recodified to A.A.C. R6-13-320 effective February
13, 1996 (Supp. 96-1).
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Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2). Former
Section R6-3-325 renumbered and amended as Section
R6-3-321 effective October 13, 1977 (Supp. 77-5). R6-3321 recodified to A.A.C. R6-13-321 effective February
13, 1996 (Supp. 96-1).
R6-3-322.

R6-3-405.

R6-3-323.

Reserved

R6-3-324.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2). Former
Section R6-3-324 repealed effective October 13, 1977
(Supp. 77-5).

R6-3-406.

R6-3-407.

R6-3-408.

Repealed

Historical Note
Former Rule 3-406; Former Section R6-3-408 repealed,
new Section R6-3-408 adopted effective March 26, 1976
(Supp. 76-2). Former Section R6-3-408 repealed, new
Section R6-3-408 adopted effective October 13, 1977
(Supp 77-5). Repealed effective November 9, 1995
(Supp. 95-4).
R6-3-409.

R6-3-410.

Repealed

Historical Note
Former Rule 3-408; Amended effective November 26,
1974 (Supp. 75-1). Former Section R6-3-410 repealed,
new Section R6-3-410 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). Repealed effective June 15, 1978 (Supp.
78-3).

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 9, 1995 (Supp. 95-4).
Repealed

R6-3-411.
Historical Note
Former Rule 3-402; Former Section R6-3-404 repealed,
new Section R6-3-404 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
Supp. 13-3

Repealed

Historical Note
Former Rule 3-407; Former Section R6-3-409 repealed,
new Section R6-3-409 adopted effective March 26, 1976
(Supp. 76-2). Amended effective March 21, 1977 (Supp.
77-2). Correction, amended effective March 21, 1977
(Supp. 77-2) should read amended as an emergency
effective March 21, 1977 (Supp. 77-2); Amended effective June 17, 1977 (Supp. 77-3). Former Section R6-3409 repealed, new Section R6-3-409 adopted effective
October 13, 1977 (Supp. 77-5). Repealed effective
November 9, 1995 (Supp. 95-4).

Repealed

Historical Note
Former Rule 3-401; Former Section R6-3-402 repealed,
new Section R6-3-402 adopted effective March 26, 1976
(Supp. 76-2). Former Section R6-3-402 repealed, new
Section R6-3-402 adopted effective October 13, 1977
(Supp. 77-5). Repealed effective November 9, 1995
(Supp. 95-4).

R6-3-404.

Repealed

Repealed

Historical Note
Former Rule 3-400; Former Section R6-3-401 repealed,
new Section R6-3-401 adopted effective March 26, 1976
(Supp. 76-2). Repealed effective November 9, 1995
(Supp. 95-4).

R6-3-403.

Repealed

Historical Note
Former Rule 3-405; Amended effective September 24,
1975 (Supp. 75-1). Former Section R6-3-407 repealed,
new Section R6-3-407 adopted effective March 26, 1976
(Supp. 76-2). Amended effective March 14, 1977 (Supp.
77-2). Amended effective October 13, 1977 (Supp. 77-5).
Amended effective June 15, 1978 (Supp. 78-3). Repealed
effective November 9, 1995 (Supp. 95-4).

ARTICLE 4. REPEALED

R6-3-402.

Repealed

Historical Note
Former Rule 3-404; Former Section R6-3-406 repealed,
new Section R6-3-406 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). Repealed effective November 9, 1995
(Supp. 95-4).

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2). Former
Section R6-3-325 repealed effective October 13, 1977
(Supp. 77-5).

R6-3-401.

Repealed

Historical Note
Former Rule 3-403; Former Section R6-3-405 repealed,
new Section R6-3-405 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5) Repealed effective November 9, 1995
(Supp. 95-4).

Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2). Former
Section R6-3-322 repealed, new Section R6-3-322
adopted effective March 14, 1977 (Supp. 77-5). Former
Section R6-3-322 repealed effective October 13, 1977
(Supp. 77-5). New Section R6-3-322 adopted as an emergency effective October 3, 1979, pursuant to A.R.S. § 411003, valid for only 90 days (Supp. 79-5). Former Emergency Adoption now adopted and amended effective
April 17, 1980 (Supp. 80-2). R6-3-322 recodified to
A.A.C. R6-13-322 effective February 13, 1996 (Supp.
96-1).

R6-3-325.

(Supp. 77-4). Repealed effective November 9, 1995
(Supp. 95-4).

Repealed

Historical Note
Former Rule 3-409; Former Section R6-3-411 repealed
effective March 26, 1976 (Supp. 76-2). Former Section
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R6-3-322 renumbered and amended as Section R6-3-411
effective October 13, 1977 (Supp. 77-5). Amended effective June 15, 1978 (Supp. 78-3). Repealed effective
November 9, 1995 (Supp. 95-4).
R6-3-412.

Repealed

Historical Note
Former Rule 3-420; Former Section R6-3-415 repealed,
new Section R6-3-415 adopted effective March 26, 1976
(Supp. 76-2). Former Section R6-3-415 repealed, new
Section R6-3-415 adopted effective October 13, 1977
(Supp. 77-5). Repealed effective November 9, 1995
(Supp. 95-4).
R6-3-416.

R6-3-421.

R6-3-422.

R6-3-423.

Repealed

R6-3-424.

Repealed

September 30, 2013

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5).
Amended effective June 15, 1978 (Supp. 78-3). Repealed
effective November 9, 1995 (Supp. 95-4).
R6-3-425.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5).
Repealed effective November 9, 1995 (Supp. 95-4).
R6-3-426.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective June 15, 1978 (Supp. 78-3). Repealed
effective November 9, 1995 (Supp. 95-4).
R6-3-427.

Historical Note
Former Rule 3-423; Former Section R6-3-418 repealed,
new Section R6-3-418 adopted effective March 26, 1976
(Supp. 76-2). Repealed effective November 9, 1995
(Supp. 95-4).
R6-3-419.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5).
Repealed effective November 9, 1995 (Supp. 95-4).

Historical Note
Former Rule 3-422; Former Section R6-3-417 repealed
effective March 26, 1976 (Supp. 76-2).
R6-3-418.

Repealed

Historical Note
Former Rule 3-427; Former Section R6-3-422 repealed,
new Section R6-3-422 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). Repealed effective November 9, 1995
(Supp. 95-4).

Repealed

Repealed

Repealed

Historical Note
Former Rule 3-426; Former Section R6-3-421 repealed,
new Section R6-3-421 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). Repealed effective November 9, 1995
(Supp. 95-4).

Historical Note
Former Rule 3-421; Former Section R6-3-416 repealed
effective March 26, 1976 (Supp. 76-2).
R6-3-417.

Repealed

Historical Note
Former Rule 3-425; Former Section R6-3-420 repealed,
new Section R6-3-420 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). Amended effective June 15, 1978 (Supp.
78-3). Repealed effective November 9, 1995 (Supp. 954).

Repealed

Historical Note
Former Rule 3-412; Amended effective October 23,
1975, AP Exhibit IV-B repealed effective October 23,
1975 (Supp. 75-1). Former Section R6-3-414 repealed,
new Section R6-3-414 adopted effective March 26, 1976
(Supp. 76-2). Former Section R6-3-414 repealed, new
Section R6-3-414 adopted effective October 13, 1977
(Supp. 77-5). Repealed effective November 9, 1995
(Supp. 95-4).
R6-3-415.

R6-3-420.

Repealed

Historical Note
Former Rule 3-411; Former Section R6-3-413 repealed,
new Section R6-3-413 adopted effective March 26, 1976
(Supp. 76-2). Former Section R6-3-413 repealed, new
Section R6-3-413 adopted effective October 13, 1977
(Supp. 77-5). Repealed effective November 9, 1995
(Supp. 95-4).
R6-3-414.

Historical Note
Former Rule 3-424; Former Section R6-3-419 repealed
effective March 26, 1976 (Supp. 76-2).

Repealed

Historical Note
Former Rule 3-410; Amended effective November 26,
1974 (Supp. 75-1). Former Section R6-3-412 repealed,
new Section R6-3-412 adopted effective March 26, 1976
(Supp. 76-2). Former Section R6-3-412 repealed, new
Section R6-3-412 adopted effective October 13, 1977
(Supp. 77-5). Repealed effective November 9, 1995
(Supp. 95-4).
R6-3-413.

Title 6, Ch. 3

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5).
Amended effective June 15, 1978 (Supp. 78-3). Repealed
effective November 9, 1995 (Supp. 95-4).
R6-3-428.
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Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5).
Repealed effective November 9, 1995 (Supp. 95-4).
R6-3-429.

Repealed

pursuant to A.R.S. § 41-1003, valid for only 90 days
(Supp. 83-5). Emergency expired. Amended effective
May 2, 1984 (Supp. 84-3). Repealed effective November
9, 1995 (Supp. 95-4).
R6-3-504.

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 9, 1995 (Supp. 95-4).
R6-3-430.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2). Former
Section R6-3-430 repealed, new Section R6-3-430
adopted effective October 13, 1977 (Supp. 77-5).
Repealed effective November 9, 1995 (Supp. 95-4).
R6-3-431.

R6-3-432.

Repealed

R6-3-506.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2). Former
Section R6-3-435 repealed effective October 13, 1977
(Supp. 77-5).
ARTICLE 5. REPEALED
R6-3-501.

R6-3-507.

R6-3-502.

R6-3-508.

R6-3-503.

R6-3-509.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 9, 1995 (Supp. 95-4).
R6-3-510.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 9, 1995 (Supp. 95-4).
R6-3-511.
R6-3-512.

Reserved
Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 9, 1995 (Supp. 95-4).
R6-3-513.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 9, 1995 (Supp. 95-4).
R6-3-514.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 9, 1995 (Supp. 95-4).
R6-3-515.

Repealed

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. (76-2). Former
Section R6-3-515 repealed, new Section R6-3-515
adopted as an emergency effective October 3, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5).
Amended as an emergency effective September 1, 1983,
Supp. 13-3

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 9, 1995 (Supp. 95-4).

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 9, 1995 (Supp. 95-4).

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 9, 1995 (Supp. 95-4).

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 9, 1995 (Supp. 95-4).

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 9, 1995 (Supp. 95-4).

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2). Former
Section R6-3-434 repealed effective October 13, 1977
(Supp. 77-5).
R6-3-435.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 9, 1995 (Supp. 95-4).

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5).
Amended effective June 15, 1978 (Supp. 78-3). Repealed
effective November 9, 1995 (Supp. 95-4).
R6-3-434.

R6-3-505.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 9, 1995 (Supp. 95-4).
R6-3-433.

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 9, 1995 (Supp. 95-4).

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5).
Repealed effective November 9, 1995 (Supp. 95-4).

Repealed
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79-5). Former Emergency Adoption now adopted and
amended effective April 17, 1980 (Supp. 80-2). Repealed
effective November 9, 1995 (Supp. 95-4).
R6-3-516.

R6-3-608.

R6-3-609.

ARTICLE 6. RECODIFIED
R6-3-601.

R6-3-602.

Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2). Section
repealed, new Section adopted effective October 2, 1986
(Supp. 86-2). Amended effective May 2, 1990 (Supp. 902). R6-3-602 recodified to A.A.C. R6-13-602 effective
February 13, 1996 (Supp. 96-1).
R6-3-603.

R6-3-604.

R6-3-611.

R6-3-612.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective October 2, 1986 (Supp. 86-5).
R6-3-613.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective October 2, 1986 (Supp. 86-5).
R6-3-614.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective October 2, 1986 (Supp. 86-5).
R6-3-615.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective October 2, 1986 (Supp. 86-5).
ARTICLE 7. RECODIFIED
R6-3-701.

Repealed

Recodified

Historical Note
Former Rule 3-700; Former Section R6-3-701 repealed,
new Section R6-3-701 adopted effective March 26, 1976
(Supp. 76-2). Amended effective March 14, 1977 (Supp.
77-2). Amended effective October 13, 1977 (Supp. 77-5).
Former Section R6-3-701 repealed, new Section R6-3701 adopted effective January 10, 1985 (Supp. 85-1).
Amended effective July 30, 1992 (Supp. 92-3). R6-3-701
recodified to A.A.C. R6-13-701 effective February 13,
1996 (Supp. 96-1).

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective October 2, 1986 (Supp. 86-5).
September 30, 2013

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective October 2, 1986 (Supp. 86-5).

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective October 2, 1986 (Supp. 86-5).
R6-3-606.

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective October 13, 1977 (Supp. 77-5).

Recodified

Historical Note
Former Section R6-3-604 adopted effective March 26,
1976 (Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). Repealed effective October 2, 1986 (Supp.
86-5). New Section R6-3-604 renumbered from R6-3603 effective May 2, 1990 (Supp. 90-2). R6-3-604 recodified to A.A.C. R6-13-604 effective February 13, 1996
(Supp. 96-1).
R6-3-605.

R6-3-610.

Recodified

Historical Note
Former Section R6-3-603 adopted effective March 26,
1976 (Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). Amended effective June 15, 1978 (Supp.
78-3). Section repealed, new Section adopted effective
October 2, 1986 (Supp. 86-2). Section R6-3-603 renumbered to R6-3-604, new Section R6-3-603 adopted effective May 2, 1990 (Supp. 90-2). R6-3-603 recodified to
A.A.C. R6-13-603 effective February 13, 1996 (Supp.
96-1).

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective October 13, 1977 (Supp. 77-5).

Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2). Section
repealed, new Section adopted effective October 2, 1986
(Supp. 86-2). Amended effective May 2, 1990 (Supp. 902). R6-3-601 recodified to A.A.C. R6-13-601 effective
February 13, 1996 (Supp. 96-1).

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5).
Repealed effective October 2, 1986 (Supp. 86-5).

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 9, 1995 (Supp. 95-4).

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Amended effective October 13, 1977 (Supp. 77-5).
Repealed effective October 2, 1986 (Supp. 86-5).

Repealed

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective November 9, 1995 (Supp. 95-4).
R6-3-517.

R6-3-607.
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(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). Former Section R6-3-806 repealed, new
Section R6-3-806 adopted effective June 15, 1978 (Supp.
78-3). Section repealed, new Section adopted effective
October 27, 1993 (Supp. 93-4). R6-3-806 recodified to
A.A.C. R6-13-806 effective February 13, 1996 (Supp.
96-1).

ARTICLE 8. RECODIFIED
R6-3-801.

Recodified

Historical Note
Former Rule 3-800; Former Section R6-3-801 repealed,
new Section R6-3-801 adopted effective March 26, 1976
(Supp. 76-2). Former Section R6-3-801 repealed, new
Section R6-3-801 adopted effective June 15, 1978 (Supp.
78-3). Section repealed, new Section adopted effective
October 27, 1993 (Supp. 93-4). R6-3-801 recodified to
A.A.C. R6-13-801 effective February 13, 1996 (Supp.
96-1).
R6-3-802.

R6-3-804.

R6-3-806.

R6-3-809.

ARTICLE 9. RECODIFIED
R6-3-901.

Recodified

Historical Note
Former Rule 3-900; Former Section R6-3-901 repealed,
new Section R6-3-901 adopted effective March 26, 1976
(Supp. 76-2). R6-3-901 recodified to A.A.C. R6-13-901
effective February 13, 1996 (Supp. 96-1).
R6-3-902.

Recodified

Historical Note
Former Rule 3-901; Former Section R6-3-902 repealed,
new Section R6-3-902 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). R6-3-902 recodified to A.A.C. R6-13-902
effective February 13, 1996 (Supp. 96-1).
R6-3-903.

Recodified

Historical Note
Former Rule 3-902; Former Section R6-3-903 repealed,
new Section R6-3-903 adopted effective March 26, 1976
(Supp. 76-2). R6-3-903 recodified to A.A.C. R6-13-903
effective February 13, 1996 (Supp. 96-1).
R6-3-904.

Recodified

Historical Note
Former Rule 3-903; Former Section R6-3-904 repealed,
new Section R6-3-904 adopted effective March 26, 1976
(Supp. 76-2). R6-3-904 recodified to A.A.C. R6-13-904
effective February 13, 1996 (Supp. 96-1).

Recodified

Historical Note
Former Rule 3-805; Former Section R6-3-806 repealed,
new Section R6-3-806 adopted effective March 26, 1976
Supp. 13-3

Recodified

Historical Note
Adopted effective October 27, 1993 (Supp. 93-4). R6-3809 recodified to A.A.C. R6-13-809 effective February
13, 1996 (Supp. 96-1).

Recodified

Historical Note
Former Rule 3-804; Former Section R6-3-805 repealed,
new Section R6-3-805 adopted effective March 26, 1976
(Supp. 76-2). Former Section R6-3-805 repealed, new
Section R6-3-805 adopted effective June 15, 1978 (Supp.
78-3). Section repealed, new Section adopted effective
October 27, 1993 (Supp. 93-4). R6-3-805 recodified to
A.A.C. R6-13-805 effective February 13, 1996 (Supp.
96-1).

Recodified

Historical Note
Adopted effective March 26, 1976 (Supp. 76-2).
Repealed effective June 15, 1978 (Supp. 78-3). New Section adopted effective October 27, 1993 (Supp. 93-4). R63-808 recodified to A.A.C. R6-13-808 effective February
13, 1996 (Supp. 96-1).

Recodified

Historical Note
Former Rule 3-803; Former Section R6-3-804 repealed,
new Section R6-3-804 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). Former Section R6-3-804 repealed, new
Section R6-3-804 adopted effective June 15, 1978 (Supp.
78-3). Section repealed, new Section adopted effective
October 27, 1993 (Supp. 93-4). R6-3-804 recodified to
A.A.C. R6-13-804 effective February 13, 1996 (Supp.
96-1).
R6-3-805.

R6-3-808.

Recodified

Historical Note
Former Rule 3-802; Former Section R6-3-803 repealed,
new Section R6-3-803 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). Former Section R6-3-803 repealed, new
Section R6-3-803 adopted effective June 15, 1978 (Supp.
78-3). Section repealed, new Section adopted effective
October 27, 1993 (Supp. 93-4). R6-3-803 recodified to
A.A.C. R6-13-803 effective February 13, 1996 (Supp.
96-1).

Recodified

Historical Note
Former Rule 3-806; Former Section R6-3-807 repealed,
new Section R6-3-807 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). Repealed effective June 15, 1978 (Supp.
78-3). New Section adopted effective October 27, 1993
(Supp. 93-4). R6-3-807 recodified to A.A.C. R6-13-807
effective February 13, 1996 (Supp. 96-1).

Recodified

Historical Note
Former Rule 3-801; Former Section R6-3-802 repealed,
new Section R6-3-802 adopted effective March 26, 1976
(Supp. 76-2). Amended effective October 13, 1977
(Supp. 77-5). Former Section R6-3-802 repealed, new
Section R6-3-802 adopted effective June 15, 1978 (Supp.
78-3). Section repealed, new Section adopted effective
October 27, 1993 (Supp. 93-4). R6-3-802 recodified to
A.A.C. R6-13-802 effective February 13, 1996 (Supp.
96-1).
R6-3-803.

R6-3-807.
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R6-3-905.

R6-3-906.

R6-3-909.

R6-3-911.

R6-3-916.

Recodified

R6-3-917.

Recodified

Historical Note
Former Rule 3-911; Former Section R6-3-912 repealed,
new Section R6-3-912 adopted effective March 26, 1976
(Supp. 76-2). R6-3-912 recodified to A.A.C. R6-13-912
effective February 13, 1996 (Supp. 96-1).
R6-3-913.

R6-3-918.

Recodified

Historical Note
Former Rule 3-922; Former Section R6-3-918 repealed,
new Section R6-3-918 adopted effective March 26, 1976
(Supp. 76-2). R6-3-918 recodified to A.A.C. R6-13-918
effective February 13, 1996 (Supp. 96-1).
R6-3-919.

Recodified

Historical Note
Former Rule 3-923; Former Section R6-3-919 repealed,
new Section R6-3-919 adopted effective March 26, 1976
(Supp. 76-2). R6-3-919 recodified to A.A.C. R6-13-919
effective February 13, 1996 (Supp. 96-1).
R6-3-920.

Recodified

Historical Note
Former Rule 3-924; Former Section R6-3-920 repealed,
new Section R6-3-920 adopted effective March 26, 1976
(Supp. 76-2). R6-3-920 recodified to A.A.C. R6-13-920
effective February 13, 1996 (Supp. 96-1).
R6-3-921.

Recodified

An applicant or recipient who is dissatisfied with a decision on his
case has the right to appeal.
Historical Note
Former Rule 3-925; Former Section R6-3-921 repealed,
new Section R6-3-921 adopted effective March 26, 1976
(Supp. 76-2). R6-3-921 recodified to A.A.C. R6-13-921
effective February 13, 1996 (Supp. 96-1).

Recodified

September 30, 2013

Recodified

Historical Note
Former Rule 3-921; Former Section R6-3-917 repealed,
new Section R6-3-917 adopted effective March 26, 1976
(Supp. 76-2). R6-3-917 recodified to A.A.C. R6-13-917
effective February 13, 1996 (Supp. 96-1).

Historical Note
Former Rule 3-910; Former Section R6-3-911 repealed,
new Section R6-3-911 adopted effective March 26, 1976
(Supp. 76-2). R6-3-911 recodified to A.A.C. R6-13-911
effective February 13, 1996 (Supp. 96-1).
R6-3-912.

Recodified

Historical Note
Former Rule 3-920; Former Section R6-3-916 repealed,
new Section R6-3-916 adopted effective March 26, 1976
(Supp. 76-2). R6-3-916 recodified to A.A.C. R6-13-9216
effective February 13, 1996 (Supp. 96-1).

Recodified

Historical Note
Former Rule 3-909; Amended effective September 24,
1975 (Supp. 75-1). Former Section R6-3-910 repealed,
new Section R6-3-910 adopted effective March 26, 1976
(Supp. 76-2). R6-3-910 recodified to A.A.C. R6-13-910
effective February 13, 1996 (Supp. 96-1).

Recodified

Historical Note
Former Rule 3-914; Former Section R6-3-915 repealed,
new Section R6-3-915 adopted effective March 26, 1976
(Supp. 76-2). R6-3-915 recodified to A.A.C. R6-13-915
effective February 13, 1996 (Supp. 96-1).

Recodified

Historical Note
Former Rule 3-908; Amended effective September 24,
1975 (Supp. 75-1). Former Section R6-3-909 repealed,
new Section R6-3-909 adopted effective March 26, 1976
(Supp. 76-2). R6-3-909 recodified to A.A.C. R6-13-909
effective February 13, 1996 (Supp. 96-1).
R6-3-910.

R6-3-915.

Recodified

Historical Note
Former Rule 3-907; Former Section R6-3-908 repealed,
new Section R6-3-908 adopted effective March 26, 1976
(Supp. 76-2). R6-3-908 recodified to A.A.C. R6-13-908
effective February 13, 1996 (Supp. 96-1).

Recodified

Historical Note
Former Rule 3-913; Former Section R6-3-914 repealed,
new Section R6-3-914 adopted effective March 26, 1976
(Supp. 76-2). R6-3-914 recodified to A.A.C. R6-13-914
effective February 13, 1996 (Supp. 96-1).

Recodified

Historical Note
Former Rule 3-906; Former Section R6-3-907 repealed,
new Section R6-3-907 adopted effective March 26, 1976
(Supp. 76-2). R6-3-907 recodified to A.A.C. R6-13-907
effective February 13, 1996 (Supp. 96-1).
R6-3-908.

R6-3-914.

Recodified

Historical Note
Former Rule 3-905; Amended effective September 24,
1975 (Supp. 76-1). Former Section R6-3-906 repealed,
new Section R6-3-906 adopted effective March 26, 1976
(Supp. 76-2). R6-3-906 recodified to A.A.C. R6-13-906
effective February 13, 1996 (Supp. 96-1).
R6-3-907.

Historical Note
Former Rule 3-912; Former Section R6-3-913 repealed,
new Section R6-3-913 adopted effective March 26, 1976
(Supp. 76-2). R6-3-913 recodified to A.A.C. R6-13-913
effective February 13, 1996 (Supp. 96-1).

Recodified

Historical Note
Former Rule 3-904; Former Section R6-3-905 repealed,
new Section R6-3-905 adopted effective March 26, 1976
(Supp. 76-2). R6-3-905 recodified to A.A.C. R6-13-905
effective February 13, 1996 (Supp. 96-1).
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new Section R6-3-1007 adopted effective March 26,
1976 (Supp. 76-2).

Recodified

Historical Note
Former Rule 3-926; Former Section R6-3-922 repealed,
new Section R6-3-922 adopted effective March 26, 1976
(Supp. 76-2). Section repealed, new Section adopted
effective November 17, 1993 (Supp. 93-4). R6-3-922
recodified to A.A.C. R6-13-922 effective February 13,
1996 (Supp. 96-1).

R6-3-1008.

Historical Note
Former Rule 3-1107; Amended effective September 24,
1975 (Supp. 75-1). Former Section R6-3-1008 repealed,
new Section R6-3-1008 adopted effective March 26,
1976 (Supp. 76-2). Repealed effective November 9, 1995
(Supp. 95-4).

ARTICLE 10. REPEALED
R6-3-1001.

Repealed

R6-3-1009.

Historical Note
Former Rule 3-1100; Amended effective November 26,
1974 (Supp. 75-1). Former Section R6-3-1001 repealed,
new Section R6-3-1001 adopted effective March 26,
1976 (Supp. 76-2). Repealed effective November 9, 1995
(Supp. 95-4).
R6-3-1002.

Repealed

Repealed

Historical Note
Former Rule 3-1102; Amended effective November 26,
1974 (Supp. 75-1). Former Section R6-3-1003 repealed,
new Section R6-3-1003 adopted effective March 26,
1976 (Supp. 76-2). Repealed effective November 9, 1995
(Supp. 95-4).
R6-3-1004.

R6-3-1010.

R6-3-1005.

R6-3-1006.

R6-3-1012.

Repealed

Historical Note
Former Rule 3-1120; Former Section R6-3-1012
repealed, new Section R6-3-1012 adopted effective
March 26, 1976 (Supp. 76-2). Repealed effective November 9, 1995 (Supp. 95-4).
R6-3-1013.

Repealed

Historical Note
Former Rule 3-1121; Not in original publication, correction, R6-3-1013(A)(4), R6-3-1013(B)(1) through (6), R63-1013(C), other revisions amended effective September
24, 1975 (Supp. 75-1). Former Section R6-3-1013
repealed, new Section R6-3-1013 adopted effective
March 26, 1976 (Supp. 76-2). Repealed effective November 9, 1995 (Supp. 95-4).
R6-3-1014.

Repealed

Historical Note
Former Rule 3-1122; Amended effective September 24,
1975 (Supp. 75-1). Former Section R6-3-1014 repealed,
new Section R6-3-1014 adopted effective March 26,
1976 (Supp. 76-2). Repealed effective November 9, 1995
(Supp. 95-4).
R6-3-1015.

Repealed

Historical Note
Former Rule 3-1123; Former Section R6-3-1015
repealed, new Section R6-3-1015 adopted effective
March 26, 1976 (Supp. 76-2). Repealed effective November 9, 1995 (Supp. 95-4).

Repealed

Historical Note
Former Rule 3-1106; Amended effective September 24,
1975 (Supp. 75-1). Former Section R6-3-1007 repealed,
Supp. 13-3

Repealed

Historical Note
Former Rules 3-1110 through 3-1119; Former Section
R6-3-1011 repealed effective March 26, 1976 (Supp. 762).

Repealed

Historical Note
Former Rule 3-1105; Amended effective September 24,
1975 (Supp. 75-1). Former Section R6-3-1006 repealed,
new Section R6-3-1006 adopted effective March 26,
1976 (Supp. 76-2). Repealed effective November 9, 1995
(Supp. 95-4).
R6-3-1007.

R6-3-1011.

Repealed

Historical Note
Former Rule 3-1104; Former Section R6-3-1005
repealed, new Section R6-3-1005 adopted effective
November 26, 1974 (Supp. 75-1). Former Section R6-31005 repealed, new Section R6-3-1005 adopted effective
March 26, 1976 (Supp. 76-2). Repealed effective November 9, 1995 (Supp. 95-4).

Repealed

Historical Note
Former Rule 3-1109; Former Section R6-3-1010
repealed, new Section R6-3-1010 adopted effective
March 26, 1976 (Supp. 76-2). Repealed effective November 9, 1995 (Supp. 95-4).

Repealed

Historical Note
Former Rule 3-1103; Amended effective November 26,
1974 (Supp. 75-1). Former Section R6-3-1004 repealed,
new Section R6-3-1004 adopted effective March 26,
1976 (Supp. 76-2). Repealed effective November 9, 1995
(Supp. 95-4).

Repealed

Historical Note
Former Rule 3-1108; Amended effective September 24,
1975 (Supp. 75-1). Former Section R6-3-1009 repealed,
new Section R6-3-1009 adopted effective March 26,
1976 (Supp. 76-2). Repealed effective November 9, 1995
(Supp. 95-4).

Historical Note
Former Rule 3-1101; Amended effective November 26,
1974 (Supp. 75-1). Former Section R6-3-1002 repealed,
new Section R6-3-1002 adopted effective March 26,
1976 (Supp. 76-2). Repealed effective November 9, 1995
(Supp. 95-4).
R6-3-1003.

Repealed
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A.A.C. R6-13-1207 effective February 13, 1996 (Supp.
96-1).

ARTICLE 11. REPEALED
Former Article 11 consisting of Sections R6-3-1101 through
R6-3-1111 repealed effective March 26, 1976.

R6-3-1208.

ARTICLE 12. RECODIFIED
R6-3-1201.

Recodified

Historical Note
Former Rule 3-1301; Former Section R6-3-1202
repealed, new Section R6-3-1202 adopted effective
March 26, 1976 (Supp. 76-2). Amended effective March
14, 1977 (Supp. 77-2). Amended effective October 13,
1977 (Supp. 77-5). R6-3-1202 recodified to A.A.C. R613-1202 effective February 13, 1996 (Supp. 96-1).
R6-3-1203.

Recodified

R6-3-1209.

Recodified

Historical Note
Former Rule 3-1303; Former Section R6-3-1204
repealed, new Section R6-3-1204 adopted effective
March 26, 1976 (Supp. 76-2). Amended effective October 13, 1977 (Supp. 77-5). R6-3-1204 recodified to
A.A.C. R6-13-1204 effective February 13, 1996 (Supp.
96-1).
R6-3-1205.

R6-3-1210.

R6-3-1211.

R6-3-1207.

R6-3-1212.

R6-3-1213.

Recodified

Historical Note
Former Rule 3-1312; Former Section R6-3-1213
repealed, new Section R6-3-1213 adopted effective
March 26, 1976 (Supp. 76-2). R6-3-1213 recodified to
A.A.C. R6-13-1213 effective February 13, 1996 (Supp.
96-1).

Recodified

September 30, 2013

Recodified

Historical Note
Former Rule 3-1311; Former Section R6-3-1212
repealed, new Section R6-3-1212 adopted effective
March 26, 1976 (Supp. 76-2). Amended effective October 13, 1977 (Supp. 77-5). R6-3-1212 recodified to
A.A.C. R6-13-1212 effective February 13, 1996 (Supp.
96-1).

Recodified

Historical Note
Former Rule 3-1306; Former Section R6-3-1207
repealed, new Section R6-3-1207 adopted effective
March 26, 1976 (Supp. 76-2). R6-3-1207 recodified to

Recodified

Historical Note
Former Rule 3-1310; Former Section R6-3-1211 repealed
effective March 26, 1976 (Supp. 76-2). New Section R63-1211 adopted effective October 13, 1977 (Supp. 77-5).
R6-3-1211 recodified to A.A.C. R6-13-1211 effective
February 13, 1996 (Supp. 96-1).

Repealed

Historical Note
Former Rule 3-1305; Former Section R6-3-1206
repealed, new Section R6-3-1206 adopted effective
March 26, 1976 (Supp. 76-2). Former Section R6-3-1206
repealed, new Section R6-3-1206 adopted effective June
15, 1978 (Supp. 78-3). Former Section R6-3-1206
repealed, new Section R6-3-1206 adopted effective January 2, 1985 (Supp. 85-1). R6-3-1206 recodified to A.A.C.
R6-13-1206 effective February 13, 1996 (Supp. 96-1).

Recodified

Historical Note
Former Rule 3-1309; Former Section R6-3-1210
repealed, new Section R6-3-1210 adopted effective
March 26, 1976 (Supp. 76-2). R6-3-1210 recodified to
A.A.C. R6-13-1210 effective February 13, 1996 (Supp.
96-1).

Historical Note
Former Rule 3-1304; Former Section R6-3-1204 repealed
effective March 26, 1976 (Supp. 76-2).
R6-3-1206.

Recodified

Historical Note
Former Rule 3-1308; Former Section R6-3-1209
repealed, new Section R6-3-1209 adopted effective
March 26, 1 976 (Supp. 76-2). R6-3-1209 recodified to
A.A.C. R6-13-1209 effective February 13, 1996 (Supp.
96-1).

Historical Note
Former Rule 3-1302; Former Section R6-3-1203
repealed, new Section R6-3-1203 adopted effective
March 26, 1976 (Supp. 76-2). Amended effective October 13, 1977 (Supp. 77-5). R6-3-1203 recodified to
A.A.C. R6-13-1203 effective February 13, 1996 (Supp.
96-1).
R6-3-1204.

Recodified

Historical Note
Former Rule 3-1307; Former Section R6-3-1208
repealed, new Section R6-3-1208 adopted effective
March 26, 1976 (Supp. 76-2). Amended effective June 9,
1978 (Supp. 78-3). Former Section R6-3-1208 repealed,
new Section R6-3-1208 adopted as an emergency effective October 3, 1979, pursuant to A.R.S. § 41-1003, valid
for only 90 days (Supp. 79-5). Former Emergency Adoption now adopted and amended effective April 23, 1980
(Supp. 80-2). Amended effective September 6, 1985
(Supp. 85-5). R6-3-1208 recodified to A.A.C. R6-131208 effective February 13, 1996 (Supp. 96-1).

Recodified

Historical Note
Former Rule 3-1300; Former Section R6-3-1201
repealed, new Section R6-3-1201 adopted effective
March 26, 1976 (Supp. 76-2). Former Section R6-3-1201
repealed, new Section R6-3-1201 adopted effective October 13, 1977 (Supp. 77-5). R6-3-1201 recodified to
A.A.C. R6-13-1201 effective February 13, 1996 (Supp.
96-1).
R6-3-1202.

Title 6, Ch. 3

ARTICLE 13. DEFINITIONS
R6-3-1301. Definitions
The following definitions apply in A.R.S. Title 23, Chapter 4
(A.R.S. § 23-601 et seq.) and in Articles 13 through 18 and 50
through 56 of this Chapter unless the context otherwise requires:
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“Agent State” means a state in which an individual files a
claim for benefits against another state.
“Agricultural employer” means an employer defined in
A.R.S. § 23-631(B).
“Appeal tribunal”, as described in A.R.S. § 23-671,
means a hearing officer as defined in A.R.S. § 23-609.01.
“Benefit overpayment” means a payment of unemployment insurance benefits in an amount exceeding the
amount of benefits to which a person was lawfully entitled.
“Benefit overpayment caused by Department error”
means an overpayment which resulted from an error committed by Department personnel.
“Benefit overpayment classified administrative” means
an overpayment which occurred without fault on the part
of the claimant.
“Benefit overpayment classified fraud” means an overpayment occurred because a claimant knowingly misrepresented or concealed material facts in order to obtain
benefits to which the claimant was not lawfully entitled.
“Benefit overpayment classified non-fraud” means an
overpayment created because the claimant unintentionally gave incorrect or incomplete information.
“Board” means the Department’s Appeals Board
described in A.R.S. § 23-672.
“Claimant” means a person who has filed a claim for
unemployment insurance benefits.
“Combined wage claim” or “a claim filed under the Interstate Arrangement for Combining Wages and Employment” means an unemployment insurance claim based on
wages earned in more than 1 state.
“Daughter” means a birth, foster, step, or legally adopted
female child.
“Deputy” means a Department employee who performs
claims-taking or adjudication duties in the unemployment
insurance program.
“Director” means the Director of the Department of Economic Security.
“Domestic employer” means an employer defined in
A.R.S. § 23-613(C).
“Domestic service” means service of a household nature
performed by an employee for a person or for a local college club or local chapter of a college sorority or fraternity in or about the private home of the employer or in or
about a college club or sorority or fraternity house in connection with the maintenance of the home or premises, or
for the comfort and care of the person, family, or members, as distinguished from service which is directly
related to the business or career of the employer.
a. Domestic service includes:
i. “Family”, for purposes of this Section, includes
foster relationships and relationships by blood,
marriage, and adoption.
ii. “Private home” means the social unit formed
by a person or family residing in a private
household. Private home includes the fixed
place of abode of a person or family in a private
house, or in a separate and distinct dwelling
unit in an apartment house, hotel, or other similar establishment. Private home also includes a
summer or winter home of a person or family.
Private home does not include any dwelling
house or premises used primarily as a boarding
or lodging house for the purpose of supplying
board or lodging to the public as a business
enterprise, or used primarily for the purpose of
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17.
18.
19.
20.
21.

22.
23.
24.

25.
26.

27.

28.
29.

furnishing accommodations or entertainment to
clients, customers, or patrons.
iii. “Service of a household nature” means service
customarily rendered by cooks, waiters, butlers, housekeepers, nannies, companions,
valets, janitors, laundry workers, caretakers,
handypersons, gardeners, and by chauffeurs of
automobiles. Service of a household nature
does not include service performed by private
secretaries, tutors, librarians, or musicians, or
by carpenters, plumbers, electricians, painters,
or other skilled craftspersons, or by professional or highly trained persons such as registered nurses, licensed practical nurses, and
airplane pilots.
b. Domestic service does not include:
i. Service of a household nature performed in or
about a private home in the employ of any
employing unit engaged in a business the purpose of which is to furnish services of a household nature to the public.
ii. Service of a household nature performed in
connection with the operation of rooming,
lodging, or boarding houses, hotels, hospitals,
eleemosynary institutions, or commercial
offices or establishments.
“Employment Security Law of Arizona” means A.R.S.
Title 23, Chapter 4.
“Experience rating account” means a separate account the
Department maintains for each employer in accordance
with A.R.S. § 23-727.
“Father” means a birth, foster, step, or legally adoptive
male parent.
“Federal Unemployment Tax Act” (FUTA) means 26
U.S.C.A. 3301 et seq.
“Interstate benefit payment plan” means the plan
approved by the Interstate Conference of Employment
Security Agencies for payment of benefits to a person
who is absent from the state in which the person accumulated benefit credits.
“Interstate claimant” means an individual who claims
benefits under the unemployment insurance law of a liable state through the facilities of an agent state.
“Liable state” means any state against which an individual files a claim for benefits through another state.
“Mass separation” means a situation where more than 50
employees of an employing unit have separated from
employment for the same reason, for a separation period
of at least 1 week.
“Mother” means a birth, foster, step, or legally adoptive
female parent.
“Partially unemployed individual” means a person who is
regularly employed full time by an employer but who,
during a particular week:
a. Worked less than the customary full-time hours for
such employer because of lack of full-time work,
b. Earned less than the person’s weekly benefit
amount.
“Part-time employment” means employment of a person
who, during a particular week, earned less than the person’s weekly benefit amount and worked less than full
time.
“Pay period” means that period of time during which the
wages due on any pay day were earned.
“Paying state” means the state against which a combined
wage claim is filed.
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30. “Payments in lieu of contributions” means monetary payments which an employing unit makes to the state unemployment compensation fund, pursuant to an election the
employing unit has made.
31. “Regular employer”, as used in Articles 13 and 17, means
an employer who is liable for contributions and subject to
the experience rating provisions of the Employment
Security Law of Arizona.
32. “Reimburse”, as used in A.R.S. § 23-706, means that the
Department is either crediting an employer’s quarterly
statement of account or issuing the employer a refund by
warrant.
33. “Reimbursement employer” means an employer who
makes payments in lieu of contributions.
34. “Son” means a birth, foster, step, or legally adopted male
child.
35. “Spouse” means the lawful husband of a woman or the
lawful wife of a man.
36. “Taxable year” means a calendar year.
37. “Transferring state” means a state that transfers wages to
a paying state for purposes of establishing a combined
wage claim.
38. “Week”, except as otherwise defined for a specific rule or
in A.R.S. Title 23, Chapter 4, means a calendar week.
The term “calendar week” means 7 consecutive days ending at midnight Saturday. For the purposes of A.R.S. §§
23-613, 23-615(6), and 23-725(B) and (F), if any calendar week includes both December 31 and January 1, the
days up to January 1 shall be deemed 1 calendar week
and the days beginning January 1 another calendar week.
39. “Week of unemployment”, as used in R6-3-1806, is the
week of unemployment as defined in the law of the liable
state from which benefits with respect to such week are
claimed.
Historical Note
Former Rule 3-1319; Amended effective April 17, 1975
(Supp. 75-1). Amended effective January 18, 1978 (Supp.
78-1). Amended effective February 10, 1978 (Supp. 781). Amended effective March 28, 1978 (Supp. 78-2).
Amended effective August 3, 1978 (Supp. 78-4).
Amended as an emergency effective August 1, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-4). Amended effective February 7, 1980 (Supp. 80-1).
Amended subsection (B) effective July 9, 1980.
Amended subsection (O) effective July 24, 1980 (Supp.
80-4). Section repealed, new Section adopted effective
December 20, 1995 (Supp. 95-4).
ARTICLE 14. ADMINISTRATION AND ENFORCEMENT
R6-3-1401. Policy of Nondiscrimination
A. In the administration of the unemployment insurance program,
the Department shall not discriminate against any claimant or
employer because of age, race, sex, color, religious creed,
national origin, handicap, disability, or political affiliation or
belief.
B. The Department shall determine initial and continuing eligibility for benefits and liability for employer taxes and administer
program services without discrimination, as prescribed by 29
U.S.C. 794 and 42 U.S.C. 1201 et seq.
Historical Note
Former Regulation 40-14. Section R6-3-1401 renumbered to R6-3-1406, new Section R6-3-1401 adopted
effective December 20, 1995 (Supp. 95-4).
September 30, 2013
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Repealed

Historical Note
Former Regulation 30-6. Section repealed effective July
22, 1997 (Supp. 97-3).
R6-3-1403. Disclosure of Information and Confidentiality
A. Information obtained from employer reports and investigations of claims for unemployment insurance benefits is strictly
confidential and shall not be published or disclosed to others
except as permitted by authorized personnel within the strict
limitations hereinafter stated:
1. To individual employers or their authorized agents if the
information directly concerns their liability as an
employer or their account with the Department or the
information was initially obtained from the employer or
the employer’s predecessor;
2. To individual claimants or their authorized representatives if the information directly concerns their status as a
claimant;
3. To public employees in the performance of their official
duties, provided the information so disclosed and the
source of such information is kept confidential and used
only for authorized governmental purposes;
4. To an agent of the Department designated as such in writing for the purposes of accomplishing certain of the
Department’s functions, with the proviso the information
so obtained or the source of such information is kept confidential and used only for the purpose for which the
entity was designated as an agent of the Department;
5. To the general public when such information does not
include information identifiable either directly or indirectly to individual claimants or employing units;
6. To an outside party after the party has obtained written
authorization which has been provided directly to the
Department from the employer or claimant permitting the
Department to release certain specified information;
7. To authorized personnel of a requesting entity authorized
to receive the information under a data-share agreement
established with the Department in accord with the terms
of such an agreement.
B. No employee or agent of the Department shall testify or give
evidence before any court or in any quasi-judicial proceeding
concerning unemployment insurance records or information
except as herein provided, or as instructed by legal counsel to
the Department
C. Employees of the Department of Economic Security shall not
disclose any information obtained in the course of their duties,
whether the information is within their personal knowledge or
from files, records, reports, or other documents of the Department, unless they are the individual authorized to disclose
such information within the strict limitations imposed above.
Historical Note
Adopted effective July 26, 1978 (Supp. 78-4). Amended
effective December 20, 1995 (Supp. 95-4).
R6-3-1404. Date of Submission and Extension of Time for
Payments, Appeals, Notices, Etc.
A. Except as otherwise provided by statute or by Department regulation, any payment, appeal, application, request, notice,
objection, petition, report, or other information or document
submitted to the Department shall be considered received by
and filed with the Department:
1. If transmitted via the United States Postal Service or its
successor, on the date it is mailed as shown by the postmark or, in the absence of a postmark the postage meter
mark, of the envelope in which it is received; or if not
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postmarked or postage meter marked or if the mark is
illegible, on the date entered on the document as the date
of completion.
2. If transmitted by any means other than the United States
Postal Service or its successor, on the date it is received
by the Department.
3. Computation of time shall be made in accordance with
and limited to subdivision (a) of Rule 6 of the Rules of
Civil Procedure.
The submission of any payment, appeal, application, request,
notice, objection, petition, report, or other information or document not within the specified statutory or regulatory period
shall be considered timely if it is established to the satisfaction
of the Department that the delay in submission was due to:
Department error or misinformation, delay or other action of
the United States Postal Service or its successor, or when the
delay in submission was because the individual changed his
mailing address at a time when there would have been no reason for him to notify the Department of the address change.
1. For submission that is not within the statutory or regulatory period to be considered timely, the interested party
must submit a written explanation setting forth the circumstances of the delay.
2. The Director shall designate personnel who are to decide
whether an extension of time shall be granted.
3. No submission shall be considered timely if the delay in
filing was unreasonable, as determined by the Department after considering the circumstances in the case.
4. If submission is not considered timely, and the subject
matter is one for which A.R.S. Chapter 4, Title 23 provides administrative appeal rights, the Department shall
issue an appealable decision to the interested party. The
decision shall contain the reasons therefor, a statement
that the party has the right to appeal the decision, and the
period and manner in which such appeal must be filed
under the provisions of the Arizona Employment Security
Law.
Any notice, report form, determination, decision, assessment,
or other document mailed by the Department shall be considered as having been served on the addressee on the date it is
mailed to the addressee’s last known address if not served in
person. However, when it is established the interested party
changed his mailing address at a time when there would have
been no reason to notify the Department, it shall be considered
as having been served on the addressee on the date it is personally delivered or remailed to his current mailing address. The
date mailed shall be presumed to be the date of the document,
unless otherwise indicated by the facts.

C.

Historical Note
Adopted effective August 3, 1978 (Supp. 78-4).
Amended effective May 8, 1979 (Supp. 79-3).
R6-3-1405. Shared Work
A. Shared Work Plans
1. Participation. The Department shall not permit an
employee to participate concurrently in more than 1
shared work plan.
2. Amendment. Upon written request by the shared work
employer, the Department shall:
a. Approve the transfer of an eligible employee from 1
approved plan to another approved plan; or
b. Amend the plan to include an eligible employee who
was omitted from the approved plan.
B. Shared Work Employer’s Contribution Rate. When any of the
members of a Joint Experience Rating Account established
under the provisions of R6-3-1712(A) have an approved
Supp. 13-3

Page 20

shared work plan, the Department shall assign the members a
contribution rate as prescribed in A.R.S. § 23-765.
Shared Work Benefits
1. Normal Weekly Hours. In A.R.S. § 23-764, the phrase
“normal weekly hours of work for which the employer
would not compensate the employee” means the number
of hours, as defined in A.R.S. § 23-761(3), less the
weekly hours of work for which the employer would
compensate the employee, or for which the employer
would compensate the employee had the employee
worked.
a. Normal weekly hours of work include the hours calculated by a shared work employer converting the
amount of an employee’s average weekly earnings
to an hourly equivalent.
b. Weekly hours of work for which the employer
would compensate the employee include, to the
nearest 10th of an hour, actual hours of work and
other hours for which the employee has been or will
be compensated, such as holiday pay, sick leave pay,
and vacation or annual leave pay.
2. Weekly Certification. For each week of shared work benefits claimed by an employee in an affected group, the
employer shall, in a format prescribed by the Department,
provide and certify the following information:
a. The hours of work for which the employer compensated the employee, and
b. Whether the employee refused to accept any work
offered by the employer.
3. Refusal of work. The statutory disqualification prescribed
in A.R.S. § 23-776 applies when the Department determines that a shared work claimant failed to accept suitable full-time work offered by the shared work employer.
The Department shall determine the suitability of the
work offered as prescribed in A.R.S. § 23-776.
4. Previously assessed disqualification. Designation of an
employee as a participant in an affected group does not
terminate or suspend a previously assessed disqualification. For purposes of A.R.S. § 23-778, a weekly shared
work claim is a valid claim for benefits.
5. Retirement pay. When retirement pay is deductible as
prescribed in A.R.S. § 23-791, the Department shall
deduct the weekly retirement amount from the computed
shared work benefit amount.
6. Extended benefits. A shared work claimant is eligible to
receive shared work benefits under the extended benefit
program if the claimant meets the requirements of A.R.S.
§ 23-634.
7. Backdating. In the manner prescribed in R6-35475(E)(1), the Department shall backdate the effective
date of a shared work initial claim for benefits to an earlier date if the claimant received misinformation about
the filing of a claim from the shared work employer or the
Department, except that the Department shall not backdate the effective date to a date prior to the effective date
of the approved plan showing the claimant as a member
of an affected group.
8. Dual claims. The Department shall not permit a claimant
to receive regular benefits and shared work benefits concurrently.
9. Termination of shared work employment. A shared work
claimant who terminates employment with, or is terminated by, the shared work employer is not eligible for
shared work compensation for the calendar week in
which the termination occurred. When a termination
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occurs, the shared work employer shall enter the date of
termination on the weekly certification.
10. Offset. The Department shall use shared work benefits to
offset any indebtedness to the Department as provided for
in A.R.S. § 23-787.
Other Employment. The Department shall not charge the
account of a base-period employer who is not the shared work
employer, but who continues to employ a shared work claimant, for benefits paid to the claimant, if the base period
employer submits written information of the continued
employment within 10 days of the date of the Department’s
notice that the claimant has 1st filed a claim for benefits.

4.

C.

Historical Note
Adopted effective December 2, 1983 (Supp. 83-6).
Amended effective July 22, 1997 (Supp. 97-3).
R6-3-1406. Employer Elections to Cover Multi-state Workers
A. Scope and definitions.
1. This rule governs the Department in its administrative
cooperation with other states participating in the Interstate Reciprocal Coverage Arrangement (“the Arrangement”).
2. In this rule:
a. “Agency” means a person or entity lawfully authorized to administer the unemployment compensation
law of a state participating in the Arrangement.
b. “Services customarily performed” means services
performed by an individual in more than 1 state, if
the nature of the services gives reasonable assurance
that they will continue to be performed in more than
1 state or if such services are required or expected to
be performed in more than 1 state under the election.
B. Submission and approval of coverage elections under the
Interstate Reciprocal Coverage Arrangement.
1. Any employing unit may file an election to cover under
the law of a single participating state all of the services
performed for the employing unit by any individual who
customarily works for the employing unit in more than 1
participating state. Such an election may be filed, with
respect to an individual, with any participating state in
which:
a. Any part of the individual’s services are performed,
b. The individual has residence, or
c. The employing unit maintains a place of business to
which the individual’s services bear a reasonable
relation.
2. The agency of the elected state (thus selected and determined) shall initially approve or disapprove the election.
If such agency approves the election, the agency shall
forward a copy thereof to the agency of each other participating state specified thereon, under whose unemployment compensation law the individual or individuals in
question, in the absence of such election, might be covered. Each such interested agency shall approve or disapprove the election as promptly as practicable and shall
notify the agency of the elected state accordingly. If its
law so requires, any such interested agency, before taking
such action, may require from the electing employing
unit satisfactory evidence that the affected employees
have been notified of, and have acquiesced in, the election.
3. If the agency of the elected state, or the agency of any
interested state, disapproves the election, the disapproving agency shall notify the elected state, and the electing
employing unit of its action and of its reasons therefor.
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Such an election shall take effect as to the elected state
only if approved by its agency and by 1 or more interested agencies. An election thus approved shall take
effect, as to any interested agency, only if it is approved
by such agency.
5. If an election is approved only in part, or is disapproved
by some of such agencies, the electing employing unit
may withdraw its election within 10 days after being notified of such action.
Effective period of elections
1. Commencement
a. An election duly approved under this rule shall
become effective at the beginning of the calendar
quarter in which the election was submitted, unless
the election, as approved, specifies the beginning of
a different calendar quarter.
b. If the electing unit requests an earlier effective date
than the beginning of the calendar quarter in which
the election is submitted, such earlier date may be
approved solely as to those interested states in which
the employer had no liability to pay contributions for
the earlier period in question.
2. Termination
a. The application to any individual under this rule
shall terminate, if the agency of the elected state
finds that the nature of the services customarily performed by the individual for the electing unit has
changed so that they are no longer customarily performed in more than 1 participating state. Such termination shall be effective as of the close of the
calendar quarter in which notice of such finding is
mailed to all parties affected.
b. Except as provided in subsection (C)(2)(a), each
election approved hereunder shall remain in effect
through the close of the calendar year in which it is
submitted, and thereafter until the close of the calendar quarter in which the electing unit gives written
notice of the termination to all affected agencies.
c. Whenever an election under this rule ceases to apply
to any individual, under subsections (C)(2)(a) or (b),
the electing unit shall notify the affected individual
accordingly.
Reports and notices by the electing unit
1. The electing unit shall promptly notify each individual
affected by its approved election, on the form supplied by
the elected state, and shall furnish the elected agency a
copy of such notice.
2. Whenever an individual covered by election under this
rule is separated from employment, the electing unit shall
again notify the individual, forthwith, as to the state under
whose unemployment compensation law the individual’s
services have been covered. If, at the time of termination,
the individual is not located in the elected state, the electing unit shall notify the individual as to the procedure for
filing interstate benefit claims.
3. The electing unit shall immediately report to the elected
state any change which occurs in the conditions of
employment pertinent to its election, such as cases when
an individual’s services for the employer cease to be customarily performed in more than one participating state
or when a change in the work assigned to an individual
requires the individual to perform services in a new participating state.
Approval of reciprocal coverage elections. The Department
shall approve or disapprove reciprocal coverage elections in
accordance with this rule.
Supp. 13-3
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Historical Note
Renumbered from R6-3-1401 and amended effective
December 20, 1995 (Supp. 95-4).
R6-3-1407. Interested Party
A. An interested party to a benefit or chargeability determination
is:
1. A claimant whose right to benefits is affected;
2. A claimant’s most recent employing unit or employer, or
any base-period employer, if the employer:
a. Returns the Department’s Notice to Employer, with
a signed statement of facts providing information
that may affect the claimant’s eligibility for benefits,
or information on the issue of separation from
employment, within 10 business days of the date on
the Notice to Employer the Department mails to the
employer’s address of record; or
b. Responds electronically to the Department’s Notice
to Employer within 10 business days of the date the
Department transmits the Notice to the employer’s
electronic address on file, provided the response
contains:
i. A statement of facts providing information that
may affect the claimant’s eligibility for benefits
or information on the issue of separation from
employment with the employer,
ii. The last date worked for this employer, and
iii. The name of the individual responsible for providing this information; or
c. Makes a bona fide offer of work to the claimant
during a week for which the claimant files a claim
for benefits, and sends the Department written notification of the offer within five business days of the
date the employer makes the offer.
3. The claimant’s most recent employing unit or employer,
when the claimant is disqualified on the basis of the
claimant’s separation from employment with the employing unit or employer.
B. The Department shall make a previously excluded party an
interested party to a decision involving whether wages are
usable for a claim when the Department determines that the
decision could adversely affect the excluded party.
Historical Note
New Section R6-3-1407 renumbered from R6-3-1501
and amended effective July 22, 1997 (Supp. 97-3).
Amended by final rulemaking at 17 A.A.R. 1088, effective May 3, 2011 (Supp. 11-2).
R6-3-1408. Seasonal Employment Status; Qualified Transient Lodging Employment
A. As used in A.R.S. § 23-793:
1. A “full-time equivalent” means the number of hours in
the employing unit’s normal work week the employing
unit considers a full-time work week, or 40 hours, whichever is less.
2. “1-year period prior to such slowdown” means the 52
completed calendar weeks immediately preceding the
start date of the anticipated slowdown period.
3. “Previous year” means the same as “1-year period prior
to such slowdown.”
B. For the purpose of A.R.S. § 23-793(B), an application is the
form provided by the Department and available to the
employer at any unemployment insurance office of the Department or from any unemployment insurance tax representative.
The employer shall provide the following information:
Supp. 13-3
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Identifying information, including the federal employer
identification number and transient lodging privilege
license number;
2. The anticipated period of the substantial slowdown of
operations, the reason for the anticipated slowdown, and
the expected number of full-time equivalents in the workforce during the slowdown;
3. The previous year’s slowdown period, the reason for the
slowdown, and the number of full-time equivalents in the
employer’s workforce in the 12 highest weeks of unemployment during the previous year; and
4. A copy of the employer’s written notice to employees
that the employment is seasonal.
Notwithstanding the Department’s approval of the employer’s
application, the Department shall not deny a worker, who has
filed a claim for benefits during a substantial slowdown
period, the use of wages earned from the employer if the
employer, in response to the Department’s notice that the
worker has filed a claim for benefits, does not provide written
information that the worker is unemployed due solely to the
substantial slowdown in operations within 10 days of the
notice date.
Historical Note
Adopted effective July 22, 1997 (Supp. 97-3).
ARTICLE 15. DECISIONS, HEARINGS, AND ORDERS

R6-3-1501.

Renumbered

Historical Note
Former Regulation 20-5; Amended effective February 15,
1978 (Supp. 78-1). Amended as an emergency effective
August 1, 1979, pursuant to A.R.S. § 41-1003, valid for
only 90 days (Supp. 79-4). Former Section R6-3-1501
amended effective February 7, 1980 (Supp. 80-1).
Amended by adding subsection (B) effective July 9, 1980
(Supp. 80-4). Correction, paragraph (2), subparagraph (b)
as certified effective February 7, 1980 (Supp. 81-2).
Additional correction to subsection (A), paragraph (2),
subparagraph (b), “simultaneous” deleted as certified
February 7, 1980 (Supp. 81-5). R6-3-1501 renumbered to
R6-3-1407 and amended effective July 22, 1997 (Supp.
97-4).
R6-3-1502. Appeals Process, General
A. The Board or a hearing officer in the Department’s Office of
Appeals may informally dispose of an appeal or petition without further appellate review on the merits:
1. By withdrawal, if the appellant withdraws the appeal in
writing or on the record at any time before the decision is
issued; or
2. By dismissal, if the appellant fails to file the appeal
within the time permitted by the Employment Security
Law or Department rules; or
3. By stipulation, if the parties agree on the record or in
writing at any time before the decision is issued, subject
to approval by the Appeals Tribunal; or
4. By default, if the appellant fails to appear or waives
appearance at the scheduled hearing.
B. Notice of hearing
1. Place of hearing. Hearings shall be held at those regularly
established hearing locations most convenient to the
interested parties, or, at the discretion of the presiding
officer, by telephone. Written notice will advise any interested party that the party has a right to be present in person or through counsel, or both, or to send written
questions to the hearing officer, who will ensure that the
questions are asked of the other party or appropriate wit-
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nesses, provided the questions are received prior to the
designated hearing date and are germane to the issues to
be decided.
2. Time and contents of notice. All interested parties to a
hearing shall be given at least 10 business days’ notice of
hearing, except that any interested party may waive,
either in writing or on the record, the right to notice. The
notice shall contain the time and place of hearing, the
issues involved, and the name of the hearing officer who
will hold the hearing, but if, by reason of the nature of the
proceedings, the issues cannot be fully stated in advance
of the hearing, or if subsequent amendment of the issues
is necessary, the issues shall be fully stated as soon as
practicable. In any event, reasonable opportunity shall be
afforded all parties to become aware of the issues and to
present evidence and argument with respect thereto.
3. Continued, reopened, or rescheduled hearings. Notice of
time, place and purpose of any continued, reopened, or
rescheduled hearing shall be given to all interested parties.
4. Mailing of notices. Notices of hearings shall be mailed to
the interested parties by regular mail, 1st class, postage
prepaid.
Consolidation of cases. When the same or substantially similar
evidence is relevant and material to the issues in more than one
case, proceedings thereon may be conducted jointly, a single
record of the proceedings made and evidence introduced with
respect to one case considered as introduced in the others,
unless the hearing officer determines that such consolidation
would be prejudicial to the interests or rights of any interested
party.
Witnesses and subpoenas
1. An interested party shall arrange for the presence of that
party’s witnesses at a hearing.
2. A notice to attend a hearing, or a subpoena, may be issued
by the hearing officer on the hearing officer’s own
motion.
3. Subpoenas requiring the attendance of witnesses or the
production of documentary evidence at a hearing may be
issued by the hearing officer on the hearing officer’s own
motion or upon written application by an interested party
or the Deputy. Such request shall contain the name of the
individual or documents desired, the address at which the
subpoena may be served, and a brief statement of the
facts which the applicant expects to prove by the individual or documents requested. The application shall be submitted to the Department at least 5 calendar days before
the hearing to permit preparation and service of the subpoena before the hearing.
4. Witnesses subpoenaed who attend hearings shall be
allowed fees at the same rate as paid by the Superior
Court.
Information. In any hearing in which a claimant appears
before the Appeals Board, the employing unit shall submit
sworn or unsworn reports with respect to such person
employed by it, which the Board deems necessary for the
proper presentation of the claimant’s claim.
Postponement of hearing. A hearing officer shall determine
and order hearing postponements as prescribed in A.R.S. § 23681(A) and (B).
Disqualification for cause. No person shall participate on
behalf of the Department in any case in which the person is an
interested party. A challenge regarding the interest of a hearing
officer may be heard and decided by that hearing officer, or,
upon written request by the party making the challenge,
referred to the hearing officer’s immediate supervisor. Chal-
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lenges regarding the interest of a member of the Appeals
Board shall be decided by the remaining members of the
Board, based upon A.R.S. § 38-503. When a challenge is sustained, or the member voluntarily withdraws from the case, the
Chairman of the Board shall so advise the Director, who may
appoint an individual to act for the member of the Board in the
particular case.
H. Change of hearing officer. Not later than 5 days prior to the
date set for the hearing, any interested party may file a written
request for change of hearing officer. The Appeal Tribunal
shall immediately transfer the matter to another hearing officer
who shall conduct the hearing. No more than 1 change of hearing officer shall be granted to any 1 party.
I. Representation of interested parties.
1. In proceedings before the Board or a hearing officer, parties may be represented as authorized by Supreme Court
rules.
2. An Appeal Tribunal or the Appeals Board may refuse to
allow any person who intentionally and repeatedly interferes with the orderly conduct of a proceeding before an
Appeal Tribunal or the Board or who fails to comply with
the provisions of the Employment Security Law or the
rules or orders of the Department to represent an interested party in the proceeding.
J. Fees. To determine the reasonableness of a proposed fee in
excess of $750, the Appeal Tribunal or Board shall consider
the following factors:.
1. The amount of time devoted to the representation,
2. The difficulty of the case and the novelty or complexity
of the issues,
3. The experience of the attorney or agent handling the case,
4. The merits of the claims or defenses presented by the
opposing party,
5. Whether the attorney or agent’s efforts were superfluous
to the results achieved in the case,
6. The results achieved by the agent or attorney, and
7. Any other relevant factors.
K. Written statement. Within 10 days prior to the hearing, an
interested party may submit to the Department a written statement setting forth the facts of the case.
L. Hearings. All interested parties shall be ready and present with
all witnesses and documents at the time and place specified in
the notice of hearing and shall be prepared at such time to dispose of all issues and questions involved in the appeal or petition.
1. Public hearings. All hearings before an Appeal Tribunal
or the Appeals Board shall be open to the public, but the
hearing officer conducting a hearing may close the hearing to other than interested parties to the extent necessary
to protect the interests and rights of the interested parties,
within the requirements of A.R.S. §§ 23-722, 38-431.01,
and 38-431.03.
2. Stipulations. The parties to an appeal, with the consent of
the hearing officer, may stipulate to the facts involved in
writing or in open forum and may also waive the hearing.
The case may be decided based on such stipulations, or
such additional evidence may be required or obtained as
necessary to render a fair and complete decision.
3. Record of the hearing. A full and complete record,
including properly identified exhibits, shall be kept of all
proceedings in connection with an appeal or petition, and
such record shall be open for inspection by any interested
party. When a transcript of the proceedings is made for
the Department’s use or for further proceedings, a copy
may, upon written request be furnished to interested parties.
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Oral arguments and briefs. At the conclusion of any hearing, the interested parties shall be granted a reasonable
opportunity to present argument on all issues of fact and
law to be decided. The hearing officer shall afford interested parties an opportunity either to present oral argument or to file briefs, or both; however, any party not
represented as set forth in subsection (I)(1) shall be permitted oral argument. The hearing officer may limit the
time of oral argument.
5. Continuances or re-openings. The hearing officer may, on
the hearing officer’s own motion or at the request of any
interested party, upon a showing of good cause, continue
the hearing to a future time or reopen a hearing before a
decision is issued to take additional evidence.
M. Decision.
1. Contents of the decision. All evidence, including records
and documents of the Department which the Tribunal or
Appeals Board makes a part of the record of the hearing
shall be considered in determination of the case. Pursuant
to A.R.S. § 23-674, every decision shall be in writing or
stated in the record and shall be accompanied by findings
of fact and conclusions of law.
2. Mailing to interested parties; notice of appeal rights. A
copy of such decision, together with an explanation of
appeal rights, shall be personally delivered or sent by
either regular 1st class, postage prepaid mail or certified
mail to each interested party or the party’s representative
or attorney of record.
Historical Note
Former Regulation 20-1; Amended as an emergency
effective April 28, 1976 (Supp. 76-2). Former Section
R6-3-1502 repealed, new Section R6-3-1502 adopted as
an emergency effective August 1, 1979, pursuant to
A.R.S. § 41-1003, valid for only 90 days (Supp. 79-4).
Former emergency adoption now adopted and amended
effective March 11, 1980 (Supp. 80-2). Amended subsections (C) and (J) effective September 23, 1981 (Supp. 815). Amended effective September 25, 1991 (Supp. 91-3).
Amended effective December 20, 1995 (Supp. 95-4).
R6-3-1503. Proceedings Before an Appeal Tribunal
A. Filing an appeal. Any interested party to a determination of a
Deputy may appeal to an Appeal Tribunal within the time limits listed in A.R.S. § 23-773(B). The appellant may file the
appeal personally, or by mail, fax, telephone, or Internet.
1. If the appellant files the appeal personally, by mail, or by
fax the appellant or authorized agent shall sign the appeal
and file through any public employment office in the
United States or Canada, or directly with the Department
of Economic Security.
2. If the appellant files the appeal by telephone, the appellant shall use the telephone number listed on the determination.
3. If the appellant files by Internet, the appellant shall use
the Internet application maintained for that purpose on
the Department’s web site.
B. Appeal Tribunal hearings
1. Manner of holding hearings. The Appeal Tribunal shall
conduct all hearings in accordance with A.R.S. § 23-674,
in a manner that shall ascertain the substantial rights of all
the interested parties. The Appeal Tribunal shall require
all testimony to be taken under oath or affirmation.
2. Jurisdiction. The Appeal Tribunal's decision and authority is confined solely to issues arising under the Employment Security Law, A.R.S. Title 23, Chapter 4. In every
case, the Appeal Tribunal shall render a decision on the
Supp. 13-3
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issues stated in the notice of hearing. The Appeal Tribunal may also hear and decide any issues not previously
considered by the Deputy that arise during the hearing,
provided all interested parties waive the right to notice on
the issues. If any interested party is surprised by a new
issue, and unprepared to proceed, the Appeal Tribunal
may continue the hearing, or may remand the matter to
the Deputy for consideration and action upon the issue.
Failure of a party to appear
a. If an interested party fails to appear at a scheduled
hearing, the Appeal Tribunal may:
i. Adjourn the hearing to a later date; or
ii. Proceed to review the evidence of record and
other admissible evidence as may be presented
at the scheduled hearing, and make a disposition or decision on the merits of the case.
b. If the Appeal Tribunal issues a decision adverse to
any interested party that failed to appear at a scheduled hearing, that party may file one written request
for a hearing to determine whether good cause exists
to reopen the hearing. The interested party shall file
the request to reopen within 15 calendar days of the
mailing date of the decision or disposition, and shall
list the reasons for the failure to appear.
c. The Appeal Tribunal shall hold a hearing to determine whether there was good cause for the failure to
appear, and in the discretion of the hearing officer, to
review the merits of the case. Upon a finding of
good cause for failure to appear at the scheduled
hearing, the Appeal Tribunal shall vacate the disposition or decision on the merits and reschedule the
case for hearing under R6-3-1502, unless the hearing on the merits is held concurrently with the good
cause hearing.
d. A party shall establish good cause warranting
reopening of a case upon proof that both the failure
to appear and failure to timely notify the hearing
officer were either beyond the reasonable control of
the nonappearing party or due to excusable neglect.
e. A party may obtain only one good cause hearing for
each hearing scheduled on the merits, therefore:
i. If a party does not appear at the scheduled good
cause hearing, a party may file a written request
for review to determine whether good cause
exists for failure to appear at both the good
cause hearing and the original hearing on the
merits.
ii. If the Appeal Tribunal reopens a case upon a
finding of good cause, and the party fails to
appear at the time and date of the new hearing,
the party may file a written request for review
to determine whether good cause exists for failure to appear at the new hearing.
f. A request for review of an Appeal Tribunal decision
shall state the reasons for the party's failure to
appear. The party shall attach copies of any documentation supporting the request.
g. The Appeal Tribunal shall review the request and
the evidence of record to determine whether there is
good cause to reopen the hearing on the issue of
good cause or on the merits and shall issue a decision accordingly.
h. An interested party may file any request to reopen
personally, or by mail, fax, or internet.
i. Any interested party may appeal, in writing, to the
Unemployment Insurance Appeals Board from the
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decision of a hearing officer that denies reopening
for lack of good cause, as defined in subsection
(B)(3)(d). The party shall file the appeal within 15
calendar days after mailing or electronic transmission of the decision denying reopening. If the Unemployment Insurance Appeals Board reverses the
denial to reopen, the Board shall remand the case to
the Appeal Tribunal and the Tribunal shall reschedule the case for hearing on the merits in accordance
with R6-3-1502.
j. If an appellant fails to appear or waive appearance,
the Appeal Tribunal may enter a default disposition
in accordance with R6-3-1502(A)(4) without further
right to appeal except as provided in this Section.
k. Notwithstanding the foregoing provisions, an appellee who fails to appear may appeal to the Appeals
Board from an adverse decision on the merits within
15 calendar days after mailing or electronic transmission of the decision is served on the party.
Finality of Appeal Tribunal decision. Under A.R.S. § 23-671,
the decision of the Appeal Tribunal becomes final unless an
interested party files a written petition for review within 15
calendar days after mailing or electronic transmission to the
interested parties, or the Appeals Board assumes jurisdiction
over the matter on its own motion. After a decision of the
Appeal Tribunal has become final, the matter shall not be
reopened, reconsidered, or reheard, and the decision shall not
be changed except to correct clerical errors. Any interested
party may file a petition for review personally, or by mail, fax,
or Internet.

B.

C.

Historical Note
Former Regulation 20-2; Amended as an emergency
effective April 28, 1976 (Supp. 76-2). Former Section
R6-3-1503 repealed, new Section R6-3-1503 adopted as
an emergency effective August 1, 1979, pursuant to
A.R.S. § 41-1003, valid for only 90 days (Supp. 79-4).
Former emergency adoption now adopted and amended
effective December 3, 1979 (Supp. 79-6). Amended subsection (B)(3) effective September 11, 1981 (Supp. 81-5).
Amended effective December 20, 1995 (Supp. 95-4).
Amended by final rulemaking at 6 A.A.R. 3648, effective
August 28, 2000 (Supp. 00-3). Amended by final
rulemaking at 19 A.A.R. 1793, effective September 7,
2013 (Supp. 13-3).
R6-3-1504. Review of Appeal Tribunal Decisions
A. Petition for review.
1. Any appeal will be entertained. An interested party to an
Appeal Tribunal decision may petition for review of the
decision. Petition for review may be based upon one or
more of the following grounds:
a. Irregularity on part of presiding officer or other
party to proceedings.
b. Abuse of discretion on part of hearing officer
whereby petitioner was deprived of a fair hearing.
c. Newly discovered evidence which could not with
reasonable diligence have been discovered and produced at time of original hearing.
d. There was error in admission or exclusion of evidence in Tribunal hearing.
e. There was error in law in Tribunal hearing.
f. Other good and sufficient grounds.
2. The petition shall be in writing and must be filed within
15 calendar days after mailing of the decision. The petition must be signed by the appellant or the appellant’s
authorized agent. The petition may be filed personally or
September 30, 2013
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by mail through any public employment office in the
United States or Canada or directly with the Department
of Economic Security, Phoenix, Arizona. The Board shall
mail copies of such petition to the other interested parties
and to the Deputy.
Powers of the Board. Upon receipt of a timely petition for
review, the Board shall be furnished the complete record of the
case, including transcript unless the parties stipulate otherwise.
Thereafter the Board may:
1. Affirm, reverse, modify or set aside the decision of the
Appeal Tribunal on the basis of the record in the case, or
2. Order the taking of additional evidence, or
3. Issue a disposition in accordance with R6-3-1502(A).
Removal or referral to the Board
1. Referral to Board by Appeal Tribunal. In accordance with
A.R.S. § 23-671(B), an Appeal Tribunal may refer any
case before it or any question involved therein to the
Board. Such referral shall be in writing, specifying the
reasons therefor and signed by the Appeal Tribunal. The
Board shall mail copies of such referral to all interested
parties.
a. If the entire case is accepted by the Board, the Board
shall be furnished the complete record of the case,
including a transcript of any proceedings held.
Thereafter, the Board may, after affording the parties
reasonable opportunity for a fair hearing:
i. Affirm, reverse, modify or set aside the determination of the Deputy on the basis of the
record in the case, or
ii. Order the taking of additional evidence, and
decide the case.
b. If a question involved in a case is accepted by the
Board, the Board shall be furnished with such information as the Board deems necessary to resolve the
question. Thereafter the interested parties and the
Appeal Tribunal shall be informed, in writing, of the
Board’s resolution of the question. Upon resolution
of the question, the Appeal Tribunal shall proceed
with the case.
2. Removal from Appeal Tribunal by Board. In accordance
with A.R.S. § 23-671(D) and (E), the Board may remove
to itself any matter before an Appeal Tribunal if the Tribunal decision has not become final. If such action is
taken, the Board shall mail written notice of the removal
to the interested parties. The Board shall be furnished the
complete record of the case, including a transcript of any
proceedings held. Thereafter, the Board may:
a. Set aside the decision of the Appeal Tribunal and
remand the proceedings to another Appeal Tribunal
for review and decision; or
b. Order the taking of additional evidence; or
c. Remove the proceedings to itself for review and
decision; or
d. Order the taking of additional evidence, and affirm,
reverse, modify or set aside the determination of the
Deputy or the decision of the Appeal Tribunal.
Historical Note
Former Regulation 20-3; Amended as an emergency
effective April 30, 1976 (Supp. 76-2). Amended effective
August 3, 1978 (Supp. 78-4). Former Section R6-3-1504
repealed, new Section R6-3-1504 adopted as an emergency effective August 1, 1979, pursuant to A.R.S. § 411003, valid for only 90 days (Supp. 79-4). New Section
R6-3-1504 adopted effective February 7, 1980 (Supp. 801). Amended subsection (A) effective September 23,
Supp. 13-3
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1980 (Supp. 80-5). Amended effective December 20,
1995 (Supp. 95-4).

disposition. The Department may, upon its finding of good
cause, extend the 30-day period for filing the required reports.
Upon denial of a petition for hearing or review, the prior
reconsidered determination or disposition shall become final.

R6-3-1505. Appeals Board Proceedings
A. Acting Member. If a Board member is unable, for any reason,
to participate in a case or cases, upon request of the Chairperson of the Appeals Board, the Director shall appoint an individual to act for the member.
B. Waiver of Bond on Filing of Appeals. When an appeal is taken
against the Department to the Court of Appeals, the Board
shall waive filing of the bond, as provided by Rule 10(a) of the
Arizona Rules of Civil Appellate Procedure.
Historical Note
Former Rule 10-3; Amended effective January 3, 1975
(Supp. 75-1). Amended effective December 17, 1975
(Supp. 75-2). Repealed effective August 3, 1978 (Supp.
78-4). New Section R6-3-1505 adopted as an emergency
effective August 2, 1979, pursuant to A.R.S. § 41-1003,
valid for only 90 days (Supp. 79-4). New Section R6-31505 adopted effective February 7, 1980 (Supp. 80-1).
Amended effective July 22, 1997 (Supp. 97-3).
R6-3-1506. Contribution Cases
A. This rule applies to petitions for review and appeals arising
under A.R.S. §§ 23-724, 23-732, 23-733, and 23-750.
B. Petition for hearing or review
1. Any interested party to a reconsidered determination or a
denial of application for reconsidered determination or a
petition for reassessment may petition the Appeals Board
for review. The petition shall be in writing and shall be
signed by the appellant or the authorized agent. The petition shall be filed within 15 calendar days after the mailing of the reconsidered determination or denial thereof
involving 1 of the following issues:
a. Benefits paid and chargeable to the account (A.R.S.
§ 23-732);
b. The rate of contributions (A.R.S. § 23-732);
c. Transfer of experience rating account of a distinct
and severable portion of an employing unit (A.R.S.
§ 23-733);
d. Delinquency, deficiency, or jeopardy assessment
(A.R.S. §§ 23-738, 23-738.01, and 23-739.
2. The petition must be filed within 30 days (unless the time
is extended for good cause) after mailing of the reconsidered determination or denial thereof involving one of the
following issues:
a. An employing unit constitutes an employer (A.R.S.
§ 23-724);
b. A nonprofit or governmental employing unit constitutes a rated or reimbursing employer (A.R.S. § 23750(B));
c. Services performed for or in connection with the
business or the employing unit constitute employment (A.R.S. § 23-724);
d. Remuneration for services constitute wages (A.R.S.
§ 23-724);
e. The amount of payments in lieu of contributions due
from the employing unit (A.R.S. § 23-750(C));
f. Transfer of the entire experience rating account of
predecessor employer to successor (A.R.S. § 23733);
g. Liability of successor employer for predecessor’s
unpaid contributions (A.R.S. § 23-733).
C. Requirement for hearing or review. A petition for hearing or
review shall be denied if the employer fails to comply with the
contribution and wage report requirements of A.R.S. § 23-724
within 30 days of service of a reconsidered determination or
Supp. 13-3

Historical Note
Former Regulation 20-4; Amended as an emergency
effective April 30, 1976 (Supp. 76-2). Correction to subsection (D), paragraph (1) Supp. 76-2 (Supp. 77-6). Former Section R6-3-1506 repealed, new Section R6-3-1506
adopted as an emergency effective August 1, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-4). Former emergency adoption now adopted and
amended effective March 21, 1980 (Supp. 80-2).
Amended effective April 9, 1981 (Supp. 81-2). Amended
effective December 20, 1995 (Supp. 95-4).
R6-3-1507. Appeals from Labor Dispute Determinations
A. This rule applies to appeals from determinations released
under A.R.S. § 23-673.
B. Filing of appeal. Any interested party to a determination of a
deputy denying or awarding benefits under the provisions of
A.R.S. § 23-777 for unemployment due to a labor dispute may
file an appeal within 15 calendar days after the determination
is mailed to the interested party. The appeal shall be in writing,
signed by the appellant or the appellant’s authorized agent, and
may be filed personally or by mail through any public employment office in the United States or Canada or directly with the
Department of Economic Security. Any appeal so filed is
removed to the Appeals Board under the provisions of A.R.S.
§ 23-673(B).
C. Disposition by the Appeals Board
1. Determination based on hearing. If the determination
appealed from was based on a fair hearing, the Appeals
Board may:
a. Make its decision based on the evidence previously
submitted, or
b. Order the taking of additional evidence.
2. Determination based on investigation. If the determination appealed from was based upon investigation without
hearing, the Appeals Board shall direct that a hearing be
held.
Historical Note
Adopted as an emergency effective August 1, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-4). Former emergency adoption now adopted and
amended effective December 3, 1979 (Supp. 79-6).
Amended effective December 20, 1995 (Supp. 95-4).
ARTICLE 16. FUNDS
R6-3-1601. Transfers and warrants
In conformity with sections 23-701, 23-702, 23-703 and 23-704 of
the Employment Security Law of Arizona, transfers and refunds of
funds from the Unemployment Compensation Fund -- Clearing
Account shall be made by warrant issued by the Department only
for the following purposes:
A. To transfer monies to the Secretary of the Treasury of the
United States to the credit of the account of this state in the
Unemployment Trust Fund.
B. To refund monies to employers for overpayments of contributions, interest and penalties collected.
C. To transfer penalties and interest collected from employers to
the Special Administration Fund.
D. To transfer lien fees collected from employers to the Administration Fund.
E. To transfer monies erroneously deposited to the clearing
account to the proper account or fund.
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Historical Note
Former Regulation 10-7.
ARTICLE 17. CONTRIBUTIONS
R6-3-1701. Identification of Workers Covered by Employment Security Law of Arizona
A. An employer shall ascertain the Social Security account number of each worker in employment with the employer.
B. The employer shall report the worker’s Social Security
account number in making any report required by the Department in the administration of the Employment Security Law
with respect to a worker.
C. If an employer has a worker engaged in employment who does
not have a Social Security number, the employer shall ask the
worker to show a receipt issued by an office of the Social
Security Administration acknowledging that the worker has
filed an application for an account number. The receipt shall
be retained by the worker. In making any report required by
the Department with respect to such a worker, the employer
shall report the date of issue of the receipt, its termination date,
the address of the issuing office, and the name and address of
the worker exactly as shown in the receipt.
Historical Note
Former Regulation 10-1. Amended effective December
20, 1995 (Supp. 95-4).
R6-3-1702. Maintenance and inspection of records
A. Each employing unit, as defined in A.R.S. § 23-614, including
any employing unit which considers that it is not an employer
subject to the Act or that services performed for it constitute
exempt employment or do not constitute employment, shall
establish and preserve true and accurate records of all disbursements made in cash, by check, or in any other medium.
Such records shall contain the date of disbursement, the
amount, or a clear identity of the form of remuneration if in
any medium other than cash, the name of the payee and the
purpose for the disbursement. Examples of records which shall
be made available for audit, inspection or copying, as provided
by subsections (C) and (E) of this regulation, include, but are
not limited to, the following:
1. Check stubs and cancelled checks for all payments.
2. Cash receipts and disbursement records.
3. Payroll journal.
4. Purchase journal.
5. General journal.
6. General ledger.
7. Payroll tax reports for all federal and state agencies.
8. Individual earnings records.
B. Each employing unit shall establish and preserve records with
respect to services performed for it which shall contain the following:
1. For each pay period:
a. The beginning and ending dates of such period.
b. The total amount of remuneration whether in cash,
by check or in any other medium paid in such pay
period and the date of such payment.
c. The dates in each calendar week on which there
were the largest number of workers in employment
and the number of such workers.
2. For each worker:
a. Full name.
b. Social Security account number.
c. Date on which the individual was hired, rehired, or
returned to work after temporary layoff.
d. Date of and reason for separation from work.
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Amount of remuneration whether in cash, by check,
or in any other medium paid in each calendar quarter.
f. The place in which the services are performed. For
the purpose of this record, the place where the services are performed shall be reported as the city or
town in which the services are performed in Arizona, or the county in which the services are performed in Arizona, if outside such a city. If the
services are performed in more than one such city,
town, or county in Arizona, the place where the services are performed shall be reported as the city,
town, or county in Arizona in which the base of
operation is located. If the services are performed
both within and without Arizona, the place where
the services are performed shall be reported as the
city, town, or county in Arizona in which the base of
operations is located; or if the base of operations is
not located in Arizona, as the city, town, or county in
Arizona from which the services are directed or controlled; or if the place from which the services are
directed or controlled is also outside Arizona, as the
city, town, or county in Arizona where the individual
resides.
g. The remuneration paid for each period showing separately:
i. Money wages, excluding special payments.
ii. Reasonable cash value, as determined by the
Department, of the remuneration paid by the
employing unit in any medium other than cash,
but in no event shall such determined value be
in an amount less than that provided by Department regulation where so provided, excluding
special payments in a medium other than cash.
iii. Special payments which are not due on any pay
day, including annual bonuses, gifts, and prizes.
Value of special payments other than cash shall
be determined as set forth in (ii) above.
3. In order for a determination of an employer’s liability to
be made, the employer’s records are required to contain
the information required in subparagraph (B)(1)(c) of this
regulation. If the employer’s records do not contain this
information, it shall be presumed that all of the individuals performing services in the pay period performed services for some portion of the same day which is the day in
which the largest number of individuals performed services in each week of the pay period.
The records required to be preserved in subsections (A) and
(B) of this regulation shall be preserved for a period of not less
than 4 full calendar years. Such records together with all other
business records which, as determined by the Department, are
reasonably necessary to verify the entries in such records or
for a proper determination of coverage or tax liability or benefit eligibility shall be made available for audit, inspection or
copying by the Department at any reasonable time and as often
as may be necessary.
An employing unit shall no longer be required to preserve the
records specified in subsections (A) and (B) with regard to all
or certain individuals, services and remuneration after being
notified in writing by the Department that those records are no
longer required. Such notice from the Department shall be
given only after the Department determines that the individuals, services and remuneration are not subject to the Act.
Any employing unit that does not maintain records in this state
that contain the information prescribed in this regulation pertaining to services performed for it in this state shall, upon the
Supp. 13-3
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Historical Note
Former Regulation 40-2; Amended effective January 10,
1977 (Supp. 77-1). Correction, subsection (B), paragraph
(1) (Supp. 81-6). Former Section R6-3-1703 repealed,
new Section R6-3-1703 adopted effective October 24,
1983 (Supp. 83-5).

request of a representative of the Department, make such
information available to the Department at a location specified
by the Department without reasonable delay.
Historical Note
Former Regulation 40-1; Amended effective June 2, 1980
(Supp. 80-3). Amended effective November 18, 1981
(Supp. 81-6).
R6-3-1703. Employer reports
A. General. Each employing unit shall fully and clearly report to
the Department any information required in a manner designated by the Department. Unless otherwise specified, the
information shall be returned within 10 days after the date of
mailing of a request required to be returned to the Department.
B. Quarterly Contribution and Wage Reports
1. Except as provided in paragraph (3) of this subsection,
each employer as defined in A.R.S. § 23-613 shall file
with the Department a completed Contribution and Wage
Report within the time prescribed in A.C.R.R. R6-31704. The information required shall include, but is not
limited to:
a. Total number of employees each month of the quarter on all types of payrolls for the payroll period
which includes the 12th of each month in the quarter;
b. Total wages paid in the quarter;
c. Total wages paid in the quarter which are in excess
of the first $7,000 paid to each employee within any
calendar year which begins after December 31,
1982; and for quarters prior to January 1, 1983, total
wages paid in the quarter which are in excess of the
first $6,000 paid to each individual employee within
the calendar year;
d. Total taxable wages paid in the quarter;
e. A listing of employees which includes each
employee’s name, social security number, and total
gross wages paid that employee in the quarter.
2. Failure to receive a quarterly Contribution and Wage
Report form shall not relieve the employer of the responsibility for filing the report.
3. Request for suspension of quarterly filing requirements.
An employer who continues operations but has discontinued paying wages to employees and does not expect to
pay wages in the near future may request in writing that
the Department suspend quarterly filing requirements.
The request shall include the date on which the employer
ceased paying wages. When the employer’s request for
suspension is approved, the employer will not be required
to file quarterly Contribution and Wage Reports or pay
contributions until the next regular reporting date after
wages to employees are again paid, and the absence of
such quarterly reports or contributions shall not make
such employer delinquent upon the records of the Department.
C. Report of changes. Each employer as defined in A.R.S. § 23613 shall promptly notify the Department in writing of any
change in its business operations. Changes include: the acquisition or disposal of all or any part of the business operations
or assets; a change in business name or address; bankruptcy or
receivership; or any other change pertaining to the operation or
ownership of the business operations. The notification shall
include the date of change, and the name, address, and telephone number of the person, firm, corporation or official
placed in charge of the organization, trade or assets of the business.
Supp. 13-3

R6-3-1704. Due date of quarterly reports, contributions, and
payments in lieu of contributions
A. Received date. If any due date prescribed in this regulation
falls on a Saturday or Sunday, or a legal holiday, the due date
shall be the next following business day. Quarterly reports,
contributions, and payments in lieu of contributions, if mailed,
shall be considered as received on the date shown on the postmark of the envelope in which they are received by the Department.
B. Regular due date. Each employing unit which is a covered
employer subject to Title 23, Chapter 4, A.R.S., shall file with
the Department quarterly reports on or before the due date; any
employer failing to file a quarterly report when due is delinquent. Except as otherwise provided in this regulation, quarterly contribution and wage reports are due and contributions
are due and payable on or before the last day of the month following the close of each calendar quarter in which the wages
were paid, except that the contributions with respect to wages
which are constructively paid shall be payable for the quarter
in which such wages are constructively paid as provided by
regulation R6-3-1705. Payments in lieu of contributions are
due and payable on or before the last day of the second month
following the close of each calendar quarter in which benefit
claims are paid. Quarterly notification of the amount of payments in lieu of contributions due from an employer shall be
mailed to his last known address following the end of each calendar quarter.
C. Due date for new employer. Quarterly contribution and wage
reports due from an employer for the first time by reason of
said employer’s becoming subject during a current calendar
year shall be deemed due on all wages paid by said employer
for the preceding portion of that year on the last day of the
month following the calendar quarter during which said
employer became subject to Title 23, Chapter 4, A.R.S. Contributions due from such an employer who is liable for contributions shall be deemed due and payable on all wages paid by
said employer for the preceding portion of that year on the
same day as his quarterly contribution and wage reports for
such period are due.
D. Delinquent date, and penalty, and interest. A quarterly report
or contributions payment or payment in lieu of contributions
which is not received on or before the due date is delinquent.
1. An employer who fails to file on or before the due date a
contribution and wage report shall pay to the Department
for each such delinquent report, subject to waiver for
good cause shown, a penalty as prescribed in A.R.S. § 23723(A).
No penalty shall apply to delinquent reports when the
employer proves to the satisfaction of the Department
that no wages were paid and no contributions were due.
2. An employer who has not paid contributions or payments
in lieu of contributions on or before the due date shall pay
interest on the whole or part thereof remaining unpaid at
the rate of 1% per month, or fraction thereof, from and
after the due date until payment is received by the Department unless good cause is shown why such interest shall
be waived.
E. Due date upon demand. If the Department finds that the collection of any contribution or payment in lieu of contributions
will be jeopardized by delaying the collection thereof until the
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date otherwise prescribed, upon written demand by the
Department such contribution or payment in lieu of contributions shall become immediately payable, and if not submitted
within 10 days after such demand shall become delinquent.
Extension of time for submission of reports
1. When an employer files a written request for an extension
of time for filing any quarterly contribution and wage
report before the due date for the report, the Department
may grant, in writing, an extension for filing such report
and paying the contributions due thereon if good cause is
shown for the employer being unable to file the report by
the due date. No extension shall postpone the due date for
more than 30 days nor shall any extension be granted
solely to defer the payment of contributions.
2. Subject to waiver for good cause shown, an employer
who has been granted an extension and who fails to file
the report and to pay his contributions on or before the
termination of the period of such extension, shall be
assessed the penalty for late filing and interest shall be
due and payable from the original due date as if no extension had been granted.

1.

F.

Historical Note
Former Regulation 40-3; Amended effective January 3,
1975 (Supp. 75-1). Amended as an emergency effective
August 1, 1979, pursuant to A.R.S. § 41-1003, valid for
only 90 days (Supp. 79-4). Former emergency adoption
now adopted effective October 30, 1979 (Supp. 79-5).
Amended effective November 18, 1981 (Supp. 81-6).
R6-3-1705. Wages
A. “Wages paid” includes both wages actually received by the
worker and wages constructively paid. Wages are constructively paid when they are credited to the account of or set apart
for an employee so that they may be drawn upon by him at any
time although not then actually received. To constitute payment in such cases the wages must be credited or set apart to
the employee without any substantial limitation or restriction
as to the time or manner of payment or condition upon which
payment is to be made, and must be made available to him so
that they may be drawn at any time, and their payment brought
within his own control and disposition.
B. The name by which the remuneration for employment, or
potential employment as provided in subsection (E) of this
rule, is designated or the basis on which the remuneration is
paid is immaterial. It may be paid in cash or in a medium other
than cash, on the basis of piece work or percentage of profits,
or it may be paid on an hourly, daily, weekly, monthly, annual
or other basis. The remuneration may also be paid on the basis
of an estimated or agreed upon amount in order to resolve an
issue arising out of an employment or potential employment
relationship. Remuneration paid in goods or services shall be
computed on the basis of the reasonable cash value of the
goods or services at the time of payment.
C. When an employer succeeds to the business or a part of the
business of a predecessor employer, wages for employment
covered by A.R.S. Title 23, Chapter 4, paid to an individual by
the predecessor and reported to the Department shall be used
in determining the wages subject to contributions paid to such
individual for continued employment by the successor
employer.
D. The provisions of subsection (C) of this rule do not apply to an
employer for any calendar year for which the employer is liable for payments in lieu of contributions.
E. Wages include payments made to an individual by an
employer arising out of an actual or potential employment
relationship. Such payments include:
September 30, 2013
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An award of unpaid minimum wages or overtime compensation under the Fair Labor Standards Act.
2. An order of the National Labor Relations Board to compensate for the loss of pay.
3. An order of any federal or state agency on account of real
or alleged discrimination in hiring, promotion, salary
administration or termination in violation of law.
4. A decision of a court or an arbitrator in a dispute over an
actual or alleged breach of contract pertaining to wages,
hours of work or other conditions of employment.
5. A private agreement between the parties in settlement of
any of the above situations in lieu of an award, order or
decision.
6. Any other payments made on account of the employment
relationship, except those listed in subsection (F) of this
rule.
Wages do not include:
1. Payments by an employer made to an individual which
are identified in an award, order, decision or agreement as
exemplary damages or medical expenses.
2. Payment by employers made to a plan exempt under section 501(c)(17) of the Internal Revenue Code of 1986 for
the payment of supplemental unemployment benefits.
Historical Note
Former Regulation 40-4; Amended effective January 10,
1977 (Supp. 77-1). Amended effective November 4, 1980
(Supp. 80-4). Amended subsections (B) through (F)
effective April 30, 1982 (Supp. 82-2). Correction, subsection (D), deleted reference to subsection (F) of this regulation (Supp. 83-3). Former Section R6-3-1705 repealed,
new Section R6-3-1705 adopted effective March 16,
1988 (Supp. 88-1).

R6-3-1706. Combining included and excluded services
Section 23-615 of the Employment Security Law of Arizona provides that: “‘Employment’ means any service of whatever nature
performed by an employee for the person employing him, . . .”
In conformity with this section, the Department of Economic Security prescribes:
A. If 1/2 or more of the services performed during any period by
an employee for the person employing him constitutes
employment, all of the services of such employee for such
period shall be deemed to be employment, but if more than 1/2
of the services performed during any such pay period by an
employee for the person employing him does not constitute
employment, then none of the services of such employee for
such period shall be deemed to be employment.
B. As used in this regulation the term “pay period” means a
period of not more than 31 consecutive days for which payment of remuneration is ordinarily made to the employee by
the person employing him.
Historical Note
Former Regulation 40-5.
R6-3-1707.

Repealed

Historical Note
Former Rule 10-3; Amended effective January 3, 1975
(Supp. 75-1). Repealed effective August 3, 1978 (Supp.
78-4).
R6-3-1708. Employer Charges
A. In conformity with A.R.S. §§ 23-727, 23-773, and 23-777, the
Department of Economic Security prescribes:
B. When the Department establishes a benefit overpayment, the
Department shall proportionately credit the amount of the
overpayment to the experience rating accounts of the claim-
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ant’s base-period employers, who are being charged as of the
calendar quarter the overpayment is established.
When the Department transfers wage credits to another state
for use in establishing a claim, the Department shall:
1. Not charge an experience rating account for any benefits
paid when the transferred wage credits are insufficient to
establish a claim in this state; or
2. Determine chargeability of the experience rating account
as prescribed in A.R.S. § 23-727(D) when the wage credits are sufficient to establish a claim, except, if the
account is charged, total charges shall not exceed the
maximum amount payable by this state; or
3. Not relieve a reimbursement employer of payments in
lieu of contributions, including charges exceeding the
maximum amount payable by this state.
Except as otherwise provided by A.R.S. § 23-727(E) and
A.A.C. R6-3-1708(E), once the Department noncharges the
experience rating account of an employer for benefits paid
during the benefit year, the account remains noncharged for
the duration of the benefit year. If the employer reemploys the
claimant during the benefit year, the circumstances of the
reemployment separation determine chargeability of the
employer’s account for any benefits paid during a benefit year
beginning after the reemployment separation.
As required by A.R.S. § 23-777(C):
1. The Department shall end the noncharge to the experience rating account of a base-period employer of a
worker who is unemployed due to a labor dispute and
shall determine the employer’s chargeability for benefits
in accordance with A.R.S. § 23-727 in the following circumstances:
a. The labor dispute ended and the worker returned to
work or refused an offer of work with the employer
involved in the labor dispute; or
b. The dispute is ongoing and the worker:
i. Had bona fide intervening employment that
meets the provisions of R6-3-5604(C) and is no
longer unemployed due to the labor dispute, or
ii. Was permanently replaced by the labor dispute
employer.
2. When a worker remains unemployed after a labor dispute
ends, the Department shall continue to noncharge the
experience rating account of the worker’s base-period
employer if the labor-dispute employer presents evidence, within 10 days of the Department’s request, that
the employer has a continuing employer-employee relationship with the worker. Evidence establishing the relationship may include:
a. Placement of the worker’s name on the recall list;
b. Continuation of the worker’s benefits, including
insurance, profit sharing, vacation, and sick leave;
and
c. Retention of the worker’s seniority rights.
3. When the worker’s continued unemployment ceases to be
a result of the labor dispute, the Department shall redetermine the employer’s chargeability for benefits paid to the
worker as prescribed in A.R.S. § 23-727.
For the purpose of applying A.R.S. § 23-727(F):
1. A retirement pay plan is a plan provided by either a nongovernmental individual employer or group of employers
in a collective retirement plan, and
2. A collective retirement plan is a group of employers and
workers in an industry that pay into 1 fund for the workers’ retirement.
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Historical Note
Former Regulation 30-9; Amended effective March 26,
1979 (Supp. 79-2). Section repealed; new Section
adopted effective July 22, 1997 (Supp. 97-3).
R6-3-1709. Part-time Employment -- Employer Responsibilities
A. As used in A.R.S. § 23-727(E) and A.A.C. R6-3-1708(E), the
phrase “to the same extent,” means:
1. When applied to an employee who is not paid by commissions, that the weekly wages earned in part-time
employment during the weeks of a calendar quarter in
which benefits are claimed are not less than 90% of the
weekly wages earned in part-time employment during the
last calendar quarter of the base period; and
2. When applied to an employee paid on a commission
basis, that:
a. The employer-employee relationship has not terminated; and
b. The employment opportunity the employer has
made available to the employee, during the calendar
quarter in which the employee is claiming benefits,
is no less than the opportunity made available during
the last calendar quarter of the base period.
B. The Department may require an employer to submit proof that
the employer is offering employment to the same extent, by
sending the employer a written request for such information.
C. Within 10 work days of the mailing date of the request, the
employer shall send the Department:
1. A week-by-week record of wages the employee has
earned for part-time employment during the last 13 weeks
of the base period; or
2. A written certification that the employer-employee relationship of an employee paid on a commission basis has
not terminated and that the employer continues to provide
such employee with an employment opportunity which is
no less than the employer provided during the last quarter
of the base period.
Historical Note
Former Regulation 30-12. Amended effective December
20, 1995 (Supp. 95-4).
R6-3-1710. Notification and review of charges to experience
rating accounts
Section 23-727 of the Employment Security Law of Arizona
requires the Department to maintain an account for each employer
and to make appropriate charges and credits to the account. Section
23-732 of the Employment Security Law of Arizona provides for
annual notice to the employer of his contribution rate, the procedure
for review or redetermination, and for quarterly notification of benefits charged.
In conformity with the above sections, the Department of Economic
Security prescribes:
A. Quarterly notification to an employer of benefits charged to
his account shall be mailed to his last known address following
the end of each calendar quarter. The notification shall set
forth the name, social security account number, and the
amount charged for each individual whose benefits are
charged against the employer’s account. The charges set forth
in the notification shall become conclusive and binding upon
the employer for all purposes unless within 15 days after notification was mailed to him the employer files an application
for redetermination.
B. If written request for redetermination of the charging of benefits to an employer’s account is filed and is timely, the Department shall grant such request if the notice of benefit charges:
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A.R.S. § 23-733(B) and A.C.R.R. R6-3-1713(D) must also be
met.

Includes an error in the amount or in the identity of the
claimant or the employer; or
Includes charges for any benefits which are not chargeable under the provisions of regulation R6-3-1708 and the
Department failed to give any required notification to the
employer of the claim filing, determination, or decision
on which the charges are based.

Historical Note
Former Regulation 40-8; Amended as an emergency
effective August 1, 1979, pursuant to A.R.S. § 41-1003,
valid for only 90 days (Supp. 79-4). Former emergency
adoption now adopted effective October 30, 1979 (Supp.
79-5).
R6-3-1711. Computation of experience rates
A. An employer whose account has been chargeable for benefits
throughout the twelve month period immediately preceding
the July 1 computation date shall receive a computed rate for
the following calendar year as prescribed in A.R.S. § 23-730.
B. The term chargeable means that an employer has been subject
to potential charges resulting from benefit payments that could
have been made if claims were filed. For purposes of establishing the rate for new accounts, the date upon which an
employer’s account becomes chargeable for benefit payments
is either the first day of the second quarter following the end of
the first quarter of wage payments after coverage began, or on
the first day of the calendar quarter after the quarter in which
the employer became liable under A.R.S. § 23-613, whichever
is later.
C. The amount of contributions used to compute an employer’s
reserve ratio includes all contributions paid on or before July
31 or the next business day if July 31 falls on a Saturday, Sunday, or a legal holiday. Contributions shall not include payments of interest or penalties, or payments of contributions
paid on or before July 31 and subsequently refunded on or
before October 31.
D. The amount of benefit charges to compute an employer’s
reserve ratio includes the employer’s share of the amount of all
checks issued on or before June 30 for the payment of benefit
claims determined chargeable against the employer’s account.
Credits resulting from erroneous payment of benefits shall be
reflected in the quarter in which the error was established pursuant to A.C.R.R. R6-3-1708(B).
E. Average annual payroll used to compute an employer’s reserve
ratio includes the average of the taxable wages reported on or
before the following October 31, or estimates and assessments
made for the required quarterly reports through the period ending June 30.
F. Estimates of taxable payroll as provided in A.R.S. § 23-731
for any quarter in which a required report has not been filed
shall be based on the best information available to the Department or the highest amount of taxable payroll reported on the
last three quarterly reports submitted immediately preceding
the delinquent quarter(s). However, when no reports have been
filed or when the reports submitted reflect no wages paid, the
estimate(s) shall be based on the average of taxable wages for
all experience rated employers for the prior fiscal year.
G. Notwithstanding subsections (A) and (B), an employer who
succeeds to or acquires a business or a distinct and severable
portion of a business between July 1 and December 31 of a
calendar year, shall have the experience rating account of the
predecessor used in computing its rate for the following calendar year if either the predecessor or successor informs the
Department of the acquisition prior to the date its rate becomes
final for the calendar year following the year of acquisition. If
only a portion of the business was acquired, the provisions of
September 30, 2013
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Historical Note
Former Regulation 40-7; Former Section R6-3-1711
repealed, new Section R6-3-1711 adopted effective October 24, 1983 (Supp. 83-5). Correction, subsection (G),
reference to A.C.R.R. R6-3-1713(B) should read
A.C.R.R. R6-3-1713(D) (Supp. 84-2).
R6-3-1712. Joint, Multiple, and Combined Employer Experience Rating Accounts
A. Joint experience rating accounts
1. Joint experience rating account means a combined experience rating account established for 2 or more employers
owned or controlled directly or indirectly by the same
interests.
2. Employers may request establishment of a joint experience rating account by sending the Department a written
request before March 1 of the calendar year for which the
joint experience rating account is sought. The request
shall identify all employers to be included as members in
the joint experience rating account and provide documentation that the members are owned or controlled directly
or indirectly by the same interests.
3. The Department shall approve a request for a joint experience rating account when:
a. The request is received before March 1 of the calendar year for which the joint experience rating
account is sought;
b. Each member identified in the request is owned or
controlled directly or indirectly by the same interests; and
c. The experience rating account of each member has
been chargeable with benefits throughout the 12
consecutive calendar months ending on June 30 of
the year preceding the calendar year for which the
joint experience rating account is requested.
4. The average annual payroll for a joint experience rating
account shall be the sum of the average annual payrolls of
the members of such account.
5. A member of a joint experience rating account may withdraw from a joint account as of January 1 of any year
after participating in the joint account for at least 2 calendar years. To withdraw, the member shall file a written
request for withdrawal before March 1 of the calendar
year for which the withdrawal is sought. Upon approval
of the withdrawal:
a. The Department shall give the withdrawing member
the member’s portion of the joint experience rating
account and a contribution rate computed on the
member’s separate experience, and
b. The Department shall give the remaining members a
contribution rate computed on the experience of the
remaining members.
6. The Department shall remove a member from a joint
experience rating account when the Department determines that common ownership or control has ceased to
exist between 2 or more members of a joint account:
a. The Department shall give the removed member, as
of the date of the change of common ownership or
control, a separate experience rating account and a
contribution rate computed on the removed member’s portion of the joint experience rating account;
b. The remaining members shall:
i. Retain the contribution rate of the joint experience rating account for the remainder of the
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calendar year in which the change occurred;
and
ii. Receive a contribution rate for the following
calendar year computed on the basis of the
experience of the remaining members.
Multiple experience rating accounts.
1. Multiple experience rating account means an experience
rating account established for an employer which permits
separate employer account numbers and quarterly reports
for separately identified operations of the employer.
2. The Department may approve a request for a multiple
experience rating account effective with the year in which
the employer submits a written application for such
account.
3. The notices of benefit charges sent to the employer shall
identify charges to each operation, but the contribution
rate for the employer shall be a single rate based on the
combined experience of all operations.
4. Upon written request of the employer, the Department
shall close 1 or more separate accounts in a multiple
experience rating account and transfer the experience to a
remaining account of the employer as of the beginning of
the calendar year of the written request.
5. When an operation which is a part of a multiple account
is sold or transferred, the Department shall transfer the
experience rating reserve if the provisions of A.R.S. § 23733 and A.A.C. R6-3-1713 are met.
Combined experience rating accounts
1. Combines experience rating account means an experience
rating account established for an employer which requires
separate employer account numbers, quarterly reports,
and charge notices for separately identified operations
that meet more than 1 of the coverage provisions
described below, except that a combined account will not
be established for agricultural employers if the employees
covered under general coverage are in the agricultural
industry. The contribution rate for the employer is a single rate based on the combined experience of all operations.
a. General coverage means coverage on the basis of
employment of 1 or more individuals for 20 weeks
in a calendar year, payment of $1500 or more wages
in a calendar quarter, successorship, common ownership or control, voluntary election, or coverage
under the Federal Unemployment Tax Act.
b. Agricultural coverage means coverage on the basis
of employment of 10 or more individuals in agricultural labor for 20 weeks in a calendar year or payment of cash wages of $20,000 or more in a calendar
quarter, voluntary election, successorship, or coverage under the Federal Unemployment Tax Act.
c. Domestic coverage means coverage on the basis of
payment of cash wages of $1000 or more in a calendar quarter for domestic service, voluntary election,
successorship, or coverage under the Federal Unemployment Tax Act.
2. The Department shall establish a combined experience
rating account only on its own initiative for the reasons
set forth in this Article.
3. The Department shall not permit the members to voluntarily withdraw from a combined account.
4. The Department shall remove a member of a combined
account when a change of ownership occurs as provided
in R6-3-1713 and A.R.S. § 23-733.
5. If the operation of a member of a combined experience
rating account qualifies for termination under the provi-
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sions of A.R.S. § 23-725, the Department shall terminate
the experience of the member’s account and assign a rate
for the combined experience rating account of the
remaining members for the next calendar year, based on
the remaining members’ own experience.
Historical Note
Former Regulation 40-9; Amended effective March 28,
1978 (Supp. 78-2). Amended by deleting language prior
to subsection (A) and amending subsection (A), paragraph (2) (Supp. 80-4). Correction, Historical Note for
Supp. 80-4 should read effective July 9, 1980 (Supp. 806). Amended effective February 7, 1984 (Supp. 84-1).
Amended effective December 20, 1995 (Supp. 95-4).
R6-3-1713. Business transfers
A. General
1. The manner in which an organization, trade or business is
acquired or succeeded to is not determinative of successor status. A business may be acquired or succeeded to
“in any manner” which includes, but is not limited to,
acquisition by purchase, lease, repossession, bankruptcy
proceedings, default, or through the transfer of a third
party.
2. An “organization, trade or business” as used in A.R.S. §§
23-613 and 23-733(A) through (D) is acquired if the factors of an employer’s organization, trade or business succeeded to are sufficient to constitute an entire existing
operating business unit as distinguished from the acquisition of merely dry assets from which a new business may
be built. The question of whether an organization, trade
or business is acquired is determined from all the factors
of the particular case. Among the factors to be considered
are:
a. The place of business
b. The trade name
c. The staff of employees
d. The customers
e. The goodwill
f. The inventory
g. The accounts receivable/accounts payable
h. The tools and fixtures
i. Other assets.
3. For the purpose of determining successorship status
under A.R.S. §§ 23-613(A)(3) and 23-733(A) or (B), an
individual or employing unit who in any manner acquires
or succeeds to all or a part of an organization, trade or
business from an employer as defined in A.R.S. § 23-613
shall be deemed the successor employer provided the
organization, trade or business is continued. Continuation
of the organization, trade or business shall be presumed if
the normal business activity was not interrupted for more
than 30 days before or after the date of transfer. However,
the interruption of business activity of a seasonal enterprise during its off season shall not be considered an
interruption of normal business activity.
B. Special provisions
1. An individual or employing unit shall be determined a
successor under the provisions of A.R.S. § 23-733(A) and
receive the experience rating account of the predecessor
when the organization, trade or business acquired or succeeded to constitutes all of the predecessor’s employment
generating enterprise upon which the experience rating
account was primarily established without regard to those
factors retained by the predecessor which represent:
a. Exempt employment; or
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Employment necessary for the liquidation of the
trade or business; or
c. Employment arising from the activities establishing
another trade or business; or
d. Employment as a result of an organization, trade or
business succeeded to or acquired within two calendar days of the date of transfer of the enterprise upon
which the experience rating account is based.
2. When the members of a partnership are changed, the new
partnership will be treated as the same employing unit if
more than 50% of the ownership existing prior to the
change is retained. However, when a partnership dissolves and each partner takes a separately identifiable
portion of the business which by itself would be an
employer as provided in A.R.S. § 23-613, the reserve
shall be proportionately transferred to each former partner provided the requirements of A.R.S. § 23-733(B) are
met.
3. An individual or employing unit who acquires or succeeds to the organization, trade or business for which a
separate account in a combined experience rating account
is required under the provisions of R6-3-1301(C) shall
receive the entire experience rating account for the operation transferred except that the experience attributable to
domestic employment shall not be transferred.
Transfer of entire business
1. When the Department determines that an individual or
employing unit is a successor and shall inherit the experience rating account of the predecessor as provided in
A.R.S. § 23-733(A), the determination shall be subject to
the same provisions as determinations made in accordance with A.R.S. § 23-724.
2. When the experience rating account is transferred to the
successor, the successor’s account shall be charged with
benefits determined chargeable as a result of the employment in the organization, trade or business acquired, and
the successor’s contribution rate shall be determined in
accordance with A.R.S. § 23-733(C) for the calendar year
beginning on the date of acquisition.
Transfer of severable portion
1. The successor to a part of an organization, trade or business shall be determined a successor employer as defined
in A.R.S. § 23-613(A) and subsections (A) and (B) above
provided the portion acquired either during the calendar
year in which the acquisition occurred or in the preceding
calendar year had sufficient employment or wage history
as specified in A.R.S. § 23-613 to be an employer without
the remaining portion(s).
2. Application and required information
a. The reserve account of a distinct and severable portion of an organization, trade or business shall be
transferred to an employing unit which has acquired
such portion only if the successor employing unit:
i. Files with the Department a written application,
approved in writing by the predecessor, within
180 days after the date of acquisition, unless
the time is extended for good cause shown; and
ii. Submits necessary information establishing the
separate identity of the account within 30 days
after the Department’s request is mailed to it
unless the time is extended for good cause
shown; and
iii. Continues to operate the acquired portion of the
business.
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“Necessary information establishing the separate
identity of the account” includes but is not limited
to:
i. Written agreement to the transfer by the predecessor; and
ii. The date the portion of the business was
acquired; and
iii. The date employees were first hired for both
the retained and transferred portions of the predecessor’s business; and
iv. The amount of quarterly taxable wages attributable to each of the retained and transferred portions beginning with the 12th calendar quarter
preceding the date of acquisition or beginning
with the date employees were first hired if a
portion of the business existed for less than 12
calendar quarters.
3. Portion of reserve and payrolls transferred. When the
requirements for transfer have been met, there shall be
transferred to the successor’s account as of the date of
acquisition a percentage of the predecessor’s experience
rating account. The percentage is arrived at by dividing
the taxable payroll of the transferred portion by the predecessor’s taxable payroll for the period beginning with the
first day of the 12th calendar quarter preceding the quarter of the transfer, or the date employees were first hired
for any portion of the business if subsequent to the first
day of the 12th calendar quarter.
4. Benefit charges. After the date of the transfer, benefits
paid to the predecessor’s former employees, based on
wages paid prior to the transfer date, shall be charged to
both the predecessor’s and successor’s experience rating
accounts in the same proportion as the percentage of the
predecessor’s experience rating account allocated to each
at the date of transfer.
Liability for predecessor’s debt
1. Notwithstanding subsections (A) and (B) above, when an
individual or employing unit in any manner succeeds to
or acquires the organization, trade or business, or substantially all of the assets of an employer as defined in
A.R.S. § 23-613, the successor shall be equally liable
along with the predecessor for the contributions, interest
and penalties due or accrued and unpaid by the predecessor as provided in A.R.S. § 23-733(D).
2. When the Department determines an individual or
employing unit is equally liable for the unpaid contributions, interest and penalties of another as provided in
A.R.S. § 23-733(D), the determination shall be subject to
the same provisions as determinations made in accordance with A.R.S. § 23-724. The Department shall furnish the successor with a written statement of the amount
of contributions, interest, and penalties due and unpaid by
the predecessor unless the liability is waived under the
provisions of A.R.S. § 23-733(D).
3. “Reasonable value” as used in A.R.S. § 23-733(D) means
the price that would be arrived at in good faith negotiations between a knowledgeable and willing buyer and a
knowledgeable and willing seller.
4. Waiver of the successor’s liability for the predecessor’s
debt as provided in A.R.S. § 23-733(D) shall not be
granted when any ownership interest of the predecessor’s
business is found present in the ownership of the successor or when there is a reasonable basis for the successor
to believe that there may be amounts due or accrued and
unpaid by the predecessor employer.
Supp. 13-3
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Historical Note
Former Regulation 40-10; Amended as an emergency
effective August 1, 1979, pursuant to A.R.S. § 41-1003,
valid for only 90 days (Supp. 79-4). Former emergency
adoption now adopted effective October 30, 1979 (Supp.
79-5). Former Section R6-3-1713 repealed, new Section
R6-3-1713 adopted effective December 2, 1983 (Supp.
83-6).
R6-3-1714.

D.

Repealed

Historical Note
Former Regulation 40-11; Repealed effective August 23,
1984 (Supp. 84-4).
R6-3-1715. Computation of adjusted contribution rates
A. The fund means the Unemployment Compensation Trust Fund
which shall include:
1. Funds which have been credited to the Trust Fund by the
United States Treasury under the Employment Security
Administrative Financing Act of 1954 (Reed Bill) on or
before July 31 and which have not been appropriated by
the Legislature.
2. The amount of contribution collections from experience
rated employers consisting of all amounts deposited in
the bank on or before July 31 for calendar quarters ending
the preceding June 30.
3. The amount of contribution collections from experience
rated employers deposited in the bank after July 31 which
were received or postmarked on or before July 31 and
which apply to calendar quarters ending the preceding
June 30, but shall not include the amount of contribution
credit balances (accounts payable) not refunded to the
employer for calendar quarters ending the preceding June
30 or not used by the employer on or before July 31 for
the payment of contributions, interest or penalty due.
4. The amount of payments in lieu of contributions consisting of all amounts deposited in the bank on or before
August 31 for reimbursing benefits paid in calendar quarters ending the preceding June 30.
5. The amount of payments in lieu of contributions deposited in the bank after August 31 which were received or
postmarked on or before August 31 and which apply to
calendar quarters ending the preceding June 30, but shall
not include the amount of contribution credit balances
(accounts payable) not refunded to the employer for calendar quarters ending the preceding June 30 or not used
by the employer on or before August 31 for the reimbursement of benefits paid, interest or penalty due.
6. The amount on deposit with the State Treasurer and/or the
bank for payment of unemployment compensation benefits, for which benefit checks have not been issued on or
before July 31.
7. The interest earned on monies in the fund during the
twelve-month period immediately preceding the computation date and credited to the fund by the United States
Treasury on or before October 31 following the computation date.
B. Total taxable payrolls of all employers during the twelvemonth period immediately preceding the July 1 computation
date shall be used in computing adjusted contribution rates for
the next calendar year. If an employer’s entire taxable payroll
for the twelve-month period ending June 30 is reported on or
before the following October 31, the reported payroll shall be
used. If an employer’s entire taxable payroll for the twelvemonth period ending June 30 is not reported on or before the
following October 31, the estimate made in accordance with
A.R.S. § 23-731 and R6-3-1711(F) shall be used.
Supp. 13-3

Total taxable payrolls for the preceding twelve-month period
ending June 30 of employers whose accounts are inactive on
October 31 of the year preceding the calendar year for which
the adjusted rates are applicable shall be included with total
taxable payrolls in the new employer rate group of two and
seven-tenths percent.
Method of computation:
1. Compute the fund ratio by dividing the total assets of the
fund by the total taxable payrolls.
2. Determine the required income rate using the table contained in A.R.S. § 23-730(3).
3. Compute the estimated net required tax yield by multiplying the total taxable payrolls by the required income rate
and subtracting the interest earned as defined by A.R.S. §
23-730(3).
4. Compute the estimated yield from unadjusted contribution rates by:
a. Multiplying the taxable payrolls for employers ineligible for a reserve ratio by the new employer contribution rate of 2.7 percent.
b. Multiplying the taxable payrolls for inactive
employers by the new employer contribution rate of
2.7 percent.
c. For all other employers, multiplying the unadjusted
contribution rate for each reserve ratio defined in
A.R.S. §§ 23-730(1) and 23-730(2) by the taxable
payrolls for all employers having that reserve ratio.
d. Summing the results of steps (4)(a), (4)(b), and
(4)(c)
5. Compute the unadjustable yield by:
a. Summing the estimated yields for employers ineligible for a reserve ratio and inactive employers.
b. If the estimated yield exceeds the estimated required
tax yield, add the estimated yields for employers
with a negative reserve balance and employers with
a reserve ratio of 13% or more to the sum determined in (5)(a).
6. Compute the adjustment factor by dividing in the following manner:
the estimated required tax yield, less the unadjustable yield ÷ the estimated yield derived from unadjusted contribution rates, less the unadjustable yield.
7. Compute the adjusted contribution rates by multiplying
the unadjusted contribution rates for each reserve ratio
subject to adjustment by the adjustment factor and round
the result to the nearest .01% (or down if there is no nearest .01 percent).
8. Compute the estimated average tax rate by dividing the
net required yield by the taxable payrolls and round to the
nearest .01 percent.
Historical Note
Former Regulation 40-12; Amended effective March 29,
1978 (Supp. 78-2). Amended effective November 15,
1978 (Supp. 78-6). Amended effective March 5, 1982
(Supp. 82-2). Amended effective December 23, 1985
(Supp. 85-6).

R6-3-1716. Voluntary contributions
Section 23-726 of the Employment Security Law of Arizona provides for an employer to make voluntary payments in addition to
required contributions, which are credited to his account and
included in the computation of the employer’s experience rate.
In conformity with this section, the Department of Economic Security prescribes:
A. Separate accounting records of voluntary contributions shall
be established for each employer making such contributions.
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B.

Money so paid and credited may not be credited to the separate
account of employer contributions required on wages paid.
Voluntary contributions shall be in any amount desired by the
employer and need not bear any relationship to wages paid.
When such voluntary payments have been received by the
Department and credited in the voluntary contribution account
of the employer, they may not be returned to the employer and
shall be deposited in the trust fund of the Department.
The Department shall supply on request of the employer,
received before January 31 of any calendar year, information
as to the effect of any voluntary contribution on the yearly
contribution rate commencing January 1 of such calendar year.
Any voluntary contribution received by the Department post
marked on or before January 31 of any calendar year shall be
used in computing the rate for that calendar year.

C.

D.

Historical Note
Former Regulation 40-13.
R6-3-1717. Special Provisions for Reimbursement Employers
A. Reimbursement for benefits paid. The amount of benefits
chargeable against or reimbursable from each base-period
employer shall bear the same ratio to the total benefits paid to
an individual as the base-period wages paid to the individual
by the employer bear to the total amount of base-period wages
paid to the individual by all his base-period employers. The
provisions of sections 23-727, 23-773, and 23-777 which
relieve an employer’s account of charges for benefit payments
do not apply to reimbursement employers. A reimbursement
employer shall reimburse the Department for its proportionate
share of all regular benefits and 1/2 of its proportionate share
of all extended benefits paid which were based upon wages
paid during the effective period of the employer’s election to
make payments in lieu of contributions; chargeable benefits
paid based upon wages paid during a period when no such
election is in effect shall be charged to the employer’s experience rating account.
B. Acquisition of a business
1. When a regular employer acquires the entire business of a
reimbursement employer, all benefits paid which were
based upon wages paid after the date of acquisition shall
be charged to the successor’s experience rating account.
Benefits paid which were based upon wages paid prior to
the date of acquisition shall be reimbursed to the Department by the predecessor.
2. When a reimbursement employer acquires the entire business of a reimbursement employer, all benefits paid
which were based upon wages paid after the date of
acquisition shall be reimbursed to the Department by the
successor. Benefits paid which were based upon wages
paid prior to the date of acquisition shall be reimbursed to
the Department by the predecessor.
3. When a reimbursement employer acquires the entire business of a regular employer, all benefits paid which were
based upon wages paid after the date of acquisition shall
be reimbursed to the Department by the successor. Benefits paid which were based upon wages paid prior to the
date of acquisition shall be charged to the predecessor’s
experience rating account.
4. When an employing unit eligible for reimbursement
option reorganizes or changes ownership other than in a
manner as provided for in paragraph (1), (2) or (3) above,
the option of the predecessor shall be binding upon the
successor.
5. A successor employer shall be liable for any unpaid
amounts due from a predecessor reimbursement
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employer when the total business is acquired in the same
manner and to the same extent as a successor employer is
liable for unpaid contributions, penalties, and interest of a
predecessor.
Reimbursement required when a request for redetermination is
pending. When a reimbursement employer files a timely application for redetermination of payments due and no redetermination has been received on or before the 30th day after the
billing for that quarter(s) was mailed by the Department, the
employer shall pay the bill before the delinquent date, and at
the same time may give notice to the Department that all or
part of the payment is made under protest.
Group accounts
1. Group accounts shall become effective only at the beginning of a calendar year, and applications for a group
account shall be made no later than 30 days prior to the
effective date of such account.
2. Employers forming a group account shall remain reimbursement employers for not less than three years from
the effective date of the group account without regard to
the date they originally became reimbursement employers. A group account shall be terminated only at the end
of a calendar year by written application made not later
than 30 days prior to the date the account is to be terminated, provided the group account has been in effect for
three calendar years.
3. A new employer may be added to a group account only at
the beginning of a calendar year and only by making written application not later than 30 days prior to the beginning of the calendar year for which the application is to
be effective.
4. A member may withdraw from a group account only at
the end of a calendar year and only by making written
application to do so not later than 30 days prior to the
effective date of the withdrawal, provided the group
account will have been in existence for at least three calendar years as of the effective date of the withdrawal.
5. The employees and wages paid in each unit of a group
account shall be separately identified on the quarterly
wage report submitted for the group.
Effective date of election for payment in lieu of contributions
1. When a nonprofit organization has been granted exempt
status by the Internal Revenue Service under section
501(c)(3) of the Internal Revenue Code and, after providing the Department with a copy of the exempt determination, is determined to be a liable employer according to
A.R.S. § 23-613(A)(2)(c), the effective date of a timely
election to make payment in lieu of contributions shall be
the effective date of the exempt status as determined by
the Internal Revenue Service or the effective date of coverage, whichever is later.
2. When a nonprofit organization previously determined to
be a liable employer on a basis other than A.R.S. § 23613(A)(2)(c), provides the Department with a copy of a
determination issued by the Internal Revenue Service
granting exempt status to the organization under section
501(c)(3) of the Internal Revenue Code, which eliminates
the liability of the organization under the Employment
Security Law, the liability of the employing unit shall be
removed effective with the effective date of the exempt
status as determined by the Internal Revenue Service.
The employing unit shall be eligible for refund or adjustment within the limitations provided by A.R.S. § 23-742.
3. When a nonprofit organization previously determined to
be a liable employer on a basis other than A.R.S. § 23613(A)(2)(c), provides the Department a copy of a deterSupp. 13-3
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mination issued by the Internal Revenue Service granting
exempt status to the organization under section 501(c)(3)
of the Internal Revenue Code within 90 days of the date
issued, and remains a liable employer according to A.R.S.
§ 23-613(A)(2)(c), the effective date of a timely election
to make payment in lieu of contributions shall be the
effective date of exempt status as determined by the Internal Revenue Service. If, however, such an organization
does not provide the Department a copy of the exempt
determination within 90 days, the effective date of a
timely election to make payment in lieu of contributions
shall be the first day of the calendar quarter in which the
copy of the exempt determination is received by the
Department. Payment of contributions because evidence
of exempt status had not been furnished to the Department by the organization shall not be considered due to
the fault or mistake of the Department.
Historical Note
Former Regulation 40-15; Amended effective January 10,
1977 (Supp. 77-1). Amended subsection (E) effective
August 28, 1980 (Supp. 80-4). Typographical correction
to change “on” to “or” as adopted by the Department
(Supp. 94-4).
R6-3-1718. Employer Refunds
A. When a contribution overpayment has been established within
the statutory period provided by section 23-742, the Department may credit the employing unit’s account or, in its discretion, refund the overpayment provided the employing unit has
no report delinquency or balance due on its account.
B. When an overpayment to a claimant has been established as
provided in A.R.S. § 23-742, and a reimbursing employer has
made payment in lieu of contributions for the benefits overpaid, the Department shall give the employer credit against the
employer’s next quarterly statement of account of an amount
not to exceed the amount recovered by the fund through offset
or repayment. If the benefit overpayment was attributable to
Department fault, mistake, or omission, the Department shall
give the reimbursing employer a credit for the amount of the
benefit overpayment, regardless of whether the overpayment
has been repaid. The Department shall allow a reimbursing
employer a refund of any credit balance remaining in the
employer’s account after the Department determines that there
will be no further charges to the account.
C. The Department shall issue a warrant drawn on the Unemployment Compensation Fund -- Clearing Account for any
employer refund.

B.

Historical Note
Former Regulation 40-16; Amended effective March 11,
1977 (Supp. 77-2). Amended subsection (A) effective
June 17, 1985 (Supp. 85-3). Amended effective December 20, 1995 (Supp. 95-4).
R6-3-1719.

Repealed

Historical Note
Adopted effective October 20, 1978 (Supp. 78-5).
Repealed effective December 2, 1983 (Supp. 83-6).
R6-3-1720. Exempting Certain Direct Sellers and Income
Tax Preparers
A. Direct sellers. This subsection governs the determination of
whether employment is exempt under A.R.S. § 23-617(22).
1. “Consumer goods” means tangible personal property normally used for personal, family, or household purposes,
including property meant to be attached to or installed in
any real property, regardless of whether such tangible
Supp. 13-3
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property is actually attached or installed. Consumer
goods do not include such things as:
a. Services,
b. Intangible property,
c. Real property, or
d. Goods held for resale or investment purposes.
2. When the solicitation or sale includes services or merchandise not within the definition of consumer goods, the
exemption shall be allowed only if the services or merchandise not within the definition of consumer goods are
incidental to the consumer goods and do not equal 50% or
more of the total purchase price.
3. Compensation received by direct sellers may be “overrides” (commissions paid to direct sellers based on sales
of other direct sellers) or “profits” (the difference
between the price the direct seller pays for consumer
goods purchased and the resale price the seller charges
the consumer for the goods) as well as commissions.
4. “Primarily resulting” means that substantially all (80% or
more) of the solicitations or sales of consumer goods are
made by the direct seller “in person”, “in the home” of
the prospective consumer. Boiler room telephone-type
operations will not fall within this exemption as they are
not “in person” nor are they solicitations or sales consummated “in the home”.
Income Tax Preparers. This subsection governs the determination of whether employment is exempt under A.R.S. § 23617(23).
1. “Tax returns” means returns required to be filed under
federal or state income tax laws.
2. “Related schedules and documents” means schedules and
documents which accompany the tax returns, any forms
prepared by the tax preparer in lieu of regular income tax
forms, and information documents prepared from client
interviews. Related schedules and documents do not
include accounting records or financial statements.
3. “Preparation” of tax returns means obtaining necessary
information from the taxpayer, deciding which tax rules
apply and how, computing the tax, or completing the necessary forms. To qualify under the exemption, a tax preparer need not actually fill out or review the forms.
However, preparation does not include the mere typing,
reproducing, or reviewing of the forms.
4. The services of the tax preparer will not be exempt if such
individual doing the work is subject to any controls,
whether exercised or not, other than those required by the
IRS. The IRS exercises control over tax preparers by
imposing a penalty if the tax preparer:
a. Does not sign the return (manual signature).
b. Does not furnish an employer’s ID number and a
Social Security Number.
c. Does not show the business address where the return
was completed.
d. Does not keep copies or records of a return for three
years available for inspection by the IRS.
e. Does not provide a copy of the complete return to
the taxpayer.
f. Negligently or intentionally disregards the rules and
regulations for preparing tax returns.
g. Willfully understates tax liability (preparer must ask
reasonable questions when the information furnished by the taxpayer seems to be incomplete or
incorrect, and some deductions require specific documentation which a preparer must be satisfied actually exists).
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Endorses a refund check (excepting bank tax preparers).
Does not file an annual information report, Form
5717, by July 31 of each year.

Historical Note
Adopted effective November 15, 1978 (Supp. 78-6).
Amended effective December 20, 1995 (Supp. 95-4).

Historical Note
Adopted as an emergency effective August 1, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-4). Former emergency adoption now adopted effective
October 30, 1979 (Supp. 79-5).
R6-3-1722. Casual labor
A. “Casual labor” means service not in the course of the employing unit’s trade or business performed by an employee in any
calendar quarter in which:
1. Cash remuneration paid for such service is less than $50;
and
September 30, 2013
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R6-3-1721. Liability determinations; review; finality
A. If an employer alleges a reconsider determination issued in
accordance with subsection (F) of A.R.S. § 23-724, or subsection (A) of A.R.S. § 23-732, is defective and so specifies in
writing within the appeal period specified by law, the Department shall review its reconsidered determination for completeness as required by A.R.S. § 23-724(F), considering any
alleged defects identified in writing by the employer within the
appeal period.
B. Any defects found may be cured by issuing a corrected reconsidered determination and stating therein that all time periods
applicable to the determination were suspended from the date
of the original reconsidered determination to the date of the
corrected reconsidered determination.
C. Any further defect alleged in the corrected reconsidered determination will be handled in the manner so specified in this regulation.
D. If the allegation of a defect in the reconsidered determination
is not submitted within the period for appeal, an examination
of the reconsidered determination reveals no defect of consequence, and the employer did not file a timely petition for
hearing or review, the employer shall be notified in writing of
the untimeliness of the allegation of defect, and that the reconsidered determination has become final. If, however, the
employer had submitted timely petition for hearing or review,
the employer shall be notified of the untimeliness of his allegation of defect, and that the matter is now with the appeals
board for consideration of his petition for hearing or review.
E. If the allegation of defect in the reconsidered determination is
not submitted within the period for the appeal, and upon examination of the reconsidered determination a defect of consequence is found to exist, a corrected reconsidered
determination shall be issued which will include a statement
that all time periods applicable to the determination were suspended from the date of the original reconsidered determination to the date of the corrected reconsidered determination.
F. If the allegation of defect in the reconsidered determination is
submitted timely, but upon review defect is not found by the
Department to exist, the employer shall be notified in writing
that the reconsidered determination is considered adequate,
and that the matter shall become final unless he notifies the
Department in writing within 15 days that he wishes his timely
allegation of defect to be considered a petition for hearing or
review.
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The services are performed by an individual who is not
regularly employed by the employing unit to perform
such services.
“Regularly employed by an employing unit” means that an
employee performed similar services for the employing unit
for some portion of each of 24 days during the calendar quarter
in question or the preceding calendar quarter.
“Service not in the course of the employing unit’s trade or
business” means service that does not directly promote or
advance the trade or business of the employing unit. This term
does not apply to domestic services in the private home of the
employer or services performed for a corporation.
Historical Note
Adopted as an emergency effective August 1, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-4). New rule adopted effective November 6, 1979
(Supp. 79-6). Amended effective December 17, 1981
(Supp. 81-6). Former Section R6-3-1722 repealed, new
Section R6-3-1722 adopted effective March 16, 1988
(Supp. 88-1).

R6-3-1723. Employee defined
A. “Employee” means any individual who performs services for
an employing unit, and who is subject to the direction, rule or
control of the employing unit as to both the method of performing or executing the services and the result to be effected
or accomplished. Whether an individual is an employee under
this definition shall be determined by the preponderance of the
evidence.
1. “Control” as used in A.R.S. § 23-613.01, includes the
right to control as well as control in fact.
2. “Method” is defined as the way, procedure or process for
doing something; the means used in attaining a result as
distinguished from the result itself.
B. “Employee” as defined in subsection (A) does not include:
1. An individual who performs services for an employing
unit in a capacity as an independent contractor, independent business person, independent agent, or independent
consultant, or in a capacity characteristic of an independent profession, trade, skill or occupation. The existence
of independence shall be determined by the preponderance of the evidence.
2. An individual subject to the direction, rule, control or
subject to the right of direction, rule or control of an
employing unit “. . . . solely because of a provision of law
regulating the organization, trade or business of the
employing unit”. This paragraph is applicable in all cases
in which the individual performing services is subject to
the control of the employing unit only to the extent specifically required by a provision of law governing the
organization, trade or business of the employing unit.
a. “Solely” means, but is not limited to: Only, alone,
exclusively, without other.
b. “Provision of law” includes, but is not limited to:
statutes, regulations, licensing regulations, and federal and state mandates.
c. The designation of an individual as an employee,
servant or agent of the employing unit for purposes
of the provision of law is not determinative of the
status of the individual for unemployment insurance
purposes. The applicability of paragraph (2) of this
subsection shall be determined in the same manner
as if no such designated reference had been made.
C. The following services are exempt employment under this
Chapter, unless there is evidence of direction, rule or control
sufficient to satisfy the definition of an employee under sub-
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section (A) of this Section, which is distinct from any evidence
of direction, rule or control related to or associated with establishing the nature or circumstances of the services considered
pursuant to this subsection:
1. Services by an individual for an employing unit which are
not a part or process of the organization, trade or business
of the employing unit, and the individual is not treated by
the employing unit in a manner generally characteristic of
the treatment of employees.
a. Services by an individual not treated by the employing unit in a manner generally characteristic of the
treatment of employees means the individual performing the services is not treated by the employing
unit in substantially the same manner as employees
of that employing unit.
b. The words “part” and “process” are not synonymous. If the individual performs services which are
either a part of or process in the organization, trade
or business, the conditions of this paragraph are not
met and the services cannot be exempt under this
paragraph. “Process” refers to those services which
are directly responsible for carrying out the fundamental purpose or purposes for which the organization, trade or business exists; e.g., painting and
repairing automobile bodies in an automobile body
paint and repair shop. “Part” refers to any other services which are essential to the operation or maintenance of the organization, trade or business; e.g.,
routine cleaning of premises and maintenance of
tools, equipment and building. In addition to services which are a part of or process in the organization, trade or business, there are those services
which are for the purposes of the organization, trade
or business but are merely ancillary or incidental and
are not essential or necessary to the conduct of the
organization, trade or business; e.g., landscaping
area around the automobile body paint and repair
shop.
2. Services by an individual for an employing unit through
isolated or occasional transactions, regardless of whether
such services are a part or process of the organization,
trade or business of the employing unit.
a. The phrase “isolated or occasional” has its commonly understood meaning. The intent of the relationship between the employing unit and the
individual performing the services is to be considered with the intent of the parties being that it is on a
permanent basis or for a long period; e.g., an individual employed who either quits or is discharged
after a brief period of employment, would not be
considered an isolated or occasional transaction
regardless of how brief the period of employment
may be.
b. An individual who performs services on less than
thirteen days in a calendar quarter will be presumed
to be performing isolated or occasional transactions.
An individual who performs services on thirteen
days or more in a calendar quarter will be presumed
not to be performing isolated or occasional transactions. In all cases in which there is a standing or continuing arrangement with an individual to perform
required services on either a regularly scheduled
basis or on call as requested, it will be presumed the
individual is not performing isolated or occasional
transactions.
Supp. 13-3
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In determining whether an individual who performs services is
an employee under the general definition of subsection (A), all
material evidence pertaining to the relationship between the
individual and the employing unit must be examined. Control
as to the result is usually present in any type of contractual
relationship, but it is the additional presence of control, as
determined by such control factors as are identified in paragraph (2) of this subsection, over the method in which the services are performed, that may create an employment
relationship.
1. The existence of control solely on the basis of the existence of the right to control may be established by such
action as: reviewing written contracts between the individual and the employing unit; interviewing the individual or employing unit; obtaining statements of third
parties; or examining regulatory statutes governing the
organization, trade or business. In any event, the substance, and not merely the form of the relationship must
be analyzed.
2. The following are some common indicia of control over
the method of performing or executing the services:
a. Authority over individual’s assistants. Hiring, supervising, and payment of the individual’s assistants by
the employing unit generally shows control over the
individuals on the job. Sometimes, one worker may
hire, supervise, and pay other workers. He may do
so as the result of a contract in which he agrees to
provide materials and labor and under which he is
responsible only for the attainment of a result; in
which case he may be independent. On the other
hand, if he does so at the direction of the employing
unit, he may be acting as an employee in the capacity of a foreman for or representative of the
employer.
b. Compliance with instructions. Control is present
when the individual is required to comply with
instructions about when, where and how he is to
work. Some employees may work without receiving
instructions because they are highly proficient in
their line of work and can be trusted to work to the
best of their abilities; however, the control factor is
present if the employer has the right to instruct or
direct. The instructions may be oral or may be in the
form of manuals or written procedures which show
how the desired result is to be accomplished.
c. Oral or written reports. If regular oral or written
reports bearing upon the method in which the services are performed must be submitted to the
employing unit, it indicates control in that the
worker is required to account for his actions. Periodic progress reports relating to the accomplishment
of a specific result may not be indicative of control
if, for example, the reports are used to establish entitlement to partial payment based upon percentage of
completion. Completion of forms customarily used
in the particular type of business activity, regardless
of the relationship between the individual and the
employing unit, may not constitute written reports
for purposes of this factor; e.g., receipts to customers, invoices, etc.
d. Place of work. Doing the work on the employing
unit’s premises is not control in itself; however, it
does imply that the employer has control, especially
when the work is of such a nature that it could be
done elsewhere. A person working in the employer’s
place of business is physically within the employer’s
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direction and supervision. The fact that work is done
off the premises does indicate some freedom from
control; however, it does not by itself mean that the
worker is not an employee. In some occupations, the
services are necessarily performed away from the
premises of the employing unit. This is true, for
example, of employees in the construction trades, or
employees who must work over a fixed route, within
a fixed territory, or at any outlying work station.
Personal performance. If the services must be rendered personally it indicates that the employing unit
is interested in the method as well as the result. The
employing unit is interested not only in getting a
desired result, but, also, in who does the job. Personal performance might not be indicative of control
if the work is very highly specialized and the worker
is hired on the basis of his professional reputation, as
in the case of a consultant known in academic and
professional circles to be an authority in the field.
Lack of control may be indicated when an individual
has the right to hire a substitute without the employing unit’s knowledge or consent.
Establishment of work sequence. If a person must
perform services in the order of sequence set for him
by the employing unit, it indicates the worker is subject to control as he is not free to follow his own pattern of work, but must follow the established
routines and schedules of the employing unit. Often,
because of the nature of an occupation, the employing unit does not set the order of the services, or sets
them infrequently. It is sufficient to show control,
however, if the employing unit retains the right to do
so.
Right to discharge. The right to discharge, as distinguished from the right to terminate a contract, is a
very important factor indicating that the person possessing the right has control. The employing unit
exercises control through the ever present threat of
dismissal, which causes the worker to obey any
instructions which may be given. The right of control is very strongly indicated if the worker may be
terminated with little or no notice, without cause, or
for failure to use specified methods, and if the
worker does not make his services available to the
public on a continuing basis. An independent
worker, on the other hand, generally cannot be terminated as long as he produces an end result which
measures up to his contract specifications. Many
contracts provide for termination upon notice or for
specified acts of nonperformance or default, and
may not be indicative of the existence of the right to
control. Sometimes, an employing unit’s right to discharge is restricted because of a contract with a labor
union or with other entities. Such a restriction does
not detract from the existence of an employment
relationship.
Set hours of work. The establishment of set hours of
work by the employing unit is a factor indicative of
control. This condition bars the worker from being
master of his own time, which is a right of the independent worker. Where fixed hours are not practical
because of the nature of the occupation, a requirement that the worker work at certain times is an element of control.
Training. Training of an individual by an experienced employee working with him, by required
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attendance at meetings, and by other methods, is a
factor of control because it is an indication that the
employer wants the services performed in a particular method or manner. This is especially true if the
training is given periodically or at frequent intervals.
An independent worker ordinarily uses his own
methods and receives no training from the purchaser
of his services.
j. Amount of time. If the worker must devote his full
time to the activity of the employing unit, the
employing unit has control over the amount of time
the worker spends working and, impliedly, restricts
him from doing other gainful work. An independent
worker, on the other hand, is free to work when and
for whom he chooses. Full time does not necessarily
mean an 8-hour day or a 5- or 6-day week. Its meaning may vary with the intent of the parties, the nature
of the occupation and customs in the locality. These
conditions should be considered in defining “full
time”. Full-time services may be required even
though not specified in writing or orally. For example, a person may be required to produce a minimum
volume of business which compels him to devote all
of his working time to that business, or he may not
be permitted to work for anyone else, and to earn a
living he necessarily must work full time.
k. Tools and materials. The furnishing of tools, materials, etc. by the employing unit is indicative of control over the worker. When the worker furnishes the
tools, materials, etc., it indicates a lack of control,
but lack of control is not indicated if the individual
provides tools or supplies customarily furnished by
workers in the trade.
l. Expense reimbursement. Payment by the employing
unit of the worker’s approved business and/or traveling expenses is a factor indicating control over the
worker. Conversely, a lack of control is indicated
when the worker is paid on a job basis and has to
take care of all incidental expenses. Consideration
must be given to the fact some independent professionals and consultants require payment of all
expenses in addition to their fees.
Among the factors to be considered in addition to the factors
of control, such as those identified in subsection (D), when
determining if an individual performing services may be independent when paragraph (1) of subsection (B) is applicable,
are:
1. Availability to public. The fact that an individual makes
his services available to the general public on a continuing basis is usually indicative of independent status. An
individual may offer his services to the public in a number of ways. For example, he may have his own office
and assistants, he may display a sign in front of his home
or office, he may hold a business license, he may be listed
in a business directory or maintain a business listing in a
telephone directory, he may advertise in a newspaper,
trade journal, magazine, or he may simply make himself
available through word of mouth, where it is customary
in the trade or business.
2. Compensation on job basis. An employee is usually, but
not always, paid by the hour, week or month; whereas,
payment on a job basis is customary where the worker is
independent. Payment by the job may include a predetermined lump sum which is computed by the number of
hours required to do the job at a fixed rate per hour. Payment on a job basis may involve periodic partial paySupp. 13-3
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ments based upon a percent of the total job price or the
amount of the total job completed. The guarantee of a
minimum salary or the granting of a drawing account at
stated intervals, with no requirement for repayment of the
excess over earnings, tends to indicate that existence of
an employer-employee relationship.
3. Realization of profit or loss. An individual who is in a
position to realize a profit or suffer a loss as a result of his
services is generally independent, while the individual
who is an employee is not in such a position. Opportunity
for profit or loss may be established by one or more of a
variety of circumstances; e.g.:
a. The individual has continuing and recurring significant liabilities or obligations in connection with the
performance of the work involved, and success or
failure depends, to an appreciable degree, on the
relationship of receipts to expenditures.
b. The individual agrees to perform specific jobs for
prices agreed upon in advance, and pays expenses
incurred in connection with the work, such as wages,
rents or other significant operating expenses.
4. Obligation. An employee usually has the right to end his
relationship with his employer at any time he wishes
without incurring liability, although he may be required
to provide notice of his termination for some period in
advance of the termination. An independent worker usually agrees to complete a specific job. He is responsible
for its satisfactory completion and would be legally obligated to make good for failure to complete the job, if
legal relief were sought.
5. Significant investment. A significant investment by a person in facilities used by him in performing services for
another tends to show an independent status. On the other
hand, the furnishing of all necessary facilities by the
employing unit tends to indicate the absence of an independent status on the part of the worker. Facilities include
equipment or premises necessary for the work, but not
tools, instruments, clothing, etc., that are provided by
employees as a common practice in their particular trade.
If the worker makes a significant investment in facilities,
such as a vehicle not reasonably suited to personal use,
this is indicative of an independent relationship. A significant expenditure of time or money for an individual’s
education is not necessarily indicative of an independent
relationship.
6. Simultaneous contracts. If an individual works for a number of persons or firms at the same time, it indicates an
independent status because, in such cases, the worker is
usually free from control by any of the firms. It is possible, however, that a person may work for a number of
people or firms and still be an employee of one or all of
them. The decisions reached on other pertinent factors
should be considered when evaluating this factor.
Whether the preponderance of the evidence is being weighed
to determine if the individual performing services for an
employing unit is an employee under the general definition of
employee contained in subsection (A), or may be independent
when paragraph (1) of subsection (B) is applicable, the factors
considered shall be weighed in accordance with their appropriate value to a correct determination of the relationship under
the facts of the particular case. The weight to be given to a factor is not always constant. The degree of importance may vary,
depending upon the occupation or work situation being considered and why the factor is present in the particular situation.
Some factors may not apply to particular occupations or situa-

Supp. 13-3

G.

tion, while there may be other factors not specifically identified herein that should be considered.
An individual is an employee if he performs services which
are subject to the Federal Unemployment Tax Act or performs
services which are required by federal law to be covered by
state law.
Historical Note
Adopted as an emergency effective August 1, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-4). Former emergency adoption now adopted and
amended effective November 6, 1979 (Supp. 79-6).
Amended subsection (B), paragraph (1) effective October
2, 1980 (Supp. 80-5). Amended effective March 5, 1982
(Supp. 82-2).

R6-3-1724.

Repealed

Historical Note
Adopted effective September 23, 1980 (Supp. 80-5).
Repealed effective December 20, 1995 (Supp. 95-4).
R6-3-1725. Licensed real estate, insurance, security and cemetery salesmen
A.R.S. § 23-617 exempts from employment services performed by
individuals as insurance, real estate, security and cemetery salesmen, if compensated solely by way of commission.
1. Special compensation plans or agreements such as the
following are not commissions: Stabilized earning programs, training allowances, sales incentive plans, payment of living expenses, and advances in excess of
commissions earned when repayment is not required.
Any such payment(s) nullifies the exemption for the calendar year in which the special payment(s) is made. Payment of an individual’s business expenses is not
considered a special compensation plan.
2. Special compensation payments do not include payments
excluded from the definition of wages as defined in
A.R.S. § 23-622(B).
Historical Note
Adopted effective September 23, 1980 (Supp. 80-5).
R6-3-1726. Tips as wages
A. Any tip, gratuity or service charge received by or for an
employee in the course of employment from persons other
than the employing unit shall be considered wages if:
1. The tip, gratuity, or service charge is received on or after
January 1, 1986, and is reported by the employee in writing to the employing unit on or before the 10th day of the
month following the month in which it is received; or
2. The employing unit has actual knowledge of tips, gratuities, or service charges not accounted for by the
employee and either:
a. The tip, gratuity, or service charge is specified and
collected by the employing unit; or
b. The tip, gratuity, or service charge is used by the
employing unit on or after August 3, 1984, in order
to conform to the minimum wage requirement of
federal or state law.
B. No benefits shall be paid based on any tip, gratuity, or service
charge which the claimant failed to report as specified in subsection (A), paragraph (1) of this rule, unless the provisions of
subsection (A), paragraph (2) apply.
C. For the purposes of reporting and paying contributions on any
tip, gratuity, or service charge described in subsection (A) and
(B) of this rule, the date on which the employer compensates
the employee for the pay period in which either the tip, gratuity, or service charge has been reported to the employer by the
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the cash wages of the employee or otherwise charges for
the meals or lodging provided.

employee or in which the employer has allocated the tip, gratuity, or service charge to the employee shall be considered the
date the tip, gratuity or service charge is paid.

Historical Note
Adopted effective March 16, 1988 (Supp. 88-1).

Historical Note
Adopted effective March 16, 1988 (Supp. 88-1).

ARTICLE 18. BENEFITS

R6-3-1727. Meals or lodging as wages
A. The money value of board or lodging, or both, furnished a
worker shall be the reasonable cash value thereof as determined by the Department. In arriving at the reasonable cash
value, the Department shall consider the cost to persons other
than the employee of similar goods and services in the vicinity.
Unless in a given case a rate for board and lodging is determined by the Department, board or lodging furnished shall be
deemed to have not less than the following values:
Breakfast
$1.25
Lunch
$1.50
Dinner
$2.00
Lodging - per day
$4.00
Meals only - per month
$142.50
Lodging only - per month
$120.00
Full room and board - monthly
$262.50
B. The term “wages” does not include the value of any meals or
lodging furnished to an employee by the employer for the convenience of the employer if, in the case of meals, the meals are
furnished on the business premises of the employer, or in the
case of lodging, the employee is required to accept such lodging on the business premises of the employer as a condition of
his employment.
1. Meals will be regarded as furnished for the convenience
of the employer when they are furnished during regular
working hours to have the employee on call during the
meal period, or they are furnished during regular working
hours because the employer’s business is such that the
employee could not be expected to eat elsewhere in such
a short period, or they are furnished during regular working hours because the employee could not otherwise
secure meals in the area in which he works. Meals furnished before or after the working hours of the employee
will not be regarded as furnished for the convenience of
the employer except when they are furnished to a restaurant employee or other food service employee for each
meal period in which the employee works, provided the
meal is furnished immediately before or immediately
after the working hours of the employee. Meals furnished
on days in which the employee performs no services will
not be regarded as furnished for the convenience of the
employer unless they are furnished in connection with
lodging which is furnished for the convenience of the
employer.
2. Lodging an employee is required to accept on the business premises of the employer as a condition of his
employment will be regarded as furnished for the convenience of the employer when the employee is required to
be available for duty at all times, or the employee could
not perform the services required of him unless furnished
such lodging. Lodging furnished an employee providing
managerial, maintenance or security services in an apartment of similar residential complex will be regarded as
furnished for the convenience of the employer.
3. Meals or lodging furnished an employee will not be
deemed furnished for the convenience of the employer if
the employee has the option of receiving other compensation in lieu of meals or lodging or if the employer reduces
September 30, 2013
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R6-3-1801.

Repealed

Historical Note
Former Regulation 10-2; Former Section R6-3-1801
repealed, new Section R6-3-1801 adopted effective
December 17, 1981 (Supp. 81-6). Repealed effective
December 2, 1983 (Supp. 83-6).
R6-3-1802.

Repealed

Historical Note
Former Regulation 30-1; Amended effective March 11,
1977 (Supp. 77-2). Amended effective May 21, 1979
(Supp. 79-3). Amended effective March 5, 1981 (Supp.
81-2). Repealed effective December 20, 1995 (Supp. 954).
R6-3-1803. Benefit Notice and Determination
A. When the claimant files a claim to establish a benefit year, the
Department shall prepare a statement showing the claimant’s
weekly benefit amount, total benefits, base-period wages, and
benefit year. Prior to the expiration of the benefit year, the
claimant may protest the statement if the claimant has reason
to believe base-period wages are omitted or incorrect. Upon
receipt of a protest, the Department shall investigate and revise
the statement or issue a determination, as prescribed in A.R.S.
§ 23-773, explaining why the original statement is correct.
B. As prescribed in A.R.S. § 23-772, when an initial claim for
benefits is filed, the Department shall promptly notify the
claimant’s most recent employing unit or employer of the
claim filing. The notice shall contain the reason given by the
claimant for separation from employment and shall advise the
employer that the employer may protest payment to the claimant upon any statutory grounds, if such grounds exist, by
returning the protest within 10 days after the date of the notice.
C. In administering A.R.S. § 23-706(A), the Department shall
issue a determination to a reimbursement employer on whether
a benefit overpayment classified as administrative is a benefit
overpayment caused by Department error.
Historical Note
Former Regulation 30-2; Amended as an emergency
effective August 1, 1979, pursuant to A.R.S. § 41-1003,
valid for only 90 days (Supp. 79-4). Former emergency
adoption now adopted effective October 30, 1979 (Supp.
79-5). Amended effective June 11, 1980 (Supp. 80-3).
Amended effective December 20, 1995 (Supp. 95-4).
Amended effective July 22, 1997 (Supp. 97-3).
R6-3-1804.

Repealed

Historical Note
Former Regulation 10-3; Repealed effective August 3,
1978 (Supp. 78-4). New Section R6-3-1804 adopted
effective March 26, 1979 (Supp. 79-2). Section repealed
effective July 22, 1997 (Supp. 97-3).
R6-3-1805.
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Repealed

Historical Note
Former Regulation 30-11; Amended effective August 19,
1981 (Supp. 81-4). Section repealed effective July 22,
1997 (Supp. 97-3).
Supp. 13-3
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R6-3-1806. Interstate Claimants
Under A.R.S. § 23-644, the Department shall participate in the
Interstate Benefit Payment Plan and shall act as the agent for the
other states and Canada who subscribe to the Plan.
Historical Note
Former Regulation 30-4; Amended effective December
17, 1975 (Supp. 75-2). Section repealed; new Section
adopted effective July 22, 1997 (Supp. 97-3).
R6-3-1807.

Repealed

Historical Note
Former Regulation 30-5. Section repealed effective July
22, 1997 (Supp. 97-3).
R6-3-1808. Payment on Account of Retirement
A. Pension Defined. Pension, as used in A.R.S. §§ 23-791 and
23-624, does not include survivor’s benefit payments or other
periodic payment which bears no direct relationship to the
level of prior remuneration or the length of past employment
of the claimant.
B. Weekly Deduction.
1. The Department shall determine the amount of pension
attributed to a week by dividing the pension recipient’s
monthly pension by 4.333 and rounding the result to the
lowest dollar.
2. When the recipient contributed at least 45% of the
amount for the pension, the Department shall determine
the deductible amount by multiplying the weekly pension
by .45 and rounding the result to the lowest dollar.
C. Effective Date. The effective date of a reduction in benefits
required by A.R.S. § 23-791(A) begins with the 1st week in
which either of the following occurs:
1. The recipient receives a pension payment; or
2. The recipient receives a determination or official notification from the pension source that provides the effective
date and the amount of the pension payment and the payment will be made for the week in question.
D. Retroactive Payments.
1. An overpayment shall not result from retroactive pension
payments for weeks prior to receipt of official notification, nor shall an overpayment result from any retroactive
recomputation of the pension payment, unless the recipient fails to disclose the recomputation.
2. The Department shall not pay retroactive benefits previously denied due to the claimant’s receipt of a pension
payment that was made in error and must be repaid.
E. Lump-sum Payments. The Department shall:
1. Allocate a pension received in 1 lump-sum payment to
the week in which the payment is received;
2. Treat a yearly lump-sum pension payment as a periodic
payment and allocate the payment over 52 weeks;
3. Disregard a lump-sum or yearly lump-sum payment that
is rolled over into a non-taxable retirement plan in accordance with provisions of the Internal Revenue Code; and
4. Disregard a lump-sum payment or other type payoff
made because of a separation occurring before the time
the recipient meets the length of service terms and age
requirement established by the pension plan even if the
payment includes pension funds.
Historical Note
Former Regulation 30-7; Repealed effective February 18,
1977 (Supp. 77-1). Adopted as an emergency effective
June 18, 1979, pursuant to A.R.S. § 41-1003, valid for
only 90 days (Supp. 79-3). Former emergency adoption
now adopted and amended effective November 7, 1979
Supp. 13-3

(Supp. 79-6). Amended effective March 5, 1982 (Supp.
82-2). Amended effective July 22, 1997 (Supp. 97-3).
R6-3-1809. Eligibility for Approved Training
A. Approved training under A.R.S. § 23-771.01 includes vocational training or academic courses that provide a claimant the
opportunity to achieve reemployment through the development of the claimant’s skills and abilities.
1. A claimant is “in training with the approval of the department” when the claimant presents a document from the
sponsoring agency that the claimant is participating in 1
of the programs listed in this subsection.
a. Training, except for on-the-job training, under Titles
II, III, or IV of the Job Training Partnership Act, or
its successor.
b. A vocational rehabilitation program sponsored or
administered by the Department or another public
agency.
c. Training sponsored or administered by 1 or more
programs of the Department.
d. Training designed to improve a claimant’s understanding of the fundamentals of English or mathematics or training that is intended to result in a
general equivalency diploma (GED), unless the
claimant is a student enrolled in and regularly
attending a public or private secondary educational
institution.
e. Training recommended or financed by the claimant’s only base-period employer who is subject to
charges for benefits paid to the claimant.
2. If the training does not meet any of the provisions of subsection (A)(1), the claimant is in training with the approval
of the Department if all the following conditions are met:
a. The training facility is registered with the Department of Education or its successor, or a comparable
agency of another state, and is located within the
United States.
b. The training course is approved by the Department
of Education or its successor, or a comparable
agency of another state and:
i. Is for a duration of at least 4 weeks but not
more than 52 weeks of instruction; and
ii. At an academic institution, requires either a
minimum of 12 credit hours during fall and
spring semesters or at least 6 credit hours
during summer sessions, and results in a training certificate; or
iii. At a vocational training facility, requires a minimum of 20 hours per week of supervised participation.
c. Either the claimant’s:
i. Prospects for continuing employment for which
the claimant is fitted by training and experience
are minimal and are not likely to improve in the
foreseeable future in the locality in which the
claimant resides or is seeking work; or
ii. Training, skills, and past work history establish
that the claimant only qualifies for jobs that
normally pay at or within $1.00 of the minimum wage and are unlikely to provide
advancement opportunity.
d. The claimant possesses aptitudes or skills which can
be usefully supplemented by retraining and has the
qualifications and aptitudes necessary to reasonably
assure successful completion of the training course.
e. The training course is likely to prepare the claimant
for an occupation for which there are, or are
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expected to be in the immediate future, reasonable
full-time employment opportunities in the locality in
which the claimant resides or is seeking work.
Weekly Eligibility.
1. The Department shall pay unemployment insurance benefits, including extended benefits under A.R.S. §§ 23-626
through 23-639, to an otherwise eligible claimant while
the claimant is in approved training if the claimant files a
timely claim for a week of benefits in the format prescribed by the Department:
a. The claim shall include the following information
for the applicable claim period,
i. A statement of any employment the claimant
held and any wages the claimant earned,
ii. A statement of any training assistance the
claimant received or will receive,
iii. A statement as to whether the claimant missed
any scheduled training,
iv. The claimant’s signature or personal identification number,
v. A statement from the training facility as to
whether the claimant is enrolled in training and
satisfactorily pursuing the training course, and
vi. The signature or identification number of the
training facility’s representative which is on file
with the Department as being authorized to certify to the claimant’s training attendance and
progress.
b. The claim is timely filed when the Department
receives the claim within 14 days of the claim week
ending date. If the claim is not received within 14
days, the claimant shall establish good cause for the
untimeliness as prescribed in R6-3-5475(H).
c. If the training facility has a temporary break in training of less than 6 weeks, and the facility notifies the
Department by telephone or in writing that the
claimant will continue the training after the break,
the Department shall deem the claimant in training.
2. For purposes of A.R.S. § 23-771.01(B), the Department
shall deem subsistence benefits received from a governmental, nonprofit, or community agency for the claimant’s own personal entitlement as a training allowance.
a. A subsistence payment for the claimant’s own personal entitlement includes funds covering transportation or meal costs, but does not include funds
covering course costs, tuition, books, supplies, tools,
or an allowance for dependents.
b. The Department shall allocate the training allowance
for each week claimed starting with the week the
claimant 1st receives the allowance or the week the
claimant receives notice from the agency paying the
allowance of the amount to be paid, whichever
occurs 1st.
c. An overpayment shall not result from retroactive
payments for weeks prior to the paying agency
notice or 1st payment, unless the claimant fails to
tell the Department about the allowance.
Historical Note
Former Regulation 30-8; Amended effective January 3,
1975 (Supp. 75-1). Amended effective March 1, 1978
(Supp. 78-2). Amended effective July 27, 1981 (Supp.
81-4). Adopted as an emergency effective October 1,
1983, pursuant to A.R.S. § 41-1003, valid for only 90
days (Supp. 83-5). Amended effective Jan 10, 1984
(Supp. 84-1). Section repealed; new Section adopted
effective July 22, 1997 (Supp. 97-3).

September 30, 2013

Title 6, Ch. 3

R6-3-1810. Requalifications
A. The Department shall apply the definitions of wages in R6-31705 for requalification under this Section.
B. In determining whether a claimant has earned sufficient wages
to requalify under A.R.S. §§ 23-634.01, 23-771(A)(7), 23775(1), (2), or 23-776(A), the following shall apply:
1. The Department shall use both insured and non-insured
wages, but shall not use income from self-employment.
2. The Department shall use any income, including wages
from agricultural and domestic work, that would be
reportable as wages on a continued claim for unemployment insurance, but shall not use income from selfemployment.
C. In determining whether wages are usable for requalification
purposes, the following shall apply:
1. In considering requalification under A.R.S. §§ 23-775(1),
(2), and 23-776(A), the Department shall consider services performed subsequent to the date of the act that
resulted in the disqualification.
2. In considering requalification under A.R.S. § 23771(A)(7), the Department shall consider services performed during the period starting with the beginning date
of a benefit year and prior to the effective date of a subsequent benefit year.
3. In considering requalification under A.R.S. § 23-634.01,
the Department shall consider services performed subsequent to the week in which the failure to apply for,
accept, or seek work occurred. The claimant shall document that the claimant has worked in each of at least four
calendar weeks and the claimant’s total wages equal at
least four times the weekly benefit amount. The weeks
need not be consecutive.
D. The proof required to establish wages for requalification under
A.R.S. §§ 23-634.01, 23-771(A)(7), 23-775(1), (2), or 23776(A) may consist of a check stub or other payment record,
an employer statement, or W-2 form. When the employer’s
quarterly wage reports submitted to the Department show the
contended wage items, the Department may accept the reports
as proof of the wages.
E. Except for wages that are included on an employer’s quarterly
wage reports to the Department, the burden of establishing
requalifying wages shall rest on the claimant. The Department
may assist the claimant in the verification of wages that the
claimant states the claimant has earned but has no proof, or
insufficient proof, by contacting the employer either by telephone, in writing, or through electronic communication.
F. The Department shall not terminate a disqualification period
before the end of the week in which the claimant’s wages total
an amount sufficient to requalify.
G. In determining whether a disqualification carries over from
one benefit year to a subsequent benefit year, the following
shall apply:
1. Unless a disqualification is terminated within the benefit
year, the Department shall carry over a disqualification
assessed in a benefit year under A.R.S. §§ 23-775(1), (2),
or 23-776(A) unless the Department’s wage records
establish that the claimant earned sufficient wages to
requalify subsequent to the date of the act that resulted in
the disqualification.
2. The Department shall not carry over a disqualification
assessed under A.R.S. § 23-634.01 into a subsequent benefit year.
H. In determining the amount of wages required to requalify after
disqualifications, the following shall apply:
1. The amounts required to requalify after disqualification
imposed under A.R.S. §§ 23-634.01, 23-775(1), (2), or
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23-776(A) shall not be cumulative. The amount of wages
required to terminate the largest disqualification shall
remove all disqualifications, as long as the wages that are
used to requalify were earned subsequent to the date of
occurrence of the act that resulted in the disqualification.
2. For disqualifications under A.R.S. § 23-634.01, the work
shall have been performed subsequent to the week of
occurrence of the act that resulted in the disqualification
and in each of at least four weeks, as shown in subsection
(C)(3).
In determining the amount of wages required to requalify:
1. The amount of required wages to requalify under A.R.S.
§§ 23-634.01, 23-775(1), (2), or 23-776(A) is based on
the weekly benefit amount payable at the time the disqualification is imposed. When a revised determination
of wages earned results in a change in the weekly benefit
amount, the Department shall adjust the amount required
to requalify after any disqualification not previously terminated, in accordance with the new weekly benefit
amount and notify the claimant of the change.
2. The amount of required wages to requalify under A.R.S.
§ 23-771(A)(7) is based on the weekly benefit amount
that would be calculated under A.R.S. § 23-779 for a subsequent benefit year. If a revised determination of wages
earned results in an increase in the weekly benefit
amount, the claimant shall requalify in terms of the
increased weekly benefit amount. If the claimant cannot
requalify at the higher amount, and has received benefits
based on requalification at the previous lower amount,
the Department shall establish an overpayment.
Historical Note
Adopted effective April 17, 1975 (Supp. 75-1). Amended
effective December 10, 1976 (Supp. 76-5). Amended
effective January 10, 1977 (Supp. 77-1). Correction, subsection (A), paragraph (2) incorrectly shown as amended
effective January 10, 1977, subsection (B), paragraph (2)
amended effective January 10, 1977 (Supp. 77-4).
Amended effective August 3, 1978 (Supp. 78-4).
Amended effective February 24, 1982 (Supp. 82-1).
Amended by deleting subsection (I) effective August 29,
1984 (Supp. 84-4). Amended by final rulemaking at 15
A.A.R. 176, effective March 7, 2009 (Supp. 09-1).

R6-3-1811. Redetermination of benefits
A. When a statutory revision of the Arizona Employment Security Law requires UI benefits (awards and unpaid balances) to
be redetermined for claims with a benefit year current as of the
effective date of the revision (law revision date) and requires
payments for weeks beginning on or after the law revision date
to be paid at the redetermined rate, the redetermination and
related actions shall be made as stated below.
B. The claimant’s benefits shall be redetermined as follows:
1. The weekly benefit amount payable for weeks beginning
on or after the law revision date shall be recomputed in
accordance with A.R.S. § 23-779.
2. A maximum benefit amount (MBA) shall be computed in
accordance with A.R.S. § 23-780, using the new weekly
amount in the recomputation. This MBA shall be utilized
to redetermine the balance payable indicated in paragraph
(3) below.
3. When the old balance payable is equal to the old MBA,
the new balance shall be equal to the recomputed MBA.
When the old balance is less than the old MBA (payments, statutory deductions, etc. were made prior to the
redetermination), the new balance shall be redetermined
Supp. 13-3

C.

D.

by dividing the new MBA by the old MBA and multiplying that result by the old balance. The computed amount
shall then be rounded to the nearest dollar with 50¢ being
rounded to the next higher dollar.
4. A redetermination notice shall be issued to a claimant
only if the recomputed weekly benefit amount is greater
than the old weekly amount.
After the law revision date, benefit payments and other transactions for periods prior to the law revision date shall be computed using the old weekly benefit amount in the computation.
The new balance payable of many claims will have been
increased as indicated in (B)(3) above; therefore, the balance
shall be adjusted by the transaction amount after it is adjusted
by a computation similar to that in (B)(3). This will insure
claimants having delayed claims transactions will be treated as
equals to claimants whose transactions were processed before
the law revision date.
Claimants are entitled to file a protest when they believe the
results of the redetermination of benefits to be incorrect. The
Department shall check the redetermination results by manually recomputing the claimant’s benefits as indicated in (B)
above. A corrected Wage Statement shall be issued if the original redetermination is found to be incorrect. If the redetermination is found to be correct, a written appealable decision
shall be issued.
Historical Note
Adopted effective June 3, 1975 (Supp. 75-1). Amended
effective December 17, 1975 (Supp. 75-2). Repealed
effective May 3, 1978 (Supp. 78-3). Adopted as an emergency effective August 1, 1979, pursuant to A.R.S. § 411003, valid for only 90 days (Supp. 79-4). Former emergency adoption now adopted and amended effective
October 30, 1979 (Supp. 79-5).

R6-3-1812. Interest on benefit overpayments
A. Interest will be computed in accordance with the provisions of
A.R.S. § 44-1201 on the last day of each calendar month on all
outstanding unemployment insurance overpayments with the
following exceptions:
1. No interest shall be computed on any overpayment established during that same month.
2. The accumulation of interest on overpayments created
through no fault on the part of the claimant will not begin
until the sixth calendar month following the month in
which the overpayment was established. If, however, a
claimant not at fault in creating the overpayment has
entered into an acceptable agreement for repayment and
is conforming to the conditions of the agreement, the
accumulation of interest will continue to be postponed as
long as these conditions are met.
3. If the recoupment of an overpayment has been waived,
this waiver will include any interest due at the time of
waiver and no further interest will be computed.
B. Interest shall be computed monthly on the unpaid balance of
the overpayment.
C. Cash payments submitted by a claimant on an unemployment
insurance overpayment shall be applied first to the unpaid balance of the overpayment, next to any accumulated interest, and
finally to any lien filing and/or any lien release fees.
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R6-3-1813. Overpayment Deduction Percentage
A. As used in A.R.S. § 23-787(D), the phrase “no reasonable
attempt” means:
1. At least 12 months have elapsed since the Department
established the overpayment and issued the most recent
benefit payment; and
2. During the most recent 12 months, the claimant has not
repaid at least $250 or 20% of the unpaid principal and
interest balance, whichever is less. For the purpose of this
subsection, the Department shall not consider funds
recouped through setoff of tax refunds or Arizona lottery
winnings, wage garnishments, or any other involuntary
recoupment methods.
B. When the deduction amount is raised to 50%, as provided in
A.R.S. § 23-787(D), it shall remain at 50% until the Department has recouped the entire overpayment.

recodified to A.A.C. R6-14-105 effective February 13,
1996 (Supp. 96-1).
R6-3-1906.

R6-3-1907.

R6-3-1908.

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-1901 repealed, new Section R6-3-1901
adopted effective May 24, 1979 (Supp. 79-3). R6-3-1901
recodified to A.A.C. R6-14-101 effective February 13,
1996 (Supp. 96-1).
R6-3-1902.

Recodified

Recodified

R6-3-1909.

Recodified

R6-3-1910.

R6-3-1911.

September 30, 2013

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Amended effective May 17, 1976 (Supp. 76-3). Former
Section R6-3-1911 repealed, new Section R6-3-1911
adopted effective May 24, 1979 (Supp. 79-3). R6-3-1911
recodified to A.A.C. R6-14-111 effective February 13,
1996 (Supp. 96-1).

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-1905 repealed, new Section R6-3-1905
adopted effective May 24, 1979 (Supp. 79-3). R6-3-1905

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-1910 repealed, new Section R6-3-1910
adopted effective May 24, 1979 (Supp. 79-3). R6-3-1910
recodified to A.A.C. R6-14-110 effective February 13,
1996 (Supp. 96-1).

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-1904 repealed, new Section R6-3-1904
adopted effective May 24, 1979 (Supp. 79-3). R6-3-1904
recodified to A.A.C. R6-14-104 effective February 13,
1996 (Supp. 96-1).
R6-3-1905.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-1909 repealed, new Section R6-3-1909
adopted effective May 24, 1979 (Supp. 79-3). R6-3-1909
recodified to A.A.C. R6-14-109 effective February 13,
1996 (Supp. 96-1).

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-1903 repealed, new Section R6-3-1903
adopted effective May 24, 1979 (Supp. 79-3). R6-3-1903
recodified to A.A.C. R6-14-103 effective February 13,
1996 (Supp. 96-1).
R6-3-1904.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-1908 repealed, new Section R6-3-1908
adopted effective May 24, 1979 (Supp. 79-3). R6-3-1908
recodified to A.A.C. R6-14-108 effective February 13,
1996 (Supp. 96-1).

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-1902 repealed, new Section R6-3-1902
adopted effective May 24, 1979 (Supp. 79-3). R6-3-1902
recodified to A.A.C. R6-14-102 effective February 13,
1996 (Supp. 96-1).
R6-3-1903.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Amended effective May 17, 1976 (Supp. 76-3). Former
Section R6-3-1907 repealed, new Section R6-3-1907
adopted effective May 24, 1979 (Supp. 79-3). R6-3-1907
recodified to A.A.C. R6-14-107 effective February 13,
1996 (Supp. 96-1).

ARTICLE 19. RECODIFIED
Recodified

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-1906 repealed, new Section R6-3-1906
adopted effective May 24, 1979 (Supp. 79-3). R6-3-1906
recodified to A.A.C. R6-14-106 effective February 13,
1996 (Supp. 96-1).

Historical Note
Adopted effective December 20, 1995 (Supp. 95-4).

R6-3-1901.

Title 6, Ch. 3

R6-3-1912.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
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Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-1914.

October 9, 1975 (Supp. 75-1). Former Section R6-3-2005
repealed, new Section R6-3-2005 adopted effective May
24, 1979 (Supp. 79-3). R6-3-2005 recodified to A.A.C.
R6-14-205 effective February 13, 1996 (Supp. 96-1).

Repealed

R6-3-2006.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2006 repealed, new Section R6-3-2006
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2006
recodified to A.A.C. R6-14-206 effective February 13,
1996 (Supp. 96-1).

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-1915.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-1916.

R6-3-2007.

R6-3-2008.

ARTICLE 20. RECODIFIED
R6-3-2001.

R6-3-2002.

R6-3-2003.

R6-3-2005.

R6-3-2010.

R6-3-2011.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2011 repealed, new Section R6-3-2011
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2011
recodified to A.A.C. R6-14-211 effective February 13,
1996 (Supp. 96-1).
R6-3-2012.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2012 repealed, new Section R6-3-2012
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2012

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975, Amended effective
Supp. 13-3

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2010 repealed, new Section R6-3-2010
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2010
recodified to A.A.C. R6-14-210 effective February 13,
1996 (Supp. 96-1).

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2004 repealed, new Section R6-3-2004
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2004
recodified to A.A.C. R6-14-204 effective February 13,
1996 (Supp. 96-1).

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2009 repealed, new Section R6-3-2009
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2009
recodified to A.A.C. R6-14-209 effective February 13,
1996 (Supp. 96-1).

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2003 repealed, new Section R6-3-2003
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2003
recodified to A.A.C. R6-14-203 effective February 13,
1996 (Supp. 96-1)
R6-3-2004.

R6-3-2009.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2002 repealed, new Section R6-3-2002
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2002
recodified to A.A.C. R6-14-202 effective February 13,
1996 (Supp. 96-1)

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2008 repealed, new Section R6-3-2008
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2008
recodified to A.A.C. R6-14-208 effective February 13,
1996 (Supp. 96-1).

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2001 repealed, new Section R6-3-2001
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2001
recodified to A.A.C. R6-14-201 effective February 13,
1996 (Supp. 96-1)

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2007 repealed, new Section R6-3-2007
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2007
recodified to A.A.C. R6-14-207 effective February 13,
1996 (Supp. 96-1).

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

Recodified
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recodified to A.A.C. R6-14-212 effective February 13,
1996 (Supp. 96-1).
R6-3-2013.

R6-3-2015.

R6-3-2018.

R6-3-2103.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2103 repealed, new Section R6-3-2103
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2103
recodified to A.A.C. R6-14-303 effective February 13,
1996 (Supp. 96-1).
R6-3-2104.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2104 repealed, new Section R6-3-2104
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2104
recodified to A.A.C. R6-14-304 effective February 13,
1996 (Supp. 96-1).
R6-3-2105.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2105 repealed, new Section R6-3-2105
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2105
recodified to A.A.C. R6-14-305 effective February 13,
1996 (Supp. 96-1).
R6-3-2106.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Amended effective May 17, 1976 (Supp. 76-3). Former
Section R6-3-2106 repealed, new Section R6-3-2106
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2106
recodified to A.A.C. R6-14-306 effective February 13,
1996 (Supp. 96-1).

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
September 30, 2013

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2102 repealed, new Section R6-3-2102
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2102
recodified to A.A.C. R6-14-302 effective February 13,
1996 (Supp. 96-1).

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2018 repealed, new Section R6-3-2018
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2018
recodified to A.A.C. R6-14-218 effective February 13,
1996 (Supp. 96-1).
R6-3-2019.

R6-3-2102.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Amended effective March 2, 1976 (Supp. 76-2). Former
Section R6-3-2017 repealed, new Section R6-3-2017
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2017
recodified to A.A.C. R6-14-217 effective February 13,
1996 (Supp. 96-1).

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2101 repealed, new Section R6-3-2101
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2101
recodified to A.A.C. R6-14-301 effective February 13,
1996 (Supp. 96-1).

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2016 repealed, new Section R6-3-2016
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2016
recodified to A.A.C. R6-14-216 effective February 13,
1996 (Supp. 96-1).
R6-3-2017.

R6-3-2101.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2015 repealed, new Section R6-3-2015
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2015
recodified to A.A.C. R6-14-215 effective February 13,
1996 (Supp. 96-1).
R6-3-2016.

ARTICLE 21. RECODIFIED

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2014 repealed, new Section R6-3-2014
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2014
recodified to A.A.C. R6-14-214 effective February 13,
1996 (Supp. 96-1).

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2013 repealed, new Section R6-3-2013
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2013
recodified to A.A.C. R6-14-213 effective February 13,
1996 (Supp. 96-1).
R6-3-2014.

R6-3-2020.
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Recodified

R6-3-2114.

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2107 repealed, new Section R6-3-2107
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2107
recodified to A.A.C. R6-14-307 effective February 13,
1996 (Supp. 96-1).
R6-3-2108.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2114 repealed, new Section R6-3-2114
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2114
recodified to A.A.C. R6-14-314 effective February 13,
1996 (Supp. 96-1).
R6-3-2115.

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2108 repealed, new Section R6-3-2108
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2108
recodified to A.A.C. R6-14-308 effective February 13,
1996 (Supp. 96-1).
R6-3-2109.

Recodified

Recodified

R6-3-2116.

Recodified

R6-3-2117.

Recodified

R6-3-2118.

R6-3-2119.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2119 repealed, new Section R6-3-2119
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2119
recodified to A.A.C. R6-14-319 effective February 13,
1996 (Supp. 96-1).

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Amended effective May 17, 1976 (Supp. 76-3). Former
Section R6-3-2113 repealed, new Section R6-3-2113
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2113
recodified to A.A.C. R6-14-313 effective February 13,
1996 (Supp. 96-1).
Supp. 13-3

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2118 repealed, new Section R6-3-2118
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2118
recodified to A.A.C. R6-14-318 effective February 13,
1996 (Supp. 96-1).

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2112 repealed, new Section R6-3-2112
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2112
recodified to A.A.C. R6-14-312 effective February 13,
1996 (Supp. 96-1).
R6-3-2113.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2117 repealed, new Section R6-3-2117
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2117
recodified to A.A.C. R6-14-317 effective February 13,
1996 (Supp. 96-1).

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2111 repealed, new Section R6-3-2111
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2111
recodified to A.A.C. R6-14-311 effective February 13,
1996 (Supp. 96-1).
R6-3-2112.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2116 repealed, new Section R6-3-2116
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2116
recodified to A.A.C. R6-14-316 effective February 13,
1996 (Supp. 96-1).

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2110 repealed, new Section R6-3-2110
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2110
recodified to A.A.C. R6-14-310 effective February 13,
1996 (Supp. 96-1).
R6-3-2111.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2115 repealed, new Section R6-3-2115
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2115
recodified to A.A.C. R6-14-315 effective February 13,
1996 (Supp. 96-1).

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2109 repealed, new Section R6-3-2109
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2109
recodified to A.A.C. R6-14-309 effective February 13,
1996 (Supp. 96-1).
R6-3-2110.

Recodified

R6-3-2120.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2120 repealed, new Section R6-3-2120
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2120
recodified to A.A.C. R6-14-320 effective February 13,
1996 (Supp. 96-1).
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R6-3-2121.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Amended effective May 17, 1976 (Supp. 76-3). Repealed
effective May 24, 1979 (Supp. 79-3). R6-3-2121 recodified to A.A.C. R6-14-321 effective February 13, 1996
(Supp. 96-1).
R6-3-2122.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2123 repealed, new Section R6-3-2123
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2123
recodified to A.A.C. R6-14-323 effective February 13,
1996 (Supp. 96-1).
R6-3-2124.

R6-3-2125.

R6-3-2127.

R6-3-2130.

R6-3-2131.

September 30, 2013

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-2132.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-2133.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-2134.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-2135.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-2136.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-2137.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Amended effective March 2, 1976 (Supp. 76-2). Former
Section R6-3-2127 repealed, new Section R6-3-2127
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2127
recodified to A.A.C. R6-14-327 effective February 13,
1996 (Supp. 96-1).

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2126 repealed, new Section R6-3-2126
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2126
recodified to A.A.C. R6-14-326 effective February 13,
1996 (Supp. 96-1).

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2125 repealed, new Section R6-3-2125
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2125
recodified to A.A.C. R6-14-325 effective February 13,
1996 (Supp. 96-1).
R6-3-2126.

R6-3-2129.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2124 repealed, new Section R6-3-2124
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2124
recodified to A.A.C. R6-14-324 effective February 13,
1996 (Supp. 96-1).

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2122 repealed, new Section R6-3-2122
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2122
recodified to A.A.C. R6-14-322 effective February 13,
1996 (Supp. 96-1).
R6-3-2123.

R6-3-2128.

Title 6, Ch. 3

R6-3-2138.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
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Repealed

R6-3-2208.

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-2140.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

R6-3-2209.

R6-3-2210.

R6-3-2202.

Repealed

R6-3-2211.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2203 repealed, new Section R6-3-2203
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2203
recodified to A.A.C. R6-14-402 effective February 13,
1996 (Supp. 96-1).
R6-3-2204.

R6-3-2212.

R6-3-2205.

R6-3-2206.

R6-3-2213.

R6-3-2214.

R6-3-2215.

R6-3-2216.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-2217.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-2218.

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
Supp. 13-3

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

Repealed

Repealed

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-2207.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-2203.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2201 repealed, new Section R6-3-2201
adopted effective May 24, 1979 (Supp. 79-3). R6-3-2201
recodified to A.A.C. R6-14-401 effective February 13,
1996 (Supp. 96-1).

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

ARTICLE 22. RECODIFIED
R6-3-2201.

Repealed

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
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R6-3-2219.

R6-3-2220.

amended effective March 11, 1980 (Supp. 80-2). R6-32302 recodified to A.A.C. R6-14-502 effective February
13, 1996 (Supp. 96-1).

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

R6-3-2303.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-2222.

R6-3-2304.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-2224.

R6-3-2305.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).

R6-3-2306.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2301 repealed, new Section R6-3-2301
adopted as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 793). Former Emergency Adoption now adopted and
amended effective March 11, 1980 (Supp. 80-2). R6-32301 recodified to A.A.C. R6-14-501 effective February
13, 1996 (Supp. 96-1).
R6-3-2302.

R6-3-2307.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2307 repealed, new Section R6-3-2307
adopted as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 793). Former Emergency Adoption now adopted and
amended effective March 11, 1980 (Supp. 80-2). R6-32307 recodified to A.A.C. R6-14-507 effective February
13, 1996 (Supp. 96-1).

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2302 repealed, new Section R6-3-2302
adopted as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 793). Former Emergency Adoption now adopted and
September 30, 2013

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2306 repealed, new Section R6-3-2306
adopted as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 793). Former Emergency Adoption now adopted and
amended effective March 11, 1980 (Supp. 80-2). R6-32306 recodified to A.A.C. R6-14-506 effective February
13, 1996 (Supp. 96-1).

ARTICLE 23. RECODIFIED
R6-3-2301.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2305 repealed, new Section R6-3-2305
adopted as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 793). Former Emergency Adoption now adopted effective
March 11, 1980 (Supp. 80-2). R6-3-2305 recodified to
A.A.C. R6-14-505 effective February 13, 1996 (Supp.
96-1).

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-2225.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2304 repealed, new Section R6-3-2304
adopted as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 793). Former Emergency Adoption now adopted and
amended effective March 11, 1980 (Supp. 80-2). R6-32304 recodified to A.A.C. R6-14-504 effective February
13, 1996 (Supp. 96-1).

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-2223.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2303 repealed, new Section R6-3-2303
adopted as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 793). Former Emergency Adoption now adopted effective
March 11, 1980 (Supp. 80-2). R6-3-2303 recodified to
A.A.C. R6-14-503 effective February 13, 1996 (Supp.
96-1).

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed effective May 24, 1979 (Supp. 79-3).
R6-3-2221.

Title 6, Ch. 3
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Repealed

R6-3-2316.

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-3). Repealed effective March 11, 1980 (Supp. 80-2).

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-3). Repealed effective March 11, 1980 (Supp. 80-2).
R6-3-2309.

Repealed

R6-3-2317.

Repealed

R6-3-2318.

Repealed

R6-3-2319.

Repealed

R6-3-2320.

Repealed

ARTICLE 24. RECODIFIED
R6-3-2401.

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-3). Repealed effective March 11, 1980 (Supp. 80-2).
R6-3-2314.

R6-3-2315.

R6-3-2402.

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2402 repealed, new Section R6-3-2402
adopted effective May 6, 1976 (Supp. 76-3). Former Section R6-3-2402 renumbered as Section R6-3-2401, Section R6-3-2403 renumbered as Section R6-3-2402
effective July 25, 1977 (Supp. 77-4). Former Section R63-2402 repealed, new Section R6-3-2402 adopted effective May 24, 1979 (Supp. 79-3). R6-3-2402 recodified to

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-3). Repealed effective March 11, 1980 (Supp. 80-2).
Supp. 13-3

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Amended effective May 6, 1976 (Supp. 76-3). Former
Section R6-3-2401 repealed, Section R6-3-2402 renumbered as Section R6-3-2401 effective July 25, 1977
(Supp. 77-4). Former Section R6-3-2401 repealed, new
Section R6-3-2401 adopted effective May 24, 1979
(Supp. 79-3). R6-3-2401 recodified to A.A.C. R6-14-601
effective February 3, 1996 (Supp. 96-1).

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-3). Repealed effective March 11, 1980 (Supp. 80-2).

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-3). Repealed effective March 11, 1980 (Supp. 80-2).

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-3). Repealed effective March 11, 1980 (Supp. 80-2).
R6-3-2313.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-3). Repealed effective March 11, 1980 (Supp. 80-2).

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-3). Repealed effective March 11, 1980 (Supp. 80-2).
R6-3-2312.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-3). Repealed effective March 11, 1980 (Supp. 80-2).

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-3). Repealed effective March 11, 1980 (Supp. 80-2).
R6-3-2311.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-3). Repealed effective March 11, 1980 (Supp. 80-2).

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Repealed as an emergency effective May 24, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
79-3). Repealed effective March 11, 1980 (Supp. 80-2).
R6-3-2310.

Repealed
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A.A.C. R6-14-602 effective February 3, 1996 (Supp. 961).
R6-3-2403.

Repealed

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1). Former
Section R6-3-2403 repealed, new Section R6-3-2403
adopted effective May 6, 1976 (Supp. 76-3). Former Section R6-3-2403 renumbered as Section R6-3-2402, Section R6-3-2404 renumbered as Section R6-3-2403
effective July 25, 1977 (Supp. 77-4). Repealed effective
May 24, 1979 (Supp. 79-3).
R6-3-2404.

R6-3-2405.

R6-3-2502.

R6-3-2503.

R6-3-2504.

R6-3-2408.

R6-3-2505.

R6-3-2409.
R6-3-2410.

R6-3-2506.

Recodified

R6-3-2507.

Reserved
Recodified

Historical Note
Adopted as an emergency effective March 5, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
84-2). Emergency expired. New Section R6-3-2501 now
adopted as a permanent rule effective June 29, 1984
September 30, 2013

Repealed

Historical Note
Adopted as an emergency effective March 5, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
84-2). Emergency expired. New Section R6-3-2507 now
adopted as a permanent rule effective June 29, 1984
(Supp. 84-3). Repealed effective September 12, 1997
(Supp. 97-3).

ARTICLE 25. REPEALED
Repealed

Repealed

Historical Note
Adopted as an emergency effective March 5, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
84-2). Emergency expired. New Section R6-3-2506 now
adopted as a permanent rule effective June 29, 1984
(Supp. 84-3). Repealed effective September 12, 1997
(Supp. 97-3).

Historical Note
Adopted effective May 24, 1979 (Supp. 79-3). R6-3-2410
recodified to A.A.C. R6-14-610 effective February 3,
1996 (Supp. 96-1).

R6-3-2501.

Repealed

Historical Note
Adopted as an emergency effective March 5, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
84-2). Emergency expired. New Section R6-3-2505 now
adopted as a permanent rule effective June 29, 1984
(Supp. 84-3). Repealed effective September 12, 1997
(Supp. 97-3).

Recodified

Historical Note
Adopted effective May 24, 1979 (Supp. 79-3). R6-3-2408
recodified to A.A.C. R6-14-608 effective February 3,
1996 (Supp. 96-1).

Repealed

Historical Note
Adopted as an emergency effective March 5, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
84-2). Emergency expired. New Section R6-3-2504 now
adopted as a permanent rule effective June 29, 1984
(Supp. 84-3). Repealed effective September 12, 1997
(Supp. 97-3).

Recodified

Historical Note
Adopted effective May 24, 1979 (Supp. 79-3). R6-3-2407
recodified to A.A.C. R6-14-607 effective February 3,
1996 (Supp. 96-1).

Repealed

Historical Note
Adopted as an emergency effective March 5, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
84-2). Emergency expired. New Section R6-3-2503 now
adopted as a permanent rule effective June 29, 1984
(Supp. 84-3). Repealed effective September 12, 1997
(Supp. 97-3).

Historical Note
Adopted effective May 24, 1979 (Supp. 79-3). R6-3-2406
recodified to A.A.C. R6-14-606 effective February 3,
1996 (Supp. 96-1).
R6-3-2407.

Repealed

Historical Note
Adopted as an emergency effective March 5, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
84-2). Emergency expired. New Section R6-3-2502 now
adopted as a permanent rule effective June 29, 1984
(Supp. 84-3). Repealed effective September 12, 1997
(Supp. 97-3).

Recodified

Historical Note
Adopted effective May 24, 1979 (Supp. 79-3). R6-3-2405
recodified to A.A.C. R6-14-605 effective February 3,
1996 (Supp. 96-1).
R6-3-2406.

(Supp. 84-3). Repealed effective September 12, 1997
(Supp. 97-3).

Recodified

Historical Note
Not in original publication, correction, Amended as an
emergency effective June 16, 1975 (Supp. 75-1).
Amended effective May 6, 1976 (Supp. 76-3). Former
Section R6-3-2404 renumbered as Section R6-3-2403
effective July 25, 1977 (Supp. 77-4). New Section R6-32404 adopted effective May 24, 1979 (Supp. 79-3). R6-32404 recodified to A.A.C. R6-14-604 effective February
3, 1996 (Supp. 96-1).
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ARTICLE 26. REPEALED
Former Article 26 consisting of Sections R6-3-2601 through
R6-3-2623 repealed effective May 24, 1979.
ARTICLE 27. REPEALED
Former Article 27 consisting of Section R6-3-2701 repealed
effective May 24, 1979.
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ARTICLE 28. RESERVED
ARTICLE 29. RESERVED
ARTICLE 30. RESERVED
B.

ARTICLE 31. RESERVED
ARTICLE 32. RESERVED
ARTICLE 33. RESERVED
ARTICLE 34. RESERVED
ARTICLE 35. REPEALED
Former Article 35 consisting of Sections R6-3-3501 through
R6-3-4003 repealed effective February 15, 1978 (Supp. 78-1).
ARTICLE 36. REPEALED

Historical Note
Former Rule number - Voluntary Leaving 5. - 5.l. Former
Rule repealed, new Section R6-3-5005 adopted effective
January 24, 1977 (Supp. 77-1). Amended effective February 15, 1978 (Supp. 78-1). Amended subsection (C),
paragraphs (1) and (2) effective July 24, 1980 (Supp. 804). Section repealed; new Section adopted effective July
22, 1997 (Supp. 97-3).

Former Article 36 consisting of Sections R6-3-3501 through
R6-3-4003 repealed effective February 15, 1978 (Supp. 78-1).
ARTICLE 37. REPEALED
Former Article 37 consisting of Sections R6-3-3501 through
R6-3-4003 repealed effective February 15, 1978 (Supp. 78-1).
ARTICLE 38. REPEALED
Former Article 38 consisting of Sections R6-3-3501 through
R6-3-4003 repealed effective February 15, 1978 (Supp. 78-1).

tion with the employment rather than as a result of
personal circumstances.
2. “Left work voluntarily” means that a worker terminated
the worker-employer relationship and intended to do so.
For the purpose of interpreting A.R.S. § 23-727(D), the following phrases have the meanings prescribed in this subsection:
1. “Compelling personal reasons” mean causes which arise
from a worker’s personal circumstances rather than from
a condition created by or relating solely to the employment and which leave the worker with no reasonable
alternative but to end the employment relationship.
2. “Not attributable to the employer” means that an
employer committed no act or omission to make an
employment relationship unsuitable for a worker.

R6-3-5006.
R6-3-5039.

Reserved
through
Reserved

ARTICLE 39. REPEALED
Former Article 39 consisting of Sections R6-3-3501 through
R6-3-4003 repealed effective February 15, 1978 (Supp. 78-1).
ARTICLE 40. REPEALED
Former Article 40 consisting of Sections R6-3-3501 through
R6-3-4003 repealed effective February 15, 1978 (Supp. 78-1).
ARTICLE 41. REPEALED
Former Article 41 consisting of Sections R6-3-4101 through
R6-3-4106 repealed effective July 9, 1980 (Supp. 80-4).
ARTICLE 42. RESERVED
ARTICLE 43. RESERVED

R6-3-5040. Attendance at School or Training Course
A. Leaving to Attend School. Except as provided in subsection
(B), a worker who leaves a job to attend school or training
quits voluntarily without good cause in connection with the
work.
B. Leaving for Approved Training. A worker approved for and
attending training as prescribed in A.R.S. § 23-771.01 and
A.A.C. R6-3-1809 leaves work for a compelling personal reason if the work:
1. Was temporary employment during school vacation periods or other breaks and the worker leaves work to continue training when school reopens; or
2. Hinders the worker from making satisfactory progress in
school.

ARTICLE 44. RESERVED

Historical Note
Former Rule number - Voluntary Leaving 40. Former
Rule repealed, new Section R6-3-5040 adopted effective
January 24, 1977 (Supp. 77-1). Amended effective July
22, 1997 (Supp. 97-3).

ARTICLE 45. RESERVED
ARTICLE 46. RESERVED
ARTICLE 47. RESERVED

R6-3-5041.

ARTICLE 48. RESERVED
ARTICLE 49. RESERVED
ARTICLE 50. VOLUNTARY LEAVING BENEFIT POLICY
R6-3-5001.

Reserved

R6-3-5002.

Reserved

R6-3-5003.

Reserved

R6-3-5004.

Reserved

Historical Note
Former Rule number - Voluntary Leaving 50. Former
Rule repealed, new Section R6-3-5050 adopted effective
January 24, 1977 (Supp. 77-1). Section repealed effective
July 22, 1997 (Supp. 97-3).

R6-3-5005. General Provisions
A. For the purpose of interpreting A.R.S. § 23-775(1), the following phrases have the meanings prescribed in this subsection:
1. “In connection with the employment” means a condition
related to employment caused a worker to leave employment. If the employer changes the conditions or terms of
employment, and the changes affect the worker’s personal affairs, the worker leaves employment in connecSupp. 13-3

R6-3-5049.
R6-3-5050.

Reserved
through
Reserved
Repealed

R6-3-5051.

Reserved
through
R6-3-50134. Reserved
R6-3-50135. Quit or Discharge
A. Distinguishing Quits and Discharges
1. Except as otherwise provided in this Chapter, a worker’s
separation from employment is either a quit or a discharge.
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a.

B.

C.

D.

The separation is a quit when the worker acts to end
the employment and intends this result.
b. The separation is a discharge when the employer
acts to end the employment and intends this result. A
discharge includes:
i. A layoff for lack of work, and
ii. A request by the employer for the worker’s resignation.
2. The Department shall determine whether a separation is a
quit or discharge by considering all relevant factors,
including:
a. Both parties’ remarks and actions,
b. Who initiated the separation, and
c. The parties’ intentions.
3. A party’s expression of criticism or effort to clarify the
position of the other party does not by itself constitute
notice of intent to quit or to discharge.
4. When the worker or the employer gives notice of intent to
end an employment relationship, later attempts to withdraw the termination do not change the type of separation, except as otherwise provided in subsection (A)(5).
a. The type of separation does not change even if:
i. The party who causes the separation allows the
other party to choose the time or type of separation, or
ii. The parties agree to delay the date of separation.
b. A separation is a quit when the worker tells the
employer the worker is quitting but agrees to work
long enough to train a replacement. The separation
remains a quit even if the employer later fails to temporarily keep the worker.
5. A separation is a quit when an employer, who previously
gave a worker notice of intent to end the employment
relationship, on or before the intended termination date
offers continued employment under conditions not
amounting to new work, and the worker elects to leave as
of the original termination date.
Leaving before Effective Date of Discharge
1. Unless a worker establishes good cause or a compelling
personal reason for leaving, as prescribed in this Article,
a worker who quits before the effective date of discharge
leaves work without good cause in connection with the
work.
2. When a worker quits because the employer has told the
worker that the worker is to be discharged for acts or
omissions amounting to misconduct connected with the
work, as determined by the Department, the rules in Article 51 governing separation for misconduct apply.
Leaving in Anticipation of Discharge. If a worker, based on
information other than the employer’s authorized notification
of discharge, believes that the employer intends to discharge
the worker, the worker shall take steps, prior to leaving, to find
out if the worker is, in fact, to be discharged. If the worker
fails to do so and was not to be discharged, the worker leaves
work voluntarily without good cause in connection with the
work.
Discharge before Effective Date of Resignation
1. If a worker submits a resignation with a specific effective
date, and the employer discharges the worker before the
effective date:
a. The separation is a discharge for reasons other than
work-connected misconduct if the discharge is
because of the resignation and is 15 days or more
before the effective date of the resignation; and
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2.

The separation is a quit if the discharge is because of
the resignation and is less than 15 days before the
effective date of the resignation. The reason for the
resignation shall determine whether the worker had
good cause for quitting or was compelled to quit.
If the discharge is not because of the resignation, the
Department shall determine whether to assess a disqualification based on the reason for discharge, in accordance
with Article 51 of this Chapter.

Historical Note
Former Rule number -- Voluntary Leaving 135. - 135.5.
Former Rule repealed, new Section R6-3-50135 adopted
effective January 24, 1977 (Supp. 77-1). Amended effective January 23, 1979 (Supp. 79-1). Amended by adding
subsection (H) effective July 27, 1983 (Supp. 83-4). Section repealed; new Section adopted effective July 22,
1997 (Supp. 97-3).
R6-3-50135.01. Quit or Discharge; Absence From Work
Except as provided in R6-3-50135.03 and R6-3-50135.04, when a
separation occurs because of a worker’s absence from work, and a
discharge is not established:
1. The separation is a discharge if:
a. The worker had a reason for the absence,
b. The worker intended to return to work upon a certain
occurrence, and
c. The worker tried to return to work; or
2. The separation is a quit if:
a. The worker did not intend to return to work, and
b. Made no attempt to preserve the job.
Historical Note
Adopted effective July 22, 1997 (Supp. 97-3).
R6-3-50135.02. Quit or Discharge; Volunteering for Layoff
When a worker’s separation is the result of the worker volunteering
for a layoff or furlough due to a reduction in the work force, the
Department shall determine whether a disqualification is assessed
based on whether the employer or the worker initiated the action.
1. The separation is a discharge for nondisqualifying reasons when the employer determines that a layoff is to
occur and then asks if there are workers who will volunteer for the layoff or volunteer to accept the employer’s
retirement plan.
2. The separation is a voluntary leaving without good cause
when a worker requests or volunteers for layoff status
prior to any specific announcement by the employer and
the employer acts upon the request, unless the worker
establishes that the leaving was for a compelling personal
reason.
Historical Note
Adopted effective July 22, 1997 (Supp. 97-3).
R6-3-50135.03. Quit or Discharge; Leave of Absence
A. “Leave of absence” means an agreement between an employer
and a worker in which the employer promises the worker that
the worker may return to work on a particular date or when a
reasonably foreseeable event occurs.
1. A leave of absence agreement may be oral or written.
2. A leave of absence may, but is not required to be, based
on a collective bargaining agreement or a company policy.
B. An agreement in which an employer offers a worker only a
preference for rehire is not a leave of absence.
C. If a worker does not return to work at the end of a leave of
absence for a definite period, the worker’s reason for not
returning determines the type of separation.
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If a worker who is on a leave of absence for a definite period
asks to return to work prior to the end of the leave, and work is
not available until the leave ends, the separation is for a compelling personal reason.
If the worker described in subsection (D) later fails to return to
work when the leave period ends, and work is available, the
Department shall determine that the worker separated as of the
1st working day after the leave expires and shall determine
whether to assess a disqualification based on the worker’s reason for not returning to work.
A separation is a layoff when a worker on a leave of absence
tries to return to work at the end of a definite leave period, or
following a foreseeable event, but the employer has no work
for the worker.
When a worker on a leave of absence applies for benefits without 1st notifying the employer of the worker’s availability for
work, the worker’s reason for not attempting to return determines the type of separation.
Historical Note
Adopted effective July 22, 1997 (Supp. 97-3).

R6-3-50135.04. Quit or Discharge; Investigative or Disciplinary Suspension
A. If an employer places a worker on a suspension without pay,
pending the investigation of an alleged wrongdoing or as a disciplinary action, the employer-employee relationship is presumed to continue during the suspension period unless 1 of the
following events occurs during the suspension period.
1. The worker gives notice to the employer that the worker
does not intend to return to work. When the reason for the
leaving is because of the worker’s objection to a disciplinary action, the worker’s eligibility is determined in
accordance with R6-3-50138.
2. The employer notifies the worker that the job will not be
available at the end of the suspension. The Department
shall determine the reason for separation based on the
reason the job is no longer available.
3. The worker files a claim for benefits.
B. When a worker files a claim for benefits during the suspension
period, the Department shall determine the type of separation
based on the worker’s reason for filing the claim and subsections (B)(1) through (5).
1. If the suspension is for an unreasonable period of time
and the worker cannot reasonably be expected to remain
ready to return to work at the end of the suspension, the
suspension terminates the employer-employee relationship and the worker is discharged on the date the worker
was suspended and for the reason the worker was suspended.
2. If the suspension period is not unreasonable, the separation is a voluntary quit.
3. For the purpose of this rule, a suspension of 16 or more of
the employer’s workdays is a suspension for an unreasonable period of time.
4. If returning to work at the end of the suspension would
create an intolerable work situation for the worker, pursuant to R6-3-50515, the separation is a voluntary leaving
with good cause in connection with the work.
5. If personal circumstances deemed compelling pursuant to
this Article arise during the suspension, making it unreasonable for the worker to return to work, the worker
leaves for compelling personal reasons not attributable to
the employer.
Historical Note
Adopted effective July 22, 1997 (Supp. 97-3).
Supp. 13-3

R6-3-50135.05. Quit or Discharge; Corporate Officer
When a worker separates from a business in which the worker was
a corporate officer, the Department shall use the following guidelines to determine whether to assess a disqualification.
1. A corporate officer who, on the officer’s own accord or as
a participant in a decision made by a majority of the officers, decides to sell or close the business or to otherwise
separate from the corporation, leaves voluntarily. The
reason for the sale or closure determines whether the corporate officer left for compelling personal reasons or had
good cause for leaving.
2. If the corporation is sold because of declining income and
increasing indebtedness, the corporate officer leaves voluntarily without good cause unless the corporation could
not have continued.
3. If a corporate officer is forced out by a majority decision
of the other officers, the corporate officer is discharged
for reasons other than misconduct unless the termination
was for reasons which constitute misconduct as defined
in A.R.S. § 23-619.01 and Article 51 of this Chapter.
Historical Note
Adopted effective July 22, 1997 (Supp. 97-3).
R6-3-50135.06. Quit or Discharge; Temporary Service
Employer and Leasing Employer
A. If a worker separates from a temporary services employer or
leasing employer, both as defined in A.R.S. § 23-614(G), after
finishing work for the employer’s client, the separation is
either a quit or a layoff due to lack of work.
1. If the worker has, in accordance with the temporary services or leasing employer’s rules and procedures about
which the worker knew or should have known, failed to
report to the employer regarding subsequent work, the
separation is a quit and the Department shall determine
the worker’s eligibility, in accordance with Article 50 of
this Chapter.
2. If the worker reported to the employer in the manner
required and the employer did not immediately refer the
worker to a new assignment, the separation is a layoff for
lack of work.
3. If the worker reported to the employer and was referred to
a new assignment which the worker refused, the separation is either a voluntary leaving or a discharge and
refusal of new employment as prescribed in R6-3-50315.
B. If a worker separates from the employer before finishing a
contracted assignment, the separation is either a quit or a discharge based on the reason for the noncompletion.
Historical Note
Adopted effective July 22, 1997 (Supp. 97-3).
R6-3-50136. Reserved
R6-3-50137. Reserved
R6-3-50138. Disciplinary action (V L 138)
A. A worker may leave because of disciplinary action taken
against him by his employer. He leaves without good cause in
connection with the work if:
1. The event which resulted in the disciplinary action was
within his control, or
2. He was responsible for the event.
B. He leaves with good cause in connection with the work if he
makes a reasonable attempt to adjust his grievance prior to
leaving and the disciplinary action was:
1. Discriminatory, or
2. Unreasonable, or
3. Unduly severe.
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Historical Note
Former Rule number -- Voluntary Leaving 150. - 150.2.
Former Rule repealed, new Section R6-3-50150 adopted
effective January 24, 1977 (Supp. 77-1). Amended effective July 27, 1983 (Supp. 83-4). Amended effective
December 20, 1995 (Supp. 95-4).

Historical Note
Former Rule number -- Voluntary Leaving 138. Former
Rule repealed, new Section R6-3-50138 adopted effective
January 24, 1977 (Supp. 77-1).
R6-3-50139. Reserved
through
R6-3-50149. Reserved

R6-3-50151. Reserved

R6-3-50150. Distance to Work
A. Transportation
1. When a worker quits because of transportation difficulties, it must be determined if the worker left without good
cause in connection with the work, or whether the worker
separated for compelling personal reasons not attributable
to the employer and not warranting disqualification. Factors to be considered are:
a. Availability of transportation, both public and private;
b. Time, distance, and cost of travel in relation to
wages paid;
c. Customary practice of workers in claimant’s locality;
d. Customary practice in worker’s trade;
e. Worker’s past pattern of transportation;
f. Relocation of work site;
g. Adverse effect of travel on claimant’s health;
h. Prospects of obtaining other work without serious
transportation problems.
2. If a worker quits because the employer violates an agreement to provide transportation, the worker leaves with
good cause connected with the work.
B. Commuting distance
1. If a worker elects to move the worker’s residence beyond
reasonable commuting distance for non-compelling reasons and quits work for that reason, the worker’s leaving
is without good cause in connection with the work.
2. If a worker quits because the employer moves the work
premises beyond reasonable commuting distance, the
worker leaves with good cause in connection with the
work.
3. If a worker whose residence or work location has not substantially changed quits work because the commuting distance is excessive, the worker leaves without good cause
unless:
a. The travel time or expense was excessive, and the
worker has reasonable prospects of other, more suitable work; or
b. The travel time or expense was unreasonable.
4. “Beyond reasonable commuting distance” is determined
from all surrounding facts and circumstances but shall be
presumed when the claimant:
a. Resides more than 30 miles from the claimant’s
place of employment; or
b. Has a 1-way commuting time of more than 1 1/2
hours between the claimant’s residence and place of
employment;
c. Has commuting expenses equal to 15% or more of a
claimant’s gross wage, unless such expenses are customary for the claimant or for workers residing in
the same locality as the claimant.
5. The Department accepts the mileage allowance paid state
of Arizona employees for use of their private vehicles for
official travel as the standard for determining cost of
travel to the claimant.
September 30, 2013
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R6-3-50152. Reserved
R6-3-50153. Reserved
R6-3-50154. Reserved
R6-3-50155. Domestic Circumstances
A. General.
1. A worker who left work because of a domestic obligation
involving a legal or moral responsibility of such a compelling nature that the worker could not disregard it left
work for a compelling personal reason not attributable to
the employer.
2. However, the mere existence of such a domestic obligation under subsection (A)(1) does not of itself mean that
the worker was compelled to leave. If the worker had a
reasonable alternative to leaving work that the worker
failed to exercise, the worker left voluntarily.
B. Care of children. A worker who left work to provide care for a
child may have left:
1. For a compelling personal reason not attributable to the
employer, depending upon the degree of necessity for the
worker to provide that care. The Department shall consider the following factors when making its determination:
a. Child’s age,
b. Child’s health,
c. Home and neighborhood surroundings that might
affect the child’s safety,
d. Availability of child care arrangements, and
e. Availability of a leave of absence for the worker; or
2. With good cause in connection with the work if:
a. The hours of work or place of employment were
changed; or
b. The employer, without valid reason, refused a leave
of absence.
C. Home, spouse, or parent in another locality.
1. The Department shall consider a spouse or unemancipated minor who left work to join the other spouse or a
parent who has moved to a new locality, from which it is
impractical to commute, to have left work for a compelling personal reason not attributable to the employer, if
the other spouse or parent moved:
a. For a compelling personal reason; or
b. To establish a domicile at the new locality for three
or more months.
2. The Department shall consider a spouse or unemancipated minor who left work to accompany the other spouse
or a parent who is a member of the armed services and
who is transferred to another locality as a result of official
orders to have left work for a compelling personal reason
not attributable to the employer.
3. For the purpose of this Section, an “unemancipated
minor” is a person who is less than 18 years of age, is single, and who lives in the same household as the parent
except for temporary absences, such as school attendance, vacations, or hospitalization.
D. Household duties. A worker who left work because working
interferes with household duties left work without good cause
in connection with the work, unless the household duties
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required of the worker are so compelling as to leave no reasonable alternative to leaving work.
E. Housing.
1. When a worker left work because of housing problems,
the Department shall determine whether the worker left
with or without good cause or for a compelling personal
reason not attributable to the employer. The Department
shall consider the following factors:
a. The availability of adequate housing within a reasonable distance of the work,
b. The cost of housing in relation to wages, and
c. Prospects of other work that would eliminate the
housing problem.
2. A worker left with good cause in connection with the
work if:
a. Adequate housing was promised by an employer and
was not provided; or
b. The employer informed the worker that housing was
available, but such housing was so primitive or substandard that it was a menace to the health of the
worker or the worker’s family.
F. Illness or death of others.
1. A worker who left work because of the death or illness of
a member of the worker’s immediate family or to provide
care for a family member left work for a compelling personal reason not attributable to the employer if:
a. A leave of absence could not be obtained or would
have been impracticable, and
b. No other reasonable alternative to leaving work
existed.
2. A worker who left work to care for an ill relative left
work with good cause in connection with the work:
a. If the worker’s difficulty in caring for the ill relative
was due to a change in working conditions, or
b. When the employer, without a valid reason, refused
to grant a leave of absence for this purpose.
3. For the purposes of this Section, the following are members of a worker’s immediate family:
a. Spouse;
b. Parent;
c. Child;
d. Sibling; and
e. Any other person with a similar relationship to the
worker, including foster parent, step-child, or guardian.
G. Marriage.
1. When a worker left work to get married or because the
worker has married, the leaving is voluntary and without
good cause in connection with the work.
2. If the employer terminated the employment because of a
company rule that prohibits continuing employment of
both employees when co-workers marry, the separation is
a discharge.
H. Domestic violence. Under A.R.S. § 23-771(D), if a worker left
work because of domestic violence as defined in A.R.S. § 133601 or § 13-3601.02, the worker has left for a compelling
personal reason not attributable to the employer if:
1. The circumstances required the worker to leave work and
a leave of absence was not available or would have been
impractical; or
2. Remaining with the employer would present a threat to
the safety of the worker, the worker’s family, or co-workers and no other reasonable alternative to leaving work
existed.
Supp. 13-3

Historical Note
Former Rule number -- Voluntary Leaving 155. - 155.4.
Former Rule repealed, new Section R6-3-50155 adopted
effective January 24, 1977 (Supp. 77-1). Amended effective March 19, 1979 (Supp. 79-2). Amended subsection
(G), paragraph (2) effective July 24, 1980 (Supp. 80-4).
Amended (A)(2), (B), (C), and (E) effective September 2,
1981 (Supp. 81-5). Amended effective September 24,
1986 (Supp. 86-5). Amended by final rulemaking at 13
A.A.R. 87, effective December 20, 2006 (Supp. 06-4).
R6-3-50156. Reserved
through
R6-3-50189. Reserved
R6-3-50190. Evidence (V L 190)
A. General (V L 190.05)
1. Evidence is that which furnishes any mode of proof or
that which is submitted as a means of learning the truth of
any alleged matter of fact. This evidence is usually in the
form of oral or written statements of a claimant,
employer, and/or witnesses. The adjudicator must obtain
all pertinent evidence reasonably available to make a
non-monetary determination.
2. A claimant or employer statement, written and signed by
him, is valuable as evidence. Documentary evidence,
such as physicians’ statements or union by-laws and contracts, is often significant. Such evidence should be fully
identified and proved authentic in order to have evidential
weight.
B. Burden of proof and presumption (V L 190.1)
1. The burden of proof consists of the requirement to submit
evidence of such nature that, taking all other circumstances into account, the facts alleged appear to be true.
When this burden has been met, the evidence becomes
proof.
2. The burden of proof rests upon the individual who makes
a statement.
a. If a statement is denied by another party, and not
supported by other evidence, it cannot be presumed
to be true.
b. When a voluntary leaving has been established, the
burden of proof rests on the claimant to show that it
was for nondisqualifying reasons.
c. When a claimant states that he did not leave voluntarily, and the employer maintains he did, the burden
of proof shifts to the employer to establish that there
has been a quit.
C. Weight and sufficiency (V L 190.15)
1. Evidence must be evaluated during the course of adjudication to determine whether it is sufficient to make a
decision. Sufficiency is reached when further rebuttal or
circumstantial evidence will not alter the conclusions of
the adjudicator.
2. When sufficient evidence has been obtained, all the facts
available must be weighed. Only relevant evidence can
be considered.
a. Unsupported oral statements may be outweighed by
documentary evidence from disinterested third parties.
b. Specific detailed facts must be given more credence
than general statements.
c. The testimony of eyewitnesses must be given more
weight than hearsay statements.
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Historical Note
Former Rule number -- Voluntary Leaving 190. - 190.15.
Former Rule repealed, new Section R6-3-50190 adopted
effective January 24, 1977 (Supp. 77-1).

b.

R6-3-50191. Reserved
through
R6-3-50209. Reserved
R6-3-50210. Good cause (V L 210)
A. The commonly accepted test of “good cause”, when considering voluntary leaving, is “What would the reasonable worker
have done under similar circumstances?” The following two
points should be considered:
1. What were the claimant’s reasons for leaving?
2. Do the reasons justify leaving?
B. A worker’s voluntary separation is not disqualifying if it is
consistent with well defined public policy. Examples of this
type of cause for leaving are:
1. Legally substandard employment.
2. Work which meets legal standards, but involves undue
risk to the worker’s health or safety.
C. A reasonable worker will not quit impulsively. He will attempt
to maintain the employment except when this is impossible or
impractical. Good cause is generally not established unless the
worker takes one or more of the following steps prior to quitting in an attempt to adjust the grievance:
1. Gives the work a fair trial.
2. Attempts to adjust unsatisfactory working conditions.
3. Requests a leave of absence when necessary to resolve
some personal difficulty.
D. A worker need not take such steps before quitting if they are
impracticable or impossible, or would obviously not be fruitful.
Historical Note
Former Rule number -- Voluntary Leaving 210. Former
Rule repealed, new Section R6-3-50210 adopted effective
January 24, 1977 (Supp. 77-1).
R6-3-50211. Reserved
through
R6-3-50234. Reserved
R6-3-50235. Health or physical condition (V L 235)
A. General (V L 235.05)
1. Leaving work due to health or physical conditions may be
for:
a. Compelling personal reasons; or
b. Good cause in connection with the work.
2. A contention that a leaving is for reasons of health or
physical conditions must be substantiated. Supporting
evidence may be:
a. Doctor’s statement; or
b. Employer or witness statement; or
c. Adjudicator’s observation.
3. All separations from work caused by illness or physical
disability raises a question of ability to work. This issue
should be investigated and determined under R6-352235.
B. Illness or injury (V L 235.25)
1. A worker who quits because his health or physical condition is adversely affected by the conditions of work must
make a reasonable effort to correct the situation to avoid
disqualification, unless efforts to correct the situation
would be impossible or impractical. A reasonable effort
might include:
a. Requesting a leave of absence to recover.
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Requesting transfer to other duties which are not
detrimental to his health.
c. Requesting that unfavorable working conditions be
corrected.
2. A worker would leave with good cause connected with
his work if:
a. The injury or impairment of health was caused by
working conditions which are substantially less
favorable than those prevailing for similar work in
the area; or
b. The job becomes too strenuous due to a change in
working conditions placed in effect by the employer
after the worker has established his ability to do the
work for which he was hired.
3. A worker leaves for compelling personal reasons not
attributable to the employer if:
a. The work aggravates a health or physical condition
which existed prior to the claimant’s acceptance of
the job; or
b. His services are terminated as a result of compensable industrial injury, unless such injury was caused
by working conditions substantially less favorable
than those prevailing for similar work in the area; or
c. He is absent because of illness or injury, which fact
he has reported to the employer, and during his
absence he is replaced. Exception: If the disability
lasts for seven working days or less and the worker
is replaced, the finding shall be that the claimant was
discharged for nondisqualifying reasons.
4. As a general rule the worker who quits because of a physical handicap which makes his work too difficult for him
leaves for a compelling personal reason not attributable to
the employer. The determination depends upon the extent
to which the worker is handicapped or to which the physical handicap increases his risk of injury or illness.
Among the factors to consider are:
a. Did the worker give the job a fair trial?
b. Did he request a transfer to other work which he
could perform?
c. Is the work suitable, considering the worker’s health
and safety?
5. If the employer changes the conditions of work, making it
unsuitable for the handicapped worker, he leaves with
good cause in connection with the work.
Pregnancy (V L 235.4)
1. A woman who quits work because of pregnancy leaves
voluntarily without good cause if the work was within her
physical limitations.
2. A woman who quits because her work became too difficult due to her pregnancy separates for a compelling personal reason provided that she had no reasonable
alternative such as:
a. Taking time off to recover from a minor spell of
inability such as morning sickness.
b. Transfer to less strenuous work.
3. A woman who quits because the employer changes her
work assignments so that the work is too difficult for her
to perform due to her pregnancy, leaves voluntarily with
good cause in connection with the work.
4. A woman who is required by her employer to leave
employment due to pregnancy, whether or not there is an
employer rule requiring such separation, is discharged
from employment. Such cases shall be considered under
R6-3-51235.
Risk of illness or injury (V L 235.45)
Supp. 13-3
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If a claimant quits because of an established risk to his
health or safety, he leaves with good cause in connection
with the work. Such risk might be shown by the
employer’s failure to comply with government requirements concerning sanitation, temperature, ventilation, or
safety regulations. This is a question of fact which should
be determined upon information from appropriate governmental authorities.
Standard and legally acceptable conditions of the industry
may present undue risks to the health or safety of an individual because of some health problem peculiar to him.
Such a leaving is for a compelling personal reason. Refer
to R6-3-5005(C) and R6-3-50235(B).
A worker may leave employment merely because he fears
that his health and physical well being are endangered.
a. Such a fear generally does not provide good cause
for leaving unless the conditions of the work are
substantially less favorable than those prevailing for
similar work in the area. Refer to R6-3-50235(B)
and R6-3-50515(D).
b. The leaving must be rested for good cause. Refer to
R6-3-50210.

Historical Note
Former Rule number -- Voluntary Leaving 235. - 235.45.
Former Rule repealed, new Section R6-3-50235 adopted
effective January 24, 1977 (Supp. 77-1). Amended effective February 15, 1978 (Supp. 78-1). Amended effective
August 3, 1978 (Supp. 78-4). Amended subsection (B),
paragraph (3), subparagraph (b) and repealed subsection
(B), paragraph (6) effective July 24, 1980 (Supp. 80-4).
Amended subsection (D) effective July 24, 1981 (Supp.
81-4).

Historical Note
Former Rule number -- Voluntary Leaving 315. Former
Rule repealed, new Section R6-3-50315 adopted effective
January 24, 1977 (Supp. 77-1). Amended effective
August 19, 1981 (Supp. 81-4).
R6-3-50316. Reserved
through
R6-3-50344. Reserved
R6-3-50345. Retirement
A. Except as otherwise provided in subsection (B) and R6-350135.02, a worker who chooses to retire from employment
leaves voluntarily without good cause in connection with the
employment.
B. If a worker retires for health reasons, the Department shall
determine whether the worker left for good cause in connection with the employment or for a compelling personal reason
not attributable to the employer as prescribed in R6-3-50235.
Historical Note
Former Rule number -- Voluntary Leaving 345. Former
Rule repealed, new Section R6-3-50345 adopted effective
January 24, 1977 (Supp. 77-1). Amended effective July
22, 1997 (Supp. 97-3).
R6-3-50346. Reserved
through
R6-3-50359. Reserved
R6-3-50360. Personal affairs (V L 360)
An individual who quits work to care for personal affairs generally
leaves voluntarily without good cause in connection with his
employment. However if the personal circumstances are so compelling or burdensome that the claimant has no reasonable alternative
to quitting, his leaving is for compelling personal reasons. Leaving
to care for personal affairs may involve business matters, settlement
of an estate, a lawsuit, divorce proceedings, etc.

R6-3-50236. Reserved
through
R6-3-50304. Reserved

Historical Note
Former Rule number -- Voluntary Leaving 360. Former
Rule repealed, new Section R6-3-50360 adopted effective
January 24, 1977 (Supp. 77-1).

R6-3-50305. Repealed
Historical Note
Former Rule number -- Voluntary Leaving 305. Former
Rule repealed, new Section R6-3-50305 adopted effective
January 24, 1977 (Supp. 77-1). Amended effective March
5, 1982 (Supp. 82-2). Repealed effective July 22, 1997
(Supp. 97-3).
R6-3-50306. Reserved
through
R6-3-50314. Reserved
R6-3-50315. New work (V L 315)
When an employee resigns rather than accepts conditions of
employment which are different from those under which he has
been working, a decision must be made as to whether he has left
work voluntarily or has refused an offer of new work.
1. If the changes in working conditions are not substantial, a
voluntary leaving is found.
2. If the changes in working conditions are so substantial as
to constitute a new job (i.e., they are not expressly or
impliedly authorized in the original employment relationship); the separation shall be regarded as a “discharge”
and a refusal of a new offer of work. In such cases the
failure to accept work shall be held to have occurred on
the first workday following the last day of work.
3. If it is determined that the worker separated due to a layoff and refused an offer of new work, the employer is an
interested party to the refusal of work determination since
the refusal issue arises from the separation.
Supp. 13-3

R6-3-50361. Reserved
R6-3-50362. Reserved
R6-3-50363. Reserved
R6-3-50364. Reserved
R6-3-50365. Prospect of other work (V L 365)
A. General (V L 365.05)
1. A worker who has no objection to the work he has been
doing and quits because he has prospects of other work,
but no definite offer, leaves voluntarily without good
cause in connection with his work.
2. A leaving to accept employment that would clearly better
the claimant’s economic or personal circumstances or
working conditions, is for a compelling personal reason.
a. If the prospective employment fails to materialize
because of circumstances beyond the control of the
claimant the determination on the leaving would
remain the same.
b. The claimant’s statement that he left to accept other
work is questionable when there is an unreasonable
time lapse between the two jobs. This point may be
decisive in determining whether or not the claimant
left for a compelling personal reason.
3. A quit because the claimant objects to some aspect of the
work he has been doing should be considered with reference to the appropriate Benefit Policy rule.

Page 60

September 30, 2013

Arizona Administrative Code
Department of Economic Security - Unemployment Insurance
B.
C.

D.

Leaving to enter self employment (V L 365.3). A worker who
quits to enter self employment leaves voluntarily without good
cause in connection with his work.
Leaving part-time work to accept full-time work (V L 365.42)
1. Workers who leave part-time work to accept full-time
work usually leave for compelling personal reasons not
attributable to the employer.
2. Workers who leave part-time work to accept full-time
work when the hours and earnings have been reduced by
the employer from full-time to part-time work, leave with
good cause connected with the work.
Leaving full-time work to accept part-time work (V L 365.43)
1. A worker who leaves full-time work for part-time work
merely because of a preference for part-time work leaves
without good cause in connection with his work.
2. A worker who leaves full-time work for part-time work
leaves for compelling personal reasons not attributable to
his employer if:
a. It can be shown that personal circumstances or
health reasons compelled the change; or
b. He quits unsuitable full-time work to accept parttime work for which he is qualified.
Historical Note
Former Rule number -- Voluntary Leaving 365. - 365.43.
Former Rule repealed, new Section R6-3-50365 adopted
effective January 24, 1977 (Supp. 77-1).

2.

B.

C.

R6-3-50366. Reserved
through
R6-3-50379. Reserved
R6-3-50380. Repealed
Historical Note
Adopted effective October 2, 1981 (Supp. 81-5).
Repealed effective December 9, 1982 (Supp. 82-6).
R6-3-50381. Reserved
through
R6-3-50384. Reserved
R6-3-50385. Repealed
Historical Note
Former Rule number -- Voluntary Leaving 385. Former
Rule repealed, new Section R6-3-50385 adopted effective
January 24, 1977 (Supp. 77-1). Repealed effective July
22, 1997 (Supp. 97-3).
R6-3-50386. Reserved
through
R6-3-50439. Reserved
R6-3-50440. Repealed
Historical Note
Former Rule number - Voluntary Leaving 440. - 440.7.
Former Rule repealed, new Section R6-3-50440 adopted
effective January 24, 1977 (Supp. 77-1). Amended effective March 5, 1981 (Supp. 81-2). Repealed effective July
22, 1997 (Supp. 97-3).
R6-3-50441. Reserved
through
R6-3-50449. Reserved
R6-3-50450. Time (V L 450)
A. General (V L 450.05)
1. As discussed in this section time refers to hours, or days
of work, whether it be part time or full time, irregular or
excessive, shift work or temporary work, and definite or
indefinite dates.
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When time is an issue it is advisable to obtain verification
of exact hours, days or dates worked.
3. A worker who leaves his job for any reason involving
time would be expected to attempt to adjust his grievance
prior to leaving if such attempt was feasible.
Days of week (V L 450.1)
1. A worker may elect to leave his job because he objects to
working a particular day or days of the week. Normally a
worker will object to working on Saturday or Sunday
because recreational and religious activities usually are
centered on these days.
a. Objection to working Saturday or Sunday because of
inconvenience does not constitute good cause for
leaving unless it creates a work week which is
excessive or interferes with activities determined to
be compelling.
b. If a worker objects to working on Saturday or Sunday because of compelling religious reasons, his
leaving will be for a compelling personal reason.
2. If a worker leaves because he is working only a limited
number of days a week, he leaves without good cause
unless his work schedule or the employer’s stand-by
requirements unreasonably interferes with a search for
full time employment.
Hours (V L 450.15)
1. General (V L 450.151)
a. A worker who leaves because of a reasonable objection to his hours would leave with good cause in
connection with his work.
b. Any legislation such as maximum hour provisions
for certain individuals or occupations must be taken
into consideration in the determination.
2. Irregular hours (V L 450.152)
a. A worker who leaves his job because his employer
refuses his request for irregular hours generally
leaves without good cause. If refusal of his request
results in the worker having no reasonable alternative to leaving, his leaving will be for a compelling
personal reason.
b. When a worker is required by an employer to work
irregular hours over an extended period of time and
these hours unreasonably restrict his ability to maintain a normal private life, he leaves for good cause.
Normally, leaving because of irregular hours that
occur infrequently or for a short duration will result
in a disqualification.
3. Long or short hours (V L 450.153)
a. Leaving work because of extended hours provides
good cause for quitting if they are of indefinite or
lengthy duration and unduly interfere with the
worker’s private life.
b. Leaving because of objection to short hours is normally disqualifying unless restrictions imposed by
the employer prevent the worker from looking for
full time work during his off duty hours.
4. Night work (V L 450.154)
a. A worker who leaves because he is required to continue to work nights generally leaves without good
cause. If he can establish that his working hours
were adversely affecting his health or so restricting
his domestic life that he had no reasonable alternative to leaving, his leaving will be for a compelling
personal reason.
b. A worker who leaves because of insistence on night
work normally would be disqualified. If he can
establish that he had no reasonable alternative to
Supp. 13-3
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night work, his leaving should be adjudicated under
R6-3-5005. This type of restriction will usually also
involve an availability issue.
5. Prevailing standard (V L 450.155). A worker should not
be disqualified for leaving work in which the hours are
significantly in excess of the prevailing hours for similar
work in the locality.
D. Irregular employment (V L 450.2). A worker who leaves his
job because employment is irregular leaves without good
cause if he can seek work during his time off. If a worker is in
an isolated area which offers little or no prospects of full time
work, and his hours have been substantially reduced, his leaving is for good cause if he leaves to seek work elsewhere.
E. Layoff imminent (V L 450.25). A worker who leaves a job
prior to the effective date of a definite layoff leaves without
good cause, if the layoff is the reason for leaving, unless he has
a definite offer of new work.
F. Leave of absence or holiday (V L 450.3)
1. When a worker leaves a job because he is refused a leave
of absence or time off from the job, the adjudicator must
consider the urgency of the worker’s request and the
effect the absence would have on the employer. If the
claimant establishes that he was compelled to take time
off and was refused, his leaving is not disqualifying.
2. A leaving because a worker was required to work on a
particular holiday is disqualifying unless it is shown that
he was discriminated against in the assignment of holiday
work.
G. Overtime (V L 450.35)
1. The worker who quits his job because his employer
refuses his request for overtime work leaves without good
cause unless:
a. He can establish that the employer violated an agreement to provide him with overtime, or
b. He can establish that he has been discriminated
against in the assignment of overtime work.
2. Occasional overtime work at the request of the employer
does not constitute good cause for quitting even though
overtime wages are not paid. However, many employers
are required by legislation to pay overtime rates for overtime worked. Their failure to do so would constitute good
cause for leaving.
3. Usually leaving because of required overtime, which is
compensated for at overtime rates, is a disqualifying separation, unless it is shown that the overtime was discriminatory or unreasonable.
H. Part time work (V L 450.4). A worker who leaves part time
work because of a desire to seek full time work leaves without
good cause, unless the circumstances of the part time employment prevent him from seeking full time work during his nonworking hours.
I. Shift work (V L 450.5). Leaving work because of an objection
to working a particular shift is disqualifying unless it is shown
that:
1. The employer discriminated against the worker in assigning the shift, or
2. The worker is unable to work the shift for a compelling
reason.
Historical Note
Former Rule number - Voluntary Leaving 450. - 450.5.
Former Rule repealed, new Section R6-3-50450 adopted
effective January 24, 1977 (Supp. 77-1). Amended effective March 22, 1979 (Supp. 79-2).
Supp. 13-3

R6.3-50451. Reserved
through
R6-3-50474. Reserved
R6-3-50475. Union relations (V L 475)
A. Agreement with employer (V L 475.1). A Collective Bargaining Agreement is an agreement between employer(s) and
an organized group of workers which covers reciprocally
agreed conditions of work.
1. The violation of a Collective Bargaining Agreement by
either the employer or employee except in cases involving application of the labor dispute disqualification provision under A.R.S. § 23-777 is merely a breach of an
obligation to abide by the terms of the agreement.
2. A violation of a bargaining agreement by an employer
would not necessarily provide a worker with a good cause
for leaving under the provisions of the Employment
Security Law of Arizona. Good cause in connection with
the work would be found if:
a. The employer’s action caused or would cause the
claimant to suffer a substantial hardship or possible
physical injury; or
b. The claimant can establish that continuation of the
employment would result in penalty by his union
which would be detrimental to him in obtaining
other work.
3. Leaving work because of alleged violations of a bargaining agreement concerning wages, hours, or working conditions should be adjudicated under the appropriate
Section of these rules.
4. In any case, failure by the claimant to attempt to adjust
his grievance through the grievance procedure of his
union would preclude a finding of good cause.
B. Refusal to join or retain membership in union (V L 475.6)
1. A worker who has separated from work because of his
refusal to join or retain membership in a union in a state
which does not have a “right-to-work” law will have left
work voluntarily without good cause in connection with
the work when:
a. He accepts employment with the understanding that
he will be required to join a union and then refuses
to comply with the agreement; or
b. He allows his membership in the union to lapse
when his employment depended on his remaining in
good standing in his union.
2. The above policy applies even if the employer is the one
who informed the claimant that he was no longer
employed.
3. Under present statutes, rule R6-3-50475(B) does not
apply to Arizona, which has a “right-to-work” law.
Historical Note
Former Rule number - Voluntary Leaving 475. - 475.6.
Former Rule repealed, new Section R6-3-50475 adopted
effective January 24, 1977 (Supp. 77-1).
R6-3-50476. Reserved
through
R6-3-50494. Reserved
R6-3-50495. Repealed
Historical Note
Former Rule number -- Voluntary Leaving 495. Former
Rule repealed, new Section R6-3-50495 adopted effective
January 24, 1977 (Supp. 77-1). Repealed effective July
22, 1997 (Supp. 97-3).
R6-3-50496. Reserved
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R6-3-50497. Reserved
R6-3-50498. Reserved
R6-3-50499. Reserved
R6-3-50500. Wages (V L 500)
A. General (V L 500.05)
1. A leaving because of dissatisfaction with wages usually
involves one of the following situations. For a discussion
of specific wage issues refer to the indicated section of
these policy rules.
Agreement concerning wages (R6-3-50500(B))
Failure or refusal to pay (R6-3-50500(C))
Piece rate or commission basis (R6-3-50500(F))
Prevailing wage (R6-3-50500(G))
Reduction in rate of pay (R6-3-50500(H))
2. A worker is generally aware of the rate of pay prior to
accepting a job. If he accepts employment at a specified
wage, he cannot thereafter establish good cause for leaving because he becomes dissatisfied with his wages. This
is true even though his rate of pay is substantially below
prevailing for similar work. Good cause for leaving can
be shown only if the rate of pay is below the legal minimum.
3. A worker who leaves because of dissatisfaction with his
wage must make a reasonable effort to adjust his grievance prior to quitting in order to establish good cause.
B. Agreement concerning wages (V L 500.1)
1. An agreement concerning wages shall be considered to
exist when a worker was informed about his rate of pay or
failed to make an attempt to ascertain his wage rate when
he accepted a job, and the worker is bound by the agreement. The wage agreement is no longer binding upon
him, however, if the employer changes other conditions
of employment sufficiently to constitute “new work”. See
R6-3-50315.
2. When an agreement concerning wages exists, a worker
who leaves work solely because of dissatisfaction with
the wage rate shall be disqualified for voluntarily leaving
without good cause unless his rate of pay is below the
legal minimum.
3. If the employer failed to inform the claimant of his rate of
pay as requested at the time of hire, or the claimant is
misinformed about his wage rate by an employment
agency or agent, good cause for leaving may be established, if
a. The rate of pay makes the work unsuitable in accordance with R6-3-53500(B); and
b. He took action to adjust his grievance immediately
upon learning the actual wage rate.
4. The employer’s failure to abide by a wage agreement
does not necessarily establish good cause for leaving
work. See R6-3-50500.H.
C. Failure or refusal to pay (V L 500.3)
1. A claimant would have good cause for quitting if the facts
clearly establish that his employer willfully refused to
pay him wages that were actually due, provided that he
first made a reasonable attempt to adjust his grievance.
2. A worker has the right to receive his wage in the proper
amount and when due. It would be unreasonable to
expect him to continue working unless he is reasonably
certain of being paid for his services. Thus a claimant
would leave with good cause connected with his work;
when:
a. The employer is repeatedly late paying his wages;
b. The claimant is repeatedly paid with checks drawn
on insufficient funds even if restitution is made.
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Isolated instances of late payment of wages, or payment
of wages with a bad check when prompt restitution is
made will not establish good cause for leaving.
4. A worker who quits because his employer deducts certain
amounts from his wages to cover shortages, breakages,
etc., leaves without good cause connected with the work
if such deductions were made pursuant to a prior agreement, even though the claimant may not be at fault, provided the size of the deduction is reasonable. It would be
unreasonable for an agreement or contract to require a
deduction greater than 25% of a claimant’s net wages
from a single paycheck.
5. In the absence of a prior agreement between the claimant
and the employer permitting such deductions, leaving
with good cause in connection with the work will depend
upon whether the employer has acted reasonably. If the
facts establish that the claimant is guilty of willful or culpable negligence in connection with the cash shortages or
breakage which lead to the deduction, the employer is
considered to have acted reasonably, provided the size of
the deduction is reasonable. It would be unreasonable for
an employer to deduct more than 25% of a claimant’s net
wages from a single paycheck.
6. For the purposes of this regulation, net wages means
gross wages less mandatory deductions.
7. If the employer makes deductions for shortages or breakage not authorized by the prior agreement, and the facts
do not establish that the claimant is guilty of either willfulness or negligence, a claimant would have good cause
for quitting unless the employer had refunded the deduction.
Increase refused (V L 500.4). A worker who quits solely
because his employer has refused to grant him a pay increase
leaves work voluntarily without good cause in connection with
his employment, unless:
1. He had been assigned more responsible duties normally
carrying a higher rate of pay for longer than a temporary
short period of time; and
2. He attempted to adjust his grievance before leaving.
Living or low wage (V L 500.45). When a claimant has left his
employment because of low wages or because he contends his
wages do not constitute a living wage, the adjudicator should
give first consideration to the prevailing rate R6-3-50500(G),
and if applicable to piece rate or commission R6-3-50500(F).
Piece rate or commission (V L 500.65)
1. In resolving separation issues for commission or piece
rate worker’s the adjudicator must determine whether the
claimant left his job because he was personally unsuccessful, or because the employer’s requirements or the
conditions of work provided by the employer would have
caused the average worker with proven ability to be
unsuccessful.
2. Generally, at the time of hire the employer will provide
the commission or piece rate worker with a reasonable
approximation of the amount of wages he can expect to
earn while on the job. If the employer entices a worker to
accept employment by quoting completely unrealistic
potential earnings, or providing misleading wage information, and the worker’s actual wages are disproportionately low, he would have good cause for leaving.
3. An employer will be considered to have furnished misleading wage information when he indicates that the
worker can expect to earn more than 10% in excess of the
average wage of the other employees doing the same
work on the same basis as the claimant.
Supp. 13-3
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A worker’s wages will be considered disproportionately
low, if, after giving the work a fair trial, his average
weekly earnings are substantially below the average
weekly wage of his employer’s other workers. The adjudicator will consider only those workers who did the
same type of work and were paid on the same basis as the
claimant. The period of time on which this average is
based should as nearly as possible include a full cycle of
the employer’s business to avoid distortions created by
seasonal fluctuations.
5. The commission or piece rate worker would leave for
compelling personal reasons not attributable to the
employer; if
a. The employer provides the worker with a reasonable
appraisal of the amount of wages he can expect to
earn on the job but the worker’s wages are disproportionately low because of personal inability to
produce or sell; or
b. The employer did not discuss potential earnings with
the worker before hire, or the adjudicator is unable
to determine the approximate wages discussed, and
his wages are disproportionately low.
6. The worker leaves voluntarily without good cause when
it is established that his low earnings are a result of his
failure to:
a. Devote necessary time and effort to his work; or
b. Follow reasonable instructions of his employer; or
c. Give the work a fair trial.
7. Determining if a worker devoted the necessary time and
effort to a job or if he failed to follow reasonable instructions of his employer should not be unduly difficult.
However, a determination as to whether a worker has
given the work a “fair trial” is sometimes difficult. Several factors must be considered, such as:
a. Whether the claimant had actual or related experience in the type of work before accepting the job.
Generally, the more extensive the prior experience,
the shorter the time necessary to achieve success in
the new job.
b. The length of time required to attain proficiency, or
to develop contacts or leads necessary to result in
average earnings in the occupation. For example,
selling appliances may require much less time in
developing leads than selling insurance.
c. The financial strain which would have been created
for the claimant had he attempted to continue. For
example, 2 or 3 months with little or no income
would create an impossible situation for many workers even though they might have achieved success
within 6 months.
G. Prevailing wage (V L 500.7). A claimant who leaves work
solely because his wage is below the prevailing wage shall be
disqualified for voluntarily leaving without good cause in connection with the work if he agreed to the wage when he
accepted the job unless his rate of pay is below the legal minimum.
H. Reduction in wages (V L 500.75)
1. General (V L 500.751). Under the ordinary employment
relationship, there is neither an express nor implied
agreement that the employer will not reduce wages.
2. A claimant who quits solely because his wages were
reduced shall be disqualified for leaving work voluntarily
unless he attempted to adjust his grievance prior to leaving and:
a. The wage rate is reduced to an amount which is
below the legal minimum, or which would make the
Supp. 13-3

b.

work unsuitable in accordance with the refusal of
work portion of these rules; or
The employer arbitrarily reduced the wages as a
means of discriminating against the worker, even
though the reduced wage is not below the prevailing
rate. Arbitrarily reduced means the reduction was
substantial or disproportionate and not generally
applied.

Historical Note
Former Rule number -- Voluntary Leaving 500. 500.751. Former Rule repealed, new Section R6-3-50500
adopted effective January 24, 1977 (Supp. 77-1).
Amended effective February 15, 1978 (Supp. 78-1).
R6-3-50501. Reserved
R6-3-50502. Reserved
R6-3-50503. Reserved
R6-3-50504. Reserved
R6-3-50505. Repealed
Historical Note
Former Rule number -- Voluntary Leaving 505. Former
Rule repealed, new Section R6-3-50505 adopted effective
January 24, 1977 (Supp. 77-1). Repealed effective July
22, 1997 (Supp. 97-3).
R6-3-50506. Reserved
through
R6-3-50514. Reserved
R6-3-50515. Working conditions (V L 515)
A. General (V L 515.05)
1. The term “working conditions” includes all aspects of the
employer-employee relationship, but in this Section it
will be confined to environmental conditions such as
light, sanitation, fellow-employees, etc.
2. A worker who leaves because of dissatisfaction with
working conditions, must show that one or more of these
conditions are substantially below those prevailing in the
area for similar work. Mere dislike, distaste, or inconvenience created by small variations in working conditions
will not establish good cause for leaving work. The determination generally will turn on a comparison of the
claimant’s actions with the degree of tolerance the normal
worker would be expected to exercise before leaving
under the same conditions.
3. When an employer imposes unreasonable demands or
working conditions which force a worker to terminate his
employment, the worker would leave with good cause.
4. Before good cause or a compelling personal reason for
leaving can be established, a worker must have attempted
to adjust his grievance prior to leaving unless such an
attempt was not feasible.
B. Apportionment of work (V L 515.2)
1. An employer may reasonably alter or add to the job duties
of an employee from time to time. Unless these changes
render the work unsuitable, this is not good cause for
leaving. Occasional emergency assignments do not establish good cause.
2. Assignment of more work to one employee than another
in the same classification does not in itself establish good
cause for leaving. It may be good cause if:
a. The assignment is unreasonably difficult; or
b. The assignment of work was made on a discriminatory basis.
C. Fellow employee (V L 515.4)
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A worker who leaves because of inharmonious relations
with a fellow employee leaves with good cause if he is
established that the conditions were so unpleasant that
remaining at work would create an intolerable work situation for him.
2. In determining whether a situation is intolerable, the following factors should be considered:
a. Would continued employment create a severe nervous strain or result in a physical altercation with the
other employee?
b. Was the worker subjected to extreme verbal abuse or
profanity? The importance of profane language as an
adverse working condition varies in different types
of work.
3. A physical attack by a fellow-employee would be good
cause for leaving if the claimant was clearly not at fault,
unless the employer had taken reasonable steps to avoid a
recurrence.
Prevailing conditions for similar work in the area (V L 515.55)
1. A worker who establishes that the actual conditions of his
job were substantially below the prevailing standards in
the area, leaves for good cause.
2. It will often be difficult to compare conditions in one
establishment against those prevailing in the area for similar work. The adjudicator, in making his determination,
may want to refer to such information as:
union contracts
state or federal law
public health regulations
3. If the conditions are not substandard, but yet create an
undue hardship on the individual worker, he leaves for a
compelling personal reason not attributable to the
employer.
Production requirement or quantity of duties (V L 515.6)
1. A worker who leaves because of the employer’s production requirements leaves without good cause if these
requirements are reasonable. The following factors
should be considered in determining reasonableness:
a. Are the production requirements creating a condition substantially below those prevailing in the area?
b. Are the requirements reflected equitably in the
worker’s wages?
c. Are the requirements discriminatory? See R6-350515(B).
2. When a worker who leaves because he cannot, for some
personal reason, meet an employer’s work requirements,
the adjudicator must consider the appropriate Section of
these rules relating to his specific reason for leaving.
Supervisor (V L 515.8). When a worker leaves his job for any
reason involving his relations with a supervisor, the adjudicator will apply the same considerations that apply to relations
with a fellow employee; see R6-3-50515(C).

B.

Historical Note
Former Rule number -- Voluntary Leaving 515. - 515.8.
Former Rule repealed, new Section R6-3-50515 adopted
effective January 24, 1977 (Supp. 77-1).
ARTICLE 51. DISCHARGE BENEFIT POLICY
R6-3-5101.

Reserved

R6-3-5102.
R6-3-5103.

Reserved
Reserved

R6-3-5104.

Reserved

R6-3-5105. General (Misconduct)
A. Misconduct.
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The following constitute misconduct sufficient to disqualify a worker from receipt of unemployment insurance
benefits pursuant to A.R.S. § 23-775(2):
a. An act of wanton or willful disregard of the
employer’s interest;
b. A deliberate violation of the employer’s rules;
c. A disregard of standards of behavior that the
employer has the right to expect of an employee; or
d. Negligence to such a degree, or a recurrence of negligence that:
i. Manifests culpability, wrongful intent, or evil
design; or
ii. Shows an intentional and substantial disregard
of the employer’s interest or of the employee’s
duties and obligations to the employer.
2. A worker does not need to have intended to wrong the
employer for the Department to find misconduct connected with the work. Misconduct may be established if
there is:
a. Indifference to and neglect of the duties required of
the worker by the contract or terms of employment;
or
b. A material breach of any material lawful duty
required under the employment contract or terms of
employment, when the employer expressly or
impliedly sets forth the duty to the worker and the
facts show the worker should have reasonably been
able to avoid the situation that brought about the discharge.
i. In determining whether a worker should have
been reasonably expected to have avoided the
situation that caused the discharge, the Department shall consider the worker’s knowledge of
the worker’s responsibilities through past experience, explanations, warnings, or other similar
occurrences.
ii. The Department shall evaluate the materiality
of a duty and the materiality of the breach of
the duty by considering what is customary in
the type of business in which the worker was
employed.
Discharge for a compelling personal reason not attributable to
the employer.
1. The Department ordinarily restricts the determination of a
separation from work for compelling personal reasons not
attributable to the employer to circumstances that have no
direct relationship to a worker’s employment and the
worker left employment for a cause beyond the worker’s
control. However, the Department may make a determination that the worker was discharged for a compelling
personal reason not attributable to the employer when the
employer discharged the worker under subsections
(B)(2), (3), and (4).
2. The Department may determine that the worker was discharged for a compelling personal reason not attributable
to the employer when:
a. The employer had no reasonable alternative but to
discharge the worker; and
b. One or more of the following circumstances is present:
i. The worker was discharged because of an
absence due to incarceration that is determined
not to be misconduct under R6-3-5115(E)(1);
ii. The worker was discharged because of a physical or mental condition that might have endangered the worker’s own safety on the job or the
Supp. 13-3
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safety of others, such as epilepsy or active
tuberculosis; or
iii. The worker was discharged because the worker
was unable to properly perform the work due to
a physical or mental condition; or
iv. The worker was discharged because the
employer entered into an agreement with
another party, other than the worker, that would
result in a violation by the employer of a federal or state law if the worker were retained in
employment.
The Department shall determine that a discharge was for
a compelling personal reason not attributable to the
employer when a worker was discharged because of
events beyond the worker’s reasonable control as a result
of the worker being a victim of domestic violence, as
defined in A.R.S. §§ 13-3601 and 13-3601.02. Examples
of such events are the worker receiving unsolicited phone
calls, unauthorized visitors, or other types of harassment
at the work place.
The Department shall determine that a discharge was for
a compelling personal reason not attributable to the
employer if:
a. The worker’s employment was terminated because
the worker’s employer was called into active duty in
the military; or
b. The worker’s employment was terminated because a
former employee of the employer returned to work
for the employer after having been called into active
duty in the military, displacing the worker.

Historical Note
Former Rule number Misconduct 5. - 5.1. Former Rule
repealed, new Section R6-3-5105 adopted effective January 24, 1977 (Supp. 77-1). Amended effective February
15, 1978 (Supp. 78-1). Amended as an emergency effective August 1, 1979, pursuant to A.R.S. § 41-1003, valid
for only 90 days (Supp. 79-4). Former emergency adoption now adopted effective October 30, 1979 (Supp. 795). Amended subsection (B)(1), (2), and (3) effective July
24, 1980 (Supp. 80-4). Amended subsection (A) effective
February 24, 1982 (Supp. 82-1). Amended effective
December 20, 1995 (Supp. 95-4). Amended by final
rulemaking at 13 A.A.R. 87, effective December 20, 2006
(Supp. 06-4). Amended by final rulemaking at 17 A.A.R.
1090, effective May 3, 2011 (Supp. 11-2).
R6-3-5106.
R6-3-5114.

B.

C.

Reserved
through
Reserved

R6-3-5115. Absence (Misconduct 15)
A. General (Misconduct 15.05)
1. Implicit in the work relationship is the duty of the
employee to report for work and remain at work in accordance with the reasonable requirements of his employer.
This duty is not absolute, but is qualified by circumstances relative to the situation of both employee and
employer. In determining if a claimant’s absence from
work is a disregard of his employer’s interest due regard
must be accorded to the customs and conditions of work.
2. If it is customary for employees where the claimant
worked to take a day off without pay, a claimant who
does so and is discharged is not deemed to have been discharged for misconduct unless the circumstances indicate
that he could reasonably have known that his employer
would be injured by his absence.
Supp. 13-3
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When a claimant is discharged for not appearing at work
on a day when he customarily does not work, his dismissal is generally for reasons other than misconduct.
4. An exception to the general rules of absence is the discharge of a claimant because of an absence due to incarceration for a first offense. Refer to R6-3-5115(E),
“Absence due to incarceration.”
Notice (Misconduct 15.1)
1. Generally, a claimant’s failure to give proper notice of his
absence from work in time to permit the employer to
make such arrangements as he deems necessary to
replace him is tantamount to misconduct connected with
the work. However, inability to notify usually justifies a
failure to give notice. If the claimant made all reasonable
efforts to reach his employer, but could not, failure to
give notice is not misconduct.
2. The practices of the employing establishment should be
considered in determining what constitutes adequate
notice. Absences for causes beyond the claimant’s control
may be misconduct if the facts establish that notice could
have been given and the employer was inconvenienced,
not because of the absence, but because of the lack of
notice. A claimant’s absence from work for causes
beyond his control with proper notice at the earliest
opportunity is not misconduct. In certain instances notice
of absence is unnecessary or waived such as:
a. When the employer has independent knowledge of
the claimant’s inability to be at work; or
b. When it has been established by custom that notice
is unnecessary; or
c. When a claimant is the recipient of a severe shock
such as the death of a member of his family.
3. Discharge because of failure to provide notice of absence
due to incarceration should be adjudicated in accordance
with rule R6-3-5115(E).
Permission (Misconduct 15.15)
1. It is reasonable for employer(s) to require that their
employees request permission to be absent from work
when such absence may be anticipated. A prudent worker
will normally request permission and will not take time
off when his request is refused.
2. When a claimant is denied permission for an impending
absence from work and is absent- despite the employer’s
refusal, the necessity for the absence and his employer’s
reason for not granting permission must be weighed. The
claimant’s separation from work under such circumstances would be considered misconduct connected with
his work; unless
a. The employer has denied a legitimate leave request
without valid reason; or
b. The claimant would suffer serious detriment if he
did not take time off work; or
c. The claimant was absent for a compelling personal
reason.
3. Failure of a claimant to request permission for an anticipated absence does not of itself constitute misconduct.
Such cases should be evaluated in accordance with R6-35115(B), “Notice” and R6-3-5115(D), “Reasons for
absence.”
Reasons for absence (Misconduct 15.2)
1. A claimant who is discharged due to absences beyond his
control such as illness, accident, unavoidable delay in
transportation, urgent domestic responsibilities and the
like is discharged for reasons other than misconduct.
Even repeated absences for these causes are not deemed
to be misconduct if the facts indicate the absence could
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not have been avoided. However, failure to give notice of
such absences may constitute misconduct. Failure to give
notice is discussed in R6-3-5115(B), “Notice.”
2. Absence from work due to reasonably pressing domestic
circumstances is not misconduct when proper notice is
given. For example: serious illness or death of a close relative is deemed of such pressing circumstances as to justify the absence.
3. A claimant’s discharge is considered to be for misconduct
connected with his work when he is discharged because
of an absence from work; when
a. He is absent for a capricious reason; or
b. He is absent for causes he does not substantiate, or
gives no excuse for; or
c. He is absent from work due to intoxication.
Absence due to incarceration (Misconduct 15.25)
1. A discharge for absence due to incarceration is disqualifying when:
a. The claimant did not properly notify, or failed to
make a reasonable effort to properly notify the
employer of his absence; or
b. The evidence clearly indicates that the claimant
could have avoided his incarceration by the payment
of a fine; or
c. The claimant was incarcerated for a second time
while working for his last employer; or
d. The claimant was confined for a period in excess of
24 hours, and the available evidence tends to establish that he committed the offense for which he was
confined.
2. A claimant who is discharged because of an absence or
failure to give notice due to incarceration is separated
from work for a compelling personal reason not attributable to his employer when the separation is determined
not to be misconduct under rule R6-3-5115(E)(1).
3. If a claimant was discharged because of the offense
which caused his incarceration the determination should
be based on rule R6-3-51490, “Violation of law”.

B.

C.

Historical Note
Former Rule number Misconduct 15. - 15.25. Former
Rule repealed, new Section R6-3-5115 adopted effective
January 24, 1977 (Supp. 77-1). Amended effective February 15, 1978 (Supp. 78-1). Amended effective August 3,
1978 (Supp. 78-4). Amended subsection (E)(2) effective
July 24, 1980 (Supp. 80-4).
R6-3-5116.
R6-3-5144.

Reserved
through
Reserved

R6-3-5145. Attitude toward employer (Misconduct 45)
A. General (Misconduct 45.05)
1. In order for an act by a worker to be considered misconduct, it must be established that the results of the act had,
or could have had, an adverse affect on the employer’s
interests.
2. When a rule or standard of conduct normally applied in
all employment relationships is violated, misconduct can
be presumed but not established in every case. This
would include matters involving prompt and regular
attendance, dishonesty, violation of law, etc.
3. To establish misconduct the act must have adversely
affected the employer in his capacity as an employer and
not as a private individual. Thus, if the worker is discharged because of an off-duty incident involving the
employer and the interest of the employer adversely
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affected is not related to his position as an employer the
claimant is discharged for reasons other than misconduct.
4. In order for misconduct to be established the employer
need not have actually suffered damage as a result of the
worker’s act, the potentiality for damage must also be
considered. In many cases it may be established that his
interests could have been adversely affected by the commission or omission of the act.
5. In cases where a disregard of an implied obligation
results in dismissal the adjudicator should consider any
warnings the worker may have received for the same or
similar violations since they draw the worker’s attention
to that which is expected.
Agitation or criticism (Misconduct 45.1)
1. When a worker expresses dissatisfaction with his
employer or stirs up resentment against his employer, the
conditions under which the action occurs and the
worker’s reason for taking such action will determine
whether misconduct connected with the work is established.
2. Individual or group expressions of dissatisfaction with
wages or other working conditions, or attempts to organize other workers to express such dissatisfaction, are not
misconduct when made in a manner that does not jeopardize the employer’s business. Generally, when such
actions are taken outside working hours and remain
within the boundaries of reasonableness, misconduct will
not be found.
3. When a worker creates or expresses dissatisfaction, discontent, or resentment toward his employer for purposes
other than to remedy problems, or improve working conditions, there is a strong indication of misconduct.
4. Misconduct may be found in the actions of a worker
whose unreasonable agitation or criticism stemmed from
an intent to resolve grievances or to improve work conditions when such actions result in insubordination, material neglect of duties, etc.
Competing with employer or aiding competitor (Misconduct
45.15)
1. A worker who is discharged for engaging in a business,
whether or not it is his own, that is in competition with
the employer is discharged for disqualifying reasons.
Even though he may be performing the work on his own
time, if it is work which could have been performed by
the employer, his actions are a disregard of the
employer’s interests.
2. Misconduct may be indicated when an employee recommends a competitor of his employer to a customer who
desires a service or product the employer can furnish.
3. If an employer has an established rule which prohibits
salesmen from carrying a competing line of merchandise,
violation of such rule constitutes misconduct.
Damage to equipment or materials (Misconduct 45.25)
1. If a worker causes damage to, or creates a situation of
potential damages to an employer’s property, equipment
or materials through indifference or carelessness, misconduct may be established.
2. While minor instances of carelessness or negligence may
not amount to indifference, repetition, especially after
warning(s) establishes a disregard of the employer’s
interest and constitutes misconduct connected with the
work. For a further discussion of negligence and accidents see R6-3-51300 and R6-3-51310.
Disloyalty (Misconduct 45.3)
Disloyalty to employer (Misconduct 45.31)
Supp. 13-3
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Disloyalty is misconduct when manifested by acts or
omissions by a worker which establish a breach or the
obligations owed his employer.
2. Conspiring with fellow employees or others to cause
damage or loss or ignoring a duty to act to prohibit loss or
dam age to the employer is disloyalty and is disqualifying.
3. Knowingly, speaking or demonstrating against the
employer’s product(s) or operation in a manner which
could adversely affect the confidence of customers or
damage the reputation of the employer constitutes a disregard of the employer’s interest.
G. Security clearance (Misconduct 45.32). A worker discharged
because he cannot be cleared by the employer for access to
classified security information which is required for the job is
deemed to have been discharged for misconduct connected
with the work if he knew or could reasonably be expected to
know that clearance would be required and intentionally gave
false or misleading information, or knowingly failed to disclose information that might affect his security clearance.
H. Indifference (Misconduct 45.35)
1. Normally a worker’s lack of interest in the plans, purpose, or goals of his employer is not misconduct if the
worker performs his own duties in a generally satisfactory manner.
2. A worker who is discharged because he is not interested
in or is considered not suited for promotion is not discharged for misconduct.
3. Isolated acts of inefficiency, inability, errors in judgment
or discretion, as well as single acts of ordinary negligence, do not establish indifference to a degree that warrants a finding of misconduct. Only when such
indifference amounts to a serious neglect of the duties
and responsibilities assigned to the worker would misconduct be indicated. In determining when neglect shows
a degree of indifference warranting disqualification, the
nature of the neglect, the number of instances of neglect,
the worker’s understanding of his duties as pointed out
through expressed rules, warnings, etc., must be considered. See R6-3-51310.
I. Injury to employer through relations with patron (Misconduct
45.4)
1. It is of unusual importance to employers, who rely on
public acceptance of their products or service, to have
their employees serve the public in such a manner that the
customer is pleased.
2. It should be remembered, however, that in constantly
dealing with the public, some friction will occur.
Although an employer may well adopt the attitude that in
such frictional situations the customer is always right,
this is not necessarily so. Thus, an employee discharged
because of some disagreement with a customer, is generally not to be disqualified unless he has allowed himself
to act out of all proportion to the cause of the dispute.
Historical Note
Former Rule number Misconduct 45. - 45.4. Former Rule
repealed, new Section R6-3-5145 adopted effective January 24, 1977 (Supp. 77-1).
R6-3-5146.

Reserved
through
R6-3-5184. Reserved
R6-3-5185. Connected with work (Misconduct 85)
A. A disqualification for misconduct is assessed only when a
claimant’s discharge is determined to be in “connection with
the work.” Any action by a worker in the course of his duties,
Supp. 13-3
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or committed on the employer’s premises during working
hours is connected with the work.
Generally, what a worker does when he is off work is of no
concern to the employer and the employer has no basis for
holding him accountable for his off-duty conduct. However,
when a worker’s off-duty conduct bears such a relationship to
his job as to render him unsuitable to continue in his job
because of the adverse affect it would have on the employer’s
operation, such off-duty action would be connected with the
work.
If an employee’s duties and responsibilities are such that his
actions while off-duty may adversely affect the reputation,
public trust, or confidence on which his employer’s business is
dependent his off-duty misconduct may be connected with the
work.
Adjudicators should refer to the following sections of the Policy rules for guidance on specific off-duty conduct issues:
Absence due to incarceration
R6-3-5115(E)
Intoxicants and use of intoxicants R6-3-51270
Garnishment
R6-3-51485(B)
Violation of law
R6-3-51490
Historical Note
Former Rule number Misconduct 85. Former Rule
repealed, new Section R6-3-5185 adopted effective January 24, 1977 (Supp. 77-1). Amended subsection (D)
effective July 9, 1980 (Supp. 80-4).

R6-3-5186.

Reserved
through
R6-3-51134. Reserved
R6-3-51135. Repealed
Historical Note
Former Rule number Misconduct 135. - 135.35. Former
Rule repealed, new Section R6-3-51135 adopted effective
January 24, 1977 (Supp. 77-1). Section repealed effective
July 22, 1997 (Supp. 97-3).
R6-3-51136. Reserved
R6-3-51137. Reserved
R6-3-51138. Reserved
R6-3-51139. Reserved
R6-3-51140. Misappropriation of Funds; Falsification of
Employment Records
A. Cash shortage or misappropriation (Misconduct 140.15)
1. To determine whether a claimant’s misappropriation of
company funds is misconduct which will disqualify the
claimant from receipt of unemployment benefits, the
Department shall consider the employer’s practices
regarding the handling of funds and whether the claimant
knew that the claimant was misappropriating funds.
2. A claimant who is discharged for knowingly misappropriating company funds is discharged for misconduct
connected with employment.
3. A claimant who retains funds to which the claimant honestly believes the claimant, is entitled, and makes adjustment or restitution upon notification, is discharged for
reasons other than misconduct.
B. Falsification of records. A claimant who is discharged for falsification of an employment application or for falsification of a
written document related to the claimant’s obtaining or retaining employment is discharged for misconduct related to
employment when the available evidence establishes that the
falsification was or is:
1. Material to the claimant’s ability to obtain, retain, or perform the job; and
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a.

Of such a nature as to adversely affect a material or substantial interest of the employer.

Historical Note
Former Rule number Misconduct 140. - 140.25. Former
Rule repealed, new Section R6-3-51140 adopted effective
January 24, 1977 (Supp. 77-1). Amended as an emergency effective August 1, 1979, pursuant to A.R.S. § 411003, valid for only 90 days (Supp. 79-4). Former emergency adoption now adopted effective October 30, 1979
(Supp. 79-5). Amended effective December 20, 1995
(Supp. 95-4).

3.

R5-3-51141. Reserved
through
R6-3-51189. Reserved
R6-3-51190. Evidence (Misconduct 190)
A. General (Misconduct 190.05)
1. Evidence is that which furnishes any mode of proof or
that which is submitted as a means of learning the truth of
any alleged matter of fact. This evidence is usually in the
form of oral or written statements of a claimant,
employer, or witnesses. The adjudicator must obtain all
pertinent evidence reasonably available to make a nonmonetary determination.
2. A claimant or employer statement written and signed by
him is valuable as evidence. Documentary evidence, such
as physician’s statements or union by-laws and contracts,
is often significant. Such evidence should be fully identified and proved authentic in order to have evidential
weight.
3. From the standpoint of logic, evidence which does not
tend to establish a fact should not be considered in determining the truth of that fact.
B. Burden of proof and presumption (Misconduct 190.1)
1. The burden of proof consists of the requirement to submit
evidence of such nature that, taking all other circumstances into account, the facts alleged appear to be true.
When this burden has been met, the evidence becomes
proof.
2. The burden of proof rests upon the individual who makes
a statement.
a. If a statement is denied by another party, and not
supported by other evidence, it cannot be presumed
to be true.
b. When a discharge has been established, the burden
of proof rests on the employer to show that it was for
disqualifying reasons. This burden may be discharged by an admission by the claimant, or his failure or refusal to deny the charge when faced with it.
c. An employer who discharges a worker and charges
misconduct but refuses or fails to bring forth any
evidence to dispute a denial by the claimant does not
discharge the burden of proof. It is important to keep
in mind that mere allegations of misconduct are not
sufficient to sustain such a charge.
C. Weight and sufficiency (Misconduct 190.15)
1. Evidence must be evaluated during the course of adjudication to determine whether it is sufficient to make a
decision. Sufficiency is reached when further rebuttal or
circumstantial evidence will not alter the conclusions of
the adjudicator.
2. When sufficient evidence has been obtained, all the facts
available must be weighed. Only relevant evidence can
be considered.
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Unsupported oral statements may be outweighed by
documentary evidence from disinterested third parties.
b. Specific detailed facts must be given more credence
than general statements.
c. Credible testimony of an eye witness must be given
more weight than hearsay statements.
When the evidence, in its entirety, is evenly balanced, or
weighs in favor of the claimant, misconduct has not been
established and no disqualification is in order. When
there is conflicting evidence, but the adjudicator concludes that the weight of evidence supports the
employer’s allegations, he should hold that the claimant
was discharged for misconduct.

Historical Note
Former Rule number Misconduct 190. - 190.15. Former
Rule repealed, new Section R6-3-51190 adopted effective
January 24, 1977 (Supp. 77-1).
R6-3-51191. Reserved
through
R6-3-51234. Reserved
R6-3-51235. Health or physical condition (Misconduct 235)
Pregnancy (Misconduct 235.4). A discharge for pregnancy is never
disqualifying, but under certain conditions may be for compelling
personal reasons not attributable to the employer. See R6-35105(B).
Historical Note
Former Rule number Misconduct 235. - 235.4. Former
Rule repealed, new Section R6-3-51235 adopted effective
January 24, 1977 (Supp. 77-1). Amended effective February 15, 1978 (Supp. 78-1). Amended effective July 24,
1980 (Supp. 80-4). Typographical error corrected (Supp.
97-3).
R6-3-51236. Reserved
through
R6-3-51254. Reserved
R6-3-51255. Insubordination (Misconduct 255)
A. General (Misconduct 255.05)
1. An employer has the right to expect that reasonable
orders, given in a civil manner, will be followed and that
a supervisor’s authority will be respected and not undermined. There is no precise rule by which to judge when a
dispute with a supervisor constitutes insubordination if
insolence, profanity, or threats are not involved. The pertinent overall consideration is whether the worker acted
reasonably in view of all the circumstances. Some examples of insubordination are:
a. Refusal to follow reasonable and proper instructions; or
b. Insolence in actions or language, profanity, or
threats toward a supervisor without due provocation;
or
c. Refusal to accept assignment to suitable work.
2. Incompatibility with a supervisor does not of itself constitute insubordination, neither does an employee’s
emphatic insistence on discussing the situation if he is
acting in good faith. Misconduct may exist if the worker
resorts to hot-tempered remarks, threats, or insolence,
without due provocation.
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Historical Note
Former Rule number Misconduct 255. - 255.05. Former
Rule repealed, new Section R6-3-51255 adopted effective
January 24, 1977 (Supp. 77-1).
Supp. 13-3

Title 6, Ch. 3

Arizona Administrative Code
Department of Economic Security - Unemployment Insurance
of negligence will determine whether there is misconduct. In determining the degree of negligence, the following should be considered:
a. The worker’s knowledge of the potential seriousness
of damage that could result from his negligence.
b. Whether he had been previously warned against
negligent behavior which contributed to the final
accident.
c. Pressure under which the worker had to make decisions which contributed to the accident.
d. Possibility for the claimant to have avoided the accident.
e. Extent to which other responsible persons contributed to the accident.

R6-3-51256. Reserved
through
R6-3-51269. Reserved
R6-3-51270. Intoxication and use of intoxicants (Misconduct
270)
A. When a claimant is discharged for drinking intoxicating liquor,
or using illegal drugs at work, or reporting to work, or coming
on the employer’s premises under the influence of intoxicants,
a disregard of the employer’s interest may be established.
B. A discharge for intoxication off the job is not disqualifying
unless it can be shown that a claimant’s off-duty intoxication is
connected with his work. See R6-3-5185.
C. Absences or tardiness caused by off-duty intoxication or its
after effects are usually considered to be for capricious reasons
and should be adjudicated in accordance with R6-3-5115(C)
and R6-3-5115(D).
D. Inefficiency caused by the off-duty use of intoxicants may be
misconduct, and should be treated the same as any other
charge of inefficiency caused by actions within the control of
the claimant. See R6-3-51300.
Historical Note
Former Rule number Misconduct 270. Former Rule
repealed, new Section R6-3-51270 adopted effective January 24, 1977 (Supp. 77-1).
R6-3-51271. Reserved
through
R6-3-51299. Reserved
R6-3-51300. Manner of performing work (Misconduct 300)
A. General (Misconduct 300.05)
1. A worker has the implied duty of performing his work
with ordinary care and diligence and of making reasonable efforts to live up to such standards of performance as
are required by his employer. Misconduct generally arises
when a worker knowingly fails to exercise ordinary care
in the performance of his duties.
2. “Ordinary care” means that degree of care which persons
of ordinary prudence are accustomed to exercise under
the same or similar circumstances, having due regard to
his or others’ rights and safety and to the objectives of the
employer. This standard is general and application will
vary with the circumstances. For example, the ordinary
care expected of a precision engineer will vary considerably from the care expected of a ditch digger. The
accepted standard of performance establishes what is
ordinary care.
3. This does not mean that every claimant discharged
because of unsatisfactory work performance is subject to
disqualification. In the absence of gross carelessness or
negligence, or recurrence of ordinary carelessness or negligence, the claimant’s failure to perform his work properly is presumed to be attributed to good faith error in
judgment, inability, incapacity, inadvertence, etc. A conscientious employee may be unable to perform his duties
to the satisfaction of his employer because of limited
mental capacity, inexperience, or lack of coordination. If
such person is discharged for unsatisfactory work his discharge is not for misconduct.
B. Accident (Misconduct 300.1)
1. Accident is defined as “an event that takes place without
one’s foresight or expectation.” A worker is expected to
exercise that degree of ordinary care in proportion to the
danger(s) inherent in the activity in which he is engaged.
2. When a worker fails to exercise ordinary care and an
accident occurs, it establishes his negligence. The degree
Supp. 13-3

Historical Note
Former Rule number Misconduct 300. - 300.1. Former
Rule repealed, new Section R6-3-51300 adopted effective
January 24, 1977 (Supp. 77-1).
R6-3-51301. Reserved
through
R6-3-51309. Reserved
R6-3-51310. Neglect of duty (Misconduct 310)
A. Duties not discharged (Misconduct 310.1)
1. When an employee is given certain tasks to do, an
employer may expect that such duties will be performed
in accordance with the ability of the worker. Failure to
complete assigned work will be considered the same as
improper completion of work. The reason(s) for the nonperformance or improper performance will determine
whether there was misconduct.
2. A worker discharged for failing to do work which he
could reasonably have been able to do or who does work
improperly without reasonable excuse, is discharged for
misconduct. Important considerations are:
a. The worker’s knowledge and understanding of his
responsibilities, and
b. The extent of his opportunity and ability to do his
work properly.
B. Personal comfort and convenience (Misconduct 310.15)
1. Loafing, as distinguished from inability to maintain a
production requirement, must be considered in the light
of the employee’s past record and previous warnings.
2. Sleeping on the job is generally considered to be misconduct connected with the work. However, sleeping on the
job may not establish misconduct, such as when:
a. The claimant’s sleeping was caused by an unusual
circumstance, such as a lengthy period of work; or
b. Drowsiness induced by medically prescribed drugs.
C. Temporary cessation of work (Misconduct 310.2)
1. Unauthorized cessation of work, for reasons within the
control of the employee, and for inadequate cause, is considered misconduct connected with the work.
2. Employees need certain personal time during working
hours. Temporary cessation of work for such purposes is
generally not misconduct. However, failure to follow
rules and procedures concerning leaving work area may
be misconduct. The reasonableness of the worker’s action
under the specific circumstances will determine whether
the act is misconduct.
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R6-3-51311. Reserved
through
R6-3-51344. Reserved
R6-3-51345. Retirement
A. A worker who has no alternative to retiring or leaving employment to accept a pension, because of a requirement imposed
by the worker’s employer or a collective bargaining agreement, is discharged for nondisqualifying reasons when:
1. The collective bargaining agreement under which the
worker is employed mandates the worker’s retirement at
a specified age,
2. The employer has a rule mandating retirement at a specified age, or
3. The employer notifies the worker that the worker has no
choice but to accept retirement.
B. The Department shall determine the employer’s chargeability
for benefits in accordance with A.R.S. § 23-727 and A.A.C.
R6-3-1708.
Historical Note
Former Rule number Misconduct 345. Former Rule
repealed, new Section R6-3-51345 adopted effective January 24, 1977 (Supp. 77-1). Amended effective July 22,
1997 (Supp. 97-3).

C.

D.

R6-3-51346. Reserved
through
R6-3-51384. Reserved
R6-3-51385. Relation of offense to discharge (Misconduct 385)
A. Before a disqualification for a discharge for misconduct may
be applied, the worker must have committed an act(s) of misconduct connected with his work and he must have been discharged for such act(s).
B. Generally, only the employer can state authoritatively the reasons for the worker’s dismissal. If the discharge does not follow the commission of misconduct in a prompt and reasonable
sequence of events, the burden falls on the employer to establish the causal relationship. When an unreasonable length of
time has elapsed between the commission of the act and the
discharge, the employer has in effect condoned the act, and the
subsequent discharge is not for work-connected misconduct.

The use of abusive or profane language may be work connected misconduct depending upon the circumstances. If
the employment is of a nature that the use of such language interferes with the proper routine of the employer’s
business, misconduct exists as there is a violation of the
employee’s duty to the employer.
2. At some work sites mildly abusive and profane language
are accepted as normal standards of behavior. The use of
such language in those employment situations does not
constitute misconduct. Only when it is used in such a belligerent or vociferous manner that there is interference
with good order and discipline at the establishment can
misconduct be established.
3. The occasional use of profanity is not misconduct unless
it leads to dissatisfaction and discord among employees,
and the employer had previously warned against its use.
Altercation or assault (Misconduct 390.2). Fighting with a fellow employee on the employer’s premises is generally considered to be misconduct connected with the work. However, if
the claimant is acting in self-defense or the evidence indicates
that the fault and first blow or attempted assault rests with the
other employee, the claimant is not deemed to have committed
an act of misconduct connected with the work.
Annoyance of fellow employee (Misconduct 390.25)
1. If an individual molests, knowingly irritates, or otherwise
annoys his fellow employees during working hours, he
shall be considered to have committed an act of misconduct connected with the work unless the disagreeable situation resulted from good faith actions or in connection
with the worker’s responsibilities.
2. Ordinary bickering with or “baiting” a fellow employee
generally is not deemed misconduct conducted with the
work unless it becomes potentially harmful to the
employer and the worker has been made aware through
general rules or warnings that he must avoid or discontinue such action(s).
Historical Note
Former Rule number Misconduct 390. - 390.25. Former
Rule repealed, new Section R6-3-51390 adopted effective
January 24, 1977 (Supp. 77-1).

R6-3-51391. Reserved
through
R6-3-51434. Reserved

Historical Note
Former Rule number Misconduct 385. Former Rule
repealed, new Section R6-3-51385 adopted effective January 24, 1977 (Supp. 77-1). Amended effective April 6,
1979 (Supp. 79-2).
R6-3-51386. Reserved
R6-3-51387. Reserved
R6-3-51388. Reserved
R6-3-51389. Reserved
R6-3-51390. Relations with fellow employees (Misconduct
390)
A. General (Misconduct 390.05). An employer has the right to
expect that his employees will not conduct themselves toward
each other in such manner as to interfere unduly with the routine or efficient conduct of his business. Temperamental
inability to get along with fellow employees is not deemed to
be misconduct connected with the work. Only when incompatibility manifests itself in an overt act which could impair the
efficiency of operations, or could result in injury to the
employer’s interest may it be deemed misconduct.
B. Abusive or profane language (Misconduct 390.1)
September 30, 2013
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R6-3-51435. Tardiness (Misconduct 435)
A. The duty to report to work on time is similar to the duty to be
present for work. The responsibility for punctuality is
expressed or implied in the contract of employment.
B. The degree of responsibility may vary in proportion to the
potential harm to the employer and to the degree of control the
worker had over his tardiness. Late arrival due to unavoidable
delay in transportation, emergency situations, or causes not
within the claimant’s control is not misconduct. Unnecessary
delay in arrival beyond the time that the worker should have
been able to get to work after considering his reason for delay
may constitute misconduct.
C. An isolated instance of tardiness usually is not misconduct.
However, when an employee has special responsibilities such
as opening an establishment, furnishing power and heat for
others and the like, his failure to exercise a high degree of concern for punctuality may amount to misconduct. In the absence
of pressing responsibilities, misconduct may be found in repetition of tardiness caused by the worker’s failure to exercise
due care for punctuality.
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Historical Note
Former Rule number Misconduct 435. Former Rule
repealed, new Section R6-3-51435 adopted effective January 24, 1977 (Supp. 77-1).
R6-3-51436. Reserved
through
R6-3-51474. Reserved
R6-3-51475. Union relations (Misconduct 475)
A. Membership or activity in union (Misconduct 475.5). Union
activity except as hereinafter specified does not constitute an
intentional breach of a worker’s obligation toward his
employer, nor may it be construed as disregard of the
employer’s interest. Membership in a union, agitation for
unionization, or support of a union are not acts of misconduct
in themselves. A worker who is discharged for joining a union
is not discharged for misconduct connected with his work.
This is generally also true of a worker dismissed because of
union activity. However, when the union activities violate a
known and reasonable company rule such as unauthorized
solicitation of membership, or collection of dues and the like
on company time or premises, a discharge for that reason is
usually for misconduct connected with the work.
B. Refusal to join or retain membership in union (Misconduct
475.6)
1. The Constitution of Arizona provides: “No person shall
be denied the opportunity to obtain or retain employment
because of non-membership in a labor organization, nor
shall the state or any subdivision thereof, or any corporation, individual or association enter into any agreement,
written or oral, which excludes any person from employment or continuation of employment because of nonmembership in a labor organization.” In accordance
therewith, a worker who is discharged in Arizona or in
another state having a “right to work” law because of
refusal to pay union initiation fees or membership dues, is
discharged for a reason other than misconduct connected
with the work.
2. If the worker is discharged from employment in a state
which does not have a “right to work” law, refer to R6-350475(B).
Historical Note
Former Rule number Misconduct 475. -475.6. Former
Rule repealed, new Section R6-3-51475 adopted effective
January 24, 1977 (Supp. 77-1). Amended effective March
19, 1979 (Supp. 79-2).

B.
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R6-3-51476. Reserved
through
R6-3-51484. Reserved
R6-3-51485. Violation of company rule (Misconduct 485)
A. General (Misconduct 485.05)
1. An employee, discharged for violating a company rule,
generally is considered discharged for misconduct connected with the work. This principle is based on the theory that when hired, an employee agrees to abide by the
rules of his employer. This section covers rules peculiar
to a particular employer, and not rules constituting the
general code of industrial misconduct. In order for misconduct connected with the work to be found, it must be
determined that the claimant knew “or should have
known” of the rule and that the rule is reasonable and uniformly enforced.
2. Recognition must be accorded to the type of business in
which the employer is engaged and other surrounding circumstances. The rule must be reasonable in light of pubSupp. 13-3

lic policy and should not constitute an infringement upon
the recognized rights and privileges of workers as individuals. Rules to affect the employee’s conduct outside
the employer’s premises and which could not reasonably
affect the employer’s interests are generally considered
unreasonable.
Garnishment, assignment of wages, or failure to meet financial
obligation (Misconduct 485.6)
1. Effective July 1, 1970, the Consumer Credit Protection
Act prohibits an employer from discharging an employee
on the ground that the employee’s wages were subjected
to garnishment for any one indebtedness (U.S.C.A. 151671, et seq.). A discharge in violation of this law is not
disqualifying.
a. “Garnishment for a single indebtedness” would
include all garnishments taken to collect one debt
and relates only to a garnishment action taken during
employment with one employer.
b. Questions as to whether continuing or revolving
accounts and other similar debt making processes
constitute a single indebtedness should be directed
to any office of the Wage and Hour Division of the
Department of Labor, the organization charged with
enforcement of this law.
2. When a worker is separated for a garnishment on other
than a first indebtedness, misconduct may be established
when the worker had received prior warning that discharge might result from such garnishment and:
a. He incurred the subsequent indebtedness through
nonessential purchases, or
b. He failed to make a reasonable effort to pay for
essential purchases when financially capable or
make a reasonable effort to forestall garnishment on
an essential purchase when not financially able to
pay.
Motor vehicle (Misconduct 485.65). A claimant discharged for
violating a company rule regarding the operation of a motor
vehicle, is discharged for misconduct connected with the work
when it appears that the violation of the company rule did, or
could have reasonably been expected to, adversely affect the
employer’s interests. See R6-3-51490 regarding violation of
law in connection with motor vehicles.
Safety regulations (Misconduct 485.8). A worker who is discharged for violation of a safety rule almost always is determined to be discharged for misconduct connected with the
work. It is only when a rule is petty, unknown to the workers,
previously has been unenforced, or is violated unwittingly that
misconduct is not found. In considering cases involving such
situations, the extent of the hazard presented by the violation
of the rule, and the care which the claimant exercised, are to be
considered.
Historical Note
Former rule number Misconduct 485. - 485.8. Former
rule repealed, new Section R6-3-51485 adopted effective
January 24, 1977 (Supp. 77-1). Amended effective
November 7, 1979 (Supp. 79-6).

R6-3-51486. Reserved
R6-3-51487. Reserved
R6-3-51488. Reserved
R6-3-51489. Reserved
R6-3-51490. Violation of law (Misconduct 490)
General (Misconduct 490.05)
1. A worker discharged from employment because of an
alleged violation of a public law or rule shall be found to
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have been discharged for misconduct provided a preponderance of evidence establishes that:
a. The act(s) amounted to misconduct connected with
the work (see R6-3-5185), and
b. The worker committed the act(s) alleged.
The allegation, arrest, charge, information or indictment
is not evidence that the worker committed the alleged
violation of public law or rule.
A felony offense connected with the work is misconduct.
A misdemeanor offense or a violation of a public rule
which has the potential to substantially and adversely
affect the employer’s business interest is misconduct.
A worker discharged for refusal to violate a public law or
rule will be found to have been discharged for a reason
other than misconduct connected with the work.
A benefit determination shall not be delayed pending
action by a court or another agency.

6.

7.

Historical Note
Former rule number Misconduct 490. - 490.05. Former
rule repealed, new Section R6-3-51490 adopted effective
January. 24, 1977 (Supp. 77-1). Amended effective February 15, 1978 (Supp. 78-1). Amended effective October
22, 1981 (Supp. 81-5).
ARTICLE 52. ABLE AND AVAILABLE BENEFIT POLICY
R6-3-5201.

Reserved

R6-3-5202.

Reserved

R6-3-5203.

Reserved

R6-3-5204.

Reserved

R6-3-5205. General (Able and Available 5)
A.R.S. § 23-771 of the Employment Security Law of Arizona provides in part: “An unemployed individual shall be eligible to
receive benefits with respect to any week only if the commission
finds that: . . . 3. He is able to work, and is available for work
1. In order to conform to and carry out the meaning and
intent of A.R.S. § 23-771, the word “is” as used in paragraph (3) of that section should be construed to mean
“was” with respect to the week in question.
2. Availability for work is defined as the readiness of a
claimant to accept suitable work when offered. To fulfill
this requirement all the following criteria must be met:
a. He must be accessible to a labor market
b. He must be ready to work on a full-time basis
c. His personal circumstances must leave him free to
accept and undertake some form of full-time work
d. He must be actively seeking work or following a
course of action reasonably designed to result in his
prompt reemployment in full-time work.
3. The criterion is availability for work, rather than availability of work. The willingness or unwillingness of
employers to hire is not relevant to the issue.
4. The term “work” means suitable work (work which is in a
recognized occupation, for which the claimant is reasonably fitted and which he does not have good cause to
refuse).
5. Availability for work is a relative term. The objective of
availability is to determine if a claimant is genuinely and
regularly attached to the labor market. Availability for
work also is the relationship between the restrictions
imposed upon a claimant and the job requirements of the
work which he is qualified to perform. It implies that
restrictions do not unduly lessen the possibilities of his
accepting suitable work. Unreasonable restrictions which
substantially limit employment opportunities result in
September 30, 2013

8.

Title 6, Ch. 3

unavailability. (Whether the restrictions are unreasonable
depends upon their source, as well as their effect upon the
possibilities of employment.)
A claimant’s eligibility is not impaired when he is physically unable to work, or engaged in activities which
would prevent his working, provided:
a. The period involved is not more than one full calendar day, and
b. The inability or activities do not reduce or jeopardize his opportunities for employment.
Only the working days in the claimant’s customary occupation are to be considered in applying the one day’s
inability to work or unavailability for work. One working
day is defined to mean a normal work shift. A normal
shift for any claimant is what is normal in his occupation.
If the claimant is not able or available for more than a full
shift, he is ineligible for benefits. Whether a claimant’s
activities have reduced or jeopardized his employment
opportunities must be determined objectively and in retrospect. For example, under any of the following situations, a claimant’s activities on the day in question may
have reduced or jeopardized his employment opportunities:
a. The claimant refused a job or referral;
b. The claimant failed to comply with his union registration or referral regulations;
c. The Job Service or the claimant’s union tried to contact the claimant for possible referral, but was
unable to do so;
d. An employer made an effort to contact the claimant
for a job offer or interview, but was unable to do so.
In applying this policy, the nature of the activities is not a
factor. It is immaterial whether the activities resulted
from compelling circumstances or from normal activities
of people in general.

Historical Note
Former rule number - Able and Available 5. Former rule
repealed, new Section R6-3-5205 adopted effective January 24, 1977 (Supp. 77-1).
R6-3-5206.

Reserved
through
R6-3-5239. Reserved
R6-3-5240. Attendance at School or Training Course
A. In this rule, “full-time student” means a person who:
1. Satisfies the criteria for being a full-time student, as
established by the school the student is attending; or
2. Is a part-time student at 2 different schools if the number
of the student’s combined hours meets at least 1 school’s
definition of full-time student.
B. Except as otherwise provided in A.R.S. § 23-771.01 and
A.A.C. R6-3-1809, a claimant who is or was a full-time student during the most recent regular school term is presumed
unavailable for work.
1. A claimant who is currently attending school may remove
the presumption of unavailability through 1 of the methods described in this subsection.
a. The claimant shows a pattern of concurrent, fulltime work and full-time school attendance for the 9
month period before the claimant files an initial
claim for unemployment insurance, and the claimant
has not, in order to attend school or a training
course:
i. Left suitable full-time work,
ii. Refused suitable full-time work, or
iii. Reduced the hours of work to part-time;
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The claimant, who cannot establish a 9-month pattern of concurrent full-time work and full-time
school attendance because the claimant was engaged
in active military service or other similar service for
the United States during that period shows that the
claimant:
i. Is conducting a work search as prescribed in
R6-3-52160, and
ii. Is willing to change class hours or drop classes
to accept suitable full-time work, or
iii. Is able to work full time during hours other than
the class hours.
c. The claimant shows that the claimant attends
classes only at night and is experienced at and seeking work readily available during daytime hours.
2. A claimant who is not currently attending school, but
who attended school as a full-time student during the
most recent regular term, may remove the presumption of
unavailability if the claimant:
a. Graduated or completed the course,
b. Discontinued school prior to the end of the term, or
c. Does not intend to return for the next regular term.
A claimant attending school as a part-time student is presumed
available for work when the claimant establishes that:
1. Schooling is incidental to full-time employment,
2. The claimant did not leave full-time work to enroll as a
part-time student, and
3. There is full-time work available during hours other than
the time when the claimant attends classes, or
4. The claimant will change the hours of school attendance
or drop classes in order to accept full-time work.
A claimant attending a training course of less than 4 weeks’
duration is eligible for benefits if:
1. The course is sponsored by an employer who will employ
the claimant upon the claimant’s successful completion of
the course, or
2. The course provides a vocational evaluation or other service that assists the claimant in becoming reemployed.
Historical Note
Former rule number - Able and Available 40. - 40.1. Former rule repealed, new Section R6-3-5240 adopted effective January 24, 1977 (Supp. 77-1). Amended subsection
(A)(1) and (2) effective July 9, 1980 (Supp. 80-4). Section repealed; new Section adopted effective July 22,
1997 (Supp. 97-3).

R6-3-5241.

Reserved

R6-3-5242.

Reserved

R6-3-5243.

Reserved

R6-3-5244.

Reserved

R6-3-5245. Disloyalty (Able and Available 45)
Security clearance (Able and Available 45.32). Any person unable
to obtain employment in his work classification because he has
been denied access to classified security information shall be held
unavailable for work unless it is determined he is available for other
suitable work for which a security clearance is not required.
Historical Note
Former rule number - Able and Available 45. - 45.32.
Former rule repealed, new Section R6-3-5245 adopted
effective January 24, 1977 (Supp. 77-1).
R6-3-5246.
R6-3-5269.
Supp. 13-3

Reserved
through
Reserved

R6-3-5270. Citizenship or residence requirements (Able and
Available 70)
A. An alien claimant who is residing illegally in the United States
is unavailable for work.
B. A claimant lawfully in the United States who will not be hired
by certain employers because he is an alien, is available for
work provided work not requiring citizenship exists in reasonable quantity in the area in which he resides, and he will accept
such work.
C. A claimant lawfully in the United States who lacks citizenship
and restricts himself solely to work requiring citizenship is
unavailable for work.
Historical Note
Former rule number - Able and Available 70. Former rule
repealed, new Section R6-3-5270 adopted effective January 24, 1977 (Supp. 77-1).
R6-3-5271.

Reserved
through
R6-3-5289. Reserved
R6-3-5290. Conscientious objection (Able and Available 90)
A claimant who places certain restrictions upon his availability
because of religious convictions may be held available for work if it
can be shown that work for which he is qualified exists within these
limitations, or if he has previously performed full-time work under
such limitations.
Historical Note
Former rule number - Able and Available 90. Former rule
repealed, new Section R6-3-5290 adopted effective January 24, 1977 (Supp. 77-1).
R6-3-5291.

Reserved
through
R6-3-52104. Reserved
R6-3-52105. Contract obligation (Able and Available 105)
A. An individual’s normal field of employment may be narrowed
by contract obligations. For example:
1. Under contract terms with his last employer, he may be
prohibited from accepting work in a certain line; or
2. His contract with an employer may require that he hold
himself ready to answer work calls from that employer on
certain days of the week; or
3. He may be required by a lease to remain on a certain
piece of property most of his time.
B. Before determining whether a contract renders an individual
unavailable, the relevant restrictions of the contract must be
considered. If the contract requires full-time employment, the
claimant is not available for work. If it does not, the claimant’s
obligations must be examined to see whether they unduly
restrict accepting full-time employment for which he is qualified. Undue restriction consists of that degree of restriction
which leaves no reasonable possibility of acceptance of fulltime employment. Thus, if a salesman is obligated not to take
sales work and cannot or will not take other work, he is unduly
restricted and is unavailable for work.
C. An individual may be under certain contractual obligations
and still assert that if employment were offered he would
accept it in violation of his contract. This assertion must be
viewed in the light of all the circumstances; if it appears to be
true, there is no restriction in fact. In this type of case, thoroughness of investigation by the adjudicator cannot be too
greatly emphasized.
D. A claimant who is “on call” or on “extra” or “stand-by” basis,
but who is not required to work specific hours, may be presumed available for work if other circumstances indicate a
readiness to accept work. A claimant on call who is not
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required to work specific hours and is ready to accept other
work may be held available for work.
A contract to work in the future does not affect availability for
the present, unless preparation for employment restricts the
claimant’s acceptance of suitable work. There is no requirement that the individual must be available for work at some
future time. The mere fact that the claimant has a contract to
begin another job several months after filing his initial claim
does not render him unavailable during the period prior to
beginning work under the contract. However, if the claimant
states that he is unwilling to accept work because he has a contract for work beginning some time in the near future, he is
unavailable for work.
Historical Note
Former rule number - Able and Available 105. Former
rule repealed, new Section R6-3-52105 adopted effective
January 24, 1977 (Supp. 77-1).

R6-3-52106. Reserved
through
R6-3-52149. Reserved
R6-3-52150. Distance to work (Able and Available 150)
A. General (Able and Available 150.05)
1. There is a presumption of unavailability if an individual
resides in a community in which there is no type of work
existent for which he is qualified, and he is unable to seek
and accept work in other communities in which such
work does exist. This presumption can be overcome by a
showing that the individual has an attachment to the community in which he is residing and that other suitable
work exists. In arriving at a determination of this nature it
is necessary to identify the type or types of work which
the individual might reasonably be able to do and establish that such work does exist. If such work does exist, a
period of adjustment is permitted before the claimant is
expected to seek work elsewhere. The length of the
adjustment period will depend on the length and nature of
the claimant’s attachment to the community and his prospects of securing other related work. In establishing the
existence or lack of existence of such work it is essential
to consider the total number of jobs of such classifications rather than the number of job openings or job
orders.
2. Regardless of the claimant’s attachment to the community, he should be held available if some work exists in
the community in which he resides and there is a reasonable expectancy of his obtaining such work.
B. In transit (Able and Available 150. 1)
1. When an individual moves from locality to locality, it is
important to determine whether the individual’s activities
are directed toward efforts to obtain work or are directed
to personal efforts inconsistent with his attachment to the
labor market.
2. A claimant who is absent from his home or the community in which he most recently performed work, without
additional evidence as to the reason for his absence, is
presumed unavailable for work.
3. When the circumstances show that the claimant’s purpose
in traveling was to obtain employment and it was reasonable for him to believe that his opportunities for employment would be improved by the travel, he may be
considered available for work during the period in which
he was in transit.
C. Removal from locality (Able and Available 150.15)
1. Generally, a claimant must be in a position to accept work
of a type for which he is qualified at a place where that
September 30, 2013
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type (or types) of work is done. The mere fact that a
claimant goes or moves from one locality to another is
not of itself a basis for holding him unavailable for work.
The main factors to consider in such a case are:
a. What are his work opportunities in the new locality?
b. Does he actually want work in the new locality?
c. Does his reason for leaving the old locality or leaving employment in the former locality still exist and,
if so, does this unduly restrict his availability for
work?
2. A claimant who goes to a new locality generally will be
presumed available for work if:
a. The labor force conditions there afford him some
work opportunities;
b. He has registered for work;
c. He is seeking work in the manner ordinarily followed by persons seeking work there; and
d. There are no undue restrictions on his employability.
3. However, if the claimant left employment to go to the
new locality or if his move was necessitated by personal
or domestic circumstances, a more intensive inquiry into
the reason surrounding the move must be made since the
reason for leaving may restrict the individual’s availability in the new location.
4. If the individual left work in the old locality because of
dissatisfaction with wages or some other working condition, the same or other objectionable working conditions
may exist in the new locality. Thus, he may be restricting
his employability in the new locality to such an extent
that he is not considered available for work.
5. If he left the locality because of his own health or illness
or that of a member of his family, his ability to work or
availability may be restricted in the new locality by the
same circumstances, e.g., new climate does not improve
health enough to enable him to work; member of family
requires care which the claimant must give because of
inability or unwillingness to obtain someone else to care
for the family member.
6. Various other factors may have a bearing as to whether a
claimant is available for work in a new locality. Among
these are:
a. The anticipated permanency of his stay;
b. His reasons for going there if he intended to remain
only a temporary period;
c. The nature of the restrictions upon his employability;
d. His reasons for anticipating job opportunities in the
new community;
e. His reasons for refusing work in other localities;
f. His willingness to relax restrictions as to other types
of work he might accept after a reasonable period of
time.
7. If the community is so small that there is a question as to
whether any work opportunities exist, the adjudicator
must evaluate the work opportunities in the locality and
the number of vacancies which would normally occur in
the occupations for which the claimant is qualified and
will accept.
Transportation and travel (Able and Available 150.2)
1. The availability of a worker whose employment has terminated because he lacked transportation to and from the
work he had been performing is questionable. This is particularly so when the loss of transportation appears to
largely preclude his access to the work opportunities
which characterize the specific labor force locality in
which he seeks work.
Supp. 13-3
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“Availability for work” generally presupposes that the
individual is accessible to suitable work opportunities
which the particular community ordinarily supplies. Generally, if the claimant cannot accept the work opportunities that exist because of lack of transportation, he is not
deemed employable and therefore, is unavailable for
work; however, the fact that he may lack transportation to
any specific employment does not require this result. The
adjudicator shall evaluate the work opportunities that do
exist not only as to number but as to the amount of attrition which would normally occur in the types of positions
that exist in the area and the claimant’s accessibility to
such work opportunities.
When job offers are refused because of the distance, the
issue of availability may enter into the decision because
of transportation restrictions. Some points to be considered are:
a. The transportation facilities available to the claimant;
b. If dependent on public transportation, the proximity,
routes and schedules are to be reviewed for the
claimant’s accessibility to adequate job opportunities;
c. If dependent on a relative or neighbor for transportation, the name and location of such relative or neighbor, the location of such job and the time the relative
or neighbor leaves for and returns from work should
be examined for the practicality of reliance on such
individual for transportation.
d. The cost of transportation;
e. The transportation facilities the claimant had on his
last job;
f. If no transportation is available to the main employment centers, whether he reduced his opportunity for
reasonable expectancy of employment.
A claimant who does not have public transportation available to him must have transportation previously arranged
so that he would be immediately able to commute to suitable work to which he might be referred.
A claimant without transportation from his residence to
the major labor market centers during those hours in
which the majority of the jobs for which he is reasonably
fitted are performed generally will be held to be unavailable for work.
A claimant who refuses to travel a reasonable commuting
distance substantially reducing his opportunities for
employment is not available for work unless there is a
reasonable expectancy of his obtaining work in the
restricted locality. “Beyond reasonable commuting distance” is generally:
a. More than 20 miles from the claimant’s residence to
place of employment, or
b. More than one hour elapsed commuting time one
way, or
c. Commuting expense equal to 15% or more of a
claimant’s gross wage. (The Department accepts the
mileage allowance paid state of Arizona employees
for use of their private vehicles for official travel as
the standard for determining cost of travel to the
claimant.)

Historical Note
Former rule number - Able and Available 150. - 150.2.
Former rule repealed, new Section R6-3-52150 adopted
effective January 24, 1977 (Supp. 77-1). Amended subsection (A), paragraph (1) and subsection (D), paragraphs
(3) and (6) (Supp. 83-4).
Supp. 13-3

R6-3-52151. Reserved
R6-3-52152. Reserved
R6-3-52153. Reserved
R6-3-52154. Reserved
R6-3-52155. Domestic circumstances (Able and Available 155)
A. A claimant is considered available for work only when he is
prepared to accept at once (or within a reasonable time) any
offer of suitable full-time employment. When the claimant’s
domestic circumstances are such that no work can be accepted
for a temporary or permanent period, the claimant is unavailable for work. If, however, the claimant’s circumstances do not
unduly restrict his chances of employment, he may be available.
B. The restrictions must be considered in the light of the prevailing conditions of work, the claimant’s past experience in
working under such restrictions, and the opportunity of obtaining work under such restrictions. Quantitative standards cannot be set forth, but a good working rule is that a claimant’s
restrictions must not narrow his field of employment to such a
degree that he has no reasonable possibility of obtaining or
accepting employment for which he is reasonably fitted.
Historical Note
Former rule number - Able and Available 155. Former
rule repealed, new Section R6-3-52155 adopted effective
January 24, 1977 (Supp. 77-1).
R6-3-52156. Reserved
R6-3-52157. Reserved
R6-3-52158. Reserved
R6-3-52159. Reserved
R6-3-52160. Effort to secure employment or willingness to
work (Able and Available 160)
A. Application for work (Able and Available 160.1)
1. In order to maintain continuing eligibility for unemployment insurance a claimant shall be required to show that,
in addition to registering for work, he has followed a
course of action which is reasonably designed to result in
his prompt reemployment in suitable work. Consideration
shall be given to the customary methods of obtaining
work in his usual occupation or for which he is reasonably suited, and the current condition of the labor market.
Subject to the foregoing, the following actions by a
claimant either singular or in combination may be considered a reasonable effort to seek work.
a. Registering and continuing active checking with the
claimant’s union hiring or placement facility.
b. Registering with a placement facility of the claimant’s professional organization.
c. Applying for employment with former employers.
d. Making application with employers who may reasonably be expected to have openings suitable to the
claimant.
e. Registering with a placement facility of a school,
college, or university if one is available to the claimant in his occupation or profession.
f. Making application or taking examination for openings in the civil service of a governmental unit.
g. Registering for suitable work with a private employment agency or an employer’s placement facility.
h. Responding to appropriate “want ads” for work
which appear suitable to the claimant.
i. Any other action found to constitute an effective
means of seeking work suitable to the claimant.
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No claimant, however, shall be denied benefits solely on
the ground that he has failed or refused to register with a
private employment agency or any other placement facility which charges the job seeker a fee for its services.
2. A claimant shall be deemed to have failed to make a reasonable effort to seek work on his own behalf if he has
wilfully followed a course of action designed to discourage prospective employers from hiring him for suitable
work.
3. Notwithstanding any of the foregoing, if the prospects of
suitable job openings other than those listed with the public Job Service in a particular locality, or time period are
so remote that any effort to seek work other than by registration for work would be fruitless to the claimant and
burdensome to employers, then such registration by the
claimant shall be deemed a reasonable effort to seek
work.
4. A claimant is not required to register for work with the
Job Service if he is unemployed due to a labor dispute at
the establishment of his employer and he intends to return
to work for such employer following termination of the
dispute. Any claimant who is unemployed due to a labor
dispute and who states on his initial claim that he register
for work and lists his occupation is deemed to have met
the Department’s registration requirements. This applies
equally to those claimants who normally obtain work by
registering with their union hiring or placement facility.
5. When a claimant has a definite date to return to work for
a former employer, or a definite starling date for employment or approved training, the question of availability as
it relates to continued work search will depend on the
nature of the claimant’s usual work, the condition of the
labor market, and the span of time until he is to begin
work or training.
a. A claimant who customarily performs work in
which temporary employment is common must continue to seek temporary jobs until the beginning date
of work or training to be considered available for
work.
b. A claimant qualified only in work for which odd job
employment seldom exists will not be expected to
seek other employment during a reasonable period
before the job or training is to start. A reasonable
period is generally considered to be two weeks.
Registration and reporting (Able and Available 160.3). When a
claimant fails to respond as directed to a Job Service call-in
card or telephone call-in regarding a possible referral to
employment, he is unavailable for work for the week in which
he fails to respond unless such failure was due to non-receipt
of the card or message through no fault of his or his agent.
Historical Note
Former rule number Able and Available 160. - 160.3.
Former rule repealed, new Section R6-3-52160 adopted
effective January 24, 1977 (Supp. 77-1). Amended effective March 19, 1979 (Supp. 79-2).

employer’s requirements, although indicating a lack of
qualifications for a particular job, will not render him
unavailable for work if there are no undue restrictions
upon the acceptance of other employment for which he is
reasonably fitted. Some employers may require that an
employee be bonded; others require physical and mental
examinations, possession of certain tools, doctor’s certificate, automobiles, or other equipment. Whether failure to
meet such requirements would effectively bar the individual from suitable full-time employment depends on the
customary practices in the claimant’s occupation in that
labor market area.
2. The refusal of employers to hire a worker because of nonwork related requirements such as age, marital status,
race or religion, constitutes unreasonable discrimination
and does not render the worker unavailable.
Physical status (Able and Available 165.2). When a claimant is
unable to meet a particular employer’s physical requirements,
he may be presumed able to work if it can be established that
he is able to perform work for which he is reasonably qualified
in some recognized occupation which exists in the community.
The claimant’s inability to pass an employer’s physical examination or to meet its insurance requirements, in itself, does not
establish his inability to work.
Historical Note
Former rule number -- Able and Available 165. - 165.2.
Former rule repealed, new Section R6-3-5 2165 adopted
effective January 24, 1977 (Supp. 77-1). Amended effective May 8, 1979 (Supp. 79-3).

R6-3-52166. Reserved
through
R6-3-52179. Reserved
R6-3-52180. Equipment (Able and Available 180)
A. In certain skilled occupations such as automobile mechanic,
bricklayer, carpenter, plasterer, plumber, or welder, workers
customarily own the hand tools or special clothing which they
use in performing their work. If a claimant is seeking work
only in such occupations it is his responsibility to have such
equipment available for immediate use during periods of
unemployment.
B. When a worker does not possess the customary equipment for
his occupation and is unable or unwilling to purchase it, he is
unavailable for work unless he is qualified for and is willing to
accept other work existing in the area.
Historical Note
Former rule number Able and Available 180. Former rule
repealed, new Section R6-3-52180 adopted effective January 24, 1977 (Supp. 77-1).
R6-3-52181. Reserved
through
R6-3-52189. Reserved

R6-3-52161. Reserved
R6-3-52162. Reserved
R6-3-52163. Reserved
R6-3-52164. Reserved
R6-3-52165. Employer requirements (Able and Available 165)
A. General (Able and Available 165.05)
1. An employer has the right to set certain requirements
which must be met by an individual to obtain employment. The failure or inability of an individual to meet the
September 30, 2013
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R6-3-52190. Evidence (Able and Available 190)
A. General (Able and Available 190.05)
1. The question of ability to work frequently arises in cases
when the claimant’s employment was terminated by an
illness or operation, but the claimant alleges a sufficient
recovery to be able to return to work in his usual occupation. Any presumption of inability arising from a recent
illness or operation may be rebutted by evidence showing
the actual return to work following the illness or operation without a relapse. Employment subsequent to an illness is sufficient evidence of ability to work, provided it
is not terminated because the individual has returned to
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work prematurely or found on trial he would be unable to
do that type of work any longer.
2. Availability for work is more subjective and intangible
than ability however, there are certain objective factors
that may be applied in determining availability.
Burden of proof and presumptions (Able and Available 190.1)
1. When the claimant’s physician states that the claimant is
unable to do any work, the claimant may be presumed
unable to work. However, when the claimant subsequently secures employment which is terminated by a
layoff or a voluntary quit, either of which attributable to
the claimant’s lack of physical capacity to perform the
work, his subsequent employment will not be sufficient in
itself to overcome the physician’s statement that the
claimant is unable to work. Additional evidence however,
may be presented to show that he is able to work.
2. A claimant may be presumed able to work when a physician certifies that the claimant can engage in full-time
restricted work, provided the claimant is qualified to perform such work. A claimant may be presumed unable to
work when a physician states he should not work for a
specified period of time.
3. A claimant who states that he is able and willing to accept
a part-time job but is unable to accept a full-time job
because of a physical disability may be presumed to be
unable to work. A claimant who states that he is unable to
work is considered unable to work.
4. The best proof of ability is evidence that work has actually been done by the claimant despite his physical disability. In the absence of evidence that the claimant’s
condition has altered, this is proof of ability. For example,
a totally blind claimant was determined able to work
when he showed that he had worked for two years as a
machine fitter in a workshop for the blind.
5. A presumption of ability to work arises from the claimant’s certification of ability and the statement of the reason for separation from his last employment for causes
other than a disability. However, an availability issue may
be raised at any time during the claims filing or work registration process. Among the factors which may raise
such an issue are:
a. Allegations made by the employer or other interested persons.
b. The claimant’s oral or written statements.
c. The adjudicator’s observation of an obvious disability.
d. The claimant’s receipt of disability compensation,
health insurance benefits, or workmen’s compensation.
e. Leaving or refusal of work because of physical
restrictions.
f. Evidence that the claimant was unemployed for long
periods of time, or intermittently, because of his
physical condition.
6. When questions of inability do arise the claimant has the
burden of establishing his ability to work. The presumption of disability may be rebutted by the claimant through
any or all of the following: medical evidence, proof of
employment, under the same circumstances prior to the
date of the claim and discovery of additional work skills.
7. A presumption of unavailability may be raised by various
circumstances such as:
a. Voluntary leaving of employment.
b. Refusal of work.
c. Discharge for misconduct.
d. Failure to register for work.
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A long period of unemployment, or self employment.
f. Attendance at school or training, other than
approved training.
g. Allegations by interested parties.
h. Domestic or personal circumstances.
i. Union restrictions.
j. Contract obligations, etc.
8. A claimant’s certification that he is available for work is
accepted as prima facie evidence of availability in the
absence of evidence to the contrary. His statement that he
is unwilling to accept work is accepted as proof of his
unavailability. Seeking work, regular reporting to the Job
Service office and registration for work is evidence of
availability.
9. Statement of specific conditions and limitations on the
type of work or the circumstances under which work will
be accepted may create presumptions of unavailability.
For example, the presumption of unavailability exists
where a claimant states that he will only accept work of a
type for which he is inadequately qualified by his inability to meet established standards, union membership
requirements, and the like, or, where he restricts himself
to work which does not exist in the community. There
must be a reasonable possibility of his obtaining the type
of work for which he claims he is available during the
hours to which he restricts himself, at the wages, and
under the conditions stipulated by him. The work to
which he restricts himself must be in a recognized occupation.
Weight and sufficiency (Able and Available 190.15)
1. Many factors relating to ability are identical with those
bearing on availability. Factors involving involuntary
leaving, refusal of work, failure to report to the local
office, and a long period of unemployment are reviewed
under the subject of availability. Additional factors relating exclusively to the establishment of ability to work are
treated in paragraphs (2) and (3) of this rule.
2. The claimant who is unable to engage in his usual occupation because of illness or disability may be presumed
able to work if he is qualified by training and experience
for other work. In such cases, a doctor’s certificate generally is sufficient evidence of ability, but the nature of the
certificate should be scrutinized carefully. For example, a
certificate showing that a claimant is able to engage in a
“sedentary occupation, such as boot and shoe repairing,”
is not proof of ability when the claimant does not have the
skill or training requisites for such an occupation. The
recency of the physical examination must be considered
in evaluating a medical report. When medical reports of
the claimant’s ability to work conflict, the major emphasis is placed upon the statement which most conforms to
other information in the possession of the adjudicator.
3. A doctor’s opinion that a worker’s physical condition
makes him more susceptible to industrial injuries and a
bad employment risk is not of itself conclusive evidence,
that the worker is unable to work. The term “ability to
work” is interpreted as the actual physical ability of a
claimant to perform work for which he is qualified.
4. The most convincing evidence of availability is full-time
employment. Although an individual may have left work
because of domestic duties, the fact that he subsequently
accepts work when offered is evidence of availability for
work. Previous full-time employment under circumstances similar to the individual’s present circumstances
is evidence of availability. For example, the individual
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who restricts herself to day work only because she is
unable to find someone to care for her child except during
the day is available for work if such work is generally
performed in the area.
The extent to which a claimant’s restrictions limit his possibility for employment is the criterion for establishing
his availability.

Historical Note
Former rule number Able and Available 190. - 190.15.
Former rule repealed, new Section R6-3-52190 adopted
effective January 24, 1977 (Supp. 77-1). Typographical
error corrected (Supp. 97-3).
R6-3-52191. Reserved
through
R6-3-52234. Reserved
R6-3-52235. Health or physical condition (Able and Available
235)
A. General (Able and Available 235.05)
1. Ability to work, a requisite for eligibility for benefits,
generally means the physical and mental capacity of an
individual to work under circumstances that ordinarily
exist. Thus, ability to work is defined as the possession of
the physical and mental capabilities necessary to the performance of suitable work for which one is reasonably
fitted. Conversely, inability to work refers to a lack of
physical or mental ability to such a degree as to prevent
the acceptance of work for which one is reasonably fitted
which renders him unemployable.
2. The above definition does not restrict the term “work” to
the usual occupation of the claimant. It includes any type
of work for which the claimant is reasonably fitted and
which he can perform under normal conditions of
employment. He may be prevented entirely by his disability from pursuing his usual occupation and yet retain
sufficient physical and mental ability to perform some
gainful full-time work for which he is reasonably fitted.
For the claimant to be considered able to work, it is not
necessary that he compete successfully with able-bodied
men or that he establish the willingness of employers to
hire him. Therefore, a physical or mental disability,
although lessening or even canceling a claimant’s
employment opportunities because of the unwillingness
of employers to engage him, does not negate his ability to
work. The question is whether the claimant is able to
work and not whether he can obtain work.
3. “Ability to work” does not include a claimant’s appearance or any other characteristic which might prejudice
employers against employing him. However, the term
“ability to work” does include the fact that the work for
which the claimant is qualified must exist as a recognized
part of the labor market and that the claimant must be
capable of performing such work without endangering
the lives and well-being of himself, his fellow workers,
the public, or his employer.
4. Ordinarily, skilled workers who can no longer follow
their trades are considered more able to work than
unskilled workers since the former possess a number of
skills which can be transferred to a larger number of
related fields and usually can assume more positions of
responsibility. Counseling services of the Job Service
may succeed in revealing additional types of work for
which the claimant is qualified.
B. Age (Able and Available 235.1)
1. Age, in itself, does not create a presumption that a claimant is unable to work. Additional factors, such as the
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claimant’s separation from employment because of
inability to produce or his retirement, must be present in
order to raise a question of inability. Similarly, a statement that a claimant was separated or retired because he
was unable “to maintain his production” raises just as
much of a question as to the effect of the employer’s
requirements for the job as it does on the claimant’s ability to perform work.
2. In either event it requires additional evidence of its
import. If the claimant can show that he is able to perform
other suitable work for which he is qualified and reasonably fitted, or that he could still meet the production standards of other employers, he would not be unable to
work.
Communicable disease (Able and Available 235.15)
1. In determining whether a claimant who suffers from
some physical impairment, is able to work, it is not only
necessary to determine whether the claimant can physically perform the tasks for which he states he is available,
but also, whether he can do so without substantially
endangering the health and well-being of himself, his fellow workers, the public, or the employer.
2. A claimant who suffers from an infectious or communicable disease may be considered able to work if he is
qualified for and willing to accept work in an occupation
where the disease would not be a hazard. When the
claimant is under medical treatment and his physician
certifies that the disease is in a non-communicable state,
the claimant is able to work in an occupation for which he
is reasonably fitted. However, when the claimant’s physician states that the claimant should not work because of
the danger of infecting others, or when the law of the
community prohibits his employment because of the disease, the claimant is unable to work until his physician
certifies that he is able to work without endangering others.
Illness or injury (Able and Available 235.25)
1. An individual’s ability to work may be restricted by illness or injury which results in temporary, partial, or total
disability. Again it is stressed that a claimant’s ability is
judged solely on the basis of his capability to perform
work for which he is qualified and not on the willingness
of employers to hire him.
2. When a claimant is subject to periodic seizures or attacks
(such as epileptic seizures) which render him unable to
work during the seizure or attack, he may be presumed
able to work if, during the intervals between seizures, he
is able to perform work for which he is qualified and
which does not involve unusual hazards.
Pregnancy (Able and Available 235.4)
1. Although pregnancy of itself may not render a woman
unable to work, a claimant who is pregnant is presumed
to be unable to work for a period of 8 weeks prior to the
calculated date of delivery and for 6 weeks immediately
following delivery. Such presumption may however be
rebutted by medical evidence or other proof to the contrary.
2. A pregnant woman who leaves employment because it is
too difficult for her to perform work in her customary
occupation may be considered able to work if there is
medical evidence that she is able to do less strenuous
work for which she is qualified and ready to accept such
work. However, if the claimant is not qualified to perform
less strenuous work, or if her physician recommends that
she should not work, she may be presumed unable to
work.
Supp. 13-3
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A pregnant woman who voluntarily leaves suitable
employment which she could have continued to perform
and which did not adversely affect her health may be presumed unavailable for work. However, when a claimant
was unable to work in the early months of pregnancy, but
has now recovered sufficiently to be able to return to
work, she may be presumed able to work, if her physician
agrees that she is physically able to return to work.
When a pregnant woman restricts her availability to work
which will not require her to stand, lift heavy objects,
travel great distances, etc., she may be presumed able to
work only if it is shown that work for which she is reasonably fitted does not require these conditions and when
there is a reasonable possibility of her obtaining such
work within the restrictions imposed.
If a claimant states that she is able to work only part time
because of her pregnancy, she may be presumed unable to
work.

B.

C.

Historical Note
Former rule number - Able and Available 235. - 235.4.
Former rule repealed, new Section R6-3-52235 adopted
effective January 24, 1977 (Supp. 77-1). Typographical
error corrected (Supp. 97-3).
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R6-3-52236. Reserved
through
R6-3-52249. Reserved
R6-3-52250. Incarceration or other legal detention (Able and
Available 250)
A. An individual who is prevented from accepting employment
because of confinement in jail is unavailable for work. However, every form of legal detention does not result in complete
withdrawal from the labor market.
B. In most instances, a person on probation is not unduly
restricted. Neither is a person who is free on bond pending
appearance in court. A person under a peace bond (a bond conditioned on performance or non-performance of certain acts)
may or may not be available, depending upon how much his
field of employment is restricted. Broadly speaking a person is
available for work when his personal conditions and circumstances leave him free to accept and undertake some form of
work for which he is qualified. The fact that employers may
hesitate to employ a person with a police record is irrelevant,
since the person’s availability is not dependent upon the willingness of employers to hire him.
Historical Note
Former rule number - Able and Available 250. Former
rule repealed, new Section R6-3-52250 adopted effective
January 24, 1977 (Supp. 77-1).
R6-3-52251. Reserved
through
R6-3-52284. Reserved
R6-3-52285. Leave or absence or vacation (Able and Available
285)
A. A claimant on leave of absence generally is unavailable for
work. The availability of the claimant depends upon the following factors:
1. The reason for the leave of absence; and
2. Whether the leave of absence binds him from accepting
employment during the duration of the leave; and
3. Whether he has demonstrated that he is actively in the
labor market; and
4. Whether there is a financial necessity for the claimant
being in the labor market.
Supp. 13-3

The nature of the leave is of primary importance. If examination of the written leave or interview of the claimant discloses
that the claimant is receiving remuneration for the period of
the leave, he must be deemed to be not unemployed. If the
leave contains provisions prohibiting the claimant from
accepting other employment, the claimant must show that he
does not intend to comply with the provision of the leave and
that he is actively in the labor market. If the claimant requested
the leave to recuperate from an illness or because of domestic
circumstances, the ability or availability of the claimant is
questionable. When the claimant contends he is able and available despite his illness or despite the domestic circumstances,
the case should be reviewed with reference to R6-3-52190(A)
or R6-3-52155(A) of these rules. If the claimant has removed
to this area because of the need for a change of climate and he
is able to work, the nature of the leave of absence and his
activities in attempting to secure work must be carefully
reviewed.
In order to demonstrate attachment to the labor market, the
claimant must establish that he is making all reasonable efforts
to obtain employment on his own behalf and that he is not
restricting unduly the type and working conditions of the
employment he will accept.
The final factor for consideration, the financial necessity for
the claimant’s being in the labor market, always should be
considered in determining the availability of a claimant on
leave of absence. The financial status of the claimant should
be examined. The need for an income to carry current
expenses is a forceful argument of a claimant’s real attitude
toward a job and his efforts to seek employment.
Historical Note
Former rule number - Able and Available 285. Former
rule repealed, new Section R6-3-52285 adopted effective
January 24, 1977 (Supp. 77-1).

R6-3-52286. Reserved
through
R6-3-52294. Reserved
R6-3-52295. Length of unemployment (Able and Available
295)
A. In determining whether a claimant is available for work, consideration must be given to his length of unemployment.
Although a claimant should be allowed a reasonable period of
time in which to obtain suitable work at his highest skill, prolonged unwillingness to accept other work for which he is
qualified may, in effect, render the claimant unavailable.
Therefore, as the period of the claimant’s unemployment
lengths, he will be expected to lessen the restrictions he
imposes as to the type of work he is seeking and is willing to
accept.
B. Generally, the reasonable period in which a claimant shall be
allowed to restrict his availability to his highest skill without
denial of benefits will be the periods specified in R6-3-53295.
These periods are guides for availability purposes. In determining when a claimant should be required to widen his search
for work, the adjudicator shall consider the claimant’s personal
circumstances and the prevailing labor market conditions.
C. A claimant shall be deemed unavailable because he restricts
his search or willingness to accept work to his highest skill;
1. Beyond a reasonable period of adjustment; or
2. Whenever the possibility of obtaining work at his highest
skill is remote and there is a reasonable expectation of his
securing other suitable work for which he is qualified.
D. A claimant shall not be deemed unavailable because he
restricts his search or willingness to accept work, to his highest
skill if:
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He has good prospects of work at his highest skill; or
Prospects of obtaining it are extremely limited due to
excess job seekers for that type of work or other labor
market conditions.

Historical Note
Former rule number - Able and Available 295. Former
rule repealed, new Section R6-3-52295 adopted effective
January 24, 1977 (Supp. 77-1).
R6-3-52296. Reserved
through
R6-3-52304. Reserved
R6-3-52305. Military service (Able and Available 305)
A. A person who is subject to call for military service is not necessarily unduly restricted from accepting employment. This is
true even though employers may be unwilling to hire such a
worker.
1. A claimant may have been officially notified that he will
be placed on active duty or active duty for training on or
before a definite date and is limited to acceptance of temporary work. A claimant who is so restricted must be
willing to accept temporary work without additional personal restrictions. Frequently such temporary work will
not utilize the claimant’s highest skill. Also the wage may
not be equal to that which he earned in permanent
employment. However, the claimant’s unwillingness to
accept such work, if it is otherwise suitable, would render
him unavailable.
2. Active duty and active duty for training in the armed
forces (other than weekend drills) is employment. Thus
an individual on such duty is usually in employment
within the meaning of A.R.S. § 23-621 of the Employment Security Law and if in employment the question of
availability need not be considered. If, however for a particular week the earnings for such duty are less than the
claimant’s weekly benefit amount, he may be unemployed and his availability should then be tested by the
same criteria as any other claimant who is employed
during a partial week.
Historical Note
Former rule number Able and Available 305. Former rule
repealed, new Section R6-3-52305 adopted effective January 24, 1977 (Supp. 77-1).
R6-3-52306. Reserved
through
R6-3-52319. Reserved
R6-3-52320. Notification of address (Able and Available 320)
A claimant is obligated to keep the local office through which he is
filing informed of his current mailing address so that he may be
offered referrals by mail. If he cannot be reached by direct mail, he
is not available for work for any week in which he fails to give the
local office an address at which he can be reached by direct mail. In
no event, however, should a claimant be held unavailable if his
change of address is reported on the next regular report day. The
above principle also applies to a claimant who is on layoff subject
to recall under a contract of employment which specifies that he is
to keep the employer informed of the address at which he can be
reached for recall.
Historical Note
Former rule number Able and Available 320. Former rule
repealed, new Section R6-3-52320 adopted effective January 24, 1977 (Supp. 77-1).
September 30, 2013
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R6-3-52321. Reserved
through
R6-3-52369. Reserved
R6-3-52370. Public service (Able and Available 370)
A. General (Able and Available 370.05). Witnesses, plaintiffs,
and defendants are not employed and their availability on the
days of their attendance at court is questionable. Since an individual is compelled by law to comply with a subpoena and
since absence from work caused by such compliance does not
constitute a breach of the employment contract, such individual is considered available for work.
B. Jury duty (Able and Available 370.1)
1. An individual shall not be deemed unavailable for work
on the basis of his being selected as a member of a jury
panel or as a juror in a specific trial. However, he must
make a reasonable search for employment during the
period he is so engaged.
2. Compensation for jury service shall be treated as wages
in determining the benefit amount to which a claimant is
entitled. Such wages shall be reported as earned during
the week in which the claimant performs service as a
juror.
C. Public office (Able and Available 370.15)
1. Questions may arise as to whether persons engaged in
certain types of public service are unavailable for work or
are employed.
2. Public officers such as judges, justices of the peace,
policemen, etc., usually are considered as unavailable for
work. However, when it is found that a public officer’s
duties require very little time and would not prevent his
accepting suitable work for which he is qualified, he is
considered to be available. For example, a justice of the
peace in a rural community who is called upon only occasionally to perform marriage ceremonies, try cases, etc.,
may well be able to engage full time in his regular occupation.
Historical Note
Former rule number Able and Available 370. - 370.15.
Former rule repealed, new Section R6-3-52370 adopted
effective January 24, 1977 (Supp. 77-1).
R6-3-52371. Reserved
R6-3-52372. Reserved
R6-3-52373. Reserved
R6-3-52374. Reserved
R6-3-52375. Receipt of other payments (Able and Available
375)
A. General (Able and Available 375.05). Current receipt of group
health insurance benefits for a concurrent period of recuperation creates a presumption that the claimant is unable to work.
This presumption can be overcome if the claimant can establish that he is qualified and able to do work of a specific kind
and his statement is supported by corroborating evidence.
However, information on local labor market conditions available to the local office may create a presumption that the physical requirements for all work of the type for which he is
qualified are too difficult to be met by the claimant. The terms
of the group or health insurance policy or plan must be investigated in order to ascertain whether the claimant’s allegations
in his claim for benefits are contradictory to the statements
made to the group or health insurance plan for the purpose of
securing benefits. If the claimant’s contentions or statements
are contradictory, the truthfulness of the claimant’s statements
must be weighed in the light of all the facts.
B. Disability compensation (Able and Available 375.1)
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C.

Receipt of compensation for disability raises a presumption that the claimant is not able to work, but it is not in
itself conclusive evidence of inability.
2. If the disability prevents work in his former occupation
and there is no evidence that he is qualified for other
work, he may be considered unable to work.
Evidence of the claimant’s physical capacities must be
obtained as a determination cannot be properly made solely on
the basis of the receipt of workmen’s disability compensation.
Pension (Able and Available 375.3)
1. A claimant’s retirement or receipt of a pension creates a
presumption that either the claimant has withdrawn from
the labor market or his retirement is involuntary because
of his inability to continue work. Positive evidence that
he has re-entered the labor market will be required to
overcome the presumption of ineligibility after retirement.
2. The terms and conditions in the plan or policy under
which the claimant has or was retired must be ascertained. If a condition for receipt of a pension requires
withdrawal from all work, the claimant would be required
to show what he has done to rescind or forego his rights
to the pension.
3. If the terms of the retirement agreement or plan merely
preclude the continuation of employment with a given
employer but makes no restriction on employment in
other localities and with other employers, the presumption that the claimant has withdrawn from the labor market may be refuted by:
a. Employment after retirement,
b. Registration for work and certification of availability,
c. Efforts to find work.

4.

1.

Historical Note
Former rule number - Able and Available 375. - 375.3.
Former rule repealed, new Section R6-3-52375 adopted
effective January 24, 1977 (Supp. 77-1).
R6-3-52376. Reserved
through
R6-3-52414. Reserved
R6-3-52415. Self-employment or other work (Able and Available 415)
A. General (Able and Available 415.05)
1. The eligibility of self-employed individuals will initially
be decided on the basis of their availability for work
rather than on the basis of whether they are “employed”
or “unemployed.” The extent to which a claimant is prevented by the duties of his self-employment from accepting full-time suitable work is the criterion for establishing
his availability.
2. The investment which the claimant has made in his enterprise, the existence of contractual obligations, the disposability of the business, and the nature and extent of the
work which the claimant performs in his enterprise are all
pertinent factors in determining his availability.
3. When the claimant is engaged in stop gap self-employment in an occupation other than his customary occupation, and his duties are incidental to the enterprise and can
be delegated, or when there is no lease or contractual
obligation, and the investment is small and the assets
fluid, he may be available for work. However, when the
investment in the enterprise is large or the income from
the enterprise is substantial, a statement by the claimant
that he is willing to give up the business is open to question.
Supp. 13-3

B.

If a claimant’s activities are so limited that he can spend
full time away from his enterprise during working hours,
he is available for work. The fact that a claimant previously has worked full time under similar conditions is
evidence of his availability.
Agriculture (Able and Available 415.1)
1. In determining the availability of self-employed farmers
or ranchers, some of whom are available for work in spite
of the fact that they have an investment and perform services on the farm or ranch, several factors must be considered such as:
a. The amount of time spent to complete their agricultural duties.
b. The amount of livestock.
c. The cost of hiring someone else to perform these
duties as compared to the amount the claimant
would be able to earn in his regular occupation.
d. The particular season during which the claim for
benefits is filed.
Historical Note
Former rule number - Able and Available 415. - 415.1.
Former rule repealed, new Section R6-3-52415 adopted
effective January 24, 1977 (Supp. 77-1).

R6-3-52416. Reserved
through
R6-3-52449. Reserved
R6-3-52450. Time (Able and Available 450)
A. A claimant who although willing to work full time, but who
restricts himself to specific hours may be unavailable for
work. The criterion is whether the restriction is such that it
results in too narrow a market for his services in the locality in
which he will work. When a claimant is unwilling to accept
work requiring certain hours and the work is unsuitable for the
claimant or he has good cause for its refusal, rejection of an
offer of such work does not affect his availability.
B. To be considered available for work, a claimant must be willing to accept suitable work during hours which afford him reasonable possibilities of obtaining work in the locality.
C. When a claimant is unwilling to work during the hours prevailing for his kind of work, it is sometimes difficult to know
whether the claimant is accessible to a substantial amount of
work. As in other borderline cases, we look to the objective
signs of the claimant’s willingness to work. Factors to be considered are the claimant’s work history, and whether his
restriction to certain hours resulted from domestic necessities,
or reasons of health, etc. The time restriction, which are within
the worker’s control, more easily show an unwillingness to
work.
D. A claimant who excludes employment requiring night hours is
unavailable only when such hours are customary in his occupation or industry and there is not a substantial labor market
during other hours.
E. A claimant who restricts himself to night work because of personal reasons which are not compelling is unavailable for
work, unless a substantial labor market remains for him.
Historical Note
Former rule number Able and Available 450. Former rule
repealed, new Section R6-3-52450 adopted effective January 24, 1977 (Supp. 77-1).
R6-3-52451. Reserved
through
R6-3-52474. Reserved
R6-3-52475. Union relations (Able and Available 475)
A. General (Able and Available 475.05)
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B.

While union requirements may narrow a claimant’s field
of employment, a restriction to union conditions will not
generally render a claimant unavailable for work if all of
the following conditions are met:
a. He is a member in good standing of the union whose
standard of wages and working conditions he
demands.
b. The union has agreements affecting a substantial
percentage of the jobs in the locality where he is
seeking work.
2. The requirements for seeking work for a union member
are outlined in R6-3-52160(A) of these rules.
Membership (Able and Available 475.5). Generally, lack of
union membership does not render a claimant unavailable if
there is a reasonable possibility of his obtaining employment
in his usual occupation. A nonunion individual is not considered unavailable merely because an employer requires union
membership as a prerequisite of being employed.
Historical Note
Former rule number Able and Available 475. - 475.5.
Former rule repealed, new Section R6-3-52475 adopted
effective January 24, 1977 (Supp. 77-1).

R6-3-52476. Reserved
through
R6-3-52499. Reserved
R6-3-52500. Wages (Able and Available 500)
A. A claimant should understand the import of any statement he
makes regarding acceptable wages, and be aware of the prevailing rate. When it has been determined that a claimant has
restricted the wages acceptable to him, an evaluation of the
claimant’s wage requirement is necessary to determine
whether he is employable at the specified wage. The claimant’s work history showing higher earnings and his possession
of unusual abilities might result in employment at wages in
excess of the prevailing rate. A claimant should be given a reasonable time in which to seek employment yielding comparable earnings, especially when the higher earnings appear due
to superior ability. However, in time, when his continued
unemployment clearly demonstrates that he must accept the
prevailing rate if he is to obtain work in the particular locality,
his refusal to accept the prevailing rate would render him
unavailable for work.
B. In the absence of special circumstances, work at wages prevailing for his occupation in the community may be considered suitable for the claimant. Whether refusal of such work
would render him unavailable depends upon whether such
refusal results in his being inaccessible to a substantial number
of work opportunities which the community affords. The fact
that his restriction excludes some opportunities for suitable
work is not conclusive that he is unavailable for work. If work
in the particular locality in a particular occupation is quite
standardized as to terms of employment and the vast majority
of the local establishments provide rather uniform rates of pay
for work in the claimant’s occupation, a claimant’s insistence
upon higher wages for such work may result in his having only
the slightest chance of becoming employed. Such a claimant
would not be available for work.
C. In restricting acceptable wages to his former rate of pay, the
claimant’s availability is not impaired if there are reasonable
prospects of reemployment at that figure in the near future.
D. A claimant who insists on union wages in a community where
the union of which he is a member has agreements covering a
substantial percentage of the jobs in the locality is not unduly
restricting his availability. However, in a community where the
September 30, 2013
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union scale covers a very small percentage of jobs, such a
restriction may render a claimant unavailable for work.
Claimants sometimes profess willingness to accept the prevailing wage scale on condition that they are guaranteed a higher
wage by reason of overtime; a 48 rather than a 40-hour week;
bonuses of one kind or another; or on condition they are guaranteed immediate promotion to a higher scale. Unless there is
a substantial percentage of jobs in the locality subject to those
conditions, the claimant is unavailable for work. (For a discussion of the method of determining prevailing wages, refer to
R6-3-53500(B) of these rules.)
Historical Note
Former rule number Able and Available 500. Former rule
repealed, new Section R6-3-52500 adopted effective January 24, 1977 (Supp. 77-1).

R6-3-52501. Reserved
through
R6-3-52509. Reserved
R6-3-52510. Work, nature of (Able and Available 510)
Customary (Able and Available 510.1). A claimant who is unable to
accept work in his usual occupation is able to work only if he shows
that he is reasonably fitted for other work which he is capable of
performing on a full-time basis, that such work exists in the community in which he resides, and he is willing to accept such work
under the conditions and rate of pay that prevail for similar work in
the community.
Historical Note
Former rule number Able and Available 510. - 510.1.
Former rule repealed, new Section R6-3-52510 adopted
effective January 24, 1977 (Supp. 77-1).
ARTICLE 53. REFUSAL OF WORK BENEFIT POLICY
R6-3-5301. Reserved
R6-3-5302. Reserved
R6-3-5303. Reserved
R6-3-5304. Reserved
R6-3-5305. General; Definitions
A. As used in A.R.S. § 23-776(A), “when so directed by the
employment office or the department” means that an employment office, as defined in A.R.S. § 23-616, or another placement service within the Department, has provided a referral to
a job opening.
B. Except as provided in subsection (C)(2) and R6-3-53335, the
offer of work shall be an offer from a new employer.
C. The Department shall not disqualify a claimant for a refusal of
work even though the offered work was suitable if either condition listed in this subsection exists.
1. The claimant had good cause for the refusal. In this subsection, good cause means personal circumstances
beyond the claimant’s reasonable control and includes the
following:
a. The claimant had a reasonable prospect of other
work,
b. The claimant was ill, or
c. The claimant lacked transportation or child care.
2. A continuing employer-employee relationship exists
between the claimant and an employer who maintains a
temporary or on-call roster of workers, and the work
offered by this employer is for a period of 2 days or less.
The Department shall determine the claimant’s eligibility
for benefits for the week in which the work was offered in
accordance with R6-3-5205(7). Examples of employment
in which a continuing employer-employee relationship
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exists are substitute teachers or workers registered with a
temporary services agency.
In subsection (C)(1)(a), a reasonable prospect of other work
includes:
1. A definite offer and acceptance of a job to begin at a definite time,
2. A definite promise of a job although the starting date is an
estimate by the employer, or
3. The knowledge of a Department representative that jobs
will soon be available in the claimant’s occupation.
Historical Note
Former rule number - Refusal of Work 5. Former rule
repealed, new Section R6-3-5305 adopted effective January 24, 1977 (Supp. 77-1). Section repealed; new Section
adopted effective July 22, 1997 (Supp. 97-3).

R6-3-5306.
R6-3-5339.

Reserved
through
Reserved

R6-3-5340.

Repealed

Historical Note
Former rule number - Refusal of Work 40. Former rule
repealed, new Section R6-3-5340 adopted effective January 24, 1977 (Supp. 77-1). Section repealed effective July
22, 1997 (Supp. 97-3).

R6-3-53151. Reserved
through
R6-3-53169. Reserved
R6-3-53170. Employment office or other agency referral
(Refusal of Work 170)
A. General (Refusal of Work 170.05)
1. A disqualification should not be considered until it is
clear that the claimant has had sufficient time to consider
the offer or referral. While a claimant should need little or
no time to determine whether he will accept work which
does not differ from his customary work, he may need
substantial time to think over acceptance of other types of
work.
2. A statement of preference for a specific type of work is
not necessarily a refusal of other work. An attempt by the
claimant to get better terms or a more desirable referral
without a rejection of the offer should not be considered a
refusal.
B. Failure to report to employment office (Refusal of Work
170.15). A claimant’s failure to respond as directed to a job
service call in card or telephone call, regarding a possible
referral to employment, shall not be treated as a refusal of
work since neither instructions to apply for work nor a definite
offer of work was given. The issue in such cases is the claimant’s availability for the week in question and should be adjudicated in accordance with R6-3-52160(B) of these rules.
Historical Note
Former rule number - Refusal of Work 170. - 170.15. Former rule repealed, new Section R6-3-53170 adopted
effective January 24, 1977 (Supp. 77-1).

R6-3-5341.

Reserved
through
R6-3-53149. Reserved
R6-3-53150. Distance to work (Refusal of Work 150)
Commuting distance
1. Offered work which is beyond reasonable commuting
distance generally would not be suitable work unless the
distance is customary for the claimant or most workers
residing in the same locality as the claimant.
2. Offered work which would require a claimant to move to
a new locality beyond reasonable commuting distance
generally would not be suitable work. Factors to be considered in determining exceptions include:
a. Financial detriment to relocation,
b. Family restrictions to relocation,
c. Duration of claimant’s unemployment,
d. Expected duration and wage of offered job,
e. Customs of claimant’s customary occupation, and
f. Prospects of work in customary occupation within
reasonable commuting distance.
3. “Beyond reasonable commuting distance” is generally:
a. More than 20 miles from the claimant’s residence to
place of employment, or
b. More than one hour elapsed commuting time one
way, or
c. Commuting expense equal to 15% or more of the
claimant’s prospective gross wage. (The Department
accepts the mileage allowance paid state of Arizona
employees for use of their private vehicles for official travel as the standard for determining cost of
travel to the claimant.)
Historical Note
Former rule number Refusal of Work 150. - 150.2. Former rule repealed, new Section R6-3-53 150 adopted
effective January 24, 1977 (Supp. 77-1). Former Section
R6-3-53150 repealed, new Section R6-3-53150 adopted
effective July 27, 1983 (Supp. 83-4).
Supp. 13-3

R6-3-53171. Reserved
through
R6-3-53194. Reserved
R6-3-53195. Experience or training (Refusal of Work 195)
A. General (Refusal of Work 195.05)
1. To avoid downgrading of the claimant’s skills, his prior
training and experience shall be considered before he is
disqualified for refusing work beneath his highest skill.
2. If the claimant has been unemployed for a long time and
prospects for work in his usual occupation are not favorable he may reasonably be expected to take other work.
B. Use of highest skill (Refusal of Work 195.2)
1. A disqualification must be assessed when a claimant
refuses a referral to employment or an offer of work
because it would not utilize his highest skill unless it is
shown that his action is reasonable and prudent.
2. The following factors must be considered in determining
the reasonableness of the claimant’s refusal:
a. Length of unemployment.
b. Prospects of his obtaining employment in his highest
skill.
c. Whether acceptance of lesser skilled work would
adversely affect his obtaining work in his highest
skill.
3. When the claimant’s length of unemployment has been
short and he has good prospects of obtaining work in his
highest skill at an early date, work in a substantially
lesser skill would not be suitable. However, if employment in a claimant’s highest skill is extremely limited due
to economic factors, technological changes, or other labor
market conditions, the claimant may be disqualified if he
refuses work which is otherwise suitable.
4. For guidelines as to the duration of the period during
which a claimant may insist on work in his highest skill
see R6-3-53295 of these rules.
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Former rule number - Refusal of Work 195. - 195.2. Former rule repealed, new Section R6-3-53195 adopted
effective January 24, 1977 (Supp. 77-1).

C.

Historical Note
Former rule number Refusal of Work 235. - 235.45. Former rule repealed, new Section R6-3-53235 adopted
effective January 24, 1977 (Supp. 77-1).
R6-3-53236. Reserved
through
R6-3-53264. Reserved
R6-3-53265. Interview and acceptance (Refusal of Work 265)
Failure to accept or secure job offered (Refusal of Work 265.25). A
claimant, after accepting a referral, may indicate by his actions that
he did not accept it in good faith. He may, for example, without
good cause fail to apply for the job, or his attitude and statements to
she employer may imply that he is not applying for the job in good
faith. Such indications, however, should be clear and definite before
the claimant is considered to have refused an offer or referral.
Before a disqualification is assessed under such circumstances, it
should be clear that the job is suitable for the claimant.
Historical Note
Former rule number - Refusal of Work 265. - 265.25. Former rule repealed, new Section R6-3-53265 adopted
effective January 24, 1977 (Supp. 77-1).

R6-3-53296. Reserved
through
R6-3-53329. Reserved
R6-3-53330. Offer of work (Refusal of Work 330)
A. General (Refusal of Work 330.05). Before a claimant may be
disqualified for refusing an offer of work, it must be established that:
1. The job was open,
2. The work was suitable,
3. The offer was outright and unequivocal,
4. The offer was genuine,
5. The claimant received the offer, and
6. The claimant received sufficient information concerning
the prospective employment.
B. Time (Refusal of Work 330.3). The time (or date) when an
offer of work is made is significant in determining the applicability of A.R.S. § 23-776. When an individual refuses to accept
a referral to, or an offer of suitable work subsequent or concurrent to his last employment, the application of this policy must
be considered even though the refusal occurs before he files a
claim.
Historical Note
Former rule number - Refusal of Work 330. - 330.3. Former rule repealed, new Section R6-3-53330 adopted
effective January 24, 1977 (Supp. 77-1).
R6-3-53331. Reserved
R6-3-53332. Reserved
R6-3-53333. Reserved
R6-3-53334. Reserved

R6-3-53266. Reserved
through
R6-3-53294. Reserved
R6-3-53295. Length of unemployment
A. In determining whether work is suitable, consideration must
be given to the length of the claimant’s unemployment. A
claimant should be allowed a reasonable adjustment period in
which to find work in his customary or primary occupation.
The length of the adjustment period is flexible and should be
determined on the basis of all the circumstances of the case.
The adjustment period begins with the first week of the claimant’s unemployment or return to the labor market, whichever
is later. While casual or odd jobs of less than one week’s duration do not interrupt the adjustment period, they may serve as
an indication of the claimant’s prospects of work in his primary skill.
B. The following are adjustment period limits in which a claimant
may refuse without disqualification a referral to or offer of
work solely because it does not utilize his primary skill or a
skill of comparable level.
Adjustment Period
Skill Level
4 weeks
Unskilled
7 weeks
Semi-skilled
10 weeks
Skilled
September 30, 2013

When there is no substantial labor market in the claimant’s primary occupation, he will be expected to accept other suitable
work for which he is qualified regardless of the length of his
unemployment.
Historical Note
Former rule number Refusal of Work 295. Former rule
repealed, new Section R6-3-53295 adopted effective January 24. 1977 (Supp. 77-1). Amended effective April 6,
1982 (Supp. 82-2).

R6-3-53196. Reserved
through
R6-3-53234. Reserved
R6-3-53235. Health or physical condition (Refusal of Work
235)
A. Illness or injury (Refusal of Work 235.25). Work that would
adversely affect an existing physical or mental impairment of
the claimant is unsuitable. Evidence such as a medical statement, if practical, should be obtained.
B. Risk of illness or injury (Refusal of Work 235.45). Any work
involving undue risk to the claimant’s health, or work that fails
to meet the standards of the industry is unsuitable.

Title 6, Ch. 3

R6-3-53335. Offered work previously left or refused (Refusal
of Work 335)
A. Generally, no work shall be deemed suitable if a claimant has
previously been disqualified in connection with his separation
from such employment or has been previously disqualified for
refusing a job offer for such position. However, if he is offered
reemployment under substantially different working conditions, or if the circumstances which caused him to separate
from the job no longer exist, the work may be considered suitable.
B. When a worker is offered reemployment in a job which he left
for compelling personal reasons, or from which he was separated for non-disqualifying reasons, the circumstances surrounding his separation shall be considered in determining the
suitability of the job offer.
Historical Note
Former rule number Refusal of Work 335. Former rule
repealed, new Section R6-3-53335 adopted effective January 24, 1977 (Supp. 77-1). Amended effective August 3,
1978 (Supp. 78-4).
R6-3-53336. Reserved
through
R6-3-53364. Reserved
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R6-3-53365. Prospect of other work (Refusal of Work 365)
A. A claimant who has reasonable prospects of employment in
the near future may refuse other less suitable work with good
cause. In general, the more definite the prospect, the more reasonable is the decision to wait for the more acceptable job.
B. Prospect of obtaining future work may include:
1. A definite offer and acceptance of a job to begin at a definite time; or
2. A definite promise of a job although the starting date is an
estimate by the employer; or
3. An indefinite statement by the employer that he may have
work for the claimant; or
4. Statement by Job Service personnel; or
5. General knowledge that jobs will soon be available in a
particular industry.
Historical Note
Former rule number - Refusal of Work 365. Former rule
repealed, new Section R6-3-53365 adopted effective January 24, 1977 (Supp. 77-1).

B.

R6-3-53366. Reserved
through
R6-3-53379. Reserved
R6-3-53380. Polygraph examination requirement
A claimant may not be denied unemployment insurance benefits for
refusing a referral to or an offer of new work if, as a condition of
being employed, he must agree to submit to a polygraph examination, either as a pre-employment requirement or at any time during
the course of his employment.
Historical Note
Adopted effective October 14, 1981 (Supp. 81-5).
R6-3-53381. Reserved
through
R6-3-53449. Reserved
R6-3-53450. Time -- hours (Refusal of Work 450 - 450.15)
A. Prevailing standard, comparison with (Refusal of Work
450.155). Section 23-776(C) of the Employment Security Law
provides in part:
“. . . Notwithstanding any other provisions of this chapter,
no work shall be deemed suitable and benefits shall not
be denied under this chapter to an otherwise eligible individual for refusing to accept new work under any of the
following conditions: ”. . . 2. If the ... hours of the work
offered are substantially less favorable to the individual
than those prevailing for similar work in the locality; . . .”
1. In order to conform with this provision of the Law consideration must be given to prevailing hours in every
refusal of work issue. The term “hours” pertains to the
number of hours required. The term “substantially less
favorable” means less favorable in an economic sense.
Thus, prospective employment is not unsuitable merely
because it requires work, at hours that are unusual, inconvenient or socially less desirable. The latter factors
should however, be considered to determine whether
there is good cause for refusal.
2. The relation between the standard or maximum work
week permissible under Arizona or federal laws should
be considered. If the regular hours required are in excess
of these standards the work is unsuitable. The prevailing
work week for similar work in the locality may however,
be less than the legal maximum.
3. All available evidence should be considered in determining the prevailing hours for similar work. The experience
of the Job Service, data from state and federal agencies,
Supp. 13-3

experience of unions, and evidence from workers and
employers will all be of value. The number of hours
worked by the largest number of workers in similar work
should be used in arriving at the prevailing hours of work
per day or week.
4. Comparison of hours worked in one job with hours in
similar jobs should be based on only the normal work
day. If overtime is usual and customary for the majority
of workers performing similar work in the locality so that
the final earnings are materially affected, the amount of
overtime probably required of an offered job will need to
be compared with that prevailing for other jobs. If it can
be established at the time of the offer that the hours of
work will be substantially less than those worked in similar jobs so that the earnings will be substantially reduced,
the work would be substantially less favorable to the
claimant.
5. The key words and phrases used in this rule are defined in
R6-3-53350(B) of these rules.
Temporary (Refusal of Work 450.55)
1. Temporary work is not rendered unsuitable because of its
duration. The fact that the prospective employment is
temporary may give good cause for its refusal if:
a. Acceptance of temporary work precludes the claimant from returning to work with his regular
employer; or
b. Acceptance would restrict the claimant from obtaining permanent work which he has good prospects of
obtaining; or
c. Acceptance would involve expenditures for equipment, union dues or etc., disproportionate to the
remuneration to be obtained.
Historical Note
Former rule number - Refusal of Work 450. - 450.55. Former rule repealed, new Section R6-3-53450 adopted
effective January 24, 1977 (Supp. 77-1).

R6-3-53451. Reserved
through
R6-3-53474. Reserved
R6-3-53475. Union relations (Refusal of Work 475)
A. General (Refusal of Work 475.05). A claimant may not be
denied benefit for refusing a referral to, or an offer of new
work if as a condition of being employed he would be required
to join a company union or to resign from or refrain from joining any bona fide labor organization.
B. Nonunion shop or supervisor (Refusal of Work 475.55)
1. A.R.S. § 23-776(B) of the Employment Security Law
provides in part: “. . In determining whether or not work
is suitable for an individual, the department shall consider
... his ... prior training, his experience and prior earnings,
his length of unemployment and prospects for securing
local work in his customary occupation . . .”
2. The fact that a union has a rule against a member working
for a nonunion employer or on the same job with nonunion workers does not of itself make the offered work
unsuitable, or provide good cause for refusal.
Historical Note
Former rule number Refusal of Work 475. - 475.55. Former rule repealed, new Section R6-3-53475 adopted
effective January 24, 1977 (Supp. 77-1).
R6-3-53476. Reserved
R6-3-53477. Reserved
R6-3-53478. Reserved
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R6-3-53479. Reserved
R6-3-53480. Vacant due to labor dispute (Refusal of Work
480)
A. Benefits cannot be denied an otherwise eligible claimant for
refusing to accept new work if the position offered is vacant
due directly to a strike, lock out, or other labor dispute.
B. A labor dispute is defined in R6-3-56125(A) of these rules.
The vacancy may be defined as any unfilled position which is
open because it was held by a worker who is participating in
the dispute or by a worker whose work is so integrated with
that of the workers participating in the dispute that he cannot
continue his work as long as the participants in the dispute are
not working. Other vacancies may be created when workers
are not permitted to work by those participating in the dispute
or when there is a reorganization of jobs or creation of new
jobs in the establishment involved in the dispute.

c.

Historical Note
Former rule number - Refusal of Work 480. Former rule
repealed, new Section R6-3-53480 adopted effective January 24, 1977 (Supp. 77-1).

d.

R6-3-53481. Reserved
through
R6-3-53499. Reserved
R6-3-53500. Wages (Refusal of Work 500)
A. Prior earnings, comparison with (Refusal of Work 500.35)
1. Whether a claimant has good cause for refusing an offer
of work in his customary occupation based solely on the
grounds that the wages offered are less than those earned
previously depends on:
a. Prospect of securing the wages he specifies.
b. Length of unemployment.
c. Condition of the labor market in his locality at that
time.
2. Prior earnings are those received most recently especially,
when the claimant has been receiving those earnings for a
substantial period. If the worker’s most recent earnings
cover a brief period, such earnings need not be considered prior earnings unless they represent his present earning ability.
B. Prevailing rate (Refusal of Work 500.7)
1. No work shall be deemed suitable and benefits shall not
be denied to an otherwise eligible individual for refusing
to accept new work if the wages of the work offered are
substantially less favorable to the individual than those
prevailing for similar work in the locality.
2. The key words and phrases are:
a. “Similar work.” Is work closely related to the job
being considered and generally recognized as of the
same type. Actual comparison of jobs must be made
on the basis of the similarity of the work done without regard to title; that is, the similarity of the operations performed, the skill, ability, knowledge
required, and the responsibilities involved. Other
factors such as hours of employment, permanency of
the work, unionization, vacation, sick, and retirement benefits are conditions of work and should be
considered only after the question of what is similar
work is decided.
b. “Locality.” Conditions offered are to be compared
with the conditions of similar work in the locality
where the work is to be done. In establishing the
competitive labor market locality for an occupation,
the dominant considerations are the location of the
establishments employing similar services; the area
from which workers are normally drawn to supply
September 30, 2013
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the needs of these establishments; the commuting
practices and ease of transportation in the locality;
and the customary migration pattern of the workers
in the occupation.
“Wages.” The customary practice of the trade in the
area should be used in determining what constitutes
wages. The comparison of wage rates alone, however, is not always sufficient to determine if the
wages offered a claimant is substantially less favorable than those prevailing for similar work in the
locality. Earnings are frequently affected not only by
the wage rate and hours of work, but also by the
method of payment, the overtime practices, and various extra bonuses and premiums. Only by taking all
of the factors which would affect the claimant’s
earnings, and those of most workers in similar
employment in the locality into consideration can it
be determined whether the wages offered are less
favorable than those prevailing.
“Prevailing.” The prevailing wage means the most
outstanding or commonly paid rate for the largest
number of workers enjoyed in similar work in a
locality. The model rate has generally been recognized as that prevailing where less than a majority,
but as many as 40% of the workers in similar work
are paid at the same rate. Therefore, when there is a
single rate at which at least 40% of the workers in
similar work are employed, that rate is prevailing. In
the event there is no 40% mode, the prevailing rate
may be determined by using the average or median
wage as the standard for comparison, based on the
best information available. The prevailing starting
rate should be obtained in the same manner as the
prevailing rate. The mode, must of necessity, be
used in determining the prevailing conditions of
work when fringe benefits are involved, since fringe
benefits cannot be measured in numbers and cannot
be averaged.
“Substantially less favorable.” The meaning of the
phrase “substantially less favorable to the individual” cannot be determined in terms of any fixed percent age, amount, or degree of difference. Both the
actual conditions of the work in question and the
extent of the difference, as well as its effect on the
worker must be considered. The basis for comparison in each case insofar as they can be determined is
the conditions under which the greatest number of
workers in the particular occupation are employed in
the locality. If the conditions of the offered work and
those prevailing are known, it is usually easy to
determine whether the difference is of a material or
substantial nature or is of no real consequence.
However, in borderline cases, where it is not clear
whether the difference is material, the claimant
should not be subject to a disqualification for refusing work unless it is reasonably certain that the conditions on the job are not substantially less favorable
than those prevailing for similar work in the locality.

Historical Note
Former rule number - Refusal of Work 500. - 500.7. Former rule repealed, new Section R6-3-53500 adopted
effective January 24, 1977 (Supp. 77-1).
R6-3-53501. Reserved
through
R6-3-53509. Reserved
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R6-3-53510. Work, nature of (Refusal of Work 510)
A. Customary (Refusal of Work 510.1)
1. Occupation refers to the type of work a claimant was performing and not the industry in which he worked.
2. Customary occupation may be defined as follows:
a. The occupation in which an individual has developed his highest skill either through experience,
training, or education; or
b. The occupation in which he has developed a skill
through progressive steps of advancement, even
though he has worked in such occupation for a relatively short period of time; or
c. The occupation in which he was engaged the longest
period of time, when his work history indicates
experience in a number of occupations involving
related skills; or
d. The only occupation in which the claimant has
engaged.
3. If during the adjustment period (Refer to R6-3-53295) a
claimant has a good prospect of obtaining work in his
customary occupation, he would have good cause for
refusing other work. Conversely, if it is apparent there is
little opportunity of obtaining work in his customary
occupation he would not have good cause for refusing
suitable work outside his customary occupation.
B. Light or heavy work (Refusal of Work 510.35). To be suitable,
the offered work must be within the claimant’s physical limitation.
Historical Note
Former rule number - Refusal of Work 510. - 510.35. Former rule repealed, new Section R6-3-53510 adopted
effective January 24, 1977 (Supp. 77-1).

c.

D.

E.

R6-3-53511. Reserved
R6-3-53512. Reserved
R6-3-53513. Reserved
R6-3-53514. Reserved
R6-3-53515. Working conditions (Refusal of Work 515)
A. General (Refusal of Work 515.05)
1. A worker may reasonably expect working conditions
which do not involve undue risk to his health, safety or
morals. Although these factors are separate and distinct, a
number of considerations apply to all three.
2. Protective standards required by law and governmental
regulations must be considered. Work which violates any
of these standards is unsuitable.
3. Account should be taken of whether the conditions to
which the claimant objects are found commonly in similar work in the community, and whether the claimant is
and has been accustomed to such conditions of work.
4. Some risks such as those to morals, may be connected
indirectly with the work itself.
B. Environment (Refusal of Work 515.35). Environmental factors
could provide a claimant with good cause for refusing an offer
of work. Work requiring travel in, or through an unsavory section of a city, for example, could provide a claimant with good
cause for refusal, depending on the degree of risk involved.
C. Morals (Refusal of Work 515.5)
1. Work that would adversely affect the morals of a claimant
may be unsuitable. For example:
a. Employment by an illegal establishment.
b. Employment by a business with a poor reputation, if
it is shown that the claimant’s moral standards or
reputation could be injured.
Supp. 13-3

Work that would expose the claimant to considerable temptation (i.e., an alcoholic who is offered
employment in a bar).
2. The risks include those indirectly connected with the
work itself, thus:
a. Work by a waitress in a cocktail bar may be unsuitable because of the risks created by the type of
patron.
Prevailing for similar work in locality (Refusal of Work
515.55)
1. No work shall be deemed suitable and benefits shall not
be denied to any otherwise eligible individual for refusing
to accept new work if the conditions of the work offered
are substantially less favorable to the individual than
those prevailing for similar work in the locality.
2. Working conditions comprise all phases of the
employee’s environment such as light, temperature, moisture, ventilation, sanitation, equipment, materials, production arrangements, location, traveling arrangements,
and conduct of fellow workers and superiors. These conditions must be weighed against those prevailing for similar work in the locality. Union contracts, state laws, and
the prevailing local practice of the industry provide standards which may be used in determining the quality of
working conditions.
3. A claimant may refuse an offer of work with good cause
if conditions are not substandard, but create an undue
hardship on the individual worker.
4. Key words and phrases, and sources of information applicable to this section are included in R6-3-53500(B) of
these rules.
Safety (Refusal of Work 515.65)
1. Suitability of the job, may be judged by whether the work
would be unduly dangerous to the ordinary worker and
whether work safeguards meet the standards of the industry.
2. A claimants personal characteristics, physical limitations,
and lack of previous experience are contributing factors
which should be examined.
Historical Note
Former rule number - Refusal of Work 515. - 515.65. Former rule repealed, new Section R6-3-53515 adopted
effective January 24, 1977 (Supp. 77-1).
ARTICLE 54. BENEFIT CLAIMS, COMPUTATION,
EXTENSION, AND OVERPAYMENT

R6-3-5401.
R6-3-5439.
R6-3-5440.

Reserved
through
Reserved
Repealed

Historical Note
Former rule number -- Miscellaneous 40. Former rule
repealed, new Section R6-3-5440 adopted effective January 24, 1977 (Supp. 77-1). Repealed effective July 22,
1997 (Supp. 97-3).
R6-3-5441.

Reserved
through
R6-3-5459. Reserved
R6-3-5460. Benefit computation factors (Miscellaneous 60)
Disqualification period (Miscellaneous 60.2)
1. Disqualification begins with the first day of the calendar
week during which the claimant left work voluntarily
without good cause in connection with the employment
or was discharged for misconduct.
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a.

The date the claimant quit work is the day he severed his
employment. The date of discharge is the day the
employer terminated his employment.
When an employee’s separation occurs when he is absent
from work, his date of termination is:
a. The date one party notifies the other that there will
be no return to work.
b. The first working day following the expiration date
of the leave of absence if the employee fails to return
at the end of a leave of absence.
c. The date the employer took action to remove the
employee’s name from the payroll records unless the
employee was earlier notified by the employer that
his employment was terminated.
d. The first working day following the expiration of the
leave, if no work is available when the employee
returns from the leave.
e. The date on which the employee reapplies to the
employer for work if it is prior to the end of a specific leave of absence period and no work is available.
f. The date on which the employee files a claim for
unemployment insurance if on a leave of absence
and the employee has not contacted the employee to
see if work is available.

Historical Note
Former rule number -- Miscellaneous 60. - 60.2. Former
rule repealed, new Section R6-3-5460 adopted effective
January 24, 1977 (Supp. 77-1). Amended effective
December 17, 1981 (Supp. 81-6).
R6-3-5461.
R6-3-5469.

Reserved
through
Reserved

R6-3-5470.

Repealed

Historical Note
Former rule number -- Miscellaneous 70. Former rule
repealed, new Section R6-3-5470 adopted effective January 24, 1977 (Supp. 77-1). Amended effective July 7,
1978 (Supp. 78-4). Amended effective March 5, 1981
(Supp. 81-2). Repealed effective December 20, 1995
(Supp. 95-4).
R6-3-5471.

Reserved

R6-3-5472.

Reserved

R6-3-5473.

Reserved

R6-3-5474.

Reserved

C.

R6-3-5475. Claims and Registration
A. Definitions. In this Article:
1. “Department” means the Arizona Department of Economic Security and any other entity that has an agreement
with the Department to provide unemployment insurance
and reemployment services.
2. “Itinerant service” means unemployment insurance
claims service on a regularly scheduled but less than fulltime basis to a locality not within a reasonable commuting distance of an established, full-time claims office.
3. “Personal Identification Number” means a four-digit
number selected and entered by the claimant into the
unemployment insurance telephone claims filing system.
B. Initial claims. A person claiming unemployment insurance
benefits shall:
1. File an initial claim with the Department:
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In writing, using an application provided by the
Department at an office that accepts unemployment
insurance claims. A claimant may also request and
submit an application by mail;
b. By telephone, using a toll-free number provided by
the Department via the Department’s web site, local
telephone directories, and informational flyers; or
c. By Internet, using the service maintained for that
purpose on the Department’s web site.
2. The Department may limit the available methods of filing
according to budgetary constraints or program needs. The
Department shall provide information on how to file an
initial claim on its web site, in its employment offices,
and in employment offices operated by other public agencies throughout the state.
3. Include the following information on the initial claim:
a. The claimant’s personal identifying information,
including name, aliases, birth date, address, telephone number, occupation, Social Security number,
and citizenship status;
b. The claimant’s employment history, including information on the claimant’s last employer, the claimant’s last date of work, and the reason for the
claimant’s separation from employment or a statement as to whether the last work was part time;
c. A statement that the claimant is totally or partially
unemployed, and information on the claimant’s
potential for employment, including:
i. A description of the circumstances under which
the claimant is willing to accept employment,
and
ii. The claimant’s restrictions to accepting
employment;
d. A statement of other benefits the claimant has
obtained or is seeking, including workers’ compensation, Social Security, retirement benefits, unemployment benefits from another state, and
employment benefits such as accrued vacation pay;
e. An acknowledgment that the claimant may be subject to penalty for provision of false statements or
information; and
f. The claimant’s signature or personal identification
number.
Registration; exemptions. A claimant who files a claim satisfies the registration for work requirements of A.R.S. § 23771(A)(1). The Department shall not require further registration efforts by a claimant who:
1. Is unemployed due to a labor dispute at the establishment
of the claimant’s employer but intends to return to work
for the employer when the dispute ends;
2. Is temporarily laid off from employment for a known
duration of not more than 30 days and has been notified
of the date to return to work;
3. Is residing in a geographic area in which the Department
does not provide placement services;
4. Is registered for work with a labor union through which
workers in the claimant’s occupation normally obtain
work;
5. Is enrolled in a training course that meets the requirements of A.R.S. § 23-771.01 and R6-3-1809; or
6. Is laid off from employment because of the seasonal
nature of the claimant’s occupation, and the Department
has determined that no current placement opportunities
exist for the claimant. When the season for the claimant’s
occupation resumes, the claimant shall register with the
Department’s employment service.
Supp. 13-3
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Effective date of claim. Except as otherwise provided in this
Section, an initial claim for benefits is effective on the first day
of the calendar week in which the claimant files a claim.
1. An initial claim for benefits filed at a biweekly itinerant
service point is effective on the first day of the prior calendar week if the claimant’s unemployment began in that
week and the claimant reported to file the claim at the
itinerant service point on the next regularly scheduled
service date.
2. An initial claim filed by mail is effective on the first day
of the calendar week in which the claimant requests the
claim forms, if the claimant returns the completed forms
within seven days of the date that the Department mailed
or provided the forms to the claimant. In all other cases
where the claimant files by mail, the effective date is the
first day of the calendar week that the claimant mails the
completed forms to the Department. The mailing date is
the postmark date.
Earlier effective dates. The Department may give the claim an
effective date earlier than the dates described in subsection (D)
if:
1. The claimant shows that the Department gave the claimant incorrect information that caused the claimant to
delay filing the claim;
2. The claimant was unable to timely file a claim because
the Department did not provide accessible claim services;
3. The claimant filed a timely claim against another state
and:
a. The claim was later cancelled or denied; or
b. The claimant did not qualify for benefits in the other
state;
Cancellation of claims. At the request of a claimant, the
Department may cancel a claim that has established a benefit
year if:
1. The claimant:
a. Has filed a combined wage claim; or
b. Has sufficient wage credits in another state to qualify for a claim; and
c. Requests cancellation within 15 days of the most
recently issued monetary determination; and
d. Repays, or agrees to repay, any benefits received
from the Arizona claim;
2. The claimant is ineligible for benefits because the claimant earned wages in the base period from an employer
who contributed to or maintained the claimant’s pension
plan, and the wages will not be in the base period of a
subsequent claim;
3. The claimant:
a. Initiates a claim during the final week of a benefit
calendar quarter;
b. Will be eligible for a higher weekly benefit amount
in the following benefit calendar quarter; and
c. Requests cancellation within seven days of the start
of the new benefit calendar quarter;
4. Except as provided in subsections (F)(1) through (3), the
claimant initiates a claim but does not file for a week of
unemployment, and the claimant will qualify for a higher
weekly benefit amount in a subsequent benefit calendar
quarter; or
5. The claimant shows that the Department provided the
claimant with incorrect information regarding the claimant’s potential eligibility at the time the claim was initiated.
Continued claim for benefits. Except as otherwise provided in
A.R.S. §§ 23-761 through 23-766, R6-3-1405, and R6-3-1809,
for each week of unemployment claimed, a claimant shall
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timely file a continued claim for benefits or waiting period
credit, on a form provided by the Department, by telephone, or
through the Internet.
1. The Department may limit the available methods of filing
these claims according to budgetary constraints or program needs. The Department shall provide each claimant
with instructions on how to file continued claims at the
time the initial claim is filed.
2. A continued claim shall include the following information for the applicable claim period;
a. A statement of any employment the claimant held
and any wages the claimant earned;
b. A statement as to the claimant’s ability to work,
availability for work, and efforts to seek work;
c. A statement as to whether the claimant received or
refused any offers of work;
d. A statement that the claimant understands and
acknowledges that the claimant has a duty to notify
the Department of changes in any circumstances that
may affect the claimant’s eligibility for benefits; and
e. The claimant’s signature or personal identification
number.
3. A claim is timely filed when the Department receives the
claim within 14 days of the benefit week ending date. If
the claim is mailed, the claim is timely if postmarked
within 14 days of the benefit week ending date.
H. Untimely claims. The Department shall disallow an untimely
claim unless:
1. The untimeliness was due to Department error; or
2. The claimant establishes good cause for the untimeliness.
As used in this Section “good cause” means that the
untimeliness was due to a circumstance beyond the reasonable control of the claimant;
3. Notwithstanding any other provision of this Section,
when the untimely claim is the first occurrence in a benefit year, the Department shall not disallow the claim
unless the Department finds that the untimeliness was
willful. Willfulness is established if:
a. The claimant files the claim more than seven days
after the 14-day period specified in subsection
(G)(3), and
b. The Department has clear and convincing proof that
the claimant knew of the filing requirements and
deliberately chose to ignore them.
I. Adjudication and eligibility interviews.
1. The Department may require a claimant to participate in
a:
a. Determination fact-finding proceeding, if an issue
arises regarding eligibility; or
b. Periodic eligibility review, if a claimant has claimed
benefits for at least two weeks.
2. The Department shall give the claimant not less than five
calendar days prior written notice if it schedules a proceeding or review.
3. Except as otherwise provided in this subsection, a claimant who fails to report in person or be available via telephone, on a scheduled proceeding or interview date is
ineligible for benefits for the week in which the appointment was scheduled, until the claimant reports to the
Department.
a. The Department shall not hold the claimant ineligible if:
i. The claimant reports within three work days of
the scheduled interview or the end of the same
calendar week, whichever first occurs; or
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J.

The claimant has good cause for the failure to
report.
b. As used in this subsection, good cause includes the
following circumstances:
i. The claimant was ill,
ii. The claimant lacked transportation to the
appointment,
iii. The claimant had a job interview or work that
precluded the claimant from keeping the
appointment, or
iv. Other similar circumstances beyond the reasonable control of the claimant.
Reemployment services.
1. The Department may require a claimant to participate in a
reemployment service program if the Department determines that the claimant:
a. Is likely to exhaust regular unemployment compensation benefits; and
b. Needs job search assistance services to make a successful transition to new employment.
2. If a claimant who is required to participate in reemployment services fails to report to a reemployment service
provider, or to fulfill the requirements of the claimant’s
reemployment service plan, the claimant is ineligible for
benefits for the week during which the act of non-participation occurred, unless the claimant establishes good
cause for non-participation. Good cause includes the circumstances listed in subsection (I)(3)(b).

4.

ii.

Historical Note
Former rule number -- Miscellaneous 75. - 75.6. Former
rule repealed, new Section R6-3-5475 adopted effective
January 24, 1977 (Supp. 77-1). Section repealed, new
Section adopted effective December 20, 1995 (Supp. 954). Amended by final rulemaking at 6 A.A.R. 3648, effective August 28, 2000 (Supp. 00-3). Amended by emergency rulemaking at 12 A.A.R. 3808, effective
September 8, 2006 for 180 days (Supp. 06-3). Emergency
renewed at 13 A.A.R. 1139, effective March 6, 2007 for
180 days (Supp. 07-1). Emergency expired. Section
amended by final rulemaking at 14 A.A.R. 1747, effective June 14, 2008 (Supp. 08-2).
R6-3-5476.

Reserved
through
R6-3-5494. Reserved
R6-3-5495. Disqualification; Definition of Last Employment
A. The Department shall determine whether to disqualify a claimant as prescribed in A.R.S. § 23-775(1) and (2) based on the
reason for separation from the claimant’s last employment
when the claimant:
1. Initiates a benefit year;
2. After a period of intervening employment during the benefit year, files a request to reopen the claim; or
3. During a continuous period of filing, is employed and
later separates from the employment.
B. In this Section, “last employment” means the claimant’s most
recent work:
1. Lasting 2 consecutive work days or more during which
the claimant worked the normal, customary full-time
hours;
2. Lasting 2 days or more in the same calendar week during
which the claimant worked the normal, customary fulltime hours;
3. Occurring during a calendar week in which the claimant
earned wages equal to or exceeding the claimant’s weekly
benefit amount; or
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Regardless of whether the claimant performed services or
met the requirements of subsection (B)(1) through (3),
which the claimant voluntarily left or from which the
claimant was discharged.

Historical Note
Former rule number -- Miscellaneous 95. - 95.1. Former
rule repealed, new Section R6-3-5495 adopted effective
January 24, 1977 (Supp. 77-1). Amended effective June
24, 1981 (Supp. 81-3). Amended effective December 27,
1985 (Supp. 85-6). Amended effective July 22, 1997
(Supp. 97-3).
R6-3-5496. Reserved
R6-3-5497. Reserved
R6-3-5498. Reserved
R6-3-5499. Reserved
R6-3-54100. Extended benefits
A. Work search requirements. Terms used in A.R.S. § 23-634.01
are explained as follows:
1. “Tangible evidence” is a written record of the work-seeking activities of the week, including the employer name
and address, the date and method of contact, the individual contacted, the type of work sought, and the outcome
of the contact.
2. “A systematic and sustained effort” means the development and employment of a method or plan for seeking
work, which is maintained each week. It must represent
the course of action a reasonable and prudent person
would employ.
a. For each week of extended benefits claimed, efforts
to find employment must be made on more than one
day of the week.
b. Registration with Job Service and/or membership in
and registration with a union that serves as a hiring
agent do not, by themselves, constitute a systematic
and sustained effort to find work. This applies even
if the union serves as the hiring agent for most prospective employers in the area. The claimant must,
on his own initiative, make an active and independent effort to seek work. The work need not be in
claimant’s usual occupation, but must be work for
which the claimant is qualified by experience or
training.
c. With the exception of jury duty as described in
(2)(d) below, an extended benefits claimant cannot
establish good cause for failure to maintain a systematic and sustained search for work. The statutory
disqualification applies if a claimant does not seek
work due to illness, death in family, personal circumstances, or any other reason and claims
extended benefits for the week(s). However, an
extended benefit claimant may be found eligible
under the one work day removal from the active
labor force provisions of R6-3-5205(A)(6), (7), and
(8) if the overall pattern for the week meets the
requirements of a systematic and sustained effort to
find work.
d. A claimant shall be excepted from the requirement
of conducting a systematic and sustained work
search if prevented from doing so on the basis of his
being selected as a member of a jury panel or as a
juror in a specific trial.
B. Refusal of suitable work
1. An extended benefits claimant’s prospects for obtaining
work must be classified either “good” or “not good”
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before the first extended benefit payment is made. The
claimant must be informed of this classification.
a. Prospects are “good” -- claimant has a definite prospect of work or a definite date to return to work
within six weeks.
Prospects are “not good” -- there is no definite prospect of the claimant returning to work within the
next six weeks.
b. This classification can be changed at any time
during the extended benefit period as circumstances
warrant, providing the claimant is informed immediately of the reclassification.
c. This classification is not appealable unless it is a part
of a determination regarding failure to apply for or
accept an offer of suitable work.
2. For claimants classified as prospects are “good” the regular refusal of work provisions of A.R.S. § 23-77(A) and
the Refusal of Work sections of these Benefit Policy rules
apply.
3. For claimants classified prospects are “not good” the provisions of A.R.S. § 23-776(A) (including disqualification) do not apply. The failure to accept a referral to or an
offer of work for a claimant in this classification must be
adjudicated under A.R.S. § 23-634.01. The work shall be
considered suitable if the claimant is capable of performing it without regard to use of claimant’s highest skill and
the following conditions are present:
a. The gross average weekly wage is equal to or
exceeds the claimant’s weekly benefit amount plus
any applicable supplemental unemployment benefits;
b. The wages are equal to or exceed the minimum
wage;
c. The offer has been listed with the Department of
Economic Security, or the employer has provided
the offer of work to the claimant in writing;
d. The claimant will not be required to join a company
union or to resign from or refrain from joining a
bona fide labor organization;
e. The position is not vacant due directly to a strike,
lockout, or other labor dispute; or
f. The wages, hours or other conditions of the work
offered are not substantially less favorable to the
individual than those prevailing for similar work in
the community.
4. Notwithstanding the provisions of R6-3-53335, there is
no limitation to the number of times a claimant classified
prospects are “not good” can be disqualified for refusal of
the same job provided the offered job is not unsuitable
under B.3. above.
Filing extended benefits. A.R.S. § 23-634(B) limits the payment of extended benefits to two weeks to an individual filing
under the interstate benefit payment plan unless an extended
benefit period is in effect in the state of filing.
1. In applying this statute, the state of filing is the determining factor. In some instances, the claimant may be residing in a state which is in an extended benefit period but
may be filing for convenience in a neighboring state not
in an extended benefit period. The claimant is not eligible
for more than two weeks of extended benefits. This
applies even though the actual state of residence may be
Arizona.
This statute does not apply to an individual who is temporarily absent from the area of the regular reporting office
and files transient or visiting (courtesy) claims. He is con-
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sidered as filing from his regular local office until an
interstate claim is initiated.
A claimant who has received two weeks of extended benefits while filing in an agent state not in an extended benefit period may not collect an additional two weeks of
benefits by filing in another state not in an extended benefit period. The claimant may, however, receive benefits
until the extended benefit award is exhausted if filing in
an agent state which is in or enters an extended benefit
period.
If the claimant is filing from a state in an extended benefit
period and this period ends, the claimant is entitled to two
further weeks of extended benefits, provided there is a
sufficient balance in the extended benefit award and the
claimant has not collected benefits for the additional two
weeks.
Historical Note
Adopted effective March 17, 1982 (Supp. 82-2).
Amended effective December 27, 1985 (Supp. 85-6).

R6-3-54101. Reserved
through
R6-3-54339. Reserved
R6-3-54340. Overpayments (Miscellaneous 340)
Administrative penalty -- fraud or misrepresentation (Miscellaneous 340.05)
1. Section 23-778 of the Employment Security Law of Arizona provides:
“Any person who, within the 24 calendar months
immediately preceding a week in which he files a
valid claim for benefits, has made a false statement
or representation of a material fact, knowing it to be
false, or knowingly failed to disclose a material fact
with intent to obtain benefits under this chapter,
shall be disqualified for the week for which the
claim was filed and for not more than 51 weeks
immediately following such week as determined by
the Commission according to the circumstances in
each case.”
2. A claimant shall be disqualified under A.R.S. § 23-778,
for the periods shown in paragraph (3) below, if he willfully and knowingly with intent to obtain benefits makes
a false statement or representation or conceals a fact, and
the true fact concealed by the false statement or nondisclosure is material
3. Periods of disqualification are applicable as follows:
a. Four weeks disqualification for each week of unreported earnings, up to a maximum of 52 weeks.
b. Ten weeks disqualification for false statements on
separation, eligibility, refusal of work and other
issues.
4. The effective date of the administrative penalty is the
beginning date of the first otherwise valid waiting week
or payable claim filed after the date of the determination
which is the basis for establishing that the claimant made
a false statement.
5. The terms used in the above quoted section of the Law
mean:
a. False. A statement or representation is false if it is
contrary to fact.
b. Knowingly
i. A false statement or representation is made
knowingly if the person making it is aware that
it is untrue or if he has no reasonable basis for
believing that it is true.
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A claimant knowingly fails to disclose a fact if
he deliberately withholds information which he
knows should be disclosed to the Agency.
c. Material fact
i. A fact is material if in some way it affects the
eventual outcome of a transaction. Thus, a fact
which, if known, would result in a determination adverse to the claimant, is a material fact.
ii. A fact is not material if the failure to disclose it
or the intentional misstatement of it would not
cause injury. Thus, a fact which, if known,
would cause no denial of benefits to the claimant is not material.
d. With intent to obtain benefits
i. This phrase refers to the claimant’s purpose in
knowingly making a false statement or representation or in knowingly failing to disclose a
material fact. The fact that concealment of a
material fact by willful misstatement or nondisclosure occurs in the course of claiming benefits suggests that the claimant’s intent was to
obtain benefits. In the absence of facts to indicate otherwise it may be assumed such was his
purpose.
ii. If facts are discovered which indicate a different intent, the conclusions as to the claimant’s
intent must be based on consideration of all the
facts and not merely on an assumption.
A claimant who inadvertently makes a mistake or omission, or who does not understand his responsibility or the
questions asked him, and on the basis of information previously given him, cannot reasonably be expected to
understand his responsibility, shall not be disqualified
under A.R.S. § 23-778. If at any time during the investigation, it becomes apparent that one of the conditions
required by the law, does not exist, the adjudicator must
decline application of the administrative penalty.
This rule rescinds Unemployment Insurance regulation
R6-3-1808 (former 30-7).

2.

3.

4.

5.

6.

Historical Note
Former rule number -- Miscellaneous 340. - 340.05. Former rule repealed, new Section R6-3-54340 adopted
effective January 24, 1977 (Supp. 77-1). Amended effective October 20, 1978 (Supp. 78-5).

Historical Note
Former rule number -- Miscellaneous 407. - 407.1. Former rule repealed, new Section R6-3-54407 adopted
effective January 24, 1977 (Supp. 77-1). Repealed effective July 22, 1997 (Supp. 97-3).

R6-3-55416. Reserved
through
R6-3-55459. Reserved

ARTICLE 55. TOTAL AND PARTIAL UNEMPLOYMENT
BENEFIT POLICY
Reserved
through
R6-3-55414. Reserved
R6-3-55415. Self-employment or other work (Total and Partial Unemployment 415)
Salesman, commission (T.P.U. 415.3)
1. The primary issue created when a claimant accepts sales
work on a straight commission basis is that of his
September 30, 2013

employment status. It must be determined whether or not
he is considered unemployed and potentially eligible for
benefits. The eligibility of a commission salesman must
be determined from the standpoint of the particular job as
well as the intent of the claimant in engaging in selling
activities.
If a claimant’s training, experience, or work history qualify him as a salesman, he may be considered employed
and ineligible for benefits if he engages in selling activities. Each such case must be judged on the basis of the
facts.
A claimant who has lost his customary work and engages
in commission sales work, only as a stop-gap measure
until work more suited to his training and experience
becomes available, is not ineligible solely on the basis of
engaging in commission selling.
A claimant performing services as a commission sales
man, who receives commission payments in an amount
less than his weekly benefit amount, may be considered
unemployed if:
a. The number of hours spent on the job is restricted to
less than full time by his employer; or
b. It is neither customary nor practical in the community to devote full time to the selling activities; or
c. Regardless of the number of hours devoted to the
activity, the selling is stop-gap, odd job work outside
the customary occupation for which he is qualified
and his acceptance of the work will not preclude his
obtaining employment more suitable to his experience and training.
If a claimant engaged in commission selling is determined to be unemployed he must also meet the test of
availability. Refer to R6-3-52160(A) of these rules.
Commission payments should be allocated, as other
wages, to the week in which the services were performed.
However, certain circumstances sometimes arise which
make it impossible for the claimant to determine the
amount of wages earned during a given week or whether
they will be paid. In such cases the claimant may report
commissions as earnings for the week in which they are
payable.

Historical Note
Former rule number -- Total and Partial Unemployment
415. - 415.3. Former rule repealed, new Section R6-355415 adopted effective January 24, 1977 (Supp. 77-1).
Amended effective November 28, 1977 (Supp. 77-6).
Amended effective May 8, 1979 (Supp. 79-3). Amended
paragraph (4), subparagraph (c) effective November 24,
1982 (Supp. 82-6).

R6-3-54341. Reserved
through
R6-3-54406. Reserved
R6-3-54407. Repealed

R6-3-5501.

Title 6, Ch. 3

R6-3-55460. Type of compensation (Total and Partial Unemployment 460)
A. Dismissal or separation pay (T.P.U. 460.35)
1. Dismissal payments include, but are not limited to, wages
in lieu of notice, dismissal payments, and severance payments, and may be in accordance with the contract of
employment or an unilateral policy of the employer.
2. Payments may be made as a lump sum at the time of termination of services in other instances, the employer may
continue to include the worker on his payroll for one or
more pay periods following the termination of the
worker’s services.
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Section 23-621 of the Employment Security Law of Arizona provides that an employee is unemployed with
respect to any week in which he performs no services and
with respect to which no wages are payable to him.
Therefore, dismissal or separation payments, as shown
above, are considered to be payments for past services
and shall not be allocated to any period after the separation from work.
Vacation, holiday or sick pay (T.P.U. 460.75)
1. For the purpose of Unemployment Insurance, payments
received for vacation, sick or holiday leave are considered earnings and shall result in denial of benefits if allocated to periods during which claims are filed.
2. The appropriate period to which vacation, sick, or holiday
pay is allocable will be determined in one of the following ways:
a. If there was a written or verbal contract between the
employer and the claimant in effect at the time of
separation, allocate to the appropriate period in
accordance with the contract, continuing for the
number of work days which the pay would cover at
the regular wage rate.
b. If no written or verbal contract was in effect, allocate
to the appropriate period following the last day of
performance of services, continuing for the number
of work days which the pay would cover at the regular wage rate.
3. If in a particular situation the agreement was made for a
purpose other than to establish a vacation period (e.g., to
prevent payment of UI benefits for an extended period
which the pay would not cover at the worker’s pay rate),
the appropriate period will be determined as in subsection
(B) above.
Back pay awards
1. Unemployment Insurance regulation R6-3-1703 requires
employers to report wages of workers for the quarter in
which the wages were paid. For the purpose of determining a claimant’s eligibility for an unemployment insurance award, wages are allocated to the quarter in which
the wages were paid, in accordance with A.R.S. § 23771(6).
2. For purposes of A.R.S. §§ 23-621, 23-771(6) and 23779(A) and (B), back pay awards are wages for the period
for which the payment is made, irrespective of when paid.
This shall not affect the manner in which wages are
reported for contribution purposes.
3. For the purpose of this policy, back pay awards include,
but are not included to, awards
a. Under the Fair Labor Standards Act for unpaid overtime or minimum wages, but not for liquidated damages thereunder; and
b. Of the National Labor Relations Board or by private
agreement consent or arbitration for loss of pay by
reason of wrongful discharge.
Historical Note
Former rule number -- Total and Partial Unemployment
460. - 460.75. Former rule repealed, new Section R6-355460 adopted effective January 24, 1977 (Supp. 77-1).
Amended effective August 24, 1977 (Supp. 77-4).

2.

3.

4.

5.
6.

7.

8.

ARTICLE 56. LABOR DISPUTE BENEFIT POLICY
R6-3-5601. Definitions and Explanation of Terms
The following definitions and explanation of terms apply to A.R.S.
§ 23-777 and Article 56 of this Chapter:
1. “Class” means a number of grades of workers, joined
together for a common purpose.
Supp. 13-3
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“Directly interested in,” when used in reference to a labor
dispute, means that an employee is a member of a bargaining unit in which the terms or conditions of the
employee’s work will be directly affected by the outcome
of a dispute.
a. An employee may be directly interested in the labor
dispute even though the employee is not a member
of a striking union.
b. An employee may be directly interested in a dispute
even though the employee offered to continue working, or voted against or otherwise opposed the labor
dispute.
c. An employee is not directly interested in a dispute if
the employee was not in the bargaining unit
involved in the labor dispute but may benefit from
the labor dispute because the employer’s practice is
to bring the employment status of all the employees
into line with a settlement reached with any particular group of employees.
“Establishment” means more than a factory or other business premises and may include combinations or portions
of factories or other premises. An establishment is each
separate project of an employing unit if the project is a
separate activity for the purpose of employment.
“Financing,” when used in reference to a labor dispute,
means that an employee is contributing money to enable
workers to strike. Mere payment of union dues is not
financing a labor dispute. If all or a portion of the
employee’s union dues are used to pay strike benefits, or
to, in some other way, support the employee’s union or
another union involved in a labor dispute at the establishment at which the employee is or was last employed, the
employee is financing a labor dispute.
“Grade” means a particular classification within an occupation, such as apprentice or journeyman.
“Labor dispute” means any controversy between employees and their employer over terms, tenure, or conditions
of employment, or the association or representation of
employees in negotiating, fixing, maintaining, changing,
or seeking to arrange terms or conditions of employment.
A labor dispute may exist without a union or a collective
bargaining agreement. A strike or a lockout is a form of
labor dispute.
“Lockout” means that an employer is withholding
employment from a group of employees to obtain the
employees’ acceptance of the employer’s terms. A lockout does not require the inclusion of all employees in a
particular grade or class. A lockout exists when all the
following conditions are present:
a. The employer demands some concession from the
employees,
b. The employer withholds employment in order to
gain the concession, and
c. The employer intends to resume operations with the
same employees when the concession is gained.
“Member of a bargaining unit” means any employee or
group of employees, whether or not the employees
belong to a union or other trade organization, who are
members of a grade or class of employees represented by
a bargaining unit that engages in bargaining on wages or
other conditions of work.
“Participating in,” when used in reference to a labor dispute at an establishment at which an employee is or was
last employed, means that the employee has taken definite action such as stopping work, walking out, striking,
picketing, or otherwise lending tangible aid to the worker
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group directly involved. Membership in a labor organization or union involved in a labor dispute is not participating in the dispute in the absence of other actions.
a. An employee participates in a dispute if the
employee refuses to cross a picket line at an establishment at which the employee is or was last
employed, regardless of whether the employee is a
member of the picketing union, if:
i. The employee’s job was open and work was
available so the employee could have worked
had the employee crossed the picket line; and
ii. The employee’s refusal to cross was voluntary.
The employee’s refusal is not voluntary if the
employee risked physical violence by crossing
the picket line.
b. If the reason for the employee’s failure to cross a
picket line is respect for the strikers’ cause, the
employee is participating in the dispute.
10. “Strike” means that employees have stopped working
because the employees have not reached an agreement
with their employer on terms or conditions for continued
employment, or the employer has refused the employees’
demands for changes in the terms or conditions of
employment. A strike exists when all the following conditions are present:
a. The employees have demanded an agreement with
the employer or some concession from the
employer,
b. The employees stop working in order to win the concession, and
c. The employees intend to return to work when the
agreement with the employer is reached or the concession is won.
Historical Note
Adopted effective July 22, 1997 (Supp. 97-3).
R6-3-5602. Labor Dispute Notice
A. Notice by Employer. An employer involved in a labor dispute,
strike, or lockout shall, upon request by the Department, provide the following information:
1. The address of each location affected by the dispute, the
date the dispute began, and whether strikers have formed
a picket line at each location;
2. The name, address, and business agent of any labor organization involved in the dispute, and the date a contract or
agreement with the organization expired;
3. The issues involved in the dispute and the grade or class
of employees who:
a. Have left work because of the dispute;
b. Are not a part of the dispute but are unemployed as a
result of the dispute; and
c. Are continuing to work; and
4. The name, social security number, and type of work performed by each employee who is unemployed due to the
dispute.
B. Notice by Labor Organization. A labor organization involved
in the dispute shall, upon request by the Department, provide
the following information:
1. A description of the class of workers represented by the
labor organization;
2. A summary of the matters in dispute;
3. Whether the labor organization has established a picket
line;
4. Whether the members are required to do picket duty; and
5. Whether the members are paid while on strike.
September 30, 2013
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Historical Note
Adopted effective July 22, 1997 (Supp. 97-3).
R6-3-5603. Eligibility During a Labor Dispute
A. When a worker’s unemployment results from action taken in
anticipation of the labor dispute but occurring before the dispute starts, the worker’s unemployment is not due to the labor
dispute. The start of a labor dispute does not change the reason
for a worker’s unemployment if the unemployment preceded
the dispute.
B. When a labor dispute begins while a worker is on an approved
absence from work, and the worker does not return to work at
the end of the absence because of the labor dispute, the
worker’s unemployment is due to the labor dispute. An example of an approved absence is vacation, sick leave, or other
similar reasons.
C. When a worker who is a member of a grade or class of workers
participating in, financing, or directly interested in a labor dispute did not go out on strike with the other members, but subsequently became unemployed because the employer limits or
stops work as the result of the strike, the worker is unemployed due to a labor dispute pursuant to A.R.S. § 23-777.
D. When an employer can no longer provide work to a worker
who is not participating in, financing, or directly interested in a
labor dispute because of the absence of other workers who are
on strike, the worker is unemployed due to a lack of work as a
result of the labor dispute. The Department shall not charge the
employer for any benefits paid to the worker while the
worker’s unemployment is a result of the labor dispute.
Historical Note
Adopted effective July 22, 1997 (Supp. 97-3).
R6-3-5604. Termination of the Labor Dispute Disqualification
A. Discharge During Dispute
1. When, during an ongoing labor dispute, the employer discharges a worker who is unemployed due to a labor dispute, the Department shall not end the labor dispute
disqualification until the employer establishes that the
employer took positive and affirmative action to sever the
employer-employee relationship, or the worker establishes that the worker:
a. Has been permanently replaced,
b. Abandoned the strike or dispute, and
c. Unconditionally offered to return to work.
2. Positive and affirmative action by the employer to sever
the employer-employee relationship includes:
a. Resumption of operations,
b. Permanent replacement of the discharged worker,
c. Discontinuance of company benefits,
d. Transfer of the employer’s location, or
e. Sale of the business.
3. Notwithstanding subsection (A)(1), the Department shall
end the labor dispute disqualification and shall determine
the worker’s eligibility for benefits in accordance with
the provisions of A.R.S. § 23-775(2) and Article 51 of
this Chapter when the employer severs the employeremployee relationship because the worker:
a. Participates in a strike in violation of a no-strike
clause in a collective bargaining agreement; or
b. Commits violence or unlawful conduct during picketing activities on, adjacent to, or directed at the
employer’s premises, property, operations, or personnel.
B. Quit During Dispute. The Department shall end the labor dispute disqualification if the Department determines the worker
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quit employment with a labor-dispute employer and does not
intend to return to work at the end of the dispute,
New Employment During the Dispute. The Department shall
end a labor dispute disqualification when the worker involved
in an ongoing dispute has had new employment that began
after the start of the labor dispute and the worker establishes
the following:
1. The worker accepted the employment in good faith. Good
faith means that the worker, in accepting the new work,
intended to continue in the job and not return to the former employer at the end of the labor dispute.
2. The worker was employed by the new employer for at
least 8 weeks, and in each week the worker earned an
amount equal to or exceeding the worker’s weekly benefit amount. One or more periods of employment, not necessarily consecutive, with 1 or more employers meets the
duration test if the total duration is at least 8 weeks.
Termination of Dispute. A labor dispute no longer exists at the
time the disputants agree it has ended and are willing to
resume operations and return to work.
1. If there is no agreement as to the date a dispute has ended,
the Department shall establish an ending date from the
dates of the following events:
a. The return to normal business operations,
b. The end of bargaining meetings, and
c. The striking unions’ notice of a desire to return to
work.
2. When a labor dispute ends, the worker is no longer
directly interested in, financing, or participating in a labor
dispute. The labor-dispute disqualification ends with the
last week in which the labor-dispute disqualification is
applicable for any portion of a day within the employer’s
regular work week.
Employer’s Chargeability. The Department shall determine
chargeability for the claimant’s base-period employers during
and upon termination of the dispute as prescribed in R6-31708(D).
Historical Note
Adopted effective July 22, 1997 (Supp. 97-3).

R6-3-5605.

R6-3-56126.
R6-3-56127.
R6-3-56128.
R6-3-56129.
R6-3-56130.

R6-3-5634.

Reserved
through
Reserved

R6-3-5635.

Repealed

Historical Note
Former rule number -- Labor Dispute 35. - 35.15. Former
rule repealed, new Section R6-3-5635 adopted effective
January 24, 1977 (Supp. 77-1). Repealed effective July
22, 1997 (Supp. 97-3).
R6-3-5636.

Reserved
through
R6-3-56124. Reserved

R6-3-56131. Reserved
through
R6-3-56174. Reserved
R6-3-56175. Repealed
Historical Note
Former rule number - Labor Dispute 175. Former rule
repealed, new Section R6-3-56175 adopted effective January 24, 1977 (Supp. 77-1). Repealed effective July 22,
1997 (Supp. 97-3).
R6-3-56176. Reserved
through
R6-3-56204. Reserved
R6-3-56205. Repealed
Historical Note
Former rule number - Labor Dispute 205. - 205.2. Former
rule repealed, new Section R6.3-56205 adopted effective
January 24, 1977 (Supp. 77-1). Repealed effective July
22, 1997 (Supp. 97-3).
R6-3-56206. Reserved
through
R6-3-56219. Reserved
R6.3-56220. Repealed
Historical Note
Former rule number - Labor Dispute 220. - 220.1. Former
rule repealed, new Section R6-3-56220 adopted effective
January 24, 1977 (Supp. 77-1). Repealed effective July
22, 1997 (Supp. 97-3).
R6-3-56221. Reserved
through
R6-3-56406. Reserved
R6-3-56407. Repealed
Historical Note
Former rule number - Labor Dispute 407. - 407.05. Former rule repealed, new Section R6-3-56407 adopted
effective January 24, 1977 (Supp. 77-1). Repealed effective July 22, 1997 (Supp. 97-3).
R6.3-56408. Reserved
through
R6-3-56444. Reserved
R6-3-56445. Repealed
Historical Note
Former rule number - Labor Dispute 445.- 445.2. Former
rule repealed, new Section R6-3-56445 adopted effective
January 24, 1977 (Supp. 77-1). Amended effective March
22, 1979 (Supp. 79-2). Amended as an emergency effec-

R6-3-56125. Repealed
Historical Note
Former rule number - Labor Dispute 125. - 125.6. Former
rule repealed, new Section R6-3-56125 adopted effective
Supp. 13-3

Reserved
Reserved
Reserved
Reserved
Repealed

Historical Note
Former rule number - Labor Dispute 130. Former rule
repealed, new Section R6-3-56130 adopted effective January 24, 1977 (Supp. 77-1). Repealed effective July 22,
1997 (Supp. 97-3).

Repealed

Historical Note
Former rule number -- Labor Dispute 5. Former rule
repealed, new Section R6-3-5605 adopted effective January 24, 1977 (Supp. 77-1). Repealed effective July 22,
1997 (Supp. 97-3).
R6-3-5606.

January 24, 1977 (Supp. 77-1). Repealed effective July
22, 1997 (Supp. 97-3).
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tive August 1, 1979, pursuant to A.R.S. § 41-1003, valid
for only 90 days (Supp. 79-4). Former emergency adoption now adopted effective October 30, 1979 (Supp. 795). Amended effective March 17, 1981 (Supp. 81-2).
Repealed effective July 22, 1997 (Supp. 97-3).
R6-3-56446. Reserved
through
R6-3-56464. Reserved
R6-3-56465. Repealed
Historical Note
Former rule number - Labor Dispute 465. - 465.15. Former rule repealed, new Section R6-3-56465 adopted
effective January 24, 1977 (Supp. 77-1). Repealed effective July 22, 1997 (Supp. 97-3).

ARTICLE 61. REPEALED
R6-3-6101.

R6-3-6102.

R6-3-6103.

R6-3-6104.

ARTICLE 57. RESERVED

R6-3-6106.

R6-3-6107.

Repealed

ARTICLE 62. REPEALED
R6-3-6201.

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

Repealed

R6-3-6202.

Repealed

R6-3-6203.

Repealed

R6-3-6204.

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).
R6-3-6205.

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).
September 30, 2013

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).
R6-3-6006.

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).
R6-3-6005.

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).
R6-3-6004.

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

Repealed

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

ARTICLE 59. RESERVED

R6-3-6003.

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

ARTICLE 58. RESERVED

Repealed

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).
R6-3-6105.

R6-3-6002.

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

Historical Note
Former rule number - Labor Dispute 470. - 470.1. Former
rule repealed, new Section R6-3-56470 adopted effective
January 24, 1977 (Supp. 77-1). Repealed effective July
22, 1997 (Supp. 97-3).

R6-3-6001.

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

R6-3-56469. Reserved
R6-3-56470. Repealed

ARTICLE 60. REPEALED

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

R6-3-56466. Reserved
R6-3-56467. Reserved
R6-3-56468. Reserved

Title 6, Ch. 3

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).
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Arizona Administrative Code
Department of Economic Security - Unemployment Insurance
ARTICLE 63. REPEALED

R6-3-6301.

Repealed

ARTICLE 66. REPEALED
R6-3-6601.

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).
R6-3-6302.

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).
R6-3-6602.

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).
R6-3-6303.

R6-3-6304.

R6-3-6603.

R6-3-6604.

Repealed

R6-3-6605.

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).
Repealed

R6-3-6606.

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

Supp. 13-3

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

ARTICLE 65. REPEALED
R6-3-6501.

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

ARTICLE 64. REPEALED
R6-3-6401.

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

Repealed

Historical Note
Adopted effective June 22, 1976 (Supp. 76-3). Repealed
effective February 1, 1995 (Supp. 95-1).

Repealed
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23-771. Eligibility for benefits
A. An unemployed individual is eligible to receive benefits with respect to any week
only if the department finds that the individual:
1. Has registered for work at and thereafter has continued to report at an employment
office in accordance with the regulations prescribed by the department.
2. Has made a claim for benefits in accordance with section 23-772.
3. Is able to work.
4. Except for an individual who is applying for shared work benefits pursuant to
article 5.1 of this chapter, is available for work and both of the following apply:
(a) The individual has engaged in a systematic and sustained effort to obtain work
during at least four days of the week.
(b) The individual has made at least one job contact per day on four different days of
the week.
5. Has been unemployed for a waiting period of one week. A week is not counted as a
week of unemployment for the purpose of this paragraph:
(a) Unless it occurs within the benefit year that includes the week with respect to
which the individual claims payment of benefits.
(b) Unless the individual was eligible for benefits with respect thereto as provided in
this section and sections 23-775, 23-776 and 23-777.
(c) If benefits have been paid in respect thereto.
6. Has met one of the following requirements:
(a) Has been paid wages for insured work during the individual's base period equal to
at least one and one-half times the wages paid to the individual in the calendar quarter
of the individual's base period in which the wages were highest, and the individual has
been paid wages for insured work in one calendar quarter of the individual's base
period equal to an amount that is equal to at least three hundred ninety times the
minimum wage prescribed by section 23-363 that is in effect when the individual files
a claim for benefits.

(b) Has for a benefit year beginning on or after September 2, 1984, been paid wages
for insured work during at least two quarters of the individual's base period and the
amount of the wages paid in one quarter would be sufficient to qualify the individual
for the maximum weekly benefit amount payable under this chapter and the total of
the individual's base-period wages is equal to or greater than the taxable limit as
specified in section 23-622, subsection B, paragraph 1.
7. Following the beginning date of a benefit year established under this chapter or the
unemployment compensation law of any other state and before the effective date of a
subsequent benefit year under this chapter, has performed services whether or not in
employment as defined in section 23-615 for which wages were payable in an amount
equal to or in excess of eight times the weekly benefit amount for which the
individual is otherwise qualified under section 23-779. In making a determination
under this paragraph the department shall use information available in its records or
require the individual to furnish necessary information within thirty days after the date
notice is given that the information is required.
B. If an unemployed individual cannot establish a benefit year as defined in section
23-609 due to receipt during the base period of compensation for a temporary total
disability pursuant to chapter 6 of this title, or any similar federal law, the individual's
base period shall be the first four of the last five completed calendar quarters
immediately preceding the first day of the calendar week in which the disability
began. Wages previously used to establish a benefit year may not be reused. This
subsection does not apply unless all of the following occur:
1. The individual has filed a claim for benefits not later than the fourth calendar week
of unemployment after the end of the period of disability.
2. The claim is filed within two years after the period of disability begins.
3. The individual meets the requirements of subsection A of this section.
4. The individual has attempted to return to the employment where the temporary total
disability occurred.
C. If an unemployed individual is a member of the national guard or other reserve
component of the United States armed forces, the individual is not considered to be
either employed or unavailable for work by reason of the individual's participation in
drill, training or other national guard or reserve activity that occurs on not more than
one weekend per month or in lieu of a weekend drill or the equivalent.

D. The department shall not disqualify an individual from receiving benefits under
this chapter on the basis of the individual's separation from employment if the
individual is a victim of domestic violence and leaves employment due to a
documented case involving domestic violence pursuant to section 13-3601 or 133601.02. Benefits paid to an individual pursuant to this subsection shall not be
charged against an employer's account pursuant to section 23-727, subsection G.
E. For the purposes of subsection A, paragraph 6 of this section, wages shall be
counted as "wages for insured work" for benefit purposes with respect to any benefit
year only if that benefit year begins subsequent to the date on which the employing
unit by which those wages were paid has become an employer subject to this chapter.
23-771.01. Approved training; definitions
A. Notwithstanding any other provision of this chapter, no otherwise eligible
individual shall be denied benefits for any week:
1. Because he is in training approved by the secretary of labor under section 236 of
the trade act of 1974, as amended, or because of leaving work which is not suitable
employment to enter such training.
2. Because he is in training with the approval of the department, nor
3. Because of the application to any such week of such training of any provision of
this chapter relating to availability for work, active search for work, or refusal to apply
for or accept work.
B. No payment of benefits under this chapter made possible under this section shall be
made to any individual for any week, or part of any week, with respect to which he is
entitled to receive any training allowance under any public training or retraining
program if such training allowance equals or exceeds the benefits to which the
individual would otherwise be entitled. If the training allowance is less than the
benefits to which the individual would otherwise be entitled, his benefits shall be
computed in accordance with section 23-779, subsection C, treating the training
allowance in the same manner as wages, and benefits shall be paid accordingly.
C. In this section, unless the context otherwise requires, "suitable employment"
means, with respect to an individual, work which is of a substantially equal or higher
skill level than the individual's past adversely affected employment and for which the
wages equal or exceed eighty per cent of the individual's average weekly wage.
"Adversely affected employment" and "average weekly wage" have the meanings
prescribed by section 247 of the trade act of 1974, as amended.

23-772. Claims for benefits; initial claim filing notice to employer; contents of notice;
continued claim notice to employer; posting printed statements dealing with claims
A. Claims for benefits shall be made in accordance with such regulations as the
department prescribes. The department shall require an individual claiming benefits to
provide information and documents on which the claim is based at the time of filing
the claim.
B. When an initial claim for benefits is filed, the department shall promptly notify the
claimant's most recent employing unit or employer of the claim filing. The notice
shall:
1. Contain the claimant's stated reason for the claimant's separation from employment.
2. State that the employer may protest payment to the claimant based on any available
statutory grounds by returning the protest not later than ten business days after the
date of the notice.
C. Unless previously notified, all base-period employers will be sent a notice at the
time the claimant files a payable continued claim for benefits during a period of
unemployment.
D. Each employer shall post and maintain printed statements dealing with claims for
benefits in places readily accessible to individuals in the employer's service, and shall
make available to each individual at the time the individual becomes unemployed a
printed statement dealing with claims for benefits. Printed statements shall be supplied
by the department to each employer without cost.
23-773. Examination and determination of claims
A. A representative designated by the department as a deputy shall promptly examine
any claim for benefits and, on the basis of the facts found by the deputy, shall
determine whether or not the claim is valid. If the claim is valid, the deputy shall also
determine the week with respect to which the benefit year shall commence, the
weekly benefit amount payable and the maximum duration of the benefit.
B. The deputy shall promptly notify the claimant and any other interested parties of
the determination and the reasons for the determination. Except as provided in
subsection D of this section, unless the claimant or an interested party, within seven
calendar days after the delivery of notification, or within fifteen calendar days after
notification was mailed to the claimant's or interested party's last known address, files
an appeal from the determination, it shall become final, and benefits shall be paid or

denied in accordance with the determination. The department shall adopt rules to
allow an appeal to be filed in writing, electronically or by telephone. If an appeal
tribunal affirms a determination of the deputy allowing benefits, or the appeals board
affirms a determination or decision allowing benefits, the benefits shall be paid
regardless of any appeal that may thereafter be taken, but if that decision is finally
reversed, no employer's account shall be charged with benefits so paid.
C. On receipt of a request from an interested party for information about a deputy's
determination made pursuant to this section or section 23-673, the department shall
make available by memorandum or other written document within five days after
receipt of the request the following information:
1. The facts considered and the facts relied on in making the determination.
2. The specific statutes, regulations or other authority relied on in making the
determination.
3. The reasoning applied in making the determination.
D. Before the time for appeal as prescribed in subsection B of this section has expired,
an interested party may request a reconsidered determination. The department shall
examine the request and, within seven calendar days, deny the request or issue a
reconsidered determination. The interested party may prove that a response was
timely filed by using evidence of fax records that documents the date and time when a
faxed response was transmitted and received by the department. A request for
reconsideration that is denied shall be treated as an appeal, and the same procedure
shall be followed as provided for in case of appeal from the original determination. If
a reconsidered determination is issued, the time for appeal shall run from the date of
issuance of the reconsidered determination. The employer and the claimant shall each
be permitted no more than one request for reconsideration on each case.
E. Before the actual filing of an appeal under subsection B of this section, but not later
than the time permitted to appeal, the department on its own motion may issue a
reconsidered determination. After the time for appeal has expired, but within one year
after the issuance of the original determination, the department with authorization of
the unemployment insurance program administrator may issue a reconsidered
determination, on the basis of newly discovered evidence that by due diligence could
not have been previously discovered, if no administrative or judicial review has
occurred or is pending on the original determination. If a redetermination is based on
fraud, the one year limitation on the issuance of redeterminations does not apply.

F. Prompt notice in writing of any reconsidered determination under subsection E of
this section and the reasons for reconsideration shall be given to all interested parties.
An interested party may appeal within the time prescribed under subsection B of this
section, and the same procedure shall be followed as provided for in case of an appeal
from the original determination.
23-774. Documentation of benefit eligibility
A. The department shall require an individual who files a claim for benefits to provide
documentation or information sufficient for the department to determine the
individual's eligibility for benefits. If an individual who files a claim for benefits has
the ability to produce documents or information and fails to produce the documents or
information, the department may find the individual's claim for unemployment
benefits invalid until the documents or information are produced.
B. On request by the department, an employer shall provide relevant documentation to
the department to allow the department to determine the individual's eligibility for
benefits.
C. If an employer provides documentation that an individual either voluntarily
resigned from employment or abandoned the individual's employment, the burden of
providing documentation to determine an individual's eligibility for benefits shifts to
the individual.
D. Documentation from an employer to show the individual's voluntary resignation or
abandonment of employment may include written or verbal statements from the
employer detailing the individual's circumstances for leaving employment. Supporting
documentation of:
1. A voluntary resignation may include an employer's attestation of the individual's
verbal resignation and that work was available for the individual, if the individual did
not provide a written resignation.
2. Job abandonment may include an attestation from the employer that the individual
failed to report for assigned work and that work was available for the individual.
E. Notwithstanding this section, the department shall make reasonable efforts to
obtain the information necessary to determine the eligibility of the individual.
23-775. Disqualification from benefits
An individual shall be disqualified for benefits:

1. For the week in which the individual has left work voluntarily without good cause
in connection with the employment, and in addition to the waiting week, for the
duration of the individual's unemployment and until the individual has earned wages
in an amount equivalent to five times the individual's weekly benefit amount
otherwise payable. If a person leaves because of transportation difficulties, the
individual shall be disqualified unless the individual can show the individual's travel
requirements are in excess of the normal practice in the individual's occupation and
past practice or that the individual has compelling personal circumstances requiring
the individual's leaving. Compelling personal circumstances shall include but are not
limited to a showing of any of the following:
(a) Over thirty miles distance from the individual's home to work.
(b) More than one and one-half hours to reach work.
(c) A spouse or unemancipated minor leaving work to accompany the other spouse or
a parent who is a member of the armed services and who is transferred to another
locality as a result of official orders.
2. For the week in which the individual has been discharged for wilful or negligent
misconduct connected with the employment, and in addition to the waiting week, for
the duration of the individual's unemployment and until the individual has earned
wages in an amount equivalent to five times the individual's weekly benefit amount
otherwise payable.
3. For any week with respect to which or a part of which the individual has received
or is seeking unemployment benefits under an unemployment compensation law of
another state or of the United States, but if the appropriate agency of the other state or
of the United States finally determines that the individual is not entitled to
unemployment benefits, the ineligibility shall not apply.
4. For the week in which the individual becomes unemployed and for not more than
the following three weeks, if the individual's unemployment is due solely to a
customary suspension of all operations, except maintenance work, at the factory, plant
or other premises at which the individual was last employed, which will not occur
more than once in a calendar year and will not exceed four consecutive weeks'
duration, and the employment will again be available to the individual on resumption
of operations. For the purposes of this paragraph:
(a) "Customary suspension" means a suspension that has occurred for the same or
similar reasons in each of three consecutive years or more, including the year in
question, regardless of whether the suspension in any previous year would have

satisfied the requirements of this paragraph. A suspension provided for by an
agreement to which the employer is a party shall be considered customary unless the
agreement specifies the exact time, duration, type and circumstances of the
suspension. Any suspension whose details are determined by the employer shall be
considered customary, regardless of the employer's ultimate reason for imposing it, as
long as the employer's reason or reasons are the same or similar over the necessary
period.
(b) "Factory, plant or other premises" means any location or premises or portion of
locations or premises of the employer where the work or operations are separate and
distinct from those at other locations or premises or portions of locations or premises,
regardless of geographic proximity or functional, geographic or administrative
integration of the work or operations.
(c) "Maintenance work" has its usual meaning and includes any administrative,
executive, clerical or supervisory work or any other work necessary to keep the
factory, plant or other premises in a position to resume full operations promptly at the
end of the suspension or necessary to pay, supervise or otherwise support individuals
performing such work.
5. For any week in which the individual is incarcerated.
23-776. Disqualification from benefits for failure to accept suitable work or actively
seek work; exceptions
A. An individual shall be disqualified for benefits if the department finds the
individual has failed without cause either to apply for available, suitable work, when
so directed by the employment office or the department, to actively engage in seeking
work, to accept suitable work when offered, or to return to the individual's customary
self-employment when so directed by the department. The disqualification shall begin
with the week in which the failure occurred and shall continue for the duration of the
individual's unemployment and until the individual has earned wages in an amount
equivalent to eight times the individual's weekly benefit amount otherwise payable.
B. In determining whether or not work is suitable for an individual, the department
shall consider the degree of risk involved to the individual's health, safety and morals,
the individual's physical fitness and prior training, the individual's experience and
prior earnings, the individual's length of unemployment and prospects for securing
local work in the individual's customary occupation and the distance of the available
work from the individual's residence.

C. Notwithstanding any other provisions of this chapter, work shall not be deemed
suitable and benefits shall not be denied under this chapter to an otherwise eligible
individual for refusing to accept new work under any of the following conditions:
1. The position offered is vacant due directly to a strike, lockout or other labor
dispute.
2. The wages, hours or other conditions of the work offered are substantially less
favorable to the individual than those prevailing for similar work in the locality.
3. As a condition of being employed the individual would be required to join a
company union or to resign from or refrain from joining a bona fide labor
organization.
D. An individual is considered to have refused an offer of suitable work under
subsection A of this section if an offer of work is withdrawn by an employer after an
individual either:
1. Tests positive for drugs after a drug test given pursuant to chapter 2, article 14 of
this title by or on behalf of a prospective employer as a condition of an offer of
employment.
2. Refuses, without good cause, to submit to a drug test that is required by a
prospective employer as a condition of an offer of employment.
23-777. Disqualification from benefits for unemployment resulting from labor
dispute; exceptions; effect on contribution rate
A. An individual shall be disqualified for benefits for any week with respect to which
the commission finds that his total or partial unemployment is due to a labor dispute,
strike or lockout which exists at the factory, establishment or other premises at which
he is or was last employed. This provision shall not apply if it is shown to the
satisfaction of the commission that the individual is not participating in, financing or
directly interested in the labor dispute, strike or lockout or that he does not belong to a
grade or class of workers of which, immediately before the commencement of the
labor dispute, strike or lockout, there were members employed at the premises at
which the labor dispute, strike or lockout occurs, any of whom are participating in or
financing or directly interested in the dispute, strike or lockout. In the case of separate
branches of work commonly conducted as separate businesses in separate premises,
each department shall, for the purposes of this section, be deemed to be a separate
factory, establishment or other premises.

B. If the commission, upon investigation, finds that the dispute, strike or lockout is
caused by the failure or refusal of an employer to conform to the provisions of an
agreement or contract between employer and employee, or a law of this state or of the
United States pertaining to hours, wages or other conditions of work, such dispute,
strike or lockout shall not render the workers ineligible for benefits.
C. Benefits paid to an individual as a result of total or partial unemployment due to a
labor dispute, strike or lockout shall not be used as a factor in determining the
contribution rate of employers of such individual prior to the commencement of the
labor dispute, strike or lockout. Where an individual's unemployment subsequent to
the termination of a labor dispute, strike or lockout is a result of the labor dispute,
strike or lockout, including replacement of former employees by the employer as a
legitimate tactic of or response to the labor dispute, strike or lockout, benefits paid to
the individual shall not be charged to the account or used as a factor in determining
the contribution rate of any base-period employer.
D. "Labor dispute" as used in this section has its ordinary meaning. The existence of a
labor dispute does not depend on the existence of a strike, lockout or any other
stoppage of work, nor does there have to be any actual unemployment or imminent
threat of unemployment or any particular number of individuals involved, before a
labor dispute exists.
41-1954. Powers and duties
A. In addition to the powers and duties of the agencies listed in section 41-1953,
subsection E, the department shall:
1. Administer the following services:
(a) Employment services, including manpower programs and work training, field
operations, technical services, unemployment compensation, community work and
training and other related functions in furtherance of programs under the social
security act, as amended, the Wagner-Peyser act, as amended, the federal
unemployment tax act, as amended, 33 United States Code, the family support act of
1988 (P.L. 100-485) and other related federal acts and titles.
(b) Individual and family services, which shall include a section on aging, services to
children, youth and adults and other related functions in furtherance of social service
programs under the social security act, as amended, title IV, except parts B and E,
grants to states for aid and services to needy families with children and for childwelfare services, title XX, grants to states for services, the older Americans act, as

amended, the family support act of 1988 (P.L. 100-485) and other related federal acts
and titles.
(c) Income maintenance services, including categorical assistance programs, special
services unit, child support collection services, establishment of paternity services,
maintenance and operation of a state case registry of child support orders, a state
directory of new hires, a support payment clearinghouse and other related functions in
furtherance of programs under the social security act, title IV, grants to states for aid
and services to needy families with children and for child-welfare services, title XX,
grants to states for services, as amended, and other related federal acts and titles.
(d) Rehabilitation services, including vocational rehabilitation services and sections
for the blind and visually impaired, communication disorders, correctional
rehabilitation and other related functions in furtherance of programs under the
vocational rehabilitation act, as amended, the Randolph-Sheppard act, as amended,
and other related federal acts and titles.
(e) Administrative services, including the coordination of program evaluation and
research, interagency program coordination and in-service training, planning, grants,
development and management, information, legislative liaison, budget, licensing and
other related functions.
(f) Manpower planning, including a state manpower planning council for the purposes
of the federal-state-local cooperative manpower planning system and other related
functions in furtherance of programs under the comprehensive employment and
training act of 1973, as amended, and other related federal acts and titles.
(g) Economic opportunity services, including the furtherance of programs prescribed
under the economic opportunity act of 1967, as amended, and other related federal
acts and titles.
(h) Intellectual disability and other developmental disability programs, with emphasis
on referral and purchase of services. The program shall include educational,
rehabilitation, treatment and training services and other related functions in
furtherance of programs under the developmental disabilities services and facilities
construction act, Public Law 91-517, and other related federal acts and titles.
(i) Nonmedical home and community based services and functions, including
department designated case management, housekeeping services, chore services,
home health aid, personal care, visiting nurse services, adult day care or adult day
health, respite sitter care, attendant care, home delivered meals and other related
services and functions.

2. Provide a coordinated system of initial intake, screening, evaluation and referral of
persons served by the department.
3. Adopt rules it deems necessary or desirable to further the objectives and programs
of the department.
4. Formulate policies, plans and programs to effectuate the missions and purposes of
the department.
5. Employ and determine the conditions of employment and prescribe the duties and
powers of administrative, professional, technical, secretarial, clerical and other
persons subject to chapter 4, article 4 and, as applicable, article 5 of this title as may
be necessary in the performance of its duties, contract for the services of outside
advisors, consultants and aides as may be reasonably necessary and reimburse
department volunteers, designated by the director, for expenses in transporting clients
of the department on official business.
6. Make contracts and incur obligations within the general scope of its activities and
operations subject to the availability of funds.
7. Contract with or assist other departments, agencies and institutions of the state,
local and federal governments in the furtherance of its purposes, objectives and
programs.
8. Be designated as the single state agency for the purposes of administering and in
furtherance of each federally supported state plan.
9. Accept and disburse grants, matching funds and direct payments from public or
private agencies for the conduct of programs that are consistent with the overall
purposes and objectives of the department.
10. Provide information and advice on request by local, state and federal agencies and
by private citizens, business enterprises and community organizations on matters
within the scope of its duties subject to the departmental rules on the confidentiality of
information.
11. Establish and maintain separate financial accounts as required by federal law or
regulations.
12. Advise and make recommendations to the governor and the legislature on all
matters concerning its objectives.

13. Have an official seal that shall be judicially noticed.
14. Annually estimate the current year's population of each county, city and town in
this state, using the periodic census conducted by the United States department of
commerce, or its successor agency, as the basis for such estimates and deliver such
estimates to the economic estimates commission before December 15.
15. Estimate the population of any newly annexed areas of a political subdivision as
of July 1 of the fiscal year in which the annexation occurs and deliver such estimates
as promptly as is feasible after the annexation occurs to the economic estimates
commission.
16. Establish and maintain a statewide program of services for persons who are both
hearing impaired and visually impaired and coordinate appropriate services with other
agencies and organizations to avoid duplication of these services and to increase
efficiency. The department of economic security shall enter into agreements for the
utilization of the personnel and facilities of the department of economic security, the
department of health services and other appropriate agencies and organizations in
providing these services.
17. Establish and charge fees for deposit in the department of economic security
prelayoff assistance services fund to employers who voluntarily participate in the
services of the department that provide job service and retraining for persons who
have been or are about to be laid off from employment. The department shall charge
only those fees necessary to cover the costs of administering the job service and
retraining services.
18. Establish a focal point for addressing the issue of hunger in Arizona and provide
coordination and assistance to public and private nonprofit organizations that aid
hungry persons and families throughout this state. Specifically such activities shall
include:
(a) Collecting and disseminating information regarding the location and availability of
surplus food for distribution to needy persons, the availability of surplus food for
donation to charity food bank organizations, and the needs of charity food bank
organizations for surplus food.
(b) Coordinating the activities of federal, state, local and private nonprofit
organizations that provide food assistance to the hungry.

(c) Accepting and disbursing federal monies, and any state monies appropriated by the
legislature, to private nonprofit organizations in support of the collection, receipt,
handling, storage and distribution of donated or surplus food items.
(d) Providing technical assistance to private nonprofit organizations that provide or
intend to provide services to the hungry.
(e) Developing a state plan on hunger that, at a minimum, identifies the magnitude of
the hunger problem in this state, the characteristics of the population in need, the
availability and location of charity food banks and the potential sources of surplus
food, assesses the effectiveness of the donated food collection and distribution
network and other efforts to alleviate the hunger problem, and recommends goals and
strategies to improve the status of the hungry. The state plan on hunger shall be
incorporated into the department's state comprehensive plan prepared pursuant to
section 41-1956.
(f) Establishing a special purpose advisory council on hunger pursuant to section 411981.
19. Establish an office to address the issue of homelessness and to provide
coordination and assistance to public and private nonprofit organizations that prevent
homelessness or aid homeless individuals and families throughout this state. These
activities shall include:
(a) Promoting and participating in planning for the prevention of homelessness and
the development of services to homeless persons.
(b) Identifying and developing strategies for resolving barriers in state agency service
delivery systems that inhibit the provision and coordination of appropriate services to
homeless persons and persons in danger of being homeless.
(c) Assisting in the coordination of the activities of federal, state and local
governments and the private sector that prevent homelessness or provide assistance to
homeless people.
(d) Assisting in obtaining and increasing funding from all appropriate sources to
prevent homelessness or assist in alleviating homelessness.
(e) Serving as a clearinghouse on information regarding funding and services
available to assist homeless persons and persons in danger of being homeless.

(f) Developing an annual state comprehensive homeless assistance plan to prevent and
alleviate homelessness.
(g) Submitting an annual report to the governor, the president of the senate and the
speaker of the house of representatives on the status of homelessness and efforts to
prevent and alleviate homelessness.
20. Cooperate with the Arizona-Mexico commission in the governor's office and with
researchers at universities in this state to collect data and conduct projects in the
United States and Mexico on issues that are within the scope of the department's
duties and that relate to quality of life, trade and economic development in this state in
a manner that will help the Arizona-Mexico commission to assess and enhance the
economic competitiveness of this state and of the Arizona-Mexico region.
21. Exchange information, including case specific information, and cooperate with the
department of child safety for the administration of the department of child safety's
programs.
B. If the department of economic security has responsibility for the care, custody or
control of a child or is paying the cost of care for a child, it may serve as
representative payee to receive and administer social security and United States
department of veterans affairs benefits and other benefits payable to such child.
Notwithstanding any law to the contrary, the department of economic security:
1. Shall deposit, pursuant to sections 35-146 and 35-147, such monies as it receives to
be retained separate and apart from the state general fund on the books of the
department of administration.
2. May use such monies to defray the cost of care and services expended by the
department of economic security for the benefit, welfare and best interests of the child
and invest any of the monies that the director determines are not necessary for
immediate use.
3. Shall maintain separate records to account for the receipt, investment and
disposition of funds received for each child.
4. On termination of the department of economic security's responsibility for the
child, shall release any funds remaining to the child's credit in accordance with the
requirements of the funding source or in the absence of such requirements shall
release the remaining funds to:
(a) The child, if the child is at least eighteen years of age or is emancipated.

(b) The person responsible for the child if the child is a minor and not emancipated.
C. Subsection B of this section does not pertain to benefits payable to or for the
benefit of a child receiving services under title 36.
D. Volunteers reimbursed for expenses pursuant to subsection A, paragraph 5 of this
section are not eligible for workers' compensation under title 23, chapter 6.
E. In implementing the temporary assistance for needy families program pursuant to
Public Law 104-193, the department shall provide for cash assistance to two parent
families if both parents are able to work only on documented participation by both
parents in work activities described in title 46, chapter 2, article 5, except that
payments may be made to families who do not meet the participation requirements if:
1. It is determined on an individual case basis that they have emergency needs.
2. The family is determined to be eligible for diversion from long-term cash assistance
pursuant to title 46, chapter 2, article 5.
F. The department shall provide for cash assistance under temporary assistance for
needy families pursuant to Public Law 104-193 to two parent families for no longer
than six months if both parents are able to work, except that additional assistance may
be provided on an individual case basis to families with extraordinary circumstances.
The department shall establish by rule the criteria to be used to determine eligibility
for additional cash assistance.
G. The department shall adopt the following discount medical payment system for
persons who the department determines are eligible and who are receiving
rehabilitation services pursuant to subsection A, paragraph 1, subdivision (c) of this
section:
1. For inpatient hospital admissions and outpatient hospital services the department
shall reimburse a hospital according to the rates established by the Arizona health care
cost containment system administration pursuant to section 36-2903.01, subsection G.
2. The department's liability for a hospital claim under this subsection is subject to
availability of funds.
3. A hospital bill is considered received for purposes of paragraph 5 of this subsection
on initial receipt of the legible, error-free claim form by the department if the claim
includes the following error-free documentation in legible form:

(a) An admission face sheet.
(b) An itemized statement.
(c) An admission history and physical.
(d) A discharge summary or an interim summary if the claim is split.
(e) An emergency record, if admission was through the emergency room.
(f) Operative reports, if applicable.
(g) A labor and delivery room report, if applicable.
4. The department shall require that the hospital pursue other third-party payors before
submitting a claim to the department. Payment received by a hospital from the
department pursuant to this subsection is considered payment by the department of the
department's liability for the hospital bill. A hospital may collect any unpaid portion
of its bill from other third party payors or in situations covered by title 33, chapter 7,
article 3.
5. For inpatient hospital admissions and outpatient hospital services rendered on and
after October 1, 1997, if the department receives the claim directly from the hospital,
the department shall pay a hospital's rate established according to this section subject
to the following:
(a) If the hospital's bill is paid within thirty days of the date the bill was received, the
department shall pay ninety-nine per cent of the rate.
(b) If the hospital's bill is paid after thirty days but within sixty days of the date the
bill was received, the department shall pay one hundred per cent of the rate.
(c) If the hospital's bill is paid any time after sixty days of the date the bill was
received, the department shall pay one hundred per cent of the rate plus a fee of one
per cent per month for each month or portion of a month following the sixtieth day of
receipt of the bill until the date of payment.
6. For medical services other than those for which a rate has been established pursuant
to section 36-2903.01, subsection G, the department shall pay according to the
Arizona health care cost containment system capped fee-for-service schedule adopted
pursuant to section 36-2904, subsection K or any other established fee schedule the
department determines reasonable.

H. The department shall not pay claims for services pursuant to this section that are
submitted more than nine months after the date of service for which the payment is
claimed.
I. To assist in the location of persons or assets for the purpose of establishing
paternity, establishing, modifying or enforcing child support obligations and other
related functions, the department has access, including automated access if the records
are maintained in an automated database, to records of state and local government
agencies, including:
1. Vital statistics, including records of marriage, birth and divorce.
2. State and local tax and revenue records, including information on residence
address, employer, income and assets.
3. Records concerning real and titled personal property.
4. Records of occupational and professional licenses.
5. Records concerning the ownership and control of corporations, partnerships and
other business entities.
6. Employment security records.
7. Records of agencies administering public assistance programs.
8. Records of the motor vehicle division of the department of transportation.
9. Records of the state department of corrections.
10. Any system used by a state agency to locate a person for motor vehicle or law
enforcement purposes, including access to information contained in the Arizona
criminal justice information system.
J. Notwithstanding subsection I of this section, the department or its agents shall not
seek or obtain information on the assets of an individual unless paternity is presumed
pursuant to section 25-814 or established.
K. Access to records of the department of revenue pursuant to subsection I of this
section shall be provided in accordance with section 42-2003.

L. The department also has access to certain records held by private entities with
respect to child support obligors or obligees, or individuals against whom such an
obligation is sought. The information shall be obtained as follows:
1. In response to a child support subpoena issued by the department pursuant to
section 25-520, the names and addresses of these persons and the names and addresses
of the employers of these persons, as appearing in customer records of public utilities
and cable television companies.
2. Information on these persons held by financial institutions.
M. Pursuant to department rules, the department may compromise or settle any
support debt owed to the department if the director or an authorized agent determines
that it is in the best interest of the state and after considering each of the following
factors:
1. The obligor's financial resources.
2. The cost of further enforcement action.
3. The likelihood of recovering the full amount of the debt.
N. Notwithstanding any law to the contrary, a state or local governmental agency or
private entity is not subject to civil liability for the disclosure of information made in
good faith to the department pursuant to this section.
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Environmental Losses; Article 6, Computation of Interest of Appealed Judgments
______________________________________________________________________ ______
This five-year-review report from the Arizona Department of Administration
(Department) covers 21 rules in A.A.C. Title 2, Chapter 10 that relate to the Department’s Risk
Management Division (Division). The Division’s rules have been adopted at various points
between 1995 and 2007.
The Department indicates that the rules are intended to provide policies and procedures
for the administration of liability insurance for state agencies.
Proposed Action
To comply with Governor Ducey’s initiative to eliminate unnecessary or outdated
regulatory burdens, the Department allowed Section 504 to expire effective January 11, 2017. In
addition, the Department sought an exemption from the rulemaking moratorium and received
approval on March 14, 2017. The Department has filed a Notice of Proposed Rulemaking for
Sections 101, 106, 107, 108, 201, 202, and 207. The proposed amendments are intended to
incorporate changes to definitions and improve the general clarity, conciseness, and
understandability of the rules.
Substantive or Procedural Concerns
None.
Analysis of the agency’s report pursuant to criteria in A.R.S. § 41-1056 and R1-6-301:
1.

Has the agency certified that it is in compliance with A.R.S. § 41-1091?
Yes. The Department has certified its compliance with A.R.S. § 41-1091.
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2.

Has the agency analyzed the rules’ effectiveness in achieving their objectives?
Yes. The Department indicates that the rules are effective in achieving their objectives.

3.

Has the agency received any written criticisms of the rules during the last five years,
including any written analysis questioning whether the rules are based on valid
scientific or reliable principles or methods?

Yes. The Department indicates that it has not received any written criticisms of the rules
during the last five years.
4.

Has the agency analyzed whether the rules are authorized by statute?

Yes. The Department cites to both general and specific authority for the rules. Of
particular significance is A.R.S. § 41-621(Q), which requires the Department to “adopt such
rules as are deemed necessary to carry out, implement and limit the provisions of this chapter
[Title 41, Chapter 3.1, Risk Management].”
5.

Has the agency analyzed the rules’ consistency with statutes and other rules?
Yes. The Department indicates that the rules are consistent with statutes and other rules.

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Department indicates that it enforces the rules without problems.

7.

Has the agency analyzed whether the rules are clear, concise, and understandable?

Yes. The Department indicates that the rules are generally clear, concise, and
understandable, but will use the upcoming rulemaking to further improve the clarity,
conciseness, and understandability of the rules.
8.

Stringency of the Rules:
a. Are the rules more stringent than corresponding federal law?
No. The Department indicates that no federal laws directly correspond to the rules.
b. If so, is there statutory authority to exceed the requirements of federal law?
Not applicable.

2

9.

For rules adopted after July 29, 2010:
a. Do the rules require issuance of a regulatory permit, license or agency
authorization?
Not applicable, as the rules were adopted prior to July 29, 2010.
b. If so, are the general permit requirements of A.R.S. § 41-1037 met or does an
exception apply?
Not applicable.

10.

Has the agency indicated whether it completed the course of action identified in the
previous five-year-review report?

Yes. In 2012, the Department indicated that it did not plan to amend the rules. Other than
the expiration of Section 504 in January 2017, no actions have been taken on the rules in the past
five years.
Conclusion
As noted above, the Department has filed a Notice of Proposed Rulemaking for Sections 101,
106, 107, 108, 201, 202, and 207. The report meets the requirements of A.R.S. § 41-1056 and
R1-6-301, and this analyst recommends that the report be approved.
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GRRC Economic Team

DATE :

May 23, 2017

SUBJECT:

DEPARTMENT OF ADMINISTRATION (F-17-0501)
Title 2, Chapter 10, Article 1, Coverage and Claims Procedure; Article 2,
Loss Prevention; Article 4, Provider Indemnity Program (PIP); Article 5,
Environmental Losses; Article 6, Computation of Interest of Appealed
Judgments
______________________________________________________________________
GRRC has reviewed the five-year-review report’s economic, small business, and
consumer impact comparison for compliance with A.R.S. § 41-1056 and make the
following comments.
1.

Economic Impact Comparison
The Arizona Department of Administration, here on referred to as the Department,
adopted the rules in Articles 1, 2, 4, and 5 through 6 to clarify policies and
procedures in administrating liability insurance for state agencies. Article 1
addresses coverage and claims procedures. Article 2 addresses loss prevention.
Article 4 addresses the provider indemnity program. Article 5 addresses
environmental losses and Article 6 addresses computation of interest on appealed
judgements.
The Department last made changes to their rules in April 2000. The rule making
outlined changed to internal operations of state agencies. The economic impact
statement submitted with the proposed rulemaking anticipated no impact to occur
for small businesses or consumers and increased efficiencies for the agencies
impacted.
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The Department currently estimates that the rules continue to have no impact on
small businesses or consumers and provide efficiency improvement for the
agencies impacted.
2.

Has the agency determined that the rules impose the least burden and costs to
persons regulated by the rules?
The Department determined that the rules impose the least burden to persons
regulated by the rules including compliance costs necessary to achieve the
underlying regulatory objective.

3.

Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)?
No analysis was submitted to the Department by another person that compares the
rules’ impact on this state's business competitiveness to the impact on businesses
in other states under A.R.S. § 41-1056(A)(7).

4.

Conclusion
After review, the economist concludes that the report complies with A.R.S. § 411056 and recommends approval.
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Five Year Report
Title 2, Chapter 10, Articles 1, 2 and 4 through 6
Risk Management Division
Introduction
The department adopted rules as authorized by statute to provide policies and procedures
in administering liability insurance for state agencies.
1.

General and specific statutes authorizing the rules:
A.R.S. §§41-621 – Provides general authority for the rule
A.R.S. §§ 41-621(Q), and 41-623(A) – Provides specific authority

2.

Objective of the rules including the purpose for the existence of the rules:
R2-10-101 through R2-10-109
R2-10-101 defines terms and phrases used in the Department’s rules whose meanings in
this context are not self-evident or are technical in nature. R2-10-102 summarizes the
procedures for agencies to follow when reporting a claim made against the state. It also
delineates the time frame that is acceptable to report the claim after the incident occurs
and how to report the loss to Risk Management. R2-10-103 establishes the responsibility
of Risk Management for the investigation of claims and the determination of whether it is
self-insured or should be reported to one of the state’s excess insurance carriers. In
addition, the rule directs that all contracts concerning these claims be made to Risk
Management, or the Attorney General’s Office or the designated independent counsel.
R2-10-104 establishes a time limitation on the reporting of property losses to Risk
Management and requires that competitive bids be obtained for replacement or repair of
state property subject to Risk Management approval. R2-10-105 establishes the
procedure for agencies to follow in the event of an employment discrimination charge.
R2-10-106 establishes the valuation basis for personal and real property coverage. The
rule also establishes the procedure for determining the method of repair or replacement of
covered property and lists the types of property that are excluded from coverage provided
by the state’s self insurance. R2-10-107 describes the limitations of liability coverage
provided to state employees and describes the conditions that must be met before
coverage applies. R2-10-108 establishes the conditions under which a deductible of up to
$10,000 may be assessed to an agency for liability payments greater than $150,000, and
what actions the agency may take to have its deductible waived. The rule also
emphasizes prompt reporting, preventative actions and other cooperative measures to be
taken by the agency with Risk Management’s assistance to waive any deductibles and
significantly reduce overall losses. R2-10-109 establishes the procedure on how time
frames are computed for purposes of claim reporting, eligibility for coverage and
response to requirements related to the deductible program.
R2-10-201 through R2-10-207
R2-10-201 assures that Risk Management Loss Prevention Consultants will have the
opportunity to examine building plans and make preventive recommendations prior to
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construction. R2-10-202 requires Risk Management to be consulted when an agency
plans on purchasing any specialized equipment that performs hazard control functions.
This allows Risk Management to review the intended use of the equipment with the
agency and provide recommendations to the agency regarding the purchase and use of the
equipment. R2-10-203 requires that all state employees report any suspected or known
hazards to their agency loss prevention coordinator. The rule requires an initial
assessment to determine if the hazard is correctable at the agency level, or if further
action is required by non-agency personnel in responding to the hazard. Any hazard that
is not corrected by agency personnel or resources must be reported to Risk Management.
R2-10-204 requires that Risk Management review each agency’s loss prevention
program, evaluate its effectiveness and make recommendations on improving loss
prevention practices. This assists the agencies in operating an effective program and
allows Risk Management to monitor the loss prevention activities of each agency. R210-205 requires each agency to develop a loss control program that specifically addresses
the agency’s activities and exposures. The objective is to protect state employees from
job related hazards and to protect the state from third party liability claims that may be
caused by these exposures. R2-10-206 establishes the agency’s commitment to loss
prevention and identifies the agency employees responsible for the development,
implementation and coordination of their program. R2-10-207 establishes the basis for
the development of effective loss prevention programs at each state agency. The rule
requires each agency to include certain specific elements and to develop procedures for
investigating and reporting accidents, maintaining records and preparing emergency plans
for reasonably foreseeable perils.
R2-10-401
R2-10-401 establishes property & liability coverage and limitations pursuant to A.R.S. §
41-621(B) to a) individual providers while caring for a state client, and b) a state client.
R2-10-501 through R2-10-503
R2-10-501 establishes the conditions for Risk Management to open a claim and provide
funding to state agencies for the investigation and remediation of environmental damage
to property under the ownership or control of the state. The rule also establishes the
types of analysis that will be completed by Risk Management and under what conditions
Risk Management will not provide funding. R2-10-502 establishes the selection
procedure for the contracting of environmental investigation and remediation. In
addition, the rule establishes the role of Risk Management in the selection and
justification of hiring an environmental contractor. R2-10-503 provides state agencies
with the option of requesting funding from Risk Management for site maintenance of
closed hazardous substance and waste sites. In the event the agency does not have the
resources to provide follow up inspections on these sites, Risk Management can ensure
that additional migration of the hazard does not occur.
R2-10-601
R2-10-601 establishes the method for computing interest on money held in the Risk
Management revolving fund from a judgment against the state that is on appeal. In
addition, the rule defines the type of treasury bill, used as the basis for the computation
and the time elements that are used in averaging these amounts. These procedures are
pursuant to A.R.S. § 41-622(F).
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3.

Effectiveness of the rules with state and federal statutes and rules, and a listing of the
statutes or rules in determining the consistency:
The following rules effectively achieve their objectives:
R2-10-101 Definitions
R2-10-102 Reporting Procedures
R2-10-103 Liability Claim Procedures
R2-10-104 Self-insured Property Claims Procedures
R2-10-105 Employment Discrimination Claim Procedures
R2-10-106 State-owned Property Coverage and Limitations
R2-10-107 Liability Coverage and Limitations
R2-10-108 Deductibles and Waivers
R2-10-109 Computation of Time
R2-10-201 Submission of Building Plans
R2-10-202 Purchase of Specialized Hazard Control Equipment
R2-10-203 Hazard Reporting
R2-10-204 RM Loss Prevention Consultative Services
R2-10-205 Development and Implementation of Agency Loss Prevention
Programs
R2-10-206 Agency Loss Prevention Program Management
R2-10-207 Agency Loss Prevention Program Elements
R2-10-401 Coverages and Limitations
R2-10-501 Investigation, Feasibility Study, and Remediation of Release of
Hazardous Substances
R2-10-502 Contracting for Site Investigation, Feasibility Study, Remediation, and
Other Related Environmental Work
R2-10-503 Site Maintenance
R2-10-601 Computation Procedures

4.

Consistency of the rules with state and federal statutes and rules, and a listing of the
statutes or rules used in determining the consistency:
The Department believes the following rules are consistent with state and federal statutes
and rules: R2-10-101 through R2-10-109; R2-10-201 through R2-10-207; R2-10-401;
R2-10-501 through R2-10-503; and R2-10-601.

5.

Agency enforcement policy, including whether the rules are currently being enforced
and, if so, whether there are any problems with enforcement:
The Department is currently enforcing the following rules: R2-10-101 through R2-10109; R2-10-201 through R2-10-207; R2-10-401; R2-10-501 through R2-10-503; and R210-601.
In the five-year review report approved in 2012, the Department indicated that it enforced
23 of 23 rules.
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6.

Clarity, conciseness, and understandability of the rules:
In the five-year review report approved in 2012, the Department considers the language
for the rest of the rules to be clear, concise, and understandable.
The Department considers the substance of R2-10-101 through R2-10-109, R2-10-201
through R2-10-207, R2-10-401, R2-10-501 through R2-10-503; and R2-10-601 necessary
to meeting the Department’s objectives administering an insurance risk management
program for the state.

7.

Summary of the written criticisms of the rules received by the agency within the five
years immediately preceding the five year review report, including letters, memoranda,
reports, written analysis submitted to agency questioning whether the rules are based on
valid scientific or reliable principles or methods, and written allegations made in
litigation or administrative proceedings in which the agency was a party that the rules are
discriminatory, unfair, unclear, inconsistent with statute, or beyond the authority of the
agency to enact, and the result of the litigation or administrative proceedings:
The Department has not received written criticisms regarding the rules during the last
five years.

8.

A comparison of the current economic, small business, and consumer impact of the rules
with economic, small business, and consumer impact statement prepared on the last
rulemaking of the rule or, if no economic, small business, and consumer impact statement
was prepared on the last rulemaking of the rule, an assessment of the actual economic,
small business, and consumer impact of the rules:
The information provided with the last adoption of rules in April 2000 estimated that
there would not be any impact on small business or consumers in the state. The rules
only affect the internal operations of state agencies and not the public.
The Department further estimated that the effect on the state agencies would be that of
loss reduction, provided that the rules promulgated were followed by the agencies. The
payment of claims restores the agency to their position prior to the loss.
The Department currently estimates that the rules do not have any impact on small
business or consumers in the state, nor has the effect on state agencies changed. The
Department has not amended any rules previous to the 5 Year Review Report approved
August 7, 2012: There are no impacts on small business or to consumers in the state.

9.

Any analysis submitted to the agency by another person regarding the rule’s impact on
this state’s business competitiveness as compared to the competitiveness of business in
other states:
None
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10.

If applicable, how the agency completed the course of action indicated in the agency’s
previous five-year review report:
The Department indicated in the previous five-year review report approved in 2007, that
amending R2-10-101, R2-10-401, and R2-10-501 through R2-10-504 was possible in
order to address potential clarity issues. After further review of these rules noted in the
2007 five- year review report, the Department decided that no action was necessary and
have not experienced issues related to clarity deficiencies within these rules since the
report was last approved by Council.
The Department indicated in the 2012 five-year review report that no course of action
was necessary for the rules.

11.

A determination that the probably benefits of the rules outweigh within this state the
probable costs of the rules, and the rules impose the least burden and costs to persons
regulated by the rules, including paperwork and other compliance costs necessary to
achieve the underlying regulatory objective:
The Department believes that the rules impose the least burden to persons regulated by
the rules, including paperwork and other compliance costs necessary to achieve the
underlying regulatory objective.

12.

A determination that the rules are not more stringent than a corresponding federal law
unless there is statutory authority to exceed the requirements of that federal law,
indicating whether:
a.

There is a similar regulatory framework governing the same subject matter under
federal law,
There is no similar regulatory framework or federal law applicable to the subject
matter of the rules.

b.

The rules are more restrictive than a similar requirement in federal law, and
There is no similar requirement in federal law.

c.

There is statutory authority for more restrictive requirements than those in federal
law.
Federal law does not apply to these rules.

13.

For a rule adopted after July 29, 2010, that requires issuance of a regulatory permit,
license or agency authorization, whether the rule complies with A.R.S. § 41-1037
indicating whether:
a.

The rule requires issuance of a regulatory permit, license, or agency authorization;
Not applicable
5

b.

The permit, license, or agency authorization falls within the definition of “general
permit” in A.R.S. § 41-1001, if a permit, license, or agency authorization is issued
or
Not applicable. Answer provided in 13(a).

c.

An exception applies under A.R.S. § 41-1037, if a general permit is not issued.
Not applicable. Answer provided in 13(a).

14.

Course of action the agency proposes to take regarding each rule, including the month
and year in which the agency anticipates submitting the rules to the Council if the agency
determines it necessary to amend or repeal an existing rule, or to make a new rules. If no
issues are identified for a rule in the report, an agency may indicate that no action is
necessary for the rule.

The Department indicated in the previous five-year review report approved in 2012, that
no action was necessary and have not experienced issues related to clarity deficiencies
within these rules since the report was last approved by Council.
However, in an effort to comply with the governor’s initiative to remove burdensome
rules, the Department received approval for an exemption from the rulemaking
moratorium on March 14, 2017. The following rules will be amended: R2-10-101, R210-106, R2-10-107, R2-10-108, R2-10-201, R2-10-202 and R2-10-207. The amendments
will incorporate changes to definitions, ensure clarity, concise and understandable
language on other rules that are being amended and will renumber appropriate section(s)
that are being amended. In addition, R2-10-504. Loss Prevention, had been repealed
January 11, 2017 as the rule was not burdensome nor unclear, but was duplicative in
wording and determined there was no added benefit to state agencies.
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SUBJECT:

DEPARTMENT OF ENVIRONMENTAL QUALITY (F-17-0503)
Title 18, Chapter 4, Article 1, Primary Drinking Water Regulations; Article 2, State
Drinking Water Regulations; Article 3, Monitoring Assistance Program; Article 6,
Capacity Development Requirements for a New Public Drinking Water System;
Article 8, Technical Assistance
_____________________________________________________________________
______
COMMENTS ON THE FIVE-YEAR-REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report

The purpose of the Arizona Department of Environmental Quality (Department) is to
“consolidate and focus responsibility for environmental management and administration of water
quality, air quality, solid waste and hazardous waste regulation with the goal of increasing
effectiveness, efficiency and public acceptance of environmental regulation.” Laws 2014, Ch.
247, § 7.
This five-year-review report covers 67 rules, one table, and four appendices in A.A.C.
Title 18, Chapter 4, which relates to safe drinking water. The rules in Article 1 establish the
authority and purpose for the U.S. Environmental Protection Agency’s (EPA) primary drinking
water regulations. Article 2 establishes the state drinking water regulations. Article 3 relates to
the Monitoring Assistance Program. Article 6 details the capacity development requirements for
a new public drinking water system. Lastly, Article 8 establishes the technical assistance plan.
The rules were last amended at various times between 1999 and 2016.
Proposed Action
The Department plans to make the following amendments at various times between
December 2019 through December 2021:
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•

•
•
•

R18-4-102: The rule should be amended to incorporate by reference Expedited Approval
of Alterative Test Procedures for the Analysis of Containments Under the Safe Drinking
Water Act: Analysis and Sampling procedure promulgated and effective on July 19,
2016, published at 81 FR 46389, and any other Alternative Test Procedures that EPA
promulgates for codification in 40 CFR 141 and 142 in 2017 through July 1, 2020.
R18-4-208: The rule should be amended to include specific factors that impact the
scheduling of sanitary surveys and the frequency of surveys.
Article 3: The Department is in the process of revising the Monitoring Assistance
Program to provide additional assistance to small water systems for enhanced monitoring.
The rules will be amended accordingly.
R18-4-603: The rule should be amended to update incorrect cross-references.
Substantive or Procedural Concerns
None.

Analysis of the agency’s report pursuant to criteria in A.R.S. § 41-1056 and R1-6-301:
1.

Has the agency certified that it is in compliance with A.R.S. § 41-1091?
Yes. The Department has certified that it is in compliance with A.R.S. § 41-1091.

2.

Has the agency analyzed the rules’ effectiveness in achieving their objectives?

Yes. The Department indicates that the rules are effective in achieving their objectives, to
the extent that they are consistent with statutes and other rules.
3.

Has the agency received any written criticisms of the rules during the last five years,
including any written analysis questioning whether the rules are based on valid
scientific or reliable principles or methods?

No. The Department indicates that it has not received any written criticisms of the rules
during the last five years.
4.

Has the agency analyzed whether the rules are authorized by statute?

Yes. As general authority for the rules, the Department cites to A.R.S. Title 49, Chapter
2, Article 9, as well as the Federal Safe Drinking Water Act, 42 U.S.C. 300f through 300j-26.
As for specific authority, the Department cites to A.R.S. § 49-351, related to the
Department’s designation as “the responsible agency for this state to take all actions necessary or
appropriate to ensure that all potable water distributed or sold to the public through public water
systems is free from unwholesome, poisonous, deleterious or other foreign substances and filth
or disease causing substances or organisms.” In addition, under A.R.S. § 49-353(A)(2)(a), the
Department is required to develop rules that meet the “requirements established by the United
States environmental protection agency for state primacy enforcement responsibility of the safe
2

drinking water act, including the requirements in 40 Code of Federal Regulations parts 141 and
142.” Also, A.R.S. § 49-353.01 provides the Department with additional rulemaking authority to
adopt minimum water quality standards.
5.

Has the agency analyzed the rules’ consistency with other rules and statutes?

Yes. The Department indicates that the rules are consistent with other rules and statutes,
with the following exceptions:
•
•
6.

R18-4-208: The rule is not consistent with the Special Primacy Requirements in 40 CFR
142.16, which establishes factors that impact the scheduling of sanitary surveys and the
frequency of surveys for community systems at least every three years.
R18-4-603: The rule contains incorrect cross-references.
Has the agency analyzed the current enforcement status of the rules?

Yes. The Department indicates that the rules are enforced as written, to the extent that the
rules are consistent with other rules and statutes.
7.

Has the agency analyzed whether the rules are clear, concise, and understandable?
Yes. The Department indicates that the rules are clear, concise, and understandable.

8.

Has the agency analyzed whether:
a.

The rules are more stringent than corresponding federal law?

Yes. The Department indicates that the rules are no more stringent than the EPA’s
National Primary Drinking Water Regulations in 40 CFR 141 and 142.
b.

There is statutory authority to exceed the requirements of federal law?

Not applicable.
9.

For rules adopted after July 29, 2010, has the agency analyzed whether:
a.

The rules require issuance of a regulatory permit, license or agency
authorization?

Yes. The rules do not require issuance of a permit.
b.

It is in compliance with the general permit requirements of A.R.S. § 41-1037
or explained why it believes an exception applies?

Not applicable.

3

10.

Has the agency indicated whether it completed the course of action identified in the
previous five-year-review report?

Yes. In the five-year-review report approved in 2012, the Department stated that it
planned to amend the rules in Chapter 4. The Department made most of the proposed
amendments and the Council approved a Notice of Final Rulemaking on February 2, 2016. 1
Conclusion
As noted above, the Department plans to amend R18-4-102, R18-4-208, Article 3, and
R18-4-603 at various points between December 2019 and December 2021. The report meets the
requirements of A.R.S. § 41-1056 and R1-6-301. This analyst recommends the report be
approved.

1

See 22 A.A.R. 379, February 26, 2016.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM
MEETING DATE: June 6, 2017

AGENDA ITEM: E-4

TO:

Members of the Governor’s Regulatory Review Council

FROM:

GRRC Economic Team

DATE :

May 23, 2017

SUBJECT:

DEPARTMENT OF ENVIRONMENTAL QUALITY (F-17-0503)
Title 18, Chapter 4, Article 1, Primary Drinking Water Regulations; Article 2, State
Drinking Water Regulations; Article 3, Monitoring Assistance Program; Article 6,
Capacity Development Requirements for a New Public Drinking Water System;
Article 8, Technical Assistance
______________________________________________________________________ ______
I reviewed the five-year-review report’s economic, small business, and consumer impact
comparison for compliance with A.R.S. § 41-1056 and make the following comments.
1.

Economic Impact Comparison

The economic, small business, and consumer impact statement (EIS) from the most recent
Department rulemaking completed in 2016 was made available for Article 1 and Article 2.
The Chapter 4 rules apply to a public water system (PWS), which is defined as providing
water for human consumption through pipes or other constructed conveyances to at least 15 service
connections or serves an average of at least 25 people for at least 60 days a year. The rules address
the requirement regarding the monitoring, capacity, and quality of PWSs.
ADEQ regulates approximately 1,521 PWSs as of February 1, 2017. From this total
number of systems, and roughly five percent of PWSs serve 95 percent of the state's population
of 6,606,963.
The key stakeholders that are impacted are the Department, businesses and communities
that own private PWSs, and the public. The Department and the included companies/communities
are impacted by ensuring safe drinking water and reducing costs. The public is impacted by the
assurance that they are drinking safe and clean water.
ADEQ updated rules to match federal regulations including the Revised Total Coliform
Rule (RTCR) and the Lead and Copper Rule. The RTCR was anticipated to reduce or eliminate
costs associated with testing the PWSs.
1|Page

The Department concludes that the economic impact has generally been as predicted in the
prior EIS for the rules in Chapter 4 cited above.
2.

Has the agency determined that the rules impose the least burden and costs to persons
regulated by the rules?
The Department determines that the rules impose the least burden and costs to regulated
persons, including paperwork and other compliance costs, necessary to achieve the underlying
regulatory and statutory objective.
3.

Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)?

No analysis was submitted to the Department by another person that compares the rules’
impact on this state's business competitiveness to the impact on businesses in other states under
A.R.S. § 41-1056(A)(7).
4.

Conclusion

After review, the economist concludes that the report complies with A.R.S. § 41-1056 and
recommends approval.
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FIVE-YEAR REVIEW REPORT
TITLE. 18 ENVIRONMENTAL QUALITY
CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY SAFE DRINKING WATER
ARTICLE 1. PRIMARY DRINKING WATER REGULATIONS
ARTICLE 2. STATE DRINKING WATER REGULATIONS
ARTICLE 3. MONITORING ASSISTANCE PROGRAM
ARTICLE 6. CAPACITY DEVELOPMENT REQUIREMENTS FOR A NEW PUBLIC
DRINKING WATER SYSTEM
ARTICLE 8. TECHNICAL ASSISTANCE
I. Information That Is Identical For All Rules in Title 18, Chapter 4 (unless stated otherwise in the
Section-by-Section Analysis)
1. Objective of the rules:
Pursuant to A.R.S. § 49-351(A) the Arizona Department of Environmental Quality (ADEQ) is
designated the responsible agency for Arizona "to take all actions necessary or appropriate to ensure
that all potable water distributed or sold to the public through public water systems is free from
unwholesome, poisonous, deleterious or other foreign substances and filth or disease causing
substances or organisms." ADEQ must prescribe rules that comply with the requirements of the Safe
Drinking Water Act, including the requirements of 40 Code of Federal Regulations Parts 141 and
142. A.R.S. § 49-353(A)(2)(a).
The Chapter 4 rules apply to a public water system (PWS), which is defined as providing water for
human consumption through pipes or other constructed conveyances to at least 15 service connections
or serves an average of at least 25 people for at least 60 days a year. A.R.S. § 49-352(B)(1); 40 CFR §
141.2. The level of regulation depends in part on the classification of the PWS and the size of
population served. A Community Water System serves 15 or more service connections used by yearround residents or 25 or more year-round residents and primarily serves residential homes/properties.
A Non-Transient, Non-Community Water System serves 15 or more service connections used by the
same persons (non-residential) for at least six months per year, or the same 25 or more persons (nonresidential) for at least six months per year. Examples include schools, factories, or office buildings
that are supplied by their own water source. A Transient, Non-Community Water System serves 15 or
more service connections, but does not serve 15 or more service connections that are used by the
same persons for more than six months per year, or serves an average of at least 25 persons per day
for at least 60 days per year, but does not serve the same 25 persons for more than six months per
year. Examples include restaurants, highway rest areas, and campgrounds that are supplied by their
own source of water.
Arizona was initially granted primacy of the Safe Drinking Water Act in 1978, and periodically
revised its rules in 18 A.A.C. Chapter 4 to keep them consistent with the U.S. Environmental
Protection Agency's (EPA) National Primary Drinking Water Regulations in 40 CFR 141. In a
rulemaking completed in 2008, ADEQ incorporated by reference the federal safe drinking water rules
through July 1, 2007, while retaining those state rules that were not duplicative of the content of the
federal rules. ADEQ also renumbered many of the rules in Chapter 4 that were retained. The amended
rules became effective August 30, 2008 [14 AAR 2978]. Effective April 2, 2016, ADEQ updated its
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incorporation by reference of those portions of 40 CFR Parts 141 and 142 incorporated in Chapter 4
through July 1, 2014, with certain exceptions discussed in item 4 below [22 A.A.R. 379].
2. Written criticisms of the rules received within the last five years, including written analyses
questioning whether the rule is based on valid scientific or reliable principles or methods:
ADEQ has not received any written criticisms on the rules within the past five years.
3. Authorization of the rules by existing statutes.
A.R.S. §§ 49-104(A)(1), (A)(7), (A)(10), (A)(17), (B)(4), (B)(8) and Title 49, Chapter 2, Article 9
Potable Water Systems.
4. Analysis of consistency with state and federal statutes and rules:
The rules are consistent with the administrative rules, statutes, and constitutions of Arizona and the
United States, including the Safe Drinking Water Act, as amended, 42 U.S.C. §§ 300f to 300j-26; 40
CFR Parts 141-142 through July 1, 2014. This incorporation by reference includes Appendix A to 40
CFR Part 141, Subpart C, providing alternative testing methods approved for analyses, which EPA
had added in 2007 but ADEQ had not incorporated by reference in 2008. In 2013, EPA revised its
Total Coliform Rule to eliminate from non-acute violations the Maximum Contaminant Level (MCL)
for total coliforms, which eliminated repeat sampling, and to eliminate related public notification
requirements for non-acute violations. ADEQ’s updated Revised Total Coliform Rule (RTCR) does
require public notification of an E.coli MCL violation and of a Public Water System failure to
conduct the required assessment and corrective action. ADEQ exercised its discretion under EPA’s
RTCR and did not incorporate by reference 40 CFR §§ 141.401(a)(4), 141.851(d), 141.852,
141.853(c)(2), and 141.854(h)(2)(i)-(ii) for the reasons explained in the Notice of Final Rulemaking
published February 26, 2016 at 22 A.A.C. 379. The updated incorporation by reference also includes
EPA’s revisions to its Lead and Copper Rule, meeting the commitment in the Five Year Rule Review
Report approved by the Governor’s Regulatory Review Council on May 1, 2012 to revise R18-4-111.
EPA subsequently added sixteen alternative methods to Appendix A to subpart C of 40 CFR part 141,
effective July 19, 2016. ADEQ has not yet incorporated the 2016 federal changes.
5. Analysis of clarity, conciseness, and understandability:
ADEQ believes that the rules are clear, concise, and understandable.
6. The estimated economic, small business and consumer impact of the rules compared to the impact
statement prepared on the last making of the rules:
ADEQ most recently described probable economic impacts in qualitative and quantitative terms in the
economic impact statement prepared in 2015-2016 when the rules were amended. ADEQ believes
that the qualitative assessments of the economic impacts to the rule were accurate and any costs have
been minor. ADEQ regulates fewer Public Water Systems than in 2012 and fewer active systems are
in the Monitoring Assistance Program, as noted in more detail in the discussion of Article 1 and
Article II. ADEQ believes that the rules' impacts on the state’s economy, small business and
consumers has not changed since the effective date and the only changes would be to adjust any
dollar values for inflation.
7. Any analysis submitted to ADEQ by another person that compares the rules' impacts on Arizona's
business competitiveness to the impacts on businesses in other states:
ADEQ has not received any analysis submitted by another person that compares the rules' impacts on
Arizona's business competitiveness to the impact on businesses in other states.
8. Previous Five Rule Review
The Governor's Regulatory Review Council approved the last Five-Year Review report at its May 1,
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2012 meeting.
9. Costs versus Benefits.
ADEQ believes that these rules impose the least burden and costs to regulated persons, including
paperwork and other compliance costs, necessary to achieve the underlying regulatory and statutory
objective.
10. Not More Stringent than Corresponding Federal Rules
In order for Arizona to maintain primacy of the Safe Drinking Water Act in 1978, Arizona
periodically revises its rules in 18 A.A.C. Chapter 4 to keep them consistent with the U.S.
Environmental Protection Agency's (EPA) National Primary Drinking Water Regulations in 40 CFR
141 and 142. They are as stringent, but not more stringent, than corresponding federal rules.
11. Rules Adopted after July 29, 2010 and Compliance with A.R.S. § 41-1037
The Notice of Final Rulemaking published on February 26, 2016 notes at 22 A.A.R. 388 that this rule
does not require permits but establishes applicability and general prohibitions necessary to protect
public health.
12. Proposed course of action:
ADEQ proposes to update R18-4-102. Incorporation by Reference of 40 CFR 141 and 142 at
paragraph A to add sixteen alternative methods to Appendix A to subpart C of 40 CFR part 141,
effective July 19, 2016 so that it reads as follows:
R18-4-102. Incorporation by Reference of 40 CFR 141 and 142
A. Unless otherwise specified in this Chapter, all references to regulations in 40 CFR 141 and 142
in this Chapter refer to the July 1, 20142016, version of the regulations. Copies of the
incorporated material are available for review at the Arizona Department of Environmental
Quality, 1110 W. Washington St., Phoenix, AZ, 85007, and are available from the U.S. General
Printing office at http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR.
ADEQ also proposes to update R18-4-208 to conform to federal law. No other amendments are
proposed, unless stated otherwise in the Section-by-Section Analysis of Rules.
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ARTICLE 1. PRIMARY DRINKING WATER REGULATIONS
I. Information That Is Identical For All Rules in Title 18, Chapter 4, Article 1 (unless stated
otherwise in the Section-by-Section Analysis of Rules)
1. Authorization of rules by existing statutes:
A.R.S. §§ 49-202(A), 49-351, 49-352, 49-353, 49-353.01.
2. Objective of the rules:
Article 1 incorporates by reference the relevant National Primary Drinking Water Regulations in 40
CFR 141 and 142. The general format of the Safe Drinking Water Act regulations is that the EPA sets
maximum contaminant levels (“MCL”) on contaminants. The EPA also sets regulatory criteria that
vary according to the size of the user base of the PWS, whether the PWS uses ground water or surface
water as the source of its drinking water, and the type of treatment a PWS uses on its source water. A
PWS is required to monitor (sample and analyze) its water for the listed contaminants, and to submit
regular reports to the state agency. If an MCL is exceeded, a PWS characteristically must retest,
increase the monitoring frequency and provide public notification to water system users/customers. A
PWS also may need to take corrective action(s), which may include removing the offending source
from service or implementing capital improvements to mitigate the exceedance. Another element of
the regulatory format is that Community Water Systems must compile and publish regular reports for
their customers/users regarding the quality of the drinking water.
5. Status of the enforcement of the rules:
The rules under the Safe Drinking Water Act require constant baseline monitoring and analysis for
numerous contaminants, based on established MCLs or action levels that should not be exceeded. As
part of the regulatory scheme, a PWS must submit regular reports to ADEQ and maintain records.
Community Water Systems are required to submit an annual water quality report to its customers.
When a contaminant level is exceeded, at a minimum, a PWS must conduct additional monitoring.
Depending on the type of contaminant and the exceedance level, a PWS may need to take action to
reduce the contaminant levels and inform the public. In extreme cases, a PWS must take immediate
corrective action, which could include providing alternative water supplies. A PWS that violates the
Safe Drinking Water Act regulations can be subject to criminal and civil enforcement actions
according to A.R.S. § 49-354. The federal drinking water rules are binding on each PWS regardless
of whether or not Arizona adopts the rules, but ADEQ retains primacy because it has updated its rules
to be consistent with federal rules as described above.
Under A.R.S. § 49-107, ADEQ may authorize political subdivisions, such as county or city agencies,
to exercise certain environmental regulatory functions, powers or duties through a delegation
agreement. Some local authorities have been delegated authority to implement and enforce the
Arizona safe drinking water rules. Under A.R.S. § 49-106, these delegated local authorities may have
standards of compliance that are more stringent than those of ADEQ but not less stringent.
The rules are enforced as written and only as stringently as parallel federal law.
9. Comparison of economic, small business, and consumer impact with economic impact statement:
ADEQ described probable economic impacts in qualitative and quantitative terms in the economic
impact statements prepared in 2015-2016 when the rules were most recently amended. ADEQ
believes that the qualitative assessments of the economic impacts to the rule were accurate and any
costs have been minor. ADEQ believes that the rules' impacts on the state’s economy, small business
and consumers has not changed since the effective date and the only changes would be to adjust any
dollar values for costs and benefits to adjust for inflation in the future.
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ADEQ regulates approximately 1,521 PWSs as of February 1, 2017. From this total number of
systems, and roughly five percent of PWSs serve 95 percent of the state's population of 6,606,963.
11. Progress on Commitments in Previous Five-Year-Review Report:
The Governor's Regulatory Review Council approved the last Five-Year Review report at its May 1,
2012 meeting. ADEQ proposed changes to its rules, and the Council approved ADEQ's Notice of
Final Rulemaking on the Chapter 4 rules at its February 2, 2016 meeting, which was published on
February 26, 2016 in the Arizona Administrative Register. ADEQ did not specifically amend R18-4111 because ADEQ indirectly modified the rule by incorporating by reference new rules in R18-4102. In addition, after further review of R18-4-208, ADEQ believes that this rule should still be
modified because it is inconsistent with federal law. ADEQ intends to submit a final rulemaking to
the Council by December 2021.
II.

Section-by-Section Analysis of Rules

R18-4-101. Authority and Purpose
2. Objective of the rule:
This rule states ADEQ's authority and purpose for Chapter 4 under Arizona Revised Statutes and the
federal Safe Drinking Water Act.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively explains the purpose and legal authority for the Safe Drinking Water rules in
Chapter 4.

R18-4-102. Incorporation by Reference of 40 CFR 141 and 142
2. Objective of the rule:
This rule incorporates by reference the federal rules on safe drinking water located in 40 CFR Parts
141 and 142 through July 1, 2014.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that the Code of Federal Regulations is incorporated by reference.
12. Proposed Course of Action
By December 2021, ADEQ proposes to amend this rule to incorporate by reference Expedited
Approval of Alternative Test Procedures for the Analysis of Contaminants Under the Safe Drinking
Water Act: Analysis and Sampling procedure promulgated and effective on July 19, 2016, published
at 81 FR 46389, and any other Alternative Test Procedures that EPA promulgates for codification in
40 CFR Parts 141 and 142 in 2017 through July 1, 2020, subject to and conditioned upon
requirements in any applicable Governor’s rule moratorium and prioritization of the rulemaking
workload for the Water Quality Division.

R18-4-103. General - 40 CFR 141, Subpart A
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart A, and establishes specific sections of
Subpart A of the Code of Federal Regulations that are not incorporated by reference. The rule defines
important terms in 18 A.A.C. Chapter 4 so that the rules are understandable to the general public.
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This rule also establishes which sections of the Code of Federal Regulations are modified to convey
the proper context that Arizona is the regulator, not the EPA.
3. Analysis of effectiveness of the rules in achieving the objective:
The rule effectively informs that 40 CFR 141, Subpart A is incorporated by reference, defines
important terms used in the rules, and informs which specific sections of the Code of Federal
Regulations are not incorporated by reference or have been modified.
5. Status of the enforcement of the rule:
Definitions are not enforceable on their own but are used in enforcement of the rules where those
terms appear.

R18-4-104. Maximum Contaminant Levels - 40 CFR 141, Subpart B
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart B.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart B is incorporated by reference.

R18-4-105. Monitoring and Analytical Requirements - 40 CFR 141, Subpart C and Appendix A
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart C, and Appendix A thereto, and establishes
the specific sections or subsections of 40 CFR 141, Subpart C that are not incorporated by reference
and the sections or subsections that are modified in order to convey the proper context that the state of
Arizona is the regulator, not the EPA.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart C and Appendix A thereto are incorporated by
reference, and which specific sections of the Code of Federal Regulations are not incorporated by
reference or have been modified.

R18-4-106. Reporting and Recordkeeping - 40 CFR 141, Subpart D
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart D and adds additional requirements on
reporting to supplement Subpart D.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart D is incorporated by reference and informs
PWSs about additional reporting requirements.

R18-4-107. Special Regulations, Including Monitoring Regulations and Prohibition on Lead Use 40 CFR 141, Subpart E
2. Objective of the rule:
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This rule incorporates by reference 40 CFR 141, Subpart E.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart E is incorporated by reference.

R18-4-108. Maximum Contaminant Level Goals and Maximum Residual Disinfectant Level Goals 40 CFR 141, Subpart F
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart F.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart F is incorporated by reference.
R18-4-109. Primary Drinking Water Regulations: Maximum Contaminant Levels and Maximum
Residual Disinfectant Levels - 40 CFR 141, Subpart G
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart G.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart G is incorporated by reference.
R18-4-110. Filtration and Disinfection - 40 CFR 141, Subpart H
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart H and modifies the section as appropriate to
convey the proper context that the state of Arizona is a co-regulator along with the EPA.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart H is incorporated by reference.

R18-4-111. Control of Lead and Copper - 40 CFR 141, Subpart I
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart I, and establishes and modifies the specific
subsection of 40 CFR 141, Subpart I that is not incorporated by reference in order to convey the
proper context that the state of Arizona is the regulator, not the EPA.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart I is incorporated by reference, and which
specific section of the Code of Federal Regulations is not incorporated by reference and has been
modified.
4. Analysis of consistency with state and federal statutes and rules:
EPA made minor changes to Subpart I in October 2007, after ADEQ incorporated by reference the
July 1, 2007 version of the Code of Federal Regulations. Subpart I is designed so that each PWS
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monitors water at the consumer tap, and not the source water, since elevated levels of lead and copper
in drinking water are generally caused by leaching from the plumbing. If lead or copper action levels
are exceeded, the PWS has options on corrosion control treatment, source water treatment, service
line replacement and public education.
The minor changes did not impact ADEQ's enforcement to control lead and copper in Arizona. PWSs
experiencing elevated lead and/or copper levels is uncommon as most water systems in Arizona, or
subsequent expansions, are newer and did not historically use lead piping or solders and flux having a
lead content of greater than two-tenths of one percent. Also because much of the drinking water in
Arizona is "hard", the mineral build up on the interior of pipes actually works to inhibit the leaching
of lead and copper. The one change that could impact ADEQ required that the State review and
approve a PWS using a new source water or treatment as part of a long-term treatment. ADEQ must
review and approve any alteration that will affect the treatment, capacity, water quality, flow,
distribution, or operational performance of a PWS, however, under 18 A.A.C. 5, Article 5 (Minimum
Design Criteria).
The other changes to Subpart I mainly dealt with consumer notice that the PWS must give if lead or
copper action levels are exceeded, and are self-implementing by the PWS regardless of whether or
not Arizona adopts the rules. ADEQ did not directly amend this rule, but rather amended the
incorporation by reference of the federal rule in R18-4-102 to reflect the changes EPA made in
October 2007. The Notice of Final Rulemaking for that change became effective on April 2, 2016.

R18-4-112. Use of Non-Centralized Treatment Devices - 40 CFR 141, Subpart J
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart J.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart J is incorporated by reference.

R18-4-113. Treatment Techniques - 40 CFR 141, Subpart K
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart K.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart K is incorporated by reference.

R18-4-114. Disinfectant Residuals, Disinfection Byproducts, and Disinfection Byproduct Precursors
- 40 CFR 141, Subpart L
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart L. It also establishes the specific section of
40 CFR 141, Subpart L that is not incorporated by reference and establishes the additional
requirements to convey the proper context that Arizona is the regulator, not the EPA.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart L is incorporated by reference, and which
specific section of the Code of Federal Regulations is not incorporated by reference and has been
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modified.

R18-4-117. Consumer Confidence Reports - 40 CFR 141, Subpart O
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart O.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart O is incorporated by reference.

R18-4-118. Enhanced Filtration and Disinfection - Systems Serving 10,000 or More People - 40
CFR 141, Subpart P
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart P.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart P is incorporated by reference.

R18-4-119. Public Notification of Drinking Water Violations - 40 CFR 141, Subpart Q
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart Q.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart Q is incorporated by reference.

R18-4-121. Ground Water Rule - 40 CFR 141, Subpart S
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart S.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart S is incorporated by reference.

R18-4-122. Enhanced Filtration and Disinfection - Systems Serving Fewer Than 10,000 People - 40
CFR 141, Subpart T
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart T.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart T is incorporated by reference.

R18-4-123. Initial Distribution System Evaluations - 40 CFR 141, Subpart U
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2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart U.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart U is incorporated by reference.

R18-4-124. Stage 2 Disinfection Byproducts Requirements - 40 CFR 141, Subpart V
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart V.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart V is incorporated by reference.
R18-4-125. Enhanced Treatment For Cryptosporidium - 40 CFR 141, Subpart W
2. Objective of the rule:
This rule incorporates by reference 40 CFR 141, Subpart W.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart W is incorporated by reference.

R18-4-126. Revised Total Coliform Rule - 40 CFR Part 141, Subpart Y
2. Objective of the rule:
This new section incorporates by reference 40 CFR Part 141, Subpart Y (40 CFR 141.851 through
141.861).
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that 40 CFR 141, Subpart Y is incorporated by reference.
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ARTICLE 2. STATE DRINKING WATER REGULATIONS
I. Information That Is Identical For All Rules in Title 18, Chapter 4, Article 2 (unless stated
otherwise in the Section-by-Section Analysis of Rules)
1. Authorization of rules by existing statutes:
A.R.S. §§ 49-202(A), 49-351, 49-352, 49-353, 49-353.01, and 49-354.
2. Objective of the rules:
The state drinking water rules are based on state statutes. They supplement the federal rules to ensure
public health and fulfill ADEQ's responsibility to ensure that "all potable water distributed or sold to
the public through public water systems is free from unwholesome, poisonous, deleterious or other
foreign substances and filth or disease causing substances or organisms." A.R.S. § 49-351(A).
5. Status of the enforcement of the rules:
ADEQ enforces the state drinking water rules similarly to the Safe Drinking Water Act rules. Some of
these rules would be enforced during ADEQ's design review of any modifications to the PWS, as
required under 18 A.A.C. 5, Article 5. Others rules would be enforced during ADEQ inspections (or
sanitary surveys). A PWS that violates these rules can be subject to criminal and civil enforcement
actions according to A.R.S. § 49-354.
Under A.R.S. § 49-107, ADEQ may authorize political subdivisions, such as county or city agencies,
to exercise certain environmental regulatory functions, powers or duties through a delegation
agreement. Some local authorities have been delegated authority to implement and enforce the
Arizona safe drinking water rules. Under A.R.S. § 49-106, these delegated local authorities may have
standards of compliance that are more stringent than those of ADEQ but not less stringent.
9. Comparison of economic, small business, and consumer impact with economic impact statement:
ADEQ described probable economic impacts in qualitative and quantitative terms in the economic
impact statement prepared in 2015-2016 when the rules were most recently amended, and for R18-4223 when it was amended in 2002. ADEQ believes that the qualitative assessments of the economic
impacts to the rules were accurate and any costs have been minor. ADEQ believes that the rules'
impacts on the state’s economy, small business and consumers has not changed since the effective
date and the only changes would be to adjust any dollar values for costs and benefits in the future to
adjust for inflation.

II.

Section-by-Section Analysis of Rules

R18-4-201. Enforcement
2. Objective of the rule:
This rule provides for a water supplier who constructs, operates or maintains a PWS contrary to the
provisions of the Safe Drinking Water Act, A.R.S. Title 49, Chapter 2 and A.A.C. Title 18, Chapter 4
and 5 or fails to maintain quality of water within the PWS to be subject to the actions provided in
statute for orders of abatement under A.R.S. § 49-142 and enforcement authority of A.R.S. § 49-354.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively provides enforcement authority against PWSs that do not meet the requirements
of the Safe Drinking Water Act and A.R.S. Title 49, Chapter 2 and A.A.C. Title 18, Chapter 4 and 5.
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R18-4-202. Certified Operators
2. Objective of the rule:
The rule requires that a PWS provide a properly certified operator to operate each water treatment
facility and distribution system. This ensures that the operator of a PWS has a minimum level of
knowledge, skill, and experience.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively requires a PWS to be operated by certified operators.

R18-4-203. Operation and Maintenance
2. Objective of the rule:
The rule requires a water supplier to maintain and keep in proper operating condition all facilities
used in production, treatment and distribution of the water supply.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively requires proper maintenance of facilities used in the production, treatment and
distribution of the water supply.

R18-4-204. Emergency Operation Plans
2. Objective of the rule:
The rule requires that a community water system develop and keep an emergency operations plan
detailing how it will assure continuation of service in listed emergency situations.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively sets forth the requirements and criteria for a community water system to provide
an emergency operation plan in seven enumerated emergency situations.

R18-4-205. Sample Collection, Preservation, and Transportation
2. Objective of the rule:
The rule provides that the collection, preservation, and transportation of drinking water samples are
according to Arizona Department of Health Services procedures and EPA analytical methods.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively establishes that the collection, preservation, and transportation of drinking water
samples are according to Arizona Department of Health Services procedures and EPA analytical
methods.
R18-4-206. Monitoring and Sampling by the Department and MAP Contractors
1. Authorization of rules by existing statutes:
Statutory authorization in addition to statutes cited in Information Identical For All Rules: A.R.S. §§
49-225, 49-358, and 49-360(A)(1) through (A)(3).
2. Objective of the rule:
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The rule allows ADEQ or its contractor to take samples from a PWS and specifies the sampling point.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs that ADEQ or its contractor may take samples from a PWS and specifies
the sampling point.

R18-4-207. Entry and Inspection of Public Water Systems
2. Objective of the rule:
This rule requires ADEQ to adhere to Arizona law and federal rules when conducting inspections to
determine whether a PWS is operating in compliance with the regulations in 18 A.A.C. 4 and
incorporates by reference the federal rule relevant to entry and inspection.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively explains the laws ADEQ must comply with for entry and inspection of a PWS.

R18-4-208. Sanitary Surveys
2. Objective of the rule:
The rule requires that a PWS undergo a sanitary survey on a routine basis or when ADEQ determines
that a PWS is not in compliance with the requirements of this Chapter. When establishing the sanitary
survey schedule, ADEQ will consider: the quality and/or type of the source water; whether the PWS
is properly designed, maintained, and operated; and the regulatory classification of the water system.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively establishes the manner that ADEQ conducts a sanitary survey and the factors
considered in establishing a schedule for a sanitary survey.
7. Analysis of clarity, conciseness, and understandability:
This section does not present the factors for determining a schedule for a sanitary survey as clearly as
the federal rules. The rule on sanitary surveys uses the frequency requirements from 40 CFR § 141.21
(Coliform Sampling) instead of the frequency in 40 CFR § 142.16.
ADEQ incorporated by reference only those sections in 40 CFR Part 142 (the National Primary
Drinking Water Regulations Implementation) listed in R18-4-103(D). ADEQ did not incorporate by
reference 40 CFR § 142.16 (Special Primacy Requirements) which establishes additional factors for
setting a sanitary survey schedule every three to five years, depending on system type.
ADEQ believes that R18-4-208 is no longer consistent with these Special Primacy Requirements in
federal law and is less stringent than EPA’s Ground Water Rule in 71 Fed. Reg. 65573 from
November 8, 2006, and should be more specific as to factors that impact the scheduling of sanitary
surveys and the frequency of surveys for community systems at least every three years.
12. Proposed course of action:
In the last Five Year Rule Review report ADEQ proposed to amend this rule to add clarification
similar to the Code of Federal Regulations and anticipated that the Notice of Final Rulemaking would
be submitted to the Council by December 2013, subject to and conditioned upon requirements of the
Governor's rule moratorium. That did not occur, and ADEQ will seek an exception from the
Governor’s rule moratorium, subject to prioritization of the rulemaking workload for the Water
Quality Division. ADEQ intends to submit a final rule to GRRC by December 2021.
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R18-4-209. Unsafe Supplies
2. Objective of the rule:
The rule provides authority for ADEQ to order a PWS to disconnect a source to protect public health
from an acute health risk that is attributable to the source.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively provides for ADEQ to take measures to protect public health where an acute risk
is attributable to a PWS’s source.

R18-4-210. Total Coliform; Special Events
2. Objective of the rule:
The rule establishes E. coli monitoring and reporting criteria for a water system that supplies water
for short-term special events serving a large population and requires a PWS to take corrective action
as required in new R18-4-126 after receiving a positive coliform result, including taking additional
samples until all samples are negative for E.coli.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively establishes E. coli monitoring and reporting criteria for a water system that
supplies water for short-term special events serving a large population.

R18-4-211. Reporting Requirements
2. Objective of the rule:
The rule supplements the federal reporting requirements established in R18-4-106 for specific
situations of cross connection incidents, emergencies and waterborne disease outbreak, and also
specifies the format for reports.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively informs a PWS of additional reporting requirements and reporting format.

R18-4-212. Groundwater Under the Direct Influence of Surface Water
2. Objective of the rule:
The rule sets out the criteria for determining whether the groundwater used by a PWS may be under
the influence of surface water and thereby in need of additional monitoring to safeguard the public
served by the water system.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively sets out the criteria for determining whether the groundwater used by a PWS may
be under the influence of surface water and thereby in need of additional monitoring to safeguard the
public served by the water system.

Table 1. Decision Matrix for Determining Groundwater Under the Direct Influence of Surface
Water
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2. Objective of the rule:
The table clarifies the criteria for determining whether the groundwater used by a PWS may be under
the influence of surface water and thereby in need of additional monitoring to safeguard the public
served by the water system.
3. Analysis of effectiveness of the rules in achieving the objectives:
The table effectively clarifies the criteria for determining whether the groundwater used by a PWS
may be under the influence of surface water and thereby in need of additional monitoring to safeguard
the public served by the water system.

R18-4-213. Standards for Additives, Materials, and Equipment
2. Objective of the rule:
This rule outlines the applicable standards for chemical and material products permitted to be added
to water production or treatment.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively outlines the applicable standards for chemical and material products permitted to
be added to water production or treatment.

R18-4-214. Hauled Water
2. Objective of the rule:
The rule requires that hauled water for delivery to a PWS be obtained from an approved source and
transported in a manner to protect the water from contamination.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively establishes requirements for the protection of hauled water for delivery to a PWS.

R18-4-215. Backflow Prevention
2. Objective of the rule:
The rule explains how a PWS complies with the regulatory requirement of installing, maintaining and
inspecting backflow-prevention assemblies to deter contamination to service connections and the
PWS as a whole.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively explains how a PWS complies with the regulatory requirement of installing,
maintaining and inspecting backflow-prevention assemblies to deter contamination to service
connections and the PWS as a whole.

R18-4-216. Vending Machines
2. Objective of the rule:
The rule establishes responsibilities of the owner for proper operation of a drinking water vending
machine.
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3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively establishes requirements for drinking water vending machines.

R18-4-217. Use of Blending to Achieve Compliance with Maximum Contaminant Levels
2. Objective of the rule:
This rule sets out the requirements for blending several water sources in order to comply with safe
drinking water regulations.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively sets out the requirements for blending two or more water sources in order to
comply with safe drinking water regulations.
R18-4-218. Criteria and Procedures for Public Water Systems Using Point-of-Entry or Point-of-Use
Treatment Devices
2. Objective of the rule:
The rule describes ADEQ's requirements for water systems that plan to use point-of-use or point-ofentry water treatment devices to achieve compliance with safe drinking water regulations.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively describes ADEQ's requirements for water systems that plan to use point-of-use or
point-of-entry water treatment devices to achieve compliance with safe drinking water regulations.

R18-4-219. Exclusions
2. Objective of the rule:
The rule sets forth those circumstances under which ADEQ may grant an exclusion from state
drinking water laws that have no federal equivalent and the requirements which must be met by the
PWS and ADEQ in order to grant an exclusion. The rule establishes the criteria that ADEQ must
consider and provides for notification by ADEQ of its decision and opportunity for providing
additional information.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively establishes the circumstances under which ADEQ may grant an exclusion to a
PWS and all criteria which must be met regarding exclusions.

R18-4-223. Use of Bottled Water
2. Objective of the rule:
This rule allows a PWS to temporarily use bottled water in avoidance of an unreasonable public
health risk but not to obtain compliance with applicable MCLs.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively establishes the process a PWS must comply with in using bottled water in
avoidance of an unreasonable public health risk.
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ARTICLE 3. MONITORING ASSISTANCE PROGRAM
I. Information That Is Identical For All Rules in Title 18, Chapter 4, Article 3 (unless stated
otherwise in the Section-by-Section Analysis of Rules)
1. Authorization of rules by existing statutes:
A.R.S. §§ 49-202(A), 49-351, 49-352, 49-353, 49-353.01, and 49-360.
2. Objective of the rules:
The monitoring assistance program assists small PWSs with water quality sampling and monitoring
required by the Safe Drinking Water rules. ADEQ administers the program and provides monitoring
for categories of contaminants listed in A.R.S. § 49-360. The goal of the program is to keep the water
systems in compliance with the Safe Drinking Water Act through a regular testing schedule that is
more affordable through an economies-of-scale purchasing approach. Community and non-transient
non-community water systems serving less than 10,000 persons are required to participate in the
monitoring assistance program. Each participating system pays an annual fee into the monitoring
assistance fund, which provides for the collection, transportation and analysis of samples by a
contractor or contractors hired by ADEQ.
5. Status of the enforcement of the rule:
ADEQ enforces these rules when implementing the monitoring assistance program, such as
determining if a PWS qualifies, developing the contract during the procurement process, or in billing
PWSs.
9. Comparison of economic, small business, and consumer impact with economic impact statement:
ADEQ described probable economic impacts in qualitative and quantitative terms in the economic
impact statement prepared in 2008 when the rules were amended. ADEQ believes that the qualitative
assessments of the economic impacts to the rules were accurate and any costs have been minor.
ADEQ believes that the Article 3 rules' impacts on the state’s economy, small business and
consumers has not changed and the only changes would be to adjust any dollar values for inflation.
There are currently 834 active systems in the monitoring assistance program as of February 1, 2017.
12. Proposed course of action: By December 2019, ADEQ proposes to update these rules, subject to and
conditioned upon requirements in any applicable Governor’s rule moratorium and prioritization of the
rulemaking workload for the Water Quality Division. ADEQ is exploring the feasibility of revising
the monitoring assistance program rules to provide additional assistance to small water systems for
enhanced monitoring. Enhanced monitoring is required in addition to baseline monitoring when a
system exceeds contaminant levels. ADEQ is also examining the feasibility of expanding the program
to include assistance for distribution monitoring (i.e. testing for lead, copper, disinfection byproducts,
and microbiological contaminants).

II.

Section-by-Section Analysis of Rules

R18-4-301 Applicability
2. Objective of the rule:
The rule provides the criteria for participating in the monitoring assistance program.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively establishes applicability criteria for the monitoring assistance program.
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R18-4-302. Contractor Responsibilities
2. Objective of the rule:
This rule establishes the responsibilities of the contractor for the monitoring assistance program.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively establishes the responsibilities of the contractor for the monitoring assistance
program.

R18-4-303. Public Water System Responsibilities
2. Objective of the rule:
This rule establishes the responsibilities of a PWS that participates in the monitoring assistance
program.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively establishes the responsibilities of a PWS that participates in the monitoring
assistance program.

R18-4-304. Fees for the Monitoring Assistance Program
2. Objective of the rule:
The rule sets forth fees for PWSs under the monitoring assistance program.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively establishes fees for PWSs participating in the monitoring assistance program.

R18-4-305. Collection and Payment of Fees
2. Objective of the rule:
The rule sets forth billing and payment requirements for PWSs under the monitoring assistance
program.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively establishes fee and payment requirements for PWSs participating in the
monitoring assistance program.
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ARTICLE 6. CAPACITY DEVELOPMENT REQUIREMENTS FOR A NEW PUBLIC
DRINKING WATER SYSTEM
I. Information That Is Identical For All Rules in Title 18, Chapter 4, Article 6 (unless stated
otherwise in the Section-by-Section Analysis of Rules)
1. Authorization of rules by existing statutes:
A.R.S. §§ 49-202(A), 49-351 and 49-353.
2. Objective of the rules:
As part of the 1996 amendments to the Safe Drinking Water Act, states were required to obtain the
authority to ensure that all new community water systems and all new non-transient, non-community
water systems have technical, financial, and managerial capacity to meet National Primary Drinking
Water rules. This article sets forth the capacity development requirements for the technical,
managerial, and financial capacity of a new PWS.
5. Status of the enforcement of the rule:
ADEQ enforces these rules when reviewing an elementary business plan from a new community
water system or nontransient noncommunity water system to determine whether the owner of the
water system has the technical, managerial and financial capacity to meet National Primary Drinking
Water rules.
9. Comparison of economic, small business, and consumer impact with economic impact statement:
ADEQ described probable economic impacts in qualitative and quantitative terms in the economic
impact statement prepared when the rules were promulgated. ADEQ believes that the qualitative
assessments of the economic impacts to the rules were accurate and any costs have been minor.
ADEQ believes that the Article 6 rules' impacts on the state’s economy, small business and
consumers has not changed and the only changes would be to adjust any dollar values for costs and
benefits to adjust for inflation. In recent years, ADEQ has reviewed on average two applications
annually.
11. Previous Five-Year-Review Report:
The Governor's Regulatory Review Council approved the last Five-Year Review report at its May 1,
2012 meeting. ADEQ did not propose any changes in its last Five-Year Report.
12. Proposed course of action:
ADEQ proposes to update incorrect cross-references in R18-4-603 by 2021. No other amendments
are proposed.
II.

Section-by-Section Analysis of Rules

R18-4-601. Applicability
2. Objective of the rule:
The rule sets forth PWS applicability for capacity development requirements.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively sets forth PWS applicability for capacity development requirements.
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R18-4-602. Elementary Business Plan
2. Objective of the rule:
The rule sets forth requirements for the filing of an elementary business plan that a new PWS must
submit to ADEQ for review and approval prior to the start of operation.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively sets forth requirements for the filing of an elementary business plan that a new
PWS must submit to ADEQ for review and approval before the start of operation.

R18-4-603. Technical Capacity
2. Objective of the rule:
The rule sets forth requirements for a technical capacity determination of a new PWS.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively sets forth requirements for the technical capacity determination as part of the
elementary business plan of a new PWS, including requirements for submitting to ADEQ the
documentation necessary for determining the water system’s technical capacity. However, this rule
does contain incorrect cross-references in R18-4-603(3). While this rule should be modified to update
the cross-references and improve clarity in doing so, ADEQ does not anticipate widespread
confusion. ADEQ has a clear process and checklists that lay out what is specifically required for new
water systems. ADEQ also receives very few new systems applications for technical capacity
approvals each year. ADEQ does not know of any instances where this rule has caused specific
understandability issues for new water systems.
12. Proposed course of action:
Because of the incorrect cross-references in this rule, ADEQ proposes to submit a final rule to GRRC
by 2021.

R18-4-604. Managerial Capacity
2. Objective of the rule:
The rule sets forth requirements for a managerial capacity determination of a new PWS.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively sets forth requirements for managerial capacity determination as part of the
elementary business plan of a new PWS.

R18-4-605. Financial Capacity
2. Objective of the rule:
The rule sets forth requirements for financial capacity determination of a new PWS who must submit
to ADEQ the information specified in Appendices C and D of Article 6 pertaining to the system’s
financial capacity.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively sets forth requirements for the financial capacity determination as part of the
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elementary business plan of a new PWS.

R18-4-606. Review, Approval, Denial Process
2. Objective of the rule:
The rule sets forth requirements for the review, approval, and denial by ADEQ of technical,
managerial, and financial capacity of a new PWS. In addition, the rule lists criteria which PWSs must
meet in order to be approved for technical, managerial, and financial capacity.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively sets forth requirements for the review, approval, and denial by ADEQ of
technical, managerial, and financial capacity of a new PWS.
R18-4-607. Appeals
2. Objective of the rule:
The rule sets forth a requirement that allows an owner of a PWS to appeal a denial decision made by
ADEQ of an elementary business plan under A.R.S. § 41-1092 et seq.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively identifies a right of appeal pursuant to A.R.S. § 41-1092 et seq. from an ADEQ
decision regarding an elementary business plan.

Appendix A. Capacity Development Review Checklist for CWS and NTNCWS
2. Objective of the rule:
The appendix provides an elementary business plan checklist for new PWSs to submit to ADEQ for
review of technical, managerial, and financial capacity as part of the system’s elementary business
plan.
3. Analysis of effectiveness of the rules in achieving the objectives:
The appendix effectively provides an elementary business plan checklist for new PWSs to submit to
ADEQ for review of technical, managerial, and financial capacity, as part of the system’s elementary
business plan.

Appendix B. General Statement of Responsibility by Owner
2. Objective of the rule:
The appendix provides a drinking water capacity development statement of responsibility form for the
owner of a new PWS to submit to ADEQ as part of the system’s elementary business plan.
3. Analysis of effectiveness of the rules in achieving the objectives:
The appendix effectively provides a drinking water capacity development statement of responsibility
form for the owner of a new PWS to submit to ADEQ as part of the system’s elementary business
plan.
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Appendix C. Financial Capacity for CWS and NTNCWS Worksheet 1
2. Objective of the rule:
The appendix provides a financial capacity worksheet for new PWSs to submit to ADEQ as part of
the system’s elementary business plan.
3. Analysis of effectiveness of the rules in achieving the objectives:
The appendix effectively provides a financial capacity worksheet for new PWSs to submit to ADEQ
as part of the system’s elementary business plan.

Appendix D. CWS and NTNCWS Financial Viability Test
2. Objective of the rule:
The appendix provides a water system financial viability test form for new PWSs to submit to ADEQ
as part of the system’s elementary business plan.
3. Analysis of effectiveness of the rules in achieving the objectives:
The appendix effectively provides a water system financial viability test form for new PWSs to
submit to ADEQ as part of the system’s elementary business plan.
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ARTICLE 8. TECHNICAL ASSISTANCE
I. Information That Is Identical For All Rules in Title 18, Chapter 4, Article 8 (unless stated
otherwise in the Section-by-Section Analysis of Rules)
1. Authorization of rules by existing statutes:
A.R.S. §§ 49-202(A), 49-351, 49-353(A)(3) and 49-358.
2. Objective of the rules:
The technical assistance program is related to the capacity development program, both part of the
1996 amendments to the Safe Drinking Water Act. This program provides information and technical
assistance in managerial, accounting, engineering, and other technical areas to owners and operators
of existing water systems. The rules address the methods and criteria by which ADEQ prioritizes
existing systems according to their need for technical, financial, and managerial capacity, and provide
assistance to the systems with the greatest capacity development needs.
5. Status of the enforcement of the rule:
ADEQ complies with these rules in assessing the needs of PWSs to develop the annual master
priority list and the technical assistance plan.
9. Comparison of economic, small business, and consumer impact with economic impact statement:
ADEQ described probable economic impacts in qualitative terms in the economic impact statement
prepared in 2001 when the rules were promulgated. ADEQ believes that the qualitative assessments
of the economic impacts to the rule in 2001 were accurate and any costs have been minor. ADEQ
believes that the rules' impacts on the state’s economy, small business and consumers has not changed
since the effective date. There are 955 PWSs on the 2016 master priority list. Last year a total of
$177,000 was given out in awards to twenty systems.

II.

Section-by-Section Analysis of Rules

R18-4-802. Technical Assistance Plan
2. Objective of the rules:
The rule sets forth requirements for ADEQ’s technical assistance plan for improving the ability of a
PWS to provide safe drinking water, which it publishes annually in the capacity development report.
3. Analysis of effectiveness of the rules in achieving the objective:
The rule effectively sets forth requirements for ADEQ’s technical assistance plan.

R18-4-803. Master Priority List
2. Objective of the rule:
The rule sets forth requirements for the development of a master priority list that ranks PWSs
according to their need for technical assistance.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively sets forth requirements for the development of ADEQ’s master priority list which
includes criteria that ADEQ uses to rank a PWS based on the system’s need for technical assistance.
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R18-4-804. Technical Assistance Awards
2. Objective of the rule:
This rule sets forth requirements for awarding technical assistance by ADEQ to PWSs with the
highest ranking on the master priority list.
3. Analysis of effectiveness of the rules in achieving the objectives:
The rule effectively sets forth requirements for awarding technical assistance by ADEQ to PWSs with
the highest ranking on the master priority list, which includes criteria that ADEQ uses in determining
whether to provide a PWS with technical assistance.
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ARTICLE 1. PRIMARY DRINKING WATER REGULATIONS
R18-4-101. Authority and Purpose
A. This Chapter is created under the authority of A.R.S. Title 49,
Chapter 2, Article 9, and the federal Safe Drinking Water Act,
42 U.S.C. 300f through 300j-26.
B. The purposes of this Chapter include the following:
1. To protect the public health and welfare by ensuring that
all potable water distributed or sold to the public by public water systems is free from unwholesome, poisonous,
deleterious, or other foreign substances, and filth or disease-causing substances or organisms; and
2. To enable the state to maintain primary enforcement
responsibility of the Safe Drinking Water Act, including
the requirements of 40 CFR 141 and 142.
Historical Note
Former Section R9-20-504 repealed, new Section R9-20504 adopted effective November 1, 1979 (Supp. 79-6).
Former Section R9-20-504 amended, renumbered as Section R9-20-501, then renumbered as Section R18-4-101
effective October 23, 1987 (Supp. 87-4). R18-4-101
recodified to R18-5-101 (Supp. 95-2). New Section
adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Amended effective
December 8, 1998 (Supp. 98-4). Amended by final
rulemaking effective September 23, 1999; the A.A.R.
citation was not available at the time of publication and
will appear in Supp. 99-4 (Supp. 99-3). Amended by final
rulemaking at 5 A.A.R. 4456, effective September 23,
1999 (Supp. 99-4). Amended by final rulemaking at 8
A.A.R. 973, effective February 19, 2002 (Supp. 02-1).
Amended by final rulemaking at 8 A.A.R. 3046, effective
May 1, 2002 (Supp. 02-3). Section repealed; new Section
made by final rulemaking at 14 A.A.R. 2978, effective
August 30, 2008 (Supp. 08-3).

Historical Note
Adopted as Section R9-20-502 and renumbered as Section R18-4-102 effective October 23, 1987 (Supp. 87-4).
R18-4-102 recodified to R18-5-102 (Supp. 95-2). New
Section adopted effective April 28, 1995 (Supp. 95-2).
Amended effective June 3, 1998 (Supp. 98-3). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Section repealed; new Section
made by final rulemaking at 14 A.A.R. 2978, effective
August 30, 2008 (Supp. 08-3). Amended by final
rulemaking at 22 A.A.R. 379, effective April 2, 2016
(Supp. 16-1).
R18-4-103. General – 40 CFR 141, Subpart A
A. 40 CFR 141, Subpart A (40 CFR 141.1 through 141.6), is
incorporated by reference as of the date specified in R18-4102, except for the changes listed in this Section; this incorporation does not include any later amendments or editions.
B. The definition of “State” in 40 CFR 141.2 is not incorporated
by reference. In addition to the terms defined in A.R.S. §§ 49201 and 49-351, and 40 CFR 141.2, in this Chapter, unless
otherwise specified, the terms listed below have the following
meanings.
“Air-gap separation” means a physical separation
between the discharge end of a supply pipe and the top
rim of its receiving vessel of at least 1 inch or twice the
diameter of the supply pipe, whichever is greater.

R18-4-102. Incorporation by Reference of 40 CFR 141 and
142
A. Unless otherwise specified in this Chapter, all references to
regulations in 40 CFR 141 and 142 in this Chapter refer to the
July 1, 2014, version of the regulations. Copies of the incorporated material are available for review at the Arizona Department of Environmental Quality, 1110 W. Washington St.,
Phoenix, AZ, 85007, and are available from the U.S. General
Printing office at http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR.
B. A reference to a federal statute or regulation in a federal statute
or regulation incorporated by reference in this Chapter shall
refer to and incorporate by reference the referenced statute or
regulation as of the date specified in subsection (A), unless the
referenced statute or regulation is incorporated by reference
elsewhere in this Chapter in a modified form, in which case
the reference shall be to the statute or regulation as incorporated in this Chapter.
C. Documents incorporated by reference in a federal statute or
regulation incorporated by reference in this Chapter are also
incorporated by reference in this Chapter, as of the date specified in the federal statute or regulation.
D. A federal rule incorporated by reference in this Chapter shall
include all “Effective Date Notes” associated with the federal
rule.
E. The term “State” or “primacy agency” in the text of a federal
statute or regulation incorporated by reference in this Chapter
shall mean the Arizona Department of Environmental Quality
unless otherwise noted.

Supp. 16-1

18 A.A.C. 4

Page 4

“ANSI/NSF Standard 60” means American National
Standards Institute/NSF International Standard 60 2014a, Drinking Water Treatment Chemicals - Health
Effects, November 17, 2014, incorporated by reference
and on file with the Department. This material is available from NSF International, 789 N. Dixboro Road, P.O.
Box 130140, Ann Arbor, MI 48113-0140, USA; (734)
769-8010; http://www.nsf.org. This incorporation by reference includes no future editions or amendments.
“ANSI/NSF Standard 61” means American National
Standards Institute/NSF International Standard 61 2014a, Drinking Water System Components - Health
Effects, October 19, 2014, incorporated by reference and
on file with the Department. This material is available
from NSF International, 789 N. Dixboro Road, P.O. Box
130140, Ann Arbor, MI 48113-0140, USA; (734) 7698010; http://www.nsf.org. This incorporation by reference includes no future editions or amendments.
“Backflow” means a reverse flow condition that causes
water or mixtures of water and other liquids, gases, or
substances to flow back into the distribution system.
Backflow can be created by a difference in water pressure
(backpressure), a vacuum or partial vacuum (backsiphonage), or a combination of both.
“Backflow-prevention assembly” means a mechanical
device used to prevent backflow.
“Capacity” means the overall capability of a water system
to consistently produce and deliver water meeting all
national and state primary drinking water regulations in
effect when new or modified operations begin. Capacity
includes the technical, managerial, and financial capacities of the water system to plan for, achieve, and maintain
compliance with applicable national and state primary
drinking water regulations.
“Capacity development” means improving public water
system finances, management, infrastructure, and opera-
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tions, so that the public water system can provide safe
drinking water consistently, reliably, and cost-effectively.
“Capacity development report” means an annual report
adopted by the Department that describes progress made
in improving technical, managerial, or financial capacity
of public water systems in Arizona.
“Cross connection” means a physical connection between
a public water system and any source of water or other
substance that may lead to contamination of the water
provided by the public water system through backflow.
“Distribution system” means a pipeline, appurtenance,
device, and facility of a public water system that conducts
water from a source or water treatment plant to persons
served by the system.
“Department” means the Arizona Department of Environmental Quality.
“Double check valve assembly” means a backflow-prevention assembly that contains two independently acting
check valves with tightly closing, resilient-seated shut-off
valves on each end of the assembly and properly located,
resilient-seated test cocks.
“Elementary business plan” means a document containing all of the items necessary for a complete review of the
technical, managerial, and financial capacity of a new
public water system under Article 6 of this Chapter.
“Entry point to the distribution system” means a compliance sampling point anywhere on a finished water line
that is representative of a water source and located after
the well, surface water intake, treatment plant, storage
tank, or pressure tank, whichever is last in the process
flow, but prior to where the water is discharged into the
distribution system and prior to the first service connection.
“EPA” means the United States Environmental Protection
Agency.
“Exclusion” means a waiver granted by the Department
under R18-4-219 from a requirement of this Chapter that
is not a requirement contained in a federal drinking water
law.
“Exemption” means a form of temporary relief from a
maximum contaminant level or treatment technique
granted by the Department to a public water system,
pending installation and operation of treatment facilities,
acquisition of an alternate source, or completion of
improvements in treatment processes to bring the system
into compliance with drinking water regulations.
“Financial capacity” means the ability of a public water
system to acquire and manage sufficient financial
resources for the system to achieve and maintain compliance with the federal Safe Drinking Water Act.
“Groundwater system” means a public water system that
is supplied solely by groundwater that is not under the
direct influence of surface water.
“Lead-free” has the same meaning prescribed in A.R.S. §
49-353(B).
“Major stockholder” means a person who has 20% or
more ownership interest in a public water system.
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“Master priority list” means a list created by the Department that ranks public water systems according to the criteria in R18-4-803.
“Monitoring assistance program” means the program
established by A.R.S. § 49-360 to assist public water systems with mandatory monitoring for contaminants and
administered by the Department under 18 A.A.C. 4.
“Operational assistance” means professional or financial
assistance provided to a public water system to improve
the technical, managerial, or financial operations of the
public water system.
“Protected water source” means a groundwater source
that:
•
•
•

Meets the requirements of A.A.C. R18-5502(D);
Is not located within 100 feet of a drywell as
defined by A.R.S. § 49-331(3), and
Is not located within 100 feet of a condition that
can constitute an environmental nuisance as
described in A.R.S. § 49-141(A).

“Reduced pressure principle backflow-prevention assembly” means a backflow-prevention assembly that contains
two independently acting check valves; a hydraulically
operating, mechanically independent pressure differential
relief valve located between the two check valves; tightly
closing, resilient seated shut-off valves on each end of the
check valve assembly; and properly located resilient
seated test cocks.
“Service connection” means a location at the meter or, in
the absence of a meter, at the curbstop or building inlet.
“Service line” means the water line that runs from the
corporation stop at a water main to the building inlet,
including any pigtail, gooseneck, or fitting.
“State” means the Arizona Department of Environmental
Quality, except during any time period during which the
Department does not have primary enforcement responsibility pursuant to Section 1413 of the Act, the term
“State” means the Regional Administrator of EPA Region
9.
“System evaluation assistance” means assistance provided to assess the status of the public water system's
technical, managerial, and financial components, with
emphasis on infrastructure status.
“Technical assistance” means operational assistance, system evaluation assistance, or both.
“Treatment” means a process that changes the quality of
water by physical, chemical, or biological means.
“Treatment technique” means a treatment procedure promulgated by EPA in lieu of an MCL.
“Variance” means relief from a maximum contaminant
level or treatment technique granted by the Department to
a public water system when characteristics of a system's
raw water source preclude the system from complying
with maximum contaminant levels prescribed by drinking
water regulations, despite application of best technology,
treatment techniques, or other means available to the system.
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“Water main” means a pipe that is exterior to buildings
and is used to distribute drinking water to more than one
property.
“Water Infrastructure Finance Authority” means the
entity created under A.R.S. § 49-1201 et seq. to provide
financial assistance to political subdivisions, Indian
tribes, and eligible drinking water facilities for constructing, acquiring, or improving wastewater treatment facilities, drinking water facilities, nonpoint source projects,
and other related water quality facilities and projects.
“Water treatment plant” means a process, device, or
structure used to improve the physical, chemical, or biological quality of the water in a public water system. A
booster chlorination facility that is designed to maintain
an effective disinfectant residual in water in the distribution system is not a water treatment plant.
C.

D.

40 CFR 141.4, entitled “variances and exemptions,” is incorporated by reference subject to the following modifications:
1. The phrase “entity with primary enforcement responsibility” is changed to “Department.”
2. When reviewing and acting on requests for variances and
exemptions, the Department shall act in accordance with
the procedures at 42 U.S.C. 300g-4 and 300g-5 (2004) of
the Act (Public Health Service Act §§ 1415 and 1416),
including:
a. The Department shall require a public water system
granted a variance under subsection (C) to comply
with the requirements in a compliance schedule as
expeditiously as practicable.
b. The Department shall promptly notify EPA of all
variances and exemptions granted by the Department in the manner specified in the Act.
c. The Department shall enforce a schedule or other
requirement on which a variance or exemption is
conditioned under 42 U.S.C. 300g-3 and A.R.S. §
49-354, as if the schedule or other requirement is
part of a national primary drinking water regulation
incorporated by reference in this Chapter.
d. “Treatment technique requirement,” for the purpose
of subsection (C), means a requirement in a national
primary drinking water regulation which specifies
for a contaminant, in accordance with 42 U.S.C.
300f(1)(C)(ii), each treatment technique known to
lead to a reduction in the level of the contaminant
sufficient to satisfy the requirements of 42 U.S.C.
300g-1(b).
e. If the Department grants a variance or exemption,
the Department shall prescribe:
i. A compliance schedule that includes increments of progress or measures to develop an
alternative source of water supply; and
ii. An implementation schedule that includes such
control measures as the Department deems necessary for each contaminant.
40 CFR 142, 142.2, 142.20, and Subparts E, F, G, and K, are
incorporated by reference as of the date specified in R18-4102, with the following changes; this incorporation does not
include any later amendments or editions. The following substitutions are to be applied in the listed order.
1. 40 CFR 142.46, 142.302, 142.313 are not incorporated by
reference.
2. 40 CFR 142.20(a), (b). The phrase “States with primary
enforcement responsibility” is changed to “the Department”; the second sentences in 142.20(a) and 142.20(b)
are deleted.
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3.

40 CFR 142.60(b), 142.61(b). The phrase “Administrator
in a state that does not have primary enforcement responsibility or a state with primary enforcement responsibility
(primacy state) that issues variances” is changed to
“Department.”
4. 40 CFR 142.40(a), (b); 142.41; 142.50(a); 142.51. The
phrase “a State that does not have primary enforcement
responsibility” is changed to “Arizona”.
5. 40 CFR 142.60(b), (c), (d); 142.61(b), (c). The phrase
“Administrator or [`primacy' or `primary'] state that
issues variances” is changed to “Department.”
6. 40 CFR 142.60(b), (d); 142.61(b), (d); 142.62(e), (g)(1);
142.65(a)(4). The phrase “Administrator or [the] primacy
state” is changed to “Department”; the phrase “Administrator's or primacy state's” is changed to “Department's.”
7. In 40 CFR 142, Subpart K:
a. The phrases “[`a' or `the'] State or [the] Administrator,” “Administrator or State,” “the public water system, State and the Administrator,” and “a State
exercising primary enforcement responsibility for
public water systems (or the Administrator for other
systems)” are changed to “the Department.”
b. 40 CFR 142.301. The last sentence is deleted.
c. 40 CFR 142.303(b). The phrase “a State exercising
primary enforcement responsibility for public water
systems” is changed to “the Department.”
d. 40 CFR 142.306(b)(2). The phrase “(or by the
Administrator in States which do not have primary
enforcement responsibility)” is deleted.
e. 40 CFR 142.308(a), 142.309(c). The phrase “the
State, Administrator, or [the] public water system as
directed by the State or Administrator” is changed to
“the Department or the public water system, as
determined by the Department.”
f. 40 CFR 142.308(b). The text of this subsection is
replaced by the following: “At the time of proposal,
the Department must publish a notice in the Arizona
Administrative Register or a newspaper or newspapers of wide circulation in the affected region of the
State. This notice shall include the information listed
in paragraph (c) of this section.”
g. 40 CFR 142.308(c)(7). The phrase “the primacy
agency” is changed to “the Department.”
8. In all parts of 40 CFR 142 incorporated by reference
other than Subpart K, the term “Administrator” is
changed to “Department”; the pronoun “he” is changed to
“the Department”; and the pronoun “his” is changed to
“the Department's.”
9. In all parts of 40 CFR 142 incorporated by reference, the
term “a state” or “the state” is changed to “the Department”; the term “the State's” is changed to “the Department's.”
10. 40 CFR 142.62(h)(3). The term “State-approved” is
changed to “Department-approved.”
11. In 40 CFR 142.44(b). The text of this subsection is
replaced by the following: “Public notice of an opportunity for hearing on a variance schedule shall be circulated
in a manner designed to inform interested and potentially
interested persons of the proposed schedule, and shall
meet the notice requirements of A.A.C. R18-1-401.”
12. In 40 CFR 142.54(b). The text of this subsection is
replaced by the following: “Public notice of an opportunity for hearing on an exemption schedule shall be circulated in a manner designed to inform interested and
potentially interested persons of the proposed schedule,
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and shall meet the notice requirements of A.A.C. R18-1401.”
13. 40 CFR 142.44(d), 142.54(d). The third, fourth, and fifth
sentences of these subsections are deleted.
14. 40 CFR 142.44(e), 142.54(e). The text of these subsections is replaced by the following: “A hearing convened
pursuant to paragraph (d) of this section shall be conducted according to the procedural requirements of
A.A.C. R18-1-402.”
40 CFR 141.5 is not incorporated by reference.
Historical Note
Former Section R9-20-505 repealed, new Section R9-20505 adopted effective November 1, 1979 (Supp. 79-6).
Former Section R9-20-505 amended, renumbered as Section R9-20-503, then renumbered as Section R18-4-103
effective October 23, 1987 (Supp. 87-4). R18-4-103
recodified to R18-5-103 (Supp. 95-2). New Section
adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Amended by final
rulemaking at 8 A.A.R. 973, effective February 19, 2002
(Supp. 02-1). Amended by final rulemaking at 8 A.A.R.
3046, effective May 1, 2002 (Supp. 02-3). Section R18-4103 repealed; new Section made by final rulemaking at
14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
Amended by final rulemaking at 22 A.A.R. 379, effective
April 2, 2016 (Supp. 16-1).

R18-4-104. Maximum Contaminant Levels – 40 CFR 141,
Subpart B
40 CFR 141, Subpart B (40 CFR 141.11 through 141.13), is incorporated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.
Historical Note
Former Section R9-20-506 repealed, new Section R9-20506 adopted effective November 1, 1979 (Supp. 79-6).
Amended effective March 19, 1980 (Supp. 80-2). Former
Section R9-20-506 amended, renumbered as Section R920-504, then renumbered as Section R18-4-104 effective
October 23, 1987 (Supp. 87-4). R18-4-104 recodified to
R18-5-104 (Supp. 95-2). New Section adopted effective
April 28, 1995 (Supp. 95-2). Amended effective June 3,
1998 (Supp. 98-3). Amended effective December 8, 1998
(Supp. 98-4). Amended by final rulemaking at 8 A.A.R.
973, effective February 19, 2002 (Supp. 02-1). Amended
by final rulemaking at 8 A.A.R. 3046, effective May 1,
2002 (Supp. 02-3). Amended under R1-1-109(B) to correct a manifest clerical error; subsection R18-4-104(J)(3)
moved to its proper place as subsection R18-4-104(K)(3);
compare at 8 A.A.R. 3086, July 26, 2002 (Supp. 03-1).
Section R18-4-104 renumbered to R18-4-211; new Section made by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
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40 CFR 141.23(k) is not incorporated by reference.
40 CFR 141.24(f)(17), 141.24(f)(20), and 141.24(h)(19) are
not incorporated by reference.
F. 40 CFR 141.25: the following text replaces the text of 40 CFR
141.25(a) and (b): “Analysis for the following contaminants
shall be conducted to determine compliance with 40 CFR
141.66 (radioactivity) using analytical methods approved by
EPA and the Arizona Department of Health Services:
1. Naturally occurring contaminants: gross alpha and beta,
gross alpha, radium 226, radium 228, and uranium.
2. Man-made contaminants: radioactive cesium, radioactive iodine, radioactive strontium 89, 90, tritium, and
gamma emitters.”
G. 40 CFR 141.27, alternate analytical techniques, is not incorporated by reference; the following text is substituted in its place:
“The use of an alternate analytical technique approved by EPA
and the Arizona Department of Health Services shall not
decrease the frequency of monitoring required by this Chapter.”
H. 40 CFR 141.28:
1. In 40 CFR 141.28(a), the term “State” is changed to “Arizona Department of Health Services.”
2. In 40 CFR 141.28(b), the term “State” is changed to “Arizona Department of Health Services or Arizona Department of Environmental Quality.”
3. A new subsection (c) is added: “A laboratory that performs drinking water analysis in Arizona shall be certified by EPA or the Arizona Department of Health
Services.”
Historical Note
Former Section R9-20-507 repealed, new Section R9-20507 adopted effective November 1, 1979 (Supp. 79-6).
Former Section R9-20-507 amended, renumbered as Section R9-20-505, then renumbered as Section R18-4-105
effective October 23, 1987 (Supp. 87-4). R18-4-105
recodified to R18-5-105 (Supp. 95-2). New Section
adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Section repealed by
final rulemaking at 8 A.A.R. 3046, effective May 6, 2002
(Supp. 02-3). New Section R18-4-105 renumbered from
R18-4-105.01 at 8 A.A.R. 2756, effective June 6, 2002
(Supp. 02-3). Subsection citation in part 4 of Table 2 corrected (Supp. 04-1). Section R18-4-105 and Tables 1
through 4 repealed; new Section made by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp.
08-3). Amended by final rulemaking at 22 A.A.R. 379,
effective April 2, 2016 (Supp. 16-1).
R18-4-105.01.

R18-4-105. Monitoring and Analytical Requirements – 40
CFR 141, Subpart C
A. 40 CFR 141, Subpart C (40 CFR 141.21 through 141.29 and
Appendix A), is incorporated by reference as of the date specified in R18-4-102, subject to the modifications specified in
this Section; this incorporation does not include any later
amendments or editions.
B. 40 CFR 141.21(c)(2), 141.21(d) and 141.21(f) are not incorporated by reference.
C. 40 CFR 141.22: the last sentence of 141.22(a) is replaced by
the following: “Turbidity measurements shall be made using
analytical methods approved by EPA and the Arizona Department of Health Services.”
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Renumbered

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3046,
effective May 6, 2002 (Supp. 02-3). Section renumbered
to R18-4-105 at 8 A.A.R. 2756, effective June 6, 2002
(Supp. 02-3).
R18-4-106. Reporting and Recordkeeping – 40 CFR 141,
Subpart D
A. 40 CFR 141, Subpart D (40 CFR 141.31 through 141.35), is
incorporated by reference as of the date specified in R18-4102; this incorporation does not include any later amendments
or editions. The requirements in the following subsections are
in addition to the requirements of 40 CFR 141, Subpart D.
B. Department reporting forms. A public water system shall
report to the Department the results of all analyses completed
under this Chapter on Department-approved forms.
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Former Section R9-20-511 amended, renumbered as Section R9-20-509, then renumbered as Section R18-4-109
effective October 23, 1987 (Supp. 87-4). R18-4-109
recodified to R18-5-109 (Supp. 95-2). New Section
adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Former Section R184-109 renumbered to R18-4-108; new Section R18-4-109
made by final rulemaking at 8 A.A.R. 973, effective February 19, 2002 (Supp. 02-1). Section R18-4-109 repealed;
new Section made by final rulemaking at 14 A.A.R.
2978, effective August 30, 2008 (Supp. 08-3).

Direct reporting. A public water system may contract with a
laboratory or another agent to report monitoring results to the
Department, but the public water system remains legally
responsible for compliance with reporting requirements.
Historical Note
Adopted effective March 19, 1980 (Supp. 80-2). Former
Section R9-20-508 amended, renumbered as Section R920-506, then renumbered as Section R18-4-106 effective
October 23, 1987 (Supp. 87-4). Amended subsection (F)
effective November 30, 1988 (Supp. 88-4). R18-4-106
recodified to R18-5-106 (Supp. 95-2). New Section
adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Section R18-4-106 repealed; new
Section made by final rulemaking at 14 A.A.R. 2978,
effective August 30, 2008 (Supp. 08-3).

R18-4-107. Special Regulations, Including Monitoring Regulations and Prohibition on Lead Use – 40 CFR 141, Subpart E
40 CFR 141, Subpart E (40 CFR 141.40 through 141.43), is incorporated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.
Historical Note
Former Section R9-20-509 repealed, new Section R9-20509 adopted effective November 1, 1979 (Supp. 79-6).
Former Section R9-20-509 amended, renumbered as Section R9-20-507, then renumbered as Section R18-4-107
effective October 23, 1987 (Supp. 87-4). Amended subsection (B) effective November 30, 1988 (Supp. 88-4).
R18-4-107 recodified to R18-5-107 (Supp. 95-2). New
Section adopted effective April 28, 1995 (Supp. 95-2).
Section R18-4-107 repealed; new Section made by final
rulemaking at 14 A.A.R. 2978, effective August 30, 2008
(Supp. 08-3).
R18-4-108. Maximum Contaminant Level Goals and Maximum Residual Disinfectant Level Goals – 40 CFR 141, Subpart
F
40 CFR 141, Subpart F (40 CFR 141.50 through 141.55), is incorporated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.
Historical Note
Former Section R9-20-510 repealed, new Section R9-20510 adopted effective November 1, 1979 (Supp. 79-6).
Former Section R9-20-510 amended, renumbered as Section R9-20-508, then renumbered as Section R18-4-108
effective October 23, 1987 (Supp. 87-4). Amended subsection (D) effective November 30, 1988 (Supp. 88-4).
R18-4-108 recodified to R18-5-108 (Supp. 95-2). New
Section R18-4-108 renumbered from R18-4-109 and
amended by final rulemaking at 8 A.A.R. 973, effective
February 19, 2002 (Supp. 02-1). Section R18-4-108
renumbered to R18-4-205; new Section made by final
rulemaking at 14 A.A.R. 2978, effective August 30, 2008
(Supp. 08-3).

R18-4-110. Filtration and Disinfection – 40 CFR 141, Subpart H
A. 40 CFR 141, Subpart H (40 CFR 141.70 through 141.76), is
incorporated by reference as of the date specified in R18-4102, subject to the modifications specified in this Section; this
incorporation does not include any later amendments or editions.
B. The text of 40 CFR 141.74(a) is replaced by the following:
“Analytical requirements. In order to demonstrate compliance
with the requirements of this Part, public water systems shall
use analytical methods approved by EPA and the Arizona
Department of Health Services for monitoring under this
Part.”
Historical Note
Former Section R9-20-512 repealed, new Section R9-20512 adopted effective November 1, 1979 (Supp. 79-6).
Former Section R9-20-512 amended, renumbered as Section R9-20-510, then renumbered as Section R18-4-110
effective October 23, 1987 (Supp. 87-4). Amended subsection (B) effective November 30, 1988 (Supp. 88-4).
R18-4-110 recodified to R18-5-110 (Supp. 95-2). New
Section adopted effective April 28, 1995 (Supp. 95-2).
Amended by final rulemaking at 8 A.A.R. 973, effective
February 19, 2002 (Supp. 02-1). Section R18-4-110
repealed; new Section made by final rulemaking at 14
A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
R18-4-111. Control of Lead and Copper – 40 CFR 141, Subpart I
A. 40 CFR 141, Subpart I (40 CFR 141.80 through 141.91), is
incorporated by reference as of the date specified in R18-4102, subject to the modifications specified in this Section; this
incorporation does not include any later amendments or editions.
B. The first sentence of 40 CFR 141.89(a) is replaced by the following: “Analyses for lead, copper, pH, conductivity, calcium,
alkalinity, orthophosphate, silica, and temperature shall be
conducted using analytical methods approved by EPA and the
Arizona Department of Health Services. Analyses under this
section for lead and copper shall be conducted by laboratories
that have been certified by EPA or the Arizona Department of
Health Services.”
C. The text of 40 CFR 141.89(a)(1) is not incorporated by reference.

R18-4-109. Primary Drinking Water Regulations: Maximum
Contaminant Levels and Maximum Residual Disinfectant Levels – 40 CFR 141, Subpart G
40 CFR 141, Subpart G (40 CFR 141.60 through 141.66), is incorporated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.
Historical Note
Former Section R9-20-511 repealed, new Section R9-20511 adopted effective November 1, 1979 (Supp. 79-6).
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Historical Note
Adopted as Section R9-20-511 and renumbered as Section R18-4-111 effective October 23, 1987 (Supp. 87-4).
R18-4-111 recodified to R18-5-111 (Supp. 95-2). New
Section adopted effective April 28, 1995 (Supp. 95-2).
Amended by final rulemaking at 8 A.A.R. 973, effective
February 19, 2002 (Supp. 02-1). Section R18-4-111
repealed; new Section made by final rulemaking at 14
A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
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R18-4-112. Use of Non-Centralized Treatment Devices – 40
CFR 141, Subpart J
40 CFR 141.101 is incorporated by reference as of the date specified in R18-4-102; this incorporation does not include any later
amendments or editions.
Historical Note
Former Section R9-20-517 repealed, new Section R9-20517 adopted effective November 1, 1979 (Supp. 79-6).
Amended effective March 19, 1980 (Supp. 80-2). Former
Section R9-20-517 amended, renumbered as Section R920-512, then renumbered as Section R18-4-112 effective
October 23, 1987 (Supp. 87-4). R18-4-112 recodified to
R18-5-112 (Supp. 95-2). New Section adopted effective
April 28, 1995 (Supp. 95-2). Section R18-4-112 renumbered to R18-4-219; new Section made by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp.
08-3).

30, 2008 (Supp. 08-3).
R18-4-115.

R18-4-117. Consumer Confidence Reports – 40 CFR 141,
Subpart O
40 CFR 141, Subpart O (40 CFR 141.151 through 141.155 and
Appendix A), is incorporated by reference as of the date specified
in R18-4-102; this incorporation does not include any later amendments or editions.

R18-4-114. Disinfectant Residuals, Disinfection Byproducts,
and Disinfection Byproduct Precursors – 40 CFR 141, Subpart
L
A. 40 CFR 141, Subpart L (40 CFR 141.130 through 141.135), is
incorporated by reference as of the date specified in R18-4102, subject to the modifications specified in this Section; this
incorporation does not include any later amendments or editions.
B. 40 CFR 141.131 is not incorporated by reference.
C. In order to demonstrate compliance with the requirements of
this Chapter:
1. Public water systems shall use analytical methods
approved by EPA and the Arizona Department of Health
Services for monitoring under this Chapter; and
2. Analyses of drinking water samples shall be conducted
by laboratories that have been certified by EPA or the
Arizona Department of Health Services.
D. A party approved by the Department shall measure daily chlorite samples at the entrance to the distribution system.
E. A public water system may measure residual disinfectant concentrations for chlorine, chloramines, and chlorine dioxide by
using N,N-diethyl-p-phenylenediamine (DPD) colorimetric
test kits. A party approved by the Department shall measure
residual disinfectant concentration.
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Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Section R18-4-116
renumbered to R18-4-204 by final rulemaking at 14
A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).

R18-4-113. Treatment Techniques – 40 CFR 141, Subpart K
40 CFR 141, Subpart K (40 CFR 141.110 through 141.111), is
incorporated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.

Historical Note
Former Section R9-20-519 repealed, new Section R9-20519 adopted effective November 1, 1979 (Supp. 79-6).
Former Section R9-20-519 amended, renumbered as Section R9-20-514, then renumbered as Section R18-4-114
effective October 23, 1987 (Supp. 87-4). R18-4-114
recodified to R18-5-114 (Supp. 95-2). New Section
adopted effective April 28, 1995 (Supp. 95-2). Section
R18-4-114 renumbered to R18-4-202; new Section made
by final rulemaking at 14 A.A.R. 2978, effective August

Renumbered

Historical Note
Former Section R9-20-520 repealed, new Section R9-20520 adopted effective November 1, 1979 (Supp. 79-6).
Former Section R9-20-520 amended, renumbered as Section R9-20-515, then renumbered as Section R18-4-115
effective October 23, 1987 (Supp. 87-4). R18-4-115
recodified to R18-5-115 (Supp. 95-2). New Section
adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Section R18-4-115 renumbered to
R18-4-215 by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
R18-4-116.

Historical Note
Adopted as Section R9-20-513 and renumbered as Section R18-4-113 effective October 23, 1987 (Supp. 87-4).
Amended subsections (A) and (C) effective November
30, 1988 (Supp. 88-4). R18-4-113 recodified to R18-5113 (Supp. 95-2). New Section adopted effective April
28, 1995 (Supp. 95-2). Section R18-4-113 repealed; new
Section made by final rulemaking at 14 A.A.R. 2978,
effective August 30, 2008 (Supp. 08-3).
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Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Section R18-4-117
renumbered to R18-4-209; new Section made by final
rulemaking at 14 A.A.R. 2978, effective August 30, 2008
(Supp. 08-3).
R18-4-118. Enhanced Filtration and Disinfection - Systems
Serving 10,000 or More People – 40 CFR 141, Subpart P
40 CFR 141, Subpart P (40 CFR 141.170 through 141.175), is
incorporated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Section
R18-4-118 renumbered to R18-4-208; new Section made
by final rulemaking at 14 A.A.R. 2978, effective August
30, 2008 (Supp. 08-3).
R18-4-119. Public Notification of Drinking Water Violations
– 40 CFR 141, Subpart Q
40 CFR 141, Subpart Q (40 CFR 141.201 through 141.211 and
Appendices A, B, and C), is incorporated by reference as of the date
specified in R18-4-102; this incorporation does not include any
later amendments or editions.
Historical Note
Former Section R18-4-215 renumbered R18-4-119 pursuant to R1-1-404 effective April 28, 1995 (Supp. 95-2).
Amended effective June 3, 1998 (Supp. 98-3). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Section R18-4-119 renumbered to
R18-4-213; new Section made by final rulemaking at 14
A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
R18-4-120.

Renumbered

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective December 8, 1998 (Supp. 98-4). Section R18-4-
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Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Section
R18-4-123 renumbered to R18-4-216; new Section made
by final rulemaking at 14 A.A.R. 2978, effective August
30, 2008 (Supp. 08-3).

120 renumbered to R18-4-206 by final rulemaking at 14
A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
R18-4-121. Ground Water Rule – 40 CFR 141, Subpart S
A. 40 CFR Part 141, Subpart S (40 CFR 141.400 through
141.405), is incorporated by reference as of the date specified
in R18-4-102, subject to the modifications specified in this
Section; this incorporation does not include any later amendments or editions.
B. 40 CFR 141.402(a)(4) is modified as follows:
Consecutive and wholesale systems.
(i) In addition to the other requirements of this paragraph (a), a consecutive ground water system that
has a total coliform-positive sample, collected under
§ 141.21(a) until March 31, 2016 or under §§
141.854 through 141.857 beginning April 1, 2016,
within 24 hours of being notified of the total coliform-positive sample must:
(A) Notify the wholesale system(s) and,
(B) Collect a sample from its consecutive connection with the wholesale ground water system
and analyze it for a fecal indicator under paragraph (c) of this section.
(ii) If the sample collected under paragraph (a)(4)(i)(B)
of this section is fecal indicator-positive, within 24
hours:
(A) The consecutive system must notify the wholesale ground water system, and
(B) Both systems must consult with the Department
on additional sampling to meet the requirements of paragraph (a)(3) of this section.
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Section R18-4-121
renumbered to R18-4-201; new Section made by final
rulemaking at 14 A.A.R. 2978, effective August 30, 2008
(Supp. 08-3). Amended by final rulemaking at 22 A.A.R.
379, effective April 2, 2016 (Supp. 16-1).
R18-4-122. Enhanced Filtration and Disinfection – Systems
Serving Fewer Than 10,000 People – 40 CFR 141, Subpart T
40 CFR 141, Subpart T (40 CFR 141.500 through 141.571), is
incorporated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective December 8, 1998 (Supp. 98-4). Amended by
final rulemaking at 8 A.A.R. 973, effective February 19,
2002 (Supp. 02-1). Section R18-4-122 renumbered to
R18-4-207; new Section made by final rulemaking at 14
A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
Appendix A. Renumbered
Historical Note
New Appendix made by final rulemaking at 8 A.A.R.
973, effective February 19, 2002 (Supp. 02-1). Appendix
A repealed; new Appendix A made by final rulemaking at
8 A.A.R. 3046, effective May 1, 2002 (Supp. 02-3).
Appendix A renumbered to a position after R18-4-125 at
8 A.A.R. 2756, effective June 6, 2002 (Supp. 02-3).
R18-4-123. Initial Distribution System Evaluations – 40 CFR
141, Subpart U
40 CFR 141, Subpart U (40 CFR 141.600 through 141.605), is
incorporated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.
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R18-4-124. Stage 2 Disinfection Byproducts Requirements –
40 CFR 141, Subpart V
40 CFR 141, Subpart V (40 CFR 141.620 through 141.629), is
incorporated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.
Historical Note
Adopted effective February 9, 1996 (Supp. 96-1). Section
R18-4-124 renumbered to R18-4-203; new Section made
by final rulemaking at 14 A.A.R. 2978, effective August
30, 2008 (Supp. 08-3).
R18-4-125. Enhanced Treatment For Cryptosporidium – 40
CFR 141, Subpart W
40 CFR 141, Subpart W (40 CFR 141.700 through 141.723), is
incorporated by reference as of the date specified in R18-4-102; this
incorporation does not include any later amendments or editions.
Historical Note
Adopted effective February 9, 1996 (Supp. 96-1). Section
R18-4-125 renumbered to R18-4-214; new Section made
by final rulemaking at 14 A.A.R. 2978, effective August
30, 2008 (Supp. 08-3).
R18-4-126. Revised Total Coliform Rule 40 CFR Part 141,
Subpart Y
A. 40 CFR Part 141, Subpart Y (40 CFR 141.851 through
141.861), is incorporated by reference as of the date specified
in R18-4-102, subject to modifications specified in this Section; this incorporation does not include any later amendments
or editions.
B. 40 CFR 141.851(d), 141.852, 141.853(c)(2), and
141.854(h)(2)(i) – (ii) are not incorporated by reference.
Historical Note
New Section made by final rulemaking at 22 A.A.R. 379,
effective April 2, 2016 (Supp. 16-1).
Appendix A. Repealed
Historical Note
Appendix A renumbered from a position after R18-4-122
to a position after R18-4-125 at 8 A.A.R. 2756, effective
June 6, 2002 (Supp. 02-3). Subsection citation in Appendix A corrected (Supp. 04-1). Appendix A repealed by
final rulemaking at 14 A.A.R. 2978, effective August 30,
2008 (Supp. 08-3).
ARTICLE 2. STATE DRINKING WATER REGULATIONS
R18-4-201. Enforcement
A. A water supplier who constructs, operates, or maintains a public water system contrary to the provisions of this Chapter or
fails to maintain the quality of water within the public water
system as required by this Chapter is subject to the actions provided in A.R.S. §§ 49-142 and 49-354.
B. If the Department determines that a public water system is not
in compliance with any of the provisions of this Chapter, the
Department may issue an order to the water supplier that
requires the public water system to make no further service
connections or that limits the number of service connections
until the Department determines that the public water system
achieves compliance.
C. The Department may determine compliance or initiate
enforcement action based upon analytical results and other
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information compiled by the Department or other federal,
state, or local agencies.
The Department shall round compliance data to the same number of significant figures as the MCL in question to determine
compliance with the MCL.
B.

Historical Note
Former Section R9-8-212 repealed, new Section R9-8212 adopted effective May 26, 1978 (Supp. 78-3).
Amended effective August 7, 1979 (Supp. 79-4).
Amended effective November 2, 1982 (Supp. 82-6).
Amended by renumbering subsections (P) thru (W) as
(Q) thru (X) and adding a new subsection (P) effective
January 6, 1984 (Supp. 84-1). Former Section R9-8-212
renumbered without change as Section R18-4-212 (Supp.
87-3). Former Section R18-4-212 amended and renumbered as Section R18-4-201 effective June 30, 1989
(Supp. 89-2). Section repealed, new Section adopted
effective August 8, 1991 (Supp. 91-3). Section repealed,
new Section adopted effective April 28, 1995 (Supp. 952). Amended effective June 3, 1998 (Supp. 98-3). Section
R18-4-201 repealed; new Section renumbered from R184-121 and amended by final rulemaking at 14 A.A.R.
2978, effective August 30, 2008 (Supp. 08-3).

C.

R18-4-202. Certified Operators
A water supplier of a public water system shall ensure that:
1. The water system is operated in accordance with 18
A.A.C. 5, Article 1.
2. The water system is operated by an operator who is properly certified pursuant to 18 A.A.C. 5, Article 1, to operate each water treatment plant in the system and the
distribution system.
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Section R18-4-202 repealed; new
Section renumbered from R18-4-114 and amended by
final rulemaking at 14 A.A.R. 2978, effective August 30,
2008 (Supp. 08-3).

Collapse of a reservoir, reservoir roof, or pumphouse
structure;
6. A break in a transmission or distribution line; and
7. Chemical or microbiological contamination of the water
supply.
The emergency operations plan required by subsection (A)
shall address all of the following:
1. Provision of alternate sources of water during the emergency;
2. Notice procedures for regulatory agencies, news media,
and users;
3. Disinfection and testing of the distribution system once
service is restored;
4. Identification of critical system components that shall
remain in service or be returned to service quickly;
5. Critical spare parts inventory; and
6. Staff training in emergency response procedures.
In the event that an emergency situation that is listed in subsection (A) occurs, the Emergency Operation Plan shall be
implemented by the community water system.
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Section
R18-4-204 repealed; new Section renumbered from R184-116 and amended by final rulemaking at 14 A.A.R.
2978, effective August 30, 2008 (Supp. 08-3).

R18-4-205. Sample Collection, Preservation, and Transportation
A public water system shall collect each sample using the sample
preservation, container, and maximum holding time procedure prescribed by the Arizona Department of Health Services in 9 A.A.C.
14, Article 6, and approved by EPA for the analytical method used.
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Section R18-4-205
repealed; new Section renumbered from R18-4-108 and
amended by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).

R18-4-203. Operation and Maintenance
A water supplier shall maintain and keep in proper operating condition all facilities used in production, treatment, and distribution of
the water supply so as to comply with the requirements of this
Chapter and 18 A.A.C. 5.
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Section R18-4-203 renumbered to
R18-4-210; new Section renumbered from R18-4-124
and amended by final rulemaking at 14 A.A.R. 2978,
effective August 30, 2008 (Supp. 08-3).
R18-4-204. Emergency Operation Plans
A. The water supplier for a community water system shall
develop and keep an emergency operations plan in an easily
accessible location. At a minimum, the emergency operations
plan shall detail the steps that the community water system
will take to assure continuation of service in the following
emergency situations:
1. Loss of a source;
2. Loss of water supply due to major component failure;
3. Damage to power supply equipment or loss of power;
4. Contamination of water in the distribution system from
backflow;
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R18-4-206. Monitoring and Sampling by the Department
and MAP Contractors
A. The Department may take samples from a public water system. If the Department takes a sample at a public water system, the Department shall forward a copy of the analytical
results to the water supplier.
B. If a public water system fails to monitor, the Department may
monitor to determine compliance with MCLs. A public water
system shall not use Department monitoring to satisfy monitoring requirements prescribed by this Chapter. This subsection does not apply to monitoring under the monitoring
assistance program.
C. A contractor shall take compliance samples for the categories
of contaminants listed in A.R.S. § 49-360(A) for a public
water system that participates in the monitoring assistance program.
D. The sampling location for chemical contaminants must be the
entry point to the distribution system or the compliance monitoring point specified by the Department, unless otherwise
specified in this Chapter. An entry point to a distribution system is the point at which water is discharged into the distribution system from a well, storage tank, pressure tank, or water
treatment plant.
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Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Amended effective
December 8, 1998 (Supp. 98-4). Section R18-4-206
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repealed; new Section renumbered from R18-4-120 and
amended by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).

repealed; new Section renumbered from R18-4-118 and
amended by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).

R18-4-207. Entry and Inspection of Public Water Systems
A. A Department inspection shall comply with A.R.S. § 41-1009.
B. 40 CFR 142.34(a) is incorporated by reference as of the date
specified in R18-4-102, subject to the modifications specified
in this Section; this incorporation does not include any later
amendments or editions. The phrase “Administrator” is
changed to “Department.”

R18-4-209. Unsafe Supplies
The Department may order a public water system to disconnect a
source to protect the public health from an acute health risk that is
attributable to the source. An acute health risk is posed when one of
the following occurs:
1. A violation of a MCL for total coliform and fecal coliform or E. coli are present that is attributable to the
source,
2. A violation of the MCL for nitrate or nitrite that is attributable to the source, or
3. An occurrence of a waterborne disease outbreak that is
attributable to the source.

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 7 A.A.R. 5067, effective October
16, 2001 (Supp. 01-4). Section R18-4-207 repealed; new
Section renumbered from R18-4-122 and amended by
final rulemaking at 14 A.A.R. 2978, effective August 30,
2008 (Supp. 08-3).
R18-4-208. Sanitary Surveys
A. Each public water system shall undergo sanitary surveys in
accordance with a schedule established by the Department, or
when the Department determines that a sanitary survey is necessary to assure compliance with this Chapter.
B. A sanitary survey shall be performed for a public water system
at least once every five years; however, a non-community
water system using only protected and disinfected ground
water shall have a sanitary survey performed at least every 10
years.
C. When establishing a sanitary survey schedule or determining
that a sanitary survey is required prior to the next scheduled
sanitary survey, the Department shall consider:
1. The quality and quantity of the source water; and
2. Whether the system is properly designed, maintained and
operated.
D. Proper operation and maintenance means operating and maintaining the public water system in compliance with this Chapter; 18 A.A.C. 5, Article 5; and in conformance with the
applicable portions of Engineering Bulletin No. 10, “Guidelines for the Construction of Water Systems,” incorporated by
reference in A.A.C. R18-5-502.
E. The Department shall review the results of a sanitary survey to
determine whether the existing monitoring frequency is adequate, and whether any additional measures are required in
order to ensure that the system will remain in compliance with
this Chapter.
F. In conducting a sanitary survey of a groundwater system,
information on sources of contamination within a delineated
wellhead protection area shall be considered by the Department instead of collecting new information, if the information
was collected since the last time the system was subject to a
sanitary survey.
G. A water supplier shall make the changes to the design, operation, and maintenance of the public water system specified by
the Department in order to bring the system into compliance
with the requirements of this Chapter, and shall make the
changes within the time limits set by the Department.
H. A sanitary survey of a public water system shall be made by a
representative of the Department, a professional engineer or
sanitarian who is registered in Arizona, a certified water system operator, or other person approved by the Department.
I. A sanitary survey shall comply with A.R.S. § 41-1009 when
conducted by the Department.
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Section R18-4-208
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Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Amended by final
rulemaking at 7 A.A.R. 5067, effective October 16, 2001
(Supp. 01-4). Section R18-4-209 repealed; new Section
renumbered from R18-4-117 by final rulemaking at 14
A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
R18-4-210. Total Coliform; Special Events
A. A water system that does not meet the definition of a public
water system, but serves a large number of persons for a short
duration of time, such as a special event, must take corrective
action as required in R18-4-126 after receiving a positive coliform result, including taking additional samples until all samples test negative for total coliform and negative for E.coli if:
1. The total number of user-days exceeds 600.
2. A user-day is calculated by multiplying the number of
days the event will run by the average number of persons
expected to be served each day.
B. The water system shall submit a minimum of two sample
results to the Department at least seven days before the beginning of the special event. The water system shall submit a minimum of one additional sample result to the Department for
each day of the special event.
Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Amended
effective August 7, 1979 (Supp. 79-4). Amended subsection (C) and added subsection (D) effective January 6,
1984 (Supp. 84-1). Former Section R9-8-210 renumbered
without change as Section R18-4-210 (Supp. 87-3).
Repealed effective June 30, 1989 (Supp. 89-2). New Section adopted effective August 8, 1991 (Supp. 91-3). Section repealed, new Section adopted effective April 28,
1995 (Supp. 95-2). Amended by final rulemaking at 8
A.A.R. 973, effective February 19, 2002 (Supp. 02-1).
Section repealed by final rulemaking at 8 A.A.R. 3046,
effective May 6, 2002 (Supp. 02-3). New Section R18-4210 renumbered from R18-4-203 and amended by final
rulemaking at 14 A.A.R. 2978, effective August 30, 2008
(Supp. 08-3). Amended by final rulemaking at 22 A.A.R.
379, effective April 2, 2016 (Supp. 16-1).
R18-4-211. Reporting Requirements
A. Cross connection incidents. A public water system shall submit a written cross connection incident report to the Department and the local county health department within five days
of the occurrence of a cross connection problem that results in
contamination of water provided by the public water system.
The report shall address all of the following:
1. Date and time of discovery of the cross connection incident,
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2. Nature of the cross connection incident,
3. Affected area,
4. Cause of the cross connection incident,
5. Public health impact,
6. Date and text of any public health advisory issued,
7. Corrective action taken, and
8. Date of completion of corrective action.
Emergencies. A public water system shall notify the Department, by telephone or facsimile, as soon as possible but no
later than 24 hours after the occurrence of any of the following
emergencies:
1. Loss of water supply from a source;
2. Loss of water supply due to major component failure;
3. Damage to power supply equipment or loss of power;
4. Contamination of water in the distribution system from
backflow;
5. Collapse of a reservoir, reservoir roof, or pumphouse
structure;
6. Break in a transmission or distribution line that results in
a loss of service to customers for more than four hours;
and
7. Chemical or microbiological contamination of the water
supply.
Waterborne disease outbreak. A public water system shall
report to the Department the occurrence of a waterborne disease outbreak that may be attributable to water provided by the
public water system as soon as possible but no later than 24
hours after the public water system receives actual notice of
the waterborne disease outbreak.
Department requests for records. A public water system shall
submit to the Department, within the time stated in the Department’s request, copies of any records that the public water system is required to retain under this Chapter or copies of any
documents that the Department is entitled to inspect under 42
U.S.C. 300j-4 (2001).
Department reporting forms. A public water system shall
report to the Department the results of all analyses completed
under this Chapter on Department-approved forms.
Direct reporting. A public water system may contract with a
laboratory or another agent to report monitoring results to the
Department, but the public water system remains legally
responsible for compliance with reporting requirements.
Forty eight-hour reporting requirement. A public water system
shall report the failure to comply with any of the provisions of
this Chapter to the Department within 48 hours, except where
a different reporting period is specified in this Chapter.
Historical Note
Corrected A.R.S. reference (Supp. 77-3). Amended effective May 26, 1978 (Supp. 78-3). Amended effective January 6, 1984 (Supp. 84-1). Former Section R9-8-211
renumbered without change as Section R18-4-211 (Supp.
87-3). Amended effective Dec. 1, 1988 (Supp. 88-4).
Repealed effective June 30, 1989 (Supp. 89-2). New Section adopted effective August 8, 1991 (Supp. 91-3). Section repealed, new Section adopted effective April 28,
1995 (Supp. 95-2). Section R18-4-211 repealed; new
Section renumbered from R18-4-104 and amended by
final rulemaking at 14 A.A.R. 2978, effective August 30,
2008 (Supp. 08-3).

3.
4.

B.
C.

D.

E.

R18-4-212. Groundwater Under the Direct Influence of Surface Water
A. The Department suspects the following sources to be groundwater under the direct influence of surface water:
1. A spring;
2. An infiltration gallery;
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A radial well collector, Ranney well, or horizontal well;
A well that is less than 500 feet from a surface water, and:
a. The Department conducts a vulnerability assessment
and determines that the source is vulnerable to direct
surface water influence, or
b. The Department cannot assess the vulnerability of
the groundwater source to direct surface water influence because of a lack of information or the uncertainty of available information on the local
hydrogeology or well construction characteristics;
5. A shallow well with perforations or well screens that are
less than 50 feet below the ground surface;
6. A hand-dug or auger-bored well without a casing;
7. A groundwater source for which turbidity data is available that shows that the groundwater violates an interim
MCL for turbidity;
8. A groundwater source for which data is available that
shows that total coliform, fecal coliform, or E. Coli are
present in untreated groundwater from the source that are
not related to new well development, source modification, repair, or maintenance; and
9. Any groundwater source if the temperature of the groundwater fluctuates 15% to 20% from the mean groundwater
temperature over the course of a year or if changes in the
temperature of the groundwater correlate to similar
changes in the temperature of surface water.
The Department shall conduct a sanitary survey of each public
water system that the Department suspects is using a groundwater source under the direct influence of surface water.
The Department shall provide written notice to a public water
system that the Department suspects a groundwater source is
under the direct influence of surface water. A public water system may submit information to the Department to show that a
groundwater source is not under the direct influence of surface
water. Information that is submitted to show that a suspect
groundwater source is not under the direct influence of surface
water shall be in writing and shall be prepared by a qualified
professional, such as a professional engineer registered in Arizona, registered geologist, water system operator, or hydrogeologist. The Department shall review any information
submitted by a qualified professional to show a suspect
groundwater source is not under the direct influence of surface
water within 90 days after receipt of the information and determine if the source remains suspect.
If a groundwater source continues to be suspect after the analyses required in subsections (A) through (C), the Department
may require a public water system that is suspected of using a
groundwater source that is under the direct influence of surface water to conduct Microscopic Particle Analysis (MPA)
monitoring of the groundwater source. A public water system
may request that the Department allow the system to use an
alternative method to determine whether a groundwater source
is under the direct influence of surface water. An alternative
method to determine whether a groundwater source is under
the direct influence of surface water shall be approved by the
Arizona Department of Health Services under 9 A.A.C. 14,
Article 6.
A public water system shall conduct MPA monitoring as follows:
1. Each sample shall be representative of the groundwater
source. A public water system shall not take a sample of
blended water or a sample of water from the distribution
system.
2. Each sample shall be collected and analyzed according to
the procedures prescribed in the “Consensus Method for
Determining Groundwaters Under the Direct Influence of
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Surface Water Using Microscopic Particulate Analysis
(MPA),” EPA 910/9-92-029, United States Environmental Protection Agency, Environmental Services Division,
Manchester Environmental Laboratory, 7411 Beach Dr.
E., Port Orchard, WA 98366, October 1992 (and no future
editions or amendments), which is incorporated by reference and on file with the Department.
The Department shall schedule MPA monitoring at a time
when the groundwater source is most susceptible to direct
surface water influence.
The Department shall use the MPA risk ratings in Table 1
to determine whether groundwater is under the direct
influence of surface water.
a. If the MPA risk rating of the initial sample indicates
a high or moderate risk of direct surface water influence, the public water system shall collect a second
sample for MPA at the same location on a date
scheduled by the Department. If the MPA risk rating
of the second sample indicates a high or moderate
risk of direct surface water influence, the Department shall determine that the groundwater is under
the direct influence of surface water. If the risk rating of the second sample indicates a low risk of
direct surface water influence, the public water system shall collect a third sample for MPA at the same
location on a date scheduled by the Department. If a
third sample is taken, the Department shall determine whether the groundwater is under the direct
influence of surface water under subsection
(E)(4)(c).
b. If the MPA risk rating of the initial sample indicates
a low risk of direct surface water influence, the public water system shall collect a second sample for
MPA at the same location on a date scheduled by the
Department. If the MPA risk rating of the second
sample indicates a low risk of direct surface water
influence, the Department shall determine that the
groundwater is not under the direct influence of surface water. If the MPA risk rating of the second sample indicates a high or moderate risk of direct
surface water influence, the public water system
shall collect a third sample for MPA at the same
location on a date scheduled by the Department. If a
third sample is taken, the Department shall determine whether the groundwater is under the direct
influence of surface water under subsection
(E)(4)(c).
c. If a third sample is required and the MPA risk rating
of the third sample indicates a high or moderate risk
of direct surface water influence, the Department
shall determine that the groundwater is under the
direct influence of surface water. If the MPA risk rating of the third sample indicates a low risk of direct
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surface water influence, the Department shall determine that the groundwater is not under the direct
influence of surface water.
F. If the Department determines a source to be groundwater
under the direct influence of surface water under subsection
(E) and a public water system demonstrates to the Department
that it is feasible to take corrective action to prevent direct surface water influence, the Department shall establish a schedule
of compliance for the public water system to take corrective
action instead of requiring installation of filtration and disinfection treatment. A schedule of compliance to take corrective
action shall require:
1. Completion of corrective action no later than 18 months
after receipt of the initial MPA monitoring results, and
2. A second round of MPA monitoring to determine whether
the source is under the direct influence of surface water
after completion of the corrective action.
G. Except as provided in subsection (F), a public water system
with a source that the Department determines to be groundwater under the direct influence of surface water shall provide filtration and disinfection required under 40 CFR 141 Subparts
H, P, and T, as incorporated by reference in this Chapter,
within 18 months after the date that the Department makes the
final determination that the groundwater is under the direct
influence of surface water.
H. The Department shall provide a written notice to a public
water system of a final determination that a groundwater
source is under the direct influence of surface water. The
notice shall contain the information required by A.R.S. § 411092.03(A).
I. A public water system may appeal a final determination that a
groundwater source is under the direct influence of surface
water by serving notice of appeal with the Department under
the Uniform Administrative Hearing Procedures in A.R.S.
Title 41, Chapter 6, Article 10. A public water system shall file
notice of appeal with the Department within 30 days after
receiving notice of the Department’s determination that a
groundwater source is under the direct influence of surface
water. The Department shall notify the Office of Administrative Hearings which shall schedule a hearing on the appeal
within 60 days after the date that notice of appeal is filed with
the Department. Hearings shall be conducted according to the
Uniform Administrative Hearing Procedures in A.R.S. Title
41, Chapter 6, Article 10.
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Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Section
repealed, new Section adopted effective April 28, 1995
(Supp. 95-2). Amended effective June 3, 1998 (Supp. 983). Amended effective December 8, 1998 (Supp. 98-4).
Section R18-4-212 repealed; new Section renumbered
from R18-4-301.01 and amended by final rulemaking at
14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
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Decision Matrix for Determining Groundwater Under the Direct Influence of Surface Water
Initial Sample
Second Sample
Third Sample
Groundwater Under the Direct
MPA Risk Rating
MPA Risk Rating
MPA Risk Rating
Influence of Surface Water
High
High or Moderate
Yes
High
Low
High or Moderate
Yes
High
Low
Low
No
Moderate
High or Moderate
Yes
Moderate
Low
High or Moderate
Yes
Moderate
Low
Low
No
Low
High or Moderate
High or Moderate
Yes
Low
High or Moderate
Low
No
Low
Low
No

Historical Note
New Table 1 renumbered from R18-4-301.01, Table 1 by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp.
08-3).
R18-4-213. Standards for Additives, Materials, and Equipment
A. Each product added directly to water during production or
treatment shall conform to ANSI/NSF Standard 60. Products
covered by this subsection include but are not limited to:
1. Coagulation and flocculation chemicals;
2. Chemicals for corrosion and scale control;
3. Chemicals for softening, precipitation, sequestering, and
pH adjustment;
4. Disinfection and oxidation chemicals;
5. Chemicals for fluoridation, defluoridation, algae control,
and dechlorination;
6. Dyes and tracers;
7. Antifreezes, antifoamers, regenerants, and separation
process scale inhibitors and cleaners; and
8. Water well drilling and rehabilitation aids.
B. Except as identified in subsections (D) and (E), a material or
product installed after January 1, 1993, that comes into contact
with water or a water treatment chemical shall conform to
ANSI/NSF Standard 61. Products and materials covered by
this subsection include but are not limited to:
1. Process media, such as carbon and sand;
2. Joining and sealing materials, such as solvents, cements,
welding materials, and gaskets;
3. Lubricants;
4. Pipes and related products, such as tanks and fittings;
5. Mechanical devices used in treatment, transmission, or
distribution systems such as valves, chlorinators, and separation membranes; and
6. Surface coatings and paints.
C. Evidence that a product conforms to the requirements of this
Section shall be the appearance on the product or product
package of a seal of a certifying entity that is accredited by the
American National Standards Institute to provide the certification.
D. Chemicals and additives certified as conforming to the
national sanitation foundation standards comply with the standards required by this section. ... In those instances where
chemicals, additives and drinking water system components
that come into contact with drinking water are essential to the
design, construction or operation of the drinking water system
and have not been certified by the national sanitation foundation or have national sanitation foundation certification but
are not available from more than one source, the standards
shall provide for the use of alternatives which include:
1. Chemicals and additives composed entirely of ingredients
determined by the environmental protection agency, the
food and drug administration or other federal agencies
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as appropriate for addition to potable water or aqueous
food.
2. Chemicals and additives composed entirely of ingredients
listed in the national academy of sciences water chemicals codex.
3. Chemicals, additives and drinking water system components consistent with the specifications of the American
water works association.
4. Chemicals, additives and drinking water system components that are designed for use in drinking water systems
and that are consistent with the specifications of the
American society for testing and materials.
5. Drinking water system components that are historically
used or in use in drinking water systems consistent with
standard practice and that have not been demonstrated
during past applications in the United States to contribute to water contamination. A.R.S. §§ 49-353.01(B) and
(C) (2006).
The Department exempts the following materials and products
from the requirement to conform to ANSI/NSF Standard 61:
1. A concrete structure, tank, or treatment tank basin that is
constructed onsite if the structure, tank, or basin is not
normally coated or sealed and the construction materials
used in the concrete are consistent with subsection (D). If
a coating or sealant is specified by the design engineer,
the coating or sealant shall comply with ANSI/NSF Standard 61;
2. An earthen reservoir or canal located upstream of water
treatment;
3. A water treatment plant that is comprised of components
that comply with subsections (B), (C), and (D);
4. A synthetic tank constructed of material that meets Food
and Drug Administration standards for a material that
comes into contact with drinking water or aqueous food,
or a galvanized steel tank, either of which is:
a. Less than 15,000 gallons in capacity, and
b. Used in a public water system with 500 or fewer service connections; or
5. A pipe, treatment plant component, or water distribution
system component made of lead-free stainless steel.
Historical Note
Former Section R9-8-213 repealed, new Section R9-8-213
adopted effective May 26, 1978 (Supp. 78-3). Amended
effective August 7, 1979 (Supp. 79-4). Amended effective
January 6, 1984 (Supp. 84-1). Former Section R9-8-213
renumbered without change as Section R18-4-213 (Supp.
87-3). Amended effective June 30, 1989 (Supp. 89-2).
Section repealed, new Section adopted effective August 8,
1991 (Supp. 91-3). Section repealed, new Section adopted
Supp. 16-1
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effective April 28, 1995 (Supp. 95-2). Amended effective
June 3, 1998 (Supp. 98-3). Section R18-4-213 repealed;
new Section renumbered from R18-4-119 and amended
by final rulemaking at 14 A.A.R. 2978, effective August
30, 2008 (Supp. 08-3).
R18-4-214. Hauled Water
A. All hauled water for delivery to a public water system shall be
obtained from a source that is approved pursuant to 18 A.A.C.
5, Article 5, or a regulated public water system.
B. Materials or products that come into contact with the water
shall comply with R18-4-213(B).
C. Roof hatches shall be fitted with a watertight cover.
D. A bottom drain valve or other provisions to allow complete
drainage and cleaning of a water transport container shall be
provided.
E. Hoses that are used to deliver drinking water shall be equipped
with a cap and shall remain capped when not in use.
F. A water hauler shall, at all times, maintain a residual free chlorine level of 0.2 mg/l to 1.0 mg/l in the water that is hauled in a
water transport container. A chlorine disinfectant shall be
added at the time water is loaded into the container. The residual free chlorine level shall be measured each time water is
off-loaded from the container. The water hauler shall maintain
a log of all on-loading, chlorine disinfectant additions and
residual-free chlorine measurements. Such records shall be
maintained for at least three years and made available to the
Department for review upon request.
G. A water transport container shall be for hauling drinking water
only. The container shall be plainly and conspicuously labeled
“For Drinking Water Use Only.”
Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Section
repealed, new Section adopted effective April 28, 1995
(Supp. 95-2). Amended by final rulemaking at 8 A.A.R.
3046, effective May 1, 2002 (Supp. 02-3). Section R18-4214 repealed; new Section renumbered from R18-4-125
and amended by final rulemaking at 14 A.A.R. 2978,
effective August 30, 2008 (Supp. 08-3).
R18-4-214.01.

C.

D.

E.

Repealed

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3046,
effective May 1, 2002 (Supp. 02-3). Section R18-4214.01 repealed by final rulemaking at 14 A.A.R. 2978,
effective August 30, 2008 (Supp. 08-3).
R18-4-214.02.

Repealed

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3046,
effective January 1, 2004 (Supp. 02-3). R18-4-214.02
including Table 1 and Table 2 repealed by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp.
08-3).
R18-4-215. Backflow Prevention
A. A public water system shall protect its system from contamination caused by backflow through unprotected cross-connections by requiring the installation and periodic testing of
backflow-prevention assemblies. Required backflow-prevention assemblies shall be installed as close as practicable to the
service connection.
B. A public water system shall ensure that a backflow-prevention
assembly is installed whenever any of the following occur:
1. A substance harmful to human health is handled in a
manner that could permit its entry into the public water
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system. These substances include chemicals, chemical or
biological process waters, water from public water supplies that has deteriorated in sanitary quality, and water
that has entered a fire sprinkler system. A Class 1 or
Class 2 fire sprinkler system is exempt from the requirements of this Section;
2. A source of water supply exists on the user’s premises
that is not accepted as an additional source by the public
water system or is not approved by the Department;
3. An unprotected cross-connection exists or a cross-connection problem has previously occurred within a user’s
premises; or
4. There is a significant possibility that a cross-connection
problem will occur and entry to the premises is restricted
to the extent that cross-connection inspections cannot be
made with sufficient frequency or on sufficiently short
notice to ensure that unprotected cross-connections do
not exist.
Unless a cross-connection problem is specifically identified,
or as otherwise provided in this Section, the requirements of
this Section shall not apply to single-family residences used
solely for residential purposes.
A backflow-prevention assembly required by this Section shall
comply with the following:
1. If equipped with test cocks, it shall have been issued a
certificate of approval by:
a. The University of Southern California Foundation
for Cross-Connection Control and Hydraulic
Research (USC-FCCCHR), or
b. A third-party certifying entity that is unrelated to the
product’s manufacturer or vendor, and is approved
by the Department.
2. If not equipped with test cocks, it shall be approved by a
third-party certifying entity that is unrelated to the product’s manufacturer or vendor and is approved by the
Department.
The minimum level of backflow protection that is provided to
protect a public water system shall be the level recommended
in Section 7.2 of the Manual of Cross-Connection Control,
Ninth Edition, USC-FCCCHR, KAP-200 University Park
MC-2531, Los Angeles, CA, 90089-2531, December 1993,
(and no future editions or amendments), incorporated by reference and on file with the Department. The types of backflow
prevention that may be required, listed in decreasing order
according to the level of protection they provide, include: an
air-gap separation (AG), a reduced pressure principle backflow prevention (RP) assembly, a pressure vacuum breaker
(PVB) assembly, and a double check valve (DC) assembly.
Nothing contained in this Section shall prevent a public water
system from requiring the use of a higher level of protection
than the level required by this subsection.
1. A public water system may make installation of a
required backflow-prevention assembly a condition of
service. A user’s failure to comply with this requirement
shall be sufficient cause for the public water system to
terminate water service.
2. Specific installation requirements for backflow prevention include the following:
a. Any backflow prevention required by this Section
shall be installed in accordance with the manufacturer’s specifications.
b. For an AG installation, all piping between the user’s
connection and the receiving tank shall be entirely
visible unless otherwise approved in writing by the
public water system.
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An RP assembly shall not be installed in a meter
box, pit, or vault unless adequate drainage is provided.
d. A PVB assembly may be installed for use on a landscape water irrigation system if the irrigation system
conforms to all of the criteria listed below. An RP
assembly is required whenever any of the criteria are
not met.
i. The water use beyond the assembly is for irrigation purposes only;
ii. The PVB is installed in accordance with the
manufacturer’s specifications;
iii. The irrigation system is designed and constructed to be incapable of inducing backpressure; and
iv. The injection of chemical pesticides and fertilizers, chemigation, is not used or provided in
the irrigation system.
F. Each backflow-prevention assembly required by this Section
shall be tested at least annually, or more frequently if directed
by the public water system or the Department. Each assembly
shall also be tested after installation, relocation, or repair. An
assembly shall not be placed in service unless it has been
tested and is functioning as designed. The following provisions shall apply to the testing of backflow-prevention assemblies:
1. Testing shall be in accordance with procedures described
in Section 9 of the Manual of Cross-Connection Control.
The public water system shall notify the water user when
testing of backflow-prevention assemblies is needed. The
notice shall specify the date by which the testing must be
completed and the results forwarded to the public water
system.
2. Testing shall be performed by a person who is currently
certified as a “general” tester by the California-Nevada
Section of the American Water Works Association (CANV Section, AWWA), the Arizona State Environmental
Technical Training (ASETT) Center, or other certifying
authority approved by the Department.
3. When a backflow-prevention assembly is tested and
found to be defective, it shall be repaired or replaced in
accordance with the provisions of this Section.
G. A public water system shall maintain records of backflow-prevention assembly installations and tests performed on backflow-prevention assemblies in its service area. Records shall
be retained by the public water system for at least three years
and shall be made available for review by the Department
upon request. These records shall include an inventory of
backflow-prevention assemblies required by this Section and,
for each assembly, all of the following information:
1. Assembly identification number and description,
2. Location,
3. Date of tests,
4. Description of repairs and recommendations for repairs
made by the tester, and
5. The tester’s name and certificate number.
H. A public water system shall submit a written cross-connection
incident report to the Department and the local health authority
within five business days after a cross-connection problem
occurs that results in contamination of the public water system. The report shall address all of the following:
1. Date and time of discovery of the unprotected cross-connection,
2. Nature of the cross-connection problem,
3. Affected area,
4. Cause of the cross-connection problem,
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5. Public health impact,
6. Date and text of any public health advisory issued,
7. Each corrective action taken, and
8. Date of completion of each corrective action.
An individual with direct responsibility for implementing a
backflow prevention program for a water system serving more
than 50,000 persons, or an individual with direct responsibility
for implementing a backflow prevention program for a for a
water system serving 50,000 or fewer persons if the Department has determined that such a need exists, shall be licensed
as a “cross-connection control program specialist” by the CANV Section, AWWA, the ASETT Center, or another certifying
authority approved by the Department.
Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Section
repealed, new Section adopted effective April 28, 1995
(Supp. 95-2). Amended effective June 3, 1998 (Supp. 983). Section R18-4-215 repealed; new Section renumbered
from R18-4-115 and amended by final rulemaking at 14
A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).

R18-4-216. Vending Machines
An owner of a water vending machine shall be responsible for the
proper operation of each water vending machine. The owner shall
do all of the following:
1. Clean and maintain each water vending machine according to the manufacturer’s recommendations;
2. Retain maintenance and cleaning records for one year;
3. Have analyses performed at least once every six months
for total coliform bacteria. Results of such analyses shall
be retained for one year. If a sample is positive for total
coliform, the water vending machine shall be removed
from service, and all components shall be cleaned,
replaced, or serviced. The water vending machine shall
not be placed back into service until another total coliform bacteria analysis is performed and the result is negative; and
4. Maintain in operable condition all ultraviolet, ozone, or
other disinfection components and automatic disabling
capabilities built into the vending machine for use in the
event of a disinfection system malfunction.
Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Section
repealed, new Section adopted effective April 28, 1995
(Supp. 95-2). Amended effective June 3, 1998 (Supp. 983). Amended effective December 8, 1998 (Supp. 98-4).
Amended by final rulemaking at 8 A.A.R. 973, effective
February 19, 2002 (Supp. 02-1). Section R18-4-216
repealed; new Section renumbered from R18-4-123 and
amended by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
R18-4-217. Use of Blending to Achieve Compliance with
Maximum Contaminant Levels
A. A public water system may use blending to achieve compliance with a MCL if all of the following requirements are met:
1. The public water system has obtained the Department’s
written approval for a blending plan that includes the following elements:
a. Detailed drawings and schematics that show flow,
concentrations, and controls;
b. Proposed automatic or electronic devices that will be
incorporated to ensure that the blend remains in the
desired range or shuts off the offending source or
triggers an alarm when the blend falls out of the
desired range;
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B.

Individual test results from all sources proposed to
be blended;
d. Projected contaminant levels that will result from
blending that show both best-case and worst-case
scenarios;
e. Identified techniques, and any other information
requested by the Department, that show how the
blending plan will produce water that will comply
with MCLs; and
2. The public water system has obtained the Department’s
written approval for a monitoring program designed to
verify continued compliance with MCLs at all subsequent
downstream service connections. This program shall
include monitoring on at least a quarterly basis of both of
the following:
a. All sources contributing to the blend; and
b. Blended water to ensure that the provisions of this
Section are met.
A public water system shall submit an amended blending plan
to the Department to confirm that the new blend achieves compliance with MCLs whenever sources are added to or removed
from service or the relative flow rates from blended sources
are changed in a way that changes the blend.

1.

2.

3.

4.

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Amended by final
rulemaking at 7 A.A.R. 5067, effective October 16, 2001
(Supp. 01-4). Section R18-4-217 repealed; new Section
renumbered from R18-4-221 and amended by final
rulemaking at 14 A.A.R. 2978, effective August 30, 2008
(Supp. 08-3).
R18-4-218. Criteria and Procedures for Public Water Systems Using Point-of-Entry or Point-of-Use Treatment Devices
A. A water supplier may use a point-of-entry (POE) or point-ofuse (POU) treatment technology to achieve compliance with a
MCL or treatment technique if the water supplier meets the
requirements of this Section.
B. A public water system may use a POE or POU treatment
device to achieve compliance with a MCL, if the treatment
device:
1. Is not used to achieve compliance with an MCL or treatment technique for a microbial contaminant or an indicator for a microbial contaminant, in accordance with 42
U.S.C. 300g-1(b)(4)(E)(ii) (2007);
2. Is listed in 40 CFR 141 as an acceptable compliance technology for the applicable contaminant;
3. Is certified against the applicable NSF/ANSI Standards;
4. Is owned, controlled and maintained by a public water
system or by a person under contract with the public
water system to ensure proper operation, maintenance,
and compliance with MCLs or treatment techniques; and
5. Is equipped with mechanical warnings to ensure that customers are automatically notified of recommended system maintenance and or operational problems. This
performance indication device shall provide notice to the
end user at a defined moment in time without shutting off
the POE or POU device.
C. Prior to installing a POE or POU treatment device, a public
water system shall obtain the Department’s written approval of
a POE or POU operation and maintenance (O & M) plan. A
public water system shall submit an O & M plan to the Department that ensures proper long-term operation, maintenance,
and monitoring of the POE or POU treatment devices. An O &
M plan shall ensure that:
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The POE or POU treatment device provides health protection equivalent to the health protection provided by
centralized water treatment. “Equivalent” means that
water treated by the POE or POU treatment device meets
all national primary drinking water regulations.
A residential building, or a nonresidential building that
uses water for human consumption, that is connected to
the public water system has a POE or POU treatment
device that is installed, operated, maintained, and monitored in a manner that assures continuous compliance
with the MCLs, treatment techniques, and other requirements of this Chapter.
Multi-unit residential and nonresidential buildings utilizing POU treatment devices to achieve compliance with
this Chapter have a sufficient number of POU devices
installed to provide adequate potable water for all residents, employees, and customers.
The rights and responsibilities of persons served by the
public water system are conveyed with the title upon the
sale of property containing a POU treatment device,
including but not limited to the following:
a. The public water system owns and is responsible for
maintaining a POU treatment device that is installed
to meet the requirements of this Section; and
b. Persons served by public water systems must grant
public water system employees reasonable access to
POU treatment devices, so that the devices can be
properly maintained. Public water systems may discontinue water service to a customer who refuses to
allow public water system employees to enter the
customer’s home or business to inspect and maintain
POU treatment devices.

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Amended by final
rulemaking at 8 A.A.R. 973, effective February 19, 2002
(Supp. 02-1). Section R18-4-218 repealed; new Section
renumbered from R18-4-222 and amended by final
rulemaking at 14 A.A.R. 2978, effective August 30, 2008
(Supp. 08-3).
R18-4-219. Exclusions
A. A water supplier may request an exclusion from any requirement contained in this Chapter if such requirement is not also a
requirement contained in a federal drinking water law. The
Department shall consider the application of a water supplier
for an exclusion from compliance with portions of this Chapter
if the water supplier satisfactorily demonstrates that:
1. The request is not for a requirement that could be the subject of a variance or exemption under R18-4-103;
2. The request is not for requirements relating to turbidity,
nitrate, or microbiological contaminants; and
3. The exclusion will not result in unreasonable risk to public health.
B. An application for an exclusion shall contain the following
information:
1. The nature and duration of the exclusion requested,
2. Analytical results of water quality sampling of the water
system including tests conducted as required by this
Chapter,
3. An explanation and submittal of evidence that the exclusion will not result in an unreasonable risk to public
health, and
4. Other information that the applicant believes to be pertinent or that the Department requires.
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The Department shall take the following action on the application:
1. If the Department grants the request for an exclusion, it
shall notify the applicant of that decision in writing
within 90 days of receipt of the application. Such notice
shall identify the facility covered, the conditions and
requirements of the exclusion, including control measures, and that the exclusion may be terminated upon a
finding that the water system has failed to comply with
any conditions or requirements of the exclusion.
2. If the Department determines that an exclusion is not justified, it shall notify the applicant of the intention of
denial within 90 days of receipt of the application, indicating the reasons for the proposed denial, and shall offer
the applicant an opportunity to submit additional information to the Department within 30 days of the notice of
intention to deny application. The Department shall make
a final determination and notify the applicant within 30
days after receiving such additional information. If no
additional information is submitted, the application shall
be denied.
In addition to reviewing a request submitted by a water supplier, the Department may, on its own initiative, grant exclusions to water systems, either individually or on a group basis,
if the exclusions meet criteria prescribed in subsection (A).
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Amended effective
December 8, 1998 (Supp. 98-4). Amended by final
rulemaking at 8 A.A.R. 973, effective February 19, 2002
(Supp. 02-1). Section R18-4-219 repealed; new Section
renumbered from R18-4-112 and amended by final
rulemaking at 14 A.A.R. 2978, effective August 30, 2008
(Supp. 08-3).

R18-4-220.

Repealed

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Amended
effective August 7, 1979 (Supp. 79-4). Amended effective January 6, 1984 (Supp. 84-1). Former Section R9-8220 renumbered without change as Section R18-4-220
(Supp. 87-3). Section repealed effective June 30, 1989
(Supp. 89-2). New Section adopted effective August 8,
1991 (Supp. 91-3). Section repealed, new Section
adopted April 28, 1995 (Supp. 95-2). Amended by final
rulemaking at 8 A.A.R. 973, effective February 19, 2002
(Supp. 02-1). Amended by final rulemaking at 8 A.A.R.
3046, effective May 1, 2002 (Supp. 02-3). Section R18-4220 repealed by final rulemaking at 14 A.A.R. 2978,
effective August 30, 2008 (Supp. 08-3).
R18-4-221.

Renumbered

Historical Note
Former Section R9-8-221 repealed, new Section R9-8221 adopted effective May 26, 1978 (Supp. 78-3). Correction, subsection (D), paragraph (2), subparagraph (b),
drinking water standard for silvex, should read 0.01 mg/l
as amended effective May 26, 1978 (Supp. 82-3).
Amended subsection (D) effective November 2, 1982
(Supp. 82-6). Amended effective January 6, 1984 (Supp.
84-1). Former Section R9-8-221 renumbered without
change as Section R18-4-221 (Supp. 87-3). Amended and
new subsections (F) and (G) added effective June 30,
1989 (Supp. 89-2). Section repealed, new Section
adopted effective August 8, 1991 (Supp. 91-3). Section
repealed, new Section adopted effective April 28, 1995
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(Supp. 95-2). Amended by final rulemaking at 8 A.A.R.
973, effective February 19, 2002 (Supp. 02-1). Section
R18-4-221 renumbered to R18-4-217 by final rulemaking
at 14 A.A.R. 2978, effective August 30, 2008 (Supp. 083).
R18-4-222.

Renumbered

Historical Note
Former Section R9-8-222 repealed, new Section R9-8222 adopted effective May 26, 1978 (Supp. 78-3).
Amended effective January 6, 1984 (Supp. 84-1). Former
Section R9-8-222 renumbered without change as Section
R18-4-222 (Supp. 87-3). Amended and new subsections
(C) and (D) added effective June 30, 1989 (Supp. 89-2).
Section repealed, new Section adopted effective August
8, 1991 (Supp. 91-3). Section repealed, new Section
adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Section R18-4-222 renumbered to
R18-4-218 by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
R18-4-223. Use of Bottled Water
A. A public water system may use bottled water on a temporary
basis to avoid an unreasonable risk to health. A public water
system shall not use bottled water to achieve compliance with
a MCL.
B. If a public water system uses bottled water to avoid an unreasonable risk to health, the public water system is responsible
for the provision of sufficient quantities of bottled water to
every person served by the public water system via door-todoor bottled water delivery.
C. A public water system that uses bottled water as a condition
for receiving a variance or an exemption shall comply with the
following:
1. The public water system shall develop and put in place a
monitoring program approved by the Department that
provides reasonable assurances that the bottled water
meets applicable MCLs. The public water system shall
monitor a representative sample of the bottled water to
determine compliance with applicable MCLs during the
first three-month period that it supplies the bottled water
to the public and annually thereafter. Results of the bottled water monitoring program shall be provided to the
Department annually; or
2. The public water system shall receive a certification from
the bottled water company that the bottled water supplied
has been taken from an “approved source” as defined in
21 CFR 129.3(a); the bottled water company has conducted monitoring in accordance with 21 CFR
129.80(g)(1) through (3); and the bottled water does not
exceed any MCLs or quality limits as set out in 21 CFR
165.110, 21 CFR 110, and 21 CFR 129. The public water
system shall provide the certification to the Department
in the first quarter after it supplies bottled water and
annually thereafter. The Department may waive the certification requirements prescribed in this subsection if an
approved monitoring program is already in place in
another state; and
3. The public water system is fully responsible for the provision of sufficient quantities of bottled water to every person served by the public water system via door-to-door
bottled water delivery.
Historical Note
Former Section R9-8-223 repealed, new Section R9-8223 adopted effective May 26, 1978 (Supp. 78-3).
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Amended effective August 7, 1979 (Supp. 79-4).
Amended subsection (D), paragraph (4) effective November 2, 1982 (Supp. 82-6). Amended effective January 6,
1984 (Supp. 84-1). Former Section R9-8-223 renumbered
without change as Section R18-4-223 (Supp. 87-3).
Amended and a new subsection (F) added effective June
30, 1989 (Supp. 89-2). Section repealed, new Section
adopted effective August 8, 1991 (Supp. 91-3). Section
repealed, new Section adopted effective April 28, 1995
(Supp. 95-2). Amended by final rulemaking at 8 A.A.R.
973, effective February 19, 2002 (Supp. 02-1).
R18-4-224.

R18-4-225.

Renumbered

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Amended
effective August 7, 1979 (Supp. 79-4). Amended subsection (B) effective January 6, 1984 (Supp. 84-1). Former
Section R9-8-226 renumbered without change as Section
R18-4-226 (Supp. 87-3). Amended effective June 30,
1989 (Supp. 89-2). Former Section R18-4-224 repealed
effective August 8, 1991 (Supp. 91-3). New Section
adopted effective December 8, 1998 (Supp. 98-4).
Amended by final rulemaking at 7 A.A.R. 5067, effective
October 16, 2001 (Supp. 01-4). Section R18-4-226
renumbered to R18-4-305 by final rulemaking at 14
A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
R18-4-227.

R18-4-230.

Repealed

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Former
Section R9-8-230 renumbered without change as Section
R18-4-230 (Supp. 87-3). Amended effective June 30,
1989 (Supp. 89-2). Section repealed, new Section
adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
R18-4-231.

Repealed

Historical Note
Former Section R9-8-231 repealed, new Section R9-8231 adopted effective May 26, 1978 (Supp. 78-3). Former
Section R9-8-231 renumbered without change as Section
R18-4-231 (Supp. 87-3). Amended effective June 30,
1989 (Supp. 89-2). Section repealed, new Section
adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
R18-4-232.

Repealed

Historical Note
Former Section R9-8-232 repealed, new Section R9-8232 adopted effective May 26, 1978 (Supp. 78-3).
Amended effective January 6, 1984 (Supp. 84-1). Former
Section R9-8-232 renumbered without change as Section
R18-4-232 (Supp. 87-3). Amended effective June 30,
1989 (Supp. 89-2). Section repealed, new Section
adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
R18-4-233.

Repealed

Historical Note
Former Section R9-8-233 repealed, new Section R9-8232 adopted effective May 26, 1978 (Supp. 78-3). Former
Section R9-8-233 renumbered without change as Section
R18-4-233 (Supp. 87-3). Section repealed, new Section
adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
R18-4-234.

Repealed

Historical Note
Former Section R9-8-234 repealed, new Section R9-8234 adopted effective May 26, 1978 (Supp. 78-3).
Amended effective Feb. 20, 1980 (Supp. 80-1). Amended
effective January 6, 1984 (Supp. 84-1). Former Section
R9-8-234 renumbered without change as Section R18-4234 (Supp. 87-3). Amended effective June 30, 1989
(Supp. 89-2). Section repealed, new Section adopted
effective August 8, 1991 (Supp. 91-3). Repealed effective
April 28, 1995 (Supp. 95-2).
R18-4-235.

Repealed

Historical Note
Adopted effective January 6, 1984 (Supp. 84-1). Former
Section R9-8-235 renumbered without change as Section
R18-4-235 (Supp. 87-3). Section repealed, new Section
adopted effective August 8, 1991 (Supp. 91-3). Repealed

Repealed

Historical Note
Adopted effective June 30, 1989 (Supp. 89-2). Former

Supp. 16-1

Repealed

Historical Note
Adopted effective June 30, 1989 (Supp. 89-2). Former
Section R18-4-224 repealed effective August 8, 1991
(Supp. 91-3).

Repealed

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Amended
effective January 6, 1984 (Supp. 84-1). Former Section
R9-3-227 renumbered without change as Section R18-4227 (Supp. 87-3). Amended effective June 30, 1989
(Supp. 89-2). Former Section R18-4-224 repealed effective August 8, 1991 (Supp. 91-3).
R18-4-228.

R18-4-229.

Renumbered

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Former
Section R9-8-225 renumbered without change as Section
R18-4-225 (Supp. 87-3). Former Section R18-4-224
repealed effective August 8, 1991 (Supp. 91-3). New Section adopted effective December 8, 1998 (Supp. 98-4).
Amended by final rulemaking at 7 A.A.R. 5067, effective
October 16, 2001 (Supp. 01-4). Section R18-4-225
renumbered to R18-4-304 by final rulemaking at 14
A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
R18-4-226.

Section R18-4-224 repealed effective August 8, 1991
(Supp. 91-3).

Renumbered

Historical Note
Former Section R9-224 repealed, new Section R9-8-224
adopted effective May 26, 1978 (Supp. 78-3). Amended
effective January 6, 1984 (Supp. 84-1). Former Section
R9-8-224 renumbered without change as Section R18-4224 (Supp. 87-3). Amended effective June 30, 1989
(Supp. 89-2). Former Section R18-4-224 repealed effective August 8, 1991 (Supp. 91-3). New Section adopted
effective December 8, 1998 (Supp. 98-4). Amended by
final rulemaking at 7 A.A.R. 5067, effective October 16,
2001 (Supp. 01-4). Section R18-4-224 renumbered to
R18-4-301 by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
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effective April 28, 1995 (Supp. 95-2).
R18-4-236.

Repealed

Historical Note
Adopted effective January 6, 1984 (Supp. 84-1). Former
Section R9-8-236 renumbered without change as Section
R18-4-236 (Supp. 87-3). Amended effective June 30,
1989 (Supp. 89-2). Section repealed, new Section
adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
R18-4-237.

R18-4-238.

R18-4-248.

R18-4-249.

R18-4-250.

R18-4-251.

Repealed

R18-4-242.

Repealed

R18-4-252.

Repealed

Repealed

Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
R18-4-244.

R18-4-253.

Repealed

Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
R18-4-246.

Repealed

Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
R18-4-247.

Repealed

Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Repealed

March 31, 2016

Repealed

Historical Note
Former Section R9-8-253 repealed, new Section R9-8253 adopted effective May 26, 1978 (Supp. 78-3).
Amended effective August 7, 1979 (Supp. 79-4).
Amended subsection (A) and deleted subsection (B)
effective January 6, 1984 (Supp. 84-1). Former Section
R9-8-253 renumbered without change as Section R18-4253 (Supp. 87-3). Repealed effective August 8, 1991
(Supp. 91-3).

Repealed

Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
R18-4-245.

Repealed

Historical Note
Former Section R9-8-252 repealed, new Section R9-8252 adopted effective May 26, 1978 (Supp. 78-3).
Amended effective August 7, 1979 (Supp. 79-4).
Amended subsection (A) effective January 6, 1984
(Supp. 84-1). Former Section R9-8-252 renumbered
without change as Section R18-4-252 (Supp. 87-3).
Amended by adding a new subsection (C) effective June
30, 1989 (Supp. 89-2). Repealed effective August 8, 1991
(Supp. 91-3).

Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
R18-4-243.

Repealed

Historical Note
Former Section R9-8-250 repealed, new Section R9-8251 adopted effective May 26, 1978 (Supp. 78-3).
Amended effective August 7, 1979 (Supp. 79-4).
Amended by adding subsection (B) effective November
2, 1982 (Supp. 82-6). Former Section R9-8-251 renumbered without change as Section R18-4-251 (Supp. 87-3).
Amended effective June 30, 1989 (Supp. 89-2). Repealed
effective August 8, 1991 (Supp. 91-3). Repealed effective
April 28, 1995 (Supp. 95-2).

Repealed

Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).

Repealed

Historical Note
Former Section R9-8-250 repealed, new Section R9-8250 adopted effective May 26, 1978 (Supp. 78-3). Former
Section R9-8-250 renumbered without change as Section
R18-4-250 (Supp. 87-3). Amended effective June 30,
1989 (Supp. 89-2). Section repealed, new Section
adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).

Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
R18-4-241.

Repealed

Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).

Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
R18-4-240.

Repealed

Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).

Repealed

Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
R18-4-239.

effective April 28, 1995 (Supp. 95-2).

Repealed

Historical Note
Adopted effective June 30, 1989 (Supp. 89-2). Section
repealed, new Section adopted effective August 8, 1991
(Supp. 91-3). Repealed effective April 28, 1995 (Supp.
95-2).
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R18-4-254.

Reserved

R18-4-255.

Reserved

R18-4-256.

Reserved

R18-4-257.

Reserved

R18-4-258.

Reserved

R18-4-259.

Reserved

R18-4-260.

Repealed
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Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Former
Section R9-8-260 renumbered without change as Section
R18-4-260 (Supp. 87-3). Amended effective June 30,
1989 (Supp. 89-2). Repealed effective April 28, 1995
(Supp. 95-2).
R18-4-261.

(Supp. 87-3). Amended effective June 30, 1989 (Supp.
89-2). Section repealed, new Section adopted effective
August 8, 1991 (Supp. 91-3). Repealed effective April
28, 1995 (Supp. 95-2).
R18-4-268.

Repealed

R18-4-269.

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Former
Section R9-8-262 renumbered without change as Section
R18-4-262 (Supp. 87-3). Repealed effective April 28,
1995 (Supp. 95-2).
R18-4-263.

R18-4-264.

R18-4-265.

R18-4-267.

Repealed

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Former
Section R9-8-271 renumbered without change as Section
R18-4-271 (Supp. 87-3). Amended effective June 30,
1989 (Supp. 89-2). Section repealed, new Section
adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
R18-4-272.

Repealed

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Amended
subsections (A) and (D) effective January 6, 1984 (Supp.
84-1). Former Section R9-8-272 renumbered without
change as Section R18-4-272 (Supp. 87-3). Amended
effective June 30, 1989 (Supp. 89-2). Section repealed,
new Section adopted effective August 8, 1991 (Supp. 913). Repealed effective April 28, 1995 (Supp. 95-2).
R18-4-273.

Repealed

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Amended
effective August 7, 1979 (Supp. 79-4). Amended effective January 6, 1984 (Supp. 84-1). Former Section R9-8273 renumbered without change as Section R18-4-273
(Supp. 87-3). Amended effective June 30, 1989 (Supp.
89-2). Section repealed, new Section adopted effective
August 8, 1991 (Supp. 91-3). Repealed effective April
28, 1995 (Supp. 95-2).

Repealed

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Amended
effective August 7, 1979 (Supp. 79-4). Amended effective January 6, 1984 (Supp. 84-1). Former Section R9-8267 renumbered without change as Section R18-4-267
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R18-4-271.

Repealed

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Former
Section R9-8-266 renumbered without change as Section
R18-4-266 (Supp. 87-3). Amended subsection (A) effective June 30, 1989 (Supp. 89-2). Section repealed, new
Section adopted effective August 8, 1991 (Supp. 91-3).
Repealed effective April 28, 1995 (Supp. 95-2).

Repealed

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Former
Section R9-8-270 renumbered without change as Section
R18-4-270 (Supp. 87-3). Repealed effective June 30,
1989 (Supp. 89-2). New Section adopted effective
August 8, 1991 (Supp. 91-3). Repealed effective April
28, 1995 (Supp. 95-2).

Repealed

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Amended
effective January 6, 1984 (Supp. 84-1). Former Section
R9-8-265 renumbered without change as Section R18-4265 (Supp. 87-3). Amended subsections (B) and (C)
effective June 30, 1989 (Supp. 89-2). Section repealed,
new Section adopted effective August 8, 1991 (Supp. 913). Repealed effective April 28, 1995 (Supp. 95-2).
R18-4-266.

R18-4-270.

Repealed

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Amended
subsection (B) effective January 6, 1984 (Supp. 84-1).
Former Section R9-8-264 renumbered without change as
Section R18-4-264 (Supp. 87-3). Repealed effective June
30, 1989 (Supp. 89-2). New Section adopted effective
August 8, 1991 (Supp. 91-3). Repealed effective April
28, 1995 (Supp. 95-2).

Repealed

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Former
Section R9-8-269 renumbered without change as Section
R18-4-269 (Supp. 87-3). Amended subsection (A) effective June 30, 1989 (Supp. 89-2). Section repealed, new
Section adopted effective August 8, 1991 (Supp. 91-3).
Repealed effective April 28, 1995 (Supp. 95-2).

Repealed

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Amended
effective January 6, 1984 (Supp. 84-1). Former Section
R9-8-263 renumbered without change as Section R18-4263 (Supp. 87-3). Section repealed, new Section adopted
effective August 8, 1991 (Supp. 91-3). Repealed effective
April 28, 1995 (Supp. 95-2).

Repealed

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Amended
effective January 6, 1984 (Supp. 84-1). Former Section
R9-8-268 renumbered without change as Section R18-4268 (Supp. 87-3). Amended effective June 30, 1989
(Supp. 89-2). Section repealed, new Section adopted
effective August 8, 1991 (Supp. 91-3). Repealed effective
April 28, 1995 (Supp. 95-2).

Repealed

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Former
Section R9-8-261 renumbered without change as Section
R18-4-261 (Supp. 87-3). Amended effective June 30,
1989 (Supp. 89-2). Repealed effective April 28, 1995
(Supp. 95-2).
R18-4-262.
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R18-4-274.

Reserved

R18-4-275.

Reserved

R18-4-276.

Reserved
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R18-4-277.

Reserved

R18-4-278.

Reserved

R18-4-279.

Reserved

R18-4-280.

Repealed

82-6). Amended effective June 30, 1989 (Supp. 89-2).
Repealed effective August 8, 1991 (Supp. 91-3).
Appendix 6. Repealed
Historical Note
Former Appendix 5 renumbered as Appendix 6 effective
November 2, 1982 (Supp. 82-6). Former Appendix 6
repealed, new Appendix 6 adopted effective January 6,
1984 (Supp. 84-1). Amended effective June 30, 1989
(Supp. 89-2). Repealed effective August 8, 1991 (Supp.
91-3).

Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
R18-4-281.

Repealed

Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
R18-4-282.

Appendix 7. Repealed
Historical Note
Adopted effective June 30, 1989 (Supp. 89-2). Repealed
effective August 8, 1991 (Supp. 91-3).

Repealed

Historical Note
Adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
R18-4-283.

Reserved

R18-4-284.

Reserved

R18-4-285.

Reserved

R18-4-286.

Reserved

R18-4-287.

Reserved

R18-4-288.

Reserved

R18-4-289.

Reserved

R18-4-290.

Repealed

Historical Note
Adopted effective May 26, 1978 (Supp. 78-3). Former
Section R9-8-290 renumbered without change as Section
R18-4-290 (Supp. 87-3). Amended effective June 30,
1989 (Supp. 89-2). Section repealed, new Section
adopted effective August 8, 1991 (Supp. 91-3). Repealed
effective April 28, 1995 (Supp. 95-2).
Appendix 1. Repealed
Amended effective January 6, 1984 (Supp. 84-1).
Amended effective June 30, 1989 (Supp. 89-2). Repealed
effective August 8, 1991 (Supp. 91-3).

ARTICLE 3. MONITORING ASSISTANCE PROGRAM
R18-4-301. Applicability
A. A public water system that serves 10,000 or fewer persons
shall participate in the monitoring assistance program. Within
60 days after receiving notice of participation in the monitoring assistance program from the Department, a public water
system that determines that it serves more than 10,000 persons
shall substantiate its determination by submitting to the
Department the portion of the most recent census provided by
the Arizona Department of Economic Security, Research
Administration, Population Statistics Unit that supports the
public water system’s determination.
B. A public water system that is not obligated to participate in the
monitoring assistance program may elect to participate in the
monitoring assistance program if the owner of the public water
system:
1. Notifies the Department in writing of the public water
system’s intention to participate in the monitoring assistance program,
2. Agrees to participate in the monitoring assistance program for a minimum of three years, and
3. Pays the fees required by R18-4-304. Subject to payment
of the required fees, the public water system’s participation shall begin at the start of the next full calendar year
of a compliance period.
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 3046, effective May 1,
2002 (Supp. 02-3). Section R18-4-301 repealed; new
Section renumbered from R18-4-224 and amended by
final rulemaking at 14 A.A.R. 2978, effective August 30,
2008 (Supp. 08-3).

Appendix 2. Repealed
Amended effective January 6, 1984 (Supp. 84-1).
Amended effective June 30, 1989 (Supp. 89-2). Repealed
effective August 8, 1991 (Supp. 91-3).
Appendix 3. Repealed
Historical Note
Amended effective January 6, 1984 (Supp. 84-1).
Amended effective June 30, 1989 (Supp. 89-2). Repealed
effective August 8, 1991 (Supp. 91-3).

R18-4-301.01.

Table 1.

Renumbered

Historical Note
New Table made by final rulemaking at 8 A.A.R. 973,
effective February 19, 2002 (Supp. 02-1). Table 1 following R18-4-301.01 renumbered to R18-4-212, Table 1 by
final rulemaking at 14 A.A.R. 2978, effective August 30,
2008 (Supp. 08-3).

Appendix 5. Repealed
Historical Note
Former Appendix 5 renumbered as Appendix 6, new
Appendix 5 adopted effective November 2, 1982 (Supp.
March 31, 2016

Renumbered

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
1686, effective April 19, 1999 (Supp. 99-2). Amended by
final rulemaking at 8 A.A.R. 973, effective February 19,
2002 (Supp. 02-1). Section R18-4-301.01 renumbered to
R18-4-212 by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3)

Appendix 4. Repealed
Historical Note
Former Appendix 4 repealed, new Appendix 4 adopted
effective January 6, 1984 (Supp. 84-1). Amended effective June 30, 1989 (Supp. 89-2). Repealed effective
August 8, 1991 (Supp. 91-3).
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R18-4-301.02.

Repealed

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3046,
effective May 1, 2002 (Supp. 02-3). Section R18-4301.02 and Tables 1 and 2 repealed by final rulemaking at
14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
R18-4-302. Contractor Responsibilities
A. Under the monitoring assistance program, a contractor is
authorized to collect, transport, analyze, and report water samples on behalf of a participating public water system. The contractor or a party designated by the contractor shall conduct
baseline monitoring for all chemicals for which the system is
required to monitor under this Chapter, except for copper, lead,
disinfection byproducts, and microbiological contaminants,
which remain the responsibility of the public water system.
Baseline monitoring includes routine monitoring for contaminants included in the monitoring assistance program. Baseline
monitoring does not include increased monitoring required by
this Chapter when the results of baseline monitoring indicate
the presence of a contaminant at a level that requires increased
monitoring by a participating public water system.
B. A contractor shall deliver copies of monitoring analysis results
to the public water system and to the Department.
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Amended by final
rulemaking at 8 A.A.R. 3046, effective May 1, 2002
(Supp. 02-3). Section R18-4-302 repealed; new Section
made by final rulemaking at 14 A.A.R. 2978, effective
August 30, 2008 (Supp. 08-3).
R18-4-303. Public Water System Responsibilities
A. Although a contractor performs baseline monitoring when a
public water system participates in the monitoring assistance
program, the public water system remains legally responsible
for compliance with all other requirements of this Chapter.
B. The legal owner of a public water system participating in the
monitoring assistance program shall notify the Department by
July 1 of each year of:
1. The legal owner’s name, current mailing address, and
phone number;
2. The population currently served by the public water system;
3. The public water system identification number; and
4. The number of meters and service connections currently
in the public water system.
C. A public water system that participates in the monitoring assistance program shall not deny a contractor access to or restrict a
contractor’s access to the public water system or prevent a
contractor from collecting a sample covered under the monitoring assistance program.
D. Direct reporting. A public water system may contract with a
laboratory or another agent to report monitoring results to the
Department, but the public water system remains legally
responsible for compliance with reporting requirements.
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Amended by final
rulemaking at 8 A.A.R. 3046, effective May 1, 2002
(Supp. 02-3). Section R18-4-303 repealed; new Section
made by final rulemaking at 14 A.A.R. 2978, effective
August 30, 2008 (Supp. 08-3).
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R18-4-304. Fees for the Monitoring Assistance Program
A. The Department shall assess, and a public water system participating in the monitoring assistance program shall pay, the following annual fees, subject to adjustments referenced in
subsection (B):
1. An annual fee of $250, and
2. A unit fee of $2.57 per meter or service connection.
B. If the monitoring assistance fund has a surplus after execution
of the previous year’s contract, any surplus in excess of
$200,000 in any year shall be used to reduce future fees for
public water systems that paid annual fees in the previous
compliance period, in a manner consistent with the program
invoicing system. In the first compliance period that a public
water system participates in the monitoring assistance program, the public water system shall pay the full amount of
annual fees due under this Section, and is not entitled to a fee
reduction resulting from a surplus in the monitoring assistance
fund from a prior compliance period.
C. If a public water system serving 10,000 or fewer persons at the
beginning of a compliance period increases service during the
compliance period so that the public water system serves more
than 10,000 persons annually, the public water system may
elect to cease participation in the monitoring assistance program under the following conditions:
1. If the monitoring assistance program has already conducted monitoring for the public water system during the
compliance period, the public water system shall remain
in the monitoring assistance program, and pay annual
fees, for the remainder of the compliance period.
2. If the monitoring assistance program has not conducted
monitoring for the public water system during the compliance period, the public water system may cease participating in the monitoring assistance program, and if so,
the Department shall refund any monitoring fees paid by
the public water system during the compliance period.
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Section
R18-4-304 repealed; new Section renumbered from R184-225 and amended by final rulemaking at 14 A.A.R.
2978, effective August 30, 2008 (Supp. 08-3).
R18-4-305. Collection and Payment of Fees
A. The Department shall annually mail an invoice for fees to the
legal owner of a public water system participating in the monitoring assistance program. The owner of the public water system shall pay the invoiced amount to the Department, at the
address listed on the invoice, by the due date indicated on the
invoice.
B. The Department shall make refunds or billing corrections if a
public water system demonstrates an error in the amount
billed. The owner of a public water system shall send a written
request for a refund or correction to the Department, at the
address on the invoice, within 90 days of the invoice date.
C. The Department may verify the number of meters and service
connections of a participating public water system.
D. The Department shall not waive fees prescribed by R18-4-304.
E. The owner of a public water system that fails to pay fees
assessed by the Department in a timely manner shall be subject
to the penalties listed in A.R.S. § 49-354. Failure to notify the
Department of the owner’s current mailing address does not
relieve the owner of a public water system from liability for
penalties.
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Section
R18-4-305 renumbered to R18-4-306 by final rulemaking
at 8 A.A.R. 973, effective February 19, 2002 (Supp. 02-1).
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New Section R18-4-305 renumbered from R18-4-226 and
amended by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
R18-4-306.

R18-4-308.

R18-4-310.

R18-4-312.

Table 1.

March 31, 2016

Repealed

Historical Note
Table 1 adopted by final rulemaking at 5 A.A.R. 1686,
effective April 19, 1999 (Supp. 99-2). Table repealed by
final rulemaking at 8 A.A.R. 973, effective February 19,
2002 (Supp. 02-1).
Appendix A. Repealed
Historical Note
New Appendix made by final rulemaking at 8 A.A.R.
973, effective February 19, 2002 (Supp. 02-1). Appendix
A repealed by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
Appendix B. Repealed
Historical Note
New Appendix made by final rulemaking at 8 A.A.R.
973, effective February 19, 2002 (Supp. 02-1). Appendix
B repealed by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
R18-4-401.

ARTICLE 4. REPEALED
Repealed

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective December 8, 1998 (Supp. 98-4). Former Section
R18-4-401 repealed; new Section R18-4-401 renumbered
from R18-4-402 and amended by final rulemaking at 8
A.A.R. 973, effective February 19, 2002 (Supp. 02-1).
Repealed by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).

Repealed

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Repealed by final rulemaking at
14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).

Repealed

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Repealed by final rulemaking at
14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).

Repealed

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Repealed by final rulemaking at
14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
R18-4-313.

R18-4-317.

Repealed

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Amended by final
rulemaking at 8 A.A.R. 973, effective February 19, 2002
(Supp. 02-1). Repealed by final rulemaking at 14 A.A.R.
2978, effective August 30, 2008 (Supp. 08-3).

Repealed

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Amended by final
rulemaking at 8 A.A.R. 973, effective February 19, 2002
(Supp. 02-1). Repealed by final rulemaking at 14 A.A.R.
2978, effective August 30, 2008 (Supp. 08-3).

Repealed

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Amended by final
rulemaking at 8 A.A.R. 973, effective February 19, 2002
(Supp. 02-1). Repealed by final rulemaking at 14 A.A.R.
2978, effective August 30, 2008 (Supp. 08-3).
R18-4-311.

R18-4-316.

Repealed

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Repealed by final rulemaking at
14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).

Repealed

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Repealed by final rulemaking at
14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).

Repealed

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Repealed by final rulemaking at
14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3).
R18-4-309.

R18-4-315.

Repealed

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Amended by final
rulemaking at 8 A.A.R. 973, effective February 19, 2002
(Supp. 02-1). Repealed by final rulemaking at 14 A.A.R.
2978, effective August 30, 2008 (Supp. 08-3).

Repealed

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Amended by final
rulemaking at 8 A.A.R. 973, effective February 19, 2002
(Supp. 02-1). Repealed by final rulemaking at 14 A.A.R.
2978, effective August 30, 2008 (Supp. 08-3).

Repealed

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Former
Section R18-4-306 repealed; new Section R18-4-306
renumbered from R18-4-305 and amended by final
rulemaking at 8 A.A.R. 973, effective February 19, 2002
(Supp. 02-1). Repealed by final rulemaking at 14 A.A.R.
2978, effective August 30, 2008 (Supp. 08-3).
R18-4-307.

R18-4-314.
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R18-4-402.

Repealed

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
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effective June 3, 1998 (Supp. 98-3). Amended effective
December 8, 1998 (Supp. 98-4). Former Section R18-4402 renumbered to R18-4-401; new Section R18-4-402
renumbered from R18-4-403 and amended by final
rulemaking at 8 A.A.R. 973, effective February 19, 2002
(Supp. 02-1). Repealed by final rulemaking at 14 A.A.R.
2978, effective August 30, 2008 (Supp. 08-3).
R18-4-403.

R18-4-505.

Repealed

R18-4-506.

R18-4-507.

Repealed

R18-4-508.

Repealed

R18-4-509.

Appendix A. Repealed
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Correction of word “sued” to “used” in subsection (71) (Supp.
96-1). Appendix A amended effective June 3, 1998
(Supp. 98-3). Appendix A repealed by final rulemaking at
8 A.A.R. 973, effective February 19, 2002 (Supp. 02-1).

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Section
recodified to R18-5-501 at 10 A.A.R. 585, effective January 30, 2004 (Supp. 04-1).
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). A.R.S.
citation in subsection (D)(4) corrected (Supp. 04-1). Section recodified to R18-5-502 at 10 A.A.R. 585, effective
January 30, 2004 (Supp. 04-1).
R18-4-503.

R18-4-504.

Recodified

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective June 3, 1998 (Supp. 98-3). Amended by final
rulemaking at 8 A.A.R. 973, effective February 19, 2002
(Supp. 02-1). Section recodified to R18-5-504 at 10
A.A.R. 585, effective January 30, 2004 (Supp. 04-1).
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Appendix B. Repealed
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Appendix
B repealed; new Appendix B renumbered from Appendix
C without change effective June 3, 1998 (Supp. 98-3).
Appendix B repealed by final rulemaking at 8 A.A.R.
973, effective February 19, 2002 (Supp. 02-1).

Recodified

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Section recodified to R18-5-503 at
10 A.A.R. 585, effective January 30, 2004 (Supp. 04-1).

Recodified

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Section recodified to R18-5-509 at
10 A.A.R. 585, effective January 30, 2004 (Supp. 04-1).

Recodified

Recodified

Recodified

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Section recodified to R18-5-508 at
10 A.A.R. 585, effective January 30, 2004 (Supp. 04-1).

ARTICLE 5. RECODIFIED
Article 5 recodified to 18 A.A.C. 5, Article 5 at 10 A.A.R. 585,
effective January 30, 2004 (Supp. 04-1).

R18-4-502.

Recodified

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Section recodified to R18-5-507 at
10 A.A.R. 585, effective January 30, 2004 (Supp. 04-1).

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective December 8, 1998 (Supp. 98-4). Section
repealed by final rulemaking at 8 A.A.R. 973, effective
February 19, 2002 (Supp. 02-1).

R18-4-501.

Recodified

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Section recodified to R18-5-506 at
10 A.A.R. 585, effective January 30, 2004 (Supp. 04-1).

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
effective December 8, 1998 (Supp. 98-4). Section
repealed by final rulemaking at 8 A.A.R. 973, effective
February 19, 2002 (Supp. 02-1).
R18-4-405.

Recodified

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Amended
by final rulemaking at 8 A.A.R. 973, effective February
19, 2002 (Supp. 02-1). Subsection citation in subsection
(B) corrected (Supp. 04-1). Section recodified to R18-5505 at 10 A.A.R. 585, effective January 30, 2004 (Supp.
04-1).

Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Section
repealed; new Section adopted effective June 3, 1998
(Supp. 98-3). Amended by final rulemaking at 7 A.A.R.
5067, effective October 16, 2001 (Supp. 01-4). Section
R18-4-403 renumbered to R18-4-402 by final rulemaking
at 8 A.A.R. 973, effective February 19, 2002 (Supp. 021). New Section made by final rulemaking at 8 A.A.R.
3046, effective May 1, 2002 (Supp. 02-3). Repealed by
final rulemaking at 14 A.A.R. 2978, effective August 30,
2008 (Supp. 08-3).
R18-4-404.
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Appendix C. Renumbered
Historical Note
Adopted effective April 28, 1995 (Supp. 95-2). Appendix
C renumbered to Appendix B without change effective
June 3, 1998 (Supp. 98-3).
ARTICLE 6. CAPACITY DEVELOPMENT REQUIREMENTS
FOR A NEW PUBLIC DRINKING WATER SYSTEM
R18-4-601. Applicability
This Article applies to new CWSs and new NTNCWSs that begin
operation on or after October 1, 1999. This Article does not apply to
an existing public water system.
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manufacturer’s recommendations or engineer’s
specification.

Historical Note
New Section adopted by final rulemaking effective September 23, 1999; the A.A.R. citation was not available at
the time of publication and will appear in Supp. 99-4
(Supp. 99-3). Amended by final rulemaking at 5 A.A.R.
4456, effective September 23, 1999 (Supp. 99-4).
R18-4-602. Elementary Business Plan
A. To become a new public water system, an owner shall file an
elementary business plan for review and approval by the
Department, on a form provided by the Department. The elementary business plan shall meet the requirements of and contain all information required in R18-4-603, R18-4-604, and
R18-4-605.
B. An owner shall not commence operation of a public water system without Department approval under R18-4-606.
C. If the owner of a new public water system fails to submit a
complete application, the Department shall suspend the review
process and send a notice of incomplete elementary business
plan to the owner. The owner shall submit the missing information to the Department within 60 days of the date of the
notice of incomplete elementary business plan. If missing
information is not received at the Department within the 60
day time period, the Department shall deny the elementary
business plan and return the elementary business plan to the
owner.
Historical Note
New Section adopted by final rulemaking effective September 23, 1999; the A.A.R. citation was not available at
the time of publication and will appear in Supp. 99-4
(Supp. 99-3). Amended by final rulemaking at 5 A.A.R.
4456, effective September 23, 1999 (Supp. 99-4).
R18-4-603. Technical Capacity Requirements
An owner of a new public water system shall submit the following
to the Department for a determination of technical capacity:
1. Documentation of a drinking water source adequacy minimum of 50 gallons of water per person per day for a
period of 100 years, a 100 year water availability designation from the Arizona Department of Water Resources
(ADWR), or a Certificate of Assured Water Supply from
ADWR;
2. Documentation that the drinking water served to the public will meet the safe drinking water standards of this
Chapter;
3. Documentation that infrastructure, treatment, and storage
design meets the requirements of this Chapter, Articles 2,
3, and 5;
4. Documentation that the public water system is operated
by a certified operator of the sufficient grade and type;
and
5. Documentation that contains at least the following:
a. Day 1 to final build-out technical and engineering
needs projections;
b. Proposed water system design specification and proposed uses including commercial and domestic use
phases;
c. Information describing the life of the plant;
d. A demonstration that all site-specific components
meet nationally recognized standards, such as those
established by the American Water Works Association, National Sanitation Foundation, or Underwriter’s Laboratory;
e. Manufacturers’ specifications on components used
in the construction of the water system; and
f. Corrective action plan to address site-specific component replacement or repair protocols based on
March 31, 2016
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Historical Note
New Section adopted by final rulemaking effective September 23, 1999; the A.A.R. citation was not available at
the time of publication and will appear in Supp. 99-4
(Supp. 99-3). Amended by final rulemaking at 5 A.A.R.
4456, effective September 23, 1999 (Supp. 99-4).
R18-4-604. Managerial Capacity Requirements
An owner of a new public water system shall submit the following
information as part of the elementary business plan to the Department for a determination of managerial capacity:
1. A statement of how the public water system is owned,
such as by major stockholders, board of directors, sole
proprietor cooperative, governmental agency or district,
corporation, limited partnership, or limited liability corporation;
2. Name, address, and phone number of owner;
3. Organizational chart of the new public water system;
4. Staff job descriptions and responsibilities;
5. Water system capital improvement plan up to the proposed full system build-out or for a five-year projection,
whichever is greater;
6. Certified operator grade and type that will be required by
the new public water system, based upon water system
design specifications;
7. A statement of the intent to create a CWS or NTNCWS
and any intent to transfer ownership of the public water
system as part of the construction plan or project phase
build-out;
8. Method to ensure provision of information listed in
Appendix B, item 4 to subsequent owners; and
9. A disclosure statement signed by the owner setting forth
the owner’s responsibility to comply with the requirements of this Article and to disclose all information relevant to the operation of the public water system upon
transfer of ownership as outlined in Appendix B.
Historical Note
New Section adopted by final rulemaking effective September 23, 1999; the A.A.R. citation was not available at
the time of publication and will appear in Supp. 99-4
(Supp. 99-3). Amended by final rulemaking at 5 A.A.R.
4456, effective September 23, 1999 (Supp. 99-4).
R18-4-605. Financial Capacity Requirements
An owner of a new public water system shall submit information
for a five-year financial capacity plan, or a financial capacity plan
to the end of the build-out phase, whichever is longer, that demonstrates financial capacity and documents or contains all of the information listed in Appendices C and D.
Historical Note
New Section adopted by final rulemaking effective September 23, 1999; the A.A.R. citation was not available at
the time of publication and will appear in Supp. 99-4
(Supp. 99-3). Amended by final rulemaking at 5 A.A.R.
4456, effective September 23, 1999 (Supp. 99-4).
R18-4-606. Review, Approval, Denial Process
A. The Department shall review and evaluate technical capacity,
based upon the requirements in R18-4-603 and Appendix A.
B. The Department shall review and evaluate managerial capacity, based upon the requirements in R18-4-604 and Appendix
A.
C. The Department shall accept a financial determination made
by the Arizona Corporation Commission (ACC) as meeting
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the financial capacity requirements contained in this Article
for a new CWS or new NTNCWS under the jurisdiction of the
ACC. The applicant shall submit documentation to the Department that verifies ACC approval of the public water system’s
financial capacity.
The Department shall accept a financial determination as set
forth in the certificate of assured water supply from the Arizona Department of Water Resources, Active Management
Area Program (ADWR) as meeting the financial capacity
requirements contained in this Article for a new CWS or new
NTNCWS. The owner shall submit documentation to the
Department that verifies ADWR approval of its financial
capacity.
If a new public water system does not fall under financial
review jurisdiction of the ACC or ADWR, the new CWS or
new NTNCWS shall submit to the Department for review a
completed financial capacity portion of the elementary business plan. The Department shall review and evaluate financial
capacity, based upon the requirements in R18-4-605 and
Appendices A, C, and D.
The Department shall notify an owner of a new public water
system in writing of a deficiency in the elementary business
plan or approve or deny the elementary business plan within
90 days of a receipt of a complete elementary business plan.
The owner shall have 60 days from the date of a notice of deficiency to submit to the Department the information necessary
to correct the deficiency in the elementary business plan. If the
owner of the new public water system fails to send the
requested information so that it is received by the Department

Supp. 16-1
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within 60 days of the date of the notice of deficiency, the
Department shall deny the elementary business plan and return
it to the owner with a written explanation for the denial and
information on the appeal process.
If an owner modifies technical or managerial specifications at
any time between the approval to construct and the approval of
construction, the owner shall notify the Department of the
need to modify the elementary business plan in the technical,
managerial, and financial capacity documentation. The
Department shall revoke approval of the elementary business
plan if the owner fails to notify the Department within 30 days
of a modification.
Historical Note
New Section adopted by final rulemaking effective September 23, 1999; the A.A.R. citation was not available at
the time of publication and will appear in Supp. 99-4
(Supp. 99-3). Amended by final rulemaking at 5 A.A.R.
4456, effective September 23, 1999 (Supp. 99-4).

R18-4-607. Appeals
An owner may appeal denial of an elementary business plan under
A.R.S. § 41-1092 et seq.
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Historical Note
New Section adopted by final rulemaking effective September 23, 1999; the A.A.R. citation was not available at
the time of publication and will appear in Supp. 99-4
(Supp. 99-3). Amended by final rulemaking at 5 A.A.R.
4456, effective September 23, 1999 (Supp. 99-4).
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Appendix A. Elementary Business Plan Checklist
Elementary Business Plan Checklist
Technical Capacity
1. Source Adequacy - Does the documentation demonstrate 50 gallons of water per person per day for 100 years or does the system have an Arizona Department of Water
Resources Certificate of assured water supply?
2. Source Adequacy - Does the source approval information demonstrate that the source
meets drinking water quality standards or have applicable drinking water technologies
been described?
3. Infrastructure - Do the design criteria meet the requirements of R18-4-502 through
R18-4-509?
4. Treatment - Do the design criteria include treatment technologies approved by ADEQ
in 18 A.A.C. 4, Articles 2, 3, and 5?
5. Does the system have a certified operator of the appropriate grade and type?
6. Does the documentation include an elementary business plan containing technical and
engineering needs projections for a time period covering day 1 to final build-out or for
a five-year time period, which ever is greater?
7. Does the documentation include the proposed water system design specifications and
proposed uses including commercial and domestic use phases?
8. Does the documentation include an elementary business plan containing the information on the components used in the design and construction of the system along with
the components life span based upon manufacturer’s specifications?
9. Does the documentation include an Operations and Maintenance Plan that contains
standards that are nationally recognized on all site-specific components, such as American Water Works Association, National Sanitation Foundation, or Underwriter’s Laboratory?
10. Does the documentation include an operation and maintenance plan with the manufacturer’s specifications on all components used in the construction of the water system?
11. Does the documentation include an operations and maintenance plan and emergency
operation plan to address site-specific component replacement or repair protocols
based on manufacturer’s recommendations or engineer’s specifications?
Managerial Capacity
12. Does the documentation include ownership type?
Select all that apply.
Sole Proprietor
Major Stockholders
Board of Directors
Cooperative
Government Agency or District
Corporation
Limited Liability Corporation
Partnership
Other__________________________
13. Does the documentation include name, address, and telephone number of owner?
14. Does the documentation include an organizational chart of owners, management, and
staff with their position or job titles?
15. Does the documentation include staff job descriptions and responsibilities?
16. Does the documentation include a capital improvement plan up to the proposed full
system build-out or for a five-year projection, whichever is greater?
17. Does the documentation identify the grade and type of certified operator that will be
needed to operate the system according to site-specific components?
18. Does the documentation identify the intent to create a CWS or NTNCWS?
19. Does the documentation transfer the ownership of the water system as part of the
build-out phase of the project?
20. Does the documentation identify the policies or mechanisms to ensure that all systemspecific technical, managerial, and financial information of the water system is transferred to a new owner?
21. Does the documentation include the owner’s signed disclosure statement agreeing to
comply with the requirements of these Articles and a general disclosure statement
agreeing to disclose all information relevant to the operation of the water system to any
transferee of ownership? (See Appendix B).

March 31, 2016

Page 29

Yes
_____

No N/A
_____ _____

_____

_____ _____

_____

_____ _____

_____

_____ _____

_____
_____

_____ _____
_____ _____

_____

_____ _____

_____

_____ _____

_____

_____ _____

_____

_____ _____

_____

_____ _____

Yes
_____

No N/A
_____ _____

_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____

_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____

_____
_____

_____ _____
_____ _____

_____

_____ _____

_____
_____

_____ _____
_____ _____

_____

_____ _____

_____

_____ _____

_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
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Financial Capacity
22. Is the system regulated by the Arizona Corporation Commission (ACC) or ADWR? If
Yes go to Question 23. If No go to Question 25.
23. Has the system received an approval from the ACC on its fee structure, or ADWR on
its financial capacity?
24. Systems regulated by the Arizona Corporation Commission or Department of Water
Resources shall provide information required in 22 and 23 for the financial capacity
determination review by ADEQ.
25. For New CWSs and NTNCWS NOT regulated by ACC, is all information listed in
Appendices C and D included?

18 A.A.C. 4

Yes
_____

No N/A
_____ _____

_____

_____ _____

_____

_____ _____

_____

_____ _____

Historical Note
Appendix A adopted by final rulemaking effective September 23, 1999; the A.A.R. citation was not available at the time of publication and will appear in Supp. 99-4 (Supp. 99-3). Amended by final rulemaking at 5 A.A.R. 4456, effective September 23, 1999
(Supp. 99-4).
Appendix B. Drinking Water Capacity Development Statement of Responsibility
Drinking Water Capacity Development Statement of Responsibility
Applicant Information:
Name:
Mailing Address
Phone Number:
Statement Information:

Fax Number:

E-mail:

1) Name of Water System:__________________________________________PWS ID#_____________
2) Ownership Type (Please check all that apply):
____Sole Proprietor
____Major Stockholders
____Board of Directors
____Cooperative
____Government Agency
____District
____Public Entity
____Corporation
____Limited Liability Corporation
____Other (please explain) _________________________________________________________________
3) Name of Owner(s): (Check one)

See below

Attach a separate sheet if more space is needed

Owner 1:
Owner 2:
Owner 3:
4) Agencies with rules applicable to the Water System: (Please check all that apply)
____Arizona Department of Environmental Quality
____Arizona Corporation Commission
____Arizona Department of Water Resources
____Arizona Department of Real Estate
____Arizona Department of Commerce
____Arizona Department of Agriculture
____Arizona Department of Corrections
____Office of the Fire Marshal
____Arizona Land Department
____Arizona Department of Revenue
____Arizona Department of Transportation
____Maricopa County Environmental Services
____Pima County Department of Environmental Quality
____Environmental Protection Agency Region IX
____Other(s) please specify___________________________________________________________________
page 1 of 2
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5) Statement of Intent (Select one):
____It IS the intent of the owner or developer of this NEW CWS or NEW NTNCWS to transfer ownership of the water system. As
part of the ownership transfer, it is understood that the owner or developer has a responsibility to disclose and transfer ALL information relevant to the construction and operation of the water system to the new owner.
____It is NOT the intent of the owner to transfer ownership of the NEW CWS or NTNCWS within one year of the completion of construction of the water system.
6) Date owner expects to begin operation:
Month_________________ Day _____________ Year______________________
7) Drinking Water Sources used: (Select all that apply)
____Ground Water
____Purchased Ground Water
____Surface Water
____Purchased Surface Water
8) Table of Contents of Systems Elementary Business Plan (Please check one):
____The Table of Contents of the Elementary Business Plan is attached.
____The Table of Contents of the Elementary Business Plan is summarized below.
Summary___________________________________________________________________________________________________
_______________________________________________________________________________________________________
__________________________________________________________________________________________________
9) Signature of each current owner: Check if additional signature page is attached.____
I agree to comply with the requirements of 18 A.A.C. 4, Article 6.
Print Name:____________________________Signature:__________________________Date:___________
Print Name:____________________________Signature:__________________________Date:___________
Print Name:____________________________Signature:__________________________Date:___________
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Appendix C. Financial Capacity for New CWSs and NTNCWSs, Worksheet 1
Financial Capacity for New CWSs and NTNCWSs
Worksheet 1
Owner:___________________________________________________________________________________
Completed by:_______________________________________________________Date:___________________

5-Year Financial Projection

Year 1
Projection

Year 2
Projection

Year 3
Projection

Year 4
Projection

Year 5
Projection

Enter Year:
1. Beginning Cash on Hand
a. Unmetered Water Revenue
b. Metered Water Revenue
c. Other Water Revenue
d. Total Water Revenues
(1a thru 1c)
e. Connection Fees
f. Interest and Dividend
Income
g. Other Income
h. Total Cash Revenues
(1d thru 1g)

i. Additional Revenue Needed
j. Loans, Grants or other
Cash Injection (please specify)
2. Total Cash Balance (1h to 1j)
3. Total Cash Available (1+2)
4. Operating Expenses
a. Salaries and wages
b. Employee Pensions and
Benefits
c. Utilities
d. Chemicals
e. Materials and Supplies
f. Laboratory
g. Contractual Services

Supp. 16-1
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h. Insurance

i. Miscellaneous
j. Total Operations and
Maintenance Expenses
(4a thru 4i)
k. Replacement Expenditures
l. Total Operations and
Maintenance expenditures
plus Replacement
expenditures (4j+4k)
m. Loan Principal/Capital
Lease Payments
n. Loan Interest Payments
o. Capital Purchases (specify):
5. Total Cash Paid Out
(4m thru 4o)
6. Ending Cash Position (3 - 5)
7. Number of Customer
Accounts
8. Average Annual User
Charge per account (1d/7)
9. Coverage Ratio
(1h-4l)/(4m+4n)
10. Operating Ratio (1d/4l)
11. End of Year Operating
Cash (6 - 12)
12. End of Year Reserves
a. Operating Reserves
b. Debt Service Reserve
c. Capital Improvement
Reserve
d. Replacement Reserve
e. Other
Total Reserves (12a thru 12e)
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Appendix C. (Continued) Financial Capacity for New CWSs and NTNCWSs, Definitions for Worksheet 1
Arizona Financial Capacity For New
CWSs and NTNCWSs
5-Year Financial
Projection

Year 1
Projection

Definitions for Worksheet 1
Year 2
Year 3
Projection
Projection

Year 4
Projection

Year 5
Projection

1. Beginning Cash on
Hand

For the current year budget, use the actual cash balance. For all other years, cash on hand should equal item
#12 from the previous period.

a) Unmetered Water
Revenue

All cash received or estimated for water supplied to residential, commercial, industrial and public customers
where the customer charge is not based on quantity, but is based on other criteria such as diameter of service
pipe, room, or foot of frontage.

b) Metered Water Revenue

All cash received or estimated for water supplied to residential, commercial, industrial, and public customers
where the charge is based on quantity of water delivered.

c) Other water revenues

Other cash received or estimated from sales of water, sales for irrigation, sales for resale, inter-municipal sales,
or ad valorem taxes.

d) Total Water Revenues

Total 1(a) thru 1(c)

e) Connection Fee
f) Interest and Dividend Income
g) Other income

All cash received or estimated for connection of customer service during the year.
All cash received or estimated on interest income from securities, loans, notes, and similar instruments,
whether the securities are carried as investments or included in sinking or reserve accounts.
Other revenues collected or estimated during the period (such as disconnection or change in service fees,
profit on materials billed to customers, servicing of customer lines, late payment fees, rents, sales of assets, or
ad valorem taxes (infrastructure portion).

h) Total Cash Revenues

Add 1(d) thru 1(g)

i) Additional Revenues
Needed

Additional cash needed to cover cash needs.

j) Loans, Grants or
other Cash Injections

Includes loans or grants from financial institutions, inter-municipal loans, state or federal sources.

2. Total Cash Balance

Add items 1(h) thru 1(j)

3. Total Cash Available

Add items 1 and 2

4. Operating Expenses

Use actual amounts paid when completing the prior year. Estimate the amounts for projected years based on
prior year amounts, trends, and other known variables.

a) Salaries and wages

Cash expenditures made or estimated for salaries, bonuses, and other considerations for work related to the
operation and maintenance of the facility, including administration and compensation for officers and directors.

b) Employee Pensions
and Benefits

Paid vacations, paid sick leave, health insurance, unemployment insurance, pension plan, and other similar liabilities.

c) Utilities

Amounts paid or estimated for all fuel or electrical power.

d) Chemicals

Amounts paid or estimated for chemicals used in treatment and distribution.

e) Materials and Supplies
f) Laboratory
Supp. 16-1

Amounts paid or estimated for materials and supplies used for operation and maintenance of the new public
water system other than those under contractual services.
Amounts paid or estimated for laboratory and associated services.
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g) Contractual Services

Title 18, Ch. 4

Amounts paid or estimated for outside engineering, accounting, legal, managerial, and other services.

h) Insurance

Amounts paid or estimated for vehicle, liability, worker’s compensation, and other insurance associated with
the public water system.

i) Miscellaneous

Amounts paid or estimated for all expenses not included elsewhere (such as permit fees, training, and certification fees).

j) Total operation and
maintenance expenditures

Add amounts in lines 4(a) thru 4(i).

k) Replacement expenditures

Amounts paid or estimated for replacement of equipment to maintain system integrity (capital improvement
plan).

l) Total Operations
and
Maintenance
expenditures
plus
Replacement expenditures

Add amounts in 4(j) and 4(k)

m) Loan Principal,
Capital Lease or Loan
payment

Include cash payments made or estimated for principal and interest on all loans, including vehicle loans and
equipment on time payments, and capital lease payments.

n) Loan Interest payments

Include cash payments made or estimated for interest on all loans, including vehicle loans, and equipment on
time payments, and capital lease payments.

o) Capital Purchases

Amount of cash outlays or estimates for items such as equipment, building, or vehicle purchases and leasehold
improvements that were not a part of the initial design of the water system.

5) Total Cash Paid Out

Add amounts in 4(m) thru 4(o)

6) Total Cash Available Minus Expenditures Calculation

Take Amount in 1 and subtract Amount in 5. If this amount is positive, there is operating cash left over
after all calculated expenditure obligations have been met. If the number is negative, there are more expenses
than there are funds available to pay for the expenses to operate the water system.

7)
Number of Customer Accounts

Use most recent system data or expected increases.

8)
Average User
Charge per Customer

Take amount listed in 1(d) and divide it by amount listed in 7.

9) Coverage Ratio

Take amount in 1(h) and subtract the amount in 4(l). Then divide that amount with the sum of 4(m) +
4(n). The equation looks like this: [1(h) - 4(l)] [4(m) + 4(n)] and measures the sufficiency of net operating
profit to cover the debt service requirements of the system. A bond covenant might require the debt service to
meet or exceed certain limits.

10) Operating Ratio

Take amount in 1(d) and divide it by the amount in 4(l). The equation looks like this: 1(d) 4(l). This figure measures whether operating revenues are sufficient to cover operation, maintenance, replacement
expenses. An operating ratio of 1:0 is the minimum for a self-supporting facility. If there are debt service
requirements, the operating ratio would have to be higher.

11) End of Year Operating Cash

All non-reserved cash. Add amounts from 6 thru 12.

12) End
Reserves

Do not include depreciation as a reserve unless there is actually a designated depreciation reserve containing
cash set aside for future expansion.

of

)

Year

a) Operating Cash
Reserve

March 31, 2016

)

Funds set aside to meet cash flow, operating, and seasonal fluctuations.
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b) Debt Service
Reserve

Funds specifically set aside to retire debt as it is scheduled.

c) Capital Improvement Reserve

Funds specifically set aside to meet long-term objectives for a major facility expansion, improvement, or the
construction of a new facility.

d) Replacement
Reserves

Funds specifically set aside for the future replacement of equipment needed to maintain the integrity of the
facility over the useful life of the equipment.

e) Total End of Year
Reserves

Add amounts 12 (a) thru 12 (d).

Historical Note
Appendix C adopted by final rulemaking effective September 23, 1999; the A.A.R. citation was not available at the time of publication and will appear in Supp. 99-4 (Supp. 99-3). Amended by final rulemaking at 5 A.A.R. 4456, effective September 23, 1999
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Appendix D. Water System Financial Viability Tests
Water System Financial Viability Tests
Test 1: Will the proposed water system collect sufficient revenues to meet all of its projected expenses?
Measurements:
a.

Total Revenues - Total Expenses = Net Income > 0

b.

Total Revenues - One-Time Revenues - Interest Income - Other Income = Operating Revenues

c.

Total Expenses - One-Time Expenditures - Debt Service - Capital Outlays = Operating Expenditures

d.

Operating Revenues - Operating Expenses = Net Revenues > 0

e.

Operating Ratio = Operating Expenses  1 Operating Revenues

Test 2: Will the proposed water system generate reserves?
The following measurements shall be > 0 at the time submitted:
a.

Operating Cash Reserve = $___________

b.

Replacement Reserve = $____________

c.

Working Capital = Current Assets - Current Liabilities

Test 3: Are the proposed rates reasonable compared to the median household income of the area to be served?
The following measurement shall be:
Average Annual Rates < Median Household Income* x 2.5%.

*The sources of median household income data include the most recent United States Census Bureau (USCB) data collected by the
Department or generated by an impartial third party experienced in collecting income data and supplied to the Department by the
applicant seeking viability determinations. Acceptable sources of income data, other than USCB data include feasibility studies,
engineering reports, market studies, income surveys, or another source or collection methodology approved by the Department.
Historical Note
Appendix D adopted by final rulemaking effective September 23, 1999; the A.A.R. citation was not available at the time of publication and will appear in Supp. 99-4 (Supp. 99-3). Amended by final rulemaking at 5 A.A.R. 4456, effective September 23, 1999;
Test 1(e) amended to correct a manifest clerical error (Supp. 99-4).
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R18-4-701.

ARTICLE 7. REPEALED
Repealed

R18-4-708.

Repealed

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2019, effective May 10, 2000 (Supp. 00-2). Section R184-702 repealed by final rulemaking at 14 A.A.R. 2978,
effective August 30, 2008 (Supp. 08-3).
R18-4-703.

R18-4-704.

Repealed

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2019, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 8 A.A.R. 973, effective February 19,
2002 (Supp. 02-1). Amended by final rulemaking at 8
A.A.R. 3046, effective May 1, 2002 (Supp. 02-3). Clarifying words “of Article 1” added to subsection (A)(1)
(Supp. 04-1). Section R18-4-703 and Table 1 repealed by
final rulemaking at 14 A.A.R. 2978, effective August 30,
2008 (Supp. 08-3).
R18-4-705.

R18-4-707.

R18-4-710.

Appendix A. Repealed
Historical Note
New Appendix adopted by final rulemaking at 6 A.A.R.
2019, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 8 A.A.R. 973, effective February 19,
2002 (Supp. 02-1). Appendix A repealed by final
rulemaking at 8 A.A.R. 3046, effective May 1, 2002
(Supp. 02-3).
Appendix B. Repealed
Historical Note
New Appendix adopted by final rulemaking at 6 A.A.R.
2019, effective May 10, 2000 (Supp. 00-2). Former
Appendix B renumbered to Appendix C; new Appendix
B made by final rulemaking at 8 A.A.R. 973, effective
February 19, 2002 (Supp. 02-1). Appendix B repealed by
final rulemaking at 8 A.A.R. 3046, effective May 1, 2002
(Supp. 02-3).
Appendix C. Repealed
Historical Note
New Appendix C renumbered from Appendix B by final
rulemaking at 8 A.A.R. 973, effective February 19, 2002
(Supp. 02-1). Appendix C repealed by final rulemaking at
8 A.A.R. 3046, effective May 1, 2002 (Supp. 02-3).
ARTICLE 8. TECHNICAL ASSISTANCE
R18-4-801. Repealed
Historical Note
New Section made by final rulemaking at 8 A.A.R. 262,
effective December 27, 2001 (Supp. 01-4). Section R184-801 repealed by final rulemaking at 14 A.A.R. 2978,
effective August 30, 2008 (Supp. 08-3).

Repealed

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2019, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 8 A.A.R. 973, effective February 19,
2002 (Supp. 02-1). Section R18-4-707 repealed by final
rulemaking at 14 A.A.R. 2978, effective August 30, 2008
(Supp. 08-3).
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Repealed

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2019, effective May 10, 2000 (Supp. 00-2). Section R184-710 repealed by final rulemaking at 14 A.A.R. 2978,
effective August 30, 2008 (Supp. 08-3).

Repealed

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2019, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 8 A.A.R. 973, effective February 19,
2002 (Supp. 02-1). Section R18-4-706 repealed by final
rulemaking at 14 A.A.R. 2978, effective August 30, 2008
(Supp. 08-3).

Repealed

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2019, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 8 A.A.R. 973, effective February 19,
2002 (Supp. 02-1). Amended by final rulemaking at 8
A.A.R. 3046, effective May 1, 2002 (Supp. 02-3). Section
R18-4-709 repealed by final rulemaking at 14 A.A.R.
2978, effective August 30, 2008 (Supp. 08-3).

Repealed

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2019, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 8 A.A.R. 973, effective February 19,
2002 (Supp. 02-1). Section R18-4-705 repealed by final
rulemaking at 14 A.A.R. 2978, effective August 30, 2008
(Supp. 08-3).
R18-4-706.

R18-4-709.

Repealed

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2019, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 8 A.A.R. 973, effective February 19,
2002 (Supp. 02-1). Amended by final rulemaking at 8
A.A.R. 3046, effective May 1, 2002 (Supp. 02-3). Section
R18-4-703 repealed by final rulemaking at 14 A.A.R.
2978, effective August 30, 2008 (Supp. 08-3).

Repealed

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2019, effective May 10, 2000 (Supp. 00-2). Amended by
final rulemaking at 8 A.A.R. 973, effective February 19,
2002 (Supp. 02-1). Section R18-4-708 repealed by final
rulemaking at 14 A.A.R. 2978, effective August 30, 2008
(Supp. 08-3).

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
2019, effective May 10, 2000 (Supp. 00-2). Section R184-701 repealed by final rulemaking at 14 A.A.R. 2978,
effective August 30, 2008 (Supp. 08-3).
R18-4-702.

Title 18, Ch. 4

R18-4-802. Technical Assistance Plan
The Department shall include a technical assistance plan in the
capacity development report it publishes annually. The technical
assistance plan shall include a description of the types of technical
assistance the Department expects to provide, the sources and uses
of technical assistance, and a master priority list.
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Historical Note
New Section made by final rulemaking at 8 A.A.R. 262,
effective December 27, 2001 (Supp. 01-4).
R18-4-803. Master Priority List
A. Each year the Department shall develop a master priority list
that ranks public water systems according to their need for
technical assistance.
B. The Department shall rank public water systems on the master
priority list based on consideration of the following criteria:
1. Size of population served,
2. Type of public water system,
3. Type of ownership,
4. Water source (surface water or ground water),
5. Participation in the monitoring assistance program,
6. History of major monitoring or reporting deficiencies,
7. History of acute or non-acute MCL violations,
8. History of operation or maintenance violations,
9. Lack of a certified operator,
10. Prior assistance from the Department or the Water Infrastructure Finance Authority within the last five years, and
11. Any or other measurable objective criteria related to the
technical, managerial, or financial capacity of a public
water system.
C. If all other criteria are equal, the Department shall assign priority to public water systems with the most operation or maintenance violations.

Supp. 16-1
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The Department shall publish the master priority list annually
in the Arizona Administrative Register and hold an oral proceeding to obtain public comment on the master priority list.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 262,
effective December 27, 2001 (Supp. 01-4).

R18-4-804. Technical Assistance Awards
A. The Department shall award technical assistance to the public
water systems with the highest ranking on the master priority
list, as funding permits.
B. The Department may provide technical assistance directly, or
the Department may employ a consultant to provide the assistance.
C. If a public water system refuses technical assistance offered by
the Department, or the Department determines that a public
water system is not able to proceed with technical assistance
within the next fiscal year, the Department shall bypass the
public water system on the master priority list. The Department shall replace a bypassed public water system with the
public water system next in line to receive technical assistance
in accordance with the priority criteria in R18-4-803(B).

Page 38

Historical Note
New Section made by final rulemaking at 8 A.A.R. 262,
effective December 27, 2001 (Supp. 01-4).

March 31, 2016

49-104. Powers and duties of the department and director
A. The department shall:
1. Formulate policies, plans and programs to implement this title to protect the environment.
2. Stimulate and encourage all local, state, regional and federal governmental agencies and all
private persons and enterprises that have similar and related objectives and purposes, cooperate
with those agencies, persons and enterprises and correlate department plans, programs and
operations with those of the agencies, persons and enterprises.
3. Conduct research on its own initiative or at the request of the governor, the legislature or state or
local agencies pertaining to any department objectives.
4. Provide information and advice on request of any local, state or federal agencies and private
persons and business enterprises on matters within the scope of the department.
5. Consult with and make recommendations to the governor and the legislature on all matters
concerning department objectives.
6. Promote and coordinate the management of air resources to ensure their protection,
enhancement and balanced utilization consistent with the environmental policy of this state.
7. Promote and coordinate the protection and enhancement of the quality of water resources
consistent with the environmental policy of this state.
8. Encourage industrial, commercial, residential and community development that maximizes
environmental benefits and minimizes the effects of less desirable environmental conditions.
9. Ensure the preservation and enhancement of natural beauty and man-made scenic qualities.
10. Provide for the prevention and abatement of all water and air pollution including that related to
particulates, gases, dust, vapors, noise, radiation, odor, nutrients and heated liquids in accordance
with article 3 of this chapter and chapters 2 and 3 of this title.
11. Promote and recommend methods for the recovery, recycling and reuse or, if recycling is not
possible, the disposal of solid wastes consistent with sound health, scenic and environmental quality
policies. Beginning in 2014, the department shall report annually on its revenues and expenditures
relating to the solid and hazardous waste programs overseen or administered by the department.
12. Prevent pollution through the regulation of the storage, handling and transportation of solids,
liquids and gases that may cause or contribute to pollution.
13. Promote the restoration and reclamation of degraded or despoiled areas and natural resources.
14. Assist the department of health services in recruiting and training state, local and district health
department personnel.

15. Participate in the state civil defense program and develop the necessary organization and
facilities to meet wartime or other disasters.
16. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at
universities in this state to collect data and conduct projects in the United States and Mexico on
issues that are within the scope of the department's duties and that relate to quality of life, trade and
economic development in this state in a manner that will help the Arizona-Mexico commission to
assess and enhance the economic competitiveness of this state and of the Arizona-Mexico region.
17. Unless specifically authorized by the legislature, ensure that state laws, rules, standards,
permits, variances and orders are adopted and construed to be consistent with and no more
stringent than the corresponding federal law that addresses the same subject matter. This paragraph
shall not be construed to adversely affect standards adopted by an Indian tribe under federal law.
18. Provide administrative and staff support for the oil and gas conservation commission.
B. The department, through the director, shall:
1. Contract for the services of outside advisers, consultants and aides reasonably necessary or
desirable to enable the department to adequately perform its duties.
2. Contract and incur obligations reasonably necessary or desirable within the general scope of
department activities and operations to enable the department to adequately perform its duties.
3. Utilize any medium of communication, publication and exhibition when disseminating information,
advertising and publicity in any field of its purposes, objectives or duties.
4. Adopt procedural rules that are necessary to implement the authority granted under this title, but
that are not inconsistent with other provisions of this title.
5. Contract with other agencies, including laboratories, in furthering any department program.
6. Use monies, facilities or services to provide matching contributions under federal or other
programs that further the objectives and programs of the department.
7. Accept gifts, grants, matching monies or direct payments from public or private agencies or
private persons and enterprises for department services and publications and to conduct programs
that are consistent with the general purposes and objectives of this chapter. Monies received
pursuant to this paragraph shall be deposited in the department fund corresponding to the service,
publication or program provided.
8. Provide for the examination of any premises if the director has reasonable cause to believe that a
violation of any environmental law or rule exists or is being committed on the premises. The director
shall give the owner or operator the opportunity for its representative to accompany the director on
an examination of those premises. Within forty-five days after the date of the examination, the
department shall provide to the owner or operator a copy of any report produced as a result of any
examination of the premises.
9. Supervise sanitary engineering facilities and projects in this state, authority for which is vested in
the department, and own or lease land on which sanitary engineering facilities are located, and

operate the facilities, if the director determines that owning, leasing or operating is necessary for the
public health, safety or welfare.
10. Adopt and enforce rules relating to approving design documents for constructing, improving and
operating sanitary engineering and other facilities for disposing of solid, liquid or gaseous deleterious
matter.
11. Define and prescribe reasonably necessary rules regarding the water supply, sewage disposal
and garbage collection and disposal for subdivisions. The rules shall:
(a) Provide for minimum sanitary facilities to be installed in the subdivision and may require that
water systems plan for future needs and be of adequate size and capacity to deliver specified
minimum quantities of drinking water and to treat all sewage.
(b) Provide that the design documents showing or describing the water supply, sewage disposal and
garbage collection facilities be submitted with a fee to the department for review and that no lots in
any subdivision be offered for sale before compliance with the standards and rules has been
demonstrated by approval of the design documents by the department.
12. Prescribe reasonably necessary measures to prevent pollution of water used in public or
semipublic swimming pools and bathing places and to prevent deleterious conditions at such places.
The rules shall prescribe minimum standards for the design of and for sanitary conditions at any
public or semipublic swimming pool or bathing place and provide for abatement as public nuisances
of premises and facilities that do not comply with the minimum standards. The rules shall be
developed in cooperation with the director of the department of health services and shall be
consistent with the rules adopted by the director of the department of health services pursuant to
section 36-136, subsection H, paragraph 10.
13. Prescribe reasonable rules regarding sewage collection, treatment, disposal and reclamation
systems to prevent the transmission of sewage borne or insect borne diseases. The rules shall:
(a) Prescribe minimum standards for the design of sewage collection systems and treatment,
disposal and reclamation systems and for operating the systems.
(b) Provide for inspecting the premises, systems and installations and for abating as a public
nuisance any collection system, process, treatment plant, disposal system or reclamation system
that does not comply with the minimum standards.
(c) Require that design documents for all sewage collection systems, sewage collection system
extensions, treatment plants, processes, devices, equipment, disposal systems, on-site wastewater
treatment facilities and reclamation systems be submitted with a fee for review to the department
and may require that the design documents anticipate and provide for future sewage treatment
needs.
(d) Require that construction, reconstruction, installation or initiation of any sewage collection
system, sewage collection system extension, treatment plant, process, device, equipment, disposal
system, on-site wastewater treatment facility or reclamation system conform with applicable
requirements.
14. Prescribe reasonably necessary rules regarding excreta storage, handling, treatment,
transportation and disposal. The rules shall:

(a) Prescribe minimum standards for human excreta storage, handling, treatment, transportation and
disposal and shall provide for inspection of premises, processes and vehicles and for abating as
public nuisances any premises, processes or vehicles that do not comply with the minimum
standards.
(b) Provide that vehicles transporting human excreta from privies, septic tanks, cesspools and other
treatment processes shall be licensed by the department subject to compliance with the rules. The
department may require payment of a fee as a condition of licensure. After July 20, 2011, the
department shall establish by rule a fee as a condition of licensure, including a maximum fee. As
part of the rulemaking process, there must be public notice and comment and a review of the rule by
the joint legislative budget committee. After September 30, 2013, the department shall not increase
that fee by rule without specific statutory authority for the increase. The fees shall be deposited,
pursuant to sections 35-146 and 35-147, in the solid waste fee fund established by section 49-881.
15. Perform the responsibilities of implementing and maintaining a data automation management
system to support the reporting requirements of title III of the superfund amendments and
reauthorization act of 1986 (P.L. 99-499) and article 2 of this chapter.
16. Approve remediation levels pursuant to article 4 of this chapter.
17. Establish or revise fees by rule pursuant to the authority granted under title 44, chapter 9, article
8 and chapters 4 and 5 of this title for the department to adequately perform its duties. All fees shall
be fairly assessed and impose the least burden and cost to the parties subject to the fees. In
establishing or revising fees, the department shall base the fees on:
(a) The direct and indirect costs of the department's relevant duties, including employee salaries and
benefits, professional and outside services, equipment, in-state travel and other necessary
operational expenses directly related to issuing licenses as defined in title 41, chapter 6 and
enforcing the requirements of the applicable regulatory program.
(b) The availability of other funds for the duties performed.
(c) The impact of the fees on the parties subject to the fees.
(d) The fees charged for similar duties performed by the department, other agencies and the private
sector.
18. Appoint a person with a background in oil and gas conservation to act on behalf of the oil and
gas conservation commission and administer and enforce the applicable provisions of title 27,
chapter 4 relating to the oil and gas conservation commission.
C. The department may:
1. Charge fees to cover the costs of all permits and inspections it performs to ensure compliance
with rules adopted under section 49-203, except that state agencies are exempt from paying the
fees. Monies collected pursuant to this subsection shall be deposited, pursuant to sections 35-146
and 35-147, in the water quality fee fund established by section 49-210.
2. Contract with private consultants for the purposes of assisting the department in reviewing
applications for licenses, permits or other authorizations to determine whether an applicant meets

the criteria for issuance of the license, permit or other authorization. If the department contracts with
a consultant under this paragraph, an applicant may request that the department expedite the
application review by requesting that the department use the services of the consultant and by
agreeing to pay the department the costs of the consultant's services. Notwithstanding any other
law, monies paid by applicants for expedited reviews pursuant to this paragraph are appropriated to
the department for use in paying consultants for services.
D. The director may:
1. If the director has reasonable cause to believe that a violation of any environmental law or rule
exists or is being committed, inspect any person or property in transit through this state and any
vehicle in which the person or property is being transported and detain or disinfect the person,
property or vehicle as reasonably necessary to protect the environment if a violation exists.
2. Authorize in writing any qualified officer or employee in the department to perform any act that the
director is authorized or required to do by law.
49-202. Designation of state agency
A. The department is designated as the agency for this state for all purposes of the clean water act,
including section 505, the resource conservation and recovery act, including section 7002, and the
safe drinking water act. The department may take all actions necessary to administer and enforce
these acts as provided in this section, including entering into contracts, grants and agreements, the
adoption, modification or repeal of rules, and initiating administrative and judicial actions to secure to
this state the benefits, rights and remedies of such acts.
B. The department shall process requests under section 401 of the clean water act for certification of
permits required by section 404 of the clean water act in accordance with subsections C through H
of this section. Subsections C and D, subsection E, paragraph 3, subsection F, paragraph 3 and
subsection H of this section apply to the certification of nationwide or general permits issued under
section 404 of the clean water act. If the department has denied or failed to act on certification of a
nationwide permit or general permit, subsections C through H of this section apply to the certification
of applications for or notices of coverage under those permits.
C. The department shall review the application for section 401 certification solely to determine
whether the effect of the discharge will comply with the water quality standards for navigable waters
established by department rules adopted pursuant to section 49-221, subsection A, and section 49222. The department's review shall extend only to activities conducted within the ordinary high
watermark of navigable waters. To the extent that any other standards are considered applicable
pursuant to section 401(a)(1) of the clean water act, certification of these standards is waived.
D. The department may include only those conditions on certification under section 401 of the clean
water act that are required to ensure compliance with the standards identified in subsection C of this
section. The department may impose reporting and monitoring requirements as conditions of
certification under section 401 of the clean water act only in accordance with department rules.
E. Until January 1, 1999:
1. The department may request supplemental information from the section 401 certification applicant
if the information is necessary to make the certification determination pursuant to subsection C of
this section. The department shall request this information in writing within thirty calendar days after

receipt of the application for section 401 certification. The request shall specifically describe the
information requested. Within fifteen calendar days after receipt of the applicant's written response to
a request for supplemental information, the department shall either issue a written determination that
the application is complete or request specific additional information. The applicant may deem any
additional requests for supplemental information as a denial of certification for purposes of
subsection H of this section. If the department fails to act within the time limits prescribed by this
subsection, the application is deemed complete.
2. The department shall grant or deny section 401 certification and shall send a written notice of the
department's decision to the applicant within thirty calendar days after receipt of a complete
application for certification. Written notice of a denial of section 401 certification shall include a
detailed description of the reasons for denial.
3. The department may waive its right to certification by giving written notice of that waiver to the
applicant. The department's failure to grant or deny an application within the time limits prescribed by
this section is deemed a waiver of certification pursuant to this subsection and section 401(a)(2) of
the clean water act.
F. Beginning January 1, 1999:
1. The department may request supplemental information from the section 401 certification applicant
if the information is necessary to make the certification determination pursuant to subsection C of
this section. The department shall request this information in writing. The request shall specifically
describe the information requested. After receipt of the applicant's written response to a request for
supplemental information, the department shall either issue a written determination that the
application is complete or request specific additional information. The applicant may deem any
additional requests for supplemental information as a denial of certification for purposes of
subsection H of this section. In all other instances, the application is complete on submission of the
information requested by the department.
2. The department shall grant or deny section 401 certification and shall send a written notice of the
department's decision to the applicant after receipt of a complete application for certification. Written
notice of a denial of section 401 certification shall include a detailed description of the reasons for
denial.
3. The department may waive its right to certification by giving written notice of that waiver to the
applicant. The department's failure to act on an application is deemed a waiver pursuant to this
subsection and section 401(a)(2) of the clean water act.
G. The department shall adopt rules specifying the information the department requires an applicant
to submit under this section in order to make the determination required by subsections C and D of
this section. Until these rules are adopted, the department shall require an applicant to submit only
the following information for certification under this section:
1. The name, address and telephone number of the applicant.
2. A description of the project to be certified, including an identification of the navigable waters in
which the certified activities will occur.
3. The project location, including latitude, longitude and a legal description.

4. A United States geological service topographic map or other contour map of the project area, if
available.
5. A map delineating the ordinary high watermark of navigable waters affected by the activity to be
certified.
6. A description of any measures to be applied to the activities being certified in order to control the
discharge of pollutants to navigable waters from those activities.
7. A description of the materials being discharged to or placed in navigable waters.
8. A copy of the application for a federal permit or license that is the subject of the requested
certification.
H. Pursuant to title 41, chapter 6, article 10 an applicant for certification may appeal a denial of
certification or any conditions imposed on certification. Any person who is or may be adversely
affected by the denial of or imposition of conditions on the certification of a nationwide or general
permit may appeal that decision pursuant to title 41, chapter 6, article 10.
I. Certification under section 401 of the clean water act is automatically granted for quarrying,
crushing and screening of nonmetallic minerals in ephemeral waters if all of the following conditions
are satisfied within the ordinary high watermark of jurisdictional waters:
1. There is no disposal of construction and demolition wastes and contaminated wastewater.
2. Water for dust suppression, if used, does not contain contaminants that could violate water quality
standards.
3. Pollution from the operation of equipment in the mining area is removed and properly disposed.
4. Stockpiles of processed materials containing ten per cent or more of particles of silt are placed or
stabilized to minimize loss or erosion during flow events. As used in this paragraph, "silt" means
particles finer than 0.0625 millimeter diameter on a dry weight basis.
5. Measures are implemented to minimize upstream and downstream scour during flood events to
protect the integrity of buried pipelines.
6. On completion of quarrying operations in an area, areas denuded of shrubs and woody vegetation
are revegetated to the maximum extent practicable.
J. For purposes of subsection I of this section, "ephemeral waters" means waters of the state that
have been designated as ephemeral in rules adopted by the department.
K. Certification under section 401 of the clean water act is automatically granted for any license or
permit required for:
1. Corrective actions taken pursuant to chapter 6, article 1 of this title in response to a release of a
regulated substance as defined in section 49-1001 except for those off-site facilities that receive for
treatment or disposal materials that are contaminated with a regulated substance and that are
received as part of a corrective action.

2. Response or remedial actions undertaken pursuant to chapter 2, article 5 of this title or pursuant
to CERCLA.
3. Corrective actions taken pursuant to chapter 5, article 1 of this title or the resource conservation
recovery act of 1976, as amended (42 United States Code sections 6901 through 6992).
4. Other remedial actions that have been reviewed and approved by the appropriate government
authority and taken pursuant to applicable federal or state laws.
L. The department of environmental quality is designated as the state water pollution control agency
for this state for all purposes of CERCLA, except that the department of water resources has joint
authority with the department of environmental quality to conduct feasibility studies and remedial
investigations relating to groundwater quality and may enter into contracts and cooperative
agreements under section 104 of CERCLA for such studies and remedial investigations. The
department of environmental quality may take all action necessary or appropriate to secure to this
state the benefits of the act, and all such action shall be taken at the direction of the director of
environmental quality as his duties are prescribed in this chapter.
M. The director and the department of environmental quality may enter into an interagency contract
or agreement with the director of water resources under title 11, chapter 7, article 3 to implement the
provisions of section 104 of CERCLA and to carry out the purposes of subsection L of this section.
49-351. Designation of responsible state agency
A. The department of environmental quality is designated as the responsible agency for this state to
take all actions necessary or appropriate to ensure that all potable water distributed or sold to the
public through public water systems is free from unwholesome, poisonous, deleterious or other
foreign substances and filth or disease causing substances or organisms. All such actions shall be
taken at the direction of the director of the department.
B. All state agencies and any local health agencies involved with water quality, at the request of the
director, shall provide to the department any assistance requested to ensure that this article is
effectuated.
49-352. Classifying systems and certifying personnel; limitation
A. The department shall establish and enforce rules for the classification of systems for potable
water and certifying operating personnel according to the skill, knowledge and experience necessary
within the classification. The rules shall also provide that operating personnel may be certified on the
basis of training and supervision at the place of employment. The department may assess and
collect reasonable certification fees to reimburse the cost of certification services, which shall be
deposited in the water quality fee fund established by section 49-210. Such rules apply to all public
water systems involved in the collection, storage, treatment or distribution of potable water. The
rules do not apply to systems that are not public water systems, including irrigation, industrial or
similar systems where the water is used for nonpotable purposes.
B. For the purposes of this article:
1. A public water system is a water system that:

(a) Provides water for human consumption through pipes or other constructed conveyances.
(b) Has at least fifteen service connections or regularly serves an average of at least twenty-five
persons daily for at least sixty days a year.
2. A public water system as described in paragraph 1, subdivisions (a) and (b) of this subsection
includes any collection, treatment, storage and distribution facilities that are under the control of the
operator of a public water system and that are used primarily in connection with the system and any
collection or pretreatment storage facilities that are not under the control of the operator of a public
water system and that are used primarily in connection with a public water system.
3. A service connection does not include a connection to a system that delivers water by a
constructed conveyance other than a pipe, if any of the following applies:
(a) The water is used exclusively for purposes other than residential uses consisting of drinking,
cooking or bathing or other similar uses.
(b) The department determines that alternative water is provided for residential or similar uses for
drinking and cooking and that the water achieves a level of public health protection that is equivalent
to the applicable national primary drinking water regulations.
(c) The department determines that the water that is provided for residential or similar uses for
drinking, cooking and bathing is centrally treated or is treated at the point of entry by the water
provider, a pass-through entity or the user to achieve the level of public health protection that is
equivalent to the applicable national primary drinking water regulations.
4. An irrigation district in existence before May 18, 1994 and that provides primarily agricultural
service through a piped water system with only incidental residential or similar use is not a public
water system if the system or the residential or other similar users of the system comply with
paragraph 3, subdivision (b) or (c) of this subsection.
5. Persons who receive water through connections that are not service connections pursuant to
paragraph 3 of this subsection are not included in the computation of the number of persons
prescribed by paragraph 1, subdivision (b) of this subsection.
49-353. Duties of director; rules; prohibited lead use
A. The director shall:
1. Exercise general supervision over all matters related to water quality control of public water
systems throughout this state.
2. Prescribe rules regarding the production, treatment, distribution and testing of potable water by
public water systems, except that such rules shall not apply to irrigation, industrial or similar systems
where the water is used for nonpotable purposes. The rules shall comply with at least the following:
(a) The requirements established by the United States environmental protection agency for state
primary enforcement responsibility of the safe drinking water act, including the requirements of 40
Code of Federal Regulations parts 141 and 142.

(b) Require that the plans and specifications for all public water systems, including water treatment
plants, distribution systems, distribution system extensions, water treatment methods and devices
and all appurtenances and devices for sale to be used in water supplies and public water systems
be submitted with a fee for review to the department. The department, in establishing fees
authorized by this section, shall comply with title 41, chapter 6. The department shall not set a fee at
more than the department's cost of providing the service for which the fee is charged. State agencies
are exempt from all fees imposed pursuant to this section. Monies collected from the fees shall be
deposited in the water quality fee fund established by section 49-210. The director may require that
plans and specifications for public water systems include programs to meet future needs for drinking
water and to supply specified minimum quantities of drinking water. The director shall:
(i) Require that a new public water system demonstrate that the system possesses adequate
managerial and financial capacity to operate in compliance with this article and the rules adopted
pursuant to this article.
(ii) Accept adequate findings of other public authorities regarding the adequate managerial and
financial capacity of a public water system to operate in compliance with this article and the rules
adopted pursuant to this article.
(c) Provide that no public water system, including a water treatment plant, distribution system,
distribution system extension, water treatment method or device, appurtenance and device used in
water supplies or public water systems be constructed, reconstructed, installed or initiated before
compliance with the standards and rules has been demonstrated by approval of the plans and
specifications by the department. The rules shall prescribe minimum standards for the
bacteriological, physical and chemical quality of water distributed through public water systems. The
director of environmental quality may consult with the director of the department of health services in
developing these standards.
(d) Provide for a simplified administrative procedure for approving structural revisions, additions,
extensions or modifications to existing small public water systems for potable water serving a
population of three thousand three hundred or fewer persons.
(e) Exempt from the plan review requirements of this paragraph, including any requirements for
approval to construct or approval of construction, any structural revisions, additions, extensions or
modifications to public water systems which are in compliance with the department's rules applicable
to those systems or which are making satisfactory progress towards compliance under a schedule
approved by the department if either of the following conditions is satisfied:
(i) The revision, addition, extension or modification has a project cost of twelve thousand five
hundred dollars or less.
(ii) The revision, addition, extension or modification is made to a water line which is not for a
subdivision requiring plat approval by a city, town or county, and has a project cost of more than
twelve thousand five hundred dollars but less than fifty thousand dollars, the design of which is
sealed by a professional engineer registered in this state and the construction of which is reviewed
for conformance with the design by a professional engineer.
(f) Require a notice of compliance with the conditions for exemption on the completion of any
revisions, additions, extensions or modifications completed in accordance with subdivision (e) of this
paragraph.

(g) Provide for the submission of samples at stated intervals.
(h) Provide for inspection and certification of such water supplies.
(i) Provide for the abatement as public nuisances of any premises, equipment, process or device, or
public water system that does not comply with the minimum standards and rules.
(j) Provide for records regarding water quality to be kept by owners and operators of the public water
systems and that reports regarding water quality be filed with the department.
(k) Provide for appropriate actions to be taken if a water supply does not meet the standards
established by the department.
(l) Require a public water system to implement a specified program to control contamination from
backflow, backsiphonage or cross connection. All such programs shall be consistent with section 371388.
(m) Require that public water systems identify and provide notice to persons that may be affected by
lead contamination of their drinking water where such contamination results from either or both of
the following:
(i) The lead content in the construction materials of the public water distribution system.
(ii) Corrosivity of the water supply sufficient to cause leaching of lead.
(n) Provide for relief from water testing and monitoring requirements for public water systems
qualifying under the federal safe drinking water act (P.L. 93-523; 88 Stat. 1661; P.L. 95-190; 91 Stat.
1393; P.L. 104-182; 110 Stat. 1613), as amended in 1996.
3. Develop and implement strategies to assist public water systems in acquiring and maintaining the
technical, managerial and financial capacity to operate in compliance with this article and the rules
adopted pursuant to this article. Assistance may be provided based on the needs of the water
system.
B. Pipes, pipe fittings and plumbing fittings and fixtures having a lead content in excess of a
weighted average of one-quarter of one percent lead when used with respect to the wetted surfaces
and solders and flux having a lead content in excess of two-tenths of one percent shall not be used
in the installation or repair of public water systems or of any plumbing in residential or nonresidential
facilities providing water for human consumption. The weighted average lead content of a pipe, pipe
fitting or plumbing fitting or fixture shall be calculated as follows:
1. For each wetted component, the percentage of lead in the component shall be multiplied by the
ratio of the wetted surface area of that component to the total wetted surface area of the entire
product to arrive at the weighted percentage of lead of the component.
2. The weighted percentage of lead of each wetted component shall be added together, and the sum
of these weighted percentages shall constitute the weighted average lead content of the product.
3. The lead content of the material used to produce a wetted component shall be used to determine
compliance with this subsection.

4. For lead content of materials that are provided as a range, the maximum content of that range
shall be used.
C. Subsection B of this section does not apply to:
1. Leaded joints necessary for the repair of cast iron pipes.
2. Pipes, pipe fittings and plumbing fittings and fixtures, including backflow preventers, that are used
exclusively for nonpotable water services such as manufacturing, industrial processing, irrigation,
outdoor watering or any other uses where the water is not anticipated to be used for human
consumption.
3. Toilets, bidets, urinals, fill valves, flushometer valves, tub fillers, shower valves or service saddles
or water distribution main gate valves that are two inches in diameter or larger.
D. Notwithstanding subsection A, paragraph 2, subdivision (c) of this section, a public water system
may construct, reconstruct, install, extend or initiate a water supply system, water treatment plant,
distribution system, water treatment method or device, or appurtenance that is used in water supply
or in a public water system when the system is out of compliance with standards and rules adopted
pursuant to this article only if the construction is necessary to correct the system's noncompliance.
E. This section and the rules adopted pursuant to this section apply to public water systems as
described by section 49-352, subsection B.
49-353.01. Duties of director; rules; standards; water supply; definition
A. The director shall adopt rules which prescribe minimum standards for the:
1. Sanitary facilities and conditions that shall be maintained by any public water system.
2. Chemicals, additives and drinking water system components that come into contact with drinking
water that is used by any domestic or industrial water supply and that is sold or distributed to the
public.
B. Chemicals and additives certified as conforming to the national sanitation foundation standards
comply with the standards required by this section.
C. In those instances where chemicals, additives and drinking water system components that come
into contact with drinking water are essential to the design, construction or operation of the drinking
water system and have not been certified by the national sanitation foundation or have national
sanitation foundation certification but are not available from more than one source, the standards
shall provide for the use of alternatives which include:
1. Chemicals and additives composed entirely of ingredients determined by the environmental
protection agency, the food and drug administration or other federal agencies as appropriate for
addition to potable water or aqueous food.
2. Chemicals and additives composed entirely of ingredients listed in the national academy of
sciences water chemicals codex.

3. Chemicals, additives and drinking water system components consistent with the specifications of
the American water works association.
4. Chemicals, additives and drinking water system components that are designed for use in drinking
water systems and that are consistent with the specifications of the American society for testing and
materials.
5. Drinking water system components that are historically used or in use in drinking water systems
consistent with standard practice and that have not been demonstrated during past applications in
the United States to contribute to water contamination.
D. Except as identified by the department as an alternative in accordance with this section at or after
the time of use or installation, drinking water system components installed and used after January 1,
1993 shall conform to the national sanitation foundation standards.
E. The director of the department of environmental quality may consult with the director of the
department of health services in developing the standards prescribed by this section.
F. For the purposes of this section, "drinking water system components" means equipment and
materials that are used in a drinking water system, including process media, protective materials,
joining and sealing materials, pipes and related products, mechanical devices and mechanical
plumbing devices.
49-354. Enforcement; violation; classification; compliance orders; judicial review; injunctive relief;
civil administrative penalties; civil penalties
A. A person who violates this article or a rule adopted pursuant to this article is guilty of a class 2
misdemeanor for each violation. In the instance of a continuing violation, each day a violation
continues constitutes a separate offense.
B. If the director determines that a person is in violation of this article or a rule adopted pursuant to
this article, the director may issue an order requiring compliance immediately or within a specified
time period. A compliance order shall state with reasonable specificity the nature of the violation, a
time for compliance if applicable and the right to a hearing. The director shall transmit the
compliance order to the alleged violator by certified mail, return receipt requested, or by hand
delivery. A compliance order becomes final and enforceable in the superior court unless within thirty
days after the receipt of the order the alleged violator requests a hearing before an administrative
law judge pursuant to title 41, chapter 6, article 10. If a hearing is requested, the order does not
become final until the administrative law judge has issued a final decision on the appeal. Except as
provided in section 41-1092.08, subsection H, a final administrative decision is subject to judicial
review pursuant to title 12, chapter 7, article 6. At the request of the director the attorney general
may begin an action in superior court to enforce orders issued under this subsection after an order
becomes final.
C. If the director determines that a person is in violation of this article or a rule adopted pursuant to
this article to implement the requirements contained in 40 Code of Federal Regulations parts 141
and 142, including the national primary drinking water regulations, the director may issue a
compliance order pursuant to subsection B of this section imposing a civil administrative penalty. All
penalty amounts shall be calculated as follows:

1. If the violator is a public water system that serves more than ten thousand persons, the director
may impose a civil administrative penalty of up to one thousand dollars per day per violation up to
ten thousand dollars per violation.
2. If the violator is a public water system that serves five hundred to ten thousand persons, the
director may impose a civil administrative penalty that does not exceed five hundred dollars per day
per violation up to five thousand dollars per violation.
3. If the violator is a public water system that serves fewer than five hundred persons, the director
may impose a civil administrative penalty that does not exceed one hundred dollars per day per
violation up to one thousand dollars per violation.
D. When determining the amount of a civil administrative penalty pursuant to subsection C of this
section, the director shall consider all of the following:
1. The size of the public water system.
2. Any good faith effort by the public water system to maintain compliance with national primary
drinking water regulations.
3. The seriousness of the violation.
4. Any history of violation of the national primary drinking water regulations.
5. Any history of recalcitrance by the violator.
6. Any economic benefit resulting from the violation, as an aggravating factor only.
7. Any other factor deemed relevant.
E. Civil administrative penalties may not be recovered pursuant to subsection C of this section if civil
penalties are sought pursuant to subsection G of this section for the same violation.
F. All civil administrative penalties obtained pursuant to subsection C of this section shall be
deposited, pursuant to sections 35-146 and 35-147, in the state general fund.
G. In addition to the authority provided in subsection C of this section, the attorney general may, and
at the request of the director shall, begin an action in superior court to recover civil penalties in an
amount of not more than five hundred dollars per violation per day from any person who violates this
article or a rule adopted pursuant to this article. All civil penalties obtained under this subsection
shall be deposited, pursuant to sections 35-146 and 35-147, in the state general fund. Civil penalties
may not be recovered pursuant to this subsection if civil administrative penalties are sought pursuant
to subsection C of this section for the same violation.
H. If the director has reason to believe that a person is in violation of this article or a rule adopted or
an order issued pursuant to this article or believes that a person is creating an actual or potential
endangerment to the public health because of acts performed in violation of this article or a rule
adopted pursuant to this article, the director, through the attorney general, may request a temporary
restraining order, a preliminary injunction, a permanent injunction or any other relief necessary to
protect the public health.

49-358. Water system compliance assistance program
A. The department shall establish a water system compliance assistance program to assist water
systems in complying with standards imposed by federal and state law, rules and regulations. The
program shall provide information and technical assistance to water systems.
B. The department may contract with a nonprofit organization which provides on-site technical
assistance to small water systems and which is dedicated to preserving and enhancing water quality
in Arizona.
49-360. Monitoring assistance program for public water systems; monitoring assistance fund; rules
(Rpld. 1/1/21)
A. The department shall establish a monitoring assistance program to assist public water systems in
complying with monitoring requirements under the federal safe drinking water act (P.L. 93-523; 88
Stat. 1660; P.L. 95-190; 91 Stat. 1393; P.L. 104-182; 110 Stat. 1613; 42 United States Code
sections 300f through 300j-26), as amended. The program shall provide for the collection,
transportation and analysis of baseline samples from public water systems in a frequency sufficient
to keep the systems in compliance with the federal safe drinking water act requirements. At a
minimum, the program shall include monitoring for the following categories of contaminants:
1. Volatile organic chemicals.
2. Synthetic organic chemicals.
3. Inorganic chemicals except for copper and lead.
4. Radiochemicals.
B. The department shall contract with one or more private parties or statewide nonprofit
organizations representing water systems to implement the monitoring assistance program subject
to available funding. Contracts shall be awarded for up to three years, beginning January 1, 1999.
Entities with which the department contracts shall:
1. Provide updated monitoring schedules, developed in conjunction with the department, to
participating water systems.
2. Take samples for participating water systems, allow for certified operators to take samples and
train system personnel to take samples.
3. Assist participating water systems when resampling is required by the federal safe drinking water
act.
4. Assist participating water systems to apply for and qualify for available interim monitoring relief
and waivers.
5. Provide any other on-site technical assistance necessary to help the participating water systems
comply with the monitoring requirements of the federal safe drinking water act.

C. Any public water systems serving more than ten thousand persons may elect to participate in the
monitoring assistance program subject to the payment of the fees pursuant to subsection F of this
section.
D. The department shall utilize licensed environmental laboratories as defined by section 36-495 or
laboratories certified or designated by the United States environmental protection agency to analyze
samples collected under the monitoring assistance program. The department shall establish specific
criteria for measuring contractor qualifications and performance.
E. Each environmental laboratory that the department utilizes pursuant to subsection D of this
section shall deliver copies of the analysis results to the water system owner, the monitoring
assistance program contractor and the department.
F. The director shall establish fees for the monitoring assistance program to be collected from all
public water systems serving up to ten thousand persons. The participating water systems shall
remit these fees to the department for deposit in the monitoring assistance fund.
G. The monitoring assistance fund is established consisting of fees collected from participating
public water systems pursuant to subsection F of this section. The director shall administer the fund.
If the fund has a surplus after execution of the previous year's contract, any surplus in excess of two
hundred thousand dollars in any year shall be used to reduce the fee for the subsequent year in a
manner consistent with the program invoicing system. Monies in the fund shall be used to pay the
monitoring assistance program contractors, the environmental laboratories utilized for the purposes
of this section and administrative costs incurred by the department. Monies in the fund are exempt
from lapsing pursuant to section 35-190. Interest earned on monies in the fund shall be credited to
the fund. The allowable administrative costs of the department are limited to no more than fifteen per
cent of monies deposited in the fund annually or one hundred eighty-four thousand dollars,
whichever is less. As used in this subsection, administrative costs include only those costs
necessary to perform the following:
1. To assure contractor performance and quality control.
2. Administration of the contracts.
3. Collection of fees as provided in subsection F of this section.
4. Providing direct technical assistance related to the implementation of the monitoring assistance
program only to the extent the department's assistance is required by this section.
H. The department shall adopt rules for the monitoring assistance program.
I. Any site visit made pursuant to this section by a monitoring assistance program contractor shall
not be regarded as an inspection or investigation. No enforcement actions shall be taken as a result
of these site visits except that nothing in this section affects the authority of the department to
enforce this article pursuant to section 49-354.
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COMMENTS ON THE FIVE-YEAR-REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report
Pursuant to A.R.S. § 41-2302, the Office of Tourism (Office) is charged with “promoting
and developing tourism business and planning, and developing a campaign of information,
advertising, promotion, exhibition and publicity relating to tourism business, including the
recreational, scenic and historical attractions of this state and all communities and regions of this
state, and disseminating such information to the public through various state, national and
international media.”
This five-year-review report covers four rules in A.A.C. Title 20, Chapter 3, Article 1,
which sets forth procedures and qualifications for joint ventures with the Office.
Year that Each Rule was Last Amended or Newly Made
All of the rules were last amended on March 5, 1997.
Proposed Action
The Office does not plan to amend the rules unless statutory changes are made to A.R.S.
§ 41-2305(B)(12).
Substantive or Procedural Concerns
None.

1

Analysis of the agency’s report pursuant to criteria in A.R.S. § 41-1056 and R1-6-301:
1.

Has the agency certified that it is in compliance with A.R.S. § 41-1091?
Yes. The Office has certified that it is in compliance with A.R.S. § 41-1091.

2.

Has the agency analyzed the rules’ effectiveness in achieving their objectives?
Yes. The Office indicates that the rules are effective in achieving their objectives.

3.

Has the agency received any written criticisms of the rules during the last five years,
including any written analysis questioning whether the rules are based on valid
scientific or reliable principles or methods?

No. The Office indicates that it has not received any written criticisms of the rules during
the last five years.
4.

Has the agency analyzed whether the rules are authorized by statute?

Yes. The Office cites to A.R.S. § 41-2305(B)(5) as general authority for the rules, under
which the Office may adopt rules to govern its procedures and business. As for specific
authority, A.R.S. § 41-2305(B)(12) authorizes the Office to engage in joint ventures with private
corporations to further the goals of the Office.
5.

Has the agency analyzed the rules’ consistency with other rules and statutes?
Yes. The Office indicates that the rules are consistent with other rules and statutes.

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Office indicates that the rules are enforced as written by the Office.

7.

Has the agency analyzed whether the rules are clear, concise, and understandable?
Yes. The Office indicates that the rules are clear, concise, and understandable.

8.

Has the agency analyzed whether:
a.

The rules are more stringent than corresponding federal law?

Yes. The Office indicates that there is no corresponding federal law.
b.

There is statutory authority to exceed the requirements of federal law?

Not applicable.
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9.

For rules adopted after July 29, 2010, has the agency analyzed whether:
a.

The rules require issuance of a regulatory permit, license or agency
authorization?

Not applicable. The rules were adopted prior to July 29, 2010.
b.

It is in compliance with the general permit requirements of A.R.S. § 41-1037
or explained why it believes an exception applies?

Not applicable.
10.

Has the agency indicated whether it completed the course of action identified in the
previous five-year-review report?

Yes. In the five-year-review report approved in 2012, the Office planned to make
statutory amendments to more accurately reflect its practices. Although no amendments have
been made, the Office continues to research the potential of establishing opportunities to earn
revenues through joint ventures to leverage marketing dollars and promote travel to Arizona.

Conclusion
The Office does not plan to amend the rules unless statutory changes are made to A.R.S.
§ 41-2305(B)(12). The report meets the requirements of A.R.S. § 41-1056 and R1-6-301. This
analyst recommends the report be approved.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM
MEETING DATE: June 6, 2017

AGENDA ITEM: E-5

TO:

Members of the Governor’s Regulatory Review Council
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GRRC Economic Team

DATE :

May 23, 2017

SUBJECT:

ARIZONA OFFICE OF TOURISM (F-17-0506)
Title 20, Chapter 3, Article 1, Joint-Ventures
__________________________________________________________

____________

I reviewed the five-year-review report’s economic, small business, and consumer
impact comparison for compliance with A.R.S. § 41-1056 and make the following
comments.
1. Economic Impact Comparison
The rules contained in Article 1 establish the application procedures, costs, and
conditions of entering a joint venture activity with the Office of Tourism. A jointventure activity is defined as a tourism-related, advertising or promotional activity
between the Arizona Office of Tourism and 1 or more private corporations. In this
review, the Office identifies corporations including Chambers of Commerce,
Conventions & Visitors Bureaus, tourism associations, Museums, Visitor Centers,
Indian Tribes, and, to an extent, cities and towns as the main participants in the
joint-venture activities.
The Office does not have previous economic, small business and consumer impact
statements to provide a comparison of data to reflect direct economic gain and
impact to Arizona’s small businesses. The Office conducted research that indicated
that the return on investment from a study of advertising (ad) effectiveness shows
a state tax return of $11.58 per advertising dollar invested.
2.

Has the agency determined that the rules impose the least burden and costs to
persons regulated by the rules?
The Office has determined that the rules in Articles 1 are mostly effective and
impose the least burden and costs to the regulated community. The cost to comply
with these rules is minimal and necessary to protect public health and safety.
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The Office anticipates amending several of the rules in Article 1 after statutory
amendments are made to A.R.S. 41-2305(B)(12).
3.

Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)?
No analysis was submitted to the agency by another person that compares the rules’
impact on this state's business competitiveness to the impact on businesses in other
states under A.R.S. § 41-1056(A)(7).

4.

Conclusion
After review, staff concludes that the report complies with A.R.S. § 41-1056 and
recommends approval.
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ARIZONA OFFICE OF TOURISM
Title 20, Chapter 3, Article 1
FIVE YEAR REVIEW

This report summarizes the results of a review of the four rules under which the Arizona Office
of Tourism operates. Under Arizona Administrative Code, R1-6-111(A), the information for
each category is discussed only once where it is identical for the rules listed.
1. General Statute Authorizing the Rules:
For the Arizona Office of Tourism the general and specific rulemaking authority is
A.R.S. § 41-2305(B)(5) and (B)(12).
All of the rules are generally authorized by Arizona Revised Statutes § 41-2305(B).
A.R.S. § 41-2305(B)(5) provides that the Arizona Office of Tourism may adopt rules to
govern its procedures and business. A.R.S. § 41-2305(B)(12) authorizes the Office to
engage in joint ventures with private corporations to further the goals of the Office of
Tourism.
2. Objectives of the Rules:
R20-3-101. Definitions.
This rule defines a “joint venture activity” and identifies its participants as the Office and
one or more private corporations.
R20-3-102. Application Procedures, Costs and Marketing Plan.
This rule explains the procedures that must be followed to participate in a joint venture
with the Office. It provides that either the Office may request proposals from private
corporations or private corporations may initiate a proposal to participate in a joint
venture activity.
R20-3-103. Standards for Participants.
This rule lists the specific criteria the Office must consider when evaluating a joint
venture proposal.
R20-3-104. Conditions of Participation.
This rule establishes the responsibilities of a private corporation in a joint venture with
the Office.

118 N. 7th Avenue, Suite 400, Phoenix, AZ 85007 [P] 602.364.3700 [F] 602.364.3702
Douglas A. Ducey, Governor ♦ Debbie Johnson, Director
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3. Effectiveness of the Rules in Achieving their Objectives:
All of the rules effectively achieve their objectives. The Office believes the content of
each of the rules needs to be maintained so the Office can efficiently and effectively
perform its statutory responsibilities.
4. Consistency of the Rules with State and Federal Statutes and Rules:
These rules are consistent with enabling legislation, A.R.S. § 41-2305(B)(5) and (B)(12).
A.R.S. § 41-2305(B)(12) requires that the joint ventures entered into by the Office
conform to Arizona’s constitution and laws. No federal law applies to this rule.
5. Office Enforcement Policy:
The Office believes its enforcement policy is well within the original intent of the statute,
which provides for joint ventures with ‘private corporations’. Primarily, corporations
such as Chambers of Commerce, Conventions & Visitors Bureaus, tourism associations,
Museums, Visitor Centers, Indian Tribes and to a lesser extent, cities and towns,
participate in these programs; provide additional expertise and effectively leverage the
Office’s advertising budget and marketing ventures for the state. The Office consistently
and fairly enforced these rules. While enforcing any of these rules since the last five-year
review, no problems or issues have occurred.
6. Clarity, Conciseness and Understandability:
All of the rules are generally clear and understandable. They contain no unnecessary
verbiage and follow a logical order. However, the Office intends to pursue an
amendment of A.R.S. § 41-2305(B)(12) to amend the term “private corporation” to the
term “person” to better define eligible participants in joint ventures as the office believes
the legislature originally intended.
7. Written Criticisms:
The Office has not received any written criticisms of these rules within the last five years.
8.

Comparison of the current economic, small business and consumer impact of the rules:
The Office does not have previous economic, small business and consumer impact
statements to provide a comparison of data to reflect direct economic gain and impact to
Arizona’s small businesses and consumers. However, research indicates that Return on
Investment (ROI) data determined from a study of advertising (ad) effectiveness shows a
state tax return of $11.58 per advertising dollar invested. The Office is confident that the
benefit to the State from the joint venture activities far exceeds its cost.
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9. Comparison of rules impact on state’s business impact analysis submitted by another
person:
The Office has not received any business impact analysis submitted by another person.
10. Completed Previous Course of Action
Research continues regarding the potential of establishing opportunities to earn revenues
through brand partnerships and other collaborations within these joint ventures to
leverage marketing dollars and broaden reach and awareness in promoting travel to
Arizona. No defined course of action is established at this time.

11. Determination of burden and costs imposed by rules:
As written, the rules impose the least burden and cost to persons regulated by the rules.
The rules result in the Office of Tourism and its partners spending more money in media
and promotional activities. The tourism industry in Arizona is positively impacted,
resulting in additional revenue to the state and businesses throughout the state.
12. Proposed Course of Action:
The Office will seek amendment of A.R.S. § 41-2305(B)(12) at a future date and intends
to amend the rules after the statute is amended.
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SUBJECT:

GAME AND FISH COMMISSION (F-17-0509)
Title 12, Chapter 4, Article 3, Taking and Handling Wildlife
______________________________________________________________________

______

This five-year-review report from the Game and Fish Commission (Commission) covers
20 rules in A.A.C. Title 12, Chapter 4, Article 3, related to the taking and handling of wildlife.
The rules have been adopted at various points between 2013 and 2016.
In the report, the Commission thoroughly outlines its proposed actions for each rule. For
all rules within Article 3, the Commission proposes to replace the term “individual” with
“person” to increase consistency with other Commission rules. The Commission indicates its
intent to finalize rulemaking for Article 3 by August 2018.
Substantive or Procedural Concerns
None.
Analysis of the agency’s report pursuant to criteria in A.R.S. § 41-1056 and R1-6-301:
1.

Has the agency certified that it is in compliance with A.R.S. § 41-1091?
Yes. The Commission has certified its compliance with A.R.S. § 41-1091.

2.

Has the agency analyzed the rules’ effectiveness in achieving their objectives?

Yes. The Commission indicates that the rules are effective in achieving their objectives,
except for Section 317. Comments from Department employees indicate there are unintentional
consequences associated with the use of the term “single barbless hook” as it can be interpreted
to represent a single hook with more than one point. The Department indicates that the use of
such hooks is causing unacceptable mortality rates of released trout in some catch-and-release
waters.
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3.

Has the agency received any written criticisms of the rules during the last five years,
including any written analysis questioning whether the rules are based on valid
scientific or reliable principles or methods?

Yes. The Commission has received many written comments on the rules during the last
five years, copies of which have been included as an attachment to the report. In addition, the
report summarizes the public comments received and the agency’s responses to those comments.
4.

Has the agency analyzed whether the rules are authorized by statute?

Yes. The Commission cites to both general and specific authority for the rules. A.R.S. §
17-231(A) requires the Commission to “[a]dopt rules and establish services it deems necessary to
carry out the provisions and purposes of this title [Title 17, Game and Fish].”
5.

Has the agency analyzed the rules’ consistency with statutes and other rules?

Yes. The Commission indicates that the rules are generally consistent with statutes and
other rules, though consistency may be improved for the following rules:
•

•

•
•

•

Section 303: To increase consistency between laws and regulations governing migratory
bird hunting, the rule should reference all acts prohibited under the Migratory Bird Treaty
Act. In addition, to ensure clarity with A.R.S. § 13-3102(A)(4), under which a person
who is a prohibited possessor commits misconduct involving weapons by knowingly
possessing a deadly weapon or prohibited weapon, the rule should prohibit a person who
is a prohibited possessor from using a deadly weapon or prohibited weapon to take
wildlife.
Section 304: The rule should reference R12-4-422 wherever falconry is listed as a
method of take, as R12-4-422 establishes requirements and restrictions for the take of
raptors and hunting with raptors. In addition, references to "antelope" should be replaced
with "pronghorn antelope" to reflect language used in Commission Orders and public
outreach materials.
Section 305: To increase consistency between Commission rules, the rule should require
a person to attach a tag to the wildlife in the manner indicated on the tag.
Section 307: In 2013, the Legislature allowed the Commission to establish license
classifications and fees, and the subsequent rulemaking required any person age 10 and
older to possess a license in order to lawfully take wildlife. Accordingly, the Department
proposes requiring a person age 10 or older to possess a trapping license in order to trap
in Arizona. In addition, the rule should reflect changes made to other license application
rules of the Commission. Also, the rule should incorporate other areas developed for
public use to increase consistency between rules within the article. Furthermore, the rule
should account for A.R.S. § 17-309 and R12-4-303, which use the terminology "occupied
farmhouse or other residence, cabin, lodge or building" while this rule references
"occupied residence or building."
Section 309: To increase consistency between Commission rules, the rule should
reference “wildlife manager” and “game ranger.” In addition, the rule should state that an
Authorization for Use of Drugs on Wildlife does not exempt a person from any
2

•
•

•
•
•
6.

municipal, county, state or federal code, ordinance, statute, regulation, or rule or
authorize a person to engage in any activity using wildlife that is protected by federal
regulation.
Section 311: The rule should allow a person to provide documentation of the person’s
application for a fingerprint clearance card as prescribed under A.R.S. § 17-215.
Section 313: To be consistent with A.R.S. § 17-236(C), a person should be prohibited
from knowingly disturbing a person’s trap unless authorized to do so by the owner. In
addition, under A.R.S. § 17-211(E)(4), a game ranger may seize all wildlife taken or
possessed in violation of law or showing evidence of illegal taking. The rule should state
that aquatic wildlife taken in violation of Title 17 or this rule is unlawfully taken.
Section 315: To be consistent with A.R.S. § 17-236(C), a person should be prohibited
from knowingly disturbing a person’s trap unless authorized to do so by the owner.
Section 318: The rule should be amended to add foot pounds of energy requirements
wherever a pre-charged pneumatic weapon is authorized for that season.
Section 321: The rule should be aligned with R12-4-307(H)(2)(a), under which a trapper
shall not set a trap within one-half mile of certain public use areas.
Has the agency analyzed the current enforcement status of the rules?

Yes. The Commission indicates that it currently enforces the rules. In its analysis of some
rules, the Commission provides background information related to different considerations that
the Department faces as it enforces the rules.
7.

Has the agency analyzed whether the rules are clear, concise, and understandable?

Yes. The Commission indicates that the rules are generally clear, concise, and
understandable, but will use the upcoming rulemaking to improve Sections 303, 304, 305, 306,
307, 308, 309, 310, 311, 313, 318, and 321.
8.

Stringency of the Rules:
a. Are the rules more stringent than corresponding federal law?

No. The Commission indicates that none of the rules are more stringent than
corresponding federal law, namely 50 C.F.R. 19 and 50 C.F.R. 20.21.
b. If so, is there statutory authority to exceed the requirements of federal law?
Not applicable.
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9.

For rules adopted after July 29, 2010:
a. Do the rules require issuance of a regulatory permit, license or agency
authorization?

Yes. Sections 307, 309, and 310 require issuance of a regulatory permit, license or
agency authorization.
b. If so, are the general permit requirements of A.R.S. § 41-1037 met or does an
exception apply?
Yes. The Commission indicates that those rules comply with A.R.S. § 41-1037.
10.

Has the agency indicated whether it completed the course of action identified in the
previous five-year-review report?

Yes. The Commission completed the course of action indicated in the previous five-year
review report as follows:
•
•
•
•
•

Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.
Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.
Public Comment Period: October 5, 2012 through November 5, 2012.
The Council approved the Notice of Final Rulemaking at the April 2, 2013 Meeting.
Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

Conclusion
As noted above, the Commission indicates its intent to finalize rulemaking for Article 3 by
August 2018. The report meets the requirements of A.R.S. § 41-1056 and R1-6-301, and this
analyst recommends that the report be approved.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM
MEETING DATE: June 6, 2017

AGENDA ITEM: E-6

TO:

Members of the Governor’s Regulatory Review Council (“Council”)
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GRRC Economic Team

DATE :

May 23, 2017

SUBJECT:

GAME AND FISH COMMISSION (F-17-0509)
Title 12, Chapter 4, Article 3, Taking and Handling Wildlife
______________________________________________________________________

______

I reviewed the five-year-review report’s economic, small business, and consumer impact
comparison for compliance with A.R.S. § 41-1056 and make the following comments.
1.

Economic Impact Comparison
The economic, small business, and consumer impact statement (EIS) from the most recent
rulemakings were made available for this review.
The Article 3 rules address the taking and handling of wildlife. This includes, but is not
limited to, rules outlining the following: the use of tags (for hunting), methods of taking
wildlife, methods of trapping wildlife, wildlife inspections, etc. The Arizona Game and
Fish Commission establishes policy for the management, preservation, and harvest of
wildlife.
Key stakeholders that are impacted by the Article 3 rules are the Arizona Game and Fish
Commission, businesses involved in the selling and/or buying of pelts, meats, licenses, etc.
for the purposes of taking wildlife, as well as hunters involved in the taking of wildlife.
Article 3 benefits the general public by clarifying existing rules, expanding available
opportunities for participating in the taking of wildlife, and increasing the focus on
sustainable hunting. Article 3 also addresses harvest reporting requirements, which benefits
the Department.
The Commission concludes that the economic impact has generally been as predicted in
the prior EIS for the rules in Article 3 cited above.

2.

Has the agency determined that the rules impose the least burden and costs to persons
regulated by the rules?
1|Page

The Commission determines that the rules require minimal revisions to update language
and wording to provide clarity. Once clarified, the Commission expects these rules will
impose the least burden and costs to persons regulated by the rules.
The Commission received 21 written criticisms, a majority of which addressed problems
of rule clarity. Others addressed specific requirements established by the rules including
the use of night vision equipment and cameras, reporting requirements, and weapon
restrictions.
The Commission has made note to revise language to improve clarity in future
rulemakings.

3.

Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)?
No analysis was submitted to the Commission by another person that compares the rules’
impact on this state's business competitiveness to the impact on businesses in other states
under A.R.S. § 41-1056(A)(7).

4.

Conclusion
After review, the economist concludes that the report complies with A.R.S. § 41-1056 and
recommends approval.
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REPORT: ARTICLE 3. TAKING AND HANDLING OF WILDLIFE
Under A.R.S. § 41-1056, every agency shall review its rules at least once every five years to determine whether any
rule should be amended or repealed. Each agency shall prepare a report summarizing its findings, its supporting
reasons, and any proposed course of action; and obtain approval of the report from the Governor’s Regulatory
Review Council (G.R.R.C.).
G.R.R.C. determines the review schedule. The Arizona Game and Fish Commission’s rules listed under Article 3,
Taking and Handling Wildlife, are scheduled to be reviewed by March 2017.
The Arizona Game and Fish Department (Department) tasked a team of employees to review the rules contained
within Article 3. The Department prepared a report of its findings based on G.R.R.C. standards. In its report, the
review team addressed all internal comments from agency staff as well as comments received from the public. The
team took a customer-focused approach, considering each comment from a resource perspective and determining
whether the request would cause undue harm to the state’s wildlife or negatively affect the Department’s wildlife
objectives. The review team then determined whether the request was consistent with the Department’s overall
mission, if it could be effectively implemented given agency resources, and if it was acceptable to the public.
For all rules within Article 3, the Department proposes to replace the term "individual" with "person," where
applicable, to increase consistency between Commission rules. A.R.S. § 1-215, defines "person" as a corporation,
company, partnership, firm, association or society, as well as a natural person.
The Department anticipates requesting an exception to the rulemaking moratorium by March 2017 and submitting
the Notice of Final Rulemaking for actions proposed in this report to the Council by April 2018, provided the
Commission is granted permission to pursue rulemaking or the current moratorium is not extended.
With this report, the Department also certifies its compliance with the requirements of A.R.S. § 41-1091:
1.

The Department publishes an annual directory summarizing the subject matter of all currently applicable rules
and substantive policy statements;

2.

The Department maintains a copy of the directory and all substantive policy statements at the Arizona Game
and Fish Department Headquarters, 5000 W. Carefree Highway, Phoenix, AZ 85086;

3.

The Department includes the notice specified under A.R.S. § 41-1091(B) on the first page of each substantive
policy statement; and

4.

The Department provides the directory, rules, substantive policy statements, and any other material incorporated
by reference in the directory, rules or substantive policy statements. These documents are open to public
inspection at the Department Headquarters, 5000 W. Carefree Highway, Phoenix, AZ 85086.
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R12-4-301. DEFINITIONS
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.

2.

Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. § 17-231(A)(1)

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish definitions that assist persons regulated by the rule and members of the
public in understanding the unique terms that are used throughout Article 3. The rule was adopted to facilitate
consistent interpretation of Article 3 rules and to prevent persons regulated by the rule from misinterpreting the
intent of Commission rules.

3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
Responses indicate the rule is understandable and applicable. The Department believes this data indicates the
rule is effective.

4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with and is not in conflict with statutes and rules. Statutes and rules used in determining
consistency include A.R.S. Title 17 and A.A.C. Title 12, Chapter 4.
However the Department proposes to amend the rule to repeal the definitions of "cervid" and "person" as these
terms are, or will be, defined under R12-4-101.
The Commission recognized the need to evaluate regulatory measures pertaining to the use of trail cameras as
they relate to the ‘take of wildlife’ and the Fair Chase hunting ethic; and directed the Department to evaluate
current rule language and make recommendations to prohibit the use of trail cameras capable of sending a
wireless remote signal to another electronic device. The Department proposes to define "live-action trail
camera," "developed water source," and "point water source" to reflect amendments made to R12-4-303.
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In addition, the Department proposes to define "deadly weapon," "prohibited possessor," and "prohibited
weapon" as a result of changes made to R12-4-303. Under A.R.S. § 13-3102(A)(4), a person commits
misconduct involving weapons by knowingly possessing a deadly weapon or prohibited weapon if such person
is a prohibited possessor. Under A.R.S. § 13-3101(A)(1), "deadly weapon" means anything that is designed

for lethal use. The Department proposes to amend R12-4-303 to prohibit a person who is a prohibited
possessor from using a deadly weapon or prohibited weapon to take wildlife.
5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
Enforcement of the rule manifests itself through proper administration. Enforcement is directed to a rule or an
order in which a definition is used. It is not the term that is cited, but the violation. To the extent that the
Department is aware, there have been no problems with enforcement. Providing definitions for the unique terms
used in Article 3 assist the public, Department personnel, and members of law enforcement in understanding the
contents and meaning of Article 3 rules.
The Department believes amending terms and defining additional terms will facilitate the consistent
interpretation of those rules. The Department proposes to amend the definition of "artificial flies and lures" to
reflect language used in Commission Order and public outreach materials, and prohibit the use of chemical and
organic attractants. Many anglers believe scented, flavored, and chemically treated devices are legal artificial
lures because the definition does not specifically prohibit them and their use is causing unacceptable mortality
rates in released trout caught in some catch-and-release waters. Since this definition was adopted, the popularity
of these types of baits, often marketed as "lures" and "artificial," has increased. The purpose of restricting
scented, flavored, and chemically treated flies and lures is to minimize the mortality of fish, particularly trout
because they tend to gulp the lure deeper, resulting in a 30 to 90% mortality rate after being released.
The Department also proposes to amend the rule to define "hybrid device" and "smart device" to address
emerging technology. A.R.S. §§ 17-231(A)(3) and 17-301(D)(2) authorizes the Commission to adopt rules
establishing the taking of wildlife with firearms, with fishing equipment, with archery equipment, or other
implements in hand as may be defined. This change is in response to customer comments received by the
Department.
During this review, the Department determined it would be beneficial to amend the rules that provide
definitions for all Commission rules and live wildlife rules. The Department proposes to amend R12-4-101 by
defining the terms "bow," "crossbow," "handgun," "muzzleloading shotgun," "pneumatic weapon," "rifle," and
"shotgun.” Defining these terms will aid in facilitating a consistent interpretation of Commission Orders and
rules. In addition, the Department proposes to repeal the definition of "cervid" under R12-4-301 and transfer the
definition of cervid under R12-4-401 to R12-4-101.
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In addition, the Department proposes to amend the definitions for "aircraft" to address the use of drones. In
recent years, due to the affordability and availability of drones, their use has significantly increased. As a result
of a survey conducted by a consulting firm, the Teal Group, it is estimated that about two million consumer
drones, or unmanned aerial systems, will be sold worldwide in 2016 alone, with one-third of them being
purchased in the U.S. Drones are considered "aircraft" by the Federal Aviation Administration.
6.

Clarity, conciseness, and understandability of the rule.
The rule is clear, concise, and understandable. The rule is logically organized and generally written in the active
voice so it will be understood by the general public.

7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department received the following written criticism of the rule:
Written Comment: August 11, 2013. Has the Department defined "edible portions of game meat" and
"waste"? I cannot locate a definition for either anywhere in the regulations. Also, if the Department has not
already defined these terms, please do so in order to inform hunters, Department officers, and court personnel of
what is meant? Wyoming seems to have very useful definitions for these two terms that could be considered for
adoption within Arizona.
Agency Response: A.R.S. 17-340(A)(7) defines edible portions of game meat; however, this definition does not
address edible portions of mountain lion or bear. The Department proposes to define "edible portions of game
meat" to reflect the statutory definition and ensure consistent interpretation of the term. Most dictionaries define
“waste” as "to fail or neglect to use." The Department believes the common definition of the term "waste" is
sufficient.

8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
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The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 2, 2013. The rule was amended to add definitions for
"cervid" and "pre-charged pneumatic weapon" to make rules within Article 3 more concise. In addition,
definitions included under R12-4-101 that were applicable to only Article 3 rules and definitions included
throughout Article 3 were transferred to R12-4-301 to ensure compliance with Secretary of State rule formatting
recommendations. The Commission anticipated the proposed amendment would have little or no impact on
persons regulated by the rule.
9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
The rule establishes definitions to facilitate consistent interpretation and to prevent persons regulated by the rule
from misinterpreting the intent of Commission rules. The public benefits from a rule that defines terms
referenced throughout Commission rules as they help to clarify the Commission's intent and foster consistent
interpretation of Commission rules. The public and Department benefit from a rule that is understandable. The
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Department believes that once the proposed amendments indicated in the report are made, the rule will impose
the least burden and costs to persons regulated by the rule.
12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule does not require the issuance of a regulatory permit, license, or agency authorization.
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-301 as follows:


Revise the definition of “aircraft” to clarify drones are considered to be aircraft.



Revise the definition for "administer" to make the rule more concise.



Revise the definition for "artificial flies and lures" to prohibit the use of chemical and organic attractants;
also reverse the terms "flies" and "lures" to reflect language used in Commission Orders and public
outreach materials.



Repeal the definition of "cervid" under R12-4-301 and transfer the definition of cervid under R12-4-401 to
R12-4-101.



Define "deadly weapon" to facilitate a consistent interpretation of Commission rules.



Define "device" by referencing the definition of "device" under A.R.S. § 17-101 to facilitate a consistent
interpretation of Commission rules.



Define "edible portions of game meat" to increase consistency between statute, Commission Orders, and
rules. This change is in response to customer comments received by the Department.



Define the terms "hybrid device" and "smart device" to address emerging technology. This change is in
response to customer comments received by the Department.



Define "live-action trail camera," "developed water source," and "point source water" to reflect
amendments made to R12-4-303.



Repeal the definition of "nonprofit" and "person" as person is defined under R12-4-101 and the Department
proposes to transfer the definition of "nonprofit" to R12-4-101.



Define the term "pneumatic weapon" to aid in facilitating a consistent interpretation of Commission Orders
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and rules.


Define "prohibited possessor" and "prohibited weapon" to facilitate a consistent interpretation of
Commission rules.



Define the term "single-point barbless hooks" to address fish mortality issues.



Transfer definitions impacting multiple Game and Fish Articles to R12-4-101.



Define the terms "export" and "import" to facilitate a consistent interpretation of Commission Orders and
rules.



Define the terms "bow," "crossbow," "handgun," muzzleloading shotgun," "rifle," and "shotgun.” Defining
these terms will aid in facilitating a consistent interpretation of Commission Orders and rules. This change
is in response to customer comments received by the Department.



Replace the term "buffalo" with "bison" to reflect terminology used by the scientific community.

Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
R12-4-302. USE OF TAGS
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.
Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(A)(2), 17-231(A)(3), 17-231(B)(8), 17-234, 17-301, 17-331,
and 17-332

2.

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish requirements for the possession and lawful use of tags issued by the
Department. A.R.S. § 17-332 authorizes the Commission to prescribe the manner in which a licensee shall
attach a tag to a big game animal. The rule was adopted to establish the manner and method in which a person
shall attach a tag to wildlife and ensure consistent interpretation of and compliance with A.R.S. § 17-332.

3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
Responses indicate the rule is understandable and applicable. In addition, the Department has not received any
written comments from the public in regard to this rule. The Department believes this data indicates the rule is
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effective.
4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with and is not in conflict with statutes and rules. Statutes and rules used in determining
consistency include A.R.S. Title 17 and A.A.C. Title 12, Chapter 4.

5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
The rule is currently being enforced. All peace officers of the state (including city and county) are charged with
enforcement. Officers can check for rule compliance during routine patrols. Officers may issue a warning or a
citation.
However, the Department is aware of a problem with the enforcement of the rule. The rule establishes that only
the hunter listed on the tag shall use the tag and attach it to game lawfully harvested by the hunter listed on the
tag. When two persons are hunting, any deviation from this process would mean both parties are involved in the
violation. There is a circumstance within the current rule that results in only one person unlawfully using a tag
in violation of the rule. For example: Hunter A harvests an elk. Hunter A then allows Hunter B to place Hunter
B's tag on the elk, enabling Hunter A to continue hunting for another elk after having reached their bag limit for
elk. Even though both parties were involved in the unlawful tagging of the elk, only Hunter B would be cited
under this rule. The Department proposes to amend the rule to establish that it is unlawful for a person to allow
another person's tag to be attached to wildlife that person harvested.

6.

Clarity, conciseness, and understandability of the rule.
The rule is clear, concise, and understandable. The rule is logically organized and generally written in the active
voice so it will be understood by the general public.

7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department has not received any written criticisms of the rule.
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8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule was last amended in 2015 and the amendments became effective on January 3, 2016. The rule was
amended to remove descriptive language relating to the manner in which the tag is attached to wildlife and
specify that the tag shall be attached to the wildlife carcass in the manner indicated on the tag. The Commission
anticipated prospective vendors, who were previously eliminated from consideration due to their inability to
meet specific tag feature requirements, would benefit by being able to submit a proposal and possibly be
awarded a bid. The Department has not published a request for proposals for tags and holds that there has not
been sufficient time to satisfactorily evaluate the actual economic impact resulting from the last rulemaking.

9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

In addition, the rule was recently amended as follows:


Notice of Rulemaking Docket Opening: 21 A.A.R. 1049, July 10, 2015.



Notice of Proposed Rulemaking: 21 A.A.R. 1001, July 10, 2015.
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Public Comment Period: July 10, 2015 through August 10, 2015.



G.R.R.C. approved the Notice of Final Rulemaking at the November 3, 2015 Council Meeting.



Notice of Final Rulemaking: 21 A.A.R. 3025, December 4, 2015.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
The rule establishes requirements for the possession and use of tags issued by the Department. The overarching
goal of the Department’s game management program is to protect, restore, and manage game populations and
their habitats; to maintain the natural diversity of Arizona; and to provide wildlife-oriented recreational
opportunities for present and future generations. The Department issues a specific number of tags to aid in
managing game for sustainable populations. The rule benefits persons regulated by the rule by establishing the
manner and method in which a person may lawfully use a Department-issued tag, ensuring only those lawfully
in possession of a tag may use the tag for wildlife they harvested, thereby preventing misuse of this public
resource. The Department believes that once the proposed amendments indicated in the report are made, the rule
will impose the least burden and costs to persons regulated by the rule.
12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule does not require the issuance of a regulatory permit, license, or agency authorization.
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-302 to establish that it is unlawful for a person to allow another
person's tag to be attached to wildlife that person harvested.
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Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
R12-4-303. UNLAWFUL DEVICES, METHODS, AND AMMUNITION
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.

2.

Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(A)(3), 17-251, 17-305, and 17-309

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish those devices, methods, and ammunition that are unlawful for taking of
any wildlife in Arizona. A.R.S. § 17-301(D)(2) authorizes the Commission to adopt rules establishing the taking
of wildlife with firearms, archery equipment, or other implements in hand as may be defined. The rule was
adopted to establish methods and devices that are unlawful for the take of wildlife and ensure consistent
interpretation of and compliance with 17-301(D)(2).

3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
Overall, the rule appears to be effective in achieving the objective stated above. At the beginning of each rule
review, Department employees are asked to provide comments and suggested rule changes for any areas of
concern. Responses indicate the rule is understandable and applicable. The Department believes this data
indicates the rule is effective.
However, the Department believes the reason the rule exists is to prohibit those devices and methods that
compromise the spirit of fair chase. Hybrid devices (weapons with components from two or more different
devices) and smart devices are becoming more and more prevalent in the hunting industry. The Department
proposes to amend the rule to clearly define the components of these devices that are unlawful when taking
game.
In addition, the Commission recognized the need to evaluate regulatory measures pertaining to the use of trail
cameras, as they relate to the ‘take of wildlife’ and the Fair Chase hunting ethic, and directed the Department to
evaluate current rule language and make recommendations to prohibit the use of trail cameras capable of
sending a wireless remote signal to another electronic device. The Department also developed language to
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address the use of satellite imagery as it relates to the Fair Chase hunting ethic. The Department proposes to
amend the rule as directed by the Commission.
4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with and is not in conflict with statutes and rules. Statutes and rules used in determining
consistency include A.R.S. Title 17 and A.A.C. Title 12, Chapter 4. However, the Department proposes to
amend the rule to reference all acts prohibited under the Migratory Bird Treaty Act to increase consistency
between laws and regulations governing migratory bird hunting.
Under A.R.S. § 17-309(A)(4), it is unlawful to discharge a firearm while taking wildlife within one-fourth mile
of an occupied farmhouse or other residence, cabin, lodge or building without permission of the owner or
resident. Under R12-4-303(A)(3)(h), it is unlawful to discharge a pneumatic weapon .30 caliber or larger while
taking wildlife within one-fourth mile of an occupied farmhouse or other residence, cabin, lodge or building
without permission of the owner or resident. The Department proposes to amend the rule to prohibit the
discharge of an arrow or bolt while taking wildlife within one-fourth mile of an occupied farmhouse or other
residence, cabin, lodge or building without permission of the owner or resident, to increase consistency between
statute and rules.
In addition, under A.R.S. § 13-3102(A)(4), a person commits misconduct involving weapons by knowingly
possessing a deadly weapon or prohibited weapon if such person is a prohibited possessor. Under A.R.S. § 133101(A)(1), "deadly weapon" means anything that is designed for lethal use. The Department proposes to
amend the rule to prohibit a person who is a prohibited possessor from using a deadly weapon or prohibited
weapon to take wildlife.

5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
Overall, the rule is enforced as written. Officers can check for rule compliance during routine patrols. Officers
may issue a warning or a citation. However, a growing concern is the increasing use of hybrid and smart
devices. The Department proposes to amend the rule to clearly define the components of these devices that are
unlawful when taking wildlife. A.R.S. § 17-301(D)(2) authorizes the Commission to adopt rules establishing the
taking of wildlife with firearms, fishing equipment, archery equipment, or other implements in hand as may be
defined.
In addition, the Department is aware of instances where a hunter who lives on the edge of a municipal boundary
is unable to archery hunt on his own property because Commission Order closes areas within one-fourth mile of
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an occupied residence. For example, a hunter who lives on the edge of a forest boundary and who is miles away
from the nearest residence is unable to archery hunt on their own property because of the location of their own
home. The Department proposes to amend the rule to prohibit a person from firing a bolt or arrow within onefourth mile of an occupied structure unless permitted by the owner of the structure. This language mirrors
statutory language under A.R.S. § 17-309, which prohibits a person from discharging a firearm while taking
wildlife within one-fourth mile of an occupied farmhouse or other residence, cabin, lodge, or building without
permission of the owner or resident.
The Department is aware of instances where persons have used a watercraft to chase and harass waterfowl in an
effort to force the waterfowl to take flight so they may be hunted by another person. The Department proposes
to amend the rule to clarify prohibited activities to ensure consistent interpretation of A.R.S. § 17-301 as it
applies to migratory birds.
6.

Clarity, conciseness, and understandability of the rule.
Overall, the rule is clear, concise, and understandable. The rule is logically organized and generally written in
the active voice so it will be understood by the general public.
However, the Department is aware of some confusion as to what distance constitutes "one-fourth mile." The
Department proposes to clarify this distance by also referencing this distance in yards (440).
However, the Department is aware that there is some confusion regarding the use of full-jacketed ammunition.
Full-jacketed ammunition is sold by sporting goods stores and is often labeled by the manufacturer for use in
target practice, but there are manufacturers who also label the ammunition for use in hunting. Confusion exists
because full-jacketed ammunition is readily available in sporting goods stores and the rule prohibits the use of
full-jacketed ammunition "designed for military use." A person could assume this would indicate the
ammunition is not designed for military. The Department proposes to amend the rule to remove "designed for
military use" and specify that any ammunition that does not expand on impact shall not be used for the take of
wildlife to make the rule more concise. The use of full-jacketed ammunition for hunting is prohibited because it
does not create a substantial wound for the humane harvest of an animal. The uniform and aerodynamic design
means the ammunition is more likely to penetrate the animal and keep going out the other side, possibly
injuring people farther downrange and leaving only a small wound in the animal, resulting in more wounding
loss. This would impact hunter opportunity, because a person who wounds an animal may not be aware the
animal was wounded and would continue to hunt and possibly wound or take another animal. Ammunition
designed to expand creates a wound cavity and slows the bullet down so that it will not to continue beyond the
target with much force, if at all.
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7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department received the following written criticism(s) of the rule:
Written Comment: December 6, 2012. My experience in Unit 10 during the 2012 bull elk hunt was like a visit
to the San Diego Zoo as far as the number of people in the unit. Unfortunately, because of all the "year round"
visitors, the animals were very shy and getting a look was quite difficult. We hope that, in the future, the
Department will reduce foot traffic. The other issue is those nasty cameras. Arizona needs legislation that will
take those annoying cameras "out of the picture." At the very least, get them off of the Strip before the gene
pool is shot out and there are no dream bucks to look forward to. It may not be a popular decision, but it has to
be done. Forget the easy dollar and return to preserving the quality of the hunt, not the quality of the camping
trip. The Department is going to lose real hunters that are meaningful to wildlife.
Agency Response: The Department follows a multi-tiered process for setting hunting season structures, hunting
season dates, hunt-permit allocations, and other controlling elements for regulating hunting of game animals.
The Department's mission is to protect and manage game wildlife populations and their habitats to maintain the
natural diversity of Arizona, as well as to provide game wildlife-oriented recreational opportunities for present
and future generations. This is done by using science-based methods to ensure wildlife is managed within the
biological limits of each species. Management strategies also are developed to consider social acceptability and
responsibilities. This is a public process; hunter surveys, field surveys, and public meetings are the methods
used to involve the public. For more information on the public process, visit the Department’s website at
www.azgfd.gov/h_f/hunt_guidelines.shtml. The Department has evaluated the use of trail cameras to aid in the
taking of wildlife and proposes to prohibit or restrict the use of certain trail cameras.
Written Comment: June 11, 2013. I am asking the Department to reconsider the ban on all night vision
equipment. I used this type of equipment exclusively for night hunting of mountain lions. It is the most accurate
way of accessing and identifying all animals at night. I also have invested a lot of money in night vision
equipment as it has become a hobby of mine. I have helped harvest four lions within the multiple bag limit areas
since night time hunting was implemented. I currently use thermal imaging because it is 100% accurate in
identifying all animals. I hope the Department reconsiders this ban on all night vision equipment and opens its
use to the pursuit of lions and coyotes in areas where permitted. Otherwise, the Department will have taken
away the tools necessary for predator hunters to participate in and meet harvest objectives, especially for lions
and coyotes in sheep, cattle, and fawning areas.
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Agency Response: Prior to December 9, 2011, it was unlawful to hunt predators from sunset to sunrise. The
December rulemaking that authorized night hunting also prohibited the use of all night vision equipment for the
take of wildlife. This prohibition does not include devices such as laser range finders, scopes with selfilluminating reticles, and fiber optic sights that do not project a visible light onto an animal. While persons may
have invested in this equipment as a hobby, it has never been lawful to use when taking wildlife in Arizona. The
Commission determined it was necessary to restrict the use of night vision equipment to protect the sport of
hunting, ensure fair chase, and increase safety. Night hunters identify their quarry by its eye shine and, under
normal circumstances, the human eye does not produce a "shine." However, the human eye will produce a
"shine" when seen through night vision equipment, making the use of this equipment a public safety hazard.
Written Comment: August 9, 2014. As I am sure the Department is aware, the subject of trail cameras can be
a touchy subject. I have taken it upon myself to gather opinions and concerns from other sportsman. I have lived
in St. George UT since 1987; before that, I lived in Burns OR on my family's ranch. We owned all sorts of
livestock and encountered many species of wildlife. From the age of nine, I studied wildlife and wildlife habitat
management and am currently pursuing a degree in Wildlife Biology. Since 1991, my focus has been on the
Arizona Strip, primarily for wildlife observation and research. When trail cameras (cameras) were recognized as
a great resource tool for the hunting industry, the popularity of cameras has exploded. My concerns are as
follows: 1) Excessive use. There are some guides who have installed over 200 cameras in one game
management unit (unit) and when added to the eight to fifteen used by an individual hunter there can be more
than twenty cameras on every water catchment located in most every unit. 2) Damage. In some cases, steel Tposts are driven into water lines between the water catchment and the water trough resulting in leaks that drain
the water storage tanks. These leaks can be expensive to repair and the money spent on repairs could go towards
other Department projects. 3) Entitlement. Some persons feel they are entitled to a specific water catchment
because they have a camera on site. This could prevent other persons from checking or retrieving their cameras.
Some persons have even blocked roads and trails where they have installed a camera. There have been physical
confrontations because every person who has a camera on a specific water source has a feeling of entitlement
for the trophy animal they have been watching. 4) Littering: Because the cost of a camera is pretty reasonable,
some persons do not want to take the time to retrieve their cameras and they abandon them and/or the steel Tposts resulting in the contamination of public land. I have personally pulled batteries out of different water
troughs. 4) Pressure: If there is ongoing traffic to and from a specific water source, wildlife will not use that
water source. 5) Advantage: Because guides use so many cameras, they have the advantage of knowing where
the trophy animals are; guides have covered about 90% of all water resources on each unit. Very few giant mule
deer are slipping through the cracks. The individual hunter wants a great hunting experience, but due to the
excessive use of cameras, their experience is tainted in some shape or form. 6) Quality: Because most every
water source on any given unit is covered, no mule deer buck is overlooked; mule deer bucks are not reaching
full maturity because they are harvested before growing to their maximum age potential. 7) Visual Resource:
The presence of 15 or more cameras on one water source is an eye sore. Several units lie on the boundary of
Grand Canyon National Park. Some tourists have mentioned their concerns over the presence of cameras;
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having so many cameras is disturbing and looks tacky. Options: I have asked the sportsmen I surveyed how
they would like the issue addressed: 1) Prohibit the use of cameras; 2) Regulate the use of cameras; or 3) Do
nothing. The results indicate 70% of the persons surveyed want the use of cameras regulated; 20% want the use
of cameras prohibited; and 10% say do nothing. I propose limiting the use of cameras by quota; set a limit on
the number of cameras that may be used at any given time in a unit by a guide or person. For example, a guide
service or outfitter can only use 20 trail cameras per unit and a person working for a guide service or outfitter
using cameras cannot place any cameras in that unit. Each camera would be marked with the person's personal
information and numbered one through twenty. This would apply to individual hunters as well. The owner of a
guide service or outfitter cannot create multiple companies in order to use more than 20 cameras. Marking
cameras is an easy way of regulating cameras and tracking who is using and abandoning them in the field. Fines
resulting from convictions could be used to fund and maintain a camera registration system. Cameras are a great
innovation when used for hunting and research. I personally use 15 to 20 at any given time, to research
mountain lion populations and identify mule deer migratory patterns. But, due to the number of concerns, a
regulation of some sort needs to be put into place. An outright ban would be a ridiculous endeavor, but allowing
someone to install over 200 cameras is just out of line. Limited use of trail cameras is a more desirable
alternative.

Please

review

the

comments

at:

http://www.monstermuleys.info/cgi-

bin/dcforum/dcboard.pl?az=show_thread&om=2583&forum=DCForumID33&omm=0.
Agency Response: The Department has evaluated the use of trail cameras to aid in the taking of wildlife and
proposes to prohibit or restrict the use of certain trail cameras and satellite imagery.
Written Comment: July 9, 2015. Under R12-4-303, it is unlawful to take game using tracer, armor-piercing,
or full-jacketed ammunition designed for military use. Over the counter full-jacketed ammunition from a
sporting goods store is not designed for military use; is it legal to use for small game or predators? Can I use
full-jacketed ammunition that I have made myself (hand loads)?
Agency Response: Full-jacketed ammunition is designed to maintain its shape when it hits and penetrates a
target; it does not exhibit any of the characteristics of a mushroomed lead bullet on impact. The use of fulljacketed ammunition for hunting is prohibited because it does not create a substantial wound for humanely
harvesting an animal. The uniform and aerodynamic design means the ammunition is more likely to penetrate
the animal and keep going out the other side, possibly injuring people farther downrange and leaving only a
small wound in the animal, resulting in more wounding loss. This would impact hunter opportunity, because a
person may not be aware the animal is wounded and would continue to hunt and possibly wound or take another
animal. The Department agrees the existing rule language can be confusing and proposes to add clarity by
amending the rule to remove "designed for military use" and specify that any ammunition that does not expand
on impact shall not be used for the take of wildlife.
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Written Comment: October 26, 2016. I live in southern Arizona and have dedicated much of my life to
Arizona's outdoors. I have a bachelor's degree in Natural Resources from the University of Arizona and worked
for the Department for a few years during my studies. My grandfather introduced me to traditional archery as a
young boy and the passion began. He taught me the ways of the game and the ethics behind being a Sportsman.
That the wildlife is a resource for us to enjoy, as well as protect if needs be. Well since my early years as an
archer, my passion for the outdoors has evolved, and the love for big game hounds has been my focus. I am
writing you to make you aware of a very serious situation emerging in not only ethics and modern hunting
technologies, but for those wildlife populations that we as Sportsmen must look out for. I have been hunting and
raising big game hounds for close to 15 years now. It takes total dedication not only to your dogs in caring for
and training them, but knowledge of your quarry as well, in this cause the Mountain Lion. In the arid
Southwest, especially Arizona, hound hunting has always been a very difficult and time consuming endeavor,
and most of us Houndsmen prefer it that way. Over the last 10 years a new technology has been developing and
has found its way into Lion/Bear hunting with hounds and proven to be beyond lethal. Cellular Trail Cameras.
Now regular trail cameras have become a common tool in hunters of all species tactics. But the Cellular Trail
Cameras (CTC's) are a completely different beast. With the ever advancing technological age we live in, we
must be careful not to lose sight of what hunting really means and teaches us, these devices are taking that
away. So the main challenge of actually catching a lion with scent hounds is finding that "catchable track" as we
call it. That's the hunting part of it. Traditionally, days, even weeks are spent in the field hunting hard, reading
sign, working your hounds, in search of that catchable track. Typically (on the bare ground not snow conditions)
this is 6 hours or less, a very narrow window. So here's where the change has come. Now any hunter can hang
one of these CTC's on a tree and as soon as the camera is triggered it instantly sends the image to the owner via
cellular. For most species that hunters use Trail Cameras for, deer, elk, turkeys, etc.; this really provides no
advantage. But when an animal like a lion or bear is being pursued by their scent, and the fresher the better, this
becomes a very lethal tool. The houndsmen community is very small and word travels fast. Over the last 5 years
especially, these CTC's have really started to make an impact on not only the way hounds are hunted, but our
lion numbers as well. The trouble is it's not only the few local houndsmen that own and operate these CTC's.
Now some non-houndsmen are starting to set them up and notifying a houndsmen once they have a "fresh
track" to chase. As far as how many lions have been taken with this method statewide? I can't say for sure. But
of the 10 houndsmen in the local area I know personally, over half of them are using this technology and it's no
doubt having an impact on lion numbers. I wouldn't be writing you had I not had firsthand experience with
these devices. I live in one of the Sky Island mountain ranges south of Tucson. I hunt my hounds statewide but
naturally spend a lot of time hunting lions close to home. About a year ago I hunted local tom lion for almost 4
months. Having to always be checking and guessing where he may be, as lions travel such a great deal. I'd hit
his sign here and there but always be too far behind to catch up, (normal lion hunting). Well the lazy side got
the best of me, and I bought a Spartan brand cellular trail camera that works on the Verizon Wireless network.
Hung the cam in a high saddle I knew the tom came thru, and within days, he did. My cell phone beeped one
morning while I was sitting at my house and I had his picture, and the dogs loaded and was on his scent within
an hour. The dogs caught him quickly, in about a mile. As I sat there looking up at him with the dogs barking
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treed I began thinking. About how hard I'd hunted him the past 4 months and how much fun I had, and how
much I learned hunting for his fresh sign, and then to think I cheated all of that using technology. That lion was
too awesome of an animal to deserve to be caught that way. It really cheapened the whole experience. I had no
plans on killing him, never did, so I pulled my hounds and left. I got rid of the camera the next day and never
looked back. The CTC's completely go against the whole idea of Fair Chase. It's an unfair advantage to the
wildlife when real-time images are sent to the hunter who isn't even present in the field. The Department does a
good job of trying to keep our hunting heritage intact, and I believe this is a major issue that needs to be
addressed. Simply restricting "any device used to send pictures/information real-time to the hunter not in the
field via wireless/wifi.." would be all it would take. It could easily fall under R12-4-303. In closing, there are
just certain ways we as Sportsmen should go about the pursuit of an animal. This new technology/method does
nothing except capitalize on the kill, not the hunt. All we can do is make sound, logical regulations on
technological devices being used to cheat the hunt, and directly affect the take of wildlife.
Agency Response: The Department has evaluated the use of trail cameras to aid in the taking of wildlife and
proposes to prohibit or restrict the use of certain trail cameras and satellite imagery.
8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 2, 2013. The rule was amended to remove language
prohibiting the use of noise suppressors and the possession of certain weapons; and allow the use of shotgun
larger than 10-gauge for the take of wildlife. The rule was amended to prohibit the discharge of a pneumatic
weapon .30 caliber or larger within one-fourth mile of an occupied structure unless permitted by the owner; the
use of scent lures containing any cervid urine; the use of electronic night vision equipment, electronically
enhanced light-gathering devices, thermal imaging devices, or laser sites; the use of edible or ingestible
substances to attract big game for the purposes of hunting; holding wildlife at bay during daylight hours and
injuring, confining, or placing a tracking device on wildlife; placing any substance, device, or object in, on, or
near a water source to intentionally restrict wildlife from using the water source; and the use of dogs to pursue
or hold at bay any bear or mountain lion for another hunter unless the hunter is present for the entire pursuit.
The Commission amended the rule to address the ethical taking and handling of wildlife, increase hunter
opportunity, and encourage hunter recruitment and retention. The Commission anticipated the rulemaking
would make the rule more concise, resulting in a rule that is less burdensome. The Commission anticipated
allowing the use of shotgun larger than 10-gauge would benefit persons who would like to use these devices,
stores that sell these devices and/or ammunition, and the Department may experience an increase is revenues
due to increased tag sales and federal excise taxes hunters pay on ammunition and firearm purchases. The
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Federal Aid in Wildlife Restoration act establishes a 10% tax on ammunition and firearms used for sport
hunting; the proceeds are distributed to states for the purpose of wildlife restoration.
9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
The rule establishes those devices, methods, and ammunition that are unlawful for taking any wildlife in
Arizona. In most cases, unless a specific activity is prohibited by law, it is presumed to be a legal activity.
However, in general, Title 17 is not written in the permissive voice and requires the Commission to adopt rules
establishing those devices and methods that are lawful or unlawful for the taking of wildlife. The Department
and persons regulated by the rule benefit from a rule that establishes devices and methods that are unlawful for
the taking of wildlife. In most cases, devices and methods are deemed unlawful because they are not a lethal
and humane method for the take of wildlife, can significantly affect hunter harvest rates, or are likely to
compromise the spirit of fair chase. The Department believes that once the proposed amendments indicated in
the report are made, the rule will impose the least burden and costs to persons regulated by the rule.
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12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal regulation 50 C.F.R. 20.21 is applicable to the subject of the rule. 50 C.F.R. 20.21 establishes general
requirements, exceptions, and specific provisions for migratory bird hunting. The Department has determined
the rule is not more stringent than the corresponding federal law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule does not require the issuance of a regulatory permit, license, or agency authorization.
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-303 as follows:


Remove "designed for military use" and specify that any ammunition that does not expand on impact
cannot be used for the take of wildlife to make the rule more concise. This change is in response to
customer comments received by the Department.



Prohibit the use of a projectile that uses a secondary propellant to make the rule more concise.



Prohibit the use of any smart device; this includes but is not limited to any device equipped with a target
tracking system; electronically-controlled, electronically-assisted, or computer-linked trigger.



Reference all acts prohibited under the Migratory Bird Treaty Act to increase consistency between
regulations and rules governing migratory bird hunting.



Prohibit the discharge of an arrow or bolt while taking wildlife within one-fourth mile of an occupied
farmhouse or other residence, cabin, lodge or building without permission of the owner or resident. This
change is in response to customer comments received by the Department.



Reference the one-fourth mile distance in yards (440) to make the rule more concise.



Prohibit the use of live-action trail cameras and satellite imagery for the purpose of taking or aiding in the
take of wildlife. This change is in response to customer comments received by the Department.



Prohibit the use of any trail camera for the purpose of taking or aiding in the take of wildlife within onefourth mile of the outer perimeter of a developed water source or point water source. This change is in
response to customer comments received by the Department.



Prohibit a person who is a prohibited possessor from using a deadly or prohibited weapon for the take
wildlife.
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Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
R12-4-304. LAWFUL METHODS FOR TAKING WILD MAMMALS, BIRDS, AND REPTILES
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.

2.

Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(A)(3), 17-235, 17-251, 17-301, 17-302, and 17-305

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish lawful devices and methods a person may use to take wild mammals,
birds, and reptiles during seasons established by Commission Order. A.R.S. § 17-301(D)(2) authorizes the
Commission to adopt rules establishing the taking of wildlife with firearms, archery equipment, or other
implements in hand as may be defined. The rule was adopted to establish methods and devices that may be used
for the take of specific wildlife and ensure consistent interpretation of and compliance with A.R.S. § 17301(D(2).

3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
Responses indicate the rule is understandable and applicable. The Department believes this data indicates the
rule is effective.

4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with and is not in conflict with statutes and rules. Statutes and rules used in determining
consistency include A.R.S. Title 17 and A.A.C. Title 12, Chapter 4. However, the Department proposes to
amend the rule to reference R12-4-422 wherever falconry is listed as a method of take because R12-4-422
establishes requirements and restrictions for the take of raptors and hunting with raptors.
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However, the Department proposes to amend the rule to replace references to "antelope" with "pronghorn
antelope" to reflect language used in Commission Order and public outreach materials.
5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
The rule is currently being enforced and the Department is not aware of any problems with the enforcement of
the rule. Officers can check for rule compliance during routine patrols. Officers may issue a warning or a
citation.
The availability of hybrid devices is increasing. The Department proposes to amend the rule to address the use
of hybrid devices for the taking of wildlife.
In August 2013, the rule was amended to allow the use of pre-charged pneumatic weapons for the take of
certain wildlife. Further discussion with persons in the pre-charged pneumatic weapon industry indicate that it is
also necessary to reference foot pounds of energy to prevent wounding loss. Muzzle energy is the kinetic energy
of a projectile as it is expelled from the muzzle of a pre-charged pneumatic weapon. Measured and indicated by
foot pounds of energy, muzzle energy tends to be a more accurate representation of the power of a pre-charged
pneumatic weapon. The Department proposes to add foot pounds of energy requirements wherever a precharged pneumatic weapon is authorized for that species.
The Department believes technological advances in ceramic or ceramic coated broadheads have proven to be as
effective as traditional metal broadheads. A ceramic broadhead is made out of very hard ceramic and is
typically produced by dry-pressing zirconia powder and firing them through the process of compacting and
forming a solid mass of material by heat or pressure. The broadhead is sharpened by grinding the edges with a
diamond-dust-coated grinding wheel. Zirconia is 8.5 on the Mohs scale of mineral hardness, compared to 4.5
for normal steel and 7.5 to 8 for hardened steel and 10 for diamond. This very hard edge significantly reduces
the need for sharpening. The Department proposes to amend the rule to allow the use of ceramic and ceramiccoated broadheads.

6.

Clarity, conciseness, and understandability of the rule.
Overall, the rule is clear, concise, and understandable. The rule is logically organized and generally written in
the active voice so it will be understood by the general public.
However, the Department proposes to amend the rule to replace the term "buffalo" with "bison" to reflect
terminology used by the scientific community. In addition, the Department proposes to amend the rule to
replace references to "handguns using black powder or synthetic black powder" with "muzzleloading handguns"
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to make the rule more concise.
7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department received the following written criticism(s) of the rule:
Written Comment: November 5, 2012. I have hunted javelina for years and have harvested them with both
compound and recurve bows. Has the Department considered allowing spear hunting; will it ever be a
possibility in the future? I believe it would add a level of difficulty to the hunt that is sometimes missing.
Agency Response: The Commission's intent in listing devices and methods lawful for the take of wildlife is to
ensure lethal and humane methods are used when taking of wildlife, that hunter harvest rates are not negatively
impacted, and the spirit of fair chase is not compromised. The Commission does not consider the spear to be a
humane method of take for terrestrial wildlife, and believes the use of a spear would increase wounding loss.
Written Comment: July 3, 2013. I think the Department used poor game management principles when it
decreased the bow draw weight and increased the shot distance, which is what will occur now that the use of
bait is prohibited. Why implement rules that may increase the number of wounded and unrecovered animals?
Granted, most hunters use good judgment and know their shooting zone. However, a lot of hunters who were
used to taking close-up shots due to the use of bait, will now have to take longer shots. Some states do not have
a 30 lb. minimum draw weight and they have thick cover (which results in shorter average shot distances). I do
not even recall a comment and review period or any discussion of the reduced draw weight. It certainly did not
get the same attention as the baiting prohibition or the license fee change.
Agency Response: The Department disagrees. Technological advances in bows and arrows have increased the
effectiveness of bows manufactured with lower draw weights. The Department also believes this change
provides added opportunity for youth, women and elderly persons. The public comment period for the draft
exempt rulemaking that proposed the draw weight reduction ran from October 16 to November 16, 2011.
Written Comment: January 7, 2015. I would like to see 22 mags back in for turkey hunting and crossbows for
deer.
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Agency Response: In 2013, the Commission amended R12-4-304 to provide only those devices and methods
that have been authorized by Commission Order for the take of turkey to make the rule more concise. Prior to
2013, the rule authorized a number of devices and methods to take turkey, but, historically, the Commission by
Order only permitted the take of turkey with bow and arrow, crossbow, and shotgun shooting shot due to hunter
safety concerns. Crossbows are a legal method of take for deer during a general or muzzleloader season; during
an archery-only season, deer may be taken with a crossbow provided the person has a valid crossbow permit.
Written Comment: January 7, 2015. It seems that we could gain a better group of trophy animals if we put an
antler point limit on general hunts. Youth could be restricted to hunting two points and spikes, but for the
general hunt a three point on at least one side restriction might help.
Agency Response: The rule addresses the methods of take that may be used during specific seasons authorized
under Commission Order, but it does not regulate the legal animal for a specific management unit, genus or
species. The Department follows a multi-tiered process for setting hunting season structures, hunting season
dates, hunt-permit allocations and other controlling elements for regulating hunting of game animals. The
Department's mission is to protect and manage game wildlife populations and their habitats to maintain the
natural diversity of Arizona, as well as to provide game wildlife-oriented recreational opportunities for present
and future generations. This is done by using science-based methods to ensure wildlife is managed within the
biological limits of each species. Management strategies also are developed to consider social acceptability and
responsibilities. This is a public process; hunter surveys, field surveys and public meetings are the methods used
to involve the public. For more information on the public process, visit the Department’s website at
www.azgfd.gov/h_f/hunt_guidelines.shtml. The Department does not recommend antler point restrictions; in
addition, most western states and provinces have discontinued statewide antler-point restrictions. The two main
reasons for abandoning widespread antler-point restrictions are: (1) unacceptable accidental-illegal kill and (2)
harvest mortality was increased (focused) on the very age classes they intended to promote. Available data and
experience suggest antler-point restrictions result in no long-term increase in either the proportion or number of
mature bucks or the total deer population. A few jurisdictions still have limited areas with antler-point
restrictions due to hunter preference, not a biological need. The use of antler-point restrictions in a combined
strategy with general open seasons is used in at least one case to maximize hunting opportunity. Most western
states and provinces have concluded that sustainable improvements in buck-to-doe ratios and the number of
mature bucks can only be realized by reducing harvest through: 1) a limited quota license system that decreases
overall total buck harvest (as we do in Arizona), or by 2) setting a short hunting season in early fall when
mature bucks are less vulnerable. While antler-point restrictions may increase the proportion of bucks in certain
populations with low buck-to-do ratios, there is no evidence they substantially increase the total number of adult
(mature) bucks.
Written Comment: August 5, 2015. Increase the poundage of a bow to 40 lbs. for all big game, but especially
elk and bear.
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Agency Response: The Department disagrees. Technological advances in bows and arrows have increased the
effectiveness of bows manufactured with lower draw weights. The Department also believes this change
provides added opportunity for youth, women, and elderly persons.
Oral Comment: The Crosman website states the airbow is neither a crossbow nor a rifle, but the commenter
believes it could meet the definition of a crossbow. While current rule and statute do not define "crossbow," the
rule establishes crossbow feature requirements (minimum draw weight of 125 lbs., using bolts with a minimum
length of 16 inches and broadheads no less than 7/8 inch in width with metal cutting edges). The commenter
stated the weapon is faster, more lethal, more accurate, and easier to use than a crossbow. The commenter stated
that disabled persons have trouble pulling and locking a standard crossbow and this weapon can be pulled and
locked using only two fingers. The commenter believes this new weapon should be allowed for use by disabled
persons possessing a crossbow permit or CHAMP (https://www.crosman.com/airbow).
Agency Response: The Department agrees and proposes to amend the rule to allow the use of pre-charged
pneumatic weapons that fire an arrow or bolt for all big game, except bison and elk. In addition, the Department
proposes to amend R12-4-301 to define "crossbow" to aid in facilitating a consistent interpretation of
Commission Orders and rules.
8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 2, 2013. The rule was amended to add pre-charged
pneumatic weapons as a lawful method of take; require a person who is using dogs to pursue bears or mountain
lions to immediately kill or release the bear or mountain lion that has been treed, cornered, or held at bay; and
prohibit the use of a shotgun larger than 10-gauge for migratory birds. The Commission anticipated the
rulemaking would benefit persons regulated by the rule by making the rule more concise and by authorizing
additional devices and methods to take wildlife.

9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.
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10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
Not applicable. In the previous five-year review report, the Department indicated it proposed no course of
action for R12-4-304.
11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
The rule establishes those devices, methods, and ammunition that a person may use to take wild mammals,
birds, and reptiles during seasons established by Commission Order. A.R.S. § 17-301(D)(2) authorizes the
Commission to adopt rules establishing the taking of wildlife with firearms, archery equipment, or other
implements in hand as may be defined. Given the multitude of devices that are available to the sporting and
hunting public, it is necessary for the Commission to establish lethal and humane methods and devices for the
take of wildlife to reduce wounding loss and ensure harvest rates do not impact hunter opportunity and the spirit
of fair chase is not compromised. The Department believes that once the proposed amendments indicated in the
report are made, the rule will impose the least burden and costs to persons regulated by the rule.
12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal regulation 50 C.F.R. 20.21 is applicable to the subject of the rule. 50 C.F.R. 20.21 establishes general
requirements, exceptions, and specific provisions for migratory bird hunting. The Department has determined
the rule is not more stringent than the corresponding federal law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule does not require the issuance of a regulatory permit, license, or agency authorization.
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
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The Department proposes to amend R12-4-304 as follows:


Establish when a hybrid device may be lawful for the take of wildlife.



Replace references to "antelope" with "pronghorn antelope" to reflect language used in Commission Order
and public outreach materials.



Allow the use of ceramic and ceramic-coated broadheads.



Replace references to "handguns using black powder or synthetic black powder" with "muzzleloading
handguns" to make the rule more concise.



Add foot pounds of energy requirements wherever a pre-charged pneumatic weapon is authorized for that
species to reduce wounding loss and ensure the lethal and humane take of that species.



Allow the use of pre-charged pneumatic weapons using arrows or bolts with broadheads no less than 7/8
inch in width with metal cutting edges and capable of firing a minimum of 250 feet per second, except
bison and elk. This change is in response to customer comments received by the Department.



Replace the term "buffalo" with "bison" to reflect current terminology used by the scientific community
and make the rule more concise.



Incorporate by reference the most recent version of 50 C.F.R. 20.21.



Reference R12-4-422 where falconry is listed as a method of take because R12-4-422 establishes
requirements and restrictions for the take of raptors and hunting with raptors.

Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
R12-4-305. POSSESSING, TRANSPORTING, IMPORTING, EXPORTING,
AND SELLING CARCASSES OR PARTS OF WILDLIFE

1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.

2.

Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(A)(3), 17-231(B)(8), 17-302, 17-307, 17-331, and 17-371

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to conserve wildlife resources by establishing requirements for the lawful
possession, transport, import, export, or sale of wildlife. The Commission’s rule protects native wildlife by
preventing the spread of disease, reducing the risk of released animals competing with native wildlife,
discouraging illegal trade of native wildlife, and preventing interactions between humans and wildlife that may
threaten public health or safety. The rule was adopted to prevent the unlawful possession, transport, import,
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export, or sale of wildlife and allow for lawful possession by establishing the methods for complying with
governing statutes.
3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
Responses indicate the rule is understandable and applicable. In addition, the Department has not received any
written comments from the public in regard to this rule. The Department believes this data indicates the rule is
effective.

4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with and is not in conflict with statutes and rules. Statutes and rules used in determining
consistency include A.R.S. Title 17, and A.A.C. Title 12, Chapter 4. However, to increase consistency between
Commission rules, the Department proposes to amend the rule to require a person to attach a tag to the wildlife
in the manner indicated on the tag.

5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
The rule is currently being enforced as written. Officers can check for rule compliance during routine patrols.
Officers may issue a warning or a citation.
Under A.R.S. § 17-302(A), a landowner or lessee who is a livestock operator and who has recently had
livestock attacked or killed by bear or mountain lion may lawfully exercise such measures as necessary to
prevent further damage from the offending bear or mountain lion, including the taking of such bear or mountain
lion; and further states that dogs may be used to facilitate the pursuit of the depredating bear or mountain lion.
The statute also states that no portion of an animal taken pursuant to A.R.S. § 17-302 shall be retained or sold
by any person except as authorized by the Commission. In response to comments made by hunters, the
Commission amended R12-4-305(H) to allow a person who takes a depredating bear or mountain lion to retain
the carcass provided the person has a valid hunting license and the carcass is immediately tagged with a
nonpermit-tag (unless the person has already taken the applicable bag limit for that big game animal). This
change also prevented the animal from going to waste. In the past, to manage bear populations in certain
management units, the Commission authorized nonpermit-tag hunts from March 21 to May 1 to allow hunters
to harvest male bears with the assumption that the boars emerge from the dens first. The Department received a
30

call from a hunter with a permit-tag who wanted to hunt a bear that had depredated a landowner's calf.
Unfortunately, because there was an open season and the hunter had a permit-tag, the hunter could hunt and kill
the bear but could not keep the bear's carcass. The Department proposes to amend the rule to remove the phrase
"during a closed season" to allow a person who possesses any valid bear or mountain lion tag to harvest the
animal and prevent the bear or mountain lion, as applicable, from going to waste.
The current rule establishes the process by which a person who lawfully takes wildlife under a tag may
authorize another person to possess the head or parts of the carcass. This process provides the person given the
head or carcass with evidence of legality. Only big game are taken under a tag, which means the rule does not
establish a process for wildlife lawfully taken without a tag, such as doves, waterfowl, sandhills cranes, and
fish. The Department proposes to amend the rule to establish a process that allows a person to gift wildlife taken
without a tag and enable the person receiving the wildlife to transport it to its final destination.
In addition, the Department proposes to amend the rule to specify the manner in which a person may provide
evidence of legality for Eurasian collared-doves.
6.

Clarity, conciseness, and understandability of the rule.
Overall, the rule is clear, concise, and understandable. The rule is logically organized and generally written in
the active voice so it will be understood by the general public.
However, the Department proposes to replace the phrase "wild mammal, bird, or reptile" with "wildlife" to
indicate the rule applies to all wildlife unless otherwise specified to make the rule more concise. In addition, the
Department proposes to amend the rule to replace the term "buffalo" with "bison" to reflect terminology used by
the scientific community.

7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department has not received any written criticisms of the rule.

8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
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rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 2, 2013. The rule was amended to clarify the purpose and
use of both the Carcass/Transportation/Shipping Permit and the Transportation and Shipping Permit; replace the
term "bobcat permit-tag" with the term "bobcat seal" to incorporate amendments made to R12-4-307; require a
trapper to obtain a bobcat seal within 10 days after the close of the season to ensure accurate biological and
harvest data are maintained to better monitor bobcat populations within Arizona; establish requirements for the
importation of a cervid, taken in another state and for the removal of a cervid lawfully killed or slaughtered at a
game farm to reduce the likelihood of the introduction of Chronic Wasting Disease from nonnative cervids; and
prohibit the transport of live crayfish and allow the sale of crayfish carcasses to aid in the conservation of native
aquatic species. The Commission anticipated amendments made to establish bobcat seal requirements would
impact persons regulated by the rule and the Department. Previously, only persons who wished to sell a bobcat
pelt or unskinned carcass were required to obtain a bobcat seal. Often, a trapper would store their bobcat pelts
until they were ready to sell them, sometimes years later when bobcat hide prices were high. Trappers would
incur costs associated with time and effort to take the bobcat pelt or unskinned carcass to a Department office or
other published location. The Commission anticipated the Department would incur costs associated with the
increase in bobcat inspections. However, data indicates the same numbers of inspections are occurring; they are
now conducted at the end of the season instead of over time. The Commission anticipated a person would incur
costs associated with the preparation and packaging of the cervid carcass if the person chooses to use a
commercial meat processing company to prepare the carcass. However, when compared to costs associated with
an out-of-state hunt, these additional costs are minimal. Additional opportunities for the take and removal of
nonnative crayfish were created by establishing guidelines for the collection, transportation, and sale of crayfish
carcasses. The Commission anticipated persons regulated by the rule and the Department would benefit because
crayfish have a negative impact on the state’s native aquatic wildlife populations through competition,
predation, or disease vectoring, and this activity will assist in conserving native aquatic species. The public
would also benefit from the opportunity to take advantage of the ability to take, use, and/or sell nonnative
crayfish.
9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
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In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
The rule establishes the requirements for the lawful possession, transport, import, export, or sale of wildlife.
The intent of the rule is to prevent the unlawful possession, transport, import, export, and sale of wildlife and
allow for lawful possession by prescribing the methods for complying with applicable governing statutes. The
State, Department, and general public benefit from a rule that protects native wildlife by preventing the spread
of disease, reducing the risk of released animals competing with native wildlife, discouraging illegal trade of
native wildlife, and preventing interactions between humans and wildlife that may threaten public health or
safety. The rule benefits the Department, hunters, and those persons with interests in livestock operations where
there are established populations of bear and mountain lion. Hunters and anglers benefit because the rule
establishes proof of evidence of legality and provides a lawful option to give a portion of their take/catch to
another person without violating law or rule. Hunters also have an additional opportunity to take and possess
mountain lion or bear. The Department believes that once the proposed amendments indicated in the report are
made, the rule will impose the least burden and costs to persons regulated by the rule.
12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
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The rule does not require the issuance of a regulatory permit, license, or agency authorization.
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-305 as follows:


Replace the phrase "wild mammal, bird, or reptile" with "wildlife" to indicate requirements apply to aquatic
and terrestrial wildlife unless otherwise specified.



Require a person to attach a tag to the wildlife in the manner indicated on the tag to increase consistency
between Commission rules.



Specify the manner in which a person may provide evidence of legality for Eurasian collared-doves.



Remove the phrase "during a closed season" to allow a person who possesses any bear or mountain lion tag
to harvest the animal and prevent a bear or mountain lion, as applicable, from going to waste.



Establish a process that allows a person to gift wildlife taken without a tag to another person and enable the
person receiving the wildlife to transport it to its final destination.



Replace the term "buffalo" with "bison" to reflect terminology used by the scientific community.

Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
R12-4-306. BUFFALO HUNT REQUIREMENTS
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.

2.

Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(A)(3), and 17-233

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish rules of practice governing bison hunts, which are conducted by the
Department to harvest bison appropriate to management objectives and land carrying capacity. In Arizona,
bison are found on two wildlife areas operated solely by the Department; Raymond, located east of Flagstaff,
and House Rock, located east of the North Kaibab National Forest. Both wildlife areas are managed to provide
viewing opportunities as well as hunting opportunity. The rule was adopted to ensure the Department manages
these herds on a sustainable basis.
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3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
Responses indicate the rule is understandable and applicable. In addition, the Department has not received any
written comments from the public in regard to this rule. The Department believes this data indicates the rule is
effective.

4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with and is not in conflict with statutes and rules. Statutes and rules used in determining
consistency include A.R.S. Title 17 and A.A.C. Title 12, Chapter 4.

5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
The rule is currently being enforced and the Department is not aware of any problems with the enforcement of
the rule. Officers can check for rule compliance during routine patrols. Officers may issue a warning or a
citation.
In the past, the hunts on Raymond and House Rock were managed differently to allow the Department
flexibility in how these hunts were conducted. Because the Department has more effective controls in place for
these hunts, the Department proposes to amend the rule to combine bison hunt requirements into one
subsection.

6.

Clarity, conciseness, and understandability of the rule.
Overall, the rule is clear, concise, and understandable. The rule is logically organized and generally written in
the active voice so it will be understood by the general public.
However, the Department proposes to amend the rule to replace the term "buffalo" with "bison" to reflect
terminology used by the scientific community.

7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
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submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department has not received any written criticisms of the rule.
8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 26, 2013. The Commission anticipated the rulemaking
would benefit the Department by allowing for more precise management of supplemental bison hunts.

9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.
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11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
The rule establishes rules of practice governing bison hunts, which are conducted by the Department to harvest
bison appropriate to management objectives and land carrying capacity. A hunter who takes a bison, or their
designee, is required to present the bison in person to the Department for inspection. The Department proposes
to amend the rule to allow the hunter to check out either in person or by telephone to reduce the burden and
costs on persons regulated by the rule. The Department is aware of electronic methods implemented by other
fish and wildlife agencies that allow a person to check-in or check-out electronically, such as an online system
or cell phone application. The Department intends to explore additional check-in and check-out methods to
reduce the costs and burdens to persons regulated by the rule. Wildlife check stations and inspections enable the
Department to obtain biological data and verify evidence of legality. However, there may be instances where a
hunter will be required to present the bison in person; this is likely to occur when a Department employee does
not accompany the hunter during hunts in Management Units 5A and 5B. The Department has determined that
the rule imposes the least burden and cost necessary to achieve the underlying regulatory objective.
12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule does not require the issuance of a regulatory permit, license, or agency authorization.
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-306 as follows:


Replace the term "buffalo" with "bison" to reflect terminology used by the scientific community.



Combine bison hunt requirements under subsections (C) and (D) into one subsection to increase
consistency and make the rule more concise.



Replace the phrase "successful hunter" to "hunter who harvests," because the Department believes a harvest
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is not required in order to have a successful hunt.


Allow hunters who lawfully take a bison in Management Units 5A and 5B to check out by telephone,
unless specifically required by the Commission through Commission Order. This change is in response to
customer comments received by the Department.

Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
R12-4-307. TRAPPING REGULATIONS, LICENSING; METHODS; TAGGING OF BOBCAT PELTS
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.
Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(A)(3), 17-239, 17-301, 17-302, 17-333, 17-333.02, 17-361,
and 17-371

2.

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish requirements and restrictions necessary to regulate trapping in a fair and
humane manner with the utmost regard for wildlife management principles, safety, and trapping reporting
requirements. Trapping is the use of a device to remotely catch an animal. Fur-bearing and predatory animals
may be trapped for a variety of purposes, including food, the fur trade, pest control, and wildlife management.
Trapping is a controversial activity and trappers must co-exist with house pets, backcountry recreationists,
suburbanites, and ranchers. Under A.R.S. §17-301, it is unlawful to take wildlife with any leghold trap, instant
kill body gripping design trap, or by a poison or a snare on any public land. The rule was adopted to establish
requirements and restrictions to ensure responsible trapping and safeguard the future of trapping and ensure
consistent interpretation of and compliance with A.R.S. §17-301.

3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
Responses indicate the rule is understandable and applicable. The Department believes this data indicates the
rule is effective.
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4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with, and is not in conflict with, statutes and rules. Statutes and rules used in determining
consistency include Title 17 and A.A.C. Title 12, Chapter 4.
In 2013, the Legislature amended A.R.S. Title 17 to allow the Arizona Game and Fish Commission to establish
license classifications and fees. As a result of the subsequent rulemaking, any person age 10 and older is
required to possess a license in order to lawfully take wildlife. The Department proposes to amend the rule to
require a person age 10 or older to possess a trapping license in order to trap in Arizona. Because A.R.S. § 17333.02 requires a person applying for a trapping license to successfully complete a trapping education course
before being issued a trapping license and trapping is exclusive to a niche group, the Department does not
believe this change will have a significant impact on persons regulated by the rule. In addition, under A.R.S. §
17-361(D) a person who possesses a trapping license is required to submit a trapping report. However, a trapper
under the age of 14 was not required to submit a trapping report because they were not required to possess a
trapping license. Reducing the trapping license age requirement will enable the Department to gather additional
valuable harvest data and increase consistency between license requirements.
The Department has amended license rules within Article 2 (licenses; permits; stamps; tags) and 4 (live
wildlife) to increase consistency in format between application requirements. The Department proposes to
amend the rule to reflect changes made to other license application rules to increase consistency between
Commission rules.
The Department also proposes to amend the rule to incorporate other areas developed for public use as
referenced under R12-4-321 to increase consistency between rules within Article 3.
In addition, under A.R.S. 17-309 and R12-4-303, a person is prohibited from conducting certain activities
involving the take of wildlife within a specific distance from "an occupied farmhouse or other residence, cabin,
lodge or building," while this rule references "occupied residence or building." The Department proposes to
amend the rule to increase consistency between statute and Commission rule.

5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
The rule is currently being enforced and the Department is not aware of any problems with the enforcement of
the rule. Officers can check for rule compliance during routine patrols. Officers may issue a warning or a
citation.
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6.

Clarity, conciseness, and understandability of the rule.
Overall, the rule is clear, concise, and understandable. The rule is logically organized and generally written in
the active voice so it will be understood by the general public.
The Department proposes to remove redundant language regarding the issuance of a trapping registration
number. In addition, since the rule was last amended the Department implemented a new organizational
structure; the Game Branch is now referred to as the Terrestrial Wildlife Branch. The Department proposes to
amend the rule to reference the Terrestrial Wildlife Branch to make the rule more concise by referencing the
appropriate Department program.
In addition, the Department is aware of some confusion as to what distance constitutes "one-half mile." The
Department proposes to clarify this distance by also referencing this distance in yards (880).

7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department received the following written criticism(s) of the rule:
Written Comment: February 21, 2016. Considering the statewide use of cage (live) traps for all public land
trapping, in which case the confined animal is safe from attacks of other predators, please consider a 48 hour
check instead of the current daily visitation. Most cage traps are secluded and in the shade which is quite
comfortable for them. Additional comment: Considering GMU 13a/13b are managed for "trophy" mule deer,
with very limited tags issued each year, giving those units less hunter "traffic" especially after the deer hunting
season. Please consider allowing the use of leghold traps on public lands in unit's 13a/13b. Additional
comment: Considering that game fish are "taken" with "game bird" feathers (hackles on dry fly, etc.) please
consider removing the restriction from the trapping regulations concerning use of "game bird" feathers in live
cage traps.
Agency Response: A legislative amendment is required before the Department may change the inspection
requirement. The requirement that a trapper check his or her traps daily is prescribed under A.R.S. § 17-361(B),
which states all traps in use shall be inspected daily. Checking a trap daily can prevent the escape of an animal
from a live trap, facilitate the release of non-target animals as soon as possible, reduce the risk of fur or trap
theft, and reduce the risk of a predator taking the trapped animal. Under A.R.S. §17-301, it is unlawful to take
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wildlife with any leg-hold trap, instant kill body gripping design trap, or by a poison or a snare on any public
land. The use of feathers from either a game bird (i.e., quail, ducks, doves) or a nongame bird (i.e., blue jay,
woodpeckers, flickers) are prohibited under A.R.S. § 17-309(A)(18) and R12-4-307(H)(1)(c). However, this
restriction does not apply to feathers from pigeons, domestic fowl (such as chickens, white ducks or white
turkeys) or feathers from a feather pillow; these feathers may be used both inside and outside a confinement
trap.
Written Comment: January 12, 2017. I am a retired scientist who worked 23 years studying birds for the U.S.
Department of Interior. I have hunted and fished since the age of 10 and I have trapped a bit. I have no objection
to hunting, fishing, or trapping when done properly. I also know how important wildlife management is to
maintaining many wildlife populations around the world. I live in the foothills of the Santa Catalina Mountains
where coyotes, javelina, and white-tail deer are common and where bobcats are seen rarely. I discovered this
winter that a trapper was regularly placing his cage traps (live traps) for bobcats within 100 yards of private
property. One of five traps I found was less than one inch of a property fence and ten feet from a bench. I've
talked to the three landowners closest to four of the trap locations. All of them don't want the local bobcats
killed. Some of my neighbors and I have, to a degree, acclimated the bobcats so they can be approached. I once
stalked to 32 feet from a bobcat and all it did was, at that point, crouch. A few times in 2016 I saw bobcats pass
by me within 100 feet. The cats learn to not fear man, then the local trapper takes advantage of their tameness
and traps them. Were you to agree with my recommendation and disallow live trapping within 0.5 miles of
private property (unless landowner and any other landowners within 0.5 miles allows the trapping), it would be
much less likely for half tame cats to be taken from their human friends. Leg-hold trapping is already
disallowed near objecting humans. You may decide that 0.5 mile is not the right distance, but I hope you chose
a distance that is at least 0.5 mile. I know only of the circumstances near my home but suspect the problem is
general, and that many hundreds of landowners are not aware that their local bobcats are being more easily
removed because of their close association with admiring humans.
Agency Response: The activity you described is already prohibited. Under R12-4-307(H)(2)(b), a person shall
not set a trap within one-half mile of any occupied residence or building without permission of the owner or
resident.
8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 26, 2013.
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9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses comparing the rules impact on this state’s business
competitiveness to the impact on businesses in other states.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
The rule establishes requirements and restrictions to ensure responsible trapping and safeguard the future of
trapping. Fur-bearing and predatory animals may be trapped for a variety of purposes, including food, the fur
trade, pest control, and wildlife management. The Department issues the following trapping licenses:
approximately 30 Resident and Nonresident Youth Trapping License ($10) on an annual basis; approximately
390 Resident Trapping License ($30) on an annual basis; and approximately 25 Nonresident Trapping License
($275) on an annual basis. A trapper who takes bobcat is required to obtain a bobcat seal ($3); the Department
issues approximately 1,720 bobcat seals on an annual basis. A trapper is required to obtain a bobcat seal to
comply with Convention on International Trade in Endangered Species (CITES), assist the Department in
recording population and biological information that helps in management decisions, and provide a mechanism
that allows the trapper to sell, transfer, or export the bobcat pelt. In the past, a trapper was required to obtain a
bobcat seal only if the trapper was exporting the bobcat carcass or pelt out of state. This did not provide an
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accurate accounting of the number of bobcats taken in Arizona in any given year. In order to obtain biological
data in a useful manner, the rule was amended to require a trapper to obtain a bobcat seal within 10 days of the
close of the trapping season. The Department proposes to amend the rule to require a trapper to ensure a bobcat
seal is attached to a bobcat no later than April 1 of each year to reduce the burden on persons regulated by the
rule; this is approximately 30 days after the close of the trapping season and coincides with the date the annual
trapping report is due. The Department believes that once the proposed amendments indicated in the report are
made, the rule will impose the least burden and costs to persons regulated by the rule.
12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule complies with A.R.S. § 41-1037. The trapping license and bobcat seal described in the rule falls within
the definition of "general permit" as defined under A.R.S. § 41-1001(11).
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-307 as follows:


Remove redundant language to make the rule more concise.



Require a person age 10 or older to possess a trapping license in order to trap in Arizona to increase
consistency between Commission rules.



Require a person under 10 years of age to obtain a trapper registration number.



Reflect changes made to other license application rules to increase consistency between Commission rules.



Reference the one-half mile distance in yards (880) to make the rule more concise.



Replace "occupied residence or building" with "an occupied farmhouse or other residence, cabin, lodge or
building," to increase consistency between statute and Commission rule.



Incorporate "developed wildlife viewing platform" and boat "ramp" as referenced under R12-4-321 to
increase consistency between rules within Article 3.



Require a trapper to ensure a bobcat seal is attached to a bobcat no later than April 1 of each year to reduce
the burden on persons regulated by the rule.



Reference the Terrestrial Wildlife Branch to make the rule more concise by referencing the appropriate
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Department program.
Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
R12-4-308. WILDLIFE INSPECTIONS, CHECK STATIONS, AND ROADBLOCKS
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.
Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-211(D), 17-211(E)(4), 17-231(A)(3), 17-231(A)(4), 17250(A)(4), 17-301, 17-307, 17-331, and 17-333

2.

Objective of the rule, including the purpose for the existence of the rule.
The objective for the rule is to establish requirements for wildlife check stations and wildlife inspections, as
authorized by the Director. Wildlife check stations and inspections enable the Department to obtain biological
data and verify evidence of legality. Under A.R.S. § 17-211(E), game rangers and wildlife managers may
inspect all wildlife taken or transported and seize all wildlife taken or possessed in violation of law, or showing
evidence of illegal taking. The rule was adopted to ensure consistent interpretation of and compliance with
A.R.S. § 17-211(E) and all applicable laws and rules.

3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
Responses indicate the rule is understandable and applicable. The Department believes this data indicates the
rule is effective. The rule was reviewed with regard to biological data gathering needs as well as necessary
measures to ensure compliance with state wildlife laws and no additions were deemed necessary.

4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with and is not in conflict with statutes and rules. Statutes and rules used in determining
consistency include A.R.S. Title 17 and A.A.C. Title 12, Chapter 4.
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5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
The rule is currently being enforced and the Department is not aware of any problems with the enforcement of
the rule.

6.

Clarity, conciseness, and understandability of the rule.
Overall, the rule is clear, concise, and understandable. The rule is logically organized and generally written in
the active voice so it will be understood by the general public.
The Department believes that a successful hunt does not mean a hunter has to harvest wildlife; whether a person
bags a bull elk, a spike deer, a limit of dove, or goes home empty-handed, the Department believes the times
spent in the field with friends and family are some of the best times a person can ever have. The Department
proposes to amend the rule to replace the phrase "successful hunter" to "hunter who harvests" because the
Department believes a harvest is not required in order to have a successful hunt.
In addition, the Department proposes to replace the phrase "produce and display any license, tag, stamp, or
permit required for taking or transporting wildlife" with "provide evidence of legality as defined under R12-4301" to make the rule more concise.

7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department received the following written criticism(s) of the rule:
Written Comment: January 8, 2015. The Department should count the harvest of big game species by
requiring a mandatory hunter check in by phone or online. I harvested an elk this season and the Department
would have no way of knowing that.
Agency Response: The Department mails voluntary questionnaires to all hunt permit-tag holders for all
permitted hunts. This method is used to develop a statistical analysis of total harvest for a given hunt at a
minimal cost and with minimal manpower expended. Under specific circumstances where special management
objectives are desired, check stations with mandatory check out of all harvested animals are implemented.
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However, the Department continues to evaluate the feasibility of implementing a mandatory hunter
questionnaire as new technologies emerge. At this time, a mandatory check out process would place additional
burdens on persons regulated by the rule.
Written Comment: January 12, 2015. Last year, I successfully hunted a black bear in Unit 8. My husband and
I took off a day of work so that we could start hunting on opening morning. After two long days of hunting, I
killed a bear. Because of the current regulations, there was a mandatory "check in" for any bears killed during
the hunt. I completely support and understand this process. However, because check-in facilities are not open
during the weekend, this poses an inconvenience to hunters. A person must present the bear for inspection
during the week, during business hours. This forces sportsmen and women to take a day off, just to report their
kill. I work from 7:00 a.m. to 5:00 p.m. and my husband works out of town during the week. How can we bring
the bear to an office for inspection within the allotted time without taking another day off? We would rather
save those precious days off for another opportunity to hunt. We actually had to enlist a friend, who took the
day off to take my bear to an office for inspection. I would like to propose that during bear hunts, when a check
in is required, that some stations are established to bring harvested animals to for check in. Or, perhaps
Department hours could be extended to include evening hours during the week to process the bears.
Agency Response: A hunter who has harvested a bear is required to check-out by phone or in person within 48
hours. This requirement allows the Department to close a bear hunt as soon as the harvest objective has been
reached. Once the initial objective is reached, the hunter is required to present the skull, hide and proof of sex
for inspection within 10 days of harvest. This requirement allows the Department to gather valuable biological
data with regard to wildlife health and composition. The Department believes 10 days provides a reasonable
amount of time for the hunter or designee to arrange for an inspection at one of the Department offices.
Extending Department hours of operation, or establishing temporary check stations to accommodate the few
hunters that may not be able to come to a Department office during the week, would add substantial operating
costs to the Department. This may have unintended consequences and detract from other critical operations
necessary to manage wildlife for the public’s benefit. However, it is important to note, when circumstances
prevent a hunter from presenting his or her animal within the initial 10-day period, the Department may work
with the hunter to schedule an appointment to inspect the animal, provided the hunter telephones the
Department before the initial 10-day time period has passed.
8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 2, 2013. The rule was amended to remove the requirement
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that a person who takes a deer, elk, pronghorn antelope, or bison under a special big game license tag to submit
the skull or skullcap for inspection and photographing; establish bobcat seal requirements; and allow the
Department to conduct inspections of all lawfully taken wildlife. The Commission anticipated the rulemaking
would benefit persons regulated by the rule by removing the requirement for successful special big game license
tag hunters to physically check harvested deer, elk, pronghorn antelope, or bison and allow hunters to provide
harvest information by telephone or in person.
9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
The rule establishes requirements for wildlife check stations and wildlife inspections, as authorized by the
Director. Under A.R.S. § 17-211(E), game rangers and wildlife managers may inspect all wildlife taken or
transported and seize all wildlife taken or possessed in violation of law, or showing evidence of illegal taking.
Wildlife check stations and inspections enable the Department to obtain biological data and verify evidence of
legality. The Department is aware of electronic methods implemented by other fish and wildlife agencies that
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allow a person to check-in or check-out electronically, such as an online system or cell phone application. The
Department intends to explore additional check-in and check-out methods to reduce the costs and burdens to
persons regulated by the rule. The rule benefits the public and persons regulated by the rule by authorizing the
Department to establish inspections, check stations, and roadblocks for the purposes of gathering the biological
data essential for managing the State’s wildlife and verifying compliance with state wildlife laws. The
Department believes that once the proposed amendments indicated in the report are made, the rule will impose
the least burden and costs to persons regulated by the rule.
12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule does not require the issuance of a regulatory permit, license, or agency authorization.
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-308 as follows:


Replace the phrase "successful hunter" to "hunter who harvests," because the Department believes a harvest
is not required in order to have a successful hunt.



Replace the phrase "produce and display any license, tag, stamp, or permit required for taking or
transporting wildlife" with "provide evidence of legality as defined under R12-4-301" to make the rule
more concise.

Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
R12-4-309. AUTHORIZATION FOR USE OF DRUGS ON WILDLIFE
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.
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2.

Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(A)(2), and 17-231(A)(3), 17-306, 17-331(A)

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish the restrictions, application, reporting, and exemption from requirements
for the authorization for use of drugs on wildlife, including but not limited to, fertility drugs, growth hormones,
and tranquilizers. Such drugs are used in research and population management for fertility control, disease
prevention or treatment, immobilization, or growth stimulation. Before adopting this rule, the Department was
made aware other jurisdictions within the U.S. that were experiencing issues resulting from the use of drugs on
wildlife that negatively impacted that jurisdiction’s public health and wildlife. Those jurisdictions had to
reactively enact regulations to address those negative impacts. The rule was adopted to proactively provide the
Department with measures designed to ensure the necessary regulatory measures are in place for the use of
drugs on wildlife.

3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
Responses indicate the rule is understandable and applicable. In addition, the Department has not received any
written comments from the public in regard to this rule. The Department believes this data indicates the rule is
effective.
The Department proposes to amend the rule to require a person applying for authorization to use drugs on
wildlife to indemnify the department against any injury or damage resulting from the use of animal drugs in
light of recent law suits taking place at the federal level.

4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with and is not in conflict with statutes and rules, except as noted below. Statutes and
rules used in determining consistency include A.R.S. Title 17 and A.A.C. Title 12, Chapter 4.
However, other rules that require a person to present a license, stamp, permit, or authorization to members of
law enforcement also reference "wildlife manager" and "game ranger." The Department proposes to reference
"wildlife manager" and "game ranger" to increase consistency between Commission rules.
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In 2013, R12-4-428 (captivity standards) was amended to remove veterinary inspection requirement from R124-428 and place the inspection requirement only in those rules where an inspection should be required; R12-4413 (game farms) and R12-4-420 (zoos). The Department proposes to amend the rule to replace the reference to
R12-4-428 with R12-4-413 and R12-4-420 to make the rule more concise and increase consistency between
Commission rules.
In 2015, Article 4 special license rules were amended to notice license holders that a special license does not
exempt the license holder from any municipal, county, state or federal code, ordinance, statute, regulation, or
rule or authorize the license holder to engage in any activity using wildlife that is protected by federal
regulation. The Department proposes to amend the rule to state the authorization does not exempt a person from
any municipal, county, state or federal code, ordinance, statute, regulation, or rule or authorize a person to
engage in any activity using wildlife that is protected by federal regulation to increase consistency between
Commission rules.
5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
The rule is enforced as written and the Department is not aware of any problems with the enforcement of the
rule.
The Department proposes to amend the rule to remove the requirement that the applicant include information
regarding federal approvals and/or permits in the required plan because having this language in rule implies the
Department verifies that the applicant possesses all of the necessary approvals and/or permits and that those
approvals and/or permits are valid. The Department believes it is the applicant's responsibility to ensure they
apply for and obtain all required federal approvals and/or permits.
The Department proposes to amend the rule to require the written endorsement to be signed by a person who
has the authority to sign documents on behalf of a government agency, university, or institution to ensure the
applicant has sufficient permission to conduct the activities noted on the application and associated documents.

6.

Clarity, conciseness, and understandability of the rule.
Overall, the rule is clear, concise, and understandable. The rule is logically organized and generally written in
the active voice so it will be understood by the general public.
The Department proposes to establish due dates for the annual and final report to make the rule more concise.
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7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department has not received any written criticisms of the rule.

8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 26, 2013. The Commission anticipated amendments made
to R12-4-309 would benefit persons regulated by the rule and the Department by ensuring the rule did not
negatively affect operations where the use of drugs on domestic animals or wildlife is regulated by another
agency.

9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.
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G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
The rule establishes restrictions, application, reporting, and exemption requirements for the authorization for
use of drugs on wildlife to ensure the Department has the necessary proactive regulatory measures in place for
the use of drugs on wildlife. The public and the Department benefit from a rule that rule that establishes the
criteria and standards that must be achieved by a person requesting authorization to use drugs on wildlife. The
rule provides the regulatory measures necessary to protect public health and safety and the protection and
preservation of Arizona’s wildlife. The Department believes that once the proposed amendments indicated in
the report are made, the rule will impose the least burden and costs to persons regulated by the rule.
12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule complies with A.R.S. § 41-1037. The authorization described in the rule falls within the definition of
"general permit" as defined under A.R.S. § 41-1001(11).
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-309 as follows:


Establish the authorization does not exempt the person issued an authorization to use drugs on wildlife
from any municipal, county, state or federal code, ordinance, statute, regulation, or rule or authorize the
license holder to engage in any activity using wildlife that is protected by federal regulation.



Remove the requirement that the applicant include information regarding federal approvals and/or permits
in the required plan because having this language in rule implies the Department verifies that the applicant
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possesses all of the necessary approvals and/or permits in place and that those approvals and/or permits are
valid. The Department believes it is the applicant's responsibility to ensure they apply for and obtain all
required federal approvals and/or permits.


Reference "wildlife manager" and "game ranger" to increase consistency between Commission rules.



Establish due dates for the annual and final report to make the rule more concise.



Replace the reference to R12-4-428 with R12-4-413 and R12-4-420 to make the rule more concise.



Require the written endorsement to be signed by a person who has the authority to sign documents on
behalf of a government agency, university, or institution to ensure the applicant has sufficient permission to
conduct the activities noted on the application and associated documents.



Require the person with authorization to indemnify the Department against any injury or damage resulting
from the use of animal drugs.

Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
R12-4-310. FISHING PERMITS
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.

2.

Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(A)(3), 17-301, 17-331, and 17-333

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish requirements for the fishing permit available to governmental agencies
and nonprofit organizations that provide rehabilitation and treatment services for persons with disabilities. The
Commission recognizes fishing and hunting as a fundamental requirement of wildlife conservation in Arizona
and introductory fishing or hunting events actively promote participation in a variety of recreational
opportunities. The rule was adopted to permit these agencies to provide outdoor fishing opportunities to persons
with physical, developmental, or mental disabilities, without requiring them to obtain a fishing license.

3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
Responses indicate the rule is understandable and applicable. In addition, the Department has not received any
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written comments from the public in regard to this rule. The Department believes this data indicates the rule is
effective.
4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with, and is not in conflict with, statutes and rules. Statutes and rules used in determining
consistency include Title 17 and A.A.C. Title 12, Chapter 4.

5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
The rule is enforced as written and the Department is not aware of any problems with the enforcement of the
rule.

6.

Clarity, conciseness, and understandability of the rule.
Overall, the rule is clear, concise, and understandable. The rule is logically organized and generally written in
the active voice so it will be understood by the general public.
The Department proposes to amend the rule to replace the reference to "lesson plan" with "curriculum outline"
to make the rule more concise. The Department's Education Branch is responsible for the issuance of the fishing
permit; their internal documents and outreach information refers to the instructional document as a curriculum
outline, rather than a lesson plan: a lesson plan is a detailed description of topics to be covered in a single class
(to include what information is provided when); a curriculum outline establishes the key points that must be
covered in a single class. The order and manner in which the instruction is provided should be left to the
judgment of the instructor as more or less information on a particular key point may be required depending on
the individuals receiving the instruction. The Department proposes to replace the term "lesson plan" with
curriculum outline" to make the rule more concise.

7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department has not received any written criticisms of the rule.
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8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 2, 2013. The rule was amended to clarify that the rule does
not apply to aquaculture facilities administered by the U.S. Fish and Wildlife Service, commercial facilities
operating under a valid license from the Department of Agriculture, and the use of supplements as part of
conventional livestock operations. The Commission anticipated the rulemaking would benefit persons regulated
by the rule and the Department by ensuring the rule would not negatively affect operations where the use of
drugs on domestic animals or wildlife is regulated by another agency.

9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
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The rule establishes requirements for a fishing permit available to governmental agencies and nonprofit
organizations to provide fishing opportunities to persons with physical, developmental, or mental disabilities.
The Commission recognizes fishing and hunting as a fundamental requirement of wildlife conservation in
Arizona and introductory fishing or hunting events actively promote participation in a variety of recreational
opportunities. The rule was adopted to permit these agencies to provide outdoor fishing opportunities to persons
with physical, developmental, or mental disabilities, without requiring them to obtain a fishing license. The
Department issues approximately 90 no-fee fishing permits on an annual basis. The information required, for
both the application and report, is minimal. In 2013, the rule was amended to remove the one-hour educational
instruction requirement to reduce the burden and costs to persons regulated by the rule. The Department's
Education Branch is responsible for the issuance of the fishing permit. The Department believes that once the
proposed amendments indicated in the report are made, the rule will impose the least burden and costs to
persons regulated by the rule.
12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule complies with A.R.S. § 41-1037. The permits described in the rule falls within the definition of
"general permit" as defined under A.R.S. § 41-1001(11).
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-310 as follows:


Replace the term "individual" with "person," to increase consistency between Commission rules. Under
A.R.S. § 1-215, "Person" includes a corporation, company, partnership, firm, association or society, as well
as a natural person.



Replace the reference to "lesson plan" with "curriculum outline" to make the rule more concise.

Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
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R12-4-311. EXEMPTIONS FROM REQUIREMENT TO POSSESS AN ARIZONA
FISHING LICENSE OR HUNTING LICENSE WHILE TAKING WILDLIFE
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.

2.

Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(A)(3), 17-301, 17-331, and 17-335

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish the circumstances under which a person is not required to possess a
fishing or hunting license while taking wildlife. A.R.S. § 17-331 states, “Except as provided by this title, rules
prescribed by the commission or commission order, a person shall not take any wildlife in this state without a
valid license or a commission approved proof of purchase.” The rule was adopted to identify the circumstances
under which a fishing or hunting license is not required due to statutory exemptions or when determined
necessary by the Commission. The Commission recognizes fishing or hunting as a fundamental requirement of
wildlife conservation in Arizona and introductory fishing or hunting events actively promote participation in a
variety of recreational opportunities.

3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
Responses indicate the rule is understandable and applicable. In addition, the Department has not received any
written comments from the public in regard to this rule. The Department believes this data indicates the rule is
effective.

4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with, and is not in conflict with, statutes and rules, except as noted below. Statutes and
rules used in determining consistency include Title 17 and A.A.C. Title 12, Chapter 4.
A.R.S. § 17-215 states, each employee and volunteer who has contact with children or vulnerable adults as part
of their regular duties must have a valid fingerprint clearance card issued pursuant to section 41-1758.07 or
provide the department documentation of the person's application for a fingerprint clearance card. The
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Department proposes to amend the rule to allow a person to provide documentation of the person’s application
for a fingerprint clearance card as prescribed under A.R.S. § 17-215.
5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
The rule is enforced as written and the Department is not aware of any problems with the enforcement of the
rule.

6.

Clarity, conciseness, and understandability of the rule.
Overall, the rule is clear, concise, and understandable. The rule is logically organized and generally written in
the active voice so it will be understood by the general public.
The Department proposes to amend the rule to reference "trapping license" as one of the licenses that may be
revoked by the Commission; provide examples of terrestrial mollusks and crustaceans; and remove the
reference to "sport fishing contractor" as the Department no longer contracts this service to make the rule more
concise.

7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department has not received any written criticisms of the rule.

8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 2, 2013. The rule was amended to clarify the meaning of
"private waters," the taking of live terrestrial mollusks or crustaceans from private property, that free fishing
opportunities do not apply to waters of the Colorado River and portions of Lake Powell, and that a sanctioned
fishing program and authorized volunteer instructor requirements to ensure fishing education programs are
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conducted in the manner approved by the Department; include any Saturday during National Fishing and
Boating Week; and establish a hunting license exemption for persons participating in an introductory hunting
event organized, sponsored or sanctioned by the Department. The Commission anticipated the rulemaking
would benefit persons regulated by the rule and the Department by clarifying fishing license exemptions and
reducing barriers for persons who are interested in participating in fishing or hunting education events.
9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
The rule establishes the circumstances under which a fishing or hunting license is not required. The
Commission recognizes fishing or hunting as a fundamental requirement of wildlife conservation in Arizona
and introductory fishing or hunting events actively promote participation in a variety of recreational
opportunities. Data suggests the future of fishing, hunting, and shooting sports is uncertain. The number of
active anglers, hunters, and sport shooters has decreased in the U.S., and fewer young people are entering these
sports. However, while data indicates that participation in the U.S. has been declining, there are strategies that
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the Department can pursue to retain and recruit anglers, hunters, and shooters in these sports. Qualitative
research indicates a non-angler's, non-hunter's, and non-shooter's willingness to at least consider these sports is
influenced by participating in an introductory program that the participant knows is conducted in a safe and
controlled manner and is free of charge. The Department and the public benefit from a rule that introduces the
public to the sports of angling and hunting. The Department believes that once the proposed amendments
indicated in the report are made, the rule will impose the least burden and costs to persons regulated by the rule.
12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule does not require the issuance of a regulatory permit, license, or agency authorization.
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-311 as follows:


Reference "trapping license" as one of the licenses that may be revoked by the Commission to reflect
current practices.



Provide examples of terrestrial mollusks and crustaceans to make the rule more concise.



Remove the reference to "sport fishing contractor" as the Department no longer contracts this service.



Establish that a person may provide documentation of the person’s application for a fingerprint clearance
card when they are still waiting to receive their fingerprint clearance card to increase consistency between
statute and rule.

Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
R12-4-313. LAWFUL METHODS OF TAKING AQUATIC WILDLIFE
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.
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2.

Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(A)(3), 17-231(B)(5), 17-232, and 17-301

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish lawful devices and methods a person may use to take aquatic wildlife
during seasons established by Commission Order. A.R.S. § 17-301 authorizes the Commission to determine
lawful methods for the taking of fish. The rule was adopted to establish additional devices and methods by
which a person may lawfully take aquatic wildlife and ensure consistent interpretation of and compliance with
A.R.S. § 17-301.

3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
Responses indicate the rule is understandable and applicable. The Department believes this data indicates the
rule is effective.

4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with, and is not in conflict with, statutes and rules, except as indicated below. Statutes and
rules used in determining consistency include Title 17 and A.A.C. Title 12, Chapter 4.
Because scientific terms are italicized in other Commission rules, the Department proposes to italicize scientific
terms referenced in this rule to increase consistency in formatting with other Commission rules. In addition,
A.R.S. § 17-236(C) and R12-4-307 prohibit a person from knowingly disturbing a person's trap without the
owner’s permission. The Department proposes to amend the rule to prohibit a person from knowingly disturbing
a person’s trap unless authorized to do so by the owner to increase consistency between statute and rule.
In addition, under A.R.S. § 17-211(E)(4), a game ranger may seize all wildlife taken or possessed in violation of
law or showing evidence of illegal taking. The Department proposes to amend the rule to state aquatic wildlife
taken in violation of Title 17 or this rule is unlawfully taken.

5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.

61

The rule is currently being enforced. Officers can check for rule compliance during routine patrols. Officers
may issue a warning or a citation. However, inconsistent enforcement occurs due to differing interpretations of
the definition of artificial flies and lures in regard to scented, flavored, and/or chemically treated "lures." Some
officers believe the use of scented, flavored, and chemically treated products is prohibited because of the
wording "intended as visual attractants" implies that the devices should not include olfactory or taste attractants.
Other officers do not believe they are prohibited because the wording does not clearly prohibit them. The
Department believes amending the definition of artificial flies and lures will ensure consistent interpretation and
enforcement.
6.

Clarity, conciseness, and understandability of the rule.
Overall, the rule is clear, concise, and understandable. The rule is logically organized and generally written in
the active voice so it will be understood by the general public.
However, the Department proposes to amend the rule to state a person may not use more than two lines at any
one time while fishing to facilitate a consistent interpretation of simultaneous fishing.

7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department received the following written criticism(s) of the rule:
Written Comment: July 22, 2013. I would like to voice my opinion on bow fishing for catfish; please do not
let that law pass. It would devastate our catfish population. If they can go out and find 1,700 pounds of carp in
one night; they could to the same or more in one night if a big group of them go out and bowfish.
Agency Response: This comment is in response to a 2013 rulemaking (see 19 A.A.R. 826, April 26, 2013), but
it was received after the final rulemaking already had become effective (July 1, 2013). The Commission
received a petition asking to allow the use of bow and arrow for the take of catfish. The Commission directed
the Department to evaluate bow and arrow for the take of catfish during the next rule review. The Department
considered the implications of allowing the use of bow and arrow for the take of catfish and determined this
method would not have an impact on catfish populations and recommended amending the rule to allow the take
of catfish with a bow and arrow when authorized by Commission Order. The Commission took a cautious
approach and authorized the use of bow and arrow for the take of catfish in specific waters. Fish population
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surveys and an angler survey at Roosevelt Lake in 2014 did not indicate this method has a negative impact to
catfish populations at the reservoir. While some persons believe allowing the use of bow and arrow for the take
of catfish would greatly impact catfish populations, surveys conducted by Department employees indicate
allowing archery or crossbow as a lawful method to take catfish has not significantly impacted the resource and
provides additional recreational sport harvest opportunity for those persons who choose to use this method of
take.
8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 2, 2013. The rule was amended to allow the use of bow and
arrow or crossbow for the take of catfish, where designated by Commission Order, allow the Commission to
open seasons limited to specific locations and specific times for the take of catfish with bow and arrow or
crossbow; and allow the use of pneumatic weapons for the take of bullfrogs. The Commission anticipated the
rulemaking would benefit persons regulated by the rule and the Department by providing authorizing additional
lawful devices and methods to take aquatic wildlife.

9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.
63



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
The rule establishes lawful devices and methods a person may use to take aquatic wildlife during seasons
established by Commission Order. Under A.R.S. § 17-301, fish may be taken only by angling unless otherwise
provided by the Commission. The Department and persons regulated by the rule benefit from a rule that
establishes the lawful devices and methods by which a person may lawfully take aquatic wildlife. The
Department proposes to amend the rule to prohibit a person from snagging aquatic wildlife or using a bow and
arrow, crossbow, snare, gig, spear or spear gun within 200 yards of a designated swimming area, as indicated by
way of posted signs or notices, and fishing pier to protect public health and safety. The Department believes that
once the proposed amendments indicated in the report are made, the rule will impose the least burden and costs
to persons regulated by the rule.
12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule does not require the issuance of a regulatory permit, license, or agency authorization.
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-313 as follows:


Italicize scientific terms referenced in this rule to increase consistency in formatting with other
Commission rules.



Clarify a person may not use more than two lines at any one time while fishing to facilitate a consistent
interpretation of simultaneous fishing.
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Prohibit a person from snagging aquatic wildlife or using a bow and arrow, crossbow, snare, gig, spear or
spear gun within 200 yards of a designated swimming area, indicated by way of posted signs or notices, to
protect public health and safety.



Prohibit a person from using a bow and arrow, crossbow, snare, gig, spear or spear gun within 200 yards of
a fishing pier to protect public health and safety.



State aquatic wildlife taken in violation of this rule is unlawfully taken to clarify that only those methods
authorized by statute and rule are lawful for the take of aquatic wildlife.



Prohibit a person from knowingly disturbing the crayfish net or minnow trap of another unless authorized
to do so by the owner to increase consistency between Commission rules.

Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
R12-4-315. POSSESSION OF LIVE FISH; UNATTENDED LIVE BOXES AND STRINGERS
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.

2.

Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(A)(3), 17-301, and 17-306

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish requirements necessary for the temporary possession of live fish. All
freshwater game fish are listed as restricted live wildlife. Under R12-4-406, a person must possess a valid
special license and any required federal authorization or have a lawful exemption in order to lawfully possess
restricted live wildlife. The rule was adopted to provide a lawful mechanism by which a person can temporarily
hold live freshwater game fish.

3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
Responses indicate the rule is understandable and applicable. In addition, the Department has not received any
written comments from the public in regard to this rule. The Department believes this data indicates the rule is
effective.
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4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with, and is not in conflict with, statutes and rules. Statutes and rules used in determining
consistency include Title 17 and A.A.C. Title 12, Chapter 4.
Under A.R.S. § 17-236(C) and R12-4-307, a person is prohibited from disturbing the trap of another unless
permitted by the owner. The Department proposes to amend the rule to prohibit a person from knowingly
disturbing the trap of another unless authorized to do so by the owner to increase consistency between statute
and Commission rules.

5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
The rule is enforced as written and the Department is not aware of any problems with the enforcement of the
rule. Officers can check for rule compliance during routine patrols. Officers may issue a warning or a citation.

6.

Clarity, conciseness, and understandability of the rule.
The rule is clear, concise, and understandable. The rule is logically organized and generally written in the active
voice so it will be understood by the general public.

7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department has not received any written criticisms of the rule.

8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 2, 2013. The rule was amended to comply with the Arizona
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Administrative Procedure Act and the Secretary of State’s rulemaking format and style requirements and
standards. Because the amendments were nonsubstantive in nature, the Commission anticipated the
amendments would have no impact on the Department or persons regulated by the rule.
9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
The rule establishes requirements for the temporary possession of live fish. Under R12-4-406, a person must
possess a valid special license and any required federal authorization or have a lawful exemption in order to
lawfully possess restricted live wildlife; all game fish are considered restricted live wildlife. The rule benefits
person by providing a lawful exemption under which a person can temporarily hold live freshwater game fish.
The Department believes that once the proposed amendments indicated in the report are made, the rule will
impose the least burden and costs to persons regulated by the rule.
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12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule does not require the issuance of a regulatory permit, license, or agency authorization.
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-315 to prohibit a person from knowingly disturbing the live box or
stringer of another unless authorized to do so by the owner to increase consistency between Commission rules.
Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
R12-4-316. POSSESSION, TRANSPORTATION, OR IMPORTATION
OF LIVE BAITFISH, CRAYFISH, OR WATERDOGS

1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.

2.

Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(A)(3), 17-301, and 17-306

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish restrictions designed to control the introduction of undesirable species
and to reduce the likelihood that baitfish, crayfish, and waterdogs (larval salamanders) may be released in
waters where they could establish populations that compete with existing and native aquatic wildlife. The rule
was adopted to protect and preserve native aquatic wildlife and habitat.
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3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
Responses indicate the rule is understandable and applicable. In addition, the Department has not received any
written comments from the public in regard to this rule. The Department believes this data indicates the rule is
effective.

4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with, and is not in conflict with, statutes and rules. Statutes and rules used in determining
consistency include Title 17 and A.A.C. Title 12, Chapter 4.

5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
The rule is enforced as written and the Department is not aware of any problems with the enforcement of the
rule. Officers can check for rule compliance during routine patrols. Officers may issue a warning or a citation.

6.

Clarity, conciseness, and understandability of the rule.
The rule is clear, concise, and understandable. The rule is logically organized and generally written in the active
voice so it will be understood by the general public.

7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department has not received any written criticisms of the rule.

8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
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rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 2, 2013. The rule was amended to remove red shiner from
the list of baitfish that can be lawfully imported, transported, and possessed by live anglers. The Department
was concerned that bait dealers selling red shiner as baitfish could be affected by the proposed change. Before
amending the rule, the Department contacted all currently licensed live bait dealers in an effort to determine
whether they sold red shiner and the potential impact this change may have on their live bait businesses. The
Department learned that none of the live bait dealers sold red shiner. The Commission anticipated the
rulemaking would benefit the Department and persons regulated by the rule by controlling the introduction of
undesirable species and lessening the probability of baitfish, crayfish, and waterdogs being released in waters
where they have the potential to become established and compete with existing and native aquatic wildlife and
harm native habitat.
9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
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objective.
The rule establishes restrictions and requirements that allow Department to achieve management plans for
aquatic wildlife, while providing wildlife-oriented hunt opportunities for the public. The Department believes
that once the proposed amendments indicated in the report are made, the rule will impose the least burden and
costs to persons regulated by the rule.
12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule does not require the issuance of a regulatory permit, license, or agency authorization.
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-316 to make nonsubstantive formatting change to increase
consistency between Commission rules.
Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
R12-4-317. SEASONS FOR LAWFULLY TAKING FISH, MOLLUSKS,
CRUSTACEANS, AMPHIBIANS, AND AQUATIC REPTILES
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.
Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(A)(3), 17-234, and 17-301
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2.

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish special restrictions and requirements for various seasons to allow the
Department to achieve management plans and goals for the preservation and harvest of aquatic wildlife, while
providing maximum hunt opportunities for the public. A.R.S. § 17-301(D)(2) authorizes the Commission to
adopt rules establishing the taking of wildlife with firearms, with fishing equipment, with archery equipment, or
other implements in hand as may be defined. The rule was adopted to ensure consistent interpretation of and
compliance with A.R.S. § 17-301(D)(2).

3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
Overall, the rule appears to be effective in achieving the objective stated above. At the beginning of each rule
review, Department employees are asked to provide comments and suggested rule changes for any areas of
concern. Responses indicate the rule is understandable and applicable. The Department believes this data
indicates the rule is effective.
However, a number of internal comments indicate there are unintentional consequences associated with the rule.
The term “single barbless hook” can be interpreted to represent a hook with more than one point, such as a
treble hook which is a single hook with three points. The use of treble hooks is causing unacceptable mortality
rates of released trout in some catch-and-release waters. The Department proposes to amend the rule to define
"single-point barbless hook" to address fish mortality issues, particularly involving trout because they tend to
gulp the hook deeper, resulting in a 30 to 90% mortality rate after being released, depending upon whether the
hook is removed or the line is cut.

4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with, and is not in conflict with, statutes and rules. Statutes and rules used in determining
consistency include Title 17 and A.A.C. Title 12, Chapter 4.

5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
The rule is enforced as written and the Department is not aware of any problems with the enforcement of the
rule. Officers can check for rule compliance during routine patrols. Officers may issue a warning or a citation.
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6.

Clarity, conciseness, and understandability of the rule.
The rule is clear, concise, and understandable. The rule is logically organized and generally written in the active
voice so it will be understood by the general public.

7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department received the following written criticism(s) of the rule:
Written Comment: October 9, 2014. Since crayfish are an invasive species, I suggest the Department remove
the fishing license requirement or offer a low cost option for harvesting them. I would love to help out with this
problem, but the Arizona fishing license is too expensive for me.
Agency Response: The Department disagrees. The activity described is "take" as defined under A.R.S. §17-101
and requires either a fishing license or special license issued under Article 4 (live wildlife). An Arizona general
fishing license costs $37 for a resident and $55 for a nonresident. The fishing license is valid for the year-round
take of aquatic wildlife and allows the license holder to engage in simultaneous fishing as defined under R12-4301. The license authorizes a license holder to take aquatic wildlife statewide, including Mittry Lake and
Topock Marsh, the Arizona shoreline of Lake Mead, Lake Mohave, Lake Havasu, and Commission-designated
community waters. When fish purchased in a market typically cost upward of $3.99 per pound, and crayfish
purchased in a market cost upward of $5.99 per pound, the value of the Arizona fishing license is greater than
the cost of the fishing license.

8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 2, 2013. The rule was amended to ensure compliance with
the Arizona Administrative Procedure Act and the Secretary of State’s rulemaking format and style
requirements and standards. Because the amendments were nonsubstantive in nature, the Commission
anticipated the amendments would have no impact on the Department or persons regulated by the rule.
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9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
The rule establishes restrictions and requirements that allow Department to achieve management plans for
aquatic wildlife, while providing wildlife-oriented recreational opportunities for the public. Under A.R.S. § 17301(D)(2), the Commission has the authority to adopt rules establishing the taking of wildlife with firearms,
with fishing equipment, with archery equipment, or other implements in hand as may be defined. The
Department and persons regulated by the rule benefit from a rule that establishes requirements for the various
angling structures. The Department believes that once the proposed amendments indicated in the report are
made, the rule will impose the least burden and costs to persons regulated by the rule.
12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.
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13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule does not require the issuance of a regulatory permit, license, or agency authorization.
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-317 as follows:


Establish the Commission's authority to limit a "catch and immediate release" season to the use of a singlepoint barbless hook, thereby providing the Commission with the authority and flexibility to effectively
manage state resources.



Reverse the terms "flies" and "lures" to reflect language used in Commission Orders and public outreach
materials.

Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
R12-4-318. SEASONS FOR LAWFULLY TAKING WILD MAMMALS, BIRDS, AND REPTILES
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.
Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(A)(2), 17-231(A)(3), 17-234, 17-235, 17-251, 17-301, 17305, 17-307, 17-333, 17-346, and 17-371(D)

2.

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish special restrictions and requirements for various hunt structures in order
to allow the Department to achieve management goals for the preservation and harvest of wildlife, while at the
same time providing maximum wildlife-oriented recreational opportunities for the public. Under A.R.S. § 17301(D)(2), the Commission has the authority to adopt rules establishing the taking of wildlife with firearms,
with fishing equipment, with archery equipment, or other implements in hand as may be defined. The rule was
adopted to ensure consistent interpretation of and compliance with A.R.S. § 17-301(D)(2).
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3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
Responses indicate the rule is understandable and applicable. The Department believes this data indicates the
rule is effective.

4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with and is not in conflict with statutes and rules. Statutes and rules used in determining
consistency include A.R.S. Title 17 and A.A.C. Title 12, Chapter 4.
The Department proposes to amend the rule to add foot pounds of energy requirements wherever a pre-charged
pneumatic weapon is authorized for that season to increase consistency between rules within Article 3.

5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
The rule is currently being enforced and the Department is not aware of any problems with the enforcement of
the rule. Officers can check for rule compliance during routine patrols. Officers may issue a warning or a
citation.

6.

Clarity, conciseness, and understandability of the rule.
Overall, the rule is clear, concise, and understandable. The rule is logically organized and generally written in
the active voice so it will be understood by the general public.
The Department proposes to amend the rule to reference rules where lawful devices are defined to ensure
consistent interpretation of terms used within Commission Orders and rules and make the rule more concise.
In the current rule, R12-4-301 is referenced under each season. The Department proposes to amend the rule to
reference R12-4-301 under subsection (A). The Department proposes to amend the rule to reference to reference
"muzzleloading handguns" under subsection (C)(7) to ensure persons regulated by the rule are aware that only a
muzzleloading handgun is lawful under that season and make the rule more concise.

76

7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department received the following written criticism(s) of the rule:
Written Comment: January 23, 2013. I would like to propose the Department establish a traditional archery
season; just like muzzleloader is to rifles; traditional is to modern compounds. The Department could sell more
tags during the high demand seasons and still have reduced harvests (i.e., more revenue per big game animal). I
am not sure, but I do not think any other state’s do this, so Arizona could possibly pioneer it. This would please
the traditional archers and possibly draw a new crowd. I do not know details, but it is an idea to consider.
Agency Response: The Department carefully balances demand among archery, muzzleloader, and general
seasons. It is the Department’s goal to establish seasons that provide desirable hunt structures or more
opportunity for hunters. Based on hunter questionnaire data, 96% of archery deer hunters and 98% of archery
elk hunters choose to hunt with a compound bow; less than 4% of archery deer and elk hunters choose to hunt
with a primitive bow (e.g., recurve or long bow). Pragmatically, hunters already have seasons delineated in
which the various weapon types may be used and a person may choose the weapon types they prefer.
Written Comment: January 9, 2015. Allocate a pioneer hunt in a few units for general rifle antelope, rifle elk
and rifle deer or tags can be allocated to pioneer license holders. The hunt can occur during the general rifle
hunt, but the permits would be allocated to older hunters who possess a Pioneer License. There was an increase
in antelope permits for this year in a number of units; these permits could have been allocated to Pioneer
Licenses holders. I truly believe that these older hunters have a limited amount of time left to hunt.
Agency Response: The Department believes the random draw process provides an equitable allocation of hunt
permit-tags to all persons, regardless of age. Creating additional methods for issuing big game hunt permit-tags
would not only be discriminatory, it is inconsistent with the Department’s hunter retention efforts. The
Department strives to encourage participation in a greater diversity of wildlife opportunities outside of big game
hunting.
Written Comment: February 14, 2016. I wish the Department would combine the youth hunt drawings with
the main hunt drawing so youth applicants are in the drawing with everyone else. If a youth draws a tag, they
can have a separate season that is a separate season or an extension of the main season, perhaps into the
following weekend. To allocate permits to any one group of persons provides them an unfair advantage and is
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not fair to everyone else.
Agency Response: The Commission disagrees. The Commission believes providing youth with hunting
opportunities is not only designed to recruit new hunters, but also to retain them.
Written Comment: July 3, 2013. I suggest adding shotguns shooting slugs to the javelina HAM hunt. Their
range is less than that of a modern muzzleloader and it gives a person more shots, but not nearly the number of
shots as a semi-automatic handgun. Most hunters already have a shotgun; we start our youth off dove hunting
with shotguns. A person can use the same gun, so it keeps cost of youth hunts down. It would be perfect for the
youth hunt; the maximum gauge could be 20-28-410 for the youth hunt. No buckshot would be allowed due to
the collateral damage it may cause. The Department could call it a HAMS hunt (Handgun-ArcheryMuzzleloader-Shotguns). Since the Department has already increased the number of tags available and the bag
limit for javelina; this might increase the overall harvest. It could be used every other year or so for areas that
are overpopulated. I have hunted javelina with a handgun and a muzzleloader for over 20 years. I regularly hunt
in a group of four and all of us would rather hunt javelina than elk. After you take an elk, hours of work begins.
With javelina, you are back to the vehicle in 45 minutes with a dressed javelina. Spice this hunt up, brag about
it, "new and exciting way to take javelina."
Agency Response: The Department disagrees; a shotgun shooting slugs is capable of firing multiple shots,
which provides an advantage to the hunter and increases the risk of shooting multiple javelina.
The following comments are from persons interested in allowing the use of crossbows during an archeryonly season:
Written Comment: July 1, 2015. I think crossbow should be able to be used during archery-only seasons for
persons over 65.
Written Comment: January 7, 2015. Possibly 22 other states allow the use of crossbows during a general
archery season, either for part or all of it. I would like the Department to consider allowing the use of a
crossbow during the archery-only season. One of the reasons for doing so is the crossbow has less of a learning
curve. The purchase of crossbows in this state and their accessories would add revenue to the Pittman and
Robertson fund and would get more people into the woods generating tourism revenue at the local level as well.
Agency Response: The Department disagrees. Crossbows generally fire with higher levels of kinetic energy,
more speed and greater accuracy, providing an advantage to a hunter who uses a crossbow over one that uses a
bow and arrow. At this time, crossbows may be used during general season for the take of big game, small
game, predators, furbearers, nongame, and the handgun, archery and muzzleloader (HAM) season for the take
of javelina. In addition, a person with a crossbow permit issued under R12-4-216 may use a crossbow during an
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archery-only hunt.
The following comments are from persons interested in a primitive style muzzleloader season:
Written Comment: July 3, 2013. Muzzleloaders should be limited to primitive-style muzzleloaders. The
inline/sabot muzzleloaders, which can accurately fire out to 250 yards and are rapidly reloaded, should not be
allowed. These muzzleloaders defeat the purpose of muzzleloader-specific seasons and reduce the odds for true
muzzleloader hunters who enjoy a primitive hunt. Limiting the hunts to primitive muzzleloaders also would
allow more hunters in the field.
Written Comment: April 25, 2014. What kind of wildlife future we are going to have in Arizona this century,
and into the next century? This question was posed by Mr. Voyles in a great message concerning the last wild
jaguar in Arizona. It has been a long ride from 1974 to 2014, back when I first started hunting with a
muzzleloading rifle; hunting with a soot-burner made us feel kin to Crockett, Boone and Bridger. Back then.
muzzleloading hunters represented a tiny fraction of all hunters. Today, the majority of the estimated 4 million
muzzleloader hunters do so to take advantage of special muzzleloader-only seasons. The modern muzzleloader
hunter uses a muzzleloader that no longer has anything to do with a primitive challenge; some don’t use black
powder and others use a .45 caliber bullet, which can result in a muzzleloader that is accurate out to 500 yards.
If this overlooked lack of ethics and fair chase continues it will only serve to further deteriorate the caliber of
tomorrow's hunter.
Oral Comment: October 27, 2014. (submitted during a public meeting) I would like to see the Round Valley
limited hunts continue as I really enjoy them and can easily get drawn for the tags available in Round Valley.
The hunts provide a long enough period of time for me to get out and figure out the elk in those areas. I would
like to propose the Department make them muzzleloader hunts. I love hunting with a muzzleloader and would
like the Department to limit the types of muzzleloaders or technology associated with muzzleloaders to make
them a more primitive weapon.
Agency Response: The Department carefully balances demand among archery, muzzleloader, and general
seasons. If the Department were to add a "primitive muzzleloader" season (e.g. flintlock only with no scope),
balancing demand and harvest would result in a hunting structure that is more complex. The Department
benchmarked with other states that have a restricted muzzleloader season and learned that a majority of those
states only restrict sights and scope magnification. The Department also surveyed all muzzleloader hunters who
drew a tag for a muzzleloader hunt in the past five years to determine whether a limited weapon muzzleloader
season is supported by the majority of muzzleloader hunters. The responses indicate the majority of
muzzleloader hunters (82.2%) are not in favor or a primitive muzzleloader season.
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8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 2, 2013. The rule was amended to remove language
referencing the possession of a personal protection handgun. The Commission anticipated the rulemaking would
benefit the Department by aligning the rule with statute; and persons regulated by the rule by allowing them to
carry non-hunting handguns for personal protection.

9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
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The rule establishes special restrictions and requirements for various hunt structures in order to allow the
Department to achieve management plans and goals for the preservation and harvest of wildlife, while at the
same time providing maximum wildlife-oriented recreational opportunities for the public. Under A.R.S. § 17301(D)(2), the Commission has the authority to adopt rules establishing the taking of wildlife with firearms,
with fishing equipment, with archery equipment, or other implements in hand as may be defined. The
Department proposes to amend the rule to place the lists of devices and methods listed under each season by the
range of effectiveness, from greatest range to least range to assist persons regulated by the rule; knowing which
devices and methods are most effective may aid a person in choosing a device or method for their hunt. The
Department proposes to amend the rule to allow a person to use a single shot pre-charged pneumatic weapon
discharging a single projectile .35 caliber or larger as a lawful method of take during a "handgun, archery, and
muzzleloader (HAM)" season to provide persons regulated by the rule additional hunter opportunity. The
Department and persons regulated by the rule benefit from a rule that establishes and requirements for various
hunt structures. The Department believes that once the proposed amendments indicated in the report are made,
the rule will impose the least burden and costs to persons regulated by the rule.
12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule does not require the issuance of a regulatory permit, license, or agency authorization.
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-318 as follows:


Reference rules that define lawful devices to make the rule more concise and ensure consistent
interpretation of term used within Commission Orders and rules.



Provide the lists of devices and methods listed under each season by the range of effectiveness, from
greatest range to least range.



Add single shot pre-charged pneumatic weapons discharging a single projectile .35 caliber or larger with a
required minimum of 100 foot pounds of energy as a lawful method of take during a "handgun, archery,
and muzzleloader (HAM)" season to provide persons regulated by the rule additional hunter opportunity.
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Add foot pounds of energy requirements wherever a pre-charged pneumatic weapon is authorized for that
season to increase consistency between rules.

The Department proposes to amend R12-4-318 as indicated in this report and anticipates submitting the Notice
of Final Rulemaking to the Council by April 2018.
R12-4-319. USE OF AIRCRAFT TO TAKE WILDLIFE
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.

2.

Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(A)(2), 17-231(A)(3), 17-231(A)(4), and 17-301(B)

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to prohibit the use of aircraft for the purpose of hunting or harassing wildlife to
provide for fair chase and pursuit of game animals. A.R.S. § 17-301(B) states, “A person shall not take wildlife,
except aquatic wildlife, or discharge a firearm or shoot any other device from a motor vehicle, including an
automobile, aircraft, train or powerboat, or from a sailboat, boat under sail, or a floating object towed by
powerboat or sailboat except as expressly permitted by the commission.” The rule was adopted to ensure
consistent interpretation of and compliance with A.R.S. § 17-301(B).

3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
Responses indicate the rule is understandable and applicable. In addition, the Department has not received any
written comments from the public in regard to this rule. The Department believes this data indicates the rule is
effective.

4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with, and is not in conflict with, statutes and rules. Statutes and rules used in determining
consistency include Title 17 and A.A.C. Title 12, Chapter 4.
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5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
The rule is enforced as written and the Department is not aware of any problems with the enforcement of the
rule. Officers can check for rule compliance during routine patrols. Officers may issue a warning or a citation.
The Department proposes to amend the definitions for "aircraft" to address the use of drones. Drones are
considered "aircraft" by the Federal Aviation Administration. In recent years, the availability and use of drones
has increased significantly. As a result of a survey conducted by a consulting firm, the Teal Group, it is
estimated that about two million consumer drones, or unmanned aerial systems, will be sold worldwide in 2016
alone with one-third of them being purchased in the U.S.

6.

Clarity, conciseness, and understandability of the rule.
The rule is clear, concise, and understandable. The rule is logically organized and generally written in the active
voice so it will be understood by the general public.

7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department has not received any written criticisms of the rule.

8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 2, 2013. The rule was amended to ensure compliance with
the Arizona Administrative Procedure Act and the Secretary of State’s rulemaking format and style
requirements and standards. Because the amendments were nonsubstantive in nature, the Commission
anticipated the amendments would have no impact on the Department or persons regulated by the rule.
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9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
The rule prohibits the use of vehicles for the purpose of hunting or harassing wildlife to provide for fair chase
and pursuit of game animals. The Department proposes to amend the rule to provide further clarity to the term
"aircraft" by adding including drones. The Department anticipates these changes will result in a rule that is more
understandable. The Department believes that once the proposed amendments indicated in the report are made,
the rule will impose the least burden and costs to persons regulated by the rule.
12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal regulation 50 C.F.R. 19 is applicable to the subject of the rule. The Department has determined the rule
is not more stringent than the corresponding federal law. 50 C.F.R. 19 establishes general prohibitions and
exceptions for the use of aircraft for the taking of wildlife, requirements for the contents and filing of annual
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reports by the States regarding permits issued for such shooting or harassing, and regulations necessary for
effective enforcement of the Fish and Wildlife Act of 1956 as amended.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule does not require the issuance of a regulatory permit, license, or agency authorization.
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-319 to clarify drones are considered to be aircraft.
Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
R12-4-320. HARASSMENT OF WILDLIFE
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.

2.

Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(A)(2), 17-231(A)(3), and 17-236

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to prohibit the use of vehicles for the purpose of hunting or harassing wildlife to
provide for fair chase and pursuit of game animals. A.R.S. § 17-301(B) states, “A person shall not take wildlife,
except aquatic wildlife, or discharge a firearm or shoot any other device from a motor vehicle, including an
automobile, aircraft, train or powerboat, or from a sailboat, boat under sail, or a floating object towed by
powerboat or sailboat except as expressly permitted by the commission.” The rule was adopted to ensure
consistent interpretation of and compliance with A.R.S. § 17-301(B).

3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
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The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
Responses indicate the rule is understandable and applicable. In addition, the Department has not received any
written comments from the public in regard to this rule. The Department believes this data indicates the rule is
effective.
4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with and is not in conflict with statutes and rules. Statutes and rules used in determining
consistency include A.R.S. Title 17 and A.A.C. Title 12, Chapter 4.

5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
The rule is enforced as written and the Department is not aware of any problems with the enforcement of the
rule. Officers can check for rule compliance during routine patrols. Officers may issue a warning or a citation.

6.

Clarity, conciseness, and understandability of the rule.
The rule is clear, concise, and understandable. The rule is logically organized and generally written in the active
voice so it will be understood by the general public.

7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department has not received any written criticisms of the rule.

8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
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The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 2, 2013. The rule was amended to ensure compliance with
the Arizona Administrative Procedure Act and the Secretary of State’s rulemaking format and style
requirements and standards. Because the amendments were nonsubstantive in nature, the Commission
anticipated the amendments would have no impact on the Department or persons regulated by the rule.
9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
The rule prohibits the use of vehicles for the purpose of hunting or harassing wildlife to provide for fair chase
and pursuit of game animals. The Department proposes to amend the rule to provide further clarity to the term
"aircraft" by referencing drones. The Department anticipates these changes will result in a rule that is more
understandable. The Department believes that once the proposed amendments indicated in the report are made,
the rule will impose the least burden and costs to persons regulated by the rule.
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12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule does not require the issuance of a regulatory permit, license, or agency authorization.
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-320 to replace the term "individual" with "person" to increase
consistency between Commission rules.
Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
R12-4-321. RESTRICTIONS FOR TAKING WILDLIFE IN
CITY, COUNTY, OR TOWN PARKS AND PRESERVES
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.

2.

Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(A)(3), 17-234, 17-301(D), 13-3107, and 13-3108

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish restrictions for hunting in city, county, or town parks and preserves. The
rule was adopted to allow a person to hunt in city, county, or town parks and preserves where possible. The
Maricopa County Parks and Recreation Commission and the Arizona Game and Fish Commission entered into
an agreement in 1976 with the following stated objective: "To recognize hunting, fishing and trapping as
practical methods for harvesting wildlife resources and to limit restrictions on such methods of harvest to
recreational facilities and other developments where people are congregated and require safety precautions."
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The agreement further specifies restrictions necessary to meet the objectives of the agreement. Because the
restrictions affect the public and are more restrictive than methods commonly established under R12-4-304,
R12-4-313, R12-4-317, and R12-4-318, they are appropriately established within this rule as well as within the
agreement. The agreement remains in effect to date without change.
3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
Responses indicate the rule is understandable and applicable. In addition, the Department has not received any
written comments from the public in regard to this rule. The Department believes this data indicates the rule is
effective.

4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with and is not in conflict with statutes and rules, except as noted below. Statutes and
rules used in determining consistency include A.R.S. Title 17 and A.A.C. Title 12, Chapter 4. Under R12-4307(H)(2)(a), a trapper shall not set a trap within one-half mile of certain public use areas. The Department
proposes to amend the rule to align this rule with R12-4-307(H)(2)(a).

5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
The rule is currently being enforced and the Department is not aware of any problems with the enforcement of
the rule. Officers can check for rule compliance during routine patrols. Officers may issue a warning or a
citation.
The Department believes the distance restrictions provided in rule are needed to ensure public health and safety.
Persons participating in a reptile and amphibian limited weapon hand or hand-held implement season
established by Commission Order use their hand or a catch-pole, snake hook, or snake tongs. Because these
methods and devices do not use projectiles, they do not pose the same type of hazard; the Department proposes
to amend the rule to exempt persons participating in a reptile and amphibian limited weapon hand or hand-held
implement season from the 1/4 and 1/2 mile prohibition when hunting in a city, county, or town park or
preserve.
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6.

Clarity, conciseness, and understandability of the rule.
Overall, the rule is clear, concise, and understandable. The rule is logically organized and generally written in
the active voice so it will be understood by the general public.
Because some parks have replaced a physical check in station with an online check in system, the Department
proposes to amend the rule to clarify a hunter shall declare their intent to hunt when the park or preserve has a
check in process.

7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department has not received any written criticisms of the rule.

8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 2, 2013. The rule was amended to implement legislative
amendments made to A.R.S. §§ 13-3107 and 13-3108, which transferred the authority to regulate the use of
firearms for the take wildlife within municipal boundaries to the Arizona Game and Fish Commission. The
Commission anticipated the rulemaking would benefit persons regulated by the rule by aligning the rule with
statute.

9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
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In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. In addition, the rule was renumbered from R12-4-301
to R12-4-321. The Department completed the course of action indicated in the previous five-year review report
as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
The rule was established to effect restrictions for hunting in city, county, or town parks and preserves that allow
persons to hunt in city, county, or town parks and preserves where possible. The Maricopa County Parks and
Recreation Commission and the Arizona Game and Fish Commission entered into an agreement in 1976 with
the following stated objective: "To recognize hunting, fishing and trapping as practical methods for harvesting
wildlife resources and to limit restrictions on such methods of harvest to recreational facilities and other
developments where people are congregated and require safety precautions." The Department believes that once
the proposed amendments indicated in the report are made, the rule will impose the least burden and costs to
persons regulated by the rule.
12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule does not require the issuance of a regulatory permit, license, or agency authorization.
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14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-321 as follows:


Prohibit a person from setting a trap within one-half mile of certain public use areas to align this rule with
R12-4-307(H)(2)(a).



Add “developed trailhead” and “developed wildlife viewing platform” to align this rule with R12-4307(H)(2)(a).



Clarify a hunter shall declare their intent to hunt when the park or preserve has a check in process.



Exempt a person participating in a reptile and amphibian limited weapon hand or hand-held implement
season established by Commission Order from the 1/4 and 1/2 mile restrictions.

Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
R12-4-322. PICKUP AND POSSESSION OF WILDLIFE CARCASSES OR PARTS
1.

General and specific statutes authorizing the rule, including any statute that authorizes the agency to
make rules.

2.

Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-102, 17-231(B)(8), 17-307, and 17-371

Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to allow persons to pick up and possess naturally shed antlers, horns, or other
wildlife parts that are not fresh without a permit or Department inspection when it can be determined the animal
died of natural causes and prohibit the pickup and possession of any threatened or endangered species carcass or
its parts. Prior to adopting this rule, law and rule did not adequately address the legality of picking up fresh
wildlife parts.

3.

Effectiveness of the rule in achieving its objective, including a summary of any available data supporting
the conclusion reached.
The rule appears to be effective in achieving the objective stated above. At the beginning of each rule review,
Department employees are asked to provide comments and suggested rule changes for any areas of concern.
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Responses indicate the rule is understandable and applicable. In addition, the Department has not received any
written comments from the public in regard to this rule. The Department believes this data indicates the rule is
effective.
4.

Consistency of the rule with state and federal statutes and other rules made by the agency, and a listing of
the statutes or rules used in determining the consistency.
The rule is consistent with and is not in conflict with statutes and rules. Statutes and rules used in determining
consistency include A.R.S. Title 17 and A.A.C. Title 12, Chapter 4.

5.

Agency enforcement policy, including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement.
The rule is currently being enforced and the Department is not aware of any problems with the enforcement of
the rule. Officers can check for rule compliance during routine patrols. Officers may issue a warning or a
citation.
The Department proposes to amend the rule to allow a Department employee or agent to assist in determining
whether an inspection by a law enforcement officer is required to reduce the burden on the Department and
persons regulated by the rule. In the event a law enforcement officer is not available, a Department employee or
agent who has experience in determining whether an animal died from natural causes may conduct the
inspection.

6.

Clarity, conciseness, and understandability of the rule.
The rule is clear, concise, and understandable. The rule is logically organized and generally written in the active
voice so it will be understood by the general public.

7.

Summary of the written criticisms of the rule received by the agency within the five years immediately
preceding the Five-year Review Report, including letters, memoranda, reports, written analyses
submitted to the agency questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings in which the agency
was a party that the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative proceedings.
The Department has not received any written criticisms of the rule.
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8.

A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or, if
no economic, small business, and consumer impact statement was prepared on the last making of the
rule, an assessment of the actual economic, small business, and consumer impact of the rule.
The rule has resulted in the estimated economic, small business, and consumer impacts as stated in the final
rulemaking package approved by G.R.R.C. on April 2, 2013. The rule was adopted to allow persons to pick up
and possess naturally shed antlers, horns or other wildlife parts that are not fresh without a permit or
Department inspection and pick up; possess a fresh wildlife carcass or its parts if the person voluntarily notifies
the Department of the find; and prohibit the possession of carcasses or parts of carcasses of threatened or
endangered species. The Commission anticipated the rulemaking would have no impact on persons regulated by
the rule.

9.

Any analysis submitted to the agency by another person regarding the rule’s impact on the
competitiveness of businesses in this state as compared to the competitiveness of businesses in other
states.
The Department did not receive any analyses.

10. If applicable, how the agency completed the course of action indicated in the agency’s previous five-year
review report.
In 2011, the rulemaking moratorium was extended by way of Executive Order 2011-05. Item #4 of the
Executive Order exempted any state agency whose agency head is not appointed by the Governor. The
Governor's office confirmed this exemption applied to the Game and Fish Commission. The report was
approved by G.R.R.C. at the February 7, 2012 Council Meeting, which stated the Department anticipated
submitting the final rules to the Council by August 2013. The Department completed the course of action
indicated in the previous five-year review report as follows:


Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012.



Notice of Proposed Rulemaking: 18 A.A.R. 2408, October 5, 2012.



Public Comment Period: October 5, 2012 through November 5, 2012.



G.R.R.C. approved the Notice of Final Rulemaking at the April 2, 2013 Council Meeting.



Notice of Final Rulemaking: 19 A.A.R. 826, April 26, 2013.

11. A determination after analysis that the probable benefits of the rule within this state outweigh the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective.
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The rule establishes the procedures for picking up and possessing carcasses or parts of wildlife, if not contrary
to federal law or regulation. The Department believes outdoor activities provide a multitude of wildlife
experiences, including the discovery of wildlife parts such as skulls, bones, or shed antlers and recognizes the
role that these parts play in fostering interest and future participation in outdoor activities. The public benefits
from a rule that allows them to lawfully possess wildlife parts they have found in the field, such as the antlers of
a deer or elk. The Department benefits from a rule that provides the public with a method to pick up and possess
wildlife carcasses and parts without having to petition the Commission. The Department believes that once the
proposed amendments indicated in the report are made, the rule will impose the least burden and costs to
persons regulated by the rule.
12. A determination that the rule is not more stringent than corresponding federal law unless there is
statutory authority to exceed the requirements of that federal law.
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037.
The rule does not require the issuance of a regulatory permit, license, or agency authorization.
14. Course of action the agency proposes to take regarding the rule, including the month and year in which
the agency anticipates submitting the rule to the Council if the agency determines it is necessary to
amend or repeal an existing rule or make a rule. If no issues are identified for a rule in the report, an
agency may indicate that no action is necessary for the rule.
The Department proposes to amend R12-4-322 to allow Department employees or agents to assist in
determining whether an inspection by a law enforcement officer is required to reduce the burden on the
Department and persons regulated by the rule.
Subject to the evaluation of the economic, small business and consumer impact of any proposed amendments,
the Department anticipates submitting a Notice of Final Rulemaking to the Council by August 2018.
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Comments Submitted in Re: Notice of Proposed Rulemaking 18 A.A.R., 2408, October 5, 2012
Comments Included in Notice of Final Rulemaking: 19 A.A.R., 826, April 26, 2013
This portion of the preamble is included as it provides responses to many of the comments received:
6.

An agency’s justification and reason why the rule should be made, amended, repealed, or renumbered, to
include an explanation about the rulemaking:
R12-4-303 is amended to remove language that restricted the use of noise suppressors to comply with
statutory amendments resulting Laws 2012, 2nd Regular Session, Ch. 128; remove language that prohibited the
possession of certain weapons to comply with statutory amendments resulting Laws 2012, 2nd Regular Session,
Ch. 225; and remove language that restricted magazine capacity to comply with statutory amendments resulting
from Laws 2012, 2nd Regular Session, Ch. 75 with the exception of migratory game birds as 50 CFR Part 20
prohibits the take of migratory birds using a shotgun of any description capable of holding more than three
shells, unless it is plugged with a one-piece filler, incapable of removal without disassembling the gun, so its
total capacity does not exceed three shells. In addition, A.R.S. § 17-235 authorizes the Commission to modify
other regulations on migratory birds as it deems necessary. The rule is amended to remove language that
restricted the use of shotgun larger than 10-gauge for the take of wildlife to increase hunter opportunity with the
exception of migratory game birds as 50 CFR Part 20 prohibits the take of migratory birds using a shotgun
larger than 10-gauge. The rule is amended to prohibit an individual from discharging a pneumatic weapon .30
caliber or larger within one-quarter mile of an occupied structure, unless permitted by the owner or resident to
increase consistency between firearms and pre-charged pneumatic weapon regulations. The rule is amended to
prohibit the use of scent lures containing any cervid urine to proactively address concerns that products
containing cervid urine may facilitate the transmission of diseases among wildlife. The rule is amended to
prohibit the use of electronic night vision equipment, electronically enhanced light-gathering devices, thermal
imaging devices, or laser sights to prevent the use of this type of equipment for the take of wildlife. This does
not include devices such as laser range finders, scopes with self-illuminating reticles, and fiber optic sights that
do not project a visible light onto an animal. Because recent amendments to R12-4-304 allow the take of
coyotes and mountain lions at night, when authorized by Commission Order, it is necessary to restrict the use of
night vision equipment as it provides an advantage to increase safety, protect the sport of hunting, and ensure
fair chase. The rule is amended to prohibit holding wildlife at bay during daylight hours and injuring, confining,
or placing a tracking device on wildlife to prevent "canned" and "will call" hunts. The rule is amended to
prohibit an individual from placing any substance, device, or object in, on, or near a water source to
intentionally restrict wildlife from using the water source to ensure wildlife have adequate access to water
sources. The rule is also amended to prohibit the use of dogs to pursue or hold at bay any wildlife for another
hunter unless the hunter is present for the entire pursuit to more closely regulate the pursuit of wildlife with
dogs and increase consistency within Commission rules. A continuing Department concern is the occurrence of
"will call" hunts, where an individual hunting with the aid of dogs holds wildlife at bay during an open season
and calls another hunter who has a tag for the species to make the kill. Because pursuit falls under the definition
of take, it is considered a method of take and appropriately included in this rule. This rule amendment is
consistent with the rule language contained in R12-4-208 and extends this requirement to all hunters, thus
increasing consistency among the current set of rules.
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Comments Submitted in Re: Notice of Proposed Rulemaking 18 A.A.R., 2408, October 5, 2012
Comments Included in Notice of Final Rulemaking: 19 A.A.R., 826, April 26, 2013
In addition, the Commission proposes to amend R12-4-303 to prohibit the use of edible or ingestible substances
to attract big game for the purposes of hunting to proactively address concerns that baiting may facilitate the
transmission of diseases among wildlife and placing substances in the wild that contain toxic contaminants and
may also result in unnatural concentrations of wildlife. While A.R.S. § 13-2937 prohibits the feeding of
wildlife, the law only applies to counties with a population of more than 280,000 persons. Therefore, the
Commission believes a rule that prohibits the use of bait is necessary.
1) Edible and Ingestible Substances Include: For the purposes of this rulemaking, the Commission considers
bait to include any food-stuff or ingestible material, or other artificial attractant that has been deposited,
scattered, piled, delivered by a passive or active feeder or feed delivery system so as to constitute an attractant,
lure or enticement to wildlife and to influence the movement of these animals for the purpose of harvest by
hunters.
2) Edible and Ingestible Substances Do Not Include: Bait does not include water, salt, salt-based materials
produced and manufactured for the livestock industry, or nutritional supplements produced and manufactured
for the livestock industry and placed during the course of livestock or agricultural operations. Decoys, cover
scents that do not contain cervid urine, and chemical attractants are not considered bait. Simply feeding hay
during the winter months is not prohibited by this rule, but must be done in compliance with local and county
ordinances, as applicable. In addition, food plots planted within accepted local or regional agricultural
guidelines are not considered bait.
3) Prohibited activities: The proposed restrictions on baiting would prohibit the use of edible or ingestible
substances, such as placing corn or wildlife feed in the field to attract and take game. Baiting can create
unusually high concentrations of wildlife where disease can spread easily.
4) Lawful activities: The proposed restrictions on baiting would not apply to practices that provide essential
necessities for livestock, such as water or salt licks and supplements developed for livestock operations. Greater
availability of natural resources, including water and salt, actually promotes broader distribution of wildlife and
healthier populations.
5) Baiting and Supplemental Feeding: Baiting of wildlife by the public is usually done for the express
purpose of luring or attracting wildlife for hunting or recreational wildlife-watching. Although baiting and
artificial feeding of wildlife may be well-intentioned activities, the ultimate results of such activities have
proven detrimental to the long-term health of wildlife populations, the integrity of wildlife habitat, to
agricultural resources, to property, and to human health and safety.
6) Agricultural Products, Salt, and Water: Nutritional supplements, salt, or salt-based materials produced
and manufactured for the livestock industry and water are already widespread and are unlikely to result in the
same wildlife health risks as other bait. Consequently, the Commission does not believe it is necessary to
regulate their use as bait for hunting. In addition, research conducted on water developments in Southwestern
Arizona did not find significant evidence of toxins or water borne pathogens.
7) Hunter Opportunity: The recent increase in the use of baiting has resulted in disproportionately high
harvest rates among those using this method. Consequently, the Commission is offering fewer hunting
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opportunities, which negatively impacts hunter recruitment and retention.
8) Hunter Success: The issue with baiting is not simply increased hunter success rates, but rather the unhealthy
concentration of wildlife that can be caused by baiting. While baiting has coincided with increased harvest
success for some species, like white-tailed deer in some management units, harvest itself is managed through
existing regulations, such as limiting hunting participation through permitting the number of hunters, shortening
seasons, or establishing harvest objectives through the proposed amendment to R12-4-308. Wildlife health risks
may only be reduced by amending R12-4-303 and R12-4-305.
9) Commission’s Rationale for Prohibiting Edible and Ingestible Substances: The primary concern with
baiting is that it results in concentrations of wildlife that may facilitate the transmission of diseases among
wildlife or contain toxic contaminants. Baiting and supplemental feeding are linked to spread and persistence of
bovine tuberculosis and brucellosis in wildlife and may facilitate the spread of chronic wasting disease.(CWD)
Further, toxins such as aflatoxin may be contained in wildlife feed or may develop after placement in the field.
Research demonstrates that baiting concentrates wildlife at abnormal densities; increases direct and indirect
contact among wildlife species; increases likelihood of disease transmission; maintains endemic disease pools
that are capable of causing widespread sickness and mortality of wildlife and domestic animals; causes
significant habitat damage; and increases intra- and inter-specific competition and stress among and within
wildlife populations. Paradoxically, while baiting practices are usually intended for the purpose of attracting or
luring a specific species of wildlife, these practices may have significant detrimental effects to non-target
species attracted to the bait or feed. Common examples of disease problems associated with baiting to both
target and non-target wildlife include histomoniasis and avian pox in wild turkey, bobwhite quail, and other
birds, bovine tuberculosis and CWD in wild and confined ungulates such as deer and elk, pseudorabies and
swine brucellosis in feral hogs, and rabies and distemper in raccoons, fox, and coyotes. There are numerous
other diseases and parasites that can be readily transmitted at baiting sites through direct or indirect contact
between animals and the bait or feed.
10) Economic Impacts: The economic costs associated with wildlife disease outbreaks and control can be
severe. Costs of disease outbreaks are generally recurring and additive due to annual costs of monitoring and
eradicating diseased animals; and can cause a significant decrease in hunting license revenue due to increased
hunter/public caution and decreased hunter participation. Such loss of hunting-related revenue to rural
economies can be disastrous to the state’s economic stability and may decrease operating budgets of state
agencies, thus further causing negative impact on wildlife resources. Baiting and feeding of wildlife species
detracts attention, resources, and effort away from wildlife habitat management, which biologists consistently
recognize as the foundation of wildlife conservation. If wildlife diseases are introduced into Arizona and spread
to native wildlife, hunters in the state would be adversely affected because the Department would have to use
money that otherwise would have been directed to wildlife management, habitat enhancement, and hunter
issues. Further, hotels, restaurants, gas stations, sporting goods stores, and other businesses that draw economic
benefit from hunting would also be adversely impacted. The U.S. Department of Agriculture disperses $17
million to $19 million annually to help states look for CWD. A recent detection of CWD in Wisconsin has cost
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the state wildlife agency approximately $250,000 in the first month and the costs continue to rise, with the state
estimating that it will need $22.5 million over the next three years to fight the disease. In Colorado,
management of the disease required an additional appropriation from the state Legislature of approximately
$350,000. A National Plan for management of CWD has been developed to aid state, federal, and tribal
organizations in responding to issues related to this disease. Full implementation of the plan exceeds $100
million, and this amount does not reflect loss of revenue from decreased hunter interest in harvesting wildlife.
Simply put, disease management is an exceptionally expensive proposition for the State, and measures must be
taken to reduce the likelihood of its introduction into Arizona.
11) Disease Transmission: Transmission of bovine tuberculosis, brucellosis, CWD, and other wildlife diseases
is facilitated through unnatural concentrations of wildlife created by placing bait. While these diseases are not
evident in Arizona today, CWD has been detected in Utah, Colorado, and New Mexico, and if it continues its
westward trend, it could eventually be detected in Arizona. Because many of these diseases may pose an
economic risk to Arizona, this regulation is deemed critical to managing wildlife and hunting in Arizona. This is
consistent with regulations in many other states and tribal lands. The proposed baiting restrictions will build on
the Commission’s history of taking proactive measures to prevent, detect, and reduce the likelihood of the
transmission of wildlife disease, that already include: monitoring and testing cervid harvest annually since
1998; prohibiting the transportation, importation, and translocation of cervids; and establishing an emergency
response plan of action, in the event CWD or other detrimental wildlife disease is detected. In addition to these
controls already in place, the Commission is also recommending other amendments to Article 3 to proactively
address CWD concerns by: regulating the importation of carcasses and parts of cervids into the state; regulating
game farms in Arizona on the importation of carcasses and parts of cervids; and prohibiting the use of lures and
scents containing cervid urine.
12) Public Perception and Ethics: Research conducted by the Responsive Management Program (Responsive
Management/National Shooting Sports Foundation in 2008 (The Future of Hunting and the Shooting Sports:
Research-Based Recruitment and Retention Strategies) indicates a majority of hunters oppose the legalization of
baiting, and the opinion of baiting among the general public is overwhelmingly negative, primarily because they
do not feel that it reflects fair chase acceptability. Therefore, it is likely that allowing the practice of baiting will
result in a reduction of public support for hunting. It is important to know that the Commission is not addressing
baiting from an ethical point of view, but from a wildlife management standpoint. Ethics and morals are a
personal choice, and not something typically addressed by a governmental agency. Even so, many statutes,
laws, and rules prohibit what most people view as unethical behavior; for example, hunting or shooting wildlife
from a vehicle or airplane are prohibited for public safety, and because they are very effective methods for the
taking wildlife. People view these methods as unethical because wildlife does not react to a vehicle in the same
manner as it would a hunter walking in the field, nor can it easily escape from an airplane. A few more
examples of unlawful activities that are viewed as unethical are spotlighting, “canned” hunts, and computer–
assisted remote hunting.
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13) Disease Studies Conducted in Other States: The diseases the Commission is most concerned with include
brucellosis, tuberculosis, and CWD, but other diseases are transmitted at concentration sites as well. It is
difficult to study disease transmission within Arizona when they are not yet in Arizona, and the Commission is
trying to reduce the likelihood of the spread of these diseases into our state. Much of the disease transmission
research in the United States has been conducted in Wyoming and Colorado. In addition, Texas looked at feed
quality in stores, and Nevada has documented specific mortality issues in both livestock and wildlife. The best
science available is often peer-reviewed research from other locations, which has, for centuries, relied on
proven scientific methods to conduct research with broad applicability to similar situations and species. The
Southeastern Wildlife Disease Cooperative continues to be a great resource and a reliable source of information
on wildlife diseases as this organization not only conducts research nationwide, but is also a clearing house for a
lot of wildlife disease information.
14) Other States That Restrict or Prohibit Baiting: Currently, all but five states located within the United
States either prohibit or restrict baiting: Arizona, Kansas, Oregon, Utah, and Washington.
15) Chronic Wasting Disease: CWD was first recognized by biologists in the 1960’s as a disease syndrome of
captive deer held in wildlife research facilities in Ft. Collins, Colorado, but was not recognized as a
transmissible spongiform encephalopathy until the late 1970s. This disease was subsequently recognized in
captive deer, and later in captive elk, from wildlife research facilities near Ft. Collins, Kremmling, and Meeker,
Colorado, and Wheatland, Wyoming, as well as in at least two zoological collections. More recently, CWD has
been diagnosed in privately-owned elk and closely-related red deer residing on game ranches in several Western
states and provinces. Much of the information on this disease comes from the endemic area of northeastern
Colorado and southeastern Wyoming where it appears that, on average, CWD probably infects about 5-15% of
the deer. Modeling of the impact of this disease indicates that this rate of infection is sufficient to suppress deer
population levels in this area. At this time, the detection of CWD in new areas is expanding rapidly as there
have been detections in free-ranging deer in additional areas of Nebraska, Alberta, Wisconsin, New Mexico,
Pennsylvania, South Dakota, and Texas. CWD is virtually impossible to eradicate once it enters into a
jurisdiction. This conclusion is based on the fact that there is no live animal test for the disease, so an agency
cannot implement testing and elimination of only infected animals. Second, there is a long incubation period
associated with the disease. Some of the research that has been completed suggests that the incubation period
may be up to 36 months, and perhaps even longer. Another problem is that epidemiological links from one
positive herd to 38 other infected captive elk herds in Saskatchewan and the shipment of exposed elk from one
infected captive elk operation in Colorado to facilities in 19 states indicate the potential for the spread of CWD
via the captive cervid industry. This means that from a few herds, the disease has the potential to spread to
many states. Finally, a significant issue with this disease is that one of the measures considered to control its
spread is extreme reduction of animal density. This entails removal of a large number of deer that otherwise
could be harvested by hunters, which in turn equates to a potential economic loss not only to the Department but
also to local businesses, such as restaurants and hotels that are supported by hunters. As an example, Wisconsin
is planning to remove up to 25,000 animals to aid in management of this disease. Hunters could otherwise
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harvest these animals. The projected loss to the rural economy is estimated at several million dollars. In
summary, there is still a lot of information needed to better understand the disease. At this time, however, the
most effective management approach has to be to take measures to ensure, to the greatest extent possible, that
the disease does not enter into Arizona. If it does, there will be substantial financial impact to the Department,
captive cervid breeders, and the rural economy that is supported, in part, by hunting. In considering the potential
adverse impact to a multitude of businesses through loss of hunting related revenue, this approach is clearly a
benefit to the state’s economy. There is a question about the mechanism by which CWD is spread between
animals; however, there is ample evidence that indicates that the spread is horizontal (from one animal to
another of similar type) and there is thus a risk posed to the native deer and elk in Arizona if CWD is
inadvertently introduced into the state. While there is no known connection between CWD and human disease,
because of the similarity of this disease to “mad cow disease” there is natural concern from hunters who harvest
native cervids. If CWD becomes established in Arizona, there would be a loss of interest in obtaining permits to
harvest deer and elk. There would also be a significant loss to local (and mostly rural) economies, if fewer
hunters travel to these regions of the state to harvest wildlife. In addition to the loss of revenue, the Department
would be required to expend hundreds of thousands of dollars in increased surveillance and other management
issues associated with this disease. This is not a budgeted item and would result in the loss of many of the
existing programs the Department maintains. This rule is supported by the Arizona Department of Agriculture
because of concerns that this disease may have the capability to “jump” species and infect domestic livestock.
Based upon the currently available research on the disease, species jump is not likely, but one of the problems
with the disease is dealing with public perception of a disease that is 100% fatal to animals that develop clinical
signs. A short summary of facts supporting the prohibition of edible and ingestible substances is available on
the Department’s website at, http://www.azgfd.gov/inside_azgfd/rules/rulemaking_baitingProhibit.shtml
11. An agency’s summary of the public stakeholder comments made about the rulemaking and the agency
response to the comments:
The agency received the following written comments providing a comment that does not relate to specific
amendments contained within the proposed rulemaking. The first two written comments did not pose any
actual questions, thus the agency relies on the justification provided in item 6 of the preamble as the
response to general comments.
Written Comment: October 11, 2012. The Arizona Game and Fish Department (AZGFD) was once the best
in game management, but is falling further down the line every year. AZGFD has so many hunts now, by the
time you get to the third whitetail hunt, the deer are spooked out of the zone. The mule deer have dwindled in
number over the past eight years such that it is tough to kill one. Still, AZGFD adds muzzleloader hunts, then
adds more youth hunts and doubles the number of hunters in the field for one hunt. Is AZGFD losing it or just
desperate for money? Who else but the government and AZGFD want to dictate our lives and wellbeing? Why
does not AZGFD get out and find the kid's and people who poach? Oh, I forgot – AZGFD has one or maybe
two officers per unit.
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Written Comment: October 14, 2012. AZGFD should make provisions for out-of-state ATV owner's to buy a
permit (like New Mexico does). I would like to use a friends ATV for an upcoming elk hunt, but it is illegal
without the permit mentioned above.
Agency Response: An agency can make rules only if the legislature or a court gives the agency the authority to
do so. The Commission does not have the authority to issue permits for ATV’s.
The agency received the following written comment regarding amendments made to R12-4-301:
Written Comment: October 15, 2012. I recommend the definitions of the muzzleloading handgun and rifle be
revised as follows: (muzzleloader is one word) "Muzzleloading handgun" means a firearm intended to be fired
from the hand, incapable of firing fixed ammunition, having a single barrel and loaded through the muzzle or
chamber mouths of the cylinder with black powder or synthetic black powder." Strike-out the words "single
chamber" and "single projectile." This would permit the sportsman to use a muzzleloading revolver for hunting
purposes. The new definition would be historically correct, more humane for the taking of wildlife, and
consistent with the concept of handgun hunting in general. The classic example is the HAM hunt in which a
muzzleloader is restricted to a single shot while other hunters in the field are permitted to use modern,
repeating, cartridge revolvers and pistols. Historical muzzleloading revolvers are readily available and in more
models than single-shots, thus increasing the participation rate. "Muzzleloading rifle" means a firearm intended
to be fired from the shoulder, incapable of firing fixed ammunition, having a single or double barrel, loaded
through the muzzle or muzzles with black powder or synthetic black powder and a single projectile." This
would permit the sportsman to use a single or double barrel muzzleloading rifle. The new definition is
historically correct, since double barrel muzzleloading rifles were widely used for hunting and are more humane
for the taking of wildlife by offering the sportsman an immediate follow-up shot. Both antique and reproduction
double barrel muzzleloading rifles are readily available.
Agency Response: The agency disagrees, while amending the definition of muzzleloading handguns and rifles
as suggested in the comment would not affect persons participating in a handgun, archery, muzzleloader (HAM)
season, it would provide a distinct advantage to persons who possess these types of muzzleloading weapons
during a muzzleloader only season. The final rulemaking is revised to present muzzleloading as one word.
The agency received the following written comment regarding amendments made to R12-4-302:
Written Comment: October 17, 2012. The rule is redundant and unnecessary. The proposed rule prohibits an
individual from allowing another individual to possess their tag. It would appear there is no reasonable
justification for this new rule, except to restrict hunting from the older generations and the young potential
hunters. AZGFD is supported by hunters and fees derived from hunting. If AZGFD wants to restrict hunting in
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the junior or senior category, it would seem they are cutting off their future revenue stream. Specifically, if I am
hunting with a junior hunter and want them to have a good experience, I would not want them to "lose" their
tag. A parent or guardian would normally carry their tag so they would not lose it. This proposed law would
make them subject to a criminal violation when we already have laws to prevent "hunting with someone else's
tag.” Another example is someone who is disabled or elderly, but still capable of hunting. If an individual could
not cross a ravine or climb through a rugged a canyon to retrieve their carcass this rule would not allow a
relative or friend to assist them in retrieving their kill, thus creating waste and a negative experience for all. I am
at a loss as to why AZGFD feels it is necessary to create more restrictions to a positive experience and create
more bureaucracy through its rulemaking process and turn a positive win/win opportunity into a potential law
breaking and criminal activity.
Agency Response: The agency disagrees; the amendment is designed to address an existing loophole and
prohibit an individual from allowing someone else, who is hunting, to possess their tag. As with many rules,
officer discretion must be applied. As in the example described above, adult hunters often carry their child’s tag
while they are hunting together. While this is practice is technically a violation even under current rule, it does
not necessarily violate the intent of the rule.
The agency received the following written comment regarding amendments made to R12-4-303:
The agency received the following written comments stating their support of the proposed rule prohibiting
edible and ingestible substances for the take of big game. Because the written comments did not pose any
actual questions, the agency does not believe a response is required:
Written Comment: October 7, 2012. I believe that as written an officer could cite someone for hunting over a
natural salt or mineral lick. This would be an injustice in my view. I recommend that the wording be changed a
bit to allow that activity. I have no problem with the provisions banning food stuffs and fully support that ban.
Subsequent Comment: October 9, 2012. Thanks for sending me the proposed rulemaking. I will help quell the
rumors best I can. The proposed rule does not look bad to me. I was concerned about salt, but I see that is not
included, so I am supportive.
Written Comment: October 10, 2012. I am an avid hunter and I am for the proposed changes. Baiting may, in
fact, lead to a number of wildlife management issues, but at the end of the day, I have a hard time believing
anyone considers it hunting. This practice totally changes the natural behavior of the animal. We hunt, it is an
action verb.
Written Comment: October 11, 2012. I completely support a ban on placing any type of bait or feed to attract
and kill animals. I have been an avid hunter for over 30 years and have seen the sport go from a fun and
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rewarding activity to an all-out contest to see who can kill the biggest animal using any method possible. The
advances that hunters have experienced with equipment and knowledge in the last decade are incredible. We
have guns and bows that shoot incredible distances, we have optics capable of spotting game from miles away,
cameras that monitor and record the movements of animals, and all sorts of other devices that make the odds
increasingly in the hunters favor. Getting an animal addicted to an unnatural food source seems over the top to
me. I think we owe the game that we pursue a little more respect than that. There are other considerations that
contribute to my feelings on this subject such as the possibility of spreading disease and the non-hunting
public’s perception of hunting over bait. I realize that this is a touchy subject to a lot of hunters out there, but do
not make the mistake of believing that all hunters support using bait. I encourage the Commission to support a
ban on any baiting to take game.
Written Comment: October 11, 2012. As an avid hunter, I am in favor of the proposed changes pertaining to
baiting. Baiting is baiting, not hunting.
Written Comment: October 14, 2012. Baiting of any big game animal is not an ethical practice, especially in
today’s world where there are so many cameras filming such practices and then distributing it to the general
public. This gives fair chase hunting a negative image to the public. It also facilitates the transmission of
diseases among wildlife and placing substances in the wild that contain toxic contaminants and may also result
in unnatural concentrations of wildlife. All hunting should be ethical and fair chase, then everyone is on equal
standing.
Written Comment: October 14, 2012. I have been traveling to Arizona for 12 years to hunt Coues deer during
the January archery season with traditional archery equipment and fair chase tactics. In addition to the
thousands I have paid in license and tag fees, I have contributed many thousands of dollars to the Arizona
economy in search of these wonderful and unique deer, but have become discouraged by baiting and waterhole
alterations to aid so-called hunters to kill Coues deer. Without such regulations, the increase in harvest rates on
this population will necessarily result in some other type of hunting restriction to ensure adequate carryover of
bucks. For the reasons AZGFD has stated in the rulemaking proposals, as well as a hunter concerned about
hunter ethics and behavior now and in the future, I wholeheartedly support the proposals as stated below. Please
take action now to end these harmful and deplorable practices.
Written Comment: October 16, 2012. I agree with the baiting prohibition because baiting causes controversy
between the baiter and the general public. When the general public hunter tries to hunt in the same area where
the bait is located, they are made to feel unwelcome on Public and State Land. People that are capable of
stalking and killing deer are put on bait stations by outfitters, causing the percentage of deer killed by unskilled
hunters, both resident and nonresident, to increase. I am a land owner in unit 29, I have witnessed the
controversy and over harvesting of white tail deer on bait stations. A good example is the cancelation of the
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December archery hunt in Unit 29, mostly due to hunting on bait stations by outfitters and their clients. If
outfitters and hunters, had to stalk an animal to kill it rather than sitting on a bait station, only highly skilled
hunters will be successful in the field and the number of archery deer killed in the field will go down.
Written Comment: October 17, 2012. I support of the proposed ban on the practice of baiting wildlife in
Arizona. As a lifelong resident and hunter, with children of my own who are in the midst of learning the ropes
as responsible outdoorsmen, I cannot stress how damaging this practice is to the hunting community, its
reputation, and our future; not to mention the wildlife. Ethics matter; all ethical hunters should support this, as
well as putting rules in place to remind the rest of the crowd that we live in Arizona, not Texas, it is a good
move.
Written Comment: October 17, 2012. I am opposed to baiting deer in Arizona. I feel it is unethical to use
nonnative material (i.e. corn) as an attractant to take deer. Hopefully, AZGFD will pass this rule, making it
illegal to do so.
Written Comment: October 18, 2012. I congratulate AZGFD on its proposed rule change prohibiting the use
of edible or ingestible baits for the taking of big game; I strongly support this rule change. Furthermore, I also
support AZGFD’s exception to this prohibition regarding water and salt. This represents a good compromise
approach to allow the use of salt and/or water attractants for stand-type hunting without endangering wildlife
health or altering natural wildlife foraging behaviors. Baiting is not what Arizona big game hunting is about.
Written Comment: October 18, 2012. I would like to express my support for the elimination of baiting for the
purpose of hunting ungulates. This practice is unnecessary and potentially harmful to the targeted animals.
Scientific research has proven wild ungulates have a high potential for the spread of contagious disease when
congregated over an unnatural feed source. In addition, amongst the non-hunting community, baiting is an
indefensible practice that will only pit the state against the anti-hunting groups and use valuable resources
(monies) trying to defend this practice. Please change the rules and eliminate baiting of wild ungulates.
Written Comment: October 18, 2012. I am writing to urge AZGFD to promptly pass the proposed Article 3
rulemaking. Certainly, my desire to see an immediate end to baiting deer and other wildlife in Arizona,
specifically at waterholes, is self-serving insofar as I am a traditional bowhunter who has gotten into the
cherished habit of driving down there every winter to camp and hunt south of Tucson for Coues deer and
occasionally javelina. But, it is also greatly to Arizona’s benefit to outlaw baiting and I offer myself as a typical
example: I stay at least 10 days, but have stayed as long as 6 weeks. Other friends park their travel trailers in
commercial trailer parks and stay all winter to hunt deer and quail and to fish. That’s a lot of money transferred
from nonresident pockets to AZGFD and the local economies of small towns such as Patagonia and Sonoita.
The pinch is that the only way a fair-chase bowhunter has any chance whatsoever of bagging a Coues buck is to
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ambush water and public lands waters are extremely scarce. Each year, more of these waters are being taken
over by baiters. It seems popular for “outfitters” to do the baiting each week for paying weekend “hunters.”
When someone hangs tree stands and dumps bales of alfalfa and other deer and pig attractants at a water site, I
and all the friends I know who share this annual passion have no choice but to abandon that water to the baiters.
If we were to kill a deer there, then we too would be stained with the guilt of baiting, which is not recognized by
the Boone and Crockett Club or any legitimate ethical hunter’s organization as fair chase. Certainly there are
other good reasons to stop the baiting, but the concerns of fair chase hunters and the perception of Arizona to
the rest of the world should be near the top of the list. Unless this practice is outlawed, I and my friends will be
left with no choice but to discontinue our annual Arizona visits, costing us some valued time in beautiful
surroundings and costing Arizona a cumulative fortune in lost nonresident revenues. Too, there is the shame of
allowing baiting to continue, just to mollify greedy outfitters, legal and otherwise, and unethical shooters.
Baiting is not hunting, and as an outdoor writer I have no choice but to share these problems with the rest of the
sporting world. If this rule takes effect on January 1, 2013, I’ll be back again this year and will publically
applaud AZGFD’s actions. If not, I fear that my love affair with Arizona is over.
Written Comment: October 19, 2012. I think this is a great idea and should have been done years ago. Maybe
the deer might have a chance to survive. Please do not give into the archery hunters, they already have close to
three months to hunt deer and can then participate in a rifle hunt as well. Do not let <name redacted> Outfitters
in <city redacted> push AZGFD around; they openly admit to deer baiting and profit off of Arizona’s wildlife.
Be aware, they will not follow the rule if it does pass.
Written Comment: October 21, 2012. Please ban baiting. This practice has gotten out of hand. It is not fair to
the animal; they become accustomed to it. Then there are the guys who go out and make their own water
catchments. They haul hydraulic cement out to a place and build it. It is not hunting. AZGFD employees are the
experts. AZGFD needs to do this for the animals. AZGFD should figure it out and do what is best, but that’s my
opinion.
Written Comment: October 22, 2012. As an Arizona native who has hunted and fished in this state since I
was old enough to fit in my Dad’s backpack (some 47 years), I wish to share my thoughts about the proposed
rule changes regarding baiting of deer, elk, etc. I am not in favor of this method of taking big game animals and
I offer the following three reasons: First, as an avid bowhunter, the term “fair chase” means more to me than
just obeying the local game laws. In the last few years, I have witnessed more and more “setups” in the outdoors
where guides and outfitters have been basically feeding the deer and elk in certain areas in order to train the
game to come to “their” area when “their” hunter is sitting in “the” spot. All of this occurs on public lands
where first come, first served is the unwritten rule for obtaining a hunting spot. I am aware this method has been
prominent in other states for some time on private property, especially in the taking of whitetail deer, but I do
not see this as a good thing out here in the Southwest. Secondly, and in addition to the fair chase part of the
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equation, I see this as a threat to our deer and elk populations, which we all know is extremely volatile and at a
lower than normal level, even as I type. We all know the hunter success rate goes up tremendously in the above
“setup” described scenario. With the archery hunts for deer being largely an over-the-counter allotment, we will
soon see significant drops in our herd numbers due to the increased harvesting. As a bowhunter, I have always
relied on the fact that even if I did not get drawn for a permit hunt, I could still enjoy the outdoors with my
over-the-counter deer tag. In my opinion, baiting could be a huge factor in this opportunity going away. Thirdly,
I am not a wildlife biologist, but I do think the evidence of increased disease spread with these scenarios is
scientifically supported. Having large quantities of wildlife feeding in the exact same spot on the exact same
food would suggest to me a larger chance of one sick animal infecting the whole herd. I am in favor of
prohibiting “baiting.”
Written Comment: October 24, 2012. I fully support the proposed amendments to R12-4-303 that restrict the
use of bait to take game. I consider the practice of "baiting" to be unsportsmanlike. It also goes against the high
ethical standards of fair chase that we need to practice as Arizona sportsman. In addition to my personal ethical
views, the "Facts Behind Proposed Baiting Prohibition" has enlightened me on the dangers of facilitating the
transmission of diseases by concentrations of wildlife around food plots and other baiting substances. I
encourage AZGFD to accept and incorporate these proposed changes to R12-4-303 to Arizona's Hunting
Regulations.
Written Comment: October 30, 2012. I am writing to you today on behalf of the Arizona Bowhunter’s
Association. I am aware that AZGFD has received some complaints concerning bowhunters and baiting. The
Arizona Bowhunter’s Association addressed this issue a few times in the past; the Association has even gone as
far as polling our membership on the pros and cons of baiting to bowhunters. We found that the vast majority of
bowhunters do not bait and thought baiting should be outlawed for various reasons. However, many thought
that hunting over salt was okay. The Arizona Bowhunter’s Association board has voted on two separate
occasions to support AZGFD’s proposed ban on baiting. We understand there is vocal minority making a lot of
noise on behalf of bowhunters and the reality is that most bowhunters do not bait and feel that it is gives the
bowhunter an unfair advantage over the wildlife.
Written Comment: November 1, 2012. In regards to the proposed changes relating the baiting of big game
animals; as a holder of an Arizona lifetime license, I fully support the ban of this practice for both biological
and ethical reasons.
Written Comment: November 5, 2012. As a lifelong resident and sportsman of Arizona, I would like to voice
my support for R12-4-303(D), the baiting prohibition. I applaud AZGFD for taking this proactive step in
wildlife management which best serves the interests of all stakeholders for this issue. Because Arizona statutes
are silent regarding the legality or illegality of baiting for big game animals, I believe it showed great prudence
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and wisdom on behalf of AZGFD to look to nearby and neighboring states who are dealing with similar
management issues regarding CWD, among other diseases, for big game species. While the citizens of this state
and our neighbors can easily adhere to geographical boundaries and artificially created habitats, our wildlife
does not recognize such boundaries and instead responds to ecological and habitat conditions for their range.
Continuity of management practices between neighboring states is critical to ensure the minimization of disease
spread across state borders. This proposed rule change does exactly that. The science behind the proposed rule
change is compelling and the continuity of wildlife management with nearby and neighboring states is further
sound management. Moreover, the proposed rule amendment indirectly supports a long overdue venture into the
ethics of fair chase the sportsmen of Arizona so passionately subscribe to. I am troubled anytime I see
guarantees of 100% chance at an archery shot for Coues Whitetail deer. These are some of the most elusive deer
in the Southwest, the mere siting of a Coues Whitetail deer is a treat, much less the opportunity to be within
legitimate bow range of such an animal. While I am by no means a decorated big game hunter, I have taken a
few elk with my bow and I have missed more shots on other species than I care to admit. Through all of my
treasured moments in pursuit of Arizona's big game, one thing I have been unequivocally taught is that seeing
my quarry, much less getting a shot within bow range of one, is never a guarantee. To imply such is to entirely
circumvent the concept of fair chase that our North American model is predicated on. Finally, I would like to
remind my fellow sportsmen brethren that hunting is a privilege granted by the State of Arizona to its citizens
and non-citizens based on adherence to the rules adopted by the Commission. Much has been made about
restricting the "rights" of hunters to pursue game, and adoption of this rule is but one step along the continuum
further restricting our "rights" to take game as we, the sportsmen, see fit. The argument necessarily reverts to an
illogical conclusion that the restriction of bating will inevitably lead to the restriction of high-powered rifles or
scopes in future years. Such conclusory arguments not only are lacking in merit, they are an embarrassment to
the sportsmen and women of Arizona. My brothers, you have no rights other than those specifically provided by
the Commission to pursue and take our precious game specimens. The mere omission of baiting as a legal form
of take in the current regulations does not imply that it is an inherent right for sportsmen to apply at their
discretion. Indeed, we no more have the "right" to bait big game animals because of this omission than we do to
drive in excess of 75 miles per hour in an otherwise unmarked speed limit zone. And, just as the privilege of
driving can be revoked by those who abuse our state's laws, so too can the privilege to hunt for those who abuse
the rules of the Commission.
Agency Response: The Commission appreciates your support.
The agency received the following written comments regarding amendments made to R12-4-303:
Written Comment: October 10, 2012. I read the proposals for baiting or attracting game animals. I have lived
and hunted in Arizona practically all my life; I will be 60 years old this coming January. I used to bait for bears
when it was legal in Arizona. For someone who has never baited for bear before, it is an experience everyone
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should try at least once. This was very time consuming, expensive, and hard work. If you were successful in
harvesting a bear, trust me, you earned it. When AZGFD prohibited bear baiting, I was furious. After a couple
of years went by, I found other means of hunting bear and learned to live with it. My friends and acquaintances
might not agree with what I am about to say, but I have my own reasons for my beliefs. As far as using
attractants to lure game in for harvesting, I am for eliminating food sources for the stated reasons of diseases
and viruses. People unintentionally feed game animals food that is not good for them. I understand the hazards
that can develop from this. Salt is a natural mineral found in the ground; I cannot see the harm of salt (unless it
is because AZGFD does not like to see game harvested). Also scents and cover scents are only covering your
odor, not to attract game or cause internal digestive harm. If my vote counts for anything, I would rather
AZGFD make food sources illegal for attracting game for harvesting or any other reason. I live by a park in
Payson and I hate to see the public feed the Canadian Geese when they fly down for the winter. People in our
neighborhood and town feed the elk and the javelina and all AZGFD can say is “you should not do that.” If
AZGFD makes baiting wild game illegal, then AZGFD should prohibit, and enforce, all feeding of wild
animals. Do not make this a one way street. If AZGFD’s concern is really for the animals then start writing
citations to everyone (hunters and non-hunters).
Agency Response: The Commission appreciates your support. A.R.S. § 13-2927 prohibits the feeding of all
wildlife in counties with populations of more than 280,000 persons, which means this statute applies only to
Maricopa, Pima, and Pinal counties. All state and local law enforcement agencies may enforce state law;
however, law enforcement agencies set their directives in an effort to better manage their own resources, as
needed. CWD is a transmissible spongiform encephalopathy (TSE) of cervids. TSEs are caused by unusual
infectious agents known as prions. CWD prions persist in the environment, and animals can become infected
through exposure to a contaminated environment. Urine and feces from CWD-positive animals contain CWD
prions. These have been shown to be infective to transgenic mice and in a feeding study using deer (Haley et al,
2009). The detection of prions in urine was published in 2009; and in the fall of 2009, several states were
considering banning the use of scent baits produced from cervid urine. Since, research has been published that
confirms the transmission of CWD to deer through oral administration of feces and urine from an infected
animal, and to transgenic mice through nasal instillation of prions. Cervid urine-based scent lures are primarily
manufactured from the urine of farmed or captive cervids; game farms are often a source of CWD that then
spreads to other farms or to the wild. Based upon available scientific literature, the Commission determined that
use of deer urine as bait poses a potential threat.
Written Comment: October 10, 2012. I have been an Arizona bowhunter all my life and I am a registered
Arizona guide. I agree with making baiting illegal. With the advancements in our equipment, we have too many
advantages already. Guides want to keep baiting legal to make hunting easier for their clients. I do not feel we
have the quantity of wildlife as they do back East to justify baiting. Arizona is known for its spot and stalk
opportunities. I feel we should make water hole hunting illegal as well, unless you are elderly or disabled. I
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know there would need to be certain criteria to make that happen, such as no blinds or tree stands within several
hundred yards of a water hole or spring.
Agency Response: The Commission appreciates your support. At this time, there is no biological reason to
prohibit hunting over water.
Written Comment: November 5, 2012. After reading the proposed rule change, I am in favor of prohibiting
the use of edible or ingestible food based substances for the taking of big game, but would like to see the rule
changed to include all wildlife. Placement of food attractants to lure or attract wildlife is an ever increasing
issue, which has biological and ethical concerns for the health of wildlife populations. Transmission of disease,
through concentration of various wildlife species is of highest concern, but an increase in depredation in and
around these sites also becomes a heightened issue. Furthermore, placement of edible substances has the
potential of introducing invasive species into native ecosystems, especially since many of the food based
substances are either in the form of commercially purchased baits produced throughout the United States, or
more commonly, edible substances purchased locally such as alfalfa or whole corn. These may contain nonnative seeds that are undesirable and may spread at the expense of native plants. I would also like the
Commission and Department to clarify the use of edible or ingestible substances placed to lure wildlife in
situations found on private property through the plantings of crops or food plots. I am certain this rule is not
intended to encompass these, but believe a statement excluding them would be appropriate, if applicable. The
rule goes further to exclude: “a. Water, b. Salt or salt-based materials produced and manufactured for the
livestock industry, or c. Nutritional supplements produced and manufactured for the livestock industry and
placed during the course of livestock or agricultural operations.” I am also in favor of this exclusion. Salt is not
a food, rather a nutrient which is found naturally in food and in soils. Additionally, countless number of
livestock salts have been developed throughout Arizona. By including salt as prohibited, AZGFD would
possibly be placing hunters at risk of interpretation by enforcement personnel. Questions that could arise that
would place lawful hunters at risk and could be interpreted differently would be: hunting trails leading to a salt
or supplement, identifying exactly who placed the salt, distance one can hunt from salt or supplement, hunting
natural salts or lick stations, distance one can hunt from salt stations, wildlife being shot after leaving salt
station, etc. Therefore, hopefully the Commission will limit this rule to the placement of edible or ingestible
food based substances and exclude salt or salt-based materials and nutritional supplements. Going a step further
from limiting the use of edible or ingestible substances during hunting seasons, I would hope that the
Commission looks to ban the use of these substances throughout Arizona by all publics. Hunters utilizing these
substances are concentrating wildlife for very short periods of time and their effectiveness depends on habitat
quality and natural food availability which is greatly influenced by moisture amounts and timing. On the other
hand, the portion of the public that entices wildlife onto their properties through feeding stations do so on a
yearly basis. In my experience, these locations greatly enhance the yearlong possibility of disease transmission,
depredation, diminished nutrition through the use of ‘ice cream’ foods that do not provide necessary nutrients,
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habituation of wildlife, and attraction of wildlife species that potentially increase public safety concerns (i.e.
mountain lions, bears, javelina, and coyotes). Listening to discussions involving wildlife professionals, it
appears that this rule change came about due to concern that the placement of baits is increasing the harvest of
certain big game species, especially by archery hunters. I do have a concern, if this is the cause for this rule
change, unless AZGFD has concrete data that shows archery harvest has increased specifically due to the
placement of baits. Wildlife Management requires sound scientific facts, not the general belief by some. Harvest
rates and hunter success should be dealt with by changes to hunting regulations (influenced by season dates,
permit numbers, bag limits, etc). Some years ago a team was assembled that directed AZGFD to adjust archery
harvest rates in specific units through a process of looking at success over a three-year period, whereby, units
with success averaging above a specific rate would fall under specific management criteria. Rather than limiting
how hunters become successful, AZGFD should focus on biological health of wildlife, which the rule change
will accomplish. Technological advances in all hunting techniques are, and will continue, to drive up success
rates, not just the issue of baiting. I do not believe the Commission, nor do I believe that is the intent, should
make rules that limit methods of take depending on success rates such as hunting over water, use of tree stands,
game cameras, high powered rifle scopes, or long range firearms. These methods definitely have the potential to
increase harvest rates, but should be dealt with through hunt regulation changes, which will undoubtedly limit
permit numbers and season length, thus reducing opportunity. In addition, the rule it states that any lure,
attractant, or cover scent containing any cervid urine would be prohibited. I am unclear as to how the use of
cervid urine would affect the health of big game species or wildlife in general. I understand that disease affected
urine poured directly on the ground could potentially spread disease if in large enough quantity and over a
period of time. But purchasing affected urines or used in very small amounts during hunting season has not
been proven to be a factor in disease transmission. Many of the urine attractants are in the form of a wafer
placed on the user or hung in trees to act as either a cover scent or wind driven attractant, or are placed on wicks
that are removed after use. These do not have the potential to transmit disease and should not be included in the
rule. If this potential rule change is directed at disease transmission, the Commission should identify specific
disease studies that show that use of cervid urine lures or attractants by hunters have been the cause of disease
transmission. If this research cannot be confirmed, then this change in the rule should be struck. Again, sound
wildlife science should be what dictates rule changes, not a general belief. Also, if AZGFD is concerned about
disease transmission due to cervid urine, then a state law to ban the feeding of wildlife in Arizona should be
developed. Cervids urinating in stock tanks and yearlong, public feeding stations on private property have a
much greater likelihood of disease transmission than does the general hunting public.
Agency Response: Please see the information provided in item #6 of the preamble under 1) “Edible and
Ingestible Substances Include” 2) “Edible and Ingestible Substances Do Not Include,” 5) “Baiting and
Supplemental Feeding,” 6) “Agricultural Products, Salt, and Water,” 7) “Hunter Opportunity,” 8) “Hunter
Success,” 9) “Commission’s Rationale for Prohibiting Edible and Ingestible Substances,” and “Chronic Wasting
Disease.” The proposed rule will prohibit the use of baiting to take big game. While not a primary rationale, a
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ban on the use of bait would likely reduce the overall harvest for some species. Other means of regulating
harvest include shortening seasons or reducing authorized permits, which would impact far more people than by
restricting the use of bait while hunting. Surveys are conducted in each game management unit to determine,
among other things, how many animals can be removed from the population. This number is allocated among
the different weapon types in accordance with Commission direction. Final permit numbers, season dates, and
overall season lengths are set based upon an anticipated success rate that will yield the desired number of
animals to be harvested. If more animals are harvested than anticipated, there are a number of options available
to the Commission to reduce the harvest the following year. While prohibiting the use of bait may impact hunter
retention and recruitment for individuals who choose to only hunt over bait, a greater number of people will be
impacted by not prohibiting the use of bait, through a decrease in permit numbers and shortening of season
lengths. CWD is a transmissible spongiform encephalopathy (TSE) of cervids. TSEs are caused by unusual
infectious agents known as prions. CWD prions persist in the environment, and animals can become infected
through exposure to a contaminated environment. Urine and feces from CWD-positive animals contain CWD
prions. These have been shown to be infective to transgenic mice and in a feeding study using deer (Haley et al,
2009). The detection of prions in urine was published in 2009; and in the fall of 2009, several states were
considering banning the use of scent baits produced from cervid urine. Since, research has been published that
confirms the transmission of CWD to deer through oral administration of feces and urine from an infected
animal, and to transgenic mice through nasal instillation of prions. Cervid urine-based scent lures are primarily
manufactured from the urine of farmed or captive cervids; game farms are often a source of CWD that then
spreads to other farms or to the wild. Based upon available scientific literature, the Commission determined that
use of deer urine as bait poses a potential threat.
The agency received the following written comments stating their opposition to the Commission’s proposal to
prohibit the use of edible and ingestible substances for the take of big game. The written comments did not
pose any actual questions. Since item #6 of the Preamble provides an explanation of the rules, including the
agency’s reasons for initiating the rulemaking, the agency relies on the justification provided in item 6 of the
preamble as the response to general comments:
Written Comment: October 7, 2012. I am not in favor of this rule passing. I hunt deer over salt and corn; I
have every right to do so. Not only does this help my chances on harvesting animals, but purchasing salt and
corn from local dealers also helps out the local economy.
Written Comment: October 7, 2012. I do not agree with this law; it should stay the way it is.
Written Comment: October 8, 2012. Keep baiting legal.
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Written Comment (Same person submitted comment twice): October 8, 2012. Regarding the use of
attractants, I oppose any rule change from the current plan.
Written Comment: October 9, 2012. I strongly oppose the following additions: The use of edible or ingestible
substances to aid in taking big game is unlawful when: 1. An individual places edible or ingestible substances
for the purpose of attracting or taking big game. 2. An individual knowingly takes big game with the aid of
edible or ingestible substances placed for the purpose of attracting wildlife to a specific location. 3. This
subsection does not limit Department employees or Department agents in the performance of their official
duties. 4. For the purposes of this subsection, edible or ingestible substances does not include: a. Water, b. Salt
or salt-based materials produced and manufactured for the livestock industry, or c. Nutritional supplements
produced and manufactured for the livestock industry and placed during the course of livestock or agricultural
operations.
Written Comment: October 9, 2012. I am against the bait ban. This decision would take away my personal
liberty in regards to hunting. It would create a precedent in taking away tools from the hunter. AZGFD has
sighted concerns about the spread of disease among wildlife as a reason for this ban. I do not think this is based
on science as no formal data has been published. If the worry is that hunter success is too high, this also is
unfounded since we have no mandatory reporting requirement for deer. I think there are much better ways to
address the issues at hand. Again, I do not support the ban. It limits personal choice. I do not hunt over bait. I do
not place trail cameras over bait. That is not the problem. The problem is a violation of my freedom.
Written Comment: October 9, 2012. Please do not add any additional rules or restrictions to our guidelines.
Spend more time catching poachers. In fact more trophy game would survive if Arizona had similar reward
rules for turning in poachers; like Colorado. You cannot argue with results.
Written Comment: October 9, 2012. Ranchers and cowboys have been salting the land way before AZGFD
and I were around. There are hundreds of natural salt locations throughout Arizona that do not need re salting.
So is AZGFD saying we cannot hunt our favorite hunting location; one that we have hunted from generation to
generation; memories with fathers, sons, grandfathers, and personally my daughters as well. This is our land.
Written Comment: October 9, 2012. I am an avid hunter and a fifth generation Arizona native. Not once in
the history of this state has data been collected of any known transmittable disease being transferred from one
game animal to the next caused from the use of an ingestible substance used for baiting. Bodily fluids are
exchanged constantly from deer grooming each other; I have witnessed the cow elk do the same with her calf
many times. Banning the use of baiting to stop the spread of disease is simply an excuse. I believe the real issue
at hand is the success rate among archery hunters. If AZGFD succeeds in making bait unlawful for aiding in the
taking of big game, it will discourage archery hunters from taking to the field, succeed in lowering the kill ratio,
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negatively impact the archery industry, and the revenue received from hunting licenses and tags.
Written Comment: October 9, 2012. I am opposed to this ban and believe that there are different ways to deal
with increased archery success rates, if that is the reason for the ban. If success rates are getting too high,
AZGFD could set bag limits for archery hunters, establish mandatory check-ins, and, when a certain quota is
met, shut the unit down. If the proposed ban is due to CWD, then AZGFD needs to provide scientific data to
support this claim. I believe a hunter who chooses to use bait is a hunter who is more inclined to 1. Take ethical
shots. Baiting allows for closer shots and fewer wounded animals. 2. Harvest mature deer. Every hunter I have
spoken to uses bait to get an opportunity to harvest a mature animal. They are more inclined to go home empty
handed rather than to shoot a spike or immature animal. I feel a ban on baiting will equal less tags being sold,
which results in less money for AZGFD.
Written Comment: October 10, 2012. I oppose any restriction on the "use of edible or ingestible substances to
aid in taking big game.” There is insufficient evidence that shows that this practice is harmful or detrimental to
the management of wildlife here in Arizona. As a longtime resident and hunter, I oppose this new rule. Please
consider all of the facts before ruling on this issue. I know hunters from many parts of the country and those
areas where "baiting" is permitted do not suffer from the practice. Responsible game management should be our
first concern.
Written Comment: October 10, 2012. There are many reasons I am against making it illegal to bait in
Arizona. I will not go over all of them, but will mention a few. I have baited for eight years. Before that, I used
other methods, such as spot and stalk, still hunting, blind hunting at waterholes, etc. I can say from experience,
far less animals are lost due to poor shot placement when bait is used than by other hunting methods. When
baiting, one can set up the shot so that it is within their effective shooting range and in the best position for the
shot. If ethics are any consideration in the decision to change the rule, then AZGFD needs to reconsider. I guess
that as many animals are killed by other methods of hunting as by baiting, except many of them run off and die
due to poor shot placement, never to be counted as "harvest.” I believe one of the reasons AZGFD is proposing
to change the rule is due to the possibility of disease spread; Arizona does not have the number of animals that
other states do, especially when talking about deer. I can say that when baiting deer, I usually do not have more
than four or five deer hitting any given feeder and the deer aren’t there at the same time. I do not think the deer
are being put at higher risk of contracting a disease when talking these numbers. Also, when baiting for javelina
or turkey, limited numbers of these animals come to the feeders, so it is not the feeders that are causing more
animals to gather. The groups of javelina and turkey remain the same whether or not they come to the feeder.
The javelina have always eaten in one little corner of the farm field and I have not seen any sign of disease or
found any of them dead while hunting the area. If there is evidence that disease is spreading to animals in
Arizona, then AZGFD should take a look at what can be done to prevent it; but, I do not know that AZGFD has
identified any disease breakout or even single case of disease. I have a father who is elderly and cannot walk
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well anymore, but he still enjoys getting out, sitting in a blind over bait, and getting opportunities to harvest
animals. At this time, this is the only way he can hunt. If baiting were banned, his hunting days are over, as for
many other elderly people I know; a few who I have personally helped as a friend. My wife hunts with a bow
and arrow and is extremely conscientious about wounding animals and may not want to hunt anymore if she
cannot hunt over bait, where she feels her chances of getting a good shot are better. When I was a guide, I
guided many people who had handicaps; many of them would not have been able to hunt had it not been for
baiting. I believe these people will have to stop hunting, which would be a shame because they enjoy it as much
as I do. There would also be a financial impact, not only on AZGFD, but in general (I will not go into the
details, I am sure AZGFD can figure this one out). This is just one more thing hunters are losing the right to do
(if it passes) when, at this point, there is no real reason to take this kind of measure. When studies are done that
show a reason to be alarmed in Arizona, then I will support looking at different options, including changing
baiting laws.
Written Comment: October 11, 2012. In the past four years, I have hunted as often as I have had the ability to
draw a big game tag. I started hunting at the urging of my son. Now, I hunt with my son, daughter, and nephew.
I received word that AZGFD is proposing to outlaw salt and other baiting items. I believe this is a bad proposal.
The economic impact this will have on Arizona will be severe. As hunters, we buy salt and baiting items from
the local grocery and sporting goods stores. By banning these items, the state, and local economy will lose
revenue from sales tax. I do not hunt over bait sites. I use "bait" to see what animals are in a particular area. My
children enjoy checking the trail cameras to see what is coming in, or if a particular animal is still frequenting a
particular site, currently this is a fox my daughter has become fond of. I know that this proposal has come about
due to CWD. I have seen more game congregate near water catchments, than any bait site. Game also
congregate around salt blocks left out by ranchers. I have not seen any research that shows that bait sites are a
primary risk to spread CWD. I would hope that AZGFD would take into consideration the economic impact this
proposal will have on the entire state.
Written Comment: October 12, 2012. I am opposed to the new baiting rule. There is no scientific research to
support the claims. I am concerned that AZGFD is trying to restrict hunting means even further.
Written Comment: October 12, 2012. I am against this change. I will be 78 soon and am having a hard time
getting around. I hunted the hills, walking many miles in the past, but in the last six years have resorted to
hunting over bait. This is due to a health condition and simply not being able to get around as well as I use to. I
have enjoyed hunting all my life and would like to continue hunting, but may not be able to do so if this rule
passes. I cannot afford to go too far from a vehicle and take a chance on having a heart attack, low blood sugar,
or even a fall.
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Written Comment: October 14, 2012. Let the current law stand. It is important for handicapped and older
hunters.
Written Comment: October 15, 2012. I do not bait for big game, but I do for coyotes. This rule could
arbitrarily have a negative impact on legal hunters. If someone has a legal tag to harvest an animal in the area
they are hunting in, this rule change could just make it that much harder for hunters to be successful. With the
Forest Service following the hunts with prescribed burns and the limited hunt windows, there is already an issue
with a drop in the number of hunting days. Why do something that will make it worse? Try making rules that
will make it easier and assist hunters.
Written Comment: October 15, 2012. I strongly disagree with this proposal. As educated and informed as
AZGFD is, I find it disturbing that this ban is being considered. I think AZGFD strongly underestimates the
education and foresight of the Arizona sportsman. I've hunted in Arizona for more than 20 years and I've seen
great advancements in hunt structures and hunting opportunities; I've also seen ridiculous implementations.
There are a few of us who spend enough time in the field that AZGFD asks us for our advice with hunt
recommendations. Why not this? AZGFD must consider the unintended consequences of this measure. Hunting
opportunities will be reduced, therefore, so will AZGFD’s revenue. If this is based on scientific data, why is not
all data considered? Even that which does not support the idea? Ultimately, this is a "quota" issue and its clear
AZGFD feels that archers are too successful. Yet, AZGFD has no data to support this with the current volunteer
reporting system. Do I bait? No, but I see where it increases hunter opportunity and retention; something
AZGFD needs. Let’s be transparent. Let’s use logic as opposed to assumptions. A ban on baiting is a far cry
from addressing the issues that AZGFD and our wildlife will face in the future.
Written Comment: October 15, 2012. I am opposed to prohibiting the method of baiting for big game. It will
take away opportunity for all hunters as a method of take. There is no data that supports this rule change.
AZGFD has shown there are increased success rates for archers shooting deer only. This is not true for all big
game. AZGFD could better manage these identified hunts with a draw process, shorter season, or antler size
restriction with check stations. This would also justify AZGFD field positions. AZGFD has mandatory
reporting for only some species and hunts. This prevents the collection of good data. Without this method of
hunting, I will not hunt big game for as long as I am able to nor will my family and friends. Without sufficient
data to take away this hunting opportunity, I cannot support this change and will spend my recreation dollars
elsewhere.
Written Comment: October 15, 2012. I am in favor of keeping the law as it stands. I suspect that some of the
proponents of the change are likely to be special interest groups, such as extreme animal rights groups that
intend to eventually see hunting outlawed completely. If this is the case, it would be a travesty to see these
extremists put a stranglehold on this great and worthy time-honored tradition.
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Written Comment: October 16, 2012. I am against the ban of using bait for deer. I just cannot see the reason
to make more laws without adequate research to back up the proposal.
Written Comment: October 17, 2012. Hunting over attractants has been a way of hunting forever. With the
wide-spread herds, it gives a bowhunter a slightly better chance to harvest. There was a comment about concern
with disease because it brings animals together. I do not think this is valid because deer and elk are herd animals
to begin with and are typically never alone. I was also told archery hunters are too successful. I do not believe
this and think AZGFD will find that archery enthusiasts are the hardest working and most hard core of the
hunting industry. I think it helps our kill percentage go up compared to other hunting means. Pretty soon they
will say we cannot hunt within 200 yards of a water source. If someone wants to use this as a tool, they should
be able to use cover scents that contain cervid urine. I cannot believe that it is a problem. If you have spent any
time in the woods, this works marginally at best. I believe it works in the hunters mind more than anywhere
else. I believe this is just another tool being used by the anti-hunting industry to divide and frustrate the hunting
community so that we will throw up our hands in disgust and walk away from the sport we love. I hope AZGFD
will look at what has made Arizona one of the true destination hunting states in the U.S. and keep things status
quo. I know I cannot wait till I draw an elk tag again and also plan on hunting mule deer real soon. I hope
AZGFD keeps working for the guiding industry and the hunters of Arizona and all the U.S. and manages with
sound game management policies with plenty of input from the people who spend the most time in the
outdoors.
Written Comment: October 17, 2012. I am strongly against banning edible substances to attract game. There
is not enough evidence to prove feeding game causes the spread of disease. I also strongly disagree that baiting
causes higher than normal harvest ratios. These arguments have always been the excuse to try to ban the use of
substances to attract game. Also “edible substances” is far too vague and will lead to not being able to use salts.
I strongly advise AZGFD to do more research on this issue before making a decision. I see it very similar to the
rules AZGFD recently had overturned by the state legislature. If it is passed, I believe Arizona hunting clubs
will ask the legislature to pass laws restricting AZGFD from imposing such a rule. I strongly encourage
AZGFD to not pass this new rule.
Written Comment: October 18, 2012. I have not read every word of “the plan” and most of what I have read
sounds good, but it is my belief that prohibiting the use of attractants for big game is too much. I enjoy game
cameras every bit as much as the hunt. The more restrictions and limitations we labor under, including but not
limited to the National Forest Service’s Travel Management Rule, the less fun the outdoors become.
Written Comment: October 19, 2012. I am in complete disagreement with the proposed changes to R12-4303(D). The proposed changes will eliminate the ability to use any sort of mineral or attractant that a target
animal could eat and or ingest; almost all archery hunting using mineral licks or nutrients will be outlawed
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except for the very few exceptions listed in the rule. This is unacceptable to me as a lifelong sportsman. For
approximately 15 years, I have been an avid archery hunter and hope to harvest a Boone and Crockett caliber
Coues buck with my bow someday. With the proposed changes, I doubt that will ever be possible. I find the
lack of concern and seeming disregard for the archery hunter disheartening. Perhaps AZGFD should just outlaw
that sport of archery hunting since that appears to be the ultimate goal. As an attorney, I find the exceptions laid
out in R12-4-303(D)(4)(a-c) to be confusing for the average sportsman. On one hand, AZGFD is stating that
salt licks “produced and manufactured for the livestock industry” are legal to use in the taking of wildlife, but
other nutritional supplements can only be used in the taking of wildlife if they are placed during the course of
livestock or agricultural operations. It seems that the landowner/lessee will once again have preferential
treatment. Following these exceptions, it is legal to hunt over a salt block I purchased from a feed store. Yet, it
is illegal to hunt over a salt block made for the hunting industry, even if its chemical makeup is entirely the
same as the one manufactured and produced for the livestock industry. For lack of a better word, this is just
silly. Please consider my opinions and do not adopt this change. It will not benefit our state’s wildlife and in my
view serves no legitimate purpose.
Written Comment: October 19, 2012. I am opposed to the changes to R12-4-303. I am sure I speak for
everyone I know, but they will all send e-mails too.
Written Comment: October 19, 2012. As a disabled veteran, I believe this rule smacks of the elitism of the
rich, healthy, “holier than thou” hunter who has no problem walking miles to pursue game or spending weeks as
well as thousands of dollars to do so. There is no problem with “unnatural concentrations of wildlife” in
Arizona. There has not been a single case of CWD in Arizona. If there is, it will come from across the border of
New Mexico or Utah, not from a salt lick a hunter put out because he can only afford to hunt for a couple of
days instead of an entire season. Doesn’t he deserve as much of an opportunity to take big game as someone
who can afford to take the whole season off from work? This rule is being pushed by a few well-heeled
individuals who cannot stand to see others have success or feel they must force their beliefs on others. There is
no problem with harvest rates that cannot be addressed by managing tags, including over-the-counter archery
deer tags, if necessary. We already pay the highest resident fees in the country for licenses and tags and now the
elitists in AZGFD want to further restrict the chance for the regular “Joe” to take a big game animal. I can
guarantee a class-action suit under ADA if this rule is passed. AZGFD is restricting disabled Americans from
using a method of hunting that improves their chances to take a big game animal. AZGFD should stick with the
traditional methods of managing game by managing tags and seasons, not how people choose or are forced to
hunt due to infirmities or economic conditions.
Written Comment: November 3, 2012. I do not agree with the changes AZGFD plans to make to R12-4-303.
Written Comment: November 3, 2012. I do not agree with the changes to R12-4-303.
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Written Comment: Same comment submitted by three different persons once on November 4 and twice
on November 5, 2012. In regards to R12-4-303(D), I feel the proposed amendments will lead to negative
effects and that it is unlawful to subject hunters (conservationists) to such radical changes without any data
collection pertaining to Arizona (i.e., studies, surveys, etc.). I am a 21 year old native Arizonan and an avid
hunter. I began my big game hunting career by partaking in AZGFD’s youth hunt program at the age of 11. I
now set to the field every archery deer season and partake in archery elk hunts when I am fortunate enough to
successfully draw a tag. I have hunted using some of these methods for five consecutive years, not once
harvesting one of these species in this manner; methods that would be banned if this proposed rule change is
adopted. Although never being successful for these species using this method, I have been able to see numerous
species while in the field, which has kept alive the hunting spirit within me. If not for using these methods, I
would have lost interest in hunting long ago and would not be an avid hunter and conservationist today. Below
is a composition of the reasons I believe the proposed rule changes should not be adopted: There is no data
pertaining to Arizona that support the proposed changes. Current surveys do not include information regarding
harvesting species over bait, therefore, there is no support to show that a ban on bait would be beneficial. There
is no data to show that bating is not overall beneficial. There is, in fact, reason to believe that bating is
beneficial: Wildlife benefit year round from baiting while a hunting season may only be weeks long; Multiple
species are benefited from a single baiting location, while it is common that only one animal is taking from the
baiting site; Mandatory reporting of harvested species is required only for specific species and by specific
hunters (i.e., archery deer hunters). Exact number of harvested species is therefore unknown. Such a ban would
limit opportunities for all hunters, including youth and handicapped, that would otherwise be unable to hunt
using other methods due to physical limitations. The proposed ban would have a negative associated economic
impact. Nearly all businesses that are geared to, or supply, hunting supplies sell products that would be banned
if this proposed rule change is adopted. It is unknown how traumatic the effect of not being able to sell these
goods would be on large and small, businesses. I believe it is a hunter’s right to choose how to harvest their
game, while being both lawful and ethical. Hunters are given many options in hunting such as: devices used
(i.e., rifle, handgun, muzzleloader, archery etc.), ‘spot and stalk’ vs. tree stand or ground blind, pursuit with
dogs, and to hunt on or near water, to name just a few. I see no reason, without any supporting data, that
suggests baiting should be anything other than a choice hunters should have. The rulemaking preamble includes
the following is statement, “The rule is amended to prohibit the use of edible or ingestible substances to attract
big game for the purposes of hunting to proactively address concerns that baiting may facilitate the transmission
of diseases among wildlife and placing substances in the wild that contain toxic contaminants and may also
result in unnatural concentrations of wildlife.” There is no published data to support that baiting aids in the
spread of diseases in Arizona. It is shown here that it is only a possibility by saying “baiting may facilitate the
transmission of diseases,” without data proving baiting increases the spread of diseases true, I do not support
such radical changes. A second statement reads, “The recent increase in the use of baiting has resulted in
disproportionally high harvest rates among those using this method of hunting. Consequently, the Commission
is offering fewer hunting opportunities, which negatively impacts hunter recruitment and retention.” The first
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half of this statement is, again, made without any supporting facts or studies pertaining to baiting in Arizona and
its effect on its wildlife. The second half of this statement I agree with, such proposed changes would limit
hunting opportunities while simultaneously having negative impacts on hunters. In conclusion, I am against
adopting the proposed rule changes pertaining to the baiting for the purpose of taking big game. I am against
such changes for the reasons stated above, namely the lack of scientific studies pertaining to the issue and the
unknown effects this change could impose.
Written Comment: November 4, 2012. As a 50 year old woman hunter who loves to bow hunt, but does not
“get around” in the woods like I used to, I am against the ban on the use of bait. I enjoy my hours and days
spent in the woods each year and the game I have seen, from birds and squirrels, to elk, deer, and javalina. I do
not know that my personal success has changed much due to ingestible baits as I have shot at more deer on
water sources than on bait, but when hunting over a bait source, I can be truly alone in the woods because my
“bait” location is not on every gps or map known to man. Therefore my time is free of 4 wheelers and other
hunters. I, as a woman, feel this “Bait Ban” is a personal attack on me and those like me, as well as our young
people - the future of hunting. My son’s first archery harvests were over some form of bait or water and he was
immediately “hooked” as a lifelong bowhunter. Today in his 20’s, he will on occasion sit with a bow in hand as
he did as a child, but more often he is running the mountains seeking out and tagging some of the biggest
animals I have ever seen. My husband and I raised a diehard hunter like you read about in magazines and
books; and he was recruited as a child to bow hunting by methods AZGFD wishes to ban. My most memorable
hunt with a bow was shared with my son; I sat in freezing weather conditions, thick brush, a touch of bait to
stop a deer if one passed and I shot a small forked horn Coues deer as my son videotaped. For me, it is about the
priceless time we as a family and friends spend our hunts together and share in each other’s successes. We don’t
all harvest deer each year, but we do see deer and a variety of other game. I wish I could run the hills with my
son and husband, but my body says, “no” and this method of hunting is “priceless” to me as a hunter. What I
have found in the use of bait is that if a deer is passing close by he may pass just a touch closer or even stop
walking and allow me an opportunity. I have not yet found that bait guarantees me anything more than a chance
at a more ethical bow shot at a non-moving target. I have read about other concerns for baiting such as disease,
but I have found no proof provided by anyone beyond conjecture that we have anything to be concerned about
with the numbers of deer we see. I am also concerned about other items in the rule change involving water
sources in which the wording could lead to other infringements of how I spend my time outdoors, whether
hunting or simply spending a day in the woods as a family checking our trail cameras. As a sportswoman and a
mother, I urge the Commission to expel these rule changes permanently and preserve our freedom of choice in
the outdoors. If at some juncture there is scientific proof that baiting in Arizona is a danger to our wildlife, then
we will be forced to make such changes, but in the meantime I know that these methods are priceless to hunter
recruitment and hunter retention in the rugged state of Arizona, while herd management can be facilitated on a
different level.
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Written Comment: November 5, 2012. I think AZGFD is missing the boat on a way to increase revenue.
Instead of banning baiting, why not reduce the window to say 30 or 60 days leading up to the hunt and require a
baiting license per location. I would gladly pay $100 a year to continue to bait one location for my daughter to
hunt and I am sure guides and other hunters would do the same. I would also turn in anyone who I know was
baiting without a license; to protect my right to do it legally. I hunt the Pinal Mountains and it is next to
impossible to hunt with a youth hunter without bait. If the goal is to introduce youth hunters and increase
revenue, my proposal would solve the problem. The proposed ban will reduce both hunter numbers and the
economic impact to feed stores alone. The negative economic impact of prohibiting bait would be substantial.
Think of a guide who can no longer send potential out-of-state clients trail camera photos because the deer are
no longer coming to their bait. I have friends and family from Pennsylvania who visit Arizona; the license,
hotel, food, and taxes they pay every year will go to another state where they will have better odds and I am just
one family. Multiply that by 100 or 1000 and you have a very negative impact. That is a lot of Pitman/Robinson
funds that can go away. This rule will not only have an impact on how we hunt next year, but I believe AZGFD
will set in motion a huge downward spiral as folks go to other states and we lose potential new hunters who are
too bored because they have not seen any game. Revenues will continue to decrease, this will lead to increased
cost of licenses across the board to recoup lost revenue to AZGFD operational, which in turn will further reduce
the number of license bought. Also the concerns mentioned about spreading disease are way off base. I have not
seen or have not heard of any reports or studies on any diseases in Arizona being spread because of baiting; no
CWD or blue tongue disease. Again, I have hunted and baited the Pinal Mountains as long as it has been legal
and have never seen or heard of anyone taking a diseased animal. This is just a poor excuse to push through an
unpopular decision. This is just another win for the anti-hunting community.
The agency received the following written comments regarding amendments proposed for R12-4-303(D),
asking for information regarding: prohibited and lawful activities; the rationale behind the Commission’s
decision to allow the use of salt, or salt-based materials produced and manufactured for the livestock
industry, and nutritional supplements produced and manufactured for the livestock industry; hunter
opportunity and hunter success; the rationale behind the Commission’s decision to prohibit edible and
ingestible substances; economic impacts; disease transmission; hunter ethics; and the rationale for relying
on studies conducted in other states. Rather than provide the same information for each individual comment,
the Commission chose to provide this information in item #6 of the rulemaking preamble. Because this
information is now provided in other items in the rulemaking preamble, the agency does not repeat the
information by addressing it in this item.
Written Comment: October 7, 2012. There is absolutely no evidence that baiting spreads disease. We all
heard the proponents of this ban stand up at the Commission meeting and tell us that disease is a concern to
"sell" it. This is one of the reasons that no one trusts the government. We are always getting "sold" on
something. Cannot AZGFD be honest and tell us that AZGFD believes bowhunters kill too many deer? Oh, but
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then AZGFD would be questioned on why there are 700 plus deer tags for rifle hunters in the same units that
are supposedly being overrun by bowhunters. Cannot allow a bowhunter to take a few extra deer at 25 yards as
opposed to the rifle hunter routinely using computers and high powered scopes and rifles to shoot deer at over
1,000 yards. I have worked as hard or harder and spent more time and money with my set up than the guy
shooting deer at 1/2 mile. I pass up many deer while waiting for an older, more mature deer. I have spent
countless hours preparing and sitting at my sites and have literally passed over at least 30 bucks waiting for that
mature deer that I know is in the area. I have not filled my tag, despite an almost daily opportunity to do so. If
bait spreads CWD and other diseases, why does AZGFD have so many water catchments in the desert? Deer are
more likely to transmit saliva-borne diseases through a trough of water than grain spread on the ground. By and
large, the deer that bowhunters target are deer that rifle hunters do not hunt. Thick cover, trees, brush choked
creek bottoms, etc. are where hunters using bait or salt usually hunt. Most rifle hunters, who depend on glassing
from a long distance, do not hunt these areas. Bowhunters are required to report deer harvest and rifle hunters
are not. AZGFD relies on the honor system with rifle hunters. This has nothing to do with disease and
everything to do with enforcing hunter ethics on the rest of us.
Agency Response: Please see the information provided in item #6 of the preamble under 6) Agricultural
Products, Salt, and Water.
Written Comment: October 7, 2012. I am writing AZGFD in response to what I have read about AZGFD’s
plans on changing the rule of using edible or ingestible substances along with cover scent containing any cervid
urine. Being a bow and firearms hunter, I am not sure what AZGFD is trying to accomplish with this rule.
Being born and raised here, I have seen a lot of rule changes in my 45 years of hunting that have affected the
hunting community, some I agree with and some I do not. Take for instance the National Forest Service (NFS)
and AZGFD’s game retrieval rules. None of these would have made any difference when I was younger, but
now that I am older and have had many surgeries to my lower extremities, my mobility is limited. It seems
AZGFD and NFS does not have my best interest in mind. I feel I am being phased out of the sport I love, the
one that kept me out of trouble as a kid. The same applies to this new rule. The restrictions that are being
applied are limiting the ones who have helped AZGFD become the premier Department it has become. So I
have to ask, is this new rule really necessary or is it political driven? I personally would like AZGFD to
reconsider this rule.
Agency Response: Please see the information provided in item #6 of the preamble under 9) “Commission’s
Rationale for Prohibiting Edible and Ingestible Substances” and 11) "Disease Transmission."
Written Comment: October 7, 2012. Consider this my official opposition to the proposed baiting ban. The
claim being that baiting may increase density dependent mortality by means of congregation and disease. The
densities of the game animals in question are by far too low to substantially be affected by density dependent
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factors. If it is truly AZFGD’s goal to reduce density dependent mortality; then why is not water or agricultural
applications being considered as a potential vector? Also, AZGFD would be establishing a rule that is utterly
unenforceable. How does one determine intent of feed or salt on the rangeland? How would AZGFD enforce
anything on private land? How does AZGFD get probable cause to investigate this? I sincerely doubt this is
enforceable. The constant discrimination against archery hunters has long been supported by AZGFD. AZGFD
feels that archery hunters are too successful. Maybe mismanagement by AZGFD has led to over successful
harvest. The only data AZGFD collects is from archery hunters because AZGFD forced them into mandatory
harvest reporting, meanwhile leaving the “general hunting” majority to hammer away as usual with no required
reporting. The occasional flight over a unit, albeit fun for the warden counters, is not a stand-alone method to
determine herd densities. AZGFD also receives a poor return on mail out surveys. I understand that this is
supposed to be a “science based” process, but the science or lack thereof is seriously flawed.
Agency Response: Please see the information provided in item #6 of the preamble under 9) “Commission’s
Rationale for Prohibiting Edible and Ingestible Substances,” 1) “Edible and Ingestible Substances Include” 6)
“Agricultural Products, Salt, and Water,” 8) “Hunter Success,” and 11) "Disease Transmission." Part of the
rulemaking process is to ensure that any new rule is enforceable. When the attractant (bait) is an edible
substance, its value as an attractant is very short-lived once it is eaten or removed. The bait itself will have to be
refreshed and replaced often, making enforcement easier. A thorough investigation will be conducted by the
Department officer prior to making the decision to issue a baiting citation. The officer in the field is responsible
for conducting an investigation, collecting evidence, and, when determined valid, issuing a citation. The officer
is part of the judicial process, but does not usurp the court‘s final authority. A major focus of the investigation
will be to identify who placed the bait. Every time a citation is written by any officer, it is their interpretation of
the law and the situation at hand that causes the issuance of the citation.
Written Comment: October 8, 2012. I am against this proposed law. Even though I am not a "bait" hunter,
this should not be taken away from the folks that choose to exercise this right. This will have a huge effect on
folks with handicaps that do not allow them to "spot and stalk.” This includes the service members who are
returning from war. Why is this rule change being done without factual scientific data. What is official reason
from AZGFD? What Arizona studies have been performed on our big game animals regarding the effect of
baiting? List factual data and results collected by AZGFD. If CWD and other types of disease are of concern,
what factual data has been performed in Arizona? I will not support this law or anyone who does support this
law; now or in the future.
Agency Response: Please see the information provided in item #6 of the preamble under 9) “Commission’s
Rationale for Prohibiting Edible and Ingestible Substances,” 11) "Disease Transmission," and 13) “Disease
Studies Conducted in Other States.”
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Written Comment: October 8, 2012. Though I personally do not hunt over salt, I would be strongly
disappointed to see a tool used by others in the field taken away. I foresee potential trouble with enforcement
being that on public lands, in which cattle or other livestock are grazed often, salt or mineral blocks are placed
by the ranchers. A hunter that is obeying all laws could unknowingly take an animal from a distance only to
discover after the fact that the animal was on or coming to a salt sight. The same could be said for already
established sites in which salt has been placed years prior. Whatever the argument, I see this as another tool
being taken away from hunters. It does not appear that the decision to ban salt has been thought through or
studied as it applies in Arizona, a state that still has no reported cases of either CWD or brucellosis. Banning
salt will not prevent either disease from entering the state. Even if either was to be discovered in Arizona,
banning salt would not keep animals from congregating. Due to the nature of our environment and much of the
state, animals will still congregate and potentially pass disease at any number of trick tanks or any other tank or
waterer. It is my opinion that AZGFD resources and time should be focused elsewhere. The reasoning or
rationale proved by AZGFD thus far does not appear to be thought through on a number of different levels. The
fact that animals come from long and far and to congregate and drink from the exact same spot over and over is
one of them. Subsequent Comment: October 15, 2012. Upon review of the Game and Fish proposal to ban the
use of bait or salt for the taking of wildlife, AZGFD has cited a disproportionate number of animals harvested
over bait as a reason being cited for the ban. I think it is imperative of AZGFD to release the studies and/or
questionnaires used to make this determination. What factual basis has AZGFD used to come to this
conclusion? Additionally, I am not aware that hunting opportunities have been reduced for others as a result of
this unsubstantiated claim. If this is an attempt to increase hunter retention and recruitment, I truly believe that
this will back fire. Most individuals that I know have never hunted over salt. They use it as a tool, early in the
season, to see what animals occupy the area. Often times, a deer or elk will only hit the salt once, if ever. The
odds of harvesting a mature animal are greatly reduced if you choose to sit over salt vs. hunt the area that you
know the animal is in. In addition to the reduced number of archery tags and rifle tag sales that will occur, the
ban will also have a far reaching economic impact on areas within the hunt units as a hunter will not buy gas as
often to check camera's, they will not be there to purchase food, they will not use lodging in the area. This
seems much more like AZGFD is making a unilateral decision without a factual basis rather than an informed
decision. This is one more step in pushing current and potential hunters away from the sport. It also limits
opportunity for elderly and disabled hunters. I suggest AZGFD actually obtain factual data and present that to
the hunting public to substantiate AZGFD’s claims before pushing through what appears to be AZGFD’s own
personal agenda.
Agency Response: Please see the information provided in item #6 of the preamble under “Commission’s
Rationale for Prohibiting Edible and Ingestible Substances,” “Edible and Ingestible Substances Include,”
"Disease Transmission," “Hunter Success,” “Economic Impacts,” and “Disease Studies Conducted in Other
States.” #14, 19, 22
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Written Comment: October 8, 2012. I have been notified that the baiting issue has come to light again and it
is going to the Commission to become a rule. I have used bait, trace mineral and regular salt, only to see what is
in an area and have set them to hunt between the months of July through January. One particular buck may only
come in once a month, making the success rate for my spot ‘zero’, but I will be able to set a camera and see
what bucks are there for a later hunt, like rifle. That is one reason why I do not hunt over a salt. I do understand
other supplemental feed like corn, apples, etc. are not a natural source of feed in Arizona and believe those
should not be allowed, but salt really? Now, as far as why AZGFD wants to ban bait, if it is because of disease
(congregating of animals), I would really like for AZGFD to show me the facts in Arizona, where we have been
having problems and if AZGFD is afraid of disease and congregating then why does AZGFD continue to have
water projects installed? If this baiting issue is because of harvest rates, where are all the factual numbers to
prove bowhunters are over harvesting? I know that when a bowhunter harvests a deer, the hunter is required to
report the harvest. Where are the factual rifle numbers? Maybe the problem lies in the rifle tag holders and
AZGFD issuing too many tags. I know if baiting is taken away altogether, what happens to the disabled veteran,
the child, the elderly, and so on, who may not be able to hike miles on end, but could sit at a bait site and may
be successful? I believe some items should be banned, but salt and water should be allowed to continue since
they are natural in Arizona.
Agency Response: Please see the information provided in item #6 of the preamble under 9)“Commission’s
Rationale for Prohibiting Edible and Ingestible Substances,” 1) “Edible and Ingestible Substances Include,”
6)“Agricultural Products, Salt, and Water,” 11) "Disease Transmission," 8)“Hunter Success,” and 13) “Disease
Studies Conducted in Other States.” Salt dissolves into the ground and will still be an attractant to wildlife long
after the visible salt is gone. The proposed rule does not restrict hunting over salt; this means that an individual
who hunts a water, trail, or saddle where anyone has placed salt will still be able to hunt that area. The
Department does not collect quantitative data on specific methods used while hunting. Archers have been
required to report their harvest because of the perception that the data from the voluntary harvest surveys were
insufficient to adequately represent actual or comparative harvests with other weapon types. Archers have the
ability to purchase non-permit tags for most units without limit (i.e., they are available to any archer that desires
to purchase one), whereas general or muzzleloader hunters must apply through the lottery draw to obtain a
permit that is limited in number. Because of the difference in permits, the ability to conduct a post-hunt survey
for archers is challenging, and return rates are routinely substantially lower (25–35% vs. 45–55%). A recent
analysis of the hunter questionnaire program indicates that archery reporting is adequate for management
decisions regarding allocation of hunting opportunity and managing harvest. Because voluntary reporting
provides the necessary accuracy and precision in harvest estimation, and no other weapon type requires
mandatory reporting, the Commission believes that archers should no longer be required to report their harvest,
unless using the voluntary harvest report. The information you requested on general (rifle) harvests and tags
sold may be found online in Hunt Arizona at http://www.azgfd.gov/regs/HuntArizona2012.pdf on pages 18 and
20, respectively; this report is updated annually.
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Written Comment: October 8, 2012. I have heard of the proposed baiting law and am hoping AZGFD could
provide some clarity. Under this law, would it be legal to put salt or salt based products out even if you have no
intentions to hunt over it? What about products that are not intended for livestock, such as water softener pellets
or granulated salt? What is the reason for this law? It seems as though AZGFD is bound and determined to
make hunting harder, especially for bowhunters. I am against this law as I understand it, but will admit it is very
confusing. I cannot understand why AZGFD gets excited when they find out something (such as a possible
jaguar) from "sportsman’s" cameras, yet they want to outlaw these types of things. The bottom line is AZGFD
should do a better job of managing wildlife. There are far too many tags issued on the majority of the hunts and
overcrowding is becoming more and more of an issue. I wish AZGFD would listen to the public before they
push through these laws. Until AZGFD can provide a reason for this law I will be against it.
Agency Response: Please see the information provided in item #6 of the preamble under 9) “Commission’s
Rationale for Prohibiting Edible and Ingestible Substances,” 1) “Edible and Ingestible Substances Include,” 6)
“Agricultural Products, Salt, and Water,” The rule does not prohibit the placement of granulated table salt or
water softener pellets for wildlife consumption. However, water-softening salts are not intended for animal
feeding as the particle size is inappropriate for small animals and may contain additives that are not suitable for
animal feeds.
Written Comment: October 8, 2012. This rule change has no sound science to support it. We do not have a
disease problem in Arizona nor is CWD present in Arizona. Not to mention, if AZGFD is so worried about
animals congregating to spread disease, AZGFD should be going after the livestock salt as well. If hunters do
not use salt, the wildlife will still use livestock salts and tanks and cattle are also known for carrying disease.
Also, we're in a recession and the loss of revenue to the state of Arizona would be huge. All the taxes from
product sales lost, fuel used to maintain bait sites lost, food purchased for said trips lost, etc. I will also contact
Governor Brewer on this matter. I have hunted over salt for the past several years and have failed to shoot a
deer. It does not increase your success any more than spot and stalk. It only allows you to hunt deer in the
terrain that cannot be hunted via spot and stalk. Please add my name to the list of people that do not support this
change. I am sick of AZGFD's continual assault on our hunting freedoms and heritage.
Agency Response: Please see the information provided in item #6 of the preamble under 1) “Edible and
Ingestible Substances Include,” 6) “Agricultural Products, Salt, and Water,” 9) “Commission’s Rationale for
Prohibiting Edible and Ingestible Substances,” 10) “Economic Impacts,” 11) "Disease Transmission," and 13)
“Disease Studies Conducted in Other States.”
Written Comment: October 8, 2012. Will the baiting prohibition go into effect before fall of 2013? I do not
think the rule should change. Subsequent Comment: October 18, 2012. I am in favor of keeping baiting legal;
it should remain the way it is. It does not make sense to allow salt for agricultural purposes and expect one to
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refrain from putting out feed, when it can be argued that it met the same agricultural purpose as salt. I have not
seen state or federal land that was free of cattle in a long time. So, until there are no more cattle on state and
public land where one hunts deer; how can one argue salt or feed was not put out for cattle?
Agency Response: If approved by the Governor’s Regulatory Review Council, the Commission anticipates the
final rule will become effective July,1 2013. Please see the information provided in item #6 of the preamble
under 6) “Agricultural Products, Salt, and Water.” Part of the rulemaking process is to ensure that any new rule
is enforceable. When the attractant (bait) is an edible substance, its value as an attractant is very short-lived
once it is eaten or removed. The bait itself will have to be refreshed and replaced often, making enforcement
easier. A thorough investigation will be conducted by the Department officer prior to making the decision to
issue a baiting citation. The officer in the field is responsible for conducting an investigation, collecting
evidence, and, when determined valid, issuing a citation. The officer is part of the judicial process, but does not
usurp the court‘s final authority. A major focus of the investigation will be to identify who placed the bait.
Every time a citation is written by any officer, it is their interpretation of the law and the situation at hand that
causes the issuance of the citation.
Written Comment: Same comment submitted by three different persons – twice on October 9, 2012 and
once on October 12, 2012. I am writing this to express my concern and ask for clarification of the proposed
changes not allowing salt and other substances to be put out for the purpose of attracting game animals. I have
hunted in Arizona for many years and have never hunted over salt or any bait. I however do put salt out and
place game cameras nearby to get an idea of how many and what quality of game may be in a particular area. I
also enjoy being able to capture pictures of the fine animals Arizona has to offer. My question; if this ruling is
based upon the threat of CWD due to animals congregating at the supplement and passing the disease, where
are the details of the studies in Arizona that show this is a problem. According to the information AZGFD has
published, we have no cases of CWD in Arizona. By this same token, how can AZGFD justify water
catchments and other water sources that are built and maintained by various government agencies and volunteer
groups that entice game animals to congregate in one area and share water, thereby possibly spreading CWD
through the water. I hope that this is not a measure to limit the success of hunters and simply generate revenue
for AZGFD. From the use of my cameras, I have noticed a large increase of Arizona’s predator population and
cannot help but think that we are losing many more game animals to predators than to CWD. I believe with the
current trapping and predator harvesting laws, that any animals contracting CWD would surely be the first to
fall to the abundant lion population that currently exists in Arizona. I would greatly appreciate any clarification
of the proposed changes in the off chance that I do not understand them. Hunting in Arizona has been and
should continue to be a huge part of our Arizona heritage. I have faith that AZGFD will make the right decision
for not only the game AZGFD is charged with managing, but also understanding that the animals AZGFD
manages belong to the citizens of Arizona. Please listen to the concerned sportsmen like myself and evaluate the
true impact of this proposal, not only to the animals, but to all of the hunters that generate most, if not all, of the

32

Comments Submitted in Re: Notice of Proposed Rulemaking 18 A.A.R., 2408, October 5, 2012
Comments Included in Notice of Final Rulemaking: 19 A.A.R., 826, April 26, 2013
revenue that keeps AZGFD functioning on a daily basis.
Agency Response: Please see the information provided in item #6 of the preamble under 1) “Edible and
Ingestible Substances Include,” 2) “Edible and Ingestible Substances Do Not Include,” 6) “Agricultural
Products, Salt, and Water,” 8) “Hunter Success,” 9) “Commission’s Rationale for Prohibiting Edible and
Ingestible Substances,” 10) “Economic Impacts,” 11) "Disease Transmission," and 13) “Disease Studies
Conducted in Other States.”
Written Comment: October 11, 2012. First of all, where is the data specific to our state? What about hunter
recruitment, specifically for the young, elderly, and disabled hunters who would never have the opportunity to
harvest an animal if not for baiting. The success rate cannot be that high; AZGFD has already cut the late
whitetail tags to the low two digits in central Arizona. Nobody knows where AZGFD is coming from anymore
and that's something AZGFD should be concerned about. Explain why, let us see the reason. Subsequent
Comment October 12, 2012. I have sat over bait from sun up to sun down and typically seen only a handful of
deer during that time frame with maybe 25% of these being bucks and an even lesser number being something I
wanted to harvest. It is not an easy hunt by any means, certainly not worth banning baits over.
Agency Response: Please see the information provided in item #6 of the preamble under 8) “Hunter Success,”
9) “Commission’s Rationale for Prohibiting Edible and Ingestible Substances,” 11) "Disease Transmission,"
and 13) “Disease Studies Conducted in Other States.”
Written Comment: October 11, 2012. After reviewing the proposed rule, I am definitely not in favor of its
implementation. I believe it will hurt hunter recruitment, hunter retention, and hunter opportunity. It will
increase competition and conflict over the limited water tanks. I think AZGFD already has guidelines in place
should the over-the-counter archery harvest exceed the overall harvest percentage allowance. I would rather see
reduced seasons in areas affected by this or restrictions to more primitive weapons (i.e. longbow). Enforcement
could also be tough as it would seem difficult to prove that a hunter placed a salt block or if it was done by a
rancher. It appears that it would still be legal to hunt over salt placed by a rancher. I could submit several more
comments in more detail if necessary; however, for the time being please place me in the no column for this
particular rule.
Agency Response: Please see the information provided in item #6 of the preamble under 7) “Hunter
Opportunity,” 8) “Hunter Success,” and 9) “Commission’s Rationale for Prohibiting Edible and Ingestible
Substances.” The proposed rule will prohibit the use of baiting to take big game. While not a primary rationale,
a ban on the use of bait would likely reduce the overall harvest for some species. Other means of regulating
harvest include shortening seasons or reducing authorized permits, which would impact far more people than by
restricting the use of bait while hunting. Surveys are conducted in each game management unit to determine,
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among other things, how many animals can be removed from the population. This number is allocated among
the different weapon types in accordance with Commission direction. Final permit numbers, season dates, and
overall season lengths are set based upon an anticipated success rate that will yield the desired number of
animals to be harvested. If more animals are harvested than anticipated, there are a number of options available
to the Commission to reduce the harvest the following year. While prohibiting the use of bait may impact hunter
retention and recruitment for individuals who choose to only hunt over bait, a greater number of people will be
impacted by not prohibiting the use of bait, through a decrease in permit numbers and shortening of season
lengths. Part of the rulemaking process is to ensure that any new rule is enforceable. When the attractant (bait)
is an edible substance, its value as an attractant is very short-lived once it is eaten or removed. The bait itself
will have to be refreshed and replaced often, making enforcement easier. A thorough investigation will be
conducted by the Department officer prior to making the decision to issue a baiting citation. The officer in the
field is responsible for conducting an investigation, collecting evidence, and, when determined valid, issuing a
citation. The officer is part of the judicial process, but does not usurp the court‘s final authority. A major focus
of the investigation will be to identify who placed the bait. Every time a citation is written by any officer, it is
their interpretation of the law and the situation at hand that causes the issuance of the citation.
Written Comment: October 11, 2012. I am a concerned hunter interested in getting more concrete information
regarding the baiting proposal. Do we have hard data on why this proposal is being recommended? Without
some concrete data, I feel this is a knee jerk reaction to pass a bill. I am opposed to changing our current laws
regarding baiting until we have solid data.
Agency Response: Please see the information provided in item #6 of the preamble under 9) “Commission’s
Rationale for Prohibiting Edible and Ingestible Substances,” 10) “Economic Impacts,” and 11) "Disease
Transmission."
Written Comment: Submitted by 3 individuals using a form letter on October 11, 17, November 1, 2012. I
have to disagree with AZGFD’s recommendation to remove salts, minerals and consumable types of products as
a hunting method. Some of my concerns with this rule change are as follows: No factual scientific study has
been performed on Arizona wildlife specifically, as to the effects of baiting with salts, minerals, and
consumable type products. No studies have been completed on the effects of specific harvest methods; it is
unknown how many big game animals are actually harvested over a mineral, salt, or consumable product. The
only current reporting requirement is for archery harvest; no such questions ask how they were harvested. Why
aren’t all species and hunt methods included in the mandatory reporting requirement? If disease transmission
were truly a concern, then all minerals and salts would be excluded, including those placed by ranching interests
on public lands. Diseases are the same, no matter if the public puts the attractant out or a rancher leasing public
land places it. Minerals placed by hunters have to be a very small percentage of the overall amount of salt and
minerals placed on public lands, when compared to ranching interests. With water being a limited resource in
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Arizona, hot weather creates water temperatures of upward of 100º or more during summer months in small
water catchments. This seems like a much more likely breeding place for disease which could be transmitted to
concentrations of game and non-game animals. This should be the first concern of AZGFD as disease
hibernates within and is easily transferred under such situations. If the rationale behind removing minerals,
salts, and consumable products truly is to control the possibility of disease outbreak, then why is not AZGFD
obtaining factual data to address this more than likely possibility before making such a harsh rule change? All
national studies on disease control, which AZGFD refers to for their rationale to support this rule change, are
conducted under very different circumstances than we have in Arizona. Virtually all of those states have
significantly higher concentrations of deer, elk, and other species, up to 20 times higher per square mile, when
compared to Arizona. Other states, including neighboring ones, have species that perform winter migrations due
to harsh conditions. This creates concentrations of a large number of animals in small areas. This is not a
condition within Arizona. It is unfair to compare apples to oranges. Has AZGFD considered the local economic
impact that this rule change might affect? In conclusion, I would ask AZGFD to produce their scientific study
data that was performed within Arizona as to the harmful effects on wildlife of using salts, minerals, and
consumable products. How can such a rule change be performed without such studies being completed within
Arizona? AZGFD uses such process and procedures on all other recommendations that they make. Why is this
recommendation considered to be an allowable exception to those standard procedures? I am asking that the
Commission require the Department to perform studies and supply such specific information before they
consider making a rule change with such a potential for impact on an individual segment of hunters, namely
bowhunters. I also believe that such a study could not be complete without the requirement of mandatory
reporting of all species, no matter the hunting method, and including details with respect to the type of method
used for all successful harvests.
Agency Response: Please see the information provided in item #6 of the preamble under 1) “Edible and
Ingestible Substances Include” 2) “Edible and Ingestible Substances Do Not Include,” 3) “Prohibited
Activities,” 4) “Lawful Activities,” 5) “Baiting and Supplemental Feeding,” 6) “Agricultural Products, Salt, and
Water,” 7) “Hunter Opportunity,” 8) “Hunter Success,” 9) “Commission’s Rationale for Prohibiting Edible and
Ingestible Substances,” 10) “Economic Impacts,” 11) "Disease Transmission," 12) “Public Perception and
Ethics,” 13) “Disease Studies Conducted in Other States,” 14) “Other States That Restrict or Prohibit Baiting,”
15) “Chronic Wasting Disease.” Part of the rulemaking process is to ensure that any new rule is enforceable.
When the attractant (bait) is an edible substance, its value as an attractant is very short-lived once it is eaten or
removed. The bait itself will have to be refreshed and replaced often, making enforcement easier. A thorough
investigation will be conducted by the Department officer prior to making the decision to issue a baiting
citation. The officer in the field is responsible for conducting an investigation, collecting evidence, and, when
determined valid, issuing a citation. The officer is part of the judicial process, but does not usurp the court‘s
final authority. A major focus of the investigation will be to identify who placed the bait. Every time a citation
is written by any officer, it is their interpretation of the law and the situation at hand that causes the issuance of
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the citation. Archers have been required to report their harvest because of the perception that the data from the
voluntary harvest surveys were insufficient to adequately represent actual or comparative harvests with other
weapon types. Archers have the ability to purchase non-permit tags for most units without limit (i.e., they are
available to any archer that desires to purchase one), whereas general or muzzleloader hunters must apply
through the lottery draw to obtain a permit that is limited in number. Because of the difference in permits, the
ability to conduct a post-hunt survey for archers is challenging, and return rates are routinely substantially lower
(25–35% vs. 45–55%). A recent analysis of the hunter questionnaire program indicates that archery reporting is
adequate for management decisions regarding allocation of hunting opportunity and managing harvest. Because
voluntary reporting provides the necessary accuracy and precision in harvest estimation, and no other weapon
type requires mandatory reporting, the Commission believes that archers should no longer be required to report
their harvest, unless using the voluntary harvest report.
Written Comment: October 11, 2012. Feedback regarding the use of attractants or nutritional supplements is
not favorable of this change in the game laws. It is my experience that the attractants used do not impact the
harvest rates specifically in archery hunting. The difficulty in getting a harvest is supported by the specific
harvest results published by AZGFD. If nutritional supplements were responsible for increased harvest success
rates, then why have archery elk rates dropped in the past five years across most of the Mogollon Rim (with the
exception of 4A) to 30 % of past success rates? Nutrition supplements and grains such as sweet feed benefit all
of the mammals in the ecosystem. Banning mineral supplements makes no sense in an environment that is
nutritionally marginal due to the poor soil composition that makes up the majority of the arid regions of
Arizona. It is apparent that a control issue is at hand and not sound game or environmental management. Please
drop the nutritional supplement language from this amendment.
Agency Response: Please see the information provided in item #6 of the preamble under 5) “Baiting and
Supplemental Feeding,” 6) "Agricultural Products, Salt, and Water," 7) “Hunter Opportunity,” 8) “Hunter
Success,” 9) and 11) "Disease Transmission." Elk harvests remain at a high level with about 9,000 elk taken
each year; this is expected to continue for the foreseeable future as wildlife managers and land managers
continue to balance habitat quality and elk-livestock competition. This information may be found online in Hunt
Arizona at http://www.azgfd.gov/regs/HuntArizona2012.pdf on pages 58 through 81.
Written Comment: October 14, 2012. I strongly disagree with this proposal. I feel that it is not based on
scientific data and thus has no place being forced upon us. If there are studies to support this that apply to
Arizona, please make them available to the public. If it is simply a matter of hunter success, I would like to see
that info too. There are other ways to control success rates without taking away reasonable methods of hunting.
The over-the-counter tags can be managed like the bear hunts are now with area quotas. I feel this is a much
more logical method.
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Agency Response: Please see the information provided in item #6 of the preamble under 8) “Hunter Success,”
9) “Commission’s Rationale for Prohibiting Edible and Ingestible Substances,” 10) “Economic Impacts,”
"Disease Transmission," and 11) “Disease Studies Conducted in Other States.”
Written Comment: October 14, 2012. AZGFD should be taking comments from today's date when AZGFD
advised the public. Subsequent Comment: October 16, 2012. I do not want to see any changes to the current
laws pertaining to R12-4-303. I would like to ask for data pertaining to the fact that AZGFD feels that hunters
utilizing the method of hunting has affected the deer numbers and the harvest rates. Please answer the few
questions I have pertaining to this issue: Please provide scientific data gathered in Arizona showing the
transmission of disease at water sources, bait sites, mineral sites, licking branches, scrapes, and natural food
sources. Please provide the number of archery deer tags sold in the past 10 years; year by year. Please provide
factual data pertaining to the number of deer harvested by the archers over the past 10 years; year by year.
Please provide the number of rifle deer tags sold in the past 10 years; year by year. Please provide factual data
pertaining to the number of deer harvested by firearm hunters over the past 10 years; year by year. Please
provide factual data showing with what method archers have utilized to harvest their animal for the past 10
years; e.g. spot and stalk, water holes, salt based products, bait sites, scent products, tree stands, ground blinds,
calling, etc. Please provide factual data gathered during deer surveys for the past 10 years. Please answer the
questions: why deer survey numbers are down, but the rifle hunter success is still high? Why archers are the
only hunters that have to report deer harvests? If all Arizona hunters were required to report their harvests,
would AZGFD have better data to manage the game?
Agency Response: Under A.R.S. § 41-1023( B), the Commission is required to accept comments from the
public for 30 days from the date on which the proposed rulemaking was published in the register; the lawful
comment period for this rulemaking was October 5 through November 5, 2012. Pursuant to the request for
information on research conducted within Arizona on transmission of diseases at water sources or bait sites, the
requester was provided electronic copies of two publications (Water Quality at Wildlife Water Sources in the
Sonoran Desert, United States and Studies of Wildlife Water Developments in Southwestern Arizona: Wildlife
Use, Water Quality, Wildlife Diseases, Wildlife Mortalities, and Influences on Native Pollinators). The
information requested on general (rifle) and archery deer harvests and tags sold may be found online in Hunt
Arizona at http://www.azgfd.gov/regs/HuntArizona2012.pdf on pages 18 and 20, respectively. Deer hunts have
mandatory harvest inspection requirements in place for permit tag hunts; the Department relies on this
information as not all surveys are returned. Archers have been required to report their harvest because of the
perception that the data from the voluntary harvest surveys were insufficient to adequately represent actual or
comparative harvests with other weapon types. Archers have the ability to purchase non-permit tags for most
units without limit (i.e., they are available to any archer that desires to purchase one), whereas general or
muzzleloader hunters must apply through the lottery draw to obtain a permit that is limited in number. Because
of the difference in permits, the ability to conduct a post-hunt survey for archers is challenging, and return rates
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are routinely substantially lower (25–35% vs. 45–55%). A recent analysis of the hunter questionnaire program
indicates that archery reporting is adequate for management decisions regarding allocation of hunting
opportunity and managing harvest. Because voluntary reporting provides the necessary accuracy and precision
in harvest estimation, and no other weapon type requires mandatory reporting, the Commission believes that
archers should no longer be required to report their harvest, unless using the voluntary harvest report.
Written Comment: October 14, 2012. I am a lifelong resident of Arizona and an outdoorsman from before I
can remember. I am writing to express my concern over the language and intention of the proposed changes to
rule R12-4-303 restricting the use of bait as a whitetail deer attractant. I understand AZGFD's concern about the
transmission of disease and appreciate its proactive efforts to limit the deleterious effects CWD could have on
our wildlife populations. What I find in the language of the proposed rule change, however, has absolutely
nothing to do with it. The language in the rule specifically uses the word "may,” in concluding that bait sites
exacerbate the spread of disease. This indicates that there is no scientific veracity to AZGFD’s use of this
justification to limit Arizona archery hunters. Indeed, in Arizona, water is the primary concentrator of game. In
my experience, there are ample food sources for whitetail and bait piles do not "draw in" animals from far afield
for the chance at an easy meal. Has AZGFD conducted any study that would indicate otherwise? The rule
change at least comes clean about its real intention later in the paragraph: In addition, the Commission believes
that R12-4-303 exists to prohibit devices and methods that either compromise the spirit of fair chase or
adversely impact hunter success rates. The recent increase in the use of baiting has resulted in disproportionally
high harvest rates among those using this method of hunting. Consequently, the Commission is offering fewer
hunting opportunities, which negatively impacts hunter recruitment and retention. I find this, as in the "official"
justification, is equally based on conjecture, rather than actual evidence. I have explored hundreds of acres in
Unit 24A over the last several years (I spend nearly every weekend throughout the year in the whitetail woods)
This year was the first time in all of my roadless miles that I happened upon a bait pile; I found only one. Can
AZGFD provide any actual figures on the number of people using bait as a hunting method, or the number of
whitetail actually being killed using this method? If so, why not publish them for sportsmen to see instead of
just making a blanket claim about a "recent increase in the use of baiting" leading to "disproportionally high
harvest rates"? If the beating down of the SFW's attempt to take tags and revenue from AZGFD was supposed
to usher in a new "partnership" between the community and AZGFD, the reason behind the Sportsmen's
Constituency Group, why not share such information with us? But, even if there was an increase in the number
of hunters employing and being successful by using bait, how can AZGFD conclude from that such an outcome
results in fewer hunting opportunities and negative impacts on recruitment and retention? That seems entirely
backwards to me. We're only allowed one deer per year. Retention is driven by success in the field. Recruitment
is driven by others' success in the field. If the impact of bait equals more success for archers, the logical
conclusion from that is that you'll retain more archery hunters; especially young archers who are not likely to
spot and stalk a whitetail for whom, sitting on a bait pile and watching the various animals coming in may be
reward enough. I work in an archery shop. We sell more youth bows than anything else. This is very troubling. I
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am also concerned with where AZGFD is headed with the language, as it could as easily be "claimed" that the
increase in success rates in whitetail hunts is also impacted by the use of high powered binoculars, laser
rangefinders, or rifles that accurately shoot up to and over 1,000 yards. At what point do those also get banned
so AZGFD can keep retention and recruitment high? There are better ways to limit the take of archery hunters,
as in how AZGFD limits the take of female bears. Until AZGFD actually has real evidence to support such a
rule and shares it openly with the sportsmen community, I strongly oppose this rule change. Enacting it without
evidence to support either the increase in take or the transmission of disease will no doubt lessen my confidence
in AZGFD in the future.
Agency Response: Please see the information provided in item #6 of the preamble under 1) “Edible and
Ingestible Substances Include,” 2) “Edible and Ingestible Substances Do Not Include,” 3) “Prohibited
Activities,” 4) “Lawful Activities,” 5) “Baiting and Supplemental Feeding,” 6) “Agricultural Products, Salt, and
Water,” 7) “Hunter Opportunity,” 8) “Hunter Success,” 9) “Commission’s Rationale for Prohibiting Edible and
Ingestible Substances,” 10) “Economic Impacts,” 11) "Disease Transmission," 12) “Public Perception and
Ethics,” 13) “Disease Studies Conducted in Other States.” The proposed rule will prohibit the use of baiting to
take big game. While not a primary rationale, a ban on the use of bait would likely reduce the overall harvest for
some species. Other means of regulating harvest include shortening seasons or reducing authorized permits,
which would impact far more people than by restricting the use of bait while hunting. Surveys are conducted in
each game management unit to determine, among other things, how many animals can be removed from the
population. This number is allocated among the different weapon types in accordance with Commission
direction. Final permit numbers, season dates, and overall season lengths are set based upon an anticipated
success rate that will yield the desired number of animals to be harvested. If more animals are harvested than
anticipated, there are a number of options available to the Commission to reduce the harvest the following year.
While prohibiting the use of bait may impact hunter retention and recruitment for individuals who choose to
only hunt over bait, a greater number of people will be impacted by not prohibiting the use of bait, through a
decrease in permit numbers and shortening of season lengths.
Written Comment: October 15, 2012. As a hunter I am concerned about the health of deer and elk in Arizona
and also want to see opportunities for hunting continue for all who have the desire to pursue their passion to
hunt. I was not aware, until recently, that baiting was allowed for deer and elk as it not my practice to do so. I
understand AZGFD’s motive to ban feeding and urine scents in relationship to CWD, however, will this also
include canine urine? I can also understand the need to regulate hunter success if it is being disproportionately
increased in some units as the result of baiting, but I am also concerned that this may impact the ability of those
who are physically impaired where baiting may play a significant role in hunter success and whether they have
an opportunity to see game. Perhaps if a hunter applies for a CHAMP permit that individual could be permitted
to bait in a limited fashion provided some guidelines were met, such as registering the GPS coordinates with
AZGFD and having a limit of two sites to be used only by that hunter with an approved bait set out no more
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than 30 days prior to the hunt in a measured quantity not to exceed say five pounds per week with any residual
bait removed at the end of the hunt and no additional sites within ¼ mile be applied for by the hunter, guide, or
outfitter.
Agency Response: The proposed rule does not prohibit the use of canine urine; only cover scents and
attractants that contain cervid urine. CWD is a transmissible spongiform encephalopathy (TSE) of cervids.
TSEs are caused by unusual infectious agents known as prions. CWD prions persist in the environment, and
animals can become infected through exposure to a contaminated environment. Urine and feces from CWDpositive animals contain CWD prions. These have been shown to be infective to transgenic mice and in a
feeding study using deer (Haley et al, 2009). The detection of prions in urine was published in 2009; and in the
fall of 2009, several states were considering banning the use of scent baits produced from cervid urine. Since,
research has been published that confirms the transmission of CWD to deer through oral administration of feces
and urine from an infected animal, and to transgenic mice through nasal instillation of prions. Cervid urinebased scent lures are primarily manufactured from the urine of farmed or captive cervids; game farms are often
a source of CWD that then spreads to other farms or to the wild. Based upon available scientific literature, the
Commission determined that use of deer urine as bait poses a potential threat. The rationale for banning the use
of bait is for the protection of wildlife. Thus, allowing the use of baiting by permit will not resolve the issues
brought about by baiting.
Written Comment: October 16, 2012. The proposed rule change should not be considered until actual and fair
research is completed: How well does the CWD disease survive in Arizona’s hot dry climate? Why aren’t
county and state laws that prohibit the dumping of large bait piles and garbage not being enforced? Currently,
there are county and state laws prohibiting the feeding of big game and predators on private property, why
aren’t these laws enforced? Will a new rule change become another unenforced law? Where and who is doing
the baiting that drives this new rule change? Simply enforcing existing laws would stop the baiting activities in
question. Making a new rule will not stop the baiting in units 22 and 23 as people can always claim to be
feeding the birds. There is no actual proof that salt or bait will spread disease when hunting baits are placed
correctly.
Agency Response: Please see the information provided in item #6 of the preamble under 5) “Baiting and
Supplemental Feeding,” 9) “Commission’s Rationale for Prohibiting Edible and Ingestible Substances,” 11)
"Disease Transmission," and 13) “Disease Studies Conducted in Other States.” A.R.S. § 13-2927 prohibits the
feeding of all wildlife in counties with populations of more than 280,000 persons, which means this statute
applies only to Maricopa, Pima, and Pinal counties. All state and local law enforcement agencies may enforce
state law; however, law enforcement agencies set their directives in an effort to better manage their own
resources, as needed. Part of the rulemaking process is to ensure that any new rule is enforceable. The
Department does not collect quantitative data on specific methods used while hunting. When the attractant (bait)
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is an edible substance, its value as an attractant is very short-lived once it is eaten or removed. The bait itself
will have to be refreshed and replaced often, making enforcement easier. A thorough investigation will be
conducted by the Department officer prior to making the decision to issue a baiting citation. The officer in the
field is responsible for conducting an investigation, collecting evidence, and, when determined valid, issuing a
citation. The officer is part of the judicial process, but does not usurp the court‘s final authority. A major focus
of the investigation will be to identify who placed the bait. Every time a citation is written by any officer, it is
their interpretation of the law and the situation at hand that causes the issuance of the citation.
Written Comment: October 16, 2012. Please take these comments into consideration and take further time to
address these concerns before proposing for passage. “The rule is amended to prohibit an individual from
placing any substance, device, or object in, on, or near a water source to intentionally restrict wildlife from
using the water source to ensure wildlife have adequate access to water sources.” Is the rule meant in any way
to target infrared flash game cameras or tree stands? This rule change does not hold water, literally. Water can
also spread CWD. As far as toxic contaminants go, this should just require those that make attractants to make
them safer for animal consumption. Is there any other reasoning behind this rule, like archery deer success? If
so, it is not stated. I prefer to have seasons more like bear hunting with a female harvest limit. Why not have a
deer harvest limit and more restricted dates?
Agency Response: Please see the information provided in item #6 of the preamble under 6) “Agricultural
Products, Salt, and Water,” 7) “Hunter Opportunity,” 8) “Hunter Success,” 9) “Commission’s Rationale for
Prohibiting Edible and Ingestible Substances,” 11) "Disease Transmission," and 13) “Disease Studies
Conducted in Other States.” The proposed language is intended to prevent an individual from placing a cover,
chemical, or other deterrent on or near a waterhole to prevent wildlife from using that water source. Cameras
and tree stands are not typically used to deter wildlife from using a water source. The Commission does not
have the authority to regulate manufacturers or retailers of edible and ingestible substances or attractants.
Written Comment: October 17, 2012. The amendments are worded in very vague terms i.e. “The rule is
amended to prohibit an individual from placing any substance, device, or object in, on, or near a water source to
intentionally restrict wildlife from using the water source to ensure wildlife have adequate access to water
sources.” This seems to leave the interpretation solely up to authorities on the scene and could vary from one
officer to the next. What constitutes adequate access? Is there a distance from a water source that anything
could be placed, such as a tree stand or blind? Both of which are a device and could be construed to be
restricting wildlife especially when they are occupied. This brings me to… “This rule amendment is consistent
with the rule language contained in R12-4-208 and extends this requirement to all hunters, thus increasing
consistency among the current set of rules. In addition, the Commission believes that R12-4-303 exists to
prohibit devices and methods that either compromise the spirit of fair chase or adversely impact hunter success
rates. The recent increase in the use of baiting has resulted in disproportionally high harvest rates among those
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using this method of hunting. Consequently, the Commission is offering fewer hunting opportunities, which
negatively impacts hunter recruitment and retention.” This is even vaguer. As far as I know the harvest reports
for any of the hunts is voluntary even for the archery hunt since there is no way to document whether a
successful archer has called in. So the information provided can vary widely from year to year. I try to return
my harvest report cards, but invariably miss one every now and then. As for how the harvest success leads to
baiting; that is pure conjecture. I could be wrong, but I’ve never seen a check box on one of those harvest report
cards that asked that question. I do not use bait when I hunt, that is unless AZGFD now considers water as bait,
but what if someone decides to throw a salt block or some other supplement in the water; now I am in violation.
How will this be enforced? It is already illegal to bait bears but how many bears are killed near a salt lick? No
one knows. This brings up so many scenarios and questions that I could go on all day. Lastly, regarding baiting
- I understand AZGFD’s concern over the spread of disease, especially CWD. However, I do not believe there
is proof of any link between the two. New Mexico and Utah do not allow baiting, but both states have
documented instances of CWD.
Agency Response: Please see the information provided in item #6 of the preamble under “Edible and Ingestible
Substances Do Not Include,” 6) “Agricultural Products, Salt, and Water,” 7) “Hunter Opportunity,” 8) “Hunter
Success,” 9) “Commission’s Rationale for Prohibiting Edible and Ingestible Substances,” 11) "Disease
Transmission," 13) “Disease Studies Conducted in Other States,” 14) “Other States That Restrict or Prohibit
Baiting,” and 15) “Chronic Wasting Disease.” The proposed language is intended to prevent an individual from
placing a cover, chemical, or other deterrent on or near a waterhole to prevent wildlife from using that water
source. Cameras and tree stands are not typically used to deter wildlife from using a water source. Part of the
rulemaking process is to ensure that any new rule is enforceable. When the attractant (bait) is an edible
substance, its value as an attractant is very short-lived once it is eaten or removed. The bait itself will have to be
refreshed and replaced often, making enforcement easier. A thorough investigation will be conducted by the
Department officer prior to making the decision to issue a baiting citation. The officer in the field is responsible
for conducting an investigation, collecting evidence, and, when determined valid, issuing a citation. The officer
is part of the judicial process, but does not usurp the court‘s final authority. A major focus of the investigation
will be to identify who placed the bait. Every time a citation is written by any officer, it is their interpretation of
the law and the situation at hand that causes the issuance of the citation. Archers have been required to report
their harvest because of the perception that the data from the voluntary harvest surveys were insufficient to
adequately represent actual or comparative harvests with other weapon types. Archers have the ability to
purchase non-permit tags for most units without limit (i.e., they are available to any archer that desires to
purchase one), whereas general or muzzleloader hunters must apply through the lottery draw to obtain a permit
that is limited in number. Because of the difference in permits, the ability to conduct a post-hunt survey for
archers is challenging, and return rates are routinely substantially lower (25–35% vs. 45–55%). A recent
analysis of the hunter questionnaire program indicates that archery reporting is adequate for management
decisions regarding allocation of hunting opportunity and managing harvest. Because voluntary reporting
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provides the necessary accuracy and precision in harvest estimation, and no other weapon type requires
mandatory reporting, the Commission believes that archers should no longer be required to report their harvest,
unless using the voluntary harvest report.
Written Comment: October 23, 2012. I am concerned with the language that follows: “The rule is amended to
prohibit an individual from placing any substance, device, or object in, on, or near a water source to
intentionally restrict wildlife from using the water source to ensure wildlife have adequate access to water
sources.” Is AZGFD proposing that we can no longer put up a tree stand or portable ground blind to hunt on the
water? Archery hunters are very dedicated and spend a tremendous amount of time trying to get an ethical shot.
Sitting over or near water is one of the best opportunities we currently have and we can spend days without a
shot; it is not a “canned” hunt or a “slam dunk.” Please do not take that away from us. I am not so sure that
putting down salt or attractants for deer or elk lead to a lot of success? It is a great scouting tool to use during
preseason, but very few of us actually shoot a deer over the salt or attractant during the season. If there is
science to suggest that disease is being spread and we are losing animals because of our actions, then present it
to the hunting community and we will adjust and agree with you. If it is just a perception that we shoot deer or
elk to easily over “bait” I would disagree. Subsequent Comment: October 23, 2012. “The proposed language
under R12-4-303(C)(3) is intended to prevent an individual from placing a cover, chemical, or other deterrent
on or near a waterhole to prevent wildlife from using that water source.” Tree stands are not typically used to
deter wildlife from using a water source. I hope AZGFD does ban that practice, it is not right.
Agency Response: Please see the information provided in item #6 of the preamble under 6) “Agricultural
Products, Salt, and Water,” 9) “Commission’s Rationale for Prohibiting Edible and Ingestible Substances,” 11)
"Disease Transmission," and 13) “Disease Studies Conducted in Other States.” The proposed language is
intended to prevent an individual from placing a cover, chemical, or other deterrent on or near a waterhole to
prevent wildlife from using that water source. The proposed language is not intended to prohibit the use of
cameras or tree stands. Part of the rulemaking process is to ensure that any new rule is enforceable. When the
attractant (bait) is an edible substance, its value as an attractant is very short-lived once it is eaten or removed.
The bait itself will have to be refreshed and replaced often, making enforcement easier. A thorough
investigation will be conducted by the Department officer prior to making the decision to issue a baiting
citation. The officer in the field is responsible for conducting an investigation, collecting evidence, and, when
determined valid, issuing a citation. The officer is part of the judicial process, but does not usurp the court‘s
final authority. A major focus of the investigation will be to identify who placed the bait. Every time a citation
is written by any officer, it is their interpretation of the law and the situation at hand that causes the issuance of
the citation.
Written Comment: Submitted by 4 individuals using a form letter provided by CouseWhitetail.com on
October 21, 22, 26, 2012. As a 37-year resident of Arizona and having spent nearly ½ my life in the outdoors in
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some way shape or form, I wish to convey my opinions in regards to the proposed Article 3 rule change. I am
opposed to this rule change; I am opposed to the verbiage; and I am disappointed in the group that is pushing
this open ended and discriminatory agenda, and here is why: There is no data collected in Arizona to support a
ban on baiting or anything of the sort. Members of AZGFD are taking a fast track approach to this issue (during
hunting season) with very little effort to inform those most affected about the “new rule” ramifications. All the
“data” AZGFD claims to be using is from states that have 20+ deer per square mile; other than a few residential
areas, there are no deer numbers that approach this in Arizona. Water sources concentrate game in Arizona
more than any bait source; water is our rarest commodity, yet we are hearing site bait is a danger? We do not
have the winters that CWD states have, we do not have “deer yards,” and we do not have major migration
routes that concentrate hundreds of animals per sq. mile. We as hunters must realize that supporting “how”
others hunt and their personal right to do so is a good thing, especially if it has little effect on you as a hunter.
This agenda most affects those we wish to recruit and retain as hunters: children, women, elderly, and
handicapped hunters. The fact is no one knows how many animals are harvested over bait; it really does not
matter if harvest objectives are in place to ensure a consistent management model. The checks and balances of
this are when a unit gets shut for the August or December hunts, because archers harvested the predetermined
objective. Opportunity; in recent years, AZGFD dumped tons of tags into the hunts in order to boost “hunter
recruitment” and “hunter opportunity,” so why with no real data would we as hunters support a rule that
removes opportunity and recruitment for many hunters; specifically: youth, women, elderly, and handicapped?
How many $$$ are generated for AZGFD, local businesses, and households in Arizona due to resident and
nonresident hunters who use this method? This number is huge. Every small, local archery shop, feed store,
sporting goods store, etc. will take a financial hit as well. Check out the “bait” isle at any of these places and
you will see how it will affect them, especially the smaller shops. I know many people are “anti-guide,” but
many folks feed families and pay mortgages by working in the outdoors and some of those guys will also take a
hit, so does not this rule touch on our right to commerce? AZGFD must do its “due diligence” when making a
rule change that affects this many different facets of the hunting community. The small group that pushes this
agenda has changed their stance on why this rule should be in place every time we hit them with a bullet point
that they cannot defend. A rule like this requires data and they have provided none that applies specifically to
Arizona and its herd numbers. My personal thoughts about things that must happen before a rule change like
this is discussed: I do think AZGFD should implement a harvest objective for archery deer hunting in each unit
similar to how the bear hunts are operated and that we should not go to a draw for archery deer, mainly because
it would be a loss of opportunity and revenue, as well as a waste of resources. I do believe AZGFD should make
every effort to stop CWD and other disease at the borders of Arizona, first and foremost. I really do not care
how folks harvest deer, if it is legal, then it is also ethical. We should all exercise our rights and freedom of
choice. There is no data that suggests that any of the proposed rule changes are unethical or impractical for use
here in Arizona. I agree with mandatory success reports for all hunters, not only for outfitters and bowhunters,
but all hunters in Arizona. I do believe AZGFD must perform studies within Arizona in order to formulate
consistent data for our deer numbers. This includes hunter reporting, disease studies, and economic studies
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before the true merit of such a rule change will be presentable. I do believe that many factors in our changing
environment and evolution of hunting can affect the herds. However, there is no data to suggest that the
ingestible substances being used by hunters are not beneficial to all wildlife and overall to hunting. I having
seen bait in use and have witnessed that truly wild deer show very little interested in any “bait” that does not
occur naturally in the wild. However, in locations where deer coexist with humans and local homeowners feed
the deer, there is a higher success rate. Moreover, these “urban deer” are being concentrated, more so, by the
public and not hunters. The “urban deer” are not legally or productively hunted by rifle hunters, therefore the
data collected in mandatory harvest numbers is currently skewed because many of these deer are not even
harvested where rifle hunters are hunting. Having hunted my whole life, using every advancement in
technology, every advantage legally afforded to mankind as the top predator in the food chain, I see no greater
advantage in baits than I do in trail cameras, high powered optics, high powered rifles, super accurate
muzzleloaders, high tech archery equipment, cross bows, or any other technological advancement and there is
no proof that bait causes more success than any other method. Although I am never in support of more laws and
rules as we have too many, AZGFD must not propose changes that leave it open to “interpretation.” This
current verbiage can and will be misinterpreted to include many other facets of hunting including the use of trail
cameras, ground blinds, hunting over a water source as a whole, agriculture vs. hunting, and commerce. I hold
objection to these sorts of power grabs, by using vague verbiage that can and will leave the door wide open to
more changes to the rules, and more infringement on freedom of choice. The two excerpts from the proposed
rule change exemplify this: “In addition, the Commission believes that R12-4-303 exists to prohibit devices and
methods that either compromise the spirit of fair chase or adversely impact hunter success rates.” The
Commission should believe nothing of the kind. This not only sets hunters against one another, it depletes the
strength and unity between hunters and AZGFD. Such a concept applied to day-to-day life would lead to the
government telling us which autos we are “allowed” to purchase with our own money. AZGFD should manage
our herds, not hunters. “The recent increase in the use of baiting has resulted in disproportionally high harvest
rates among those using this method of hunting. Consequently, the Commission is offering fewer hunting
opportunities, which negatively impacts hunter recruitment and retention.” There has never been a less accurate
statement made by AZGFD, because there is no data to support it. AZGFD has not asked a single hunter if he
harvested his animal over bait and I am not sure AZGFD has the right to. The Commission is offering the same
or more opportunity today to deer hunters than ever before and lower success rates have never been posted due
to more hunting pressure week in and week out in the woods. More hunters are harvesting deer in a spot and
stalk method with archery equipment than ever before and there are no stats to support this either. I really do not
feel this is the beginning of the end to hunting, but I will say that if Arizona outlaws hunting over bait our
success rate will be maintained as it is. We know where to hunt, we are in the field all the time, and know the
animals better than most. Hunters will just sit water and whack every buck that comes in; we will be unable to
spread out the harvested animals and the concentration of hunting pressure. I do not want to see any changes to
the current laws pertaining to R12-4-303. I would like to ask for data pertaining to the fact AZGFD feels that
hunters utilizing the method of hunting has affected the deer numbers and the harvest rates. In closing, can
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anyone currently answer all the following questions that I have pertaining to this issue, as a taxpayer, as a
member of the base that provides income to AZGFD, and as an avid hunter and conservationist (if not we must
have these answers before such drastic changes are made.); here are my questions: Provide scientific data
gathered in Arizona showing the transmission of disease at water sources, bait sites, mineral sites, licking
branches, scrapes, and natural food sources. Provide the number of archery deer tags sold in the past 10 years;
year by year. Provide factual data pertaining to the number of deer harvested by the archers over the past 10
years; year by year. Provide the number of rifle deer tags sold in the past 10 years; year by year. Provide factual
data pertaining to the number of deer harvested by firearm hunters over the past 10 years; year by year. Provide
factual data showing with what method archers have utilized to harvest their animal for the past 10 years; e.g.
spot and stalk, water holes, salt based products, bait sites, scent products, tree stands, ground blinds, calling, etc.
Provide factual data gathered during deer surveys for the past 10 years. Answer the questions: why deer survey
numbers are down, but the rifle hunter success is still high? Why archers are the only hunters that have to report
deer harvests? If all hunters were required to report their harvests, would AZGFD have better data to manage
the game?
Agency Response: Please see the information provided in item #6 of the preamble under 1) “Edible and
Ingestible Substances Include” 2) “Edible and Ingestible Substances Do Not Include,” 3) “Prohibited
Activities,” 4) “Lawful Activities,” 5) “Baiting and Supplemental Feeding,” 6) “Agricultural Products, Salt, and
Water,” 7) “Hunter Opportunity,” 8) “Hunter Success,” 9) “Commission’s Rationale for Prohibiting Edible and
Ingestible Substances,” 10) “Economic Impacts,” 11) "Disease Transmission," 12) “Public Perception and
Ethics,” 13) “Disease Studies Conducted in Other States,” 14) “Other States That Restrict or Prohibit Baiting,”
15) “Chronic Wasting Disease.” Pursuant to your request for information on research conducted within Arizona
on transmission of diseases at water sources or bait sites, the requester was furnished electronic copies of two
publications (Water Quality at Wildlife Water Sources in the Sonoran Desert, United States and Studies of
Wildlife Water Developments in Southwestern Arizona: Wildlife Use, Water Quality, Wildlife Diseases,
Wildlife Mortalities, and Influences on Native Pollinators). The information requested on general (rifle) and
archery
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http://www.azgfd.gov/regs/HuntArizona2012.pdf on pages 18 and 20, respectively. Deer survey data may be
found on page 10 of the same online publication. Deer hunts have mandatory harvest inspection requirements in
place for permit tag hunts; the Department relies on this information as not all surveys are returned. Archers
have been required to report their harvest because of the perception that the data from the voluntary harvest
surveys were insufficient to adequately represent actual or comparative harvests with other weapon types.
Archers have the ability to purchase non-permit tags for most units without limit (i.e., they are available to any
archer that desires to purchase one), whereas general or muzzleloader hunters must apply through the lottery
draw to obtain a permit that is limited in number. Because of the difference in permits, the ability to conduct a
post-hunt survey for archers is challenging, and return rates are routinely substantially lower (25–35% vs. 45–
55%). A recent analysis of the hunter questionnaire program indicates that archery reporting is adequate for
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management decisions regarding allocation of hunting opportunity and managing harvest. Because voluntary
reporting provides the necessary accuracy and precision in harvest estimation, and no other weapon type
requires mandatory reporting, the Commission believes that archers should no longer be required to report their
harvest, unless using the voluntary harvest report.
Written Comment: October 25, 2012. AZGFD should consider a provision that any deer or elk under a certain
antler size cannot be harvested near bait. In essence, only older animals that may be past their prime
reproductive life would be legal to harvest near bait. For example, it would be acceptable to harvest a bull elk
with no less than 12 points total, including eye guards, near bait.
Agency Response: Please see the information provided in item #6 of the preamble under 9) “Commission’s
Rationale for Prohibiting Edible and Ingestible Substances.” The rationale for banning the use of bait is for the
protection of wildlife. Thus, restricting the use of bait will not resolve the issues brought about by baiting.
Written Comment: October 29, 2012. I strongly urge AZGFD to reconsider the proposal to ban the use of
mineral licks for the purpose of harvesting game animals in Arizona. The use of minerals to harvest game has
proved to be a valuable tool in many states as well as adding essential nutrients to the animal’s diet. These
minerals add to the overall health and strength of the animal population. I see no current negative effects of
allowing the use of minerals, salts, or bait. I am curious to know what AZGFD has found in regards to this and
why would it make any sense for officials to do this in an "official" capacity. Prohibiting the use of cervid urine;
how is this a problem? This restriction is just crazy. The only negative I can see is the hunters spouse
complaining if it were spilled in the home. I enjoy archery hunting more than rifle hunting. The ability to use a
cover scent is a huge help to an archer. The use of cover scents or minerals do not provide an unfair advantage
to any hunter. Maintaining a health herd of animals is critical to all sportsman as well as the animals
themselves. I insist AZGFD not allow these restrictions to be implemented. I believe this will negatively impact
our game animals.
Agency Response: Please see the information provided in item #6 of the preamble under 1) “Edible and
Ingestible Substances Include,” 2) “Edible and Ingestible Substances Do Not Include,” 3) “Prohibited
Activities,” 4) “Lawful Activities,” 5) “Baiting and Supplemental Feeding,” 6) “Agricultural Products, Salt, and
Water,” 7) “Hunter Opportunity,” 8) “Hunter Success,” 9) “Commission’s Rationale for Prohibiting Edible and
Ingestible Substances,” 10) “Economic Impacts,” 11) "Disease Transmission," 12) “Public Perception and
Ethics,” 13) “Disease Studies Conducted in Other States,” 14) “Other States That Restrict or Prohibit Baiting,”
15) “Chronic Wasting Disease.” CWD is a transmissible spongiform encephalopathy (TSE) of cervids. TSEs
are caused by unusual infectious agents known as prions. CWD prions persist in the environment, and animals
can become infected through exposure to a contaminated environment. Urine and feces from CWD-positive
animals contain CWD prions. These have been shown to be infective to transgenic mice and in a feeding study
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using deer (Haley et al, 2009). The detection of prions in urine was published in 2009; and in the fall of 2009,
several states were considering banning the use of scent baits produced from cervid urine. Since, research has
been published that confirms the transmission of CWD to deer through oral administration of feces and urine
from an infected animal, and to transgenic mice through nasal instillation of prions. Cervid urine-based scent
lures are primarily manufactured from the urine of farmed or captive cervids; game farms are often a source of
CWD that then spreads to other farms or to the wild. Based upon available scientific literature, the Commission
determined that use of deer urine as bait poses a potential threat.
Written Comment: October 27, 2012. If AZGFD wants to outlaw baiting, AZGFD should act in a responsible
manner and post for public review the empirical data showing that baiting is responsible for CWD. Does
AZGFD feel that baiting gives the bowhunter an unfair advantage? Again, where is the scientific data
supporting this conclusion? If AZGFD cannot or is unwilling to provide such evidence, then the hunters of
Arizona have no other alternative than to suspect an ulterior motive for such a drastic rule change. If the
accuracy of harvest data is a problem, then address the problem. Is it political? Don't change the rules that have
served Arizona's wildlife and hunters well for all these years. Provide the evidence or drop the proposal.
Agency Response: Please see the information provided in item #6 of the preamble under 7) “Hunter Success,”
9) “Commission’s Rationale for Prohibiting Edible and Ingestible Substances,” 11) "Disease Transmission,"
and 13) “Disease Studies Conducted in Other States.” The proposed rule will prohibit the use of baiting to take
big game. While not a primary rationale, a ban on the use of bait would likely reduce the overall harvest for
some species. Other means of regulating harvest include shortening seasons or reducing authorized permits,
which would impact far more people than by restricting the use of bait while hunting. Surveys are conducted in
each game management unit to determine, among other things, how many animals can be removed from the
population. This number is allocated among the different weapon types in accordance with Commission
direction. Final permit numbers, season dates, and overall season lengths are set based upon an anticipated
success rate that will yield the desired number of animals to be harvested. If more animals are harvested than
anticipated, there are a number of options available to the Commission to reduce the harvest the following year.
While prohibiting the use of bait may impact hunter retention and recruitment for individuals who choose to
only hunt over bait, a greater number of people will be impacted by not prohibiting the use of bait, through a
decrease in permit numbers and shortening of season lengths.
Written Comment: October 29, 2012. I don't believe a blanket all species ban is a wise move. I don't bait and
have killed only one of the twenty elk I’ve taken over salt. I want to address buffalo specifically. As we know,
management of the House Rock herd is an issue. With the herd residing on park property a majority of the time,
access for hunters is limited. I was lucky this year and harvested a buffalo on my archery deer hunt. I targeted
buffalo only on my hunt and it still took nearly 12 days to get a chance. I also believe mine was the only buffalo
taken during the archery hunt. I hunted over salt in ground blinds. If salt is outlawed, success for buffalo is
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going to plummet and it is not much now. With herd numbers over 400 AZGFD should consider what it will
take to be able to provide hunter opportunity to harvest some of these animals. I know many of the animals
harvested on the spring hunt come off or near salt. There is no way the current harvest numbers compensate for
the reproduction of a 400 animal herd. AZGFD should exempt buffalo from the baiting restrictions and may
want to consider eliminating the one in a lifetime status for the cow hunt to increase participation. Subsequent
Comment: October 30, 2012. The ‘AZGFD Facts Behind Proposed Baiting Prohibition’ webpage provided
more information than I have seen so far. Could AZGFD clarify whether other types of salt are okay (i.e.,
granular, water softener pellets, etc.) are not? Up until now, I was under the impression that all salt was being
prohibited.
Agency Response: Please see the information provided in item #6 of the preamble under 1) “Edible and
Ingestible Substances Include,” 2) “Edible and Ingestible Substances Do Not Include,” and 9) “Commission’s
Rationale for Prohibiting Edible and Ingestible Substances.” The rationale for prohibiting the use of bait is for
the protection of wildlife. Thus, allowing the use of baiting for specific big game species will not resolve the
issues brought about by baiting. The recommendation regarding cow bag limits was forwarded to the Wildlife
Management Game Branch for their consideration. The rule does not prohibit the placement of granulated table
salt or water softener pellets for wildlife consumption. However, water-softening salts are not intended for
animal feeding as the particle size is inappropriate for small animals and may contain additives that are not
suitable for animal feeds.
Written Comment: October 31, 2012. I oppose this rule change. There cannot be a reliable study done on this
issue. It would take years to conduct a study to be able to conclude that "baiting" big game is a health risk for
them and that hunters harvest more animals this way. I have never heard of a questionnaire going out to any
hunters asking if they use "bait" for big game or if they have ever harvested game over "bait."
Agency Response: Please see the information provided in item #6 of the preamble under 9) “Commission’s
Rationale for Prohibiting Edible and Ingestible Substances,” 11) "Disease Transmission," and 13) “Disease
Studies Conducted in Other States.” The Department does not collect quantitative data on specific methods used
while hunting.
Written Comment: November 5, 2012. I have been actively hunting in Arizona for almost 20 years. I feel the
decision to ban baiting of deer will result in many hunters looking to other states to try and hunt. A lot of out-ofstate guides and hunters come to Arizona to hunt due to being able to bait. Without baiting, some areas would
become almost impossible to hunt. Baiting is also a huge contribution to what is currently feeding the deer
population as well as other animals. I have never heard of baiting resulting in any types of diseases. By banning
baiting, the state will lose a lot of revenue with hunters going to other states to hunt. I recommend AZGFD
either offer baiting licenses to build revenue or make stricter standards for baiting.
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Agency Response: Please see the information provided in item #6 of the preamble under 3) “Prohibited
Activities,” 4) “Lawful Activities,” 5) “Baiting and Supplemental Feeding,” 9) “Commission’s Rationale for
Prohibiting Edible and Ingestible Substances,” 10) “Economic Impacts,” 11) "Disease Transmission," and 14)
“Other States That Restrict or Prohibit Baiting.”
Written Comment: November 5, 2012. In regards to the proposed rulemaking regarding baiting; I have not
seen any numbers from AZGFD that would show why salt or minerals should be banned. Has or does salt or
minerals cause an increase in CWD? If success rates are higher because of salt and minerals, is it at the point
that it should be banned across the state or only in some units? If success rates are higher in some units, is the
success rate too high? Should AZGFD look into closing units once the harvest objective is reached, as in bear
hunting, instead of banning methods?
Agency Response: Please see the information provided in item #6 of the preamble under 1) “Edible and
Ingestible Substances Include” 2) “Edible and Ingestible Substances Do Not Include,” 8) “Hunter Success,” 9)
“Commission’s Rationale for Prohibiting Edible and Ingestible Substances,” 11) "Disease Transmission," and
15) “Chronic Wasting Disease.” The proposed rule will prohibit the use of baiting to take big game. While not a
primary rationale, a ban on the use of bait would likely reduce the overall harvest for some species. Other
means of regulating harvest include shortening seasons or reducing authorized permits, which would impact far
more people than by restricting the use of bait while hunting. Surveys are conducted in each game management
unit to determine, among other things, how many animals can be removed from the population. This number is
allocated among the different weapon types in accordance with Commission direction. Final permit numbers,
season dates, and overall season lengths are set based upon an anticipated success rate that will yield the desired
number of animals to be harvested. If more animals are harvested than anticipated, there are a number of
options available to the Commission to reduce the harvest the following year. While prohibiting the use of bait
may impact hunter retention and recruitment for individuals who choose to only hunt over bait, a greater
number of people will be impacted by not prohibiting the use of bait, through a decrease in permit numbers and
shortening of season lengths.
Written Comment: November 5, 2012. AZGFD will tell me it is about fair chase but it is not; baiting
increases harvests for hunters who wait years to get a tag. AZGFD will ban baiting to lower harvest numbers so
they can sell more tags to get the harvest numbers back up, not the percentages, but actual harvest counts. Years
ago, AZGFD decided to sell more javelina tags by saying smaller herd sizes, seven instead of eleven. Areas
where I used to find javelina, now have none. AZGFD’s decision killed all the javelina in the area. Hopefully a
nearby herd could grow large enough so some might split into the old area, but those javelina herds are also
decimated because they can't survive with a herd size of 7. Please do not ban baiting. Let us hunt and harvest as
best we can. We don't need more shackles placed on us, we want to harvest game. The hunting population is
dying off and AZGFD does not build the sport by reducing the chance of harvest. AZGFD should also change
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the javelina herd count from seven to eleven, or at least nine so there are more animals. Maybe if El Nino
conditions return you can move it back to seven, but there aren't nearly as many javelina as there used to be.
When I hear stories about people taking five deer a year or being able to hunt elk every year, I think about
moving out-of-state, so I can harvest more game. It takes five or six years to get a deer or elk tag, then I have a
50% harvest chance. Let us harvest the game.
Agency Response: Please see the information provided in item #6 of the preamble under 7) “Hunter
Opportunity,” 8) “Hunter Success,” 9) “Commission’s Rationale for Prohibiting Edible and Ingestible
Substances,” 11) "Disease Transmission," and 14) “Other States That Restrict or Prohibit Baiting.” The
recommendation regarding javelina herd numbers was forwarded to the Wildlife Management Game Branch for
their consideration.
Written Comment: November 5, 2012. It would have been in AZGFD’s best interest if sportsmen and hunters
would have been given the opportunity to provide input when this subject first presented itself, instead of how
this subject has been presented to the public. One gets the impression that AZGFD is trying to sneak the baiting
prohibition past the sportsmen and hunters of Arizona. I am a native and an outdoorsmen and hunter for as long
as I can remember. Upon finding out about AZGFD’s intention to stop baiting in Arizona, I thought it was just
in the beginning stage, little did I know that this rule change is almost at the conclusion of the rulemaking
process. Then I was made aware that AZGFD has not made the sportsmen and or hunters of this state aware of
this very important change that could affect hunters, places of business, outfitters and guides, the disabled, etc. I
then become aware that AZGFD has singled out one particular type of hunter within Arizona, specifically the
archery hunter. I then become aware this baiting issue is not being initiated as a result of scientific data,
economic impact, harvest data, disease control, or any other type of information that could be sited to the
hunting population (mainly archery hunters) of this state; it is simply a result of AZGFD employee official
perception and discrimination. I guess it is clear by now that I am against this rule change because I hunt with
bait and every other way Arizona allows me to hunt ethically and lawfully. Also, the reasons cited by AZGFD
are not supported by factual data of any kind; there is no scientific data to support any of the information
supplied. As I stated earlier, it is obvious that AZGFD considers the archery hunter to be in a separate class and
is not be allowed to have the same consideration as a firearms hunter or any other type of hunter recognized
within Arizona. If this rule change takes effect, it most definitely will affect business owners in Arizona. For the
elderly and disabled, prohibiting baiting will take away most their right and opportunity to hunt in Arizona. I am
also a licensed hunting guide in Arizona and this will affect my business as the elderly and disabled will no
longer have an opportunity to hunt over bait. Simply put, I am shocked at the way AZGFD presented itself
towards archery hunters and the way AZGFD has initiated this no baiting process since its inception. Let data
and facts be the prevailing reason to enforce this rule change not perception and discrimination towards a
certain class of hunter.
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Agency Response: Please see the information provided in item #6 of the preamble under 7) “Hunter
Opportunity,” 8) “Hunter Success,” 9) “Commission’s Rationale for Prohibiting Edible and Ingestible
Substances,” 10) “Economic Impacts,” 11) "Disease Transmission," and 13) “Disease Studies Conducted in
Other States.” The Commission has complied with the Administrative Procedures Act (APA) in full. The
Commission also believes it has been transparent in its intention to prohibit the use of edible and ingestible
substances. The Commission first proposed prohibiting the use of edible and ingestible substances in 2008, the
Notices of Rulemaking Docket Opening and Proposed Rulemaking were published in the Arizona
Administrative Register on January 2, 2009. On January 22, 2009, the Governor issued a directive requesting all
state agencies to refrain from rulemaking until April 29, 2009. The moratorium was extended by another
directive and since then was continued in one form or another until July 1, 2011. As a result of the rulemaking
moratorium, the Commission placed the Article 3 rulemaking on hold. The subject of prohibiting the use of
edible and ingestible substances was again presented to the Commission at the August 2012 Commission
Meeting. The Notices of Rulemaking Docket Opening and Proposed Rulemaking, which included prohibiting
the use of edible and ingestible substances, were presented to the Commission at the September Commission
Meeting. The Notices of Rulemaking Docket Opening and Proposed Rulemaking were published in the Arizona
Administrative Register on October 5, 2012. In addition to the official notice required under the APA, the
Department also notified the public of the proposed rulemaking through postcard and e-mail notifications to
members of the public who requested rulemaking notifications and by posting a link, under “In the Spotlight:
Hunting,” to a new page on the Department Internet website providing information regarding the Commission’s
decision to prohibit the use of edible and ingestible substances, which may be found online at
http://www.azgfd.gov/inside_azgfd/rules/rulemaking_baitingProhibit.shtml. The Commission believes the
proposed amendment is not discriminatory as the use of edible and ingestible substances is unlawful for all
persons.
The agency received the following written comment asking for clarification regarding the proposed rule
prohibiting the use of electronic night vision equipment, electronically enhanced light-gathering devices, or
thermal imaging devices:
Written Comment: November 3, 2012. I am the Membership Secretary of the Southern AZ Wildlife Callers.
This is an organization that has been in existence for more than 50 years. The purpose of the club is multifaceted, but one purpose is to educate and train hunters in the taking of predators. We are in frequent contact
with AZGFD officers and host meetings in which Ron Day and other officers educate us on predation issues
and offspring survival rates in regard to attack by coyote, bobcat, and mountain lion. Within the last 60 days
Ron presented updated information to our club. Through discussion, it was learned that coyotes stay just out of
range of artificial light making shots extremely difficult. I fully understand the idea of ensuing fair chase, but do
not understand the issue of increased safety. Artificial light may have some signaling advantage to alert other
hunters, but it also alerts the intended target as they also see better than humans in the visible light spectrum. I

52

Comments Submitted in Re: Notice of Proposed Rulemaking 18 A.A.R., 2408, October 5, 2012
Comments Included in Notice of Final Rulemaking: 19 A.A.R., 826, April 26, 2013
therefore pose this question: Is AZGFD allowing “day-long” hunting for sport or to reduce the number of
predators? I argue that it is to reduce predators and allow a higher survival rate of newborn animals. The state
already pays greats amounts of money to control overpopulation of coyotes with helicopter culling. Why not
help reduce state costs if hunters will assist at their cost? Weapon grade (recoil resistant) night vision (image
intensifiers or thermal) with targeting capability is very expensive. Based on price alone I submit that the
number of hunters using it is small. AZGFD could allow a Letter of Authorization (with fee if necessary) to
those that apply. This application requirement would allow the state to determine just how many hunters using
this technology there really are. I have not seen and actual study on why night vision should be restricted and
question if it even exists. I therefore recommend: Hunting for predators be allowed with night vision until it is
determined that it is a flawed authorization. I understand that AZGFD wants to take “baby steps” toward
implementation of night hunting, but AZGFD also needs to look to neighboring states who have authorized daylong hunts for years without issue. Night vision should be allowed.
Agency Response: The Commission disagrees. Night hunters identify their quarry by its eye shine. Under
normal circumstances, the human eye does not produce a ‘shine.’ However, the human eye will produce a
‘shine; when seen through night vision equipment; making the use of this equipment a safety hazard.
The agency received the following written comment asking the Commission to prohibit shooting turkey while
on the roost:
Written Comment: November 5, 2012. The Arizona State Chapter of the National Wild Turkey Federation
appreciates the opportunity to comment on the Department’s proposed rule changes. Specifically, the NWTF
supports the proposed changes to R12-4-303 prohibiting baiting. The wild turkey is probably the most
vulnerable to baiting of any of the big game species. In addition to the threats from disease and poisoning that
can be created with baiting, the ease with which turkeys are drawn to bait is not consistent with the principles of
fair chase. We also applaud and support the Department’s proposed changes to R12-4-304 to eliminate the
confusion between the existing rule and Commission Orders relative to the weapons that may be used to harvest
a turkey. We believe strongly that archery equipment, including crossbows, and shotguns shooting shot should
be the only legal methods of take. Safety and ethics are our primary reasons for this position. We again ask that
the Department add a prohibition of shooting turkey while on the roost. Consistent with the proposal to prohibit
the “canned” or “will call” hunts for lion and bear, as we believe that shooting a turkey while they are on the
roost is neither ethical nor consistent with the principles of fair chase. Thank you for the hard work that went
into the development of these proposed changes and the opportunity to comment.
Agency Response: The Commission appreciates the support of the Arizona State Chapter of the National Wild
Turkey Federation. Prohibiting the take of turkey while on the roost cannot be added to the final rulemaking as
it is considered a substantial substantive change. However, your comment will be placed in the rulemaking
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record to be considered by the next Article 3 review team.
The agency received the following written comments asking for clarification regarding the proposed rule
prohibiting the placement of any substance, device, or object in, on, or by any water source to prevent wildlife
from using that water source:
Written Comment: October 24, 2012. The wording of the new amendment could be interpreted to possibly
restrict the use of blinds or tree stands near or over a water source such as a water hole, pond, drinker, trick tank
or water trough. I am not in favor of restricting hunting near a water source by use of a tree stand or blind. I do
not believe that a tree stand or blind would limit access to the water but that could be up to interpretation as to
how disturbing to wildlife the use of a tree stand or blind is on a water source according to the current wording.
Agency Response: The proposed language is intended to prevent an individual from placing a cover, chemical,
or other deterrent on or near a waterhole to prevent wildlife from using that water source. Tree stands and blinds
are not typically used to deter wildlife from using a water source.
The agency received the following written comment regarding amendments made to R12-4-304:
Written Comment: November 5, 2012. We have over 10 years of direct experience and research conducted in
support of endangered species listings, impacts, and mitigations for Southwestern Willow Flycatcher and Least
Bell's Vireo. With the permission and guidance of the California Department of Fish and Game, U.S. Fish and
Wildlife Service, and Department of Defense in Southern California, we were involved in various research
studies, surveys, and cowbird management methods in riparian habitats to include the Santa Margarita River
watershed, the San Luis Rey River watershed, Sweetwater River watershed, San Diego River watershed, Pauma
Creek watershed, Pilgrim Creek watershed, and Trabuco Creek watershed. It has been well documented and
researched that the seasonal decrease in the number of breeding bronzed and brown-headed cowbirds results in
an increase in the nesting success of neo-tropical spring migrants, which includes the target endangered species
as well as non-target neo-tropical spring migrants. It is true that the complete elimination of brown and bronzed
headed cowbirds is not feasible, however, without the ongoing control of the brown and bronzed-headed
cowbird populations, many listed, sensitive, and neo-tropical migrants have been extirpated or greatly reduced
in their numbers from their historical ranges. These facts need to be strongly considered when an official
decision is made to control brood parasitic migrants. Decisions should also consider the fact that bronze and
brown-headed cowbirds are not native to habitats located west of the Continental Divide (Rocky Mountains),
where they are native within the prairie states. Therefore, brown and bronzed-headed cowbirds located in the
western states should be considered non-native invasives and subject to the rule of take, just as Eurasion
Collared-doves are. Due to the above facts, ongoing cowbird management should be included as part of this
rulemaking and should include the standardized methods employed in many other states that allow for and
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actively manage cowbird populations. We have the experience and knowledge to assist with this type of
program and would highly recommend that cowbirds be treated as detrimental non-native invasive species.
“R12-4-322 is promulgated to allow individuals to pick up and possess naturally shed antlers, horns or other
wildlife parts that are not fresh without a permit or Department inspection. The proposed rule does authorize the
possession of any threatened or endangered species carcasses or its parts.” “R12-4-322. Pickup and Possession
of Wildlife Carcasses or Parts, F. This Section does not authorize the pickup and possession of an threatened or
endangered species carcass or its parts.” Please note the language discrepancy.
Agency Response: The brown and bronze-headed cowbird is a listed migratory bird under 50 CFR Chapter 1,
Part 10.13. Allowing the take of brown and bronzed-headed cowbirds is prohibited under the Migratory Bird
Treaty Act, which makes it unlawful to pursue, hunt, take, capture, kill, or sell any of the birds listed therein
The language discrepancy has been corrected.
The agency received the following written comments regarding amendments made to R12-4-307:
Written Comment: November 4, 2012. I applaud the rulemaking changes in R12-3-307 to require more state
of the art trapping methods and make trapping more humane. However, I believe that most, if not all, trapping
should be prohibited. I do not oppose the take of wildlife in general, but even using modern methods trapping
results in incidental take of non-target species. For this reason, trapping should be severely restricted or
prohibited. I do understand that modern methods are more humane for target species and less harmful for nontarget species, but I believe it is a hunters responsibility to positively identify a species before any take occurs
and this simply cannot be done with traps. Furthermore, I believe that the definition of a take includes
harassment and traps certainly qualify as harassment. Furthermore, I am not sure that the safety devices built in
to modern traps are sufficient. For example, a minimum cable loop diameter of 2 inches might be fine for
reducing the chance of injury to a bobcat, but would be insufficient to protect a jaguar, which have been seen
with growing regularity in southern Arizona. For these reasons, I ask AZGFD to consider prohibiting trapping
in Arizona.
Agency Response: The Commission disagrees. Trapping plays a significant role in conservation. Trapping is a
highly regulated activity; restrictions on species that may be harvested, harvest seasons, trap types, trapping
methods and areas open to trapping are examples of some of the guidelines and regulations the agency regularly
reviews, implements, and enforces. Trapping is an element of many wildlife successful wildlife management
programs. In some cases, local populations of furbearers are controlled, thereby helping to minimize humanwildlife conflicts and mitigate habitat changes brought about by certain furbearer species. Similarly, trapping
contributes to the protection of threatened and endangered species by controlling predators. Trapping also is
used to relocate animals to and restore populations in areas where conditions are suitable for the species to
thrive. In addition, biologists collect important ecological information about wildlife through the use of
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trapping. Preferred habitats, migration patterns, and population indices for some species of wildlife are
determined through mark and recapture programs and by monitoring regulated harvest levels. In addition,
trapping can help reduce the exposure of humans and pets to rabies and other diseases.
The agency received the following written comments regarding amendments made to R12-4-313:
Written Comment: October 14, 2012. Please do away with the limit on the number of fishing poles a person
can use. A person can effective only use one pole at a time anyway. If AZGFD must charge a fee, at least say
that for an added amount people can use an unlimited number of poles. I have fished Arkansas Kansas,
Louisiana, Oklahoma, and Texas and none of those states charge for the number of poles used.
Agency Response: Under A.R.S. § 17-101(A)(1), ‘angling’ means the taking of fish by one line. In addition,
A.R.S. § 17-333(A)(43) limits the Commission to offering a two-pole stamp. Allowing an unlimited number of
poles will require a statutory amendment.
Written Comment: October 24, 2012. I am a 25-year resident of Arizona and have enjoyed hunting and fishing
activities with my family since we moved here in 1987. I would like to comment on Rule R12-4-313(D)(3)(a).
It is my opinion that the 4’ radius cast net size restriction should be increased to 5’ or 6’ to make fishing with
live bait a more viable option for new and existing anglers. Increasing the minimum radius or removing this
restriction would also increase consistency with surrounding states (Utah – 5’, New Mexico – no limit,
Colorado – no limit, and Texas – 7’). In the past 10 years, I have taken a personal interest in taking my friends,
coworkers, and acquaintances and their children with very little fishing experience with me when I go fishing in
an attempt to get them interested in fishing. Experience has shown the use of bait consistently results in greater
fishing success and enjoyment - least for newer anglers. Fishing with bait (specifically threadfin shad) requires
less skill, less knowledge, and less equipment than artificial lures and is perfectly suited for recruiting new
anglers. For the novice angler, the countless lure options encountered when walking into tackle shops can be
overwhelming. The average person does not have the time to master the artificial lure techniques necessary for
successful fishing experienced by professional or competitive anglers. The use of live bait presents a much
simpler and less expensive option. Increasing the size limit of cast nets may allow for improved angler
recruitment and satisfaction because of higher catch rates in waters where live bait is permitted. I will use
threadfin shad as an example to specifically describe my experiences: on days when bait is scarce, it can take
considerable time and effort to collect enough bait to fish with for the day I will throw the net until I get the 30
shad that we need, regardless of the net size I am using. Some days it may take only 15 minutes, on tough days
it may take well over an hour. A larger net will allow anglers, especially inexperienced angers, to more
efficiently gather bait and have more time for actual fishing. The allowable radius of 4’ results in a maximum
net surface area of 50 square feet with the current regulation. Increasing the allowable net size by only a foot
would yield a surface area of 78 square feet, nearly a 60% increase in surface area. With two throws of a 5’ net,
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I cover as much water as three throws of a 4’ net. A single throw from a 6’ net covers over twice the water than
a 4’ net. Simply stated, larger nets equal less time and effort to catch the same amount of bait. If the intent of
this restriction is to limit the incidental and/or unlawful take of game fish with larger cast nets, I feel that this is
a law enforcement issue vs. a biological resource issue. Perhaps AZGFD could do a quick check of their law
enforcement database and find if existing law enforcement data purports the restriction. Is there a pattern of
sustained public complaints? Furthermore, other existing restrictions describe the legal methods of take for
game fish as defined under R12-4-313. If the intent of the restriction is to limit the amount of bait harvested and
used by anglers, a biological resource concern, I think it would be more beneficial to provide daily limits on the
take of bait species. Although not a fisheries biologist, it does not appear that populations of threadfin shad are
suffering from over harvest from anglers, although AZGFD may have survey and population data that would
refute this statement. If this is not enough to satisfy concerns, a provision could be inserted in the proposed rule
that any non-baitfish species caught in cast nets shall be immediately released. R12-4-313(D)(3) could include
language as follows; “All non-baitfish species captured in any of the devices described herein must be
immediately released.” I hope AZGFD will consider this minor rule amendment to make it easier for people in
Arizona to go fishing. I know several fishermen that use live baitfish that would spend much more time fishing
and less time bait collecting if larger cast nets were permitted in Arizona. With the high cost of fuel and
seemingly less opportunities to spend outdoors, it is more important than ever to optimize the time we have
recreating with our friends and families.
Agency Response: The Commission chose to set the size limit at 4’ to increase consistency between state
regulations where shared waters exist. Nevada limits the size of a cast net and 4’; California prohibits the use of
cast (throw) nets on inland waters. In addition, the Commission believes the 4’ net reduces the chance of
incidental take of sportfish.
The agency received the following written comment regarding amendments made to R12-4-319:
Written Comment: October 13, 2012. R12-4-319 is totally confusing and written very poorly. Subsequent
Comment: October 15, 2012. At first reading, the rule seems to say you can locate or view wildlife with an
aircraft up to 48 hours before your hunt. After further examination, it states that you can do so, only if no other
open big game season is in progress, which is an oxymoron and cannot happen; this would leave about a week a
year. AZGFD does not have the authority to control airspace and that is exactly what AZGFD is doing with this
rule. Tell me the available days I can legally locate and view big game with my aircraft - not pursue, chase,
harass, or take - simply look at big game. This entire view of aircraft and wildlife is so overblown it is not even
reasonable. The only way it should be illegal is if you are in an airplane and directing someone on the ground by
means of a radio or some other form of communication. Forty-eight hours prior to a hunt is fine with me.
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Agency Response: It is true that the rule will, in some cases, prohibit a tagholder from using aircraft to locate
game, for which he has a tag, 48 hours or more prior to the start of his specific hunt if another hunt is going on
in the area. However, the Commission believes that the need for the rule far outweighs any inconveniences the
rule may cause an individual hunter. Constituency input indicates that the rule is needed both as a wildlife
management tool and a public safety measure. The Commission is responsible for preserving wildlife and for
ensuring the safety and quality of the hunt for all hunters. In addition to the health benefits to wildlife, the
restriction on scouting during a different hunt helps ensure that the hunters on the ground have a quality
experience.
The agency received the following written comments addressing amendments proposed for multiple subjects:
Comment: October 14, 2012. Although most of the proposed changes make good common sense, please be
aware that I am adamantly opposed to the changes dealing with edible and ingestible substances and the use of
night vision and light gathering devices. I feel these changes are not based on scientific fact, but emotion. The
Department states this is due to an increases harvest. Truth is, this method of hunting has always been legal in
Arizona and although the method has increased in popularity over the past decade. AZGFD's own records
plainly show harvest rates have not increased. In fact, harvest rates are steadily declining because of all the
hunters allowed in the field. Archery elk rates have dropped over the past five years across most of the
Mogollon Rim to 30 % of past success rates? Harvest rates for other big game animals show the same trend.
AZGFD states these are "toxic" substances. Truth is, most attractants and nutritional supplements available for
purchase today were developed by some of the country’s best game biologists. They are definitely not toxic and
in fact are extremely healthy for the multitude of animals that eat these substances. Making nutritional
supplements illegal in an environment as harsh as Arizona certainly does not make sense, as they improve
general body condition and health. AZGFD states edible substances cause game animals to congregate and
increases chances of disease. Truth is, big game animals are herd animals anyway and congregate naturally. The
limiting factor for most big game in Arizona is water. These game animals constantly drink out of the same
water holes and leave their slobber behind every time they do. Since water is a breeding ground for bacteria, if
anything is going to spread disease it is going to be the water. Salt on the other hand naturally kills bacteria,
which is why it makes a great food preservative. Since most of the attractants are salt based they are of very
little threat. I work for a local sporting goods retailer. As with most businesses these days, retailers are
struggling to keep their doors open. The only exemptions stated in the proposed changes are "Salt or salt based
materials produced and manufactured for the livestock industry.” This change in legislation would virtually
outlaw every single supplement and attractant we sell. The economic impact to the state would be extremely
negative. The negative financial effect to all the sporting goods retailers across the state and the negative
financial effect of the lost tax revenue by Arizona would be significant. Our business has supported AZGFD
with tens of thousands of dollars in donations since we've been in business here. I know many other sporting
goods retailers who do the same thing to the extent that they can. For AZGFD to willfully and wantonly take
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away a good portion of our business is a huge slap in the face. This truth remains constant; If AZGFD initiates
legislation that takes away a significant portion of our profits, then we will have less profit available for
donations; if we have any funds available to give at all. I'll quote from the proposed rulemaking document, "it is
necessary to restrict the use of night vision equipment as it provides an advantage to increase safety, protect the
sport of hunting, and ensure fair chase. I think this is definitely based on emotion and not sound scientific
evidence, as this proposed rule flies in the face of common sense. Raccoon hunting at night has been legal for as
long as I can remember and now AZGFD has added to other opportunities for nighttime hunting. Night Vision
Equipment and Light Gathering Devices such as optics increase public safety exponentially. They do not
decrease it. These devises allow a nighttime hunter to positively identify their game, make sure there is nothing
else in the area that might be inadvertently harmed, and make clean humane kills. Since these devices
substantially increase public safety, they should be legal? Why live in the dark ages and put people’s lives in
jeopardy when it is not necessary? Once again this is definitely not based on sound scientific evidence, but
simply a desire of AZGFD. I feel it is very apparent these two items are simply control issues for AZGFD and
are not based on scientific game management principles and should be eliminated from the proposed changes.
Agency Response: Please see the information provided in item #6 of the preamble under 1) “Edible and
Ingestible Substances Include,” 2) “Edible and Ingestible Substances Do Not Include,” 5) “Baiting and
Supplemental Feeding,” 6) “Agricultural Products, Salt, and Water,” 7) “Hunter Opportunity,” 8) “Hunter
Success,” 9) “Commission’s Rationale for Prohibiting Edible and Ingestible Substances,” 10) “Economic
Impacts,” and 11) "Disease Transmission." While nutritional substances manufactured for the livestock industry
are regulated by the Department of Agriculture, edible and ingestible substances manufactured for the hunting
industry are not subject to any regulation. Night hunters identify their quarry by its eye shine. Under normal
circumstances, the human eye does not produce a ‘shine.’ However, the human eye will produce a ‘shine; when
seen through night vision equipment; making the use of this equipment a safety hazard.
Written Comment: October 16, 2012. I have questions in regards to some of the proposed rule changes,
please bear with me as some may seem simple: Are the proposed changes to go into effect immediately
following the January 11th meeting or will they not go into effect until the 2013/2014 regulations? “The rule is
also amended to prohibit the use of dogs to pursue or hold at bay any bear or lion for another hunter unless the
hunter is present for the entire pursuit to more closely regulate the pursuit of bears and lions with dogs and
increase consistency within Commission rules.” What is considered the entire hunt? Is it from the time the dogs
are released or start a track? Is a hunter in the general vicinity considered to be "present"? “The rule is amended
to require an individual using dogs to pursue bear or mountain lion to immediately kill or release the bear or
mountain lion after it has been treed, cornered, or held at bay to prevent "canned" and "will call" hunts.” What
is considered "immediately"? My concern is if the hunter is lagging behind the dog owner in getting to the tree
or bay up by, say by 30 minutes, is that going to be considered "holding"? “The rule is amended to allow the use
of specific foot snares as today’s foot snares are both humane and effective; this amendment also makes the rule
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consistent with BMP for trapping as recommended by AFWA. Advances in trapping technology relating to
foothold snares require new regulations for their use or restriction. A foot snare uses a spring-loaded steel cable
loop suspended around the tripping pan to trap an animal by the leg or foot. When the animal compresses the
pan in the center and springs the trap, the cable loop closes around the animal’s leg or foot to a preset diameter.
The preset diameter of the loop keeps the snare from closing to a small diameter so it does not cut off an
animal’s circulation. Because these foothold snares are both humane and effective, the Commission supports
their use.” Is this intended to allow for the use of snares on public land or will they be limited to private land
only and will the same apply to traditional spring/jaw traps? Is there a specific on which snares are to be
legalized? “A trapper shall not bait a confinement trap with any part of any game bird or nongame bird. What is
considered an "edible part of small game"? Does that include a head or foot of a rabbit? Are egg shells
considered a part of a game bird or nongame bird? The rule requires trappers to inspect traps daily; we would
like to see this extended to 72 hours between check intervals. I would like to also see restrictions in nonresidents being allowed to trap bobcats from states that do not allow our residents to trap bobcats in their home
states.
Agency Response: If approved by the Governor’s Regulatory Review Council, the Commission anticipates the
final rule will become effective July 1, 2013. The hunter must be in the field and actively participating in the
hunt; not at camp or a nearby lodge or cabin. A dog owner whose hunting partner is lagging behind is not in
violation of the proposed rule. Under A.R.S. § 17-301, it continues to be unlawful to use any foothold trap or
snare on any public land unless the snare or trap is not designed to kill; the rule does not allow for the use of
foothold traps or snares on public land. Any snare that meets the following requirements may be used: An
inside frame hinge width no wider than six inches, a cable loop stop size of at least two inches in diameter, and
a device to allow for a pan tension adjustment. Edible parts include breast, loin, front leg quarter, hind leg
quarter; it would not include the head or foot of a rabbit. Egg shells are not considered to be part of a game bird
or nongame bird. Under A.R.S. § 17-361(B), all traps in use shall be inspected daily. Extending the inspection
time-frame will require a statutory amendment. The Commission may restrict nonresident take by Commission
Order; a rule amendment is not required. Your comment will be forwarded to the Department’s Game Branch
for consideration.
Written Comment: October 20, 2012. First, all steel trapping should be eliminated in Arizona. It is nonspecies specific, cruel, inhumane, unnecessary, and people do not wear bobcat or other pelts. AZGFD should
remove them from the allowed hunting techniques. Second, no one in Arizona needs to possess a wild raptor.
This rule needs to be repealed. A raptor going to a rehabilitation facility is different and should be allowed.
Third, AZGFD should not allow trapping or shooting of predatory wildlife. If there is a problem animal, then
AZGFD needs to address that animal. Most people would love to see a coyote, cougar, bear, or bobcat, but
AZGFD allows wanton shooting and trapping on lands we like to visit; that is wrong.
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Agency Response: Trapping is a highly regulated activity; restrictions on species that may be harvested,
harvest seasons, trap types, trapping methods and areas open to trapping are examples of some of the guidelines
and regulations the agency regularly reviews, implements, and enforces. Trapping is an element of many
wildlife successful wildlife management programs. In some cases, local populations of furbearers are
controlled, thereby helping to minimize human-wildlife conflicts and mitigate habitat changes brought about by
certain furbearer species. Similarly, trapping contributes to the protection of threatened and endangered species
by controlling predators. Trapping also is used to relocate animals to and restore populations in areas where
conditions are suitable for the species to thrive. In addition, biologists collect important ecological information
about wildlife through the use of trapping. Preferred habitats, migration patterns, and population indices for
some species of wildlife are determined through mark and recapture programs and by monitoring regulated
harvest levels. In addition, trapping can help reduce the exposure of humans and pets to rabies and other
diseases. Trapping is widely recognized by the wildlife conservation community as a beneficial outdoor
activity, providing food, clothing, cosmetic items, artists’ supplies and other products. Historically, wildlife
professionals, trappers and trapper associations have worked to improve trapping methods and techniques to
ensure traps and trapping systems being used today are the best available. The agency follows the Association
of Fish and Wildlife Agencies Best Management Practices; which are based on the most extensive study of
animal traps ever conducted in the United States. Statisticians from universities and federal and state agencies
developed rigorous study designs. Experienced wildlife biologists and trappers developed study procedures,
supervised or participated in field research and provided insight and expert technical advice on trapping
methods to ensure the completion of each project. All types of traps used on land to hold live animals were
evaluated using five performance criteria: animal welfare, efficiency, selectivity, practicality, and safety. The
powered cable device, added to lawful devices under R12-4-307(I)(3), uses a mechanical feature, such as a
spring, to throw a cable around the target animal’s foot. The powered cable device is designed to draw smaller
as the animal pulls against it, but does not continue to close when the animal stops pulling. It also has breakaway components allow the target animal to escape if it pulls against the device with sufficient force. In
addition, the device employs loop stops that are used to maintain the cable loop at a minimum or maximum
diameter, or both. The maximum loop stop prevents larger animals from entering the cable loop, while the
minimum loop prevents the cable loop from closing around an animal’s foot.
Falconry is also a highly regulated activity; education and experience standards, restrictions on species that may
be captured, possession and captivity standards, capture methods are examples of some of the guidelines and
regulations the agency regularly reviews, implements, and enforces. Studies conducted on the impact of
falconry on wild populations indicate falconry is beneficial to wildlife populations. 80% of raptors born in the
wild do not make it through the first winter. Out of the surviving 20%, 60% will not make it through the second
winter. Many falconers capture a raptor that is underweight and help improve the raptor's hunting skills before
releasing it back in the wild. When a falconer takes a chick from a wild raptor's nest, research indicates the
remaining chicks actually have a better survivability rate. There are regulations limiting the number of chicks
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that may be taken and how many must be left in a nest. When a chick is removed, the parents have fewer chicks
to feed and focus their resources on. Many times when a falconer has been to a nest he has also noticed parasites
and treated the chicks to help them survive. When a falconer takes a flighted bird from the wild, it is always
under one year of age. Many times these birds have been found to have disease or parasites that make them less
fit. The falconer will treat them and, when they are released back to the wild, the raptor will actually be
healthier. Raptors are flown free and have the ability to choose whether to remain wild or return to the falconer;
falconers fly the raptor with equipment that can be removed by the raptor if it chooses to remain in the wild.
The falconer benefits from the fact that the falconer increases the raptors success in the field and, if not
successful in the field, the raptor will be fed by the falconer. In addition to the birds the falconers take and
release, many falconers also rehabilitate raptors. They use their knowledge from handling and managing birds
to impact wild birds in a positive manner. They often work closely with the agency and licensed wildlife
rehabilitators to coordinate and handle injured wildlife. Falconry involves maintaining not only the traditional
culture that builds practical skills of empathy with animals, but also the conservation of raptors and their prey
through preservation of natural habitats.
The agency believes the long-term sustainability of wildlife populations is extremely important. The agency
invests a great amount of resources to monitor wildlife populations, map critical habitats, and acquire and
manage land for habitat conservation. For most of us, what we do for a living is not a job, but our passion. The
agency believes that the regulated utilization of the resource is ecologically sound and environmentally
beneficial. Regulated harvest helps to maintain wild populations (decreases the potential for negative
interactions between humans and wildlife, i.e. bears at bird feeders or on porches, coyote attacks).
Regulated harvest provides a local, healthy, organic source of food (or clothing) with minimal impacts to other
resources. Many of our other sources of food and clothing require the conversion of wildlife habitat (cotton bear habitat, citrus groves - wetlands; beef cattle - prairie and desert ecosystems), transportation costs (use of
gas/oil, pollution, energy for refrigeration, etc.), and often the use of a broad array of chemicals and pesticides
to produce. Regulated harvest helps to maintain some populations in ecological balance with their habitat, many
of which are increasing due to human changes to the landscape (conversion of land to suburban/agricultural
habitats. Regulated harvest also provides an opportunity for millions of people to interact with nature and the
out-of-doors thereby fostering stewardship and conservation efforts.
Written Comment: October 22, 2012. I have reviewed rule changes proposed for Article 3. I commend
AZGFD for an excellent and much needed review and revision of this important series of rules. I have a few
comments, as follows: R12-4-101(4), I strongly urge AZGFD to consider using a word other than “weapon”
when describing a firearm or other device used to take wildlife as weapon really does not define a firearm. I
hope a suitable substitute can be found for this misused word. R12-4-303(C)(7), replace word “gun” with
firearm. R12-4-303(C)(8), instead of “weapon” use another word, such as “device”. R12-4-303(D). I commend
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AZGFD for finally eliminating the use of bait to take wildlife. Baiting is not good for our wildlife and it does
not convey an image of fair chase as associated with hunting. Use of bait tends to concentrate wildlife, alter
habits, and create a means for the transmission of disease. It also leads to social conflicts between hunters and
can bring out the absolute worst behavioral traits in individuals. I also commend AZGFD for not including salt
in the prohibited means of take as it is widespread throughout the state and if included would only serve to
complicate the intent of the rule. R12-4-306 is well written as proposed and seems to improve greatly on the old
rule. R12-4-322, I wrestled with this rule when it was considered as a policy in the mid-90s. It was tough
concept to put into writing, but I think AZGFD has done well by it.
Agency Response: The definition was a combination of both A.R.S. Title 13 firearm definitions; the
Commission believes the current wording will suffice for the Commission’s purposes. For R12-4-303(C)(7), the
term “gun” was replaced with “shotgun.” For R12-4-303(C)(8), the Commission believes the current wording
will suffice for the Commission’s purposes. The Commission appreciates your support.
Written Comment: November 5, 2012. I disagree with the following segments of the proposed amendments
and feel the amendments should be omitted or the rules left as they are: R12-4-303(B)(3), (C)(6), and (D). I
simply oppose this. R12-4-304(A)(9), the Commission proposes to remove .22 rimfire magnum rifles, 5 mm
rimfire magnum rifles; and.17 rimfire magnum rifles from the list of acceptable methods for the take of turkey.
I simply oppose this and feel these should be allowed. The lighter recoiling weapon of these cartridges can be
beneficial for kids; women, and anyone who may be recoil sensitive. R12-4-305(I), there should be an
allowance for transportation to a meat processor and or taxidermist. This is not only more cost effective for
residents who hunt out-of-state, but also keeps money here in our state for those local services.
Agency Response: Please see the information provided in item #6 of the preamble under 1) “Edible and
Ingestible Substances Include” 2) “Edible and Ingestible Substances Do Not Include,” 3) “Prohibited
Activities,” 4) “Lawful Activities,” 5) “Baiting and Supplemental Feeding,” 6) “Agricultural Products, Salt, and
Water,” 7) “Hunter Opportunity,” 8) “Hunter Success,” 9) “Commission’s Rationale for Prohibiting Edible and
Ingestible Substances,” 10) “Economic Impacts,” 11) "Disease Transmission," 12) “Public Perception and
Ethics,” 13) “Disease Studies Conducted in Other States,” 14) “Other States That Restrict or Prohibit Baiting,”
15) “Chronic Wasting Disease.” A continuing Department concern is the occurrence of "will call" hunts, where
an individual hunting with the aid of dogs holds a lion or bear at bay during an open season and calls another
hunter who has a tag for the species to make the kill. Because pursuit falls under the definition of take, it is
considered a method of take and appropriately included in this rule. This rule amendment is consistent with the
rule language contained in R12-4-208 and extends this requirement to all hunters, thus increasing consistency
among the current set of rules. Historically, the Commission by Order has only permitted the take of turkey with
bow and arrow, crossbow, and shotgun shooting shot; providing a laundry list of methods and devices that will
not be allowed by order is confusing to members of the public. The Commission proactively addresses CWD
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concerns by regulating the importation of carcasses and parts of cervids into the state; rather than ban the
importation of cervid carcasses or parts, the Commission chooses to allow the importation of cervid carcasses
and parts that have had suspect tissues removed. The rationale for regulating the importation of cervid carcasses
and parts is for the protection of wildlife. Thus, allowing persons to import cervid for transport to a meat
processor and or taxidermist will not resolve the issues brought about by baiting.
Written Comment: November 4, 2012. For R12-4-303, I agree and support the changes to baiting big game as
written. For R12-4-304, the rule is amended to require an individual using dogs to pursue bear or mountain lion
to immediately kill or release the bear or mountain lion after it has been treed, cornered, or held at bay to
prevent "canned" and "will call" hunts. I understand the change to this rule, but the term immediately is subject
to interpretation (immediately: without laps of time, without delay, instant). I have talked to Gabriel Paz on this
and understand AZGFD’s position. However, my concern is that I have hunted mountain lions with dogs for
over 30 years. I only kill male lions and sometimes it takes in excess of 30 minutes to determine the sex of the
treed lion. Then I will decide whether to kill or release the lion. I also need to train the dogs, which means
making sure all the puppies are there and barking this can take up to an hour or longer. Regardless of whether I
release or kill the lion, I like to get pictures of the treed lion and that takes time too. If the new rule is approved
as written, the time taken to determine the sex of the lion, work with my dogs, and take pictures will put me in
violation of the rules. There has to be a better way to stop the canned or will call hunts. The hunter already has
to be present during the entire pursuit. What difference does it make if we take an hour or so to decide whether
to kill the lion or not. My hunting privileges are very important to me, so I don’t want to violate any rule. I don’t
want my hunting privileges put in jeopardy by a new warden who has no hunting experience deciding if I am in
violation of this rule. Sometimes I can’t keep up with the dogs and the lion stays treed for close to 12 hours
before I could get to the tree. Would this also be subject to interpretation? From a distance it would appear that I
would be violating this rule, when actually I am not. Please consider making this rule more realistic.
Agency Response: The Commission appreciates your support. The Director will issue a directive to clearly
communicate the Department’s interpretation of the rule to address your concerns.
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R12-4-301.

Definitions

In addition to the definitions provided under A.R.S. § 17-101, the following definitions apply to this Article unless
otherwise specified:
“Administer” means to pursue, capture, or otherwise restrain wildlife in order to directly apply a drug to
wildlife by injection, inhalation, ingestion or any other means.
“Aircraft” means any contrivance used for flight in the air or any lighter-than-air contrivance.
“Artificial lures and flies” means man-made devices intended as visual attractants for fish and does not include
living or dead organisms or edible parts of those organisms, natural or prepared food stuffs, artificial salmon
eggs, artificial corn, or artificial marshmallows.
“Barbless hook” means any fishhook manufactured without barbs or on which the barbs have been completely
closed or removed.
“Body-gripping trap” means a device designed to capture an animal by gripping the animal's body.
“Cervid” means any member of the deer family (Cervidae); which includes caribou, elk, moose, mule deer,
reindeer, wapiti, and whitetail deer.
“Confinement trap” means a device designed to capture wildlife alive and hold it without harm.
“Crayfish net” means a net that does not exceed 36 inches on a side or in diameter and is retrieved by means of
a hand-held line.
“Dip net” means any net, excluding the handle, that is no greater than 3 feet in the greatest dimension, that is
hand-held, non-motorized, and the motion of the net is caused by the physical effort of the individual.
“Drug” means any chemical substance, other than food or mineral supplements, which affects the structure or
biological function of wildlife.
“Evidence of legality” means the wildlife is accompanied by the applicable license, tag, stamp, or permit
required by law and is identifiable as the “legal wildlife” prescribed by Commission Order, which may include
evidence of species, gender, antler or horn growth, maturity and size.
“Foothold trap” means a device designed to capture an animal by the leg or foot.
“Instant kill trap” means a device designed to render an animal unconscious and insensitive to pain quickly with
inevitable subsidence into death without recovery of consciousness.
“Land set” means any trap used on land rather than in water.
“Minnow trap” means a trap with dimensions that do not exceed 12 inches in depth, 12 inches in width and 24
inches in length.
“Muzzleloading handgun” means a firearm intended to be fired from the hand, incapable of firing fixed
ammunition, having a single barrel, and loaded through the muzzle with black powder or synthetic black
powder and a single projectile.
“Muzzleloading rifle” means a firearm intended to be fired from the shoulder, incapable of firing fixed
ammunition, having a single barrel and single chamber, and loaded through the muzzle with black powder or
synthetic black powder and a single projectile.
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“Nonprofit organization” means an organization that is recognized as nonprofit under Section 501(c) of the U.S.
Internal Revenue Code.
“Paste-type bait” means a partially liquefied substance used as a lure for animals.
“Person” means any individual, corporation, partnership, limited liability company, non-governmental
organization or club, licensed animal shelter, government entity other than the Department, and any officer,
employee, volunteer, member or agent of a person.
“Pre-charged pneumatic weapon” means an air gun or pneumatic weapon that is charged from an external high
compression source such as an air compressor, air tank, or external hand pump.
“Sight-exposed bait” means a carcass or parts of a carcass lying openly on the ground or suspended in a manner
so that it can be seen from above by a bird. This does not include a trap flag, dried or bleached bone with no
attached tissue, or less than two ounces of paste-type bait.
“Simultaneous fishing” means taking fish by using two lines and not more than two hooks or two artificial lures
or flies per line.
“Sinkbox” means a low floating device with a depression that affords a hunter a means of concealment beneath
the surface of the water.
“Trap flag” means an attractant made from materials other than animal parts that is suspended at least three feet
above the ground.
“Water set” means any trap used and anchored in water rather than on land.
Historical Note
Amended as an emergency effective April 10, 1975 (Supp. 75-1). Amended effective May 3, 1976, Amended
effective June 7, 1976 (Supp. 76-3). Amended effective May 26, 1978 (Supp. 78-3). Editorial correction
subsection (D) (Supp. 78-5). Amended effective June 4, 1979 (Supp. 79-3). Former Section R12-4-50
renumbered as Section R12-4-301 without change effective August 13, 1981 (Supp. 81-4). Amended
subsection (A) effective May 12, 1982 (Supp. 82-3). Amended effective July 3, 1984 (Supp. 84-4).
Amended effective December 30, 1988 (Supp. 88-4). Correction, former Historical Note should read
“Amended effective January 1, 1989, filed December 30, 1988” (Supp. 89-2). Amended effective February
9, 1998 (Supp. 98-1). Amended by final rulemaking at 10 A.A.R. 850, effective April 3, 2004 (Supp. 04-1).
Former R12-4-301 renumbered to R12-4-321; new Section made by final rulemaking at 18 A.A.R. 1458,
effective January 1, 2013 (Supp. 12-2). Amended by final rulemaking at 19 A.A.R. 826, effective July 1,
2013 (Supp. 13-2).
R12-4-302.

Use of Tags

A. In addition to meeting requirements prescribed under A.R.S. § 17-331, an individual who takes wildlife shall
have in possession any tag required for the particular season or hunt area.
B. A tag obtained in violation of statute or rule is invalid and shall not be used to take, transport, or possess
wildlife.
C. An individual who lawfully possesses both a nonpermit-tag and a hunt permit-tag shall not take a genus or
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species in excess of the bag limit established by Commission Order for that genus or species.
D. An individual shall:
1.

Take and tag only the wildlife identified on the tag; and

2.

Use a tag only in the season and hunt for which the tag is valid, as specified by Commission Order.

E. Except as permitted under R12-4-217, an individual shall not:
1.

Allow their tag to be attached to wildlife killed by another individual,

2.

Allow their tag to be possessed by another individual who is in a hunt area,

3.

Attach their tag to wildlife killed by another individual,

4.

Attach a tag issued to another individual to wildlife, or

5.

Possess a tag issued to another individual while in a hunt area.

F. Except as permitted under R12-4-217, immediately after an individual kills wildlife, the individual shall attach
the tag to the wildlife carcass in the manner indicated on the tag.
G. An individual who lawfully takes wildlife with a valid tag and authorizes another individual to possess,
transport, or ship the tagged portion of the carcass shall complete the Transportation and Shipping Permit
portion of the original tag authorizing the take of that animal.
H. If a tag is cut, notched, mutilated, or the Transportation and Shipping Permit portion of the tag is signed or filled
out, the tag is no longer valid for the take of wildlife.
Historical Note
Former Section R12-4-51 renumbered as Section R12-4-302 without change effective August 13, 1981 (Supp.
81-4). Amended subsections (A), (D), (E), and repealed subsection (G) effective May 12, 1982 (Supp. 823). Amended effective March 23, 1983 (Supp. 83-2). Amended subsection (F) effective October 31, 1984
(Supp. 84-5). Amended subsections (A), (D), (F) and (G) and added a new Section (H) effective June 4,
1987 (Supp. 87-2). Amended effective December 30, 1988 (Supp. 88-4). Correction, former Historical
Note should read “Amended effective January 1, 1989, filed December 30, 1988” (Supp. 89-2). Section
R12-4-302 repealed, new Section R12-4-302 adopted effective March 1, 1991; filed February 28, 1991
(Supp. 91-1). Amended effective January 1, 1993; filed December 18, 1992 (Supp. 92-4). Section repealed,
new Section adopted effective January 1, 1996; filed in the Office of the Secretary of State December 18,
1995 (Supp. 95-4). Amended by final rulemaking at 10 A.A.R. 850, effective April 3, 2004 (Supp. 04-1).
Amended by final rulemaking at 12 A.A.R. 683, effective April 8, 2006 (Supp. 06-1). Amended by final
rulemaking at 19 A.A.R. 826, effective July 1, 2013 (Supp. 13-2).
R12-4-303.

Unlawful Devices, Methods, and Ammunition

A. In addition to the prohibitions prescribed under A.R.S. §§ 17-301 and 17-309, the following devices, methods,
and ammunition are unlawful for taking any wildlife in this state:
1.

An individual shall not use any of the following to take wildlife:
a.

Fully automatic firearms, including firearms capable of selective automatic fire; or

b.

Tracer, armor-piercing, or full-jacketed ammunition designed for military use.
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2.

An individual shall not use or possess any of the following while taking wildlife:
a.

Poisoned projectiles or projectiles that contain explosives;

b.

Pitfalls of greater than 5-gallon size, explosives, poisons, or stupefying substances, except as permitted
under A.R.S. § 17-239 or as allowed by a scientific collecting permit issued under A.R.S. § 17-238;

c.

Any lure, attractant, or cover scent containing any cervid urine; or

d.

Electronic night vision equipment, electronically enhanced light-gathering devices, thermal imaging
devices or laser sights; except for devices such as laser range finders, scopes with self-illuminating
reticles, and fiber optic sights with self-illuminating sights or pins that do not project a visible light
onto an animal.

3.

An individual shall not:
a.

Hold wildlife at bay other than during daylight hours, unless authorized by Commission Order.

b.

Injure, confine, or place a tracking device in or on wildlife for the purpose of aiding another individual
to take wildlife.

c.

Place any substance, device, or object in, on, or by any water source to prevent wildlife from using that
water source.

d.

Place any substance in a manner intended to attract bears.

e.

Use a manual or powered jacking or prying device to take reptiles or amphibians.

f.

Use dogs to pursue, tree, corner or hold at bay any wildlife for a hunter unless that hunter is present for
the entire hunt.

g.

Take migratory game birds, except Eurasian Collared-doves, using a shotgun larger than 10 gauge, a
shotgun of any description capable of holding more than three shells unless it is plugged with a onepiece filler that cannot be removed without disassembling the shotgun so that its total capacity does not
exceed three shells, electronically amplified bird calls, or baits, as prohibited under 50 CFR 20.21,
revised October 1, 2009. The material incorporated by reference in this Section does not include any
later amendments or editions. The incorporated material is available at any Department office, online
from the Government Printing Office web site www.gpoaccess.gov, or may be ordered from the
Superintendent of Documents, U.S. Government Printing Office, 732 N. Capitol St. N.W., Stop IDCC,
Washington, D.C. 20401.

h.

Discharge a pneumatic weapon .30 caliber or larger while taking wildlife within one-fourth mile of an
occupied farmhouse or other residence, cabin, lodge or building without permission of the owner or
resident.

4.

An individual shall not use edible or ingestible substances to aid in taking big game. The use of edible or
ingestible substances to aid in taking big game is unlawful when:
a.

An individual places edible or ingestible substances for the purpose of attracting or taking big game, or

b.

An individual knowingly takes big game with the aid of edible or ingestible substances placed for the
purpose of attracting wildlife to a specific location.

ARTICLE 3. TAKING AND HANDLING OF WILDLIFE
5.

Subsection (A)(4) does not limit Department employees or Department agents in the performance of their
official duties.

6.

For the purposes of subsection (A)(4), edible or ingestible substances do not include any of the following:
a.

Water.

b.

Salt.

c.

Salt-based materials produced and manufactured for the livestock industry.

d.

Nutritional supplements produced and manufactured for the livestock industry and placed during the
course of livestock or agricultural operations.

B. Wildlife taken in violation of this Section is unlawfully taken.
C. This Section does not apply to any activity allowed under A.R.S. § 17-302, to an individual acting within the
scope of their official duties as an employee of the state or United States, or as authorized by the Department.
Historical Note
Amended effective May 3, 1976 (Supp. 76-3). Amended effective April 29, 1977 (Supp. 77-2). Amended
effective September 7, 1978 (Supp. 78-5). Former Section R12-4-52 renumbered as Section R12-4-303
without change effective August 13, 1981 (Supp. 81-4). Amended effective March 28, 1983 (Supp. 83-2).
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R12-4-304.

Lawful Methods for Taking Wild Mammals, Birds, and Reptiles

A. An individual may only use the following methods to take big game when authorized by Commission Order and
subject to the restrictions under R12-4-303 and R12-4-318.
1.

To take antelope:
a.

Centerfire rifles;

b.

Muzzleloading rifles;

c.

All other rifles using black powder or synthetic black powder;

d.

Centerfire handguns;

e.

Handguns using black powder or synthetic black powder;

f.

Shotguns shooting slugs, only;

g.

Pre-charged pneumatic weapons .35 caliber or larger;

h.

Bows with a standard pull of 30 or more lbs, using arrows with broadheads no less than 7/8 inch in
width with metal cutting edges; and
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i.

Crossbows with a minimum draw weight of 125 lbs, using bolts with a minimum length of 16 inches
and broadheads no less than 7/8 inch in width with metal cutting edges or bows as described in
subsection (A)(1)(h) to be drawn and held with an assisting device.

2.

To take bear:
a.

Centerfire rifles;

b.

Muzzleloading rifles;

c.

All other rifles using black powder or synthetic black powder;

d.

Centerfire handguns;

e.

Handguns using black powder or synthetic black powder;

f.

Shotguns shooting slugs, only;

g.

Pre-charged pneumatic weapons .35 caliber or larger;

h.

Bows with a standard pull of 30 or more lbs, using arrows with broadheads no less than 7/8 inch in
width with metal cutting edges;

i.

Crossbows with a minimum draw weight of 125 lbs, using bolts with a minimum length of 16 inches
and broadheads no less than 7/8 inch in width with metal cutting edges or bows as described in
subsection (A)(2)(h) to be drawn and held with an assisting device; and

j.

Pursuit with dogs only between August 1 and December 31, provided the individual shall immediately
kill or release the bear after it is treed, cornered, or held at bay. For the purpose of this subsection,
“release” means the individual removes the dogs from the area so the bear can escape on its own after
it is treed, cornered, or held at bay.

3.

To take bighorn sheep:
a.

Centerfire rifles;

b.

Muzzleloading rifles;

c.

All other rifles using black powder or synthetic black powder;

d.

Centerfire handguns;

e.

Handguns using black powder or synthetic black powder;

f.

Shotguns shooting slugs, only;

g.

Pre-charged pneumatic weapons .35 caliber or larger;

h.

Bows with a standard pull of 30 or more lbs, using arrows with broadheads no less than 7/8 inch in
width with metal cutting edges; and

i.

Crossbows with a minimum draw weight of 125 lbs, using bolts with a minimum length of 16 inches
and broadheads no less than 7/8 inch in width with metal cutting edges or bows as described in
subsection (A)(3)(h) to be drawn and held with an assisting device.

4.

To take buffalo:
a.

State-wide, except for the game management units identified under subsection (A)(4)(b):
i.

Centerfire rifles;

ii.

Muzzleloading rifles;
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iii. All other rifles using black powder or synthetic black powder;
iv. Centerfire handguns no less than .41 Magnum or centerfire handguns with an overall cartridge
length of no less than two inches;
v.

Bows with a standard pull of 40 or more lbs, using arrows with broadheads of no less than 7/8
inch in width with metal cutting edges; and

vi. Crossbows with a minimum draw weight of 125 lbs, using bolts with a minimum length of 16
inches and broadheads no less than 7/8 inch in width with metal cutting edges or bows as
described in subsection (A)(4)(a)(v) to be drawn and held with an assisting device.
b.

In game management units 5A and 5B:
i.

Centerfire rifles,

ii.

Muzzleloading rifles, and

iii. All other rifles using black powder or synthetic black powder.
5.

To take deer:
a.

Centerfire rifles;

b.

Muzzleloading rifles;

c.

All other rifles using black powder or synthetic black powder;

d.

Centerfire handguns;

e.

Handguns using black powder or synthetic black powder;

f.

Shotguns shooting slugs, only;

g.

Pre-charged pneumatic weapons .35 caliber or larger;

h.

Bows with a standard pull of 30 or more lbs, using arrows with broadheads no less than 7/8 inch in
width with metal cutting edges; and

i.

Crossbows with a minimum draw weight of 125 lbs, using bolts with a minimum length of 16 inches
and broadheads no less than 7/8 inch in width with metal cutting edges or bows as described in
subsection (A)(5)(h) to be drawn and held with an assisting device.

6.

To take elk:
a.

Centerfire rifles;

b.

Muzzleloading rifles;

c.

All other rifles using black powder or synthetic black powder;

d.

Centerfire handguns;

e.

Handguns using black powder or synthetic black powder;

f.

Shotguns shooting slugs, only;

g.

Bows with a standard pull of 30 or more lbs, using arrows with broadheads no less than 7/8 inch in
width with metal cutting edges; and

h.

Crossbows with a minimum draw weight of 125 lbs, using bolts with a minimum length of 16 inches
and broadheads no less than 7/8 inch in width with metal cutting edges or bows as described in
subsection (A)(6)(g) to be drawn and held with an assisting device.

ARTICLE 3. TAKING AND HANDLING OF WILDLIFE
7.

To take javelina:
a.

Centerfire rifles;

b.

Muzzleloading rifles;

c.

All other rifles using black powder or synthetic black powder;

d.

Centerfire handguns;

e.

Handguns using black powder or synthetic black powder;

f.

Shotguns shooting slugs, only;

g.

Pre-charged pneumatic weapons .35 caliber or larger;

h.

Bows with a standard pull of 30 or more lbs, using arrows with broadheads no less than 7/8 inch in
width with metal cutting edges;

i.

Crossbows with a minimum draw weight of 125 lbs, using bolts with a minimum length of 16 inches
and broadheads no less than 7/8 inch in width with metal cutting edges or bows as described in
subsection (A)(7)(h) to be drawn and held with an assisting device;

8.

j.

.22 rimfire magnum rifles; and

k.

5 mm rimfire magnum rifles.

To take mountain lion:
a.

Centerfire rifles;

b.

Muzzleloading rifles;

c.

All other rifles using black powder or synthetic black powder;

d.

Centerfire handguns;

e.

Handguns using black powder or synthetic black powder;

f.

Shotguns shooting slugs or shot;

g.

Pre-charged pneumatic weapons .35 caliber or larger;

h.

Bows with a standard pull of 30 or more lbs, using arrows with broadheads no less than 7/8 inch in
width with metal cutting edges;

i.

Crossbows with a minimum draw weight of 125 lbs, using bolts with a minimum length of 16 inches
and broadheads no less than 7/8 inch in width with metal cutting edges or bows as described in
subsection (A)(8)(h) to be drawn and held with an assisting device;

j.

Artificial light, during seasons with day-long hours, provided the light is not attached to or operated
from a motor vehicle, motorized watercraft, watercraft under sail, or floating object towed by a
motorized watercraft or a watercraft under sail; and

k.

Pursuit with dogs, provided the individual shall immediately kill or release the mountain lion after it is
treed, cornered, or held at bay. For the purpose of this subsection, “release” means the individual
removes the dogs from the area so the mountain lion can escape on its own after it is treed, cornered, or
held at bay.

9.

To take turkey:
a.

Shotguns shooting shot;
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b.

Bows with a standard pull of 30 or more lbs, using arrows with broadheads no less than 7/8 inch in
width with metal cutting edges; and

c.

Crossbows with a minimum draw weight of 125 lbs, using bolts with a minimum length of 16 inches
and broadheads no less than 7/8 inch in width with metal cutting edges or bows as described in
subsection (A)(9)(b) to be drawn and held with an assisting device.

B. An individual may only use the following methods to take small game, when authorized by Commission Order
and subject to the restrictions under R12-4-303 and R12-4-318.
1.

2.

3.

To take cottontail rabbits and tree squirrels:
a.

Firearms,

b.

Bow and arrow,

c.

Crossbow,

d.

Pneumatic weapons,

e.

Slingshots,

f.

Hand-held projectiles,

g.

Falconry, and

h.

Dogs.

To take all upland game birds and Eurasian Collared-doves:
a.

Bow and arrow;

b.

Falconry;

c.

Pneumatic weapons;

d.

Shotguns shooting shot, only;

e.

Handguns shooting shot, only;

f.

Crossbow;

g.

Slingshot;

h.

Hand-held projectiles; and

i.

Dogs.

To take migratory game birds, except Eurasian Collared-doves:
a.

Bow and arrow;

b.

Crossbow;

c.

Falconry;

d.

Dogs;

e.

Shotguns shooting shot:
i.

Ten gauge or smaller, except that lead shot shall not be used or possessed while taking ducks,
geese, swans, mergansers, common moorhens, or coots; and

ii.

Incapable of holding more than a total of three shells, as prescribed under 50 CFR 20.21,
published October 1, 2009. The material incorporated by reference in this subsection does not
include any later amendments or editions. The material is available at any Department office,
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online from the Government Printing Office web site www.gpoaccess.gov, or may be ordered
from the Superintendent of Documents, U.S. Government Printing Office, 732 N. Capitol St.
N.W., Stop: IDCC, Washington, D.C. 20401.
C. An individual may take waterfowl from any watercraft, except a sinkbox, subject to the following conditions:
1.

The motor is shut off, the sail is furled, as applicable, and any progress from a motor or sail has ceased;

2.

The watercraft may be:

3.

a.

Adrift as a result of current or wind action;

b.

Beached;

c.

Moored;

d.

Resting at anchor; or

e.

Propelled by paddle, oars, or pole; and

The individual may only use the watercraft under power to retrieve dead or crippled waterfowl; shooting is
prohibited while the watercraft is underway.

D. An individual may take predatory and furbearing animals by using the following methods, when authorized by
Commission Order and subject to the restrictions under R12-4-303 and R12-4-318:
1.

Firearms;

2.

Pre-charged pneumatic weapons .22 caliber or larger;

3.

Bow and arrow;

4.

Crossbow;

5.

Traps not prohibited under R12-4-307;

6.

Artificial light while taking raccoon provided the light is not attached to or operated from a motor vehicle,
motorized watercraft, watercraft under sail, or floating object towed by a motorized watercraft or a
watercraft under sail;

7.

Artificial light while taking coyote during seasons with day-long hours, provided the light is not attached to
or operated from a motor vehicle, motorized watercraft, watercraft under sail, or floating object towed by a
motorized watercraft or a watercraft under sail; and

8.

Dogs.

E. An individual may take nongame mammals and birds by any method authorized by Commission Order and not
prohibited under R12-4-303 or R12-4-318, subject to the following restrictions. An individual:
1.

Shall not take nongame mammals and birds using foothold traps;

2.

Shall check pitfall traps of any size daily, release non-target species, remove pitfalls when no longer in use,
and fill any holes;

3.

Shall not use firearms at night; and

4.

May use artificial light while taking nongame mammals and birds, if the light is not attached to or operated
from a motor vehicle, motorized watercraft, watercraft under sail, or floating object towed by a motorized
watercraft or a watercraft under sail.
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F. An individual may take reptiles by any method not prohibited under R12-4-303 or R12-4-318 subject to the
following restrictions. An individual:
1.

Shall check pitfall traps of any size daily, release non-target species, remove pitfalls when no longer in use,
and fill any holes;

2.

Shall not use firearms at night; and

3.

May use artificial light while taking reptiles provided the light is not attached to or operated from a motor
vehicle, motorized watercraft, watercraft under sail, or floating object towed by a motorized watercraft or a
watercraft under sail.
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R12-4-305.

Possessing, Transporting, Importing, Exporting, and Selling Carcasses or Parts of Wildlife

A. An individual shall ensure that evidence of legality remains with the carcass or parts of a carcass of any wild
mammal, bird, or reptile that the individual possesses, transports, or imports until arrival at the individual's
permanent abode, a commercial processing plant, or the place where the wildlife is to be consumed.
B. In addition to the requirement in subsection (A), an individual possessing or transporting the following wildlife
shall ensure each:
1.

Big game animal, sandhill crane, and pheasant has the required valid tag attached as prescribed under R124-302;

2.

Migratory game bird, except sandhill cranes, has one fully feathered wing attached;

3.

Sandhill crane has either the fully feathered head or one fully feathered wing attached; and
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4.

Quail has attached a fully feathered head, or a fully feathered wing, or a leg with foot attached, when the
current Commission Order has established separate bag or possession limits for any species of quail.

C. An individual who has lawfully taken wildlife that requires a valid tag when prescribed by the Commission may
authorize its transportation or shipment by completing and signing the Transportation and Shipping Permit
portion of the valid tag for that animal. A separate Transportation and Shipping Permit issued by the
Department is necessary to transport or ship to another state or country any big game taken with a resident
license. Under A.R.S. § 17-372(B), an individual may ship other lawfully taken wildlife by common carrier
after obtaining a valid Transportation and Shipping Permit issued by the Department. The individual shall
provide the following information on the permit form:
1.

Number and description of the wildlife to be transported or shipped;

2.

Name, address, license number, and license class of the individual who took the wildlife;

3.

Tag number;

4.

Name and address of the individual receiving a portion of the carcass of the wildlife as authorized under
subsection (D), if applicable;

5.

Address of destination where the wildlife is to be transported or shipped; and

6.

Name and address of transporter or shipper.

D. An individual who lawfully takes wildlife under a tag may authorize another individual to possess the head or
carcass of the wildlife by separating and attaching the tag as prescribed under R12-4-302.
E. An individual who receives a portion of the wildlife shall provide the identity of the individual who took and
gave the portion of the wildlife.
F. An individual shall not possess the horns of a bighorn sheep, taken by a hunter in this state, unless the horns are
marked or sealed as prescribed under R12-4-308.
G. Except as provided under R12-4-307, before an individual may sell, offer for sale, or export the raw pelt or
unskinned carcass of a bobcat taken in this state the individual shall:
1.

Present the bobcat for inspection at any Department office, and

2.

Purchase a bobcat seal by paying the fee established under R12-4-102 at any Department office or other
location as determined and published by the Department. Department personnel or an authorized agent
shall attach and lock the bobcat seal only to a pelt or unskinned carcass presented with a validated
transportation tag.

H. An individual who takes bear or mountain lion under A.R.S. § 17-302 during a closed season may retain the
carcass of the wildlife if the individual has a valid hunting license and the carcass is immediately tagged with a
nonpermit-tag as required under R12-4-114 and R12-4-302, unless the individual has already taken the
applicable bag limit for that big game animal. An animal retained under this subsection shall count towards the
applicable bag limit for bear or mountain lion as authorized by Commission Order. The individual shall comply
with inspection and reporting requirements established under R12-4-308.
I.

An individual may possess, transport, or import only the following portions of a cervid lawfully taken in
another state or country:
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J.

1.

Boneless portions of meat, or meat that has been cut and packaged;

2.

Clean hides and capes with no skull or soft tissue attached, except as required for proof of legality;

3.

Clean skulls with antlers, clean skull plates, or antlers with no meat or soft tissue attached;

4.

Finished taxidermy mounts or products; and

5.

Upper canine teeth with no meat or tissue attached.

A private game farm license holder may transport a cervid lawfully killed or slaughtered at the license holder's
game farm to a licensed meat processor.

K. An individual may possess or transport only the following portions of a cervid lawfully killed or slaughtered at
a private game farm authorized under R12-4-413:
1.

Boneless portions of meat, or meat that has been cut and packaged;

2.

Clean hides and capes with no skull or soft tissue attached;

3.

Clean skulls with antlers, clean skull plates, or antlers with no meat or soft tissue attached;

4.

Finished taxidermy mounts or products; and

5.

Upper canine teeth with no meat or tissue attached.

L. An individual who obtains buffalo meat as authorized under R12-4-306 may sell the meat.
M. Except for cervids, which are subject to requirements established under subsections (I), (J), and (K), an
individual may import into this state the carcasses or parts of wildlife, including aquatic wildlife, lawfully taken
in another state or country if transported and exported in accordance with the laws of the state or country of
origin.
N. An individual in possession of or transporting the carcass of any freshwater fish taken within this state shall
ensure that the head, tail, or skin is attached so that the species can be identified, numbers counted, and any
required length determined.
O. An individual shall not transport live crayfish from the site where taken, except as permitted under R12-4-316.
P. An individual in possession of a carp (Cyprinus carpio), buffalofish (Ictiobus spp.), or crayfish (families
Astacidae, Cambaridae, and Parastacidae) carcass taken under Commission Order may sell the carcass.
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R12-4-306.

Buffalo Hunt Requirements

A. When authorized by Commission Order, the Department shall conduct a hunt to harvest buffalo from the state's
buffalo herds.
B. A hunter with a buffalo permit-tag or nonpermit-tag shall:
1.

Provide a signed written acknowledgment that the hunter received, read, understands, and agrees to comply
with the requirements of this Section.

2.

Be accompanied by an authorized Department employee, when required, and

3.

Take only the buffalo designated by the Department employee, when required.

C. For the House Rock Herd (Units 12A, 12B, and 13A): when required by the Department, a hunter with a
nonpermit-tag shall:
1.

Hunt in the order scheduled.

2.

Be accompanied by a Department employee who:
a.

Shall designate the buffalo to be harvested, and

b.

May assist in taking the buffalo if the hunter fails to dispatch a wounded buffalo within a reasonable
period.

D. For the Raymond Herd (Units 5A and 5B):
1.

A hunter with a permit-tag shall:
a.

Hunt in the order scheduled, and

b.

Be accompanied by an authorized Department employee who:
i.

Shall designate the buffalo to be harvested, and

ii.

May assist in taking the buffalo if the hunter fails to dispatch a wounded buffalo within a
reasonable period.

2.

When required by the Department, a hunter with a nonpermit-tag shall:
a.

Hunt in the order scheduled,

b.

Be accompanied by a Department employee who:
i.

Shall designate the buffalo to be harvested.

ii.

May assist in taking the buffalo if the hunter fails to dispatch a wounded buffalo within a
reasonable period.

E. A hunter issued a buffalo permit-tag or non-permit tag shall check out no more than three days after the end of
the hunt, regardless of whether the hunter was successful, unsuccessful, or did not participate in a buffalo hunt.
1.

House Rock Herd (Units 12A, 12B, and 13A): a hunter may check out either in person or by telephone at
the House Rock Wildlife Area headquarters, the Jacob Lake Check station when open during deer season,
or the Department's Flagstaff regional office.

2.

Raymond Herd (Units 5A and 5B):
a.

A successful hunter shall check out in person at the Raymond Wildlife Area headquarters or the
Department's Flagstaff regional office. The hunter shall present the buffalo to the Department for the
purpose of gathering biological data.
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b.

An unsuccessful hunter shall check out by telephone at the Raymond Wildlife Area headquarters or the
Department's Flagstaff regional office.

3.

4.

At the time of check-out, the hunter shall provide all of the following information:
a.

Hunter's name,

b.

Hunter's contact number,

c.

Tag number,

d.

Sex of buffalo taken,

e.

Age of the buffalo taken: adult or yearling,

f.

Number of days hunted, and

g.

Number of buffalo seen while hunting.

When accompanied by an authorized Department employee, the employee shall conduct the check-out at
the end of the hunt.

F. Failure to comply with the requirements of this Section shall result in the invalidation of the hunter's permit-tag
or nonpermit-tag, consistent with the written acknowledgment signed and agreed to by the hunter.
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R12-4-307.

Trapping Regulations, Licensing; Methods; Tagging of Bobcat Pelts

A. An Arizona trapping license permits an individual to trap predatory and fur-bearing animals. The Department
shall issue a registration number to a trapper and enter the number on the trapping license at the time the trapper
purchases the license. The trapper registration number is not transferable.
B. A trapping license is required for any individual 14 years of age and older. An individual under the age of 14 is
not required to purchase a trapping license, but shall apply for and obtain a registration number.
C. An individual born on or after January 1, 1967 shall successfully complete a Department-approved trapping
education course before applying for a trapping license.
D. An individual applying for a trapping registration number or trapping license shall pay the applicable fees
established under R12-4-102.
E. An individual applying for a trapping registration number or trapping license shall apply using a form furnished
by the Department. The form is available at any Department office and online at www.azgfd.gov. The
individual shall provide all of the following information on the form:
1.

Applicant's:
a.

Full name, address, and telephone number;

ARTICLE 3. TAKING AND HANDLING OF WILDLIFE
b.

Date of birth and physical description;

2.

Identification number assigned by the Department;

3.

Category of license:

4.

a.

Resident,

b.

Nonresident, or

c.

Juvenile, and

The applicant's signature.

F. A trapper may only trap predatory and fur-bearing animals during trapping seasons established by Commission
Order.
G. A trapper shall:
1.

Inspect traps daily;

2.

Kill or release all predatory and fur-bearing animals;

3.

Possess a choke restraint device that enables the trapper to release a javelina from a trap when trapping in a
javelina hunt unit, as designated by Commission Order;

4.

Possess a device that is designed or manufactured to restrain a trapped animal while it is being removed
from a trap when its release is required by this Section; and

5.

Release, without additional injury, all animals that cannot lawfully be taken by trap.

6.

Subsections (G)(3) and (G)(4) do not apply when the trapper is using a confinement trap.

H. A trapper shall not:
1.

2.

Bait a confinement trap with:
a.

A live animal;

b.

Any edible parts of small game, big game, or game fish; or

c.

Any part of any game bird or nongame bird.

Set any trap within:
a.

One-half mile of any of the following areas developed for public use:
i.

Boat launching area,

ii.

Camping area,

iii. Picnic area, or
iv. Roadside rest area.
b.

One-half mile of any occupied residence or building without permission of the owner or resident.

c.

One-hundred yards of an interstate highway or any other highway maintained by the Arizona
Department of Transportation.

d.

Fifty feet of any trail maintained for public use by a government agency.

e.

Seventy-five feet of any other road as defined under A.R.S. § 17-101.

f.

Subsections (H)(2)(b), (H)(2)(c), (H)(2)(d), and (H)(2)(e) do not apply when the trapper is using a
confinement trap.

3.

Set a foothold trap within 30 feet of sight-exposed bait.
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4.

Use any:
a.

Body-gripping or other instant kill trap with an open jaw spread that exceeds 5 inches for any land set
or 10 inches for any water set;

I.

b.

Foothold trap with an open jaw spread that exceeds 7 1/2 inches for any water set;

c.

Snare, unless authorized under subsection (I);

d.

Trap with an open jaw spread that exceeds 6 1/2 inches for any land set; or

e.

Trap with teeth.

A trapper who uses a foothold trap to take wildlife with a land set shall use commercially manufactured traps
that meet the following specifications:
1.

A padded or rubber-jawed trap or an unpadded trap with jaws permanently offset to a minimum of 3/16
inch and a device that allows for pan tension adjustment;

2.

A foothold trap that captures wildlife by means of an enclosed bar or spring designed to prevent the capture
of non-targeted wildlife or domestic animals; or

3.

A powered cable device with an inside frame hinge width no wider than 6 inches, a cable loop stop size of
at least 2 inches in diameter to prevent capture of small non-target species, and a device that allows for a
pan tension adjustment.

J.

A trapper who uses a foothold trap to take wildlife with a land set shall ensure that the trap has an anchor chain
equipped with at least two swivels as follows:
1.

An anchor chain 12 inches or less in length shall have a swivel attached at each end.

2.

An anchor chain greater than 12 inches in length shall have one swivel attached at the trap and one swivel
attached within 12 inches of the trap. The anchor chain shall be equipped with a shock-absorbing spring
that requires less than 40 pounds of force to extend or open the spring.

K. A trapper shall ensure that each trap has either the name and address or the registration number of the trapper
marked on a metal tag attached to the trap. The number assigned by the Department is the only acceptable
registration number.
L. A trapper shall immediately attach a valid bobcat transportation tag to the pelt or unskinned carcass of a bobcat
taken in this state. The trapper shall validate the transportation tag by providing all of the following information
on the bobcat transportation tag:
1.

Current trapping license number,

2.

Game management unit where the bobcat was taken,

3.

Sex of the bobcat, and

4.

Method by which the bobcat was taken.

M. The Department shall provide transportation tags with each trapping license. Additional transportation tags are
available at any Department office at no charge.
N. A trapper shall ensure that all bobcats taken in this state have a bobcat seal attached and locked either through
the mouth and an eye opening or through both eye openings no later than 10 days after the close of trapping
season.
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1.

When available, bobcat seals are issued on a first-come, first-served basis at Department offices and other
locations at those times and places as determined and published by the Department.

2.

The trapper shall pay the bobcat seal fee established under R12-4-102.

3.

Department personnel or an authorized agent shall attach and lock a bobcat seal only to a pelt or unskinned
carcass presented with a validated transportation tag and a complete lower jaw identified with labels
provided with the transportation tag. Department personnel or authorized agents shall collect the
transportation tags and jaws before attaching the bobcat seal.

O. Department personnel shall attach a bobcat seal to a bobcat pelt seized under A.R.S. § 17-211(E)(4) before
disposal by the Department to the public.
P. A licensed trapper shall file the annual report prescribed under A.R.S. § 17-361(D).
1.

The trapper shall submit the report to Arizona Game and Fish Department, Game Branch, 5000 W.
Carefree Highway, Phoenix, AZ 85086 by April 1 of each year.

2.

A report is required even when trapping activities were not conducted. The report form is available at any
Department office and online at www.azgfd.gov.

3.

The Department shall deny a trapping license to any trapper who fails to submit an annual report until the
trapper complies with reporting requirements.

Q. Persons suffering property loss or damage due to wildlife and who take responsive measures as permitted under
A.R.S. §§ 17-239 and 17-302 are exempt from this Section. This exemption does not authorize any form of
trapping prohibited under A.R.S. § 17-301.
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Repealed effective May 3, 1976 (Supp. 76-3). New Section R12-4-56 adopted effective September 2, 1977
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R12-4-308.

Wildlife Inspections, Check Stations, and Roadblocks

A. The Department has the authority to establish mandatory wildlife check stations.
1.

2.

The Department shall publish in the Commission Order establishing the season the:
a.

Location,

b.

Check in requirements, and

c.

Check-out requirements for that specific season.

The Department shall ensure a wildlife check station with a published:
a.

b.

3.

Check in requirement is open:
i.

8:00 a.m. the day before the season until 8:00 p.m. the first day of the season, and

ii.

8:00 a.m. to 8:00 p.m. during each day of the season.

Check-out requirement is open:
i.

8:00 a.m. to 8:00 p.m. during each day of the season, and

ii.

Until 12:00 noon on the day after the close of the season.

A hunter shall:
a.

Check in at a wildlife check station in person before hunting when the Department includes a check in
requirement in the Commission Order for that season;

b.

Check out at a wildlife check station in person after hunting when the Department includes a check-out
requirement in the Commission Order for that season and shall:
i.

Present for inspection any wildlife taken; and

ii.

Display any license, tag, or permit required for taking or transporting wildlife.

B. The Department may conduct inspections of lawfully taken wildlife at the Department's Phoenix and regional
offices or designated locations during the posted business hours.
1.

A bighorn sheep hunter shall check out either in person or by designee within three days after the close of
the season. The hunter or designee shall submit the intact horns and skull for inspection and photographing.
A Department representative shall affix a mark or seal to one horn of each bighorn sheep lawfully taken
under Commission Order. It is unlawful for any person to remove, alter, or obliterate the mark or seal.

2.

A successful bear or mountain lion hunter shall:
a.

Report information about the kill to the Department either in person or by telephone within 48 hours of
taking the wildlife. The report shall include the:
i.

Name of the hunter,

ii.

Hunter's hunting license number,

iii. Sex of the wildlife taken,
iv. Management unit where the wildlife was taken,
v.

Telephone number where the hunter can be reached for additional information, and

vi. Any additional information required by the Department.
b.

Present either in person or by designee the skull, hide, and attached proof of sex for inspection within
10 days of taking the wildlife. If a hunter freezes the skull or hide before presenting it for inspection,
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the hunter shall prop the jaw open to allow access to the teeth and ensure that the attached proof of sex
is identifiable and accessible.
3.

For seasons other than bear, bighorn sheep, or mountain lion, where a harvest objective is established, a
successful hunter shall report information about the kill either in person or by telephone within 48 hours of
taking the wildlife. The report shall include the information required under subsection (B)(2)(a).

C. The Director may establish vehicle roadblocks at specific locations when necessary to ensure compliance with
applicable wildlife laws. Any occupant of a vehicle at a roadblock shall, upon request, present for inspection all
wildlife in possession, and produce and display any license, tag, stamp, or permit required for taking or
transporting wildlife.
D. This Section does not limit the game ranger or wildlife manager's authority to conduct stops, searches, and
inspections authorized under A.R.S. §§ 17-211(E), 17-250(A)(4), and 17-331, or to establish voluntary wildlife
survey stations to gather biological information.
Historical Note
Amended effective June 29, 1978 (Supp. 78-3). Former Section R12-4-57 renumbered as Section R12-4-308
without change effective August 13, 1981 (Supp. 81-4). Former Section R12-4-308 repealed, new Section
R12-4-308 adopted effective May 12, 1982 (Supp. 82-3). Amended subsections (B), (D), and (F), and
added subsection (G) effective July 3, 1984 (Supp. 84-4). Former Section R12-4-308 repealed, new Section
R12-4-308 adopted effective December 30, 1988 (Supp. 88-4). Correction, former Historical Note should
read “Former Section R12-4-308 repealed, new Section R12-4-308 adopted effective January 1, 1989, filed
December 30, 1988” (Supp. 89-2). Amended effective January 1, 1993; filed December 18, 1992 (Supp.
92-4). Amended effective July 12, 1996 (Supp. 96-3). Amended effective November 10, 1997 (Supp. 97-4).
Amended by final rulemaking at 10 A.A.R. 850, effective April 3, 2004 (Supp. 04-1). Amended by final
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R12-4-309.

Authorization for Use of Drugs on Wildlife

A. A person shall not administer any drug to any wildlife under the jurisdiction of the state, including but not
limited to drugs used for fertility control, disease prevention or treatment, immobilization, or growth stimulation
without written authorization from the Department or as otherwise provided under subsection (E).
B. A person requesting written authorization for the use of drugs on wildlife shall submit the request in writing to
the Department at 5000 W. Carefree Hwy, Phoenix, AZ 85086 and at least 120 days before the anticipated start
date of the activity and provide all of the following:
1.

A plan that includes:
a.

The purpose and need for the proposed activity;

b.

A clear statement of the objectives; for fertility control the statement shall include the target wildlife
population goals or densities and the anticipated time-frame for meeting these objectives;

ARTICLE 3. TAKING AND HANDLING OF WILDLIFE
c.

A description of the agent, drug, or method including federal approvals or permits obtained, as
applicable, and any mandated labeling restrictions or limitations designed to reduce or minimize
detrimental effects to wildlife and humans;

d.

Required approvals, including, but not limited to, any federal or state agency approvals for specific
use;

e.

Citations of published scientific literature documenting field studies on the efficacy and safety for both
target and non-target species, including predators, scavengers, and humans;

f.

A description of the activity area;

g.

A description of the target species population and current status;

h.

A description of the field methodology for delivery that includes the following, as applicable:
i.

Timing,

ii.

Sex and number of animals to be treated,

iii. Percentage of the population to be treated,
iv. Calculated population effect, and
v.
2.

Short and long term monitoring and evaluation procedures.

Documentation regarding the experience and credentials of the applicant or the applicant's agents as it
applies to the requested activity;

3.

Written endorsement from the agency or institution; required when the applicant is a government agency,
university, or other institution; and

4.

Written permission from landowners or lessees in all locations where the drug will be administered.

C. The Department shall notify the applicant of the Department's decision to grant or deny the request within 90
days. The Department has the authority to place conditions on the written authorization regarding:
1.

Locations and time-frames,

2.

Drugs and methodology,

3.

Limitations,

4.

Reporting requirements, and

5.

Any other conditions deemed necessary by the Department.

D. A person with authorization shall:
1.

Carry written authorization while engaged in the activity and exhibit it upon request to any peace officer;

2.

Allow Department personnel to be present to monitor activities for compliance, public safety, and proper
treatment of animals;

3.

Adhere to all drug label restrictions and precautions;

4.

Provide an annual and final report:
a.

The annual report must include the number of animals treated, the level of treatment effect obtained to
date, and any problems including mortalities or morbidities of target animals.
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b.

The final report must include the end results, including the number of wildlife treated and treatment
effects on target and non-target wildlife, including mortalities, morbidities, and reproductive rate
changes.

5.

Comply with all conditions and requirements set forth in the written authorization.

E. This Section does not prohibit the treatment of wildlife by a licensed veterinarian or holder of a special license
in accordance with R12-4-407(A)(2) and (8), R12-4-428(B)(13), activities as authorized under R12-4-418, R124-420, R12-4-421, and R12-4-423, an individual exempt from special licensing under R12-4-407(A)(4) and (5),
or reasonable lethal removal activities for wildlife control as authorized under A.R.S. § 17-239(A).
F. This Section does not limit:
1.

Department employees or Department agents in the performance of their official duties related to wildlife
management,

2.

The practices of aquaculture facilities administered by the US Fish and Wildlife Service, and commercial
aquaculture facilities operating under a valid license from the Arizona Department of Agriculture, or

3.

The use of supplements or drugs as a part of conventional livestock operations where those supplements
may incidentally be consumed by wildlife.

G. The Department shall take possession of and dispose of any remaining wildlife drugs administered in violation
of this Section and any devices and paraphernalia used to administer those drugs, as authorized under A.R.S. §§
17-211(E), 17-231(A), and 17-240(B).
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Amended effective May 21, 1975 (Supp. 75-1). Amended effective May 3, 1976 (Supp. 76-3). Amended
effective March 7, 1979 (Supp. 79-2). Former Section R12-4-58 renumbered as Section R12-4-309 without
change effective August 13, 1981 (Supp. 81-4). Former Section R12-4-309 repealed, new Section R12-4309 adopted effective May 12, 1982 (Supp. 82-3). Amended subsection (A) effective July 3, 1984 (Supp.
84-4). Former Section R12-4-309 repealed, new Section R12-4-309 adopted effective December 30, 1988
(Supp. 88-4). Correction, former Historical Note should read “Former Section R12-4-309 repealed, new
Section R12-4-309 adopted effective January 1, 1989, filed December 30, 1988” (Supp. 89-2). Amended
effective March 1, 1991; filed February 28, 1991 (Supp. 91-1). Amended effective January 1, 1993; filed
December 18, 1992 (Supp. 92-4). Amended effective January 1, 1997; filed with the Office of the Secretary
of State November 7, 1996 (Supp. 96-4). Amended effective January 1, 1999; filed with the Office of the
Secretary of State December 4, 1998 (Supp. 98-4). Section repealed by final rulemaking at 8 A.A.R. 1702,
effective March 11, 2002 (Supp. 02-1). New Section made by final rulemaking at 16 A.A.R. 1460, effective
September 11, 2010 (Supp. 10-3). Amended by final rulemaking at 19 A.A.R. 826, effective July 1, 2013
(Supp. 13-2).
R12-4-310.

Fishing Permits

A. The Department may issue a fishing permit to state, county, or municipal agencies or departments and to
nonprofit organizations licensed by or contracted with the Department of Economic Security or Department of
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Health Services, whose primary purpose is to provide physical or mental rehabilitation or training for
individuals with physical, developmental, or mental disabilities.
B. The permit:
1.

Is valid for the two days specified on the permit;

2.

Authorizes up to 20 individuals with physical, developmental, or mental disabilities to fish without a
fishing license upon any public waters except that fishing in the waters of the Colorado River is restricted
to fishing from the Arizona shoreline only, unless the persons fishing under the authority of the permit also
possess a valid Colorado River stamp from the adjacent state; and

3.

Does not exempt individuals fishing under the authority of the permit from compliance with other statutes,
Commission Orders, and rules not contained in this Section.

C. An applicant for a fishing permit shall submit a properly completed application to the Department. The
application is furnished by the Department and is available from any Department office and online at
www.azgfd.gov.
1.

The applicant shall provide all of the following information:
a.

The name, address, and telephone number of the agency, department, or nonprofit organization
requesting the permit;

b.

The name, position title, and telephone number of the individual responsible for supervising the
individuals fishing under the authority of the permit;

2.

c.

The total number of individuals who will be fishing under the authority of the permit;

d.

The dates of the two days for which the permit will be valid; and

e.

The location for which the permit will be valid.

In addition to the information required under subsection (C)(1), nonprofit organizations shall also submit
documentation that they are licensed by or have a contract with the Department of Economic Security or
the Department of Health Services for the purpose of providing rehabilitation or treatment services to
individuals or groups with physical, developmental, or mental disabilities.

D. The Department shall issue or deny the fishing permit to an applicant within 30 calendar days of receiving an
application.
E. The fishing permit holder shall provide instruction on fish identification, fishing ethics, safety, and techniques
to the individuals who will be fishing under authority of the permit. The Department shall provide the lesson
plan for this instruction to the permit holder.
F. Each individual fishing without a license under the authority of the fishing permit may take only one-half the
regular bag limit established by Commission Order for any species, unless the regular bag limit is one, in which
case the permit authorizes the regular limit.
G. The permit holder shall submit a report to the Department not later than 30 days after the end of the authorized
fishing dates. The report form is furnished by the Department and is available at any Department office. The
permit holder shall report all of the following information on the form:
1.

The fishing permit number and the information contained in the permit;
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2.

The total number of individuals who fished and total hours fished;

3.

The total number of fish caught, kept, and released, by species.

H. The Department may deny future fishing permits to a permit holder who failed to submit the report until the
permit holder complies with reporting requirements.
Historical Note
Adopted effective October 9, 1980 (Supp. 80-5). Former Section R12-4-59 renumbered as Section R12-4-310
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R12-4-311.

Exemptions from Requirement to Possess an Arizona Fishing License or Hunting License

While Taking Wildlife
In addition to the exemptions prescribed under A.R.S. § 17-335, R12-4-206(E), R12-4-207(E), and R12-4-209(E)
and provided the person's fishing and hunting license privileges are not currently revoked by the Commission:
1.

A fishing license is not required when a person is:
a.

Fishing from artificial ponds, tanks, and lakes contained entirely on private lands that are not:
i.

Open to the public, and

ii.

Managed by the Department.

b.

Taking terrestrial mollusks or crustaceans from private property.

c.

Fishing in Arizona on any designated Saturday occurring during National Fishing and Boating Week,
except in waters of the Colorado River forming the common boundaries between Arizona and
California, Nevada, or Utah where fishing without a license is limited to the shoreline, unless the state
with concurrent jurisdiction removes licensing requirements on the same day.

d.

Participating in an introductory fishing education program sanctioned by the Department, during
scheduled program hours, only. A sanctioned program shall have a Department employee, sport fishing
contractor, or authorized volunteer instructor present during scheduled program hours. For the
purposes of this subsection, “authorized volunteer instructor” means a person who has successfully
passed the Department's required background check and sport fishing education workshop.

2.

A hunting license is not required when a person is participating in an introductory hunting event organized,
sanctioned, or sponsored by the Department. The person may hunt small game, furbearing, predator, and
designated mammals during scheduled event hours, only. To hunt migratory game birds, the individual
shall have any stamps required by federal regulation. The introductory hunting event shall have a
Department employee, certified hunter education instructor, or authorized volunteer present during
scheduled hunting hours. For the purposes of this subsection, “authorized volunteer” means a person who
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has successfully passed the Department's required background check and Department event best practices
training. This subsection does not apply to any event that requires participants to obtain a permit-tag or
nonpermit-tag.
Historical Note
Amended as an emergency effective April 10, 1975 (Supp. 75-1). Amended effective May 3, 1976 (Supp. 76-3).
Amended effective May 26, 1978 (Supp. 78-3). Amended effective May 31, 1979. Amended effective June 4, 1979
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R12-4-312.

Repealed
Historical Note

Amended effective June 4, 1979 (Supp. 79-3). Amended effective April 22, 1980 (Supp. 80-2). Former Section
R12-4-61 renumbered as Section R12-4-312 without change effective August 13, 1981 (Supp. 81-4).
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R12-4-313.

Lawful Methods of Taking Aquatic Wildlife

A. An individual may take aquatic wildlife as defined under A.R.S. § 17-101, subject to the restrictions prescribed
under R12-4-303, R12-4-317, and this Section. Aquatic wildlife may be taken during the day or night and may
be taken using artificial light as prescribed under A.R.S. § 17-301.

ARTICLE 3. TAKING AND HANDLING OF WILDLIFE
B. The Commission may, through Commission Order, prescribe legal sizes for possession of aquatic wildlife.
C. An individual may take aquatic wildlife by angling or simultaneous fishing as defined under R12-4-301 with
any bait, artificial lure, or fly subject to the following restrictions, an individual:
1.

Shall not possess aquatic wildlife other than aquatic wildlife prescribed by Commission Order;

2.

Shall not use the flesh of game fish as bait, except sunfish of the genus Lepomis;

3.

May use live baitfish, as defined under R12-4-101, only in areas designated by Commission Order; and

4.

Shall not use waterdogs as live bait in that portion of Santa Cruz County lying east and south of State
Highway 82 or that portion of Cochise County lying west of the San Pedro River and south of State
Highway 82.

D. In addition to angling, an individual may also take the following aquatic wildlife using the following methods,
subject to the restrictions established under R12-4-303, R12-4-317, and this Section:
1.

2.

Carp (Cyprinus carpio), buffalofish, mullet, tilapia, goldfish, and shad may be taken by:
a.

Bow and arrow,

b.

Crossbow,

c.

Snare,

d.

Gig,

e.

Spear or spear gun, or

f.

Snagging,

Except for snagging, an individual shall not use any of the methods of take listed under subsection (D)(1)
within 200 yards of any boat dock or designated swimming area.

3.

Striped bass may be taken by spear or spear gun in waters designated by Commission Order.

4.

Live baitfish may be taken for personal use as bait by:
a.

A cast net not to exceed a radius of 4 feet measured from the horn to the leadline;

b.

A minnow trap, as defined under R12-4-301;

c.

A seine net not to exceed 10 feet in length and 4 feet in width; or

d.

A dip net.

5.

Catfish may be taken by bow and arrow or crossbow in waters designated by Commission Order.

6.

Amphibians, soft-shelled turtles, mollusks, and crustaceans may be taken by minnow trap, crayfish net,
hand, or with any hand-held, non-motorized implement that does not discharge a projectile, unless
otherwise permitted under this Section.

7.

8.

In addition to the methods described under subsection (D)(6), bullfrogs may be taken by:
a.

Bow and arrow,

b.

Crossbow,

c.

Pneumatic weapon, or

d.

Slingshot.

In addition to the methods described under subsection (D)(6), crayfish may be taken with the following
devices:
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a.

A trap not more than 3 feet in the greatest dimension,

b.

A dip net as defined under R12-4-301, or

c.

A seine net not larger than 10 feet in length and 4 feet in width.

E. An individual who uses a crayfish net and minnow trap shall:
1.

Attach a water-resistant identification tag to the trap when it is unattended. The tag shall include the
individual's:

2.

a.

Name,

b.

Address, and

c.

Fishing license number.

Raise and empty the trap daily.
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Correction, former Historical Note should read “Former Section R12-4-313 repealed, new Section R12-4313 adopted effective January 1, 1989, filed December 30, 1988” (Supp. 89-2). Amended effective January
1, 1993; filed December 18, 1992 (Supp. 92-4). Amended effective October 14, 1993 (Supp. 93-4).
Amended by final rulemaking at 7 A.A.R. 2220, effective May 25, 2001 (Supp. 01-2). Amended by final
rulemaking at 10 A.A.R. 850, effective April 3, 2004 (Supp. 04-1). Amended by final rulemaking at 19
A.A.R. 826, effective July 1, 2013 (Supp. 13-2).
R12-4-314.

Repealed
Historical Note

Amended effective May 3, 1976 (Supp. 76-3). Amended effective April 22, 1980 (Supp. 80-2). Former Section
R12-4-63 renumbered as Section R12-4-314 without change effective August 13, 1981 (Supp. 81-4).
Amended subsection (B) effective December 31, 1984 (Supp. 84-6). Amended effective December 30,
1988 (Supp. 88-4). Correction, former Historical Note should read “Amended effective January 1, 1989,
filed December 30, 1988” (Supp. 89-2). Amended effective January 1, 1993; filed December 18, 1992
(Supp. 92-4). Section repealed by final rulemaking at 10 A.A.R. 850, effective April 3, 2004 (Supp. 04-1).
R12-4-315.

Possession of Live Fish; Unattended Live Boxes and Stringers

A. An individual may possess fish taken alive as provided under R12-4-313 on the waters where taken, except
when the take or possession is expressly prohibited under R12-4-313 or R12-4-317, but the individual shall not
transport the fish alive from the waters where taken except as authorized under R12-4-316.
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B. An individual shall attach water resistant identification to any unattended live boxes or stringers holding fish
and ensure the identification bears the individual's:
1.

Name,

2.

Address, and

3.

Fishing license number.
Historical Note

Former Section R12-4-64 renumbered as Section R12-4-315 without change effective August 13, 1981 (Supp.
81-4). Amended effective December 30, 1988 (Supp. 88-4). Correction, former Historical Note should read
“Amended effective January 1, 1989, filed December 30, 1988” (Supp. 89-2). Amended by final
rulemaking at 10 A.A.R. 850, effective April 3, 2004 (Supp. 04-1). Amended by final rulemaking at 19
A.A.R. 826, effective July 1, 2013 (Supp. 13-2).
R12-4-316.

Possession, Transportation, or Importation of Live Baitfish, Crayfish, or Waterdogs

A. An individual may possess live baitfish, crayfish, or waterdogs for use as live bait only as established under
R12-4-317 and this Section.
B. An individual may possess or transport the following live baitfish for personal use as live bait as established
under R12-4-317:
1.

Fathead minnow (Pimephales promelas),

2.

Mosquitofish (Gambusia affinis),

3.

Threadfin shad (Dorosoma petenense),

4.

Golden shiners (Notemigonus crysoleucas), and

5.

Goldfish (Carassius auratus).

C. An individual who possesses a valid Arizona fishing license may:
1.

Import, transport, or possess live waterdogs for personal use as bait, except in the portion of Santa Cruz
County lying east and south of State Highway 82 or the portion of Cochise County lying west of the San
Pedro River and south of State Highway 82.

2.

Import live baitfish listed under subsection (B) from California or Nevada without accompanying
documentation certifying the fish are free of disease.

3.

Import live baitfish listed under subsection (B) from any other state with accompanying documentation
certifying that the fish are free of Furunculosis.

D. An individual may:
1.

Trap or capture live crayfish as provided under R12-4-313.

2.

Use live crayfish as bait only in the body of water where trapped or captured, not in an adjacent body of
water, except for the portion of La Paz County west of Highway 95 and south of Interstate 10, Yuma
County, and on the Colorado River from the Palo Verde Diversion Dam downstream to the Southern
international boundary with Mexico.

E. An individual shall not:
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1.

Import, transport, move between waters, or possess live crayfish for personal use as live bait except as
allowed in 12 A.A.C. 4, Article 4, and except for the portion of La Paz County west of Highway 95 and
south of Interstate 10, Yuma County, and on the Colorado River from the Palo Verde Diversion Dam
downstream to the southern international boundary with Mexico.

2.

Transport crayfish alive from the site where taken except for the portion of La Paz County west of
Highway 95 and south of Interstate 10, Yuma County, and on the Colorado River from the Palo Verde
Diversion Dam downstream to the southern international boundary with Mexico.

3.

Import, transport, move between waters, or possess live red shiner (Cyprinella lutrensis) for personal use.
Historical Note

Amended effective May 3, 1976 (Supp. 76-3). Amended effective June 4, 1979 (Supp. 79-3). Amended
subsections (A), (B), (C), and (D) effective December 29, 1980 (Supp. 80-6). Former Section R12-4-65
renumbered as Section R12-4-316 without change effective August 13, 1981 (Supp. 81-4). Amended
subsections (B), (C) and (F) effective February 9, 1984 (Supp. 84-1). Amended effective December 31,
1984 (Supp. 84-6). Former Section R12-4-316 repealed, new Section R12-4-316 adopted effective
December 30, 1988 (Supp. 88-4). Correction, former Historical Note should read “Former Section R12-4316 repealed, new Section R12-4-316 adopted effective January 1, 1989, filed December 30, 1988” (Supp.
89-2). Amended by final rulemaking at 7 A.A.R. 2147, effective May 25, 2001 (Supp. 01-2). Amended by
final rulemaking at 10 A.A.R. 850, effective April 3, 2004 (Supp. 04-1). Amended by final rulemaking at
19 A.A.R. 826, effective July 1, 2013 (Supp. 13-2).
R12-4-317.

Seasons for Lawfully Taking Fish, Mollusks, Crustaceans, Amphibians, and Aquatic

Reptiles
A. Methods of lawfully taking aquatic wildlife during seasons designated by Commission Order as “general”
seasons are designated under R12-4-313.
B. Other seasons designated by Commission Order have specific requirements and lawful methods of take more
restrictive than those for general seasons, as prescribed under this Section. While taking aquatic wildlife under
R12-4-313 an individual participating in:
1.

An “artificial lures and flies only” season shall use only artificial lures and flies as defined under R12-4301. The Commission may further restrict “artificial lures and flies only” season to the use of barbless or
single barbless hooks as defined under R12-4-301.

2.

A “live baitfish” season shall not possess or use any species of fish as live bait at, in, or upon any waters
unless that species is specified as a live baitfish for those waters by Commission Order. Live baitfish shall
not be transported from the waters where taken except as authorized under R12-4-316.

3.

An “immediate kill or release” season shall kill and retain the designated species as part of the bag limit or
immediately release the wildlife. Further fishing is prohibited after the legal bag limit is killed.

4.

A “catch and immediate release” season shall immediately release the designated species.

5.

An “immediate kill” season shall immediately kill and retain the designated species as part of the bag limit.
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6.

A “snagging” season shall use this method only at times and locations designated by Commission Order.

7.

A “spear or spear gun” season shall use this method only at times and locations designated by Commission
Order.

C. A “special” season may be designated by Commission Order to allow fish to be taken by hand or by any handheld, non-motorized implement that does not discharge a projectile. The “special” season may apply to any
waters where a fish die-off is imminent due either to poor or low water conditions, Department fish renovation
activities, or as designated by Commission Order.
Historical Note
Renumbered, then repealed and readopted as Section R12-4-43 effective February 20, 1981 (Supp. 81-1).
Former Section R12-4-66 renumbered as Section R12-4-317 without change effective August 13, 1981
(Supp. 81-4). Correction, Section R12-4-317 formerly shown as repealed should have read reserved.
Former Historical Note erroneous, see R12-4-202. Section R12-4-317 adopted effective June 20, 1984
(Supp. 84-3). Repealed effective December 30, 1988 (Supp. 88-4). Correction, former Historical Note
should read “Repealed effective January 1, 1989, filed December 30, 1988” (Supp. 89-2). New Section
made by final rulemaking at 10 A.A.R. 850, effective April 3, 2004 (Supp. 04-1). Amended by final
rulemaking at 19 A.A.R. 826, effective July 1, 2013 (Supp. 13-2).
R12-4-318.

Seasons for Lawfully Taking Wild Mammals, Birds, and Reptiles

A. Methods of lawfully taking wild mammals, birds, and reptiles during seasons designated by Commission Order
as “general” seasons are designated under R12-4-304.
B. Methods of lawfully taking big game during seasons designated by Commission Order as “special” are
designated under R12-4-304. “Special” seasons are open only to a person who possesses a special big game
license tag authorized under A.R.S. § 17-346 and R12-4-120.
C. When designated by Commission Order, the following seasons have specific requirements and lawful methods
of take more restrictive than those for general and special seasons, as prescribed under this Section. While
taking the species authorized by the season, a person participating in:
1.

A “CHAMP” season shall be a challenged hunter access/mobility permit holder as established under R124-217.

2.

A “youth-only hunt” shall be under the age of 18. A youth hunter whose 18th birthday occurs during a
“youth-only hunt” for which the youth hunter has a valid permit or tag may continue to participate for the
duration of that “youth-only hunt.”

3.

A “pursuit-only” season may use dogs to pursue bears, mountain lions, or raccoons as designated by
Commission Order, but shall not kill or capture the quarry. A person participating in a “pursuit-only”
season shall possess and, at the request of Department personnel, produce an appropriate and valid hunting
license and any required tag for taking the animal pursued, even though there shall be no kill.

4.

A “restricted season” may use any lawful method authorized for a specific species under R12-4-304, except
dogs may not be used to pursue the wildlife for which the season was established.
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5.

An “archery-only” season shall not use any other weapons, including crossbows or bows with a device that
holds the bow in a drawn position except as authorized under R12-4-216. A person participating in an
“archery-only” season may use one or more the following methods or devices if authorized under R12-4304 as lawful for the species hunted:

6.

a.

Bows and arrows, and

b.

Falconry.

A “handgun, archery, and muzzleloader (HAM)” season may use one or more of the following methods or
devices if authorized under R12-4-304 as lawful for the species hunted:

7.

a.

Bows and arrows,

b.

Crossbows or bows to be drawn and held with an assisting device,

c.

Handguns, and

d.

Muzzle-loading rifles as defined under R12-4-301.

A “muzzleloader” season may use one or more of the following methods or devices if authorized under
R12-4-304 as lawful for the species hunted:

8.

a.

Bows and arrows;

b.

Crossbows or bows to be drawn and held with an assisting device; and

c.

Muzzleloading rifles or handguns, as defined under R12-4-301.

A “limited weapon” season may use one or more of the following methods or devices for taking wildlife, if
authorized under R12-4-304 as lawful for the species hunted:

9.

a.

Any trap except foothold traps,

b.

Bows and arrows,

c.

Capture by hand,

d.

Crossbows or bows to be drawn and held with an assisting device,

e.

Dogs,

f.

Falconry,

g.

Hand-propelled projectiles,

h.

Nets,

i.

Pneumatic weapons discharging a single projectile .25 caliber or smaller, or

j.

Slingshots.

A “limited weapon hand or hand-held implement” season may use one or more of the following methods or
devices for taking wildlife, if authorized under R12-4-304 as lawful for the species hunted:
a.

Catch-pole,

b.

Hand,

c.

Snake hook, or

d.

Snake tongs.

10. A “limited weapon-pneumatic” season may use one or more of the following methods or devices for taking
wildlife, if authorized under R12-4-304 as lawful for the species hunted:
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a.

Capture by hand,

b.

Dogs,

c.

Falconry,

d.

Hand-propelled projectiles,

e.

Nets,

f.

Pneumatic weapons discharging a single projectile .25 caliber or smaller, or

g.

Slingshots.

11. A “limited weapon-rimfire” season may use one or more of the following methods or devices for taking
wildlife, if authorized under R12-4-304 as lawful for the species hunted:
a.

Any trap except foothold traps,

b.

Bows and arrows,

c.

Capture by hand,

d.

Crossbows or bows to be drawn and held with an assisting device,

e.

Dogs,

f.

Falconry,

g.

Hand-propelled projectiles,

h.

Nets,

i.

Pneumatic weapons,

j.

Rifled firearms using rimfire cartridges,

k.

Shotgun shooting shot or slug, or

l.

Slingshots.

12. A “limited weapon-shotgun” season may use one or more of the following methods or devices for taking
wildlife, if authorized under R12-4-304 as lawful for the species hunted:
a.

Any trap except foothold traps,

b.

Bows and arrows,

c.

Capture by hand,

d.

Crossbows or bows to be drawn and held with an assisting device,

e.

Dogs,

f.

Falconry,

g.

Hand-propelled projectiles,

h.

Nets,

i.

Pneumatic weapons,

j.

Shotgun shooting shot or slug, or

k.

Slingshots.

13. A “limited weapon-shotgun shooting shot” season may use one or more of the following methods or
devices for taking wildlife, if authorized under R12-4-304 as lawful for the species hunted:
a.

Any trap except foothold traps,
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b.

Bows and arrows,

c.

Capture by hand,

d.

Crossbows or bows to be drawn and held with an assisting device,

e.

Dogs,

f.

Falconry,

g.

Hand-propelled projectiles,

h.

Nets,

i.

Pneumatic weapons,

j.

Shotgun shooting shot, or

k.

Slingshots.

14. A “falconry-only” season shall be a falconer licensed under R12-4-422 unless exempt under A.R.S. § 17236(C) or R12-4-407. A falconer participating in a “falconry-only” season shall use no other method of
take except falconry.
15. A “raptor capture” season shall be a falconer licensed under R12-4-422 unless exempt under R12-4-407.
Historical Note
Adopted effective June 4, 1987 (Supp. 87-2). Amended effective December 30, 1988 (Supp. 88-4). Correction,
former Historical Note should read “Amended effective January 1, 1989, filed December 30, 1988” (Supp.
89-2). Amended effective March 1, 1991; filed February 28, 1991 (Supp. 91-1). Amended effective January
1, 1993; filed December 18, 1992 (Supp. 92-4). Amended effective January 1, 1995; filed in the Office of
the Secretary of State December 9, 1994 (Supp. 94-4). Amended effective January 1, 1996; filed in the
Office of the Secretary of State December 18, 1995 (Supp. 95-4). Amended effective January 1, 1997; filed
in the Office of the Secretary of State July 12, 1996 (Supp. 96-3). Amended effective January 1, 1998; filed
in the Office of the Secretary of State November 10, 1997 (Supp. 97-4). Amended by final rulemaking at 6
A.A.R. 211, effective January 1, 2000 (Supp. 99-4). Amended by final rulemaking at 10 A.A.R. 850,
effective April 3, 2004 (Supp. 04-1). Amended by final rulemaking at 16 A.A.R. 1460, effective September
11, 2010 (Supp. 10-3). Amended by final rulemaking at 18 A.A.R. 1458, effective January 1, 2013 (Supp.
12-2). Amended by final rulemaking at 19 A.A.R. 826, effective July 1, 2013 (Supp. 13-2).
R12-4-319.

Use of Aircraft to Take Wildlife

A. For the purposes of this Section, “locate” means any act or activity that does not take or harass wildlife and is
directed at locating or finding wildlife in a hunt area.
B. An individual shall not take or assist in taking wildlife from or with the aid of aircraft.
C. Except in hunt units with Commission-ordered special seasons under R12-4-115 and R12-4-120 and hunt units
with seasons only for mountain lion and no other concurrent big game season, an individual shall not locate or
assist in locating wildlife from or with the aid of an aircraft in a hunt unit with an open big game season. This
restriction begins 48 hours before the opening of a big game season in a hunt unit and extends until the close of
the big game season for that hunt unit.
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D. An individual who possesses a special big game license tag for a special season under R12-4-115 or R12-4-120
or an individual who assists or will assist such a licensee shall not use an aircraft to locate wildlife beginning 48
hours before and during a Commission-ordered special season.
E. This Section does not apply to any individual acting within the scope of official duties as an employee or
authorized agent of the state or the United States to manage or protect or aid in the management or protection of
land, water, wildlife, livestock, domesticated animals, human life, or crops.
Historical Note
Amended effective May 21, 1975 (Supp. 75-1). Amended effective May 3, 1976 (Supp. 76-3). Amended
effective June 12, 1979 (Supp. 79-3). Amended effective April 22, 1980 (Supp. 80-2). Former Section R124-68 renumbered as Section R12-4-319 without change effective August 13, 1981 (Supp. 81-4). Repealed
effective April 28, 1989 (Supp. 89-2). New Section R12-4-319 adopted an as emergency effective October
18, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 90-4). Emergency expired. New
Section adopted by final rulemaking at 6 A.A.R. 211, effective December 14, 1999 (Supp. 99-4). Amended
by final rulemaking at 10 A.A.R. 850, effective April 3, 2004 (Supp. 04-1). Amended by final rulemaking
at 19 A.A.R. 826, effective July 1, 2013 (Supp. 13-2). Amended by final rulemaking at 19 A.A.R. 3225,
effective January 1, 2014 (Supp. 13-3).
R12-4-320.

Harassment of Wildlife

A. In addition to the provisions established under A.R.S. § 17-301, it is unlawful to harass, molest, chase, rally,
concentrate, herd, intercept, torment, or drive wildlife with or from any aircraft as defined under R12-4-301, or
with or from any motorized terrestrial or aquatic vehicle.
B. This Section does not apply to individuals acting:
1.

In accordance with the provisions established under A.R.S. § 17-239; or

2.

Within the scope of official duties as an employee or authorized agent of the state or the United States to
manage or protect or aid in the management or protection of land, water, wildlife, livestock, domesticated
animals, human life, or crops.
Historical Note

New Section made by final rulemaking at 10 A.A.R. 850, effective April 3, 2004 (Supp. 04-1). Amended by
final rulemaking at 19 A.A.R. 826, effective July 1, 2013 (Supp. 13-2).
R12-4-321.

Restrictions for Taking Wildlife in City, County, or Town Parks and Preserves

A. All city, county, and town parks and preserves are closed to hunting, unless open by Commission Order.
B. Unless otherwise provided under Commission Order or rule, a city, county, or town may:
1.

Limit or prohibit any individual from hunting or trapping within 1/4 mile of any:
a.

Developed picnic area,

b.

Developed campground,

c.

Boat ramp,
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2.

d.

Shooting range,

e.

Occupied structure, or

f.

Golf course.

Require an individual entering a city, county, or town park or preserve, for the purpose of hunting, to
declare the individual’s intent to hunt when entering the park or preserve, if the park or preserve has an
entry station in operation.

3.

Allow an individual to take wildlife in a city, county, or town park or preserve only during the posted park
or preserve hours.
Historical Note

New Section R12-4-321 renumbered from R12-4-301 and amended by final rulemaking at 18 A.A.R. 1458,
effective January 1, 2013 (Supp. 12-2).
R12-4-322.

Pickup and Possession of Wildlife Carcasses or Parts

A. For the purposes of this Section, the following definitions apply:
1.

“Fresh” means the majority of the wildlife carcass or part is not exposed dry bone and is comprised mainly
of hair, hide, or flesh.

2.

“Not fresh” means the majority of the wildlife carcass or part is exposed dry bone due to natural processes
such as scavenging, decomposition, or weathering.

B. If not contrary to federal law or regulation, an individual may pick up and possess naturally shed antlers or
horns or other wildlife parts that are not fresh without a permit or inspection by a Department officer.
C. If not contrary to federal law or regulation, an individual may only pick up and possess a fresh wildlife carcass
or its parts under this Section if the individual notifies the Department prior to pick up and possession and:
1.

The Department’s first report or knowledge of the carcass or its parts is voluntarily provided by the
individual wanting to possess the carcass or its parts;

2.

A Department law enforcement officer is able to observe the carcass or its parts at the site where the animal
was found in the same condition and location as when the animal was originally found by the individual
wanting to possess the carcass or its parts; and

3.

A Department law enforcement officer, using the officer’s education, training, and experience, determines
the animal died from natural causes. The Department may require the individual to take the officer to the
site where the animal carcass or parts were found when an adequate description or location cannot be
provided to the officer.

D. If a Department law enforcement officer determines that the individual wanting to possess the carcass or its
parts is authorized to do so under subsection (C), the officer may authorize possession of the carcass or its parts.
E. Wildlife parts picked up and possessed from areas under control of jurisdictions that prohibit such activity, such
as other states, reservations, or national parks, are illegal to possess in this state.
F. This Section does not authorize the pickup and possession of a threatened or endangered species carcass or its
parts.
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Historical Note
New Section made by final rulemaking at 19 A.A.R. 826, effective July 1, 2013 (Supp. 13-2).
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STATUTORY AUTHORITY
13-3101. Definitions
A. In this chapter, unless the context otherwise requires:
1. "Deadly weapon" means anything that is designed for lethal use. The term includes a firearm.
2. "Deface" means to remove, alter or destroy the manufacturer's serial number.
3. "Explosive" means any dynamite, nitroglycerine, black powder, or other similar explosive
material, including plastic explosives. Explosive does not include ammunition or ammunition
components such as primers, percussion caps, smokeless powder, black powder and black powder
substitutes used for hand loading purposes.
4. "Firearm" means any loaded or unloaded handgun, pistol, revolver, rifle, shotgun or other weapon
that will expel, is designed to expel or may readily be converted to expel a projectile by the action
of an explosive. Firearm does not include a firearm in permanently inoperable condition.
5. "Improvised explosive device" means a device that incorporates explosives or destructive, lethal,
noxious, pyrotechnic or incendiary chemicals and that is designed to destroy, disfigure, terrify or
harass.
6. "Occupied structure" means any building, object, vehicle, watercraft, aircraft or place with sides
and a floor that is separately securable from any other structure attached to it, that is used for
lodging, business, transportation, recreation or storage and in which one or more human beings
either are or are likely to be present or so near as to be in equivalent danger at the time the
discharge of a firearm occurs. Occupied structure includes any dwelling house, whether occupied,
unoccupied or vacant.
7. "Prohibited possessor" means any person:
(a) Who has been found to constitute a danger to self or to others or to have a persistent or acute
disability or grave disability pursuant to court order pursuant to section 36-540, and whose
right to possess a firearm has not been restored pursuant to section 13-925.
(b) Who has been convicted within or without this state of a felony or who has been adjudicated
delinquent for a felony and whose civil right to possess or carry a gun or firearm has not been
restored.
(c) Who is at the time of possession serving a term of imprisonment in any correctional or
detention facility.
(d) Who is at the time of possession serving a term of probation pursuant to a conviction for a
domestic violence offense as defined in section 13-3601 or a felony offense, parole,
community supervision, work furlough, home arrest or release on any other basis or who is
serving a term of probation or parole pursuant to the interstate compact under title 31, chapter
3, article 4.1.
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(e) Who is an undocumented alien or a nonimmigrant alien traveling with or without
documentation in this state for business or pleasure or who is studying in this state and who
maintains a foreign residence abroad. This subdivision does not apply to:
(i) Nonimmigrant aliens who possess a valid hunting license or permit that is lawfully issued
by a state in the United States.
(ii) Nonimmigrant aliens who enter the United States to participate in a competitive target
shooting event or to display firearms at a sports or hunting trade show that is sponsored
by a national, state or local firearms trade organization devoted to the competitive use or
other sporting use of firearms.
(iii) Certain diplomats.
(iv) Officials of foreign governments or distinguished foreign visitors who are designated by
the United States department of state.
(v) Persons who have received a waiver from the United States attorney general.
(f) Who has been found incompetent pursuant to rule 11, Arizona rules of criminal procedure,
and who subsequently has not been found competent.
(g) Who is found guilty except insane.
8. "Prohibited weapon":
(a) Includes the following:
(i) An item that is a bomb, grenade, rocket having a propellant charge of more than four
ounces or mine and that is explosive, incendiary or poison gas.
(ii) A device that is designed, made or adapted to muffle the report of a firearm.
(iii) A firearm that is capable of shooting more than one shot automatically, without manual
reloading, by a single function of the trigger.
(iv) A rifle with a barrel length of less than sixteen inches, or shotgun with a barrel length of
less than eighteen inches, or any firearm that is made from a rifle or shotgun and that, as
modified, has an overall length of less than twenty-six inches.
(v) An instrument, including a nunchaku, that consists of two or more sticks, clubs, bars or
rods to be used as handles, connected by a rope, cord, wire or chain, in the design of a
weapon used in connection with the practice of a system of self-defense.
(vi) A breakable container that contains a flammable liquid with a flash point of one hundred
fifty degrees Fahrenheit or less and that has a wick or similar device capable of being
ignited.
(vii)

A chemical or combination of chemicals, compounds or materials, including dry

ice, that is possessed or manufactured for the purpose of generating a gas to cause a
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mechanical failure, rupture or bursting or an explosion or detonation of the chemical or
combination of chemicals, compounds or materials.
(viii)

An improvised explosive device.

(ix) Any combination of parts or materials that is designed and intended for use in making or
converting a device into an item set forth in item (i), (vi) or (viii) of this subdivision.
(b) Does not include:
(i) Any fireworks that are imported, distributed or used in compliance with state laws or
local ordinances.
(ii) Any propellant, propellant actuated devices or propellant actuated industrial tools that are
manufactured, imported or distributed for their intended purposes.
(iii) A device that is commercially manufactured primarily for the purpose of illumination.
9. "Trafficking" means to sell, transfer, distribute, dispense or otherwise dispose of a weapon or
explosive to another person, or to buy, receive, possess or obtain control of a weapon or explosive,
with the intent to sell, transfer, distribute, dispense or otherwise dispose of the weapon or explosive to
another person.
B. The items set forth in subsection A, paragraph 8, subdivision (a), items (i), (ii), (iii) and (iv) of this
section do not include any firearms or devices that are possessed, manufactured or transferred in
compliance with federal law.
13-3102. Misconduct involving weapons; defenses; classification; definitions
A. A person commits misconduct involving weapons by knowingly:
1. Carrying a deadly weapon except a pocket knife concealed on his person or within his immediate
control in or on a means of transportation:
(a) In the furtherance of a serious offense as defined in section 13-706, a violent crime as defined
in section 13-901.03 or any other felony offense; or
(b) When contacted by a law enforcement officer and failing to accurately answer the officer if
the officer asks whether the person is carrying a concealed deadly weapon; or
2. Carrying a deadly weapon except a pocket knife concealed on his person or concealed within his
immediate control in or on a means of transportation if the person is under twenty-one years of
age; or
3. Manufacturing, possessing, transporting, selling or transferring a prohibited weapon, except that
if the violation involves dry ice, a person commits misconduct involving weapons by knowingly
possessing the dry ice with the intent to cause injury to or death of another person or to cause
damage to the property of another person; or
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4. Possessing a deadly weapon or prohibited weapon if such person is a prohibited possessor; or
5. Selling or transferring a deadly weapon to a prohibited possessor; or
6. Defacing a deadly weapon; or
7. Possessing a defaced deadly weapon knowing the deadly weapon was defaced; or
8. Using or possessing a deadly weapon during the commission of any felony offense included in
chapter 34 of this title; or
9. Discharging a firearm at an occupied structure in order to assist, promote or further the interests
of a criminal street gang, a criminal syndicate or a racketeering enterprise; or
10. Unless specifically authorized by law, entering any public establishment or attending any public
event and carrying a deadly weapon on his person after a reasonable request by the operator of
the establishment or the sponsor of the event or the sponsor's agent to remove his weapon and
place it in the custody of the operator of the establishment or the sponsor of the event for
temporary and secure storage of the weapon pursuant to section 13-3102.01; or
11. Unless specifically authorized by law, entering an election polling place on the day of any
election carrying a deadly weapon; or
12. Possessing a deadly weapon on school grounds; or
13. Unless specifically authorized by law, entering a nuclear or hydroelectric generating station
carrying a deadly weapon on his person or within the immediate control of any person; or
14. Supplying, selling or giving possession or control of a firearm to another person if the person
knows or has reason to know that the other person would use the firearm in the commission of
any felony; or
15. Using, possessing or exercising control over a deadly weapon in furtherance of any act of
terrorism as defined in section 13-2301 or possessing or exercising control over a deadly weapon
knowing or having reason to know that it will be used to facilitate any act of terrorism as defined
in section 13-2301; or
16. Trafficking in weapons or explosives for financial gain in order to assist, promote or further the
interests of a criminal street gang, a criminal syndicate or a racketeering enterprise.
B. Subsection A, paragraph 2 of this section shall not apply to:
1. A person in his dwelling, on his business premises or on real property owned or leased by that
person or that person's parent, grandparent or legal guardian.
2. A member of the sheriff's volunteer posse or reserve organization who has received and passed
firearms training that is approved by the Arizona peace officer standards and training board and
who is authorized by the sheriff to carry a concealed weapon pursuant to section 11-441.
3. A firearm that is carried in:
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(a) A manner where any portion of the firearm or holster in which the firearm is carried is
visible.
(b) A holster that is wholly or partially visible.
(c) A scabbard or case designed for carrying weapons that is wholly or partially visible.
(d) Luggage.
(e) A case, holster, scabbard, pack or luggage that is carried within a means of transportation or
within a storage compartment, map pocket, trunk or glove compartment of a means of
transportation.
C. Subsection A, paragraphs 2, 3, 7, 10, 11, 12 and 13 of this section shall not apply to:
1. A peace officer or any person summoned by any peace officer to assist and while actually
assisting in the performance of official duties; or
2. A member of the military forces of the United States or of any state of the United States in the
performance of official duties; or
3. A warden, deputy warden, community correctional officer, detention officer, special investigator
or correctional officer of the state department of corrections or the department of juvenile
corrections; or
4. A person specifically licensed, authorized or permitted pursuant to a statute of this state or of the
United States.
D. Subsection A, paragraph 10 of this section does not apply to an elected or appointed judicial officer in
the court facility where the judicial officer works if the judicial officer has demonstrated competence
with a firearm as prescribed in section 13-3112, subsection N, except that the judicial officer shall
comply with any rule or policy adopted by the presiding judge of the superior court while in the court
facility. For the purposes of this subsection, appointed judicial officer does not include a hearing
officer or a judicial officer pro tempore that is not a full-time officer.
E. Subsection A, paragraphs 3 and 7 of this section shall not apply to:
1. The possessing, transporting, selling or transferring of weapons by a museum as a part of its
collection or an educational institution for educational purposes or by an authorized employee of
such museum or institution, if:
(a) Such museum or institution is operated by the United States or this state or a political
subdivision of this state, or by an organization described in 26 United States Code section
170(c) as a recipient of a charitable contribution; and
(b) Reasonable precautions are taken with respect to theft or misuse of such material.
2. The regular and lawful transporting as merchandise; or
3. Acquisition by a person by operation of law such as by gift, devise or descent or in a fiduciary
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capacity as a recipient of the property or former property of an insolvent, incapacitated or
deceased person.
F. Subsection A, paragraph 3 of this section shall not apply to the merchandise of an authorized
manufacturer of or dealer in prohibited weapons, when such material is intended to be manufactured,
possessed, transported, sold or transferred solely for or to a dealer, a regularly constituted or
appointed state, county or municipal police department or police officer, a detention facility, the
military service of this or another state or the United States, a museum or educational institution or a
person specifically licensed or permitted pursuant to federal or state law.
G. Subsection A, paragraph 10 of this section shall not apply to shooting ranges or shooting events,
hunting areas or similar locations or activities.
H. Subsection A, paragraph 3 of this section shall not apply to a weapon described in section 13-3101,
subsection A, paragraph 8, subdivision (a), item (v), if such weapon is possessed for the purposes of
preparing for, conducting or participating in lawful exhibitions, demonstrations, contests or athletic
events involving the use of such weapon. Subsection A, paragraph 12 of this section shall not apply to
a weapon if such weapon is possessed for the purposes of preparing for, conducting or participating in
hunter or firearm safety courses.
I.

Subsection A, paragraph 12 of this section shall not apply to the possession of a:
1. Firearm that is not loaded and that is carried within a means of transportation under the control of
an adult provided that if the adult leaves the means of transportation the firearm shall not be
visible from the outside of the means of transportation and the means of transportation shall be
locked.
2. Firearm for use on the school grounds in a program approved by a school.
3. Firearm by a person who possesses a certificate of firearms proficiency pursuant to section 133112, subsection T and who is authorized to carry a concealed firearm pursuant to the law
enforcement officers safety act of 2004 (P.L. 108-277; 118 Stat. 865; 18 United States Code
sections 926B and 926C).

J. Subsection A, paragraphs 2, 3, 7 and 13 of this section shall not apply to commercial nuclear
generating station armed nuclear security guards during the performance of official duties or during
any security training exercises sponsored by the commercial nuclear generating station or local, state
or federal authorities.
K. The operator of the establishment or the sponsor of the event or the employee of the operator or
sponsor or the agent of the sponsor, including a public entity or public employee, is not liable for acts
or omissions pursuant to subsection A, paragraph 10 of this section unless the operator, sponsor,
employee or agent intended to cause injury or was grossly negligent.
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L. If a law enforcement officer contacts a person who is in possession of a firearm, the law enforcement
officer may take temporary custody of the firearm for the duration of that contact.
M. Misconduct involving weapons under subsection A, paragraph 15 of this section is a class 2 felony.
Misconduct involving weapons under subsection A, paragraph 9, 14 or 16 of this section is a class 3
felony. Misconduct involving weapons under subsection A, paragraph 3, 4, 8 or 13 of this section is a
class 4 felony. Misconduct involving weapons under subsection A, paragraph 12 of this section is a
class 1 misdemeanor unless the violation occurs in connection with conduct that violates section 132308, subsection A, paragraph 5, section 13-2312, subsection C, section 13-3409 or section 13-3411,
in which case the offense is a class 6 felony. Misconduct involving weapons under subsection A,
paragraph 1, subdivision (a) of this section or subsection A, paragraph 5, 6 or 7 of this section is a
class 6 felony. Misconduct involving weapons under subsection A, paragraph 1, subdivision (b) of
this section or subsection A, paragraph 10 or 11 of this section is a class 1 misdemeanor. Misconduct
involving weapons under subsection A, paragraph 2 of this section is a class 3 misdemeanor.
N. For the purposes of this section:
1. "Contacted by a law enforcement officer" means a lawful traffic or criminal investigation, arrest
or detention or an investigatory stop by a law enforcement officer that is based on reasonable
suspicion that an offense has been or is about to be committed.
2. "Public establishment" means a structure, vehicle or craft that is owned, leased or operated by this
state or a political subdivision of this state.
3. "Public event" means a specifically named or sponsored event of limited duration that is either
conducted by a public entity or conducted by a private entity with a permit or license granted by a
public entity. Public event does not include an unsponsored gathering of people in a public place.
4. "School" means a public or nonpublic kindergarten program, common school or high school.
5. "School grounds" means in, or on the grounds of, a school.
13-3107. Unlawful discharge of firearms; exceptions; classification; definitions
A. A person who with criminal negligence discharges a firearm within or into the limits of any
municipality is guilty of a class 6 felony.
B. Notwithstanding the fact that the offense involves the discharge of a deadly weapon, unless a
dangerous offense is alleged and proven pursuant to section 13-704, subsection L, section 13-604
applies to this offense.
C. This section does not apply if the firearm is discharged:
1. As allowed pursuant to chapter 4 of this title.
2. On a properly supervised range.
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3. To lawfully take wildlife during an open season established by the Arizona game and fish
commission and subject to the limitations prescribed by title 17 and Arizona game and fish
commission rules and orders. This paragraph does not prevent a city, town or county from
adopting an ordinance or rule restricting the discharge of a firearm within one-fourth mile of an
occupied structure without the consent of the owner or occupant of the structure. For the purposes
of this paragraph:
(a) "Occupied structure" means any building in which, at the time of the firearm's discharge, a
reasonable person from the location where a firearm is discharged would expect a person to
be present.
(b) "Take" has the same meaning prescribed in section 17-101.
4. For the control of nuisance wildlife by permit from the Arizona game and fish department or the
United States fish and wildlife service.
5. By special permit of the chief of police of the municipality.
6. As required by an animal control officer in the performance of duties as specified in section 9499.04.
7. Using blanks.
8. More than one mile from any occupied structure as defined in section 13-3101.
9. In self-defense or defense of another person against an animal attack if a reasonable person would
believe that deadly physical force against the animal is immediately necessary and reasonable
under the circumstances to protect oneself or the other person.
D. For the purposes of this section:
1. "Municipality" means any city or town and includes any property that is fully enclosed within the
city or town.
2. "Properly supervised range" means a range that is any of the following:
(a) Operated by a club affiliated with the national rifle association of America, the amateur
trapshooting association, the national skeet association or any other nationally recognized
shooting organization, or by any public or private school.
(b) Approved by any agency of the federal government, this state or a county or city within
which the range is located.
(c) Operated with adult supervision for shooting air or carbon dioxide gas operated guns, or for
shooting in underground ranges on private or public property.
13-3108. Firearms regulated by state; state preemption; violation; classification; definition
A. Except as provided in subsection G of this section, a political subdivision of this state shall not enact
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any ordinance, rule or tax relating to the transportation, possession, carrying, sale, transfer, purchase,
acquisition, gift, devise, storage, licensing, registration, discharge or use of firearms or ammunition or
any firearm or ammunition components or related accessories in this state.
B. A political subdivision of this state shall not require the licensing or registration of firearms or
ammunition or any firearm or ammunition components or related accessories or prohibit the
ownership, purchase, sale or transfer of firearms or ammunition or any firearm or ammunition
components, or related accessories.
C. A political subdivision of this state shall not require or maintain a record in any form, whether
permanent or temporary, including a list, log or database, of any of the following:
1. Any identifying information of a person who leaves a weapon in temporary storage at any public
establishment or public event, except that the operator of the establishment or the sponsor of the
event may require that a person provide a government issued identification or a reasonable copy
of a government issued identification for the purpose of establishing ownership of the weapon.
The operator or sponsor shall store any provided identification with the weapon and shall return
the identification to the person when the weapon is retrieved. The operator or sponsor shall not
retain records or copies of any identification provided pursuant to this paragraph after the weapon
is retrieved.
2. Except in the course of a law enforcement investigation, any identifying information of a person
who owns, possesses, purchases, sells or transfers a firearm.
3. The description, including the serial number, of a weapon that is left in temporary storage at any
public establishment or public event.
D. A political subdivision of this state shall not enact any rule or ordinance that relates to firearms and is
more prohibitive than or that has a penalty that is greater than any state law penalty. A political
subdivision's rule or ordinance that relates to firearms and that is inconsistent with or more restrictive
than state law, whether enacted before or after July 29, 2010, is null and void.
E. A political subdivision of this state shall not enact any ordinance, rule or regulation limiting the
lawful taking of wildlife during an open season established by the Arizona game and fish commission
unless the ordinance, rule or regulation is consistent with title 17 and rules and orders adopted by the
Arizona game and fish commission. This subsection does not prevent a political subdivision from
adopting an ordinance or rule restricting the discharge of a firearm within one-fourth mile of an
occupied structure without the consent of the owner or occupant of the structure. For the purposes of
this subsection:
1. "Occupied structure" means any building in which, at the time of the firearm's discharge, a
reasonable person from the location where a firearm is discharged would expect a person to be
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present.
2. "Take" has the same meaning prescribed in section 17-101.
F. This state, any agency or political subdivision of this state and any law enforcement agency in this
state shall not facilitate the destruction of a firearm or purchase or otherwise acquire a firearm for the
purpose of destroying the firearm except as authorized by section 13-3105 or 17-240.
G. This section does not prohibit a political subdivision of this state from enacting and enforcing any
ordinance or rule pursuant to state law or relating to any of the following:
1. Imposing any privilege or use tax on the retail sale, lease or rental of, or the gross proceeds or
gross income from the sale, lease or rental of, firearms or ammunition or any firearm or
ammunition components at a rate that applies generally to other items of tangible personal
property.
2. Prohibiting a minor who is unaccompanied by a parent, grandparent or guardian or a certified
hunter safety instructor or certified firearms safety instructor acting with the consent of the
minor's parent, grandparent or guardian from knowingly possessing or carrying on the minor's
person, within the minor's immediate control or in or on a means of transportation a firearm in
any place that is open to the public or on any street or highway or on any private property except
private property that is owned or leased by the minor or the minor's parent, grandparent or
guardian. Any ordinance or rule that is adopted pursuant to this paragraph shall not apply to a
minor who is fourteen, fifteen, sixteen or seventeen years of age and who is engaged in any of the
following:
(a) Lawful hunting or shooting events or marksmanship practice at established ranges or other
areas where the discharge of a firearm is not prohibited.
(b) Lawful transportation of an unloaded firearm for the purpose of lawful hunting.
(c) Lawful transportation of an unloaded firearm for the purpose of attending shooting events or
marksmanship practice at established ranges or other areas where the discharge of a firearm is
not prohibited.
(d) Any activity that is related to the production of crops, livestock, poultry, livestock products,
poultry products or ratites or storage of agricultural commodities.
3. The regulation of commercial land and structures, including a business relating to firearms or
ammunition or their components or a commercial shooting range in the same manner as other
commercial businesses. Notwithstanding any other law, this paragraph does not:
(a) Authorize a political subdivision to regulate the sale or transfer of firearms on property it
owns, leases, operates or controls in a manner that is different than or inconsistent with state
law. For the purposes of this subdivision, a use permit or other contract that provides for the
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use of property owned, leased, operated or controlled by a political subdivision shall not be
considered a sale, conveyance or disposition of property.
(b) Authorize a political subdivision through a zoning ordinance to prohibit or otherwise regulate
the otherwise lawful discharge of a firearm or maintenance or improvements directly related
to the discharge, on a private lot or parcel of land that is not open to the public on a
commercial or membership basis.
(c) Authorize a political subdivision to regulate the otherwise lawful discharge of a firearm or
maintenance or improvements directly related to the discharge, on land that is used for
agriculture or other noncommercial purposes.
4. Regulating employees or independent contractors of the political subdivision who are acting
within the course and scope of their employment or contract.
5. Limiting or prohibiting the discharge of firearms in parks and preserves except:
(a) As allowed pursuant to chapter 4 of this title.
(b) On a properly supervised range as defined in section 13-3107.
(c) In an area approved as a hunting area by the Arizona game and fish department. Any such
area may be closed when deemed unsafe by the director of the Arizona game and fish
department.
(d) To control nuisance wildlife by permit from the Arizona game and fish department or the
United States fish and wildlife service.
(e) By special permit of the chief law enforcement officer of the political subdivision.
(f) As required by an animal control officer in performing duties specified in section 9-499.04
and title 11, chapter 7, article 6.
(g) In self-defense or defense of another person against an animal attack if a reasonable person
would believe that deadly physical force against the animal is immediately necessary and
reasonable under the circumstances to protect oneself or the other person.
H. A violation of any ordinance established pursuant to subsection G, paragraph 5 of this section is a
class 2 misdemeanor unless the political subdivision designates a lesser classification by ordinance.
I.

For the purposes of this section, "political subdivision" includes a political subdivision acting in any
capacity, including under police power, in a proprietary capacity or otherwise.

17-102. Wildlife as state property; exceptions
Wildlife, both resident and migratory, native or introduced, found in this state, except fish and bullfrogs
impounded in private ponds or tanks or wildlife and birds reared or held in captivity under permit or
license from the commission, are property of the state and may be taken at such times, in such places, in
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such manner and with such devices as provided by law or rule of the commission.
17-211. Director; selection; removal; powers and
A. The commission shall appoint a director of the Arizona game and fish department, who shall be the
chief administrative officer of the game and fish department. The director shall receive compensation
as determined pursuant to section 38-611. The director shall be selected on the basis of administrative
ability and general knowledge of wildlife management. The director shall act as secretary to the
commission, and shall serve at the pleasure of the commission. The director shall not hold any other
office, and shall devote the entire time to the duties of office.
B. The commission shall prepare an examination for the post of director to comply with the requirements
of this title. The examination shall be conducted at the offices of the commission at the capital to
establish an active list of eligible applicants. The director shall be selected from those scoring
satisfactory grades and having other qualities deemed advisable by the commission. The commission
may call for additional examinations from time to time for selection of a new list of eligible
applicants to fill a vacancy.
C. Subject to title 41, chapter 4, article 4, the director may appoint employees necessary to carry out the
purposes of this title, when funds for the payment of their salaries are appropriated. Department
employees shall be located in different sections of the state where their services are most needed.
Compensation for persons appointed shall be as determined pursuant to section 38-611.
D. The director shall:
1. Have general supervision and control of all activities, functions and employees of the department.
2. Enforce all provisions of this title, including all commission rules.
3. Collaborate with the state forester in presentations to legislative committees on issues associated
with forest management and wildfire prevention and suppression as provided by section 37-622,
subsection B.
E. Game rangers and wildlife managers may, in addition to other duties:
1. Execute all warrants issued for a violation of this title.
2. Execute subpoenas issued in any matter arising under this title.
3. Search without warrant any aircraft, boat, vehicle, box, game bag or other package where there is
sufficient cause to believe that wildlife or parts of wildlife are possessed in violation of law.
4. Inspect all wildlife taken or transported and seize all wildlife taken or possessed in violation of
law, or showing evidence of illegal taking.
5. Seize as evidence devices used illegally in taking wildlife and hold them subject to the provisions
of section 17-240.
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6. Generally exercise the powers of peace officers with primary duties the enforcement of this title.
7. Seize devices that cannot be lawfully used for the taking of wildlife and are being so used and
hold and dispose of them pursuant to section 17-240.
17-215. Fingerprint clearance card; employees; volunteers
Each employee and volunteer who has contact with children or vulnerable adults as part of their regular
duties must have a valid fingerprint clearance card issued pursuant to section 41-1758.07 or provide the
department documentation of the person's application for a fingerprint clearance card.
17-231. General powers and duties of the commission
A. The commission shall:
1. Adopt rules and establish services it deems necessary to carry out the provisions and purposes of
this title.
2. Establish broad policies and long-range programs for the management, preservation and harvest
of wildlife.
3. Establish hunting, trapping and fishing rules and prescribe the manner and methods that may be
used in taking wildlife, but the commission shall not limit or restrict the magazine capacity of any
authorized firearm.
4. Be responsible for the enforcement of laws for the protection of wildlife.
5. Provide for the assembling and distribution of information to the public relating to wildlife and
activities of the department.
6. Prescribe rules for the expenditure, by or under the control of the director, of all funds arising
from appropriation, licenses, gifts or other sources.
7. Exercise such powers and duties necessary to carry out fully the provisions of this title and in
general exercise powers and duties that relate to adopting and carrying out policies of the
department and control of its financial affairs.
8. Prescribe procedures for use of department personnel, facilities, equipment, supplies and other
resources in assisting search or rescue operations on request of the director of the division of
emergency management.
9. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at
universities in this state to collect data and conduct projects in the United States and Mexico on
issues that are within the scope of the department's duties and that relate to quality of life, trade
and economic development in this state in a manner that will help the Arizona-Mexico
commission to assess and enhance the economic competitiveness of this state and of the Arizona-
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Mexico region.
B. The commission may:
1. Conduct investigations, inquiries or hearings in the performance of its powers and duties.
2. Establish game management units or refuges for the preservation and management of wildlife.
3. Construct and operate game farms, fish hatcheries, fishing lakes or other facilities for or relating
to the preservation or propagation of wildlife.
4. Expend funds to provide training in the safe handling and use of firearms and safe hunting
practices.
5. Remove or permit to be removed from public or private waters fish which hinder or prevent
propagation of game or food fish and dispose of such fish in such manner as it may designate.
6. Purchase, sell or barter wildlife for the purpose of stocking public or private lands and waters and
take at any time in any manner wildlife for research, propagation and restocking purposes or for
use at a game farm or fish hatchery and declare wildlife salable when in the public interest or the
interest of conservation.
7. Enter into agreements with the federal government, with other states or political subdivisions of
the state and with private organizations for the construction and operation of facilities and for
management studies, measures or procedures for or relating to the preservation and propagation
of wildlife and expend funds for carrying out such agreements.
8. Prescribe rules for the sale, trade, importation, exportation or possession of wildlife.
9. Expend monies for the purpose of producing publications relating to wildlife and activities of the
department for sale to the public and establish the price to be paid for annual subscriptions and
single copies of such publications. All monies received from the sale of such publications shall be
deposited in the game and fish publications revolving fund.
10. Contract with any person or entity to design and produce artwork on terms that, in the
commission's judgment, will produce an original and valuable work of art relating to wildlife or
wildlife habitat.
11. Sell or distribute the artwork authorized under paragraph 10 of this subsection on such terms and
for such price as it deems acceptable.
12. Consider the adverse and beneficial short-term and long-term economic impacts on resource
dependent communities, small businesses and the state of Arizona, of policies and programs for
the management, preservation and harvest of wildlife by holding a public hearing to receive and
consider written comments and public testimony from interested persons.
13. Adopt rules relating to range operations at public shooting ranges operated by and under the
jurisdiction of the commission, including the hours of operation, the fees for the use of the range,
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the regulation of groups and events, the operation of related range facilities, the type of firearms
and ammunition that may be used at the range, the safe handling of firearms at the range, the
required safety equipment for a person using the range, the sale of firearms, ammunition and
shooting supplies at the range, and the authority of range officers to enforce these rules, to
remove violators from the premises and to refuse entry for repeat violations.
14. Solicit and accept grants, gifts or donations of money or other property from any source, which
may be used for any purpose consistent with this title.
C. The commission shall confer and coordinate with the director of water resources with respect to the
commission's activities, plans and negotiations relating to water development and use, restoration
projects under the restoration acts pursuant to chapter 4, article 1 of this title, where water
development and use are involved, the abatement of pollution injurious to wildlife and in the
formulation of fish and wildlife aspects of the director of water resources' plans to develop and utilize
water resources of the state and shall have jurisdiction over fish and wildlife resources and fish and
wildlife activities of projects constructed for the state under or pursuant to the jurisdiction of the
director of water resources.
D. The commission may enter into one or more agreements with a multi-county water conservation
district and other parties for participation in the lower Colorado river multispecies conservation
program under section 48-3713.03, including the collection and payment of any monies authorized by
law for the purposes of the lower Colorado river multispecies conservation program.
17-232. Agreements with other states for reciprocal use of licenses
The commission, subject to the approval of the governor and the attorney general, is authorized to enter
into reciprocal agreements with corresponding state or county agencies of adjoining states pertaining to
the establishment of a basis whereby licenses or permits issued by either of the parties may be used by the
licensees within the jurisdiction of either party to the agreement.
17-233. Acquisition and disposition of buffalo and buffalo meat
The commission may purchase, sell, barter, or give away buffalo or buffalo meat provided the same may
be given only to public institutions or charitable institutions and monies derived therefrom shall be
deposited in the game and fish fund.
17-234. Open or closed seasons; bag limits; possession limits
The commission shall by order open, close or alter seasons and establish bag and possession limits for
wildlife, but a commission order to open a season shall be issued not less than ten days prior to such
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opening date. The order may apply statewide or to any portion of the state. Closed season shall be in
effect unless opened by commission order.
17-235. Migratory birds
The commission shall prescribe seasons, bag limits, possession limits and other regulations pertaining to
taking migratory birds in accordance with the migratory bird treaty act and regulations issued thereunder,
but the commission may shorten or modify seasons, bag and possession limits and other regulations on
migratory birds as it deems necessary.
17-236. Taking birds; possession of raptors
A. It is unlawful to take or injure any bird or harass any bird upon its nest, or remove the nests or eggs of
any bird, except as may occur in normal horticultural and agricultural practices and except as
authorized by commission order. Nothing in this title shall be construed to prohibit the taking of such
birds for scientific purposes under permits issued by the commission.
B. The commission shall issue licenses to permit the possession and transportation of raptors for sport
falconry consistent with the requirements of the migratory bird treaty act (40 Stat. 755; 16 United
States Code sections 703 through 711) and the endangered species act of 1973 (P.L. 93-205; 87 Stat.
884; 16 United States Code sections 1531 through 1544).
C. A person who has qualified to become a class II, general, or class III, master, falconer, as provided by
commission rule, may possess, transport and use for sport falconry purposes, raptors not listed in the
migratory bird treaty act (40 Stat. 755; 16 United States Code sections 703 through 711) without
possessing a sport falconry license.
17-239. Wildlife depredations; investigations; corrective measures; disposal; reports; judicial
review
A. Any person suffering property damage from wildlife may exercise all reasonable measures to
alleviate the damage, except that reasonable measures shall not include injuring or killing game
mammals, game birds or wildlife protected by federal law or regulation unless authorized under
subsection D of this section. A person may not retain or sell any portion of an animal taken pursuant
to this subsection except as provided in section 3-2403.
B. Any person suffering such property damage, after resorting to the relief as is provided in subsection A
of this section, may file a written report with the director, advising the director of the damage
suffered, and the species of animals causing the damage, and the director shall immediately order an
investigation and report by an employee trained in the handling of wild animal depredation.
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C. The department shall provide technical advice and assist in the necessary anti-depredation measures
recommended in the report, including trapping, capturing and relocating animals.
D. If harvest of animals is found to be necessary to relieve damage, the commission may establish
special seasons or special bag limits, and either set reduced fees or waive any or all license fees
required by this title, to crop that wildlife. If the commission determines that this cropping by hunters
is impractical, it may issue a special permit for taking that wildlife to the landowner, lessee, livestock
operator or municipality suffering damage, provided that the edible portions, or other portions as
prescribed by the commission, of all the wildlife taken by the person suffering damage are turned
over to an agent of the department for delivery to a public institution or charitable organization.
E. .Except as provided in section 41-1092.08, subsection H, in the event any person suffering property
damage from wildlife is dissatisfied with the final decision of the commission, the person may seek
judicial review pursuant to title 12, chapter 7, article 6.
17-240. Disposition of wildlife; devices; unlawful devices; notice of intention to destroy; waiting
period; destruction; jurisdiction of recovery actions; disposition of unclaimed property
A. Wildlife seized under this title may be disposed of in such manner as the commission or the court
may prescribe, except that the edible portions shall be given to public institutions or charitable
organizations. In consultation with the department of health services and the chief veterinary meat
inspector, the commission shall adopt rules for the handling, transportation, processing and storing of
game meat given to public institutions and charitable organizations.
B. Devices, excepting firearms, which cannot be used lawfully for the taking of wildlife and being so
used at the time seized may be destroyed. Notice of intention to destroy such devices as prescribed in
this section must be sent by registered mail to the last known address of the person from whom seized
if known and posted in three conspicuous places within the county wherein seized, two of said notices
being posted in the customary place for posting public notices about the county courthouse of said
county. Such device shall be held by the department for thirty days after such posting and mailing,
and if no action is commenced to recover possession of such device within such time, the same shall
be summarily destroyed by the department, or if such device shall be held by the court in any such
action to have been used for the taking of wildlife, then such device shall be summarily destroyed by
the department immediately after the decision of the court has become final. The justice court shall
have jurisdiction of any such actions or proceedings commenced to recover the possession of such
devices.
C. Devices other than those referred to in subsection B, including firearms seized under this title shall,
after final disposition of the case, be returned to the person from whom the device was seized. If the
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person from whom the device was seized cannot be located or ascertained, the device seized shall be
retained by the department at least ninety days after final disposition of the case, and all devices so
held by the department may be:
1. Sold annually.
2. Destroyed only if considered a prohibited or defaced weapon, as defined in section 13-3101,
except that any seized firearm registered in the national firearms registry and transfer records of
the United States treasury department or has been classified as a curio or relic by the United
States treasury department shall not be destroyed.
D. If no complaint is filed pursuant to this title, the device shall be returned to the person from whom
seized within thirty days from the date seized.
E. A complete report of all wildlife and devices seized by the department showing a description of the
items, the person from whom it was seized, if known, and a record of the disposition shall be kept by
the department. The money derived from the sale of any devices shall be deposited in the game and
fish fund.
17-250. Wildlife diseases; order of director; violation; classification; rule making exemption
A. If a wildlife disease is suspected or documented in freeranging or captive wildlife, the director may
issue orders that are necessary to minimize or eliminate the threat from the disease. The director may
also order or direct an employee of the department to:
1. After notification of and in coordination with the state veterinarian, establish quarantines and the
boundary of the quarantine.
2. Destroy wildlife as necessary to prevent the spread of any infectious, contagious or
communicable disease.
3. Control the movement of wildlife, wildlife carcasses or wildlife parts that may be directly related
to spreading or disseminating diseases that pose a health threat to animals or humans.
4. Require any individual who has taken wildlife, who is in possession of wildlife or who maintains
wildlife under a license issued by the department to submit the wildlife or parts for disease
testing.
B. On finding there is reason to believe an infectious, contagious or communicable disease is present, the
director may require an employee of the department to enter any place where wildlife may be located
and take custody of the wildlife for purposes of disease testing. If search warrants are required by law,
the director shall apply for and obtain warrants for entry to carry out the requirements of this
subsection.
C. A person who violates any lawful order issued under this section is guilty of a class 2 misdemeanor.
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D. An order issued under this section is exempt from title 41, chapter 6, article 3, except that the director
shall promptly file a copy of the order with the secretary of state for publication in the Arizona
administrative register pursuant to section 41-1013.
17-251. Possession or use of a firearm silencer or muffler while hunting; definition
A. The commission shall not adopt or enforce any rule that prohibits the lawful possession or use of a
firearm silencer or muffler, including for the taking of wildlife or while hunting.
B. This section does not limit the authority of the commission to prescribe the type and caliber of firearm
or ammunition that may be used for taking wildlife.
C. For the purposes of this section, "firearm silencer or muffler" means any device that is designed,
made or adapted to muffle the report of a firearm.
17-301. Times when wildlife may be taken; exceptions; methods of taking
A. A person may take wildlife, except aquatic wildlife, only during daylight hours unless otherwise
prescribed by the commission. A person shall not take any species of wildlife by the aid or with the
use of a jacklight, other artificial light, or illegal device, except as provided by the commission.
B. A person shall not take wildlife, except aquatic wildlife, or discharge a firearm or shoot any other
device from a motor vehicle, including an automobile, aircraft, train or powerboat, or from a sailboat,
boat under sail, or a floating object towed by powerboat or sailboat except as expressly permitted by
the commission. No person may knowingly discharge any firearm or shoot any other device upon,
from, across or into a road or railway.
C. Fish may be taken only by angling unless otherwise provided by the commission. The line shall be
constantly attended. In every case the hook, fly or lure shall be used in such manner that the fish
voluntarily take or attempt to take it in their mouths.
D. It shall be unlawful to take wildlife with any leghold trap, any instant kill body gripping design trap,
or by a poison or a snare on any public land, including state owned or state leased land, lands
administered by the United States forest service, the federal bureau of land management, the national
park service, the United States department of defense, the state parks board and any county or
municipality. This subsection shall not prohibit:
1. The use of the devices prescribed in this subsection by federal, state, county, city, or other local
departments of health which have jurisdiction in the geographic area of such use, for the purpose
of protection from or surveillance for threats to human health or safety.
2. The taking of wildlife with firearms, with fishing equipment, with archery equipment, or other
implements in hand as may be defined or regulated by the Arizona game and fish commission,
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including but not limited to the taking of wildlife pursuant to a hunting or fishing license issued
by the Arizona game and fish department.
3. The use of snares, traps not designed to kill, or nets to take wildlife for scientific research
projects, sport falconry, or for relocation of the wildlife as may be defined or regulated by the
Arizona game and fish commission or the government of the United States or both.
4. The use of poisons or nets by the Arizona game and fish department to take or manage aquatic
wildlife as determined and regulated by the Arizona game and fish commission.
5. The use of traps for rodent control or poisons for rodent control for the purpose of controlling
wild and domestic rodents as otherwise allowed by the laws of the state of Arizona, excluding
any fur-bearing animals as defined in section 17-101.
17-302. Taking of bear or mountain lion for protection of property; report
A. Other provisions of this title notwithstanding, a landowner or lessee, who is a livestock operator and
who has recently had livestock attacked or killed by bear or mountain lion, may, if he complies with
subsection B, lawfully exercise such measures as necessary to prevent further damage from the
offending bear or lion, including the taking of such bear or mountain lion in the following manner:
1. All traps shall be inspected within seventy-two hours and nontarget animals released without
further injury. The department shall provide technical advice and assistance in the release of
nontarget bears and lions. Nontarget animals seriously injured and unable to leave the scene upon
release shall be humanely dispatched. Target bears and lions shall be humanely dispatched
immediately.
2. Bears and lions may be taken only by means of:
(a) Leg hold traps without teeth and with an open jaw spread not exceeding eight and one-half
inches.
(b) Leg snares.
(c) Firearms.
(d) Other legal hunting weapons and devices.
3. All traps and snares shall be identified as to the person or agency setting the trap or snare.
4. A livestock operator taking a lion or bear pursuant to this section shall notify a department office
within five days after setting traps or initiating pursuit in any manner. The notification for both
bears and lions shall include information on the number and kind of livestock attacked or killed
and the name and address of the livestock operator experiencing depredation. Such information
shall not be public information.
5. A livestock operator taking a bear or lion pursuant to this section shall provide reasonable
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evidence of having livestock recently attacked or killed if a person authorized by the director
requests such evidence within forty-eight hours of the department being notified pursuant to
paragraph 4. Information shall include location description of sufficient detail to allow the site of
depredation and traps set to be located. Such information shall not be public information.
6. Dogs may be used to facilitate the pursuit of depredating bears and lions.
B. A license or tag shall not be required for the taking of a bear or mountain lion under this section, but
within ten days after the taking, the livestock operator shall file a written report with the department.
The location of the take, identity of the livestock operator filing the report and location and date of
livestock depredation are not public information. Such report shall also contain the following
information:
1. Name and address of livestock operator experiencing depredation losses.
2. Number, ages and kinds of livestock lost.
3. Numbers and location of bears or lions taken.
4. Sex and estimated age of each bear or lion taken.
5. Location and date of livestock depredation.
C. No portion of an animal taken pursuant to this section shall be retained or sold by any person except
as authorized by the commission.
D. No animal trapped or taken alive under this section shall be held in captivity.
E. In addition to other penalties provided by law, persons not in compliance with the provisions of this
section may be ordered by the department to remove devices not in compliance with the requirements
of this section and to cease and desist current pursuit activities intended to take the depredating bear
or lion which the livestock operator has failed to comply with the provisions of this section.
F. A livestock operator entitled to take a bear or lion under the provisions of this section may contract
with another person for the taking of the depredating bear or lion. The person under contract shall
comply with all of the provisions of this section.
17-303. Taking or driving wildlife from closed areas
It is unlawful for any person, except by commission order, to enter upon a game refuge or other area
closed to hunting, trapping or fishing and take, drive or attempt to drive wildlife from such areas.
17-305. Possession of other weapons while hunting; violation; classification
A. The possession of legal weapons, devices, ammunition or magazines, which are not authorized to take
wildlife, is not prohibited while hunting if the weapon or device is not used to take wildlife.
B. Taking wildlife by using a weapon, device, ammunition or magazine that is not authorized to take
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wildlife is a class 1 misdemeanor.
17-306. Importation, transportation, release or possession of live wildlife; violations; classification
A. No person shall import or transport into this state or sell, trade or release within this state or have in
the person's possession any live wildlife except as authorized by the commission or as defined in title
3, chapter 16.
B. It is unlawful for a person to knowingly and without lawful authority under state or federal law import
and transport into this state and release within this state a species of wildlife that is listed as a
threatened, endangered or candidate species under the endangered species act of 1973 (P.L. 93-205;
87 Stat. 884; 16 United States Code sections 1531 through 1544).
C. A person who violates subsection B of this section is guilty of a class 6 felony.
D. A person who violates subsection B of this section with the intent to disrupt or interfere with the
development or use of public natural resources to establish the presence of the species in an area not
currently known to be occupied by that species is guilty of a class 4 felony.
17-307. Possession, storage, sale and gift of the carcass or parts thereof of wildlife
A. The carcass or parts thereof of wildlife lawfully obtained in accordance with the provisions of this
title and commission regulations may be possessed by the person taking such wildlife.
B. The carcass or parts thereof of wildlife lawfully obtained may be placed in storage in accordance with
the provisions of this title.
C. The carcass or parts thereof of wildlife lawfully produced by or lawfully obtained from a commercial
wildlife breeding or processing establishment may be sold in this state.
D. A person may make a gift of the carcass or parts thereof of his lawfully obtained wildlife, or he may
have it prepared in a public eating place and served to himself and his guests.
17-309. Violations; classification
A. Unless otherwise prescribed by this title, it is unlawful for a person to:
1. Violate any provision of this title or any rule adopted pursuant to this title.
2. Take, possess, transport, release, buy, sell or offer or expose for sale wildlife except as expressly
permitted by this title.
3. Destroy, injure or molest livestock, growing crops, personal property, notices or signboards, or
other improvements while hunting, trapping or fishing.
4. Discharge a firearm while taking wildlife within one-fourth mile of an occupied farmhouse or
other residence, cabin, lodge or building without permission of the owner or resident.
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5. Take a game bird, game mammal or game fish and knowingly permit an edible portion thereof to
go to waste, except as provided in section 17-302.
6. Take big game, except bear or mountain lion, with the aid of dogs.
7. Make more than one use of a shipping permit or coupon issued by the commission.
8. Obtain a license or take wildlife during the period for which the person's license has been revoked
or suspended or the person has been denied a license.
9. Litter hunting and fishing areas while taking wildlife.
10. Take wildlife during the closed season.
11. Take wildlife in an area closed to the taking of that wildlife.
12. Take wildlife with an unlawful device.
13. Take wildlife by an unlawful method.
14. Take wildlife in excess of the bag limit.
15. Possess wildlife in excess of the possession limit.
16. Possess or transport any wildlife or parts of the wildlife that was unlawfully taken.
17. Possess or transport the carcass of big game without a valid tag being attached.
18. Use the edible parts of any game mammal or any part of any game bird or nongame bird as bait.
19. Possess or transport the carcass or parts of a carcass of any wildlife that cannot be identified as to
species and legality.
20. Take game animals, game birds and game fish with an explosive compound, poison or any other
deleterious substances.
21. Import into this state or export from this state the carcass or parts of a carcass of any wildlife
unlawfully taken or possessed.
B. Unless a different or other penalty or punishment is specifically prescribed, a person who violates any
provision of this title, or who violates or fails to comply with a lawful order or rule of the
commission, is guilty of a class 2 misdemeanor.
C. A person who knowingly takes any big game during a closed season or who knowingly possesses,
transports or buys any big game that was unlawfully taken during a closed season is guilty of a class 1
misdemeanor.
D. A person is guilty of a class 6 felony who knowingly:
1. Barters, sells or offers for sale any big game or parts of big game taken unlawfully.
2. Barters, sells or offers for sale any wildlife or parts of wildlife unlawfully taken during a closed
season.
3. Barters, sells or offers for sale any wildlife or parts of wildlife imported or purchased in violation
of this title or a lawful rule of the commission.
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4. Assists another person for monetary gain with the unlawful taking of big game.
5. Takes or possesses wildlife while under permanent revocation under section 17-340, subsection
B, paragraph 3.
E. A peace officer who knowingly fails to enforce a lawful rule of the commission or this title is guilty
of a class 2 misdemeanor.
17-331. License or proof of purchase required; violation of child support order
A. Except as provided by this title, rules prescribed by the commission or commission order, a person
shall not take any wildlife in this state without a valid license or a commission approved proof of
purchase. The person shall carry the license or proof of purchase and produce it on request to any
game ranger, wildlife manager or peace officer.
B. A certificate of noncompliance with a child support order issued pursuant to section 25-518
invalidates any license or proof of purchase issued to the support obligor for taking wildlife in this
state and prohibits the support obligor from applying for any additional licenses issued by an
automated drawing system under this title.
C. On receipt of a certificate of compliance with a child support order from the court pursuant to section
25-518 and without further action:
1. Any license or proof of purchase issued to the support obligor for taking wildlife that was
previously invalidated by a certificate of noncompliance and that has not otherwise expired shall
be reinstated.
2. Any ineligibility to apply for any license issued by an automated drawing system shall be
removed.
17-332. Form and contents of license; duplicate licenses; transfer or licenses prohibition;
exemptions; period of validity
A. Licenses and license materials shall be prepared by the department and may be furnished and charged
to dealers authorized to issue licenses. The license shall be issued in the name of the department.
Except as provided by rule adopted by the commission, each license shall be signed by the licensee in
ink on the face of the license and any license not signed is invalid. With each license authorizing the
taking of big game the department shall provide such tags as the commission may prescribe, which
the licensee shall attach to the big game animal in such manner as prescribed by the commission. The
commission shall limit the number of big game permits issued to nonresidents in a random drawing to
ten per cent or fewer of the total hunt permits, but in extraordinary circumstances, at a public meeting
the commission may increase the number of permits issued to nonresidents in a random drawing if, on
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separate roll call votes, the members of the commission unanimously:
1. Support the finding of a specifically described extraordinary circumstance.
2. Adopt the increased number of nonresident permits for the hunt.
B. The commission shall issue with each license a shipping permit entitling the holder of the license to a
shipment of game or fish as provided by article 4 of this chapter.
C. It is unlawful, except as provided by the commission, for any person to apply for or obtain in any one
license year more than one original license permitting the taking of big game. A duplicate license or
tag may be issued by the department or by a license dealer if the person requesting such license or tag
furnishes the information deemed necessary by the commission.
D. No license or permit is transferable, nor shall such license or permit be used by anyone except the
person to whom such license or permit was issued, except that:
1. The commission may prescribe the manner and conditions of transferring and using permits and
tags under this paragraph, including an application process for a qualified organization, to allow a
person to transfer the person's big game permit or tag to a qualified organization for use by:
(a) A minor child who has a life-threatening medical condition or by a minor child who has a
permanent physical disability. If a child with a physical disability is under fourteen years of
age, the child must satisfactorily complete the Arizona hunter education course or another
comparable hunter education course that is approved by the director.
(b) A veteran of the armed forces of the United States who has a service-connected disability.
For the purposes of this paragraph:
(i) "Disability" means a permanent physical impairment that substantially limits one or more
major life activities requiring the assistance of another person or a mechanical device for
physical mobility.
(ii) "Qualified organization" means a nonprofit organization that is qualified under section
501(c)(3) of the United States internal revenue code and that affords opportunities and
experiences to children with life-threatening medical conditions or with physical
disabilities or to veterans with service-connected disabilities.
2. A parent, grandparent or legal guardian may allow the parent's, grandparent's or guardian's minor
child or minor grandchild to use the parent's, grandparent's or guardian's big game permit or tag
to take big game pursuant to the following requirements:
(a) The parent, grandparent or guardian must transfer the permit or tag to the child in a manner
prescribed by the commission.
(b) The parent or guardian must accompany the child in the field or, if a grandparent allows a
minor grandchild to use the grandparent's permit or tag, the grandparent, the parent or the
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child's guardian must accompany the child in the field.
(c) The child must possess a valid hunting license and, if under fourteen years of age, must
satisfactorily complete the Arizona hunter education course or another comparable hunter
education course that is approved by the director.
(d) Any big game that is taken counts toward the child's bag limit.
E. No refunds may be made for the purchase of a license or permit.
F. Licenses are valid for a license year as prescribed in rule by the commission. Lifetime licenses and
benefactor licenses are valid for the lifetime of the licensee.
17-333. License classifications; fees; annual report; review
A. Through July 1, 2019, the commission shall prescribe by rule license classifications that are valid for
the taking or handling of wildlife, fees for licenses, permits, tags and stamps and application fees.
B. The commission may temporarily reduce or waive any fee prescribed by rule under this title on the
recommendation of the director.
C. All monies collected pursuant to this section shall be deposited, pursuant to sections 35-146 and 35147, in the game and fish fund established by section 17-261.
D. On or before December 31 of each year, the commission shall submit an annual report to the
president of the senate, the speaker of the house of representatives, the chairperson of the senate
natural resources and rural affairs committee and the chairperson of the house of representatives
energy, environment and natural resources committee, or their successor committees, that includes
information relating to license classifications, fees for licenses, permits, tags and stamps and any
other fees that the commission prescribes by rule. On or before July 1, 2019 and each fifth year
thereafter, the joint legislative audit committee shall assign a committee of reference to hold a public
hearing and review the annual report submitted by the commission.
17-333.02. Trapping license; education; exemption
A. A person applying for a trapping license must successfully complete a trapping education course
conducted or approved by the department before being issued a trapping license. The department shall
conduct or approve an educational course of instruction in responsible trapping and environmental
ethics. The course shall include instruction on the history of trapping, trapping ethics, trapping laws,
techniques in safely releasing nontarget animals, trapping equipment, wildlife management, proper
catch handling, trapper health and safety and considerations and ethics intended to avoid conflicts
with other public land users. A person must pass a written examination to successfully complete the
course. The department shall not approve a trapping education course conducted by any person,
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agency, corporation or other organization for which a fee is charged greater than an amount the
commission determines per person.
B. A person who is born before January 1, 1967 or who has completed, from and after December 31,
1987 and before March 1, 1993, the voluntary trapper education course on responsible trapping
conducted in cooperation with the Arizona game and fish department is exempt from subsection A of
this section.
17-342. Colorado river special use permit
A. A person taking fish or amphibians for purposes other than for profit from or while on a boat or other
floating device on all waters of the Colorado river south of the Nevada-Arizona boundary shall have
in his possession a valid angling or fishing license issued by either the state of Arizona or the state of
California. In addition to one of the above described licenses, such person shall have in his possession
a valid California or Arizona-Colorado river special use permit, as provided by sections 17-343 and
17-344, which shall be obtained on payment of a fee to be fixed by the commission at not to exceed
four dollars. Such a permit shall not be required to take fish or amphibians from canals, drains or
ditches used to carry water from the Colorado river for irrigation or domestic purposes.
B. A person having in his possession a valid Arizona fishing license must have a California-Colorado
river special use permit to legally fish the waters described in subsection A of this section. A person
having in his possession a valid California angling license must have an Arizona-Colorado river
special use permit to legally fish the waters described in subsection A of this section. Such special use
permit when accompanied by the proper license will allow the holder to fish in any portion of such
waters and permit him to enter the waters from any point.
C. Shore line fishing does not require a Colorado river special use permit as long as the fisherman
remains on the shore of the state from which he holds a valid license and does not embark on the
water.
17-343. Reciprocal sale of licenses and special use permits
The Arizona game and fish department and the California department of fish and game may enter into a
reciprocal agreement to handle licenses and special use permits of either state and issue them to their
authorized dealers. Arizona shall by April 30 of each year make an audit report together with remittance
to California covering such sales. California shall by April 30 of each year make an audit report and
remittance to Arizona covering such sales.
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17-344. Period of validity of special permits
Arizona-Colorado river special use permits and California-Colorado river special use permits shall be
valid from January 1 to December 31, inclusive, or as the commission prescribes by rule or order.
17-346. Special big game license tags
In addition to any license tags issued under section 17-333, the commission may issue special big game
license tags in the name of an incorporated nonprofit organization that is dedicated to wildlife
conservation. No more than three special big game license tags may be issued for each species of big
game in a license year. Notwithstanding section 17-332, subsection D, an organization that receives
special big game license tags issued under this section may sell and transfer them if all proceeds of the
sale are used in this state for wildlife management.
17-361. Trappers; licensing; restrictions; duties; reports
A. The holder of a trapping license, may trap predatory, nongame, and fur-bearing mammals under such
restrictions as the commission may specify.
B. All traps shall be plainly identified with the name, address, or registered number of the owner, and
such markings of identification shall be filed with the department. All traps in use shall be inspected
daily.
C. It shall be unlawful for a person to disturb the trap of another unless authorized to do so by the owner.
D. Pursuant to rules and regulations of the commission, each trapping licensee shall, on dates designated
by the commission, submit on forms provided by the department, a legible report of the number of
each kind of predatory, nongame and fur-bearing mammal taken and the names and addresses of the
persons to whom they were shipped or sold or the wildlife management units where the animals were
taken.
17-371. Transportation, possession and sale of wildlife and wildlife parts
A. A person may transport in his possession his legally taken wildlife, or may authorize the
transportation of his legally taken big game, provided such big game or any part thereof has attached
thereto a valid transportation permit issued by the department. Such wildlife shall be transported in
such manner that it may be inspected by authorized persons upon demand until the wildlife is
packaged or stored. Species of wildlife, other than game species, may be transported in any manner
unless otherwise specified by the commission. A person possessing a valid license may transport
lawfully taken wildlife other than big game given to him but in no event shall any person possess
more than one bag or possession limit.
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B. A holder of a resident license shall not transport from a point within to a point without the state any
big game species or parts thereof without first having obtained a special permit issued by the
department or its authorized agent.
C. Migratory birds may be possessed and transported in accordance with the migratory bird treaty act
(40 Stat. 755; 16 United States Code sections 703 through 711) and regulations under that act.
D. A holder of a sport falconry license may transport one or more raptors that the person lawfully
possesses under terms and conditions prescribed by the commission. Regardless of whether a person
holds a sport falconry license and as provided by section 17-236, subsection C, the person may
transport for sport falconry purposes one or more raptors that are not listed pursuant to the migratory
bird treaty act.
E. Heads, horns, antlers, hides, feet or skin of wildlife lawfully taken, or the treated or mounted
specimens thereof, may be possessed, sold and transported at any time, except that migratory birds
may be possessed and transported only in accordance with federal regulations.
17-372. Shipment by common carrier
A. A common carrier shall not transport any wildlife except as provided for under this title or title 3,
chapter 16.
B. Wildlife may be shipped during the open season, or within five days thereafter, but such shipment
shall not exceed the possession limit for any one species and no more than one such possession limit
may be shipped in a period of seven consecutive days. When shipped a valid permit shall be firmly
attached to such shipment and the specimens shall be clearly and conspicuously labeled with the
name and address of the consignor and consignee and an accurate statement of the contents of
package.
C. A resident may ship wildlife as provided under this section, except that a holder of a resident license
shall not ship or offer for shipment from a point within to a point without the state any big game
species or parts thereof without first having obtained a special permit issued by the department or its
authorized agent.
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E-7
DEPARTMENT OF HEALTH SERVICES (F-17-0604)
Title 9, Chapter 8, Article 5, Trailer Coach Parks

GOVERNOR’S REGULATORY REVIEW COUNCIL
ANALYSIS OF FIVE-YEAR REVIEW REPORT

MEETING DATE: June 6, 2017

AGENDA ITEM: E-7

TO:

Members of the Governor’s Regulatory Review Council (“Council”)

FROM:

Chris Kleminich, Staff Attorney

DATE :

May 23, 2017

SUBJECT:

DEPARTMENT OF HEALTH SERVICES (F-17-0604)
Title 9, Chapter 8, Article 5, Trailer Coach Parks
______________________________________________________________________
This five-year-review report from the Arizona Department of Health Services
(Department) covers 11 rules in A.A.C. Title 9, Chapter 8, Article 5 that relate to trailer coach
parks in the context of food, recreational, and institutional sanitation. The rules have been in
place in their current form since at least 1980.i
The Department indicates that the rules are intended to protect public health by providing
minimum standards for trailer coach parks. The rules relate to definitions; plans and
specifications; applications; park plans; water supply; sewage disposal systems; sanitation
facilities; service buildings; toilet facilities; community kitchens and recreational facilities; and
waste disposal.
Proposed Action
To address issues identified in the report, the Department indicates that it plans to amend
the rules by June 2019.
Substantive or Procedural Concerns
None.
Analysis of the agency’s report pursuant to criteria in A.R.S. § 41-1056 and R1-6-301:
1.

Has the agency certified that it is in compliance with A.R.S. § 41-1091?
Yes. The Department has certified its compliance with A.R.S. § 41-1091.

i

The Department and staff have been unable to identify an exact date on which the rules became effective. The rules
lack historical notes, which suggests that they predate 1980 by a significant amount of time.
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2.

Has the agency analyzed the rules’ effectiveness in achieving their objectives?
Yes. The Department indicates that the rules are effective in achieving their objectives.

3.

Has the agency received any written criticisms of the rules during the last five years,
including any written analysis questioning whether the rules are based on valid
scientific or reliable principles or methods?

Yes. The Department indicates that it has not received any written criticisms of the rules
during the last five years.
4.

Has the agency analyzed whether the rules are authorized by statute?

Yes. The Department cites to both general and specific authority for the rules. Of
particular significance is A.R.S. § 36-136(H)(8), which requires the Department to “[d]efine and
prescribe reasonably necessary measures concerning sewage and excreta disposal, garbage and
trash collection, storage and disposal, and water supply for recreational and summer camps,
campgrounds, motels, tourist courts, trailer coach parks and hotels.”
5.

Has the agency analyzed the rules’ consistency with statutes and other rules?

Yes. The Department notes that changes to citations should be made for the rules to be
consistent with statutes and other rules.
6.

Has the agency analyzed the current enforcement status of the rules?

Yes. The Department indicates that it has delegated its inspection and abatement
authority to local health departments with jurisdiction over their respective trailer coach parks.
7.

Has the agency analyzed whether the rules are clear, concise, and understandable?

Yes. The Department indicates that the rules could be more clear, concise, and
understandable if ambiguous language is modified.
8.

Stringency of the Rules:
a. Are the rules more stringent than corresponding federal law?
No. The Department indicates that no federal laws correspond to the rules.
b. If so, is there statutory authority to exceed the requirements of federal law?
Not applicable.
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9.

For rules adopted after July 29, 2010:
a. Do the rules require issuance of a regulatory permit, license or agency
authorization?
Not applicable, as the rules were adopted prior to July 29, 2010.
b. If so, are the general permit requirements of A.R.S. § 41-1037 met or does an
exception apply?
Not applicable.

10.

Has the agency indicated whether it completed the course of action identified in the
previous five-year-review report?

Yes. In 2012, the Department indicated that it did not plan to amend the rules. No actions
have been taken on the rules in the past five years.
Conclusion
As noted above, the Department intends to amend the rules by June 2019. The report meets the
requirements of A.R.S. § 41-1056 and R1-6-301, and this analyst recommends that the report be
approved.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM
MEETING DATE: June 6, 2017

AGENDA ITEM: E-7

TO:

Members of the Governor’s Regulatory Review Council

FROM:

GRRC Economic Team

DATE :

May 23, 2017

SUBJECT:

DEPARTMENT OF HEALTH SERVICES (F-17-0604)
Title 9, Chapter 8, Article 5, Trailer Coach Parks
__________________________________________________________ ____________
I reviewed the five-year-review report’s economic, small business, and consumer
impact comparison for compliance with A.R.S. § 41-1056 and make the following
comments.
1.

Economic Impact Comparison
Economic, small business, and consumer impact statements (EIS) from the most
recent rulemakings were available for the Article 5 rules contained in the five-yearreview report.
The rules contained in Article 5 prescribe measures necessary to ensure that trailer
coach parks are built, operated, and maintained in a sanitary manner, and
specifically provide minimum standards for: Plans and specifications; Applications
for approval; Park plan; Water supply; Sewage disposal system; Sanitation
facilities; Service buildings; Community kitchens; recreational facilities; and Waste
disposal.
In FY 2016, there were 1,851 trailer coach parks in Arizona. County sanitarians
conducted 2,056 regular inspections, 164 complaint-based inspections, and 42
enforcement actions in these facilities.

2.

Has the agency determined that the rules impose the least burden and costs to
persons regulated by the rules?
DHS has determined that the rules in Article 5 are mostly effective and impose the
least burden and costs to the regulated community. The cost to comply with these
rules is minimal and necessary to protect public health and safety.

1|Page

DHS anticipates amending several of the rules in Article 5 to remove undefined and
ambiguous language. DHS anticipates submitting a Notice of Final Rulemaking by
June 2019.
3.

Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)?
No analysis was submitted to the agency by another person that compares the rules’
impact on this state's business competitiveness to the impact on businesses in other
states under A.R.S. § 41-1056(A)(7).

4.

Conclusion
After review, staff concludes that the report complies with A.R.S. § 41-1056 and
recommends approval.
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Title 9, Ch. 8

ARTICLE 5. TRAILER COACH PARKS
R9-8-501.

Reserved

R9-8-502.

Reserved

R9-8-503.

Reserved

R9-8-504.

Reserved

R9-8-505.

Reserved

R9-8-506.

Reserved

R9-8-507.

Reserved

R9-8-508.

Reserved

R9-8-509.

Reserved

R9-8-510.

Reserved

R9-8-511.

Expired
Historical Note
Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 3256, effective June 17, 2002 (Supp. 02-3).

R9-8-512.
Definitions
A. “Department” means the Arizona Department of Health Services.
B. “Dependent trailer coach” means a trailer coach which does not have a flush toilet, bathtub, or shower.
C. “Independent trailer coach” means a trailer which has a flush toilet, bathtub or shower, and lavatory.
D. “Park” means a trailer coach park.
E. “Person” means any individual, firm, trust, partnership, company, society, association, corporation, or political subdivision.
F. “Trailer coach” means any vehicle including mobile homes having no foundation other than wheels, jacks, or skirtings, and so
designed or constructed as to permit occupancy for dwelling or sleeping purposes. Removal of the wheels shall not change the
meaning of the term.
G. “Trailer coach park” means any plot of ground upon which two or more trailer coaches, occupied for dwelling or sleeping purposes,
are located regardless of whether or not a charge is made for such accommodation. This does not apply where all trailers are occupied
by the owner of the plot and his immediate family, nor does it include areas provided for recreational purposes or overnight parking by
agencies of the local, state and federal governments, where posted restrictions for use of such areas are provided.
H. “Trailer coach space” means a plot of ground within a trailer coach park designed for the accommodation of one trailer coach.
R9-8-513.

Reserved

R9-8-514.

Reserved

R9-8-515.

Reserved

R9-8-516.

Reserved

R9-8-517.

Reserved

R9-8-518.

Reserved

R9-8-519.

Reserved

R9-8-520.

Reserved

R9-8-521.
Plans and specifications
A. No construction on or at a trailer coach park shall commence until the Department has approved the plans and specifications for the
public water supply and sewage disposal system.
B. No person shall maintain or operate a trailer coach park without the written approval of the local health department.
C. A park plan showing all building locations and trailer coach spaces shall be provided as part of the plans and specifications.
D. No change or modification of water supply or sewage disposal in any existing trailer coach park shall be made until plans and
specifications have been submitted to and approved by the Department.
E. All plans and specifications shall be submitted to the Department in quadruplicate.
R9-8-522.
Application
A. An application for approval by the Department, prepared in duplicate on forms furnished by the Department, shall be filed at the time
the plans are submitted for approval. The form shall be completely filled out unless otherwise indicated.
B. The distance to the nearest public water supply main and to a sewer main of a municipal or community system shall be given.
R9-8-523.
Park plan
A. The minimum size of trailer coach spaces shall be in compliance with regulations of local planning boards and other official agencies.
B. The park shall be located on a site which is properly graded to ensure rapid drainage and the elimination of standing pools of water.
December 31, 2011
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R9-8-524.

Reserved

R9-8-525.

Reserved

R9-8-526.

Reserved

R9-8-527.

Reserved

R9-8-528.

Reserved

R9-8-529.

Reserved

R9-8-530.

Reserved

R9-8-531.
Water supply
A. The public water supply and distribution systems to the trailer spaces and service building shall comply with all provisions of Article 2
of this Chapter.
B. The water supply system shall be so designed, constructed and maintained to provide a minimum supply demand of six fixture units at
a residual pressure of not less than twenty pounds per square inch at each trailer site requiring water in addition to the water
requirements of the service building.
C. Each independent trailer coach space shall be provided with a cold water tap at least four inches above the ground.
D. Hot water, a minimum of 120° F, shall be provided at all times in the service building for all bathing, washing, cleaning and laundry
facilities.
R9-8-532.

Reserved

R9-8-533.
Sewage disposal system
A. The sewage disposal system shall comply with all provisions of Article 3 of this Chapter.
B. Where a public sewerage system is to be used and is already in existence, or if sewers are proposed and have been approved by the
Department, it will only be necessary to show the location and size of the sewer lines within the park. Approval to construct the
sewers serving the trailer park will not be given unless the capacity of the receiving sewers and the treatment facility which will
receive the wastes is determined to have adequate capacity for the increased load resulting from the installation of the trailer park.
R9-8-534.

Reserved

R9-8-535.

Reserved

R9-8-536.

Reserved

R9-8-537.

Reserved

R9-8-538.

Reserved

R9-8-539.

Reserved

R9-8-540.

Reserved

R9-8-541.
Sanitation facilities
Toilets, bathing, laundry and other sanitation facilities shall be housed in a service building which shall present easy access from all trailer
coach spaces by means of walkways or roadways.
R9-8-542.
Service buildings
A. Service buildings shall be permanent structures, complying with all applicable ordinances and statutes regulating building
construction.
B. Service buildings shall meet the following requirements:
1. All facilities shall be well lighted.
2. They shall be ventilated with screened openings.
3. They shall be constructed of such moisture-proof material, including painted woodwork, as shall permit repeated cleaning and
washing.
4. Properly vented heating facilities shall be provided.
5. The floors of the service buildings shall be of water-impervious material and sloped to properly located floor drains.
C. Service buildings containing toilet and bathing facilities shall not be located farther than 200 feet from any dependent trailer coach
space.
D. Existing parks serving dependent trailer coaches shall meet the requirements of this Section within six months from the effective date.
R9-8-543.
Toilet facilities
A. All parks accommodating dependent trailer coaches shall be provided with the following number of toilets, showers and other
sanitation facilities:
NUMBER OF FACILITIES REQUIRED IN SERVICE BUILDINGS
*Number of
Trailer
Supp. 11-4

TOILETS

URINALS

LAVATORIES
Page 2

SHOWERS

**Other
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Parking
Spaces

Men

Women

1

1

1
2

2

1-15
16-30
31-45
46-60
61-80
81-100

Men
1
1
1
2

2
2

Men

Women

Men

Women

1
2
3
3
4

1

1
1

1
1

2
3

2

4
3

3

4

3

4

1
service sink
with a
flushing rim

1
1
utility sink

1
3

2

Title 9, Ch. 8

2
2
3

2
2
3

4
4

For parking areas having more than 100 trailer spaces there shall be provided: one additional toilet and lavatory for each sex per
each additional 30 trailer spaces; one additional shower for each sex per each additional 40 trailer spaces; and one additional
men’s urinal per each additional 100 trailer spaces.
*Parking spaces for dependent trailers, i.e., number of facilities required per number of dependent parking trailer spaces.
**Additional fixtures including laundry trays, clothes washing machines (one for every 30 sites) and an ice making machine may
be provided.

B.
C.

Where a trailer coach park is designed for and exclusively limited to use by independent trailers, emergency sanitary facilities are not
required.
When a park requiring a service building is operated in connection with a resort or other business establishment, the number of
sanitary facilities for such business establishment shall be in excess of those required by the schedule for trailer spaces and shall be
based on the total number of persons using such facilities.

R9-8-544.
Community kitchens; recreational facilities
Trailer coach parks which provide a community kitchen or other recreational facilities shall comply with these rules and regulations
relating to campgrounds and Article 2 of this Chapter relating to eating and drinking establishments.
R9-8-545.

Reserved

R9-8-546.

Reserved

R9-8-547.

Reserved

R9-8-548.

Reserved

R9-8-549.

Reserved

R9-8-550.

Reserved

R9-8-551.
Waste disposal
A. The storage, collection, transportation and disposal of garbage, trash, rubbish, manure and other objectionable wastes shall be in
accordance with the provisions of Article 4 of this Chapter.
B. Each trailer coach space shall be provided with a trapped sewer, at least three inches in diameter, which shall be connected to receive
all liquid waste from the trailer coach located in such space. Except that a trapped sewer is not required in parks restricted to trailer
coaches in which all fixtures discharge through a trap located in the trailer plumbing system.
R9-8-552.

Reserved

R9-8-553.

Reserved

R9-8-554.

Reserved

R9-8-555.

Reserved

R9-8-556.

Reserved

R9-8-557.

Reserved

R9-8-558.

Reserved
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R9-8-559.

Reserved

R9-8-560.

Reserved

R9-8-561.

Expired
Historical Note
Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 3256, effective June 17, 2002 (Supp. 02-3).
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36-132. Department of health services; functions; contracts
A. The department shall, in addition to other powers and duties vested in it by law:
1. Protect the health of the people of the state.
2. Promote the development, maintenance, efficiency and effectiveness of local health
departments or districts of sufficient population and area that they can be sustained
with reasonable economy and efficient administration, provide technical consultation
and assistance to local health departments or districts, provide financial assistance to
local health departments or districts and services that meet minimum standards of
personnel and performance and in accordance with a plan and budget submitted by the
local health department or districts to the department for approval, and recommend
the qualifications of all personnel.
3. Collect, preserve, tabulate and interpret all information required by law in reference
to births, deaths and all vital facts, and obtain, collect and preserve information
relating to the health of the people of the state and the prevention of diseases as may
be useful in the discharge of functions of the department not in conflict with the
provisions of chapter 3 of this title, and sections 36-693, 36-694 and 39-122.
4. Operate such sanitariums, hospitals or other facilities assigned to the department by
law or by the governor.
5. Conduct a statewide program of health education relevant to the powers and duties
of the department, prepare educational materials and disseminate information as to
conditions affecting health, including basic information for the promotion of good
health on the part of individuals and communities, and prepare and disseminate
technical information concerning public health to the health professions, local health
officials and hospitals. In cooperation with the department of education, the
department of health services shall prepare and disseminate materials and give
technical assistance for the purpose of education of children in hygiene, sanitation and
personal and public health, and provide consultation and assistance in community
organization to counties, communities and groups of people.
6. Administer or supervise a program of public health nursing, prescribe the minimum
qualifications of all public health nurses engaged in official public health work, and
encourage and aid in coordinating local public health nursing services.
7. Encourage and aid in coordinating local programs concerning control of
preventable diseases in accordance with statewide plans that shall be formulated by
the department.

8. Encourage and aid in coordinating local programs concerning maternal and child
health, including midwifery, antepartum and postpartum care, infant and preschool
health and the health of school children, including special fields such as the
prevention of blindness and conservation of sight and hearing.
9. Encourage and aid in the coordination of local programs concerning nutrition of the
people of the state.
10. Encourage, administer and provide dental health care services and aid in
coordinating local programs concerning dental public health, in cooperation with the
Arizona dental association. The department may bill and receive payment for costs
associated with providing dental health care services and shall deposit the monies in
the oral health fund established by section 36-138.
11. Establish and maintain adequate serological, bacteriological, parasitological,
entomological and chemical laboratories with qualified assistants and facilities
necessary for routine examinations and analyses and for investigations and research in
matters affecting public health.
12. Supervise, inspect and enforce the rules concerning the operation of public bathing
places and public and semipublic swimming pools adopted pursuant to section 36136, subsection H, paragraph 10.
13. Take all actions necessary or appropriate to ensure that bottled water sold to the
public and water used to process, store, handle, serve and transport food and drink are
free from filth, disease-causing substances and organisms and unwholesome,
poisonous, deleterious or other foreign substances. All state agencies and local health
agencies involved with water quality shall provide to the department any assistance
requested by the director to ensure that this paragraph is effectuated.
14. Enforce the state food, caustic alkali and acid laws in accordance with chapter 2,
article 2 of this title, chapter 8, article 1 of this title and chapter 9, article 4 of this title,
and collaborate in the enforcement of the federal food, drug and cosmetic act of 1938
(52 Stat. 1040; 21 United States Code sections 1 through 905).
15. Recruit and train personnel for state, local and district health departments.
16. Conduct continuing evaluations of state, local and district public health programs,
study and appraise state health problems and develop broad plans for use by the
department and for recommendation to other agencies, professions and local health
departments for the best solution of these problems.

17. License and regulate health care institutions according to chapter 4 of this title.
18. Issue or direct the issuance of licenses and permits required by law.
19. Participate in the state civil defense program and develop the necessary
organization and facilities to meet wartime or other disasters.
20. Subject to the availability of monies, develop and administer programs in perinatal
health care, including:
(a) Screening in early pregnancy for detecting high risk conditions.
(b) Comprehensive prenatal health care.
(c) Maternity, delivery and postpartum care.
(d) Perinatal consultation, including transportation of the pregnant woman to a
perinatal care center when medically indicated.
(e) Perinatal education oriented toward professionals and consumers, focusing on
early detection and adequate intervention to avert premature labor and delivery.
21. License and regulate the health and safety of group homes for persons with
developmental disabilities. The department shall issue a license to an accredited
facility for a period of the accreditation, except that no licensing period shall be longer
than three years. The department is authorized to conduct an inspection of an
accredited facility to ensure that the facility meets health and safety licensure
standards. The results of the accreditation survey shall be public information. A copy
of the final accreditation report shall be filed with the department of health services.
For the purposes of this paragraph, "accredited" means accredited by a nationally
recognized accreditation organization.
B. The department may accept from the state or federal government, or any agency of
the state or federal government, and from private donors, trusts, foundations or
eleemosynary corporations or organizations grants or donations for or in aid of the
construction or maintenance of any program, project, research or facility authorized
by this title, or in aid of the extension or enforcement of any program, project or
facility authorized, regulated or prohibited by this title, and enter into contracts with
the federal government, or an agency of the federal government, and with private
donors, trusts, foundations or eleemosynary corporations or organizations, to carry out
such purposes. All monies made available under this section are special project grants.

The department may also expend these monies to further applicable scientific research
within this state.
C. The department, in establishing fees authorized by this section, shall comply with
title 41, chapter 6. The department shall not set a fee at more than the department's
cost of providing the service for which the fee is charged. State agencies are exempt
from all fees imposed pursuant to this section.
D. The department may enter into contracts with organizations that perform nonrenal
organ transplant operations and organizations that primarily assist in the management
of end stage renal disease and related problems to provide, as payors of last resort,
prescription medications necessary to supplement treatment and transportation to and
from treatment facilities. The contracts may provide for department payment of
administrative costs it specifically authorizes.
36-136. Powers and duties of director; compensation of personnel; rules
A. The director shall:
1. Be the executive officer of the department of health services and the state registrar
of vital statistics but shall not receive compensation for services as registrar.
2. Perform all duties necessary to carry out the functions and responsibilities of the
department.
3. Prescribe the organization of the department. The director shall appoint or remove
personnel as necessary for the efficient work of the department and shall prescribe the
duties of all personnel. The director may abolish any office or position in the
department that the director believes is unnecessary.
4. Administer and enforce the laws relating to health and sanitation and the rules of
the department.
5. Provide for the examination of any premises if the director has reasonable cause to
believe that on the premises there exists a violation of any health law or rule of the
state.
6. Exercise general supervision over all matters relating to sanitation and health
throughout the state. When in the opinion of the director it is necessary or advisable, a
sanitary survey of the whole or of any part of the state shall be made. The director
may enter, examine and survey any source and means of water supply, sewage
disposal plant, sewerage system, prison, public or private place of detention, asylum,

hospital, school, public building, private institution, factory, workshop, tenement,
public washroom, public restroom, public toilet and toilet facility, public eating room
and restaurant, dairy, milk plant or food manufacturing or processing plant, and any
premises in which the director has reason to believe there exists a violation of any
health law or rule of the state that the director has the duty to administer.
7. Prepare sanitary and public health rules.
8. Perform other duties prescribed by law.
B. If the director has reasonable cause to believe that there exists a violation of any
health law or rule of the state, the director may inspect any person or property in
transportation through the state, and any car, boat, train, trailer, airplane or other
vehicle in which that person or property is transported, and may enforce detention or
disinfection as reasonably necessary for the public health if there exists a violation of
any health law or rule.
C. The director may deputize, in writing, any qualified officer or employee in the
department to do or perform on the director's behalf any act the director is by law
empowered to do or charged with the responsibility of doing.
D. The director may delegate to a local health department, county environmental
department or public health services district any functions, powers or duties that the
director believes can be competently, efficiently and properly performed by the local
health department, county environmental department or public health services district
if:
1. The director or superintendent of the local health agency, environmental agency or
public health services district is willing to accept the delegation and agrees to perform
or exercise the functions, powers and duties conferred in accordance with the
standards of performance established by the director.
2. Monies appropriated or otherwise made available to the department for distribution
to or division among counties or public health services districts for local health work
may be allocated or reallocated in a manner designed to ensure the accomplishment of
recognized local public health activities and delegated functions, powers and duties in
accordance with applicable standards of performance. Whenever in the director's
opinion there is cause, the director may terminate all or a part of any delegation and
may reallocate all or a part of any funds that may have been conditioned on the further
performance of the functions, powers or duties conferred.

E. The compensation of all personnel shall be as determined pursuant to section 38611.
F. The director may make and amend rules necessary for the proper administration
and enforcement of the laws relating to the public health.
G. Notwithstanding subsection H, paragraph 1 of this section, the director may define
and prescribe emergency measures for detecting, reporting, preventing and controlling
communicable or infectious diseases or conditions if the director has reasonable cause
to believe that a serious threat to public health and welfare exists. Emergency
measures are effective for no longer than eighteen months.
H. The director, by rule, shall:
1. Define and prescribe reasonably necessary measures for detecting, reporting,
preventing and controlling communicable and preventable diseases. The rules shall
declare certain diseases reportable. The rules shall prescribe measures, including
isolation or quarantine, that are reasonably required to prevent the occurrence of, or to
seek early detection and alleviation of, disability, insofar as possible, from
communicable or preventable diseases. The rules shall include reasonably necessary
measures to control animal diseases transmittable to humans.
2. Define and prescribe reasonably necessary measures, in addition to those prescribed
by law, regarding the preparation, embalming, cremation, interment, disinterment and
transportation of dead human bodies and the conduct of funerals, relating to and
restricted to communicable diseases and regarding the removal, transportation,
cremation, interment or disinterment of any dead human body.
3. Define and prescribe reasonably necessary procedures that are not inconsistent with
law in regard to the use and accessibility of vital records, delayed birth registration
and the completion, change and amendment of vital records.
4. Except as relating to the beneficial use of wildlife meat by public institutions and
charitable organizations pursuant to title 17, prescribe reasonably necessary measures
to ensure that all food or drink, including meat and meat products and milk and milk
products sold at the retail level, provided for human consumption is free from
unwholesome, poisonous or other foreign substances and filth, insects or diseasecausing organisms. The rules shall prescribe reasonably necessary measures
governing the production, processing, labeling, storing, handling, serving and
transportation of these products. The rules shall prescribe minimum standards for the
sanitary facilities and conditions that shall be maintained in any warehouse, restaurant
or other premises, except a meat packing plant, slaughterhouse, wholesale meat

processing plant, dairy product manufacturing plant or trade product manufacturing
plant. The rules shall prescribe minimum standards for any truck or other vehicle in
which food or drink is produced, processed, stored, handled, served or transported.
The rules shall provide for the inspection and licensing of premises and vehicles so
used, and for abatement as public nuisances of any premises or vehicles that do not
comply with the rules and minimum standards. The rules shall provide an exemption
relating to food or drink that is:
(a) Served at a noncommercial social event such as a potluck.
(b) Prepared at a cooking school that is conducted in an owner-occupied home.
(c) Not potentially hazardous and prepared in a kitchen of a private home for
occasional sale or distribution for noncommercial purposes.
(d) Prepared or served at an employee-conducted function that lasts less than four
hours and is not regularly scheduled, such as an employee recognition, an employee
fund-raising or an employee social event.
(e) Offered at a child care facility and limited to commercially prepackaged food that
is not potentially hazardous and whole fruits and vegetables that are washed and cut
on site for immediate consumption.
(f) Offered at locations that sell only commercially prepackaged food or drink that is
not potentially hazardous.
(g) Baked and confectionary goods that are not potentially hazardous and that are
prepared in a kitchen of a private home for commercial purposes if packaged with a
label that clearly states the address of the maker, includes contact information for the
maker, lists all the ingredients in the product and discloses that the product was
prepared in a home. The label must be given to the final consumer of the product. If
the product was made in a facility for individuals with developmental disabilities, the
label must also disclose that fact. The person preparing the food or supervising the
food preparation must obtain a food handler's card or certificate if one is issued by the
local county and must register with an online registry established by the department
pursuant to paragraph 13 of this subsection. For the purposes of this subdivision,
"potentially hazardous" means baked and confectionary goods that meet the
requirements of the food code published by the United States food and drug
administration, as modified and incorporated by reference by the department by rule.
(h) A whole fruit or vegetable grown in a public school garden that is washed and cut
on-site for immediate consumption.

5. Prescribe reasonably necessary measures to ensure that all meat and meat products
for human consumption handled at the retail level are delivered in a manner and from
sources approved by the Arizona department of agriculture and are free from
unwholesome, poisonous or other foreign substances and filth, insects or diseasecausing organisms. The rules shall prescribe standards for sanitary facilities to be used
in identity, storage, handling and sale of all meat and meat products sold at the retail
level.
6. Prescribe reasonably necessary measures regarding production, processing,
labeling, handling, serving and transportation of bottled water to ensure that all bottled
drinking water distributed for human consumption is free from unwholesome,
poisonous, deleterious or other foreign substances and filth or disease-causing
organisms. The rules shall prescribe minimum standards for the sanitary facilities and
conditions that shall be maintained at any source of water, bottling plant and truck or
vehicle in which bottled water is produced, processed, stored or transported and shall
provide for inspection and certification of bottled drinking water sources, plants,
processes and transportation and for abatement as a public nuisance of any water
supply, label, premises, equipment, process or vehicle that does not comply with the
minimum standards. The rules shall prescribe minimum standards for bacteriological,
physical and chemical quality for bottled water and for the submission of samples at
intervals prescribed in the standards.
7. Define and prescribe reasonably necessary measures governing ice production,
handling, storing and distribution to ensure that all ice sold or distributed for human
consumption or for the preservation or storage of food for human consumption is free
from unwholesome, poisonous, deleterious or other foreign substances and filth or
disease-causing organisms. The rules shall prescribe minimum standards for the
sanitary facilities and conditions and the quality of ice that shall be maintained at any
ice plant, storage and truck or vehicle in which ice is produced, stored, handled or
transported and shall provide for inspection and licensing of the premises and
vehicles, and for abatement as public nuisances of ice, premises, equipment, processes
or vehicles that do not comply with the minimum standards.
8. Define and prescribe reasonably necessary measures concerning sewage and
excreta disposal, garbage and trash collection, storage and disposal, and water supply
for recreational and summer camps, campgrounds, motels, tourist courts, trailer coach
parks and hotels. The rules shall prescribe minimum standards for preparation of food
in community kitchens, adequacy of excreta disposal, garbage and trash collection,
storage and disposal and water supply for recreational and summer camps,
campgrounds, motels, tourist courts, trailer coach parks and hotels and shall provide
for inspection of these premises and for abatement as public nuisances of any
premises or facilities that do not comply with the rules. Primitive camp and picnic

grounds offered by this state or a political subdivision of this state are exempt from
rules adopted pursuant to this paragraph but are subject to approval by a county health
department under sanitary regulations adopted pursuant to section 36-183.02. For the
purposes of this paragraph, "primitive camp and picnic grounds" means camp and
picnic grounds that are remote in nature and without accessibility to public
infrastructure such as water, electricity and sewer.
9. Define and prescribe reasonably necessary measures concerning the sewage and
excreta disposal, garbage and trash collection, storage and disposal, water supply and
food preparation of all public schools. The rules shall prescribe minimum standards
for sanitary conditions that shall be maintained in any public school and shall provide
for inspection of these premises and facilities and for abatement as public nuisances of
any premises that do not comply with the minimum standards.
10. Prescribe reasonably necessary measures to prevent pollution of water used in
public or semipublic swimming pools and bathing places and to prevent deleterious
health conditions at these places. The rules shall prescribe minimum standards for
sanitary conditions that shall be maintained at any public or semipublic swimming
pool or bathing place and shall provide for inspection of these premises and for
abatement as public nuisances of any premises and facilities that do not comply with
the minimum standards. The rules shall be developed in cooperation with the director
of the department of environmental quality and shall be consistent with the rules
adopted by the director of the department of environmental quality pursuant to section
49-104, subsection B, paragraph 12.
11. Prescribe reasonably necessary measures to keep confidential information relating
to diagnostic findings and treatment of patients, as well as information relating to
contacts, suspects and associates of communicable disease patients. In no event shall
confidential information be made available for political or commercial purposes.
12. Prescribe reasonably necessary measures regarding human immunodeficiency
virus testing as a means to control the transmission of that virus, including the
designation of anonymous test sites as dictated by current epidemiologic and scientific
evidence.
13. Establish an online registry of food preparers that are authorized to prepare food
for commercial purposes pursuant to paragraph 4 of this subsection.
I. The rules adopted under the authority conferred by this section shall be observed
throughout the state and shall be enforced by each local board of health or public
health services district, but this section does not limit the right of any local board of
health or county board of supervisors to adopt ordinances and rules as authorized by

law within its jurisdiction, provided that the ordinances and rules do not conflict with
state law and are equal to or more restrictive than the rules of the director.
J. The powers and duties prescribed by this section do not apply in instances in which
regulatory powers and duties relating to public health are vested by the legislature in
any other state board, commission, agency or instrumentality, except that with regard
to the regulation of meat and meat products, the department of health services and the
Arizona department of agriculture within the area delegated to each shall adopt rules
that are not in conflict.
K. The director, in establishing fees authorized by this section, shall comply with title
41, chapter 6. The department shall not set a fee at more than the department's cost of
providing the service for which the fee is charged. State agencies are exempt from all
fees imposed pursuant to this section.
L. After consultation with the state superintendent of public instruction, the director
shall prescribe the criteria the department shall use in deciding whether or not to
notify a local school district that a pupil in the district has tested positive for the
human immunodeficiency virus antibody. The director shall prescribe the procedure
by which the department shall notify a school district if, pursuant to these criteria, the
department determines that notification is warranted in a particular situation. This
procedure shall include a requirement that before notification the department shall
determine to its satisfaction that the district has an appropriate policy relating to
nondiscrimination of the infected pupil and confidentiality of test results and that
proper educational counseling has been or will be provided to staff and pupils.
M. Until the department adopts exemptions by rule as required by subsection H,
paragraph 4, subdivision (f) of this section, food and drink are exempt from the rules
prescribed in subsection H of this section if offered at locations that sell only
commercially prepackaged food or drink that is not potentially hazardous, without a
limitation on its display area.
N. Until the department adopts exemptions by rule as required by subsection H,
paragraph 4, subdivision (h) of this section, a whole fruit or vegetable grown in a
public school garden that is washed and cut on-site for immediate consumption is
exempt from the rules prescribed in subsection H of this section.
36-601. Public nuisances dangerous to public health
A. The following conditions are specifically declared public nuisances dangerous to
the public health:

1. Any condition or place in populous areas that constitutes a breeding place for flies,
rodents, mosquitoes and other insects that are capable of carrying and transmitting
disease-causing organisms to any person or persons or any condition or place that
constitutes a feral colony of honeybees that is not currently maintained by a beekeeper
and that poses a health or safety hazard to the public.
2. Any spoiled or contaminated food or drink intended for human consumption.
3. Any restaurant, food market, bakery or other place of business or any vehicle where
food is prepared, packed, processed, stored, transported, sold or served to the public
that is not constantly maintained in a sanitary condition.
4. Any place, condition or building that is controlled or operated by any governmental
agency and that is not maintained in a sanitary condition.
5. All sewage, human excreta, wastewater, garbage or other organic wastes deposited,
stored, discharged or exposed so as to be a potential instrument or medium in the
transmission of disease to or between any person or persons.
6. Any vehicle or container that is used in the transportation of garbage, human
excreta or other organic material and that is defective and allows leakage or spillage
of contents.
7. The presence of ectoparasites such as bedbugs, lice, mites and others in any place
where sleeping accommodations are offered to the public.
8. The maintenance of any overflowing septic tank or cesspool, the contents of which
may be accessible to flies.
9. The pollution or contamination of any domestic waters.
10. The use of the so-called common drinking cup used for drinking purposes by more
than one person. This paragraph does not apply to receptacles properly washed and
sanitized after each service.
11. The presence of common towels for use of the public in any public or semipublic
place unless properly washed and sanitized following each use.
12. Buildings or any parts of buildings that are in a filthy condition and that may
endanger the health of persons living in the vicinity.

13. Spitting or urinating on sidewalks, or floors or walls of a public building or
buildings used for public assemblage, or a building used for manufacturing or
industrial purposes, or on the floors or platforms or any part of a railroad or other
public conveyance.
14. The use of the contents of privies, cesspools or septic tanks or the use of sewage
or sewage plant effluents for fertilizing or irrigation purposes for crops or gardens
except by specific approval of the department of health services or the department of
environmental quality.
15. The maintenance of public assemblage or places of assemblage without providing
adequate sanitary facilities. Open surface privies are adequate sanitary facilities if they
are outside populous areas and meet reasonable health requirements.
16. Hotels, tourist courts and other lodging establishments that are not kept in a clean
and sanitary condition or for which suitable and adequate toilet facilities are not
provided.
17. The storage, collection, transportation, disposal and reclamation of garbage, trash,
rubbish, manure and other objectionable wastes other than as provided and authorized
by law.
18. Water, other than that used by irrigation, industrial or similar systems for
nonpotable purposes, that is sold to the public, distributed to the public or used in
production, processing, storing, handling, servicing or transportation of food and drink
and that is unwholesome, poisonous or contains deleterious or foreign substances or
filth or disease causing substances or organisms.
19. The emission of mercaptan in a concentration level that causes endangerment to
the health or safety of any considerable number of persons of a neighborhood or
community.
20. The operation of an environmental laboratory in violation of chapter 4.3, article 1
of this title.
B. If the director has reasonable cause to believe from information furnished to the
director or from investigation made by the director that any person is maintaining a
nuisance or engaging in any practice contrary to the health laws of this state, the
director shall promptly serve on that person by certified mail a cease and desist order
requiring the person, on receipt of the order, promptly to cease and desist from that
act. Within fifteen days after receipt of the order, the person to whom it is directed
may request the director to hold a hearing. The director, as soon as practicable, shall

hold a hearing, and if the director determines the order is reasonable and just and that
the practice engaged in is contrary to the health laws of this state, the director shall
order the person to comply with the cease and desist order.
C. If a person fails or refuses to comply with the order of the director, or if a person to
whom the order is directed does not request a hearing and fails or refuses to comply
with the cease and desist order served by mail under subsection B, the director may
file an action in the superior court in the county in which a violation occurred,
restraining and enjoining the person from engaging in further acts. The court shall
proceed as in other actions for injunctions.
D. Notwithstanding subsection A, paragraph 19, the emission of mercaptan as a byproduct of a pesticide is not a nuisance if applied according to state and federal
restrictions.
E. Notwithstanding subsection A, paragraph 3, a restaurant that uses sawdust on the
floors of its dining areas is not in violation of this section or local health department
sanitary rules if the restaurant replaces the sawdust each day with clean sawdust and
complies with applicable standards for fire safety.

