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DEPARTMENT OF TRANSPORTATION
Title 17, Chapter 5, Article 3, Vehicle Registration

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - REGULAR RULEMAKING

MEETING DATE: July 2, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

May 31, 2019

SUBJECT:

ARIZONA DEPARTMENT OF TRANSPORTATION (F19-0702)
Title 17, Chapter 5, Department of Transportation - Title, Registration, and Driver
Licenses

New Sections: R17-4-351, R17-4-352
_____________________________________________________________________________
Summary:
This rulemaking, from the Arizona Department of Transportation (Department), creates
two new rules in Title 17, Chapter 5, related to Titles, Registration, and Drivers Licenses. More
specifically, the new rulemakings are necessary to update license plate rules regarding duplicate
license plates in 17 A.A.C. 4, Article 3.
The Department indicates that it is engaging in this rulemaking to add rules to establish a
duplicate special license plate fee. The Department chose the effective date of October 1, 2019
for this rulemaking in order to implement all Department changes simultaneously, streamline
programming costs, and to benefit the public and the Department.
The Governor’s Office granted approval on June 14, 2018 to implement rule changes
necessary to update the license plate rules in 17 A.A.C 4, Article 3, relating to the receipt of a
duplicate special licence plate.

1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to both general and specific authority for the rules.

2.

Do the rules establish a new fee or contain a fee increase?
Yes. The rulemaking contains a new fee authorized by A.R.S. § 28-2351(A). The
rulemaking creates a new fee of $10 for requested duplicate special license plates.

3.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The preamble certifies that the Department did not rely on or review any studies in
the Department’s review, evaluation, or justification for the rules.

4.

Summary of the agency’s economic impact analysis:
This rulemaking implements statutory changes made in 2018 legislation, which requires
the Arizona Department of Transportation (ADOT) to establish a duplicate special
license plate fee in rule. A vehicle owner who requests a duplicate special license plate is
required to pay the duplicate special license fee established in this rule.
The Department is establishing a one-time fee of $10 for each duplicate special license
requested. ARS § 28-2151 also authorizes the Department to charge a vehicle owner the
current postage and handling cost to send a duplicate special license plate to a vehicle
owner. The current postage and handling cost to mail a full-size license plate is $5.53, or
$4.80 for a smaller license plate for a motorcycle or a small trailer. The average cost for
the Department to manufacture a duplicate special license plate varies with different
designs, but it costs $3.50 on average. The Department has not included any
administrative costs in this fee.
Stakeholders include the Department and drivers who request a duplicate special license.

5.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Department states that ADOT routinely chooses the rulemaking option that is the
least costly and burdensome to those regulated by the rule. The Department believes that
the benefits of the rules exceed the costs.

6.

What are the economic impacts on stakeholders?
The rules will not impose any additional costs unless the stakeholder chooses a special
license plate and pays the $10 fee for a duplicate special license plate in addition to

postage costs. Revenue generated from duplicate special license plates is deposited in the
Highway User Revenue Fund (HURF), which can only be used for state transportation
infrastructure purposes.
7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. There were no changes between the proposed rulemaking and the final rulemaking.

8.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
The Department did not receive any written or oral comments from the public or
stakeholders.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
A license plate is a type of a general permit. As such, the agency is in compliance with
A.R.S. § 41-1037.

10.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No federal laws are applicable to the rules and the rules are not more stringent than
federal law.

11.

Conclusion
If approved, this rulemaking will become effective later than the usual 60-day effective
date pursuant to A.R.S. § 41-1032. However, by changing the effective date of these rules
to October 1, 2019, all new rules for the Department will become effective
simultaneously, which will benefit the public and the Department. Council staff believes
this is appropriate as there is a good cause and the public interest will not be harmed by a
later date. Council staff recommends approval of this rulemaking.
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DEPARTMENT OF TRANSPORTATION
Title 17, Chapter 4, Article 1, General Provisions; Article 4, Driver License

GOVERNOR’S REGULATORY REVIEW COUNCIL
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DATE:
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ARIZONA DEPARTMENT OF TRANSPORTATION
Title 17, Chapter 4, Article 1, General Provisions; Article 4, Driver Licenses
New Article: Article 1
New Section: R17-4-101
Repeal:

R17-4-407

New Section: R17-4-407
Amend:
R17-4-409
_____________________________________________________________________________
This rulemaking from the Arizona Department of Transportation (“Department”) seeks to
codify rules previously made by exempt rulemaking at 22 A.A.R. 819, April 15, 2016, on initial
implementation of Laws 2015, Ch. 294 (HB2609). The exempt rules allowed the Department to
collect a $25 application fee when processing an original, reinstatement, or renewal application
for a travel-compliant driver license or an original or renewal application for a travel-compliant
identification license. The $25 fee must be reestablished by regular rulemaking pursuant to
A.R.S. § 41-1008.
Effective October 1, 2020, the travel-compliant driver license or identification license is
the only Arizona credential that federal authorities will accept as proof of identity for an “official

purpose” as defined by the U.S. Department of Homeland Security under 6 CFR 37, which
includes accessing a federal facility, boarding a federally-regulated commercial aircraft, or
entering a nuclear power plant. The Department indicates that this rulemaking ensures that the
Department remains in full compliance with the requirements of federal laws and regulations
regarding secure credential issuance. The Department indicates that if it were unable to continue
issuing these credentials, a great number of Arizona residents would risk losing access to all
areas secured under the jurisdiction of the federal government beginning October 1, 2020.
In addition, through this rulemaking, the Department seeks to provide additional
clarification on the processes used by applicants who seek a federally recognized
travel-compliant driver license or travel-compliant identification license under R17-4-407.
Furthermore, the Department also seeks to preserve and clarify the application process and fee
currently in effect for the standard-issue non-operating identification license provided under
R17-4-409.
The Governor’s office granted an exception from the rulemaking moratorium to the
Department for this rulemaking on February 15, 2017.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites both general and specific statutory authority for the rules.

2.

Do the rules establish a new fee or contain a fee increase?

The exempt rules made in April 2016 allowed the Department to collect a $25 application
fee when processing an original, reinstatement, or renewal application for a travel-compliant
driver license or an original or renewal application for a travel-compliant identification license.
Pursuant to A.R.S. § 41-1008(E), “a fee that is established or increased by exempt rule
making...is effective for two years unless an extension is granted by the [C]ouncil.” Pursuant to
A.R.S. § 41-1008(F), “after the expiration of the applicable period under subsection E of this
section, the agency shall not charge or receive the fee unless the agency has complied with the
rule making requirements of this chapter to establish or increase the fee.” As such, these rules
seek to reestablish the $25 application fee previously established through exempt rulemaking.
Pursuant to A.R.S. § 41-1008(A), an agency shall not “charge or receive a fee or make a
rule establishing a fee unless the fee for the specific activity is expressly authorized by statute…”
or “make a rule establishing a fee that is solely based on a statute that generally authorizes an
agency to recover its costs or to accept gifts or donations.”
Pursuant to A.R.S. § 28-3175(A), “if a driver license applicant or nonoperating
identification license applicant requests a driver license or nonoperating identification license
that allows the applicant to board a federally regulated commercial aircraft or to access restricted
areas in federal facilities, nuclear power plants, or military facilities, the department must issue
the applicant the driver license or nonoperating identification license.” Pursuant to A.R.S. §

28-3002(A)(14) the fee required for “a driver license or nonoperating identification license
issued pursuant to section 28-3175” is “an amount to be determined by the director.” Pursuant to
A.R.S. § 28-366(1), “[t]he director shall adopt rules pursuant to title 41, chapter 6 as the director
deems necessary for collection of taxes and license fees.” Additionally, pursuant to A.R.S. §
28-3175(C), “[t]he department shall adopt rules to implement this section.”
As such, it appears the fee for issuing a travel-compliant driver license or nonoperating
identification license is expressly authorized by statute and rule establishing the $25 fee complies
with A.R.S. § 41-1008(A).
3.

Summary of the agency’s economic impact analysis:

The Department engages in this rulemaking to permanently codify a $25 application fee
for issuance of an Arizona driver license or identification license deemed by the US Department
of Homeland Security (DHS) as issued in compliance with the federal Real ID Act of 2005,
Public Law 109-13, 119 Statute 302. The Department indicates that any costs required for
compliance with this rulemaking would be the result of both federal and state legislation and not
necessarily a result of this rulemaking.
The Department records indicate that less than four percent of Arizona’s 5,217,607
credential holders have requested a federally-recognized travel-compliant credential. As of
March 1, 2019, the Department has issued 199,373 travel-compliant driver licenses, and 6,082
travel-compliant identification licenses, for a total of 205,455 secure credentials.
4.
Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Department states that it routinely adopts the least costly and least burdensome
options for any process or procedure required of the regulated public or industry. The
Department indicates that travel-compliant credentials are completely voluntary, so no individual
is compelled to request a travel-compliant credential.
5.

What are the economic impacts on stakeholders?

Stakeholders are the Department and Arizona driver license or non-operating
identification license applicants who requested issuance of a secure credential that can be
accepted by federal agencies as proof of identity. The Department has incurred the costs to
ensure that all Department systems are in place to bring Arizona into full compliance with
federal regulations regarding the state-issuance of secure credentials that can be accepted by
federal agencies as proof of a person’s identity for official purposes on or before October 1,
2020.
Since a person seeking application and issuance of a travel-compliant credential under
these rules does so voluntarily, the Department anticipates no significant economic impact to
private individuals or business entities as a result of this rulemaking. The Department anticipates

that both the public and businesses will appreciate the higher level of confidence they can all
enjoy knowing that, if presented a secure travel-compliant credential issued under these rules, the
credential holder’s identity was appropriately verified by the Department before issuance.
6.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

The Department indicates that it did not receive any written or oral comments regarding
this rulemaking.
7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

No. The final rules are not a substantial change, considered as a whole, from the
proposed rules. The Department indicates only minor grammatical and technical corrections
were made at the request of Council staff.
8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?

These rules reference the federal regulations established by the U.S. Department of
Homeland Security under 6 CFR 37, in conformance with the federal REAL ID Act of 2005.
Since the federal regulations clearly outline all documentation necessary for a person to establish
identity and date of birth on application for a federally-acceptable secure REAL ID-compliant
driver or identification license, these rules are not more stringent than the applicable federal law.
9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?

The rules relate to the issuance of a federally-recognized travel-compliant driver license
or identification license issued by the Department. This license is considered a general permit as
defined by A.R.S. § 41-1001(11) which means “a regulatory permit, license or agency
authorization that is for facilities, activities or practices in a class that are substantially similar in
nature and that is issued or granted by an agency to a qualified applicant to conduct identified
operations or activities if the applicant meets the applicable requirements of the general permit,
that requires less information than an individual or traditional permit, license or authorization
and that does not require a public hearing.” As such, the Department complies with A.R.S. §
41-1037(A).
10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
The Department did not review or rely on any study for this rulemaking.

11.

Conclusion

Council staff finds the rules are written in a manner that is clear, concise, and
understandable to the general public.
The Department has proposed an immediate effective date for these rules pursuant to
A.R.S. § 41-1032(A)(1) and (4), asserting that an immediate effective date is necessary “[t]o
preserve the public peace, health or safety” and “[t]o provide a benefit to the public and a penalty
is not associated with a violation of the rule.” Specifically, the Department indicates that this
rulemaking will support the Department’s ability to preserve and maintain the public peace,
health, and safety by ensuring that the Department is able to continue offering all applicants for
an Arizona driver license or non-operating identification license an uninterrupted opportunity to
request issuance of a federally-recognized, travel-compliant driver license or identification
license. Also, the Department has determined that these rules provide a significant public
benefit, since the rules contain provisions for issuing federally-recognized secure credentials to
qualified applicants, no penalty is associated with a violation of the rules, and application to the
Department for either of the credentials is completely voluntary.
Council staff recommends approval of this rulemaking.

ECONOMIC, SMALL BUSINESS AND CONSUMER IMPACT STATEMENT
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES
R17-4-101, R17-4-407, and R17-4-409
A. Economic, small business and consumer impact summary
1.

Identification of the rulemaking:

The Department engages in this rulemaking, as required under A.R.S. § 41-1008(E), to permanently codify a $25
application fee initially established by the Department through exempt rulemaking at 22 A.A.R. 819, April
15, 2016, for issuance of an Arizona driver license or identification license deemed by the U.S. Department
of Homeland Security (DHS) as issued in compliance with the federal Real ID Act of 2005, Public Law
109–13, 119 Stat. 302.
a.

The conduct and its frequency of occurrence that the rule is designed to change:

Although the federal REAL ID Act of 2005 did not mandate that all state licensing agencies issue secure driver
licenses and non-operating identification licenses in full compliance with the federal regulations, the
regulations do prohibit all federal agencies from accepting any state-issued driver license or
non-operating identification license not issued in full compliance with the REAL ID Act of 2005,
beginning October 1, 2020. This rulemaking will ensure that all Arizona driver license and
non-operating identification license applicants have the option to request a credential that is issued by
the Department in full compliance with all federal regulations regarding the state-issuance of secure
credentials that can be accepted by federal agencies as proof of a person’s identity for official purposes
on and after October 1, 2020.
b. The harm resulting from the conduct the rule is designed to change and the likelihood it will
continue to occur if the rule is not changed:
If the Department were unable to continue issuing these secure travel-compliant credentials, a great number of
Arizona residents would risk losing their ability to board a federally-regulated commercial aircraft or
to gain access to restricted areas in federal facilities, such as nuclear power plants and military facilities
beginning October 1, 2020, unless a valid passport or other federally approved identification is shown.
c.

The estimated change in frequency of the targeted conduct expected from the rule change:

Since the Department currently issues these travel-compliant credentials on request of the applicant, as provided
under A.R.S. § 28-3175 and R17-4-407, the U.S. Department of Homeland Security (DHS) has
deemed that Arizona is in full compliance with the federal requirements of the REAL ID Act of 2005,
and has agreed to continue accepting all existing standard-issue Arizona credentials at airport security
and restricted federal facilities until October 1, 2020, at which point only the federally-recognized
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Arizona travel-compliant credentials can be accepted in lieu of having to provide a current passport or
other federally recognized documents.
2.

Brief summary of the information included in the economic, small business, and consumer impact
statement:

Effective October 1, 2020, all federal agencies are prohibited from accepting, as proof of a person’s identity, any
state-issued driver license or non-operating identification license unless that license was issued in full
compliance with the federal REAL ID Act of 2005.
As provided under A.R.S. § 28-3175, all applicants for an Arizona driver license or non-operating identification
license now have the option to request issuance of a REAL ID compliant credential that can be accepted by
federal agencies as proof of identity on and after October 1, 2020.
Application for this new travel-compliant credential must be made to the Department in person and each applicant is
required to present certain federally-acceptable documents to the Department for verification of identity
prior to issuance of the new credential. The Department collects the $25 application fee established under
these rules when processing an original, reinstatement, or renewal application for any travel-compliant
driver license class or an original or renewal application for a travel-compliant identification license,
regardless of the application type (e.g. upgrade, downgrade, etc.).
Since a person seeking application and issuance of a travel-compliant credential under these rules does so
voluntarily, as provided under A.R.S. 28-3175, the Department anticipates no significant economic impact
to private persons or business entities as a result of this rulemaking. Other than the nominal $25 application
fee prescribed, this rulemaking neither requires, nor prohibits, any action on the part of any private person
or consumer and imposes no direct or indirect costs except to the Department as detailed below.
3.

Name and address of agency employees who may be contacted to submit or request additional data
on the information included in the economic, small business and consumer impact statement:

Name: John Lindley, Senior Rules Analyst
Address:Arizona Department of Transportation
Rules and Policy Development Office of the Director
206 S. 17th Ave., Mail Drop 180A
Phoenix, AZ 85007
Telephone:

(602) 712-8804

E-mail: jlindley@azdot.gov
Website:https://www.azdot.gov/about/GovernmentRelations/contact-us
B. Economic, small business and consumer impact statement
1.

Identification of the rulemaking:

The Department engages in this rulemaking, as required under A.R.S. § 41-1008(E), to permanently codify a $25
application fee the Department initially established by exempt rulemaking at 22 A.A.R. 819, April 15,
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2016, for issuance of an Arizona driver license or identification license deemed by the U.S. Department of
Homeland Security (DHS) as issued in compliance with the federal Real ID Act of 2005, Public Law
109–13, 119 Stat. 302.
As provided under Laws 2015, Chapter 294 (HB2609), specifically A.R.S. § 28-3175, the Department must issue to
a driver license applicant or a non-operating identification license applicant on request, a driver license or
non-operating identification license that can be accepted by federal agencies as proof of identity for official
purposes as defined under 6 CFR 37, which may include boarding a federally regulated commercial aircraft
or gaining access to restricted areas in federal facilities, nuclear power plants, or military facilities.
2.

Identification of persons who will be directly affected by, bear the costs of or directly benefit from the
rulemaking:
Under this rulemaking, the Department identifies the following entities that may bear costs and receive
benefits that may range from minimal to substantial:

3.

Persons to bear costs

Persons to directly benefit

ADOT

ADOT

Arizona driver license or non-operating identification

Arizona driver license or non-operating identification

license applicants who request issuance of a

license applicants who request issuance of a

secure credential that can be accepted by federal

secure credential that can be accepted by federal

agencies as proof of identity

agencies as proof of identity

Local Businesses

Local Businesses

Political subdivisions

Political subdivisions

Analysis of costs and benefits occurring in this state:
Cost-revenue scale. Annual costs or revenues are defined as follows:
Minimal

$9,999 or less

Moderate

$10,000 to $59,999

Substantial

$60,000 or more

a.

Probable costs and benefits to ADOT and other agencies directly affected by the implementation
and enforcement of the rulemaking:

These rules permanently codify the $25 fee currently charged by the Department for issuance of a driver license or
non-operating identification license that can be accepted by federal agencies as proof of identity for
official purposes as defined under 6 CFR 37. The Department and all other agencies that have
traditionally had to carefully scrutinize a variety of official forms and other acceptable documentation
to determine whether or not a person has presented valid proof of the person’s identity when
conducting business with the agency, will have added assurance that all documentation submitted to
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the Department on application for the Arizona travel-compliant driver license or non-operating
identification license was verified through official channels before issuance, and the travel-compliant
credential can be trusted and relied on as proof of the person’s identity while valid.
The Department has incurred substantial costs to ensure that all Department systems are in place to bring Arizona
into full compliance with federal regulations regarding the state-issuance of secure credentials that can
be accepted by federal agencies as proof of a person’s identity for official purposes on and after
October 1, 2020. The Department also incurs substantial costs annually for maintaining access to all
required federal verification systems and services. However, since the Department is able to
accomplish all of the new document verification requirements of the federal regulations electronically,
only a minimal amount of additional time and work will be added to each transaction, so the
Department believes that the nominal $25 application fee prescribed by these rules for issuance of the
new secure travel-compliant driver license or non-operating identification license will be sufficient
enough to allow the Department to operate and maintain this program at a level that is approximately
equal to revenue, and no additional staffing is required.
To remain in full compliance with all federal regulations implementing the REAL ID Act of 2005, each state that
issues compliant credentials must maintain access to multiple federal electronic identity verification
databases, systems, web applications, and services for use in verifying all information and
documentation a person may present in support of an application for a compliant driver license or
non-operating identification license.
Therefore, any costs required for compliance with this rulemaking would be a result of both federal and state
legislation and not necessarily a result of this rulemaking. The Department now maintains electronic
access to multiple federal verification systems and services for use in accomplishing all of the required
document verification, including the federal:
Driver’s License Data Verification (DLDV) service;
Electronic Verification of Vital Events (EVVE) system;
Help America Vote Verification (HAVV) system;
Social Security Number Online Verification (SSOLV) service;
U.S. Passport Verification Service (USPVS);
U.S. Systematic Alien Verification for Entitlements (SAVE) program; and
U.S. Verification of Lawful Status (VLS) application.
b. Probable costs and benefits to a political subdivision of this state directly affected by the
implementation and enforcement of the rulemaking:
The Department anticipates no costs to political subdivisions of this state, however, political subdivisions should
benefit from the added assurance that all documentation submitted to the Department on application
for the Arizona travel-compliant driver license or non-operating identification license was verified
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through official channels before issuance, and the travel-compliant credential can be trusted and relied
on as proof of the person’s identity while valid.
The City of Phoenix, as the owner and operator of the Phoenix Sky Harbor International Airport, may experience the
most significant benefit as a result of this rulemaking and the Department’s ability to continue issuing
these secure travel-compliant credentials. Phoenix Sky Harbor International Airport, as one of the ten
largest International airports, and the U.S. Department of Homeland Security (DHS) Transportation
Security Administration (TSA), should experience an increased ability to manage airport visitors,
passengers, traffic, and cargo due to the greater ease of access and movement these secure credentials
can help facilitate. As the number of travelers carrying these secure travel-compliant credentials begins
to increase, airport operators may be encouraged to streamline existing security screening processes to
facilitate the quick clearance of passengers for domestic travel. According to its website, the Phoenix
Sky Harbor International Airport has a $106 million daily economic impact in Arizona. On a typical
day more than 1,200 aircraft arrive and depart; about 120,000 passengers arrive and depart; and more
than 800 tons of air cargo are handled.
c.

Probable costs and benefits to businesses directly affected by the rulemaking, including any
anticipated effect on the revenues or payroll expenditures of employers who are subject to the
rulemaking:

Since this rulemaking neither requires, nor prohibits, any action on the part of any business, the Department
anticipates no direct costs to businesses as a result of these rules. Any direct or indirect costs
experienced by a business under these rules would be a result of the federal regulations created for
implementation of the REAL ID Act of 2005, which prohibit federal agencies from accepting an
Arizona driver license or non-operating identification license on and after October 1, 2020, unless the
license is a secure travel-compliant credential issued by the Department in full compliance with all
federal standards.
Businesses that routinely reimburse employees for costs associated with maintaining a valid driver license or
non-operating identification license may experience a minimal increase in costs associated with
converting each standard-issue Arizona driver license or non-operating identification license to a new
secure travel-compliant credential that can be accepted by federal agencies as proof of identity for
official purposes on and after October 1, 2020. Additionally, the new secure travel-compliant
credentials are only issued or renewed by the Department for periods of up to eight years. However,
the Department anticipates that these businesses will benefit significantly by the ease of movement
their employees should experience going forward when traveling in furtherance of the business.
4.

General description of the probable impact on private and public employment in businesses, agencies
and political subdivisions of this state directly affected by the rulemaking:
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The transportation industry and consumers may experience a significant, but unquantifiable, benefit over the long
term in the added ease of access and freedom of movement each holder of a travel-compliant driver license
or identification license should achieve by not having to waste valuable time waiting in lines to be cleared
for access by DHS or TSA when conducting business with federal authorities, accessing federal facilities,
boarding federally-regulated commercial aircraft, or entering secured areas like nuclear power plants.
If a business, agency, or political subdivision requires employees to obtain a travel-compliant driver license or
identification license and the employee or job applicant does not qualify for the new credential for some
reason, the employee or job applicant should have the ability to present other forms of identification the
employer can accept as proof of identity for employment purposes.
Arizona employers are familiar with the federal E-Verify system, which is a free internet tool that all employers
must currently use, as prescribed under A.R.S. § 23-214, to instantly cross-check information from an
employee’s federal I-9 form, against records from USCIS and the Social Security Administration, to verify
whether or not a new employee is authorized to work in this country. Similar to the federal E-Verify
system, the Department now uses the SAVE Program, which provides a fast, secure and efficient
verification service for federal, state and local benefit-granting agencies to verify a benefit applicant’s
immigration status or naturalized/derived citizenship as one of several electronic verification processes
made available for states and employers as provided under the federal legislation outlined below under
section (B)(5)(b).
5.

Statement of the probable impact of the rulemaking on small businesses:

The Department is committed to helping all Arizona small businesses succeed. This rulemaking does not create any
significant economic impact on entities that meet the definition of a small business under A.R.S. § 41-1001,
and should not affect the competitive position of any small businesses in relation to larger entities, or
impede the cash flow, liquidity, or ability of small businesses to remain in the market. Additionally, this
rulemaking imposes no new recordkeeping requirements on small businesses.
Business entities that require extensive domestic air travel by employees generally represent national or
multi-national corporations that do not meet the definition of a small business under A.R.S. § 41-1001.
However, the benefits that all businesses and employees can achieve with these travel-compliant credentials
in ease-of-access and movement far outweigh the minimal application cost and any slight increase a
business may experience if reimbursing the application fee paid by their employees for issuance of a
travel-compliant credential.
a.

Identification of the small businesses subject to the rulemaking:

Small businesses subject to these rules, as defined under A.R.S. § 41-1001(20), include those with fewer than 100
employees or less than $4 million in annual receipts, and those that routinely reimburse employees for
costs associated with obtaining or maintaining a valid Arizona driver license or non-operating
identification license. These businesses may experience a minimal increase in operational costs if the
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businesses require their employees to hold a secure travel-compliant credential and the business
intends to reimburse the $25 application fee paid by an employee to the Department for the issuance of
a travel-compliant credential.
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b. Administrative and other costs required for compliance with the rulemaking:
Each state is currently required to verify certain documentation when submitted by a person on application for a
secure travel-compliant driver license or non-operating identification license. The verification
processes required of the Department in these rules are the same as required by all Arizona employers
under the laws, regulations, and programs associated with all of the following federal legislation:
The Immigration Reform and Control Act of 1986;
The Illegal Immigration Reform and Immigrant Responsibility Act of 1996;
The Personal Responsibility and Work Opportunity Act of 1996; and
The Real ID Act of 2005.
c.

Description of the methods that ADOT may use to reduce the impact on small businesses:

Since this rulemaking neither requires, nor prohibits, any action on the part of any small business, the rules impose
no other direct or indirect costs on small businesses. Therefore, the Department anticipates no direct
economic impact on small businesses as a result of this rulemaking, so reduction of the impact is not
necessary.
All small businesses, private persons, and consumers whether directly or indirectly affected by this rulemaking will
experience an unquantifiable, but significant, benefit from the strengthened reliability on which an
employer can depend knowing that each employee’s proof of identity was verified by the Department
before the employee received the secure travel-compliant credential.
Arizona credentials issued by the Department before the availability of these travel-compliant credentials will be
acceptable by federal authorities until October 1, 2020, at which point only the federally-recognized
Arizona travel-compliant credentials can be accepted in lieu of having to provide a current passport or
other federally recognized documents. For this reason, the Department has begun a publicity campaign
to encourage early application for these new travel-compliant credentials.
Prior to May 2018, the Department processed between 3,000 and 4,000 applications for the new secure
travel-compliant credentials each month. However, after reaching-out by email to more than 1.6
million existing Arizona driver license and non-operating identification license holders urging them to
consider converting to a secure travel-compliant credential, the Department has begun processing up to
10,000 of these credentials each month.
However, Department records indicate that less than four percent of Arizona’s current credential holders have
requested a federally-recognized travel-compliant credential. As of March 1, 2019, the Department has
issued 199,373 travel-compliant driver licenses, and 6,082 travel-compliant identification licenses, for
a total of 205,455 secure credentials as follows:
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License Class or

Total Currently

Percentage of

Travel-co

Percentage of Total

Type:

Issued

Total Currently

mpliant

Currently Issued

Credentials

Issued Credentials

Non-commercial

Standard-issue

Credentials

5,217,607

5,025,204

96.31%

192,403

3.69%

108,716

101,746

93.59%

6,970

6.41%

1,078,924

1,072,842

99.44%

6,082

.56%

6,405,247

6,199,792

96.45%

205,455

3.55%

Driver
Commercial Driver
Non-operating
Identification
Averaging:

d. Probable cost and benefit to private persons and consumers who are directly affected by the
rulemaking:
These rules permanently implement the standards and procedures necessary for the issuance of an Arizona
travel-compliant driver license or non-operating identification license as an added public convenience.
The rules do not require any holder of a standard-issue Arizona driver license or non-operating
identification license to convert their existing credential to the new travel-compliant credential unless
the person intends to use the Arizona driver license or non-operating identification license as proof of
identity for acceptance by federal agencies on and after October 1, 2020.
Since a person seeking application and issuance of a travel-compliant credential under these rules does so
voluntarily, as provided under A.R.S. 28-3175, the Department anticipates no significant economic
impact to private persons or business entities as a result of this rulemaking. Other than the nominal $25
application fee prescribed, this rulemaking neither requires, nor prohibits, any action on the part of any
private person or consumer and imposes no direct or indirect costs. The Department collects this
application fee when processing an original, reinstatement, or renewal application for any
travel-compliant driver license class or an original or renewal application for a travel-compliant
identification license, regardless of the application type (e.g. upgrade, downgrade, etc.).
Currently, all standard-issue Arizona driver licenses and non-operating identification licenses issued by the
Department clearly state on the face of the credential “Not for Federal Identification.” However,
existence of the federal disclaimer should not otherwise diminish reliance on any standard-issue
Arizona credential as a reliable form of positive identification. Further, the Department does not
anticipate any changes to existing federal facility admittance practices based on the Department’s
ability to issue these travel-compliant credentials under the rules if the federal facility does not
currently require a person to present photo identification prior to entry.
Private persons and consumers who apply to the Department for a travel-compliant driver license or non-operating
identification license must apply in person to one of the Department’s Motor Vehicle Division field
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offices or Authorized Third Party Providers and present documentation that is recognized by the
federal government as acceptable proof of identity and evidence of legal presence in this country. The
Department maintains a list of all documents that can be accepted as proof of identity on its website at
www.azdot.gov.
Private persons and consumers issued a travel-compliant credential by the Department will need to renew that
credential more often than is currently necessary, since federal law only allows the state to issue these
credentials for periods of up to eight years. Arizona’s standard-issue driver licenses or non-operating
identification licenses can be issued for periods of up to the applicant’s 65th birthday before renewal is
necessary, except that everyone is required by law to have a new photo taken every 12 years.
The Department believes that these federally recognized travel-compliant credentials will become the preferred
credentials for securing access to restricted federal facilities and conducting domestic travel through
international airports in lieu of having to carry a passport or other qualifying documents. Additionally,
the $25 fee collected by the Department for a federally-recognized travel-compliant Arizona driver
license or identification license is nominal and provides the most cost effective way to expedite
domestic travel for Arizona residents who prefer to apply for this new secure credential instead of
having to apply for or renew a U.S. passport, which may cost more than $110.
While the benefits for Arizona's motoring public are not readily quantifiable, the Department believes that these
rules maximize overall safety and are in the best interest of all highway users. The Department
anticipates that both the public and businesses will appreciate the higher level of confidence they can
all enjoy knowing that, if presented a secure travel-compliant credential issued under these rules, the
credential holder’s identity was appropriately verified by the Department before issuance.
Group Affected

Increased Cost

Decreased Cost

Description of Effect

Decreased Revenue

Increased Revenue

ADOT

Substantial for the initial

Minimal due to the break-even

administrative and operating

fee structure adopted by the

costs incurred

Department for implementation
of the new credentials

Political subdivisions

Minimal, if any

Minimal, if any

Businesses or consumers

Minimal to substantial

Minimal to substantial

depending on how many

depending on business nature

employees require conversion to

and intended purpose

the new credential and whether
or not employers choose to
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reimburse employees who pay
the application fee
Arizona’s motoring public

No direct cost

Not readily quantifiable in terms
of public safety

6.

Statement of the probable effect on state revenues:

All driver license and non-operating identification license fees collected by the Department under these rules are
deposited into the State Highway Fund as provided under A.R.S. § 28-6991(24) for use as authorized under
A.R.S. § 28-6993 to carry out Department duties as prescribed under Title 28, Arizona Revised Statutes.
This rulemaking is not expected to increase or decrease state revenues due to the break-even fee structure
adopted by the Department for implementation of the new credentials.
7.

Description of any less intrusive or less costly alternative methods of achieving the purpose of the
rulemaking, including the monetizing of the costs and benefits for each option and providing the
rationale for not using non-selected alternatives:

In rulemaking, the Department routinely adopts the least costly and least burdensome options for any process or
procedure required of the regulated public or industry. See (B)(5)(c) above.
However, since state-issued driver licenses and non-operating identification licenses have over many years prevailed
across the nation as the most generally used, accepted, and preferred document for verifying a person’s
identity, certain uniform standards for issuance of those documents have become increasingly necessary.
Due to an ever-expanding reliance on state-issued driver licenses and IDs, they have become more
susceptible to potential misuse in activities associated with identity fraud, which can clearly present serious
risks to both national security and the economy. Aside from the different markings used to distinguish
between driver licenses and non-operating identification licenses that are REAL ID-compliant and those
that are not, the licenses look very similar to the latest generation of what the Department already issues.
However, the new secure travel-compliant credentials have features designed to make them tamper-proof,
including holograms, a second photo and raised lettering for the date of birth.
The Department will continue providing the standard-issue Arizona driver license on collection of the
age-appropriate fees provided under A.R.S. § 28-3002, and for a standard-issue Arizona non-operating
identification license, the $12 fee as provided under A.R.S. § 28-3165 and R17-4-409.
8.

Description of any data on which the rulemaking is based with a detailed explanation of how the data
was obtained and why the data is acceptable. “Acceptable data” means empirical, replicable, and
testable data as evidenced in supporting documentation, statistics, reports, studies or research.

Since the costs and expenditures for small business employee reimbursements often vary by company size, industry,
region and local interests, the Department is unable to anticipate, with any degree of certainty, whether or
not this application fee would affect the bottom line of any business.
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C. Explanation of limitations of the data and the methods that were employed in the attempt to obtain the
data and a characterization of the probable impacts in qualitative terms. The absence of adequate data, if
explained in accordance with this subsection, shall not be grounds for a legal challenge to the sufficiency
of the economic, small business and consumer impact statement:
As discussed above, the Department cannot provide any solid figures to illustrate the anticipated revenue this
program is likely to affect since conversion from a standard-issue driver license or non-operating identification
license to a new secure travel-compliant credential is completely voluntary, as provided under A.R.S. 28-3175.
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5 'HILQLWLRQV
,Q DGGLWLRQ WR WKH GHILQLWLRQV SUHVFULEHG XQGHU $56  
DQGWKHIROORZLQJGHILQLWLRQVDSSO\WRWKLV$UWL
FOHXQOHVVRWKHUZLVHVSHFLILHG
³$XWKRUL]HG (/7 3DUWLFLSDQW´ PHDQV D OHQGLQJ LQVWLWXWLRQ RU
ILQDQFHFRPSDQ\DXWKRUL]HGE\WKH'LYLVLRQWRHOHFWURQLFDOO\
UHOHDVHDOLHQRUHQFXPEUDQFH
³'DWH RI OLHQ´ PHDQV WKH GDWH LGHQWLILHG E\ WKH OLHQKROGHU DV
WKHGDWHWKHORDQZDVLVVXHGWRWKHERUURZHU
³'LYLVLRQ´PHDQVWKH$UL]RQD'HSDUWPHQWRI7UDQVSRUWDWLRQ¶V
0RWRU9HKLFOH'LYLVLRQ
³(QFXPEUDQFH´PHDQVDOLHQUHFRUGHGE\WKH'LYLVLRQRQD
YHKLFOHRUPRELOHKRPHUHFRUGDQGWKH$UL]RQD&HUWLILFDWHRI
7LWOH
³(/7´PHDQV(OHFWURQLF/LHQDQG7LWOH
³(3$VWDQGDUGV´PHDQVWKHHPLVVLRQVWDQGDUGVRIWKH(QYLURQ
PHQWDO3URWHFWLRQ$JHQF\DVSUHVFULEHGXQGHU&)5
³)0966´PHDQVWKH)HGHUDO0RWRU9HKLFOH6DIHW\6WDQGDUGV
DVSUHVFULEHGXQGHU&)5
³-RLQWWHQDQF\ZLWKULJKWRIVXUYLYRUVKLS´PHDQVYHKLFOHRZQ
HUVKLSE\WZRRUPRUHSHUVRQVDQGWKHGHFHDVHGMRLQWRZQHU¶V
LQWHUHVWLQWKHYHKLFOHLVWUDQVIHUUHGWRWKHVXUYLYLQJRZQHUV
³/LHQKROGHU´PHDQVDSHUVRQRUHQWLW\UHWDLQLQJOHJDOSRVVHV
VLRQRIDYHKLFOHRUPRELOHKRPHXQWLOWKHGHEWRUKDVVDWLVIDF
WRULO\UHSDLGWKHORDQIRUZKLFKWKHYHKLFOHRUPRELOHKRPHLV
GHVLJQDWHGDVFROODWHUDO
³/LHQKROGHU 1XPEHU´ PHDQV WKH FRPSXWHUJHQHUDWHG UHFRUG
QXPEHUDVVLJQHGE\WKH'LYLVLRQWRDOLHQKROGHU
³/RZVSHHG YHKLFOH´ KDV WKH VDPH PHDQLQJ DV SUHVFULEHG
XQGHU&)5
³039´PHDQVPXOWLSXUSRVHSDVVHQJHUYHKLFOHZKLFKKDVWKH
VDPHPHDQLQJDVSUHVFULEHGXQGHU&)5

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XQH 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH1RYHPEHU
 6XSS 
5 &HUWLILFDWHRI7LWOH)RUP
$ 7KH0RWRU9HKLFOH'LYLVLRQ 09' VKDOOSURGXFHWKH&HUWLIL
FDWHRI7LWOHIRUPRQWDPSHUUHVLVWDQWDQGFRXQWHUIHLWUHVLVWDQW
SDSHU
% 09'VKDOOSURYLGHVSDFHRQWKH&HUWLILFDWHRI7LWOHIRUPIRU
WKHIROORZLQJLQIRUPDWLRQ
 7LWOHLQIRUPDWLRQ
D 7LWOHQXPEHU
E ,VVXHGDWH
F 3UHYLRXVWLWOHQXPEHUDQG
G 6WDWHDQGGDWHRISUHYLRXVWLWOH
 9HKLFOHLQIRUPDWLRQ
D 9HKLFOHLGHQWLILFDWLRQQXPEHU 9,1 
E 9HKLFOHPDNHPRGHO\HDUDQGERG\VW\OH
F )XHOW\SH
G 2GRPHWHULQIRUPDWLRQDQG
H 9HKLFOHPHFKDQLFDORUVWUXFWXUDOFRQGLWLRQ
 /LHQKROGHULQIRUPDWLRQ
D /LHQKROGHUQDPHDQGDGGUHVV
E /LHQKROGHU FXVWRPHU RU IHGHUDO LGHQWLILFDWLRQ QXP
EHUDQG
F /LHQDPRXQWDQGOLHQGDWH
 9HKLFOHRZQHU¶VRURZQHU¶VOHJDOGHVLJQHHLQIRUPDWLRQ
D 1DPHDQG
E 0DLOLQJDGGUHVV
 2ZQHUVKLSFKDQJHLQIRUPDWLRQ
D 6DOHGDWH
E 3XUFKDVHU¶VQDPHDQGDGGUHVV
F 2GRPHWHUPLOHDJHGLVFORVXUHVWDWHPHQW
G 6HOOHU¶VVLJQDWXUHDQG
H 6HOOHU¶VVLJQDWXUHFHUWLILFDWLRQ
 'HDOHUUHDVVLJQPHQWLQIRUPDWLRQ
 2WKHULQIRUPDWLRQDVUHTXLUHGE\WKH'LYLVLRQIRULQWHUQDO
SURFHVVLQJDQGUHFRUGNHHSLQJ
+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-XO\ 6XSS 

³09'´ PHDQV WKH $UL]RQD 'HSDUWPHQW RI 7UDQVSRUWDWLRQ¶V
0RWRU9HKLFOH'LYLVLRQ
³1+76$´PHDQV1DWLRQDO+LJKZD\7UDIILF6DIHW\$GPLQLV
WUDWLRQRIWKH8QLWHG6WDWHV'HSDUWPHQWRI7UDQVSRUWDWLRQ
³2SHUDWLRQRIODZOLHQ´PHDQVDOLHQUHVXOWLQJIURPWKHDSSOL
FDWLRQRIDVWDWHRUIHGHUDOVWDWXWH
³3ULPDU\OLHQ´PHDQVWKHILUVWRIDQ\PXOWLSOHOLHQVUHFRUGHG
RQDYHKLFOHRUPRELOHKRPHUHFRUG
³5HJLVWHUHG LPSRUWHU´ PHDQV D SHUVRQ UHJLVWHUHG E\ WKH
1+76$$GPLQLVWUDWRUWRLPSRUWYHKLFOHVDVSUHVFULEHGXQGHU
&)5
³7HQDQF\ LQ FRPPRQ´ PHDQV YHKLFOH RZQHUVKLS E\ WZR RU
PRUHSHRSOHZLWKRXWWKHULJKWRIVXUYLYRUVKLS
³9DOLG WLWOLQJ GRFXPHQW´ PHDQV RQH RI WKH IROORZLQJ GRFX
PHQWVVKRZLQJDYHKLFOH¶VFRPSOLDQFHZLWK)0966DQG(3$
VWDQGDUGV
$1+76$'HFODUDWLRQ
$PDQXIDFWXUHU¶VOHWWHURU
$86IHGHUDOFRPSOLDQFHODEHOSULQWHGLQ(QJOLVK

3DJH

5 &HUWLILFDWHRI7LWOHDQG5HJLVWUDWLRQ$SSOLFDWLRQ
$ ,QDGGLWLRQWRWKHUHTXLUHPHQWVRI$56DQG
DSHUVRQDSSO\LQJIRUDQ$UL]RQDPRWRUYHKLFOHWLWOHFHU
WLILFDWHDQGUHJLVWUDWLRQVKDOOFRPSOHWHDIRUPVXSSOLHGE\WKH
0RWRU 9HKLFOH 'LYLVLRQ WKDW FRQWDLQV WKH IROORZLQJ LQIRUPD
WLRQ
 9HKLFOHLQIRUPDWLRQ
D 7DEQXPEHU
E ,QLWLDOUHJLVWUDWLRQPRQWKDQG\HDU
F 9HKLFOHPDNHPRGHO\HDUDQGERG\VW\OH
G 0HFKDQLFDO RU VWUXFWXUDO VWDWXV LQGLFDWLQJ ZKHWKHU
WKHYHKLFOHLV
L 'LVPDQWOHG
LL 5HFRQVWUXFWHG
LLL 6DOYDJHGRU
LY 6SHFLDOO\FRQVWUXFWHG
H *URVVYHKLFOHZHLJKW
I )XHOW\SH
J 2GRPHWHULQIRUPDWLRQ
K &XUUHQWWLWOHQXPEHUDQGWLWOLQJVWDWH
 $QRZQHU¶VRUOHVVHH¶VOHJDORZQHUVKLSVWDWXV
 /LHQKROGHULQIRUPDWLRQ
D /LHQKROGHUQDPHVDQGDGGUHVVHVDQG

6XSS

'HFHPEHU

7LWOH
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 6XSS 
7DEOH
'ULYHU3RLQW9DOXDWLRQ
9LRODWLRQ
$56GULYLQJRUDFWXDOSK\VLFDOFRQWURORID
YHKLFOHZKLOHXQGHUWKHLQIOXHQFH
$56GULYLQJRUDFWXDOSK\VLFDOFRQWURORID
YHKLFOHZKLOHXQGHUWKHH[WUHPHLQIOXHQFHRILQWR[LFDW
LQJOLTXRU
$56DJJUDYDWHGGULYLQJRUDFWXDOSK\VLFDO
FRQWUROZKLOHXQGHUWKHLQIOXHQFH
$56UHFNOHVVGULYLQJ
$56UDFLQJRQKLJKZD\V
$56DJJUHVVLYHGULYLQJ
$56     RU  UHODWLQJ
WRDGULYHU¶VGXWLHVDIWHUDQDFFLGHQW
$56 $ IDLOXUHWRFRPSO\ZLWKDUHGWUDIILF
FRQWUROVLJQDOIDLOXUHWR\LHOGWKHULJKWRIZD\ZKHQ
WXUQLQJOHIWDWDQLQWHUVHFWLRQIDLOXUHWR\LHOGWKHULJKWRI
ZD\WRDSHGHVWULDQIDLOXUHWRH[HUFLVHGXHFDUHIDLOXUH
WRVWRSIRUDVFKRROEXVVWRSVLJQDORUIDLOXUHWRFRPSO\
ZLWKDVWRSVLJQDQGWKHIDLOXUHUHVXOWVLQDQDFFLGHQW
FDXVLQJGHDWKWRDQRWKHUSHUVRQ
$56 $ IDLOXUHWRFRPSO\ZLWKDUHGWUDIILF
FRQWUROVLJQDOIDLOXUHWR\LHOGWKHULJKWRIZD\ZKHQ
WXUQLQJOHIWDWDQLQWHUVHFWLRQIDLOXUHWR\LHOGWKHULJKWRI
ZD\WRDSHGHVWULDQIDLOXUHWRH[HUFLVHGXHFDUHIDLOXUH
WRVWRSIRUDVFKRROEXVVWRSVLJQDORUIDLOXUHWRFRPSO\
ZLWKDVWRSVLJQDQGWKHIDLOXUHUHVXOWVLQDQDFFLGHQW
FDXVLQJVHULRXVSK\VLFDOLQMXU\WRDQRWKHUSHUVRQ
$56UHDVRQDEOHDQGSUXGHQWVSHHG
$56 $  GULYLQJRYHUDFURVVRUSDUNLQJ
LQDQ\SDUWRIDJRUHDUHD
$Q\RWKHUWUDIILFUHJXODWLRQWKDWJRYHUQVDYHKLFOHPRY
LQJXQGHULWVRZQSRZHU

3RLQWV




'









(

+LVWRULFDO1RWH
$GRSWHGDVDQHPHUJHQF\HIIHFWLYH$XJXVWSXU
VXDQWWR$56YDOLGIRURQO\GD\V 6XSS
 )RUPHU6HFWLRQ5DGRSWHGDVDQHPHU
JHQF\HIIHFWLYH$XJXVWQRZDGRSWHGZLWKRXW
FKDQJHDVDSHUPDQHQWUXOHHIIHFWLYH1RYHPEHU
6XSS &RUUHFWLRQ &  VKRXOGUHDG³JRYHUQHG
E\5´DVFHUWLILHGHIIHFWLYH1RYHPEHU
6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ56XSS  )RU
PHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH-XO\ 6XSS 6HFWLRQ
UHFRGLILHGWR5DW$$5HIIHFWLYH-XO\
 6XSS 1HZ6HFWLRQUHFRGLILHGIURP5
DW$$5HIIHFWLYH-XO\ 6XSS
 $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH1RYHPEHU 6XSS 





+LVWRULFDO1RWH
1HZ7DEOHPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH0DUFK 6XSS 
5

(PHUJHQF\([SLUHG

+LVWRULFDO1RWH
(PHUJHQF\UXOHDGRSWHGHIIHFWLYH$XJXVWSXUVX
DQWWR$56YDOLGIRURQO\GD\V 6XSS
 (PHUJHQF\H[SLUHG
5 0LQRU¶V$SSOLFDWLRQIRU3HUPLWRU/LFHQVH
$ )RUWKHSXUSRVHVRIDGPLQLVWHULQJWKHSURYLVLRQVRI$56
WKHIROORZLQJGHILQLWLRQVDSSO\WRWKLV6HFWLRQ
 ³$SSOLFDWLRQ´ PHDQV D IRUP SURYLGHG E\ WKH 'LYLVLRQ
WKDW LQFOXGHV WKH /HJDO *XDUGLDQ $IILGDYLW UHTXLUHG E\
WKH 'LYLVLRQ WR EH VXEPLWWHG ZLWK HDFK PLQRU¶V GULYHU
OLFHQVHDSSOLFDWLRQ
 ³*XDUGLDQ´PHDQVRQHZKRKDVEHHQDSSRLQWHGE\DFRXUW
RIODZWRFDUHIRUDPLQRUFKLOGEXWRQO\LIERWKSDUHQWV
RI WKH FKLOG DUH GHFHDVHG RU DQ DJHQF\ DV GHILQHG LQ
$56
 ³3DUHQW´PHDQVWKHQDWXUDORUDGRSWLYHIDWKHURUPRWKHU
RIDFKLOG
% 3URFHGXUH ZKHQ ERWK SDUHQWV VLJQ ,I ERWK SDUHQWV VLJQ D
FKLOG¶VDSSOLFDWLRQQRSURRIRIFXVWRG\QHHGEHIXUQLVKHG
& 3URFHGXUHZKHQRQO\RQHSDUHQWVLJQV
 ,IWKHVLJQLQJSDUHQWLVPDUULHGWRWKHFKLOG¶VRWKHUSDUHQW
WKDWIDFWVKDOOEHVWDWHGDQGLWVKDOOEHSUHVXPHGWKHVLJQ
LQJSDUHQWKDVFXVWRG\RIWKHFKLOG
'HFHPEHU

,IWKHVLJQLQJSDUHQWLVQRWPDUULHGWRWKHFKLOG¶VSDUHQW
EHFDXVH WKH RWKHU SDUHQW LV GHFHDVHG WKDW IDFW VKDOO EH
VWDWHGDQGLWVKDOOEHSUHVXPHGWKHVLJQLQJSDUHQWKDVFXV
WRG\RIWKHFKLOG
 ,I WKH VLJQLQJ SDUHQW LV QRW PDUULHG WR WKH FKLOG¶V RWKHU
SDUHQW WKH VLJQLQJ SDUHQW VKDOO DIILUP E\ VZRUQ VWDWH
PHQWWRWKH'LYLVLRQRUDQRWDU\SXEOLFWKDWWKHRWKHUSDU
HQWGRHVQRWKDYHFXVWRG\RIWKHFKLOGLQZKLFKHYHQWWKH
'LYLVLRQVKDOOSUHVXPHWKHVLJQLQJSDUHQWKDVFXVWRG\RI
WKHFKLOG
3URFHGXUHZKHQERWKSDUHQWVDUHGHFHDVHG
 ,IERWKSDUHQWVDUHGHFHDVHGWKHPLQRURUPLQRU¶VJXDUG
LDQVKDOODWWDFKFHUWLILHGFRSLHVRIFHUWLILFDWHVRIGHDWKRU
RWKHU VDWLVIDFWRU\ SURRI RI GHDWK WKDW LQFOXGHV D FRXUW
MXGJPHQW DIILGDYLWV RI FORVH UHODWLYHV RI WKH FKLOG RU
VFKRROUHFRUGV
 $SHUVRQZKRLVJXDUGLDQRIDFKLOGVKDOOVLJQDQDSSOLFD
WLRQ DV GHILQHG E\ WKLV UXOH RU IXUQLVK D FHUWLILHG FRXUW
RUGHUDSSRLQWLQJJXDUGLDQVKLS
 $QHPSOR\HUVLJQLQJWKHDSSOLFDWLRQVKDOOFHUWLI\WKHSHU
VRQHPSOR\VWKHPLQRURQWKHGDWHRIDSSOLFDWLRQ
 $ SHUVRQ ZKR KDV FXVWRG\ RI D FKLOG VKDOO VLJQ D /HJDO
*XDUGLDQ $IILGDYLW DIILUPLQJ FXVWRG\ RU IXUQLVK D FHUWL
ILHGFRXUWRUGHUDZDLWLQJFXVWRG\
3URRI RI FXVWRG\ 3URRI RI FXVWRG\ PD\ EH HVWDEOLVKHG E\ D
FHUWLILHGFRS\RIWKHFRXUWRUGHUDZDUGLQJFXVWRG\RUDZULWWHQ
DIILUPDWLRQE\WKHSHUVRQVLJQLQJWKHDSSOLFDWLRQ

5 $SSOLFDWLRQIRU7UDYHO&RPSOLDQW'ULYHU/LFHQVH
RU1RQRSHUDWLQJ,GHQWLILFDWLRQ/LFHQVH)HH
$ )RUWKHSXUSRVHVRIWKLV6HFWLRQ
 ³7UDYHOFRPSOLDQWGULYHUOLFHQVH´PHDQVDIHGHUDOO\FRP
SOLDQWGULYHUOLFHQVHLVVXHGSXUVXDQWWR$56
 ³7UDYHOFRPSOLDQW QRQRSHUDWLQJ LGHQWLILFDWLRQ OLFHQVH´
PHDQV D IHGHUDOO\ FRPSOLDQW QRQRSHUDWLQJ LGHQWLILFDWLRQ
OLFHQVHLVVXHGSXUVXDQWWR$56
% $QDSSOLFDQWVKDOODSSO\WRWKH'HSDUWPHQWRQDIRUPSURYL
GHGE\WKH'HSDUWPHQWIRUDWUDYHOFRPSOLDQWGULYHUOLFHQVHRU
DWUDYHOFRPSOLDQWQRQRSHUDWLQJLGHQWLILFDWLRQOLFHQVH
& $Q DSSOLFDQW PXVW PHHW DQG FRPSO\ ZLWK DOO ODZIXO UHTXLUH
PHQWVIRUDQ$UL]RQDGULYHUOLFHQVHRUQRQRSHUDWLQJLGHQWLILFD
WLRQOLFHQVH
' $Q DSSOLFDQW VKDOO PHHW DQG FRPSO\ ZLWK DOO DSSOLFDWLRQ DQG
GRFXPHQWDWLRQ UHTXLUHPHQWV LQ WKH PRVW FXUUHQW HGLWLRQ RI 
&)5LQFOXGLQJVDWLVIDFWRU\SURRIRILGHQWLW\GDWHRIELUWK
VRFLDO VHFXULW\ QXPEHU SULQFLSOH UHVLGHQF\ DQG HYLGHQFH RI
ODZIXOVWDWXVLQWKH8QLWHG6WDWHV'RFXPHQWVDQGLQIRUPDWLRQ
PXVWEHYHULILHGE\WKH'HSDUWPHQW$QDSSOLFDQWPD\REWDLQD

6XSS

3DJH
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*

OLVWLQJ RI DFFHSWDEOH GRFXPHQWDWLRQ IURP WKH 'HSDUWPHQW¶V
ZHEVLWHDWZZZD]GRWJRY
$QDSSOLFDQWVKDOOSD\DIHHIRUDQ\FODVVRIDWUDYHOFRP
SOLDQWGULYHUOLFHQVHRUWUDYHOFRPSOLDQWQRQRSHUDWLQJLGHQWLIL
FDWLRQOLFHQVH
$WUDYHOFRPSOLDQWGULYHUOLFHQVHLVYDOLGIRUDSHULRGRIHLJKW
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Statutory Authority for
NOTICE OF FINAL RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES
R17-4-101, R17-4-407, and R17-4-409
Authorizing Statutes (General)
A.R.S. § 28-366. Director; rules
The director shall adopt rules pursuant to title 41, chapter 6 as the director deems necessary for:
1. Collection of taxes and license fees.
2. Public safety and convenience.
3. Enforcement of the provisions of the laws the director administers or enforces.
4. The use of state highways and routes to prevent the abuse and unauthorized use of state highways and routes.
A.R.S. § 28-3002. Fees; driver licenses; disposition; exemption
A. The following fees are required:
1. For each original or initial application or renewal application, if a written examination is required, for the
following:
(a) Class A driver license, twenty-five dollars.
(b) Class B driver license, twenty-five dollars.
(c) Class C driver license, twelve dollars fifty cents.
(d) Class D driver license issued pursuant to section 28-3171, ten dollars.
(e) Class M driver license issued pursuant to section 28-3171, ten dollars.
2. Except as provided in paragraph 1, for each original, renewal or reinstatement application for a class D, G or M
license:
Age Fee
50 or older $10.00
45-49

$15.00

40-44

$20.00

39 or younger

$25.00

3. For each original or initial application or renewal examination, if a written application is required, for the
following endorsements to a driver license:
(a) Bus endorsement, ten dollars.
(b) Hazardous materials endorsement, ten dollars.
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(c) Tank vehicle endorsement, ten dollars.
(d) Double-triple trailer endorsement, ten dollars.
(e) Motorcycle endorsement, seven dollars.
4. For taking each driving test for a:
(a) Class A driver license, twenty-five dollars.
(b) Class B driver license, twenty-five dollars.
(c) Class C driver license, twelve dollars fifty cents.
(d) Bus endorsement, five dollars.
5. For each application for an instruction permit under:
(a) Section 28-3154 or 28-3156, seven dollars.
(b) Section 28-3155, three dollars.
(c) Section 28-3225, class A, twenty-five dollars.
(d) Section 28-3225, class B, twenty-five dollars.
(e) Section 28-3225, class C, twelve dollars fifty cents.
6. For each renewal application, if a written examination is not required, for a:
(a) Class A driver license and any endorsement, other than a hazardous materials endorsement, to the license,
fifteen dollars.
(b) Class B driver license and any endorsement, other than a hazardous materials endorsement, to the license,
fifteen dollars.
(c) Class C driver license and any endorsement, other than a hazardous materials endorsement, to the license, ten
dollars.
7. For each application for a duplicate of a driver license, an amount determined by the director.
8. For each application for a duplicate of an instruction permit, two dollars.
9. In addition to the fees prescribed in paragraph 2 and except as provided in paragraph 11:
(a) For reinstatement of driving privileges after suspension or disqualification, ten dollars.
(b) For reinstatement of driving privileges after revocation, twenty dollars.
10. For each application for an extension by mail of a driver license, five dollars.
11. In addition to the fees prescribed in paragraph 2, for reinstatement of driving privileges that were suspended or
denied pursuant to section 28-1385 after completion of the suspension or revocation, fifty dollars.
12. For vision screening tests of out-of-state drivers, five dollars.
13. For class D or M driver license skills tests for out-of-state drivers, fifteen dollars.
14. For a driver license or nonoperating identification license issued pursuant to section 28-3175, an amount to be
determined by the director.
B. Except as otherwise provided by statute, the director shall immediately deposit, pursuant to sections 35-146 and
35-147, fees collected under this section in the Arizona highway user revenue fund.
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C. The fees established pursuant to this section do not apply to a veteran who does not have a residence address or
whose residence address is the address of a shelter that provides services to the homeless. For the purposes of this
subsection, "veteran" has the same meaning prescribed in section 41-601.
A.R.S. § 28-3165. Nonoperating identification license; immunity; rules; emancipated minors; definition
A. On receipt of an application from a person who does not have a valid driver license issued by this state or whose
driving privilege is suspended, the department shall issue a nonoperating identification license that contains a
distinguishing number assigned to the licensee, the full legal name, the date of birth, the residence address and a
brief description of the licensee and either a facsimile of the signature of the licensee or a space on which the
licensee is required to write the licensee's usual signature with pen and ink. A nonoperating identification license
that is issued to a person whose driving privilege is suspended shall not be valid for more than one hundred eighty
days from the date of issuance.
B. On request of an applicant:
1. The department shall allow the applicant to provide on the nonoperating identification license a post office box
address that is regularly used by the applicant.
2. If the applicant submits satisfactory proof to the department that the applicant is a veteran, the department shall
allow a distinguishing mark to appear on the nonoperating identification license that identifies that person as a
veteran.
C. A person who is issued a license pursuant to this section shall use it only for identification purposes of the
licensee. The nonoperating identification license does not grant authority to operate a motor vehicle in this state.
The department shall clearly label the nonoperating identification license "for identification only, not for operation
of a motor vehicle".
D. On issuance of a driver license, the holder of a nonoperating identification license shall surrender the
nonoperating identification license to the department and the department shall not refund any fee paid for the
issuance of the nonoperating identification license.
E. A nonoperating identification license shall contain the photograph of the licensee. The department shall use a
process in the issuance of nonoperating identification licenses that prohibits as nearly as possible the ability to
superimpose a photograph on the license without ready detection. The department shall process nonoperating
identification licenses and photo attachments in color.
F. On application, an applicant shall give the department satisfactory proof of the applicant's full legal name, date of
birth, sex and residence address, if the applicant has a residence address, and that the applicant's presence in the
United States is authorized under federal law. The application shall briefly describe the applicant, state whether the
applicant has been licensed, and if so, the type of license issued, when and by what state or country and whether any
such license is under suspension, revocation or cancellation. The application shall contain other identifying
information required by the department.
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G. The department may adopt and implement procedures to deny a nonoperating identification license to a person
who has been deported. The department may adopt and implement procedures to reinstate a person's privilege to
apply for a nonoperating identification license if the person's legal presence status is restored.
H. A nonoperating identification license issued by the department is solely for the use and convenience of the
applicant for identification purposes.
I. The department shall adopt rules and establish fees for issuance of a nonoperating identification license, except
that the department shall not require an examination.
J. The fees established pursuant to this section do not apply to any of the following:
1. A person who is sixty-five years of age or older.
2. A person who is a recipient of public monies as an individual with a disability under title XVI of the social
security act, as amended.
3. A veteran who does not have a residence address.
4. A veteran whose residence address is the address of a shelter that provides services to the homeless.
K. If a person qualifies for a nonoperating identification license and is under the legal drinking age, the department
shall issue a license that is marked by color, code or design to immediately distinguish it from a nonoperating
identification license issued to a person of legal drinking age. The department shall indicate on the nonoperating
identification license issued pursuant to this subsection the year in which the person will attain the legal drinking
age.
L. If a minor has been emancipated pursuant to title 12, chapter 15, on application and proof of emancipation, the
department shall issue a nonoperating identification license that contains the words "emancipated minor".
M. For the purposes of this section, "veteran" has the same meaning prescribed in section 41-601.
A.R.S. § 28-3175. Driver licenses; nonoperating identification licenses; use for boarding aircraft; accessing
restricted areas; rules
A. Notwithstanding any other law, on or before April 1, 2016, if a driver license applicant or nonoperating
identification license applicant requests a driver license or nonoperating identification license that allows the
applicant to board a federally regulated commercial aircraft or to access restricted areas in federal facilities, nuclear
power plants or military facilities, the department must issue the applicant the driver license or nonoperating
identification license.
B. A driver license or nonoperating identification license issued pursuant to this section:
1. Shall be valid for a period not to exceed eight years.
2. May not contain radio frequency identification technology.
C. The department shall adopt rules to implement this section.
Implementing Statutes (Specific)
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A.R.S. § 28-3151. Driver license requirement
A. Unless exempt pursuant to this chapter, a person shall not drive a motor vehicle or vehicle combination on a
highway without a valid driver license and proper endorsement as prescribed by this chapter.
B. A person who is licensed under this chapter is entitled to exercise the privilege granted by this chapter on
highways and is not required to obtain another license to exercise the privilege by a county, municipal or local board
or a body with authority to adopt local police regulations.
A.R.S. § 28-3158. Driver license or instruction permit application
A. A person who applies for an instruction permit or for a driver license shall use a form furnished by the
department.
B. An applicant shall pay the fee prescribed by section 28-3002 for a driver license or for an instruction permit
issued under section 28-3154, 28-3155, 28-3156 or 28-3225. For a class A, B or C license application, payment of
the fee required by this section entitles the applicant to not more than three attempts to pass the written examination
or road test within twelve months from the date of the application. The department shall refund an application fee
pursuant to section 28-373.
C. An applicant for an instruction permit or a driver license shall give the department satisfactory proof of the
applicant's full legal name, date of birth, sex and domicile residence address in this state, if the applicant has a
residence address, and that the applicant's presence in the United States is authorized under federal law.
D. The application for an instruction permit or a driver license shall state the following:
1. A brief description of the applicant and any other identifying information required by the department.
2. Whether the applicant has been licensed, and if so, the type of license issued, when the license was issued and
what state or country issued the license.
3. If the applicant was never licensed, the applicant's last previous state or country of residence.
4. The social security number of the applicant.
E. The department shall:
1. Verify that a social security number provided by an applicant is a valid number assigned to that applicant.
2. Retain the social security number in its records.
F. The social security number provided to the department pursuant to subsection D of this section for an applicant's
driver license or instruction permit shall not appear on an applicant's driver license or instruction permit unless the
applicant requests that the social security number appear on the applicant's driver license or instruction permit as the
driver license or instruction permit number. Except as provided in sections 28-455 and 41-1954, the department
shall not release the social security number to any person unless the applicant requests that the social security
number appear on the applicant's driver license or instruction permit as the driver license or instruction permit
number. The provisions of this subsection shall be included in each application.
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G. The department may adopt and implement procedures to deny a driver license or instruction permit to a person
who has been deported. The department may adopt and implement procedures to reinstate a person's privilege to
apply for a driver license or permit if the person's legal presence status is restored.
H. On request of an applicant, the department shall allow the applicant to provide on the license or permit a post
office box address that is regularly used by the applicant.
I. The department may request an applicant who appears in person for a license, a duplicate license or reinstatement
of a driving privilege to complete satisfactorily the vision screening prescribed by the department.
J. If a driver license applicant submits satisfactory proof to the department that the applicant is a veteran, on request
of the applicant, the department shall allow a distinguishing mark to appear on the license that identifies the person
as a veteran.
A.R.S. § 28-3159. Restricted licenses
A. With good cause, the department may issue the following restricted driver licenses:
1. A driver license with any of the following:
(a) Restrictions suitable to the licensee's driving ability for the type of motor vehicle or special mechanical control
devices required on a motor vehicle that the licensee may operate.
(b) Restrictions suitable to the licensee's ability to drive a motor vehicle in areas, at locations or on highways or
during certain times.
(c) Other restrictions as the department determines appropriate to ensure the safe operation of a motor vehicle by
the licensee.
2. A class A, B or C driver license that restricts the driver from operating:
(a) A commercial motor vehicle equipped with air brakes, if the applicant either fails the air brake component of
the knowledge examination or performs the skills test in a vehicle that is not equipped with air brakes.
(b) A vehicle in interstate commerce, if the applicant is not subject to 49 Code of Federal Regulations part 391.
(c) A motor vehicle for the purposes of interstate commerce, if an applicant for a class A, B or C license is at least
eighteen years of age.
3. A class A, B or C driver license with other restrictions that the department determines are appropriate to ensure
the safe operation of a commercial motor vehicle by the licensee.
4. A class M license that restricts the driver from driving a vehicle other than a motorcycle, motor driven cycle or
moped with a maximum piston displacement of one hundred cubic centimeters or less, if the applicant performs
the driving examination with a motorcycle, motor driven cycle or moped with a maximum piston displacement of
one hundred cubic centimeters or less.
5. A special ignition interlock restricted driver license pursuant to chapter 4, article 3.1 of this title.
6. A license restricting the travel of the driver as provided in section 25-518.
B. The department may either issue a special restricted license or display the restrictions on the usual driver license
form.
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A.R.S. § 28-3170. Duplicate permit or license
A. If an instruction permit or driver license issued under this chapter is lost, destroyed or made illegible, if the name
or address of the applicant changes or if a new photo image is desired, the person to whom the permit or license was
issued may obtain a duplicate, update or substitute of the permit or license, on payment of the fee required by
section 28-3002.
B. If a person holds a driver license and wants a distinguishing mark on the license that identifies the person as a
veteran, the person may obtain an update or substitute of the license after both of the following:
1. Submitting satisfactory proof to the department that the applicant is a veteran.
2. Paying the fee required by section 28-3002, subsection A, paragraph 7.
A.R.S. § 28-3171. Driver license expiration and renewal; exception; extension
A. Except as provided in subsection B, D or E of this section and unless medical restrictions require a shorter
expiration period, a driver license:
1. Is valid until the applicant's sixty-fifth birthday.
2. Is renewable for successive periods of five years after the applicant's sixty-fifth birthday.
3. Expires on the applicant's birthday if the license was issued pursuant to subsection B of this section.
B. Notwithstanding subsection A of this section:
1. The department shall issue to an applicant a driver license that is valid for not more than five years and six
months if the applicant applies within six months of the applicant's next birthday and if the applicant is sixty-four
years of age or older, unless medical restrictions require a shorter expiration period.
2. On presentation of satisfactory proof of qualification, the director may issue a class D, G or M license or permit
for a period of up to five years to:
(a) A person who is an out-of-state student or who is the spouse of an out-of-state student. For the purposes of this
subdivision, "out-of-state student" has the same meaning prescribed in section 28-2001.
(b) An immediate family member of any active duty military personnel temporarily stationed in this state.
(c) Any other person for whom the director determines other circumstances justify the issuance.
C. An applicant shall apply for renewal of a driver license before the expiration of a current license. The department
may require an examination of a renewal applicant for a class D, G or M license as required of an original applicant.
D. A veteran, as defined in section 41-601, whose driver license expires is not required to renew the veteran's driver
license for six months from the date of the veteran's discharge from military service.
E. The department may extend the expiration date of a class D or M license for a resident if the applicant is not in
this state at the time the license expires and will not be in this state for at least thirty consecutive days after the
expiration of the driver license. On payment by the applicant of the fee prescribed in section 28-3002, the
department shall issue a certificate of extension that is valid only if accompanied by the applicant's previous license.
An applicant for extension of a license shall comply with the following:
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1. The application requirements of section 28-3158.
2. The licensing requirements of section 28-3153.
3. Medical requirements applicable to all license applicants, except that the applicant is not required to obtain an
eyesight examination.
A.R.S. § 28-3173. License update
A. By written notice the department shall require a licensee to update the licensee's photograph or present or mail to
the department in a form prescribed by the department a report based on a vision test performed by the department
or an examination by an optometrist or an ophthalmologist or physician licensed to practice medicine, if the license
has not been updated in the preceding twelve years.
B. The director may require a licensee to update the licensee's license at any time during the twelve year period from
the date of issuance.
A.R.S. § 28-6991. State highway fund; sources
(L18, Ch. 248, sec. 1, Ch. 307, sec. 7 & Ch. 308, sec. 3)
The state highway fund is established that consists of:
1. Monies distributed from the Arizona highway user revenue fund pursuant to chapter 18 of this title.
2. Monies appropriated by the legislature.
3. Monies received from donations for the construction, improvement or maintenance of state highways or bridges.
These monies shall be credited to a special account and shall be spent only for the purpose indicated by the donor.
4. Monies received from counties or cities under cooperative agreements, including proceeds from bond issues. The
state treasurer shall deposit these monies to the credit of the fund in a special account on delivery to the treasurer
of a concise written agreement between the department and the county or city stating the purposes for which the
monies are surrendered by the county or city, and these monies shall be spent only as stated in the agreement.
5. Monies received from the United States under an act of Congress to provide aid for the construction of rural post
roads, but monies received on projects for which the monies necessary to be provided by this state are wholly
derived from sources mentioned in paragraphs 2 and 3 of this section shall be allotted by the department and
deposited by the state treasurer in the special account within the fund established for each project. On completion
of the project, on the satisfaction and discharge in full of all obligations of any kind created and on request of the
department, the treasurer shall transfer the unexpended balance in the special account for the project into the state
highway fund, and the unexpended balance and any further federal aid thereafter received on account of the
project may be spent under the general provisions of this title.
6. Monies in the custody of an officer or agent of this state from any source that is to be used for the construction,
improvement or maintenance of state highways or bridges.
7. Monies deposited in the state general fund and arising from the disposal of state personal property belonging to
the department.
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8. Receipts from the sale or disposal of any or all other property held by the department and purchased with state
highway monies.
9. Monies generated pursuant to section 28-410.
10. Monies distributed pursuant to section 28-5808, subsection B, paragraph 2, subdivision (d).
11. Monies deposited pursuant to sections 28-1143, 28-2353 and 28-3003.
12. Except as provided in section 28-5101, the following monies:
(a) Monies deposited pursuant to section 28-2206 and section 28-5808, subsection B, paragraph 2, subdivision (e).
(b) One dollar of each registration fee and one dollar of each title fee collected pursuant to section 28-2003.
(c) Two dollars of each late registration penalty collected by the director pursuant to section 28-2162.
(d) The air quality compliance fee collected pursuant to section 49-542.
(e) The special plate administration fees collected pursuant to sections 28-2404, 28-2407, 28-2412 through
28-2416, 28-2416.01, 28-2417 through 28-2462 and 28-2514.
(f) Monies collected pursuant to sections 28-372, 28-2155 and 28-2156 if the director is the registering officer.
13. Monies deposited pursuant to chapter 5, article 5 of this title.
14. Donations received pursuant to section 28-2269.
15. Dealer and registration monies collected pursuant to section 28-4304.
16. Abandoned vehicle administration monies deposited pursuant to section 28-4804.
17. Monies deposited pursuant to section 28-710, subsection D, paragraph 2.
18. Monies deposited pursuant to section 28-2065.
19. Monies deposited pursuant to section 28-7311.
20. Monies deposited pursuant to section 28-7059.
21. Monies deposited pursuant to section 28-1105.
22. Monies deposited pursuant to section 28-2448, subsection D.
23. Monies deposited pursuant to section 28-3415.
24. Monies deposited pursuant to section 28-3002, subsection A, paragraph 14.
25. Monies deposited pursuant to section 28-7316.
26. Monies deposited pursuant to section 28-4302.
27. Monies deposited pursuant to section 28-3416.
28. Monies deposited pursuant to section 28-4504.
A.R.S. § 28-6991. State highway fund; sources
(L18, Ch. 248, sec. 1, Ch. 298, sec. 7, Ch. 307, sec. 7 & ch. 308, sec. 3. Conditionally Eff.)
The state highway fund is established that consists of:
1. Monies distributed from the Arizona highway user revenue fund pursuant to chapter 18 of this title.
2. Monies appropriated by the legislature.
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3. Monies received from donations for the construction, improvement or maintenance of state highways or bridges.
These monies shall be credited to a special account and shall be spent only for the purpose indicated by the donor.
4. Monies received from counties or cities under cooperative agreements, including proceeds from bond issues. The
state treasurer shall deposit these monies to the credit of the fund in a special account on delivery to the treasurer
of a concise written agreement between the department and the county or city stating the purposes for which the
monies are surrendered by the county or city, and these monies shall be spent only as stated in the agreement.
5. Monies received from the United States under an act of Congress to provide aid for the construction of rural post
roads, but monies received on projects for which the monies necessary to be provided by this state are wholly
derived from sources mentioned in paragraphs 2 and 3 of this section shall be allotted by the department and
deposited by the state treasurer in the special account within the fund established for each project. On completion
of the project, on the satisfaction and discharge in full of all obligations of any kind created and on request of the
department, the treasurer shall transfer the unexpended balance in the special account for the project into the state
highway fund, and the unexpended balance and any further federal aid thereafter received on account of the
project may be spent under the general provisions of this title.
6. Monies in the custody of an officer or agent of this state from any source that is to be used for the construction,
improvement or maintenance of state highways or bridges.
7. Monies deposited in the state general fund and arising from the disposal of state personal property belonging to
the department.
8. Receipts from the sale or disposal of any or all other property held by the department and purchased with state
highway monies.
9. Monies generated pursuant to section 28-410.
10. Monies distributed pursuant to section 28-5808, subsection B, paragraph 2, subdivision (d).
11. Monies deposited pursuant to sections 28-1143, 28-2353 and 28-3003.
12. Except as provided in section 28-5101, the following monies:
(a) Monies deposited pursuant to section 28-2206 and section 28-5808, subsection B, paragraph 2, subdivision (e).
(b) One dollar of each registration fee and one dollar of each title fee collected pursuant to section 28-2003.
(c) Two dollars of each late registration penalty collected by the director pursuant to section 28-2162.
(d) The air quality compliance fee collected pursuant to section 49-542.
(e) The special plate administration fees collected pursuant to sections 28-2404, 28-2407, 28-2412 through
28-2416, 28-2416.01, 28-2417 through 28-2462 and 28-2514.
(f) Monies collected pursuant to sections 28-372, 28-2155 and 28-2156 if the director is the registering officer.
13. Monies deposited pursuant to chapter 5, article 5 of this title.
14. Donations received pursuant to section 28-2269.
15. Dealer and registration monies collected pursuant to section 28-4304.
16. Abandoned vehicle administration monies deposited pursuant to section 28-4804.
17. Monies deposited pursuant to section 28-710, subsection D, paragraph 2.
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18. Monies deposited pursuant to section 28-2065.
19. Monies deposited pursuant to section 28-7311.
20. Monies deposited pursuant to section 28-7059.
21. Monies deposited pursuant to section 28-1105.
22. Monies deposited pursuant to section 28-2448, subsection D.
23. Monies deposited pursuant to section 28-3415.
24. Monies deposited pursuant to section 28-3002, subsection A, paragraph 14.
25. Monies deposited pursuant to section 28-7316.
26. Monies deposited pursuant to section 28-4302.
27. Monies deposited pursuant to section 28-3416.
28. Monies deposited pursuant to section 28-4504.
29. Monies deposited pursuant to section 28-2098.
A.R.S. § 28-6993. State highway fund; authorized uses
A. Except as provided in subsection B of this section and section 28-6538, the state highway fund shall be used for
any of the following purposes in strict conformity with and subject to the budget as provided by this section and by
sections 28-6997 through 28-7003:
1. To pay salaries, wages, necessary travel expenses and other expenses of officers and employees of the
department and the incidental office expenses, including telegraph, telephone, postal and express charges and
printing, stationery and advertising expenses.
2. To pay for both:
(a) Equipment, supplies, machines, tools, department offices and laboratories established by the department.
(b) The construction and repair of buildings or yards of the department.
3. To pay the cost of both:
(a) Engineering, construction, improvement and maintenance of state highways and parts of highways forming
state routes.
(b) Highways under cooperative agreements with the United States that are entered into pursuant to this chapter
and an act of Congress providing for the construction of rural post roads.
4. To pay land damages incurred by reason of establishing, opening, altering, relocating, widening or abandoning
portions of a state route or state highway.
5. To reimburse the department revolving account.
6. To pay premiums on authorized indemnity bonds and on compensation insurance under the workers'
compensation act.
7. To defray lawful expenses and costs required to administer and carry out the intent, purposes and provisions of
this title, including repayment of obligations entered into pursuant to this title, payment of interest on obligations
entered into pursuant to this title, repayment of loans and other financial assistance, including repayment of
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advances and interest on advances made to the department pursuant to section 28-7677, and payment of all other
obligations and expenses of the board and department pursuant to chapter 21 of this title.
8. To pay lawful bills and charges incurred by the state engineer.
9. To acquire, construct or improve entry roads to state parks or roads within state parks.
10. To acquire, construct or improve entry roads to state prisons.
11. To pay the cost of relocating a utility facility pursuant to section 28-7156.
12. For the purposes provided in subsections C, D and E of this section and sections 28-1143, 28-2353 and
28-3003.
13. To pay the cost of issuing an Arizona centennial special plate pursuant to section 28-2448.
B. For each fiscal year, the department of transportation shall allocate and transfer monies in the state highway fund
to the department of public safety for funding a portion of highway patrol costs in eight installments in each of the
first eight months of a fiscal year that do not exceed ten million dollars.
C. Subject to legislative appropriation, the department may use the monies in the state highway fund as prescribed in
section 28-6991, paragraph 12 to carry out the duties imposed by this title for registration or titling of vehicles, to
operate joint title, registration and driver licensing offices, to cover the administrative costs of issuing the air quality
compliance sticker, modifying the year validating tab and issuing the windshield sticker and to cover expenses and
costs in issuing special plates pursuant to sections 28-2404, 28-2407, 28-2412 through 28-2462 and 28-2514.
D. The department shall use monies deposited in the state highway fund pursuant to chapter 5, article 5 of this title
only as prescribed by that article.
E. Monies deposited in the state highway fund pursuant to section 28-2269 shall be used only as prescribed by that
section.
F. Monies deposited in the state highway fund pursuant to section 28-710, subsection D, paragraph 2 shall only be
used for state highway work zone traffic control devices.
G. The department may exchange monies distributed to the state highway fund pursuant to section 28-6538,
subsection A, paragraph 1 for local government surface transportation program federal monies suballocated to
councils of government and metropolitan planning organizations if the local government scheduled to receive the
federal monies concurs. An exchange of state highway fund monies pursuant to this subsection shall be in an
amount that is at least equal to ninety percent of the federal obligation authority that exists in the project for which
the exchange is proposed.
H. The department shall use monies deposited in the state highway fund pursuant to section 28-1105, subsection A,
paragraph 2, subdivision (a) only for a transportation facility that is located within twenty drivable miles of the
international port of entry and shall spend the monies proportionally based on the amount of total monies collected
pursuant to section 28-1105, subsection A, paragraph 2, subdivision (a). For the purposes of this subsection,
"transportation facility" means a highway or a state route or a county, city or town road that is used by a commercial
vehicle or a commercial vehicle combination for which an axle fee is paid pursuant to section 28-5474.
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A.R.S. § 41-1080. Licensing eligibility; authorized presence; documentation; applicability; definitions
A. Subject to subsections C and D of this section, an agency or political subdivision of this state shall not issue a
license to an individual if the individual does not provide documentation of citizenship or alien status by presenting
any of the following documents to the agency or political subdivision indicating that the individual's presence in the
United States is authorized under federal law:
1. An Arizona driver license issued after 1996 or an Arizona nonoperating identification license.
2. A driver license issued by a state that verifies lawful presence in the United States.
3. A birth certificate or delayed birth certificate issued in any state, territory or possession of the United States.
4. A United States certificate of birth abroad.
5. A United States passport.
6. A foreign passport with a United States visa.
7. An I-94 form with a photograph.
8. A United States citizenship and immigration services employment authorization document or refugee travel
document.
9. A United States certificate of naturalization.
10. A United States certificate of citizenship.
11. A tribal certificate of Indian blood.
12. A tribal or bureau of Indian affairs affidavit of birth.
13. Any other license that is issued by the federal government, any other state government, an agency of this state
or a political subdivision of this state that requires proof of citizenship or lawful alien status before issuing the
license.
B. This section does not apply to an individual if either:
1. Both of the following apply:
(a) The individual is a citizen of a foreign country or, if at the time of application, the individual resides in a
foreign country.
(b) The benefits that are related to the license do not require the individual to be present in the United States in
order to receive those benefits.
2. All of the following apply:
(a) The individual is a resident of another state.
(b) The individual holds an equivalent license in that other state and the equivalent license is of the same type
being sought in this state.
(c) The individual seeks the Arizona license to comply with this state's licensing laws and not to establish
residency in this state.
C. If, pursuant to subsection A of this section, an individual has affirmatively established citizenship of the United
States or a form of nonexpiring work authorization issued by the federal government, the individual, on renewal or
reinstatement of a license, is not required to provide subsequent documentation of that status.
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D. If, on renewal or reinstatement of a license, an individual holds a limited form of work authorization issued by
the federal government that has expired, the individual shall provide documentation of that status.
E. If a document listed in subsection A, paragraphs 1 through 12 of this section does not contain a photograph of the
individual, the individual shall also present a government issued document that contains a photograph of the
individual.
F. For the purposes of this section:
1. "Agency" means any agency, department, board or commission of this state or any political subdivision of this
state that issues a license for the purposes of operating a business in this state or to an individual who provides a
service to any person.
2. "License" means any agency permit, certificate, approval, registration, charter or similar form of authorization
that is required by law and that is issued by any agency for the purposes of operating a business in this state or to
an individual who provides a service to any person where the license is necessary in performing that service.
Reference Links to Federal Statutes and Regulations
6 CFR 37;
Real ID Act of 2005, Public Law 109–13, 119 Stat. 302;
The Immigration Reform and Control Act of 1986;
The Illegal Immigration Reform and Immigrant Responsibility Act of 1996; and
The Personal Responsibility and Work Opportunity Act of 1996.
The Department’s Website www.azdot.gov Keyword “Travel ID”
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DEPARTMENT OF INSURANCE
Title 20, Chapter 6, Article 11, Medicare Supplement Insurance

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - REGULAR RULEMAKING

MEETING DATE: July 2, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

May 30, 2019

SUBJECT:

DEPARTMENT OF INSURANCE (R19-0703)
Title 20, Financial Institutions and Insurance, Chapter 6, Department of Insurance

Amend
Article 11
Amend
R20-6-1101
_____________________________________________________________________________
The Department of Insurance (Department) is seeking to amend 20 A.A.C. Chapter 6,
Article 11, Medicare Supplement Insurance. The Department also seeks to amend R20-6-1101,
which relates to the Department’s incorporation by reference and modification of the Model
Regulation to implement the National Association of Insurance Commissioners (NAIC)
Medicare Supplement Insurance Minimum Standards Model Act, August 2016.
The Department seeks to amend R20-6-1101 to remain compliant with A.R.S. § 41-1028
and the mandate in A.R.S. § 20-1133, by amending its rules to reflect the changes made by the
NAIC to the Model Regulation. The Department also seeks to amend this rule to update the
addresses for the Department and the NAIC in order to remain compliant with A.R.S. §
41-1028(D).
The Department received an exemption from the rulemaking moratorium on February 20,
2019.

1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to both general and specific authority for these rules.

2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or fee increase.

3.

Summary of the agency’s economic impact analysis:
This rulemaking incorporates by reference National Association of Insurance (NAIC)
Model Regulation to Implement the NAIC Medicare Supplement Insurance Minimum
Standards Model Act (Model Regulation). Under ARS § 20-1133, the Director of the
Arizona Department of Insurance is required to adopt rules as necessary to comply with
the requirements of the Social Security Disability Amendments of 1980 (P.L. 96-265, 42
U.S.C. § 1395ss) and federal laws or regulations pertaining to that section, so Arizona
may retain its full authority to regulate minimum standards for Medicare supplement
insurance.
The rulemaking updates the reference to the correct version of the Model Regulation and
also corrects the NAIC and Arizona Department of Insurance addresses. Stakeholders
include the Department and insurers issuing Medicare supplement insurance policies.
The Department does not anticipate any economic impact as the proposed rulemaking
only updates the Model Regulation with which health insurers already comply.

4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Department knows of no less intrusive or less costly alternative methods for
achieving the purpose of the proposed rulemaking.

5.

What are the economic impacts on stakeholders?
The Department does not anticipate any costs will be incurred or any benefits realized by
businesses directly affected by the proposed rulemaking. The Department does not
anticipate any direct affect to private persons and consumers or political subdivisions.
The rulemaking formally incorporates the Model Regulation with which health insurers
already comply.

6.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
The Department indicates it did not receive any comments for this rulemaking.

7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. The Notice of Final Rulemaking has no substantive changes from the Notice of
Proposed Rulemaking.

8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The rules are not more stringent than federal law.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
A.R.S. § 20-216 authorizes the Department to issue a certificate of authority to insurers
doing business in Arizona. No general permit is used.

10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Department did not review or rely on any study for this rulemaking.

11.

Conclusion
As stated above the Department seeks to amend R20-6-1101 to remain compliant with
A.R.S. § 41-1028 and the mandate in A.R.S. § 20-1133. The proposed amendments do
not increase the cost of regulatory compliance, increase a fee, or reduce procedural rights
of persons regulated. Council staff finds the rules as amended are clear, concise,
understandable, and consistent with legislative intent.Council staff recommends approval
of this rulemaking.

NOTICE OF FINAL RULEMAKING
TITLE 20 COMMERCE, FINANCIAL INSTITUTIONS AND INSURANCE
CHAPTER 6. DEPARTMENT OF INSURANCE
PREAMBLE
1. Article, Part or Section Affected

Rulemaking Action

Article 11

Amend

R20-6-1101

Amend

2. Citations to the agency’s statutory rulemaking authority to include the
authorizing statute (general) and the implementing statute (specific):
Authorizing statute:

A.R.S. § 20-143

Implementing statute: A.R.S. § 20-1133
3. The effective date of the rule:
a. If the agency selected a date earlier than the 60 day effective date as
specified in A.R.S. § 41-2032(A), include the earlier date and state the
reason or reasons the agency selected the earlier effective date as
provided in A.R.S. § 41-1032(A)(1) through (5):
Not applicable
b. If the agency selected a date later than the 60 day effective date as
specified in A.R.S. § 41-1032(A), include the later date and state the
reason or reasons the agency selected the later effective date as
provided in A.R.S. § 41-1032(B):
Not applicable.
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4. Citations to all related notices published in the Register as specified in
R1-1-409(A) that pertain to the record of the proposed rule:
Notice of Rulemaking Docket Opening: 25 A.A.R. 896, April 12, 2019
Notice of Proposed Rulemaking: 25 A.A.R. 880, April 12, 2019
5. The agency’s contact person who can answer questions about the
rulemaking:
Name:

Mary E. Kosinski

Address: Arizona Department of Insurance
100 N. 15th Ave, Suite 102
Phoenix, Arizona 85007-2624
Telephone: (602) 364-3100
E-mail:

mkosinski@azinsurance.gov

6. An agency’s justification and reason why a rule should be made,
amended, repealed, or renumbered to include an explanation about the
rulemaking:
This rule incorporates by reference National Association of Insurance
Commissioners (NAIC) Model Regulation to Implement the NAIC
Medicare Supplement Insurance Minimum Standards Model Act (Model
Regulation). Under A.R.S. § 20-1133, the Director is required to adopt
rules as necessary to comply with the requirements of the social security
disability amendments of 1980 (P.L. 96-265, 42 U.S.C. § 1395ss) and
federal laws or regulations pertaining to that section, so that Arizona may
2

retain its full authority to regulate minimum standards for Medicare
supplement insurance.
Because A.R.S. § 41-1028 requires a statement that incorporated matter
does not include any later amendments or editions of the incorporated
matter, the Department seeks to amend R20-6-1101 to accomplish the
mandate of A.R.S. § 20-1133 to reflect changes made by the NAIC to the
Model Regulation.
In addition, both the Department and the NAIC have addresses that are
no longer correct in the current rule. The Department needs to update
these addresses to remain complaint with A.R.S. § 41-1028(D) which
requires: The rules shall state where copies of the incorporated matter
are available from the agency issuing the rule and from the agency of the
United States or this state or the organization or association originally
issuing the matter.
7. A reference to any study relevant to the rule that the agency reviewed
and proposes either to rely on or not to rely on in its evaluation of or
justification for the rule, where the public may obtain or review each
study, all data underlying each study, and any analysis of each study
and other supporting material:
None.
8. A showing of good cause why the rulemaking is necessary to promote a
statewide interest if the rulemaking will diminish a previous grant of
authority of a political subdivision of this state:
3

Not applicable.
9. A summary of the economic, small business, and consumer impact:
The Department does not anticipate any economic impact to the insurers
who file Medicare Supplement policies with the Department.

The

proposed rulemaking formally incorporates the version of the Model
Regulation already being complied with by health insurers making filings
in Arizona.
10. A description of any changes between the proposed rulemaking, to
include supplemental notices, and the final rulemaking:
The Department received no comments from the public on the proposed
rule. In addition, no one within the Department suggested a change to the
proposed rule. Therefore, the Department did not make any changes to
the proposed rule and the final rule, as submitted, is identical to the
proposed rule.
11. An agency’s summary of the public stakeholder comments made about
the rulemaking and the agency’s response to the comments:
No person submitted a comment during the 30-day comment period.
12. All agencies shall list other matters prescribed by statute applicable to
the specific agency or to any specific rule or class of rules.
Additionally, an agency subject to Council review under A.R.S. §§
41-1052 and 41-1055 shall respond to the following questions:
Not applicable.
a. Whether the rule requires a permit, whether a general permit is used
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and if not, the reasons why a general permit is not used:
The rule does not require a permit.
A.R.S. § 20-216 authorizes the Department to issue a certificate of
authority to insurers doing business in Arizona if they meet statutorily
specified criteria. No general permit is used.
b. Whether a federal law is applicable to the subject of the rule, whether
the rule is more stringent than federal law and if so, citation to the
statutory authority to exceed the requirements of federal law:
Under A.R.S. § 20-1133, the Director is required to adopt rules as
necessary to comply with the requirements of the social security
disability amendments of 1980 (P.L. 96-265, 42 U.S.C. § 1395ss) and
federal laws or regulations pertaining to that section, so that Arizona
may retain its full authority to regulate minimum standards for
Medicare supplement insurance.
The rule is not more stringent than the federal law.
c. Whether a person submitted an analysis to the agency that
compares the rule’s impact of the competitiveness of business in
this state to the impact on business in other states:
Not applicable.
13. A list of any incorporated by reference material as specified in A.R.S. §
41-1028 and its location in the rules:
R20-6-1101(A)

references

the

National

Association

of

Insurance

Commissioner’s (NAIC) Model Regulation to Implement the NAIC
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Medicare Supplement Insurance Minimum Standards Model Act, August
2016.
15. Whether the rule was previously made, amended or repealed as an
emergency rule.

If so, cite the notice published in the Register as

specified in R1-1-409(A). Also, the agency shall state where the text
was changed between the emergency and the final rulemaking
packages:
The Historical Note for this rule shows that it was adopted as an Emergency
rule, effective December 18, 1991 (valid for only 90 days). However, the
Arizona Administrative Register (“A.A.R.”) records it as a proposed rule heard
by the Governor’s Regulatory Review Council on November 5, 1991. (91
A.A.R. 190, December 2, 1991.)
The next entry in the Historical Note for this rule indicates that it was adopted
again as an Emergency rule, effective March 17, 1992 (valid for only 90
days). (92 A.A.R. 35, February 3, 1992.) The Department promulgated this
rulemaking subject to certification by the Attorney General on September 11,
1991.
The next entry in the Historical Note for this rule indicates that it was adopted
on May 28, 1992. However, the Register again records it as an Emergency
rule promulgated subject to certification by the Attorney General on
September 11, 1991. (92 A.A.R. 73, April 1, 1992.)
In 1996, the Department opened the docket for Article 11 noting that it
intended to promulgate the proposed changes to the Article by April 28, 1996,
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by Emergency Rulemaking while, at the same time, pursue formal adoption of
the amendments pursuant to a regular rulemaking. (2 A.A.R. 1197, March 8,
1996. Docket Opening; 2 A.A.R. 1256, March 22, 1996. Proposed
Rulemaking). The Notice of Final Rulemaking appeared in the September 6,
1996 Register. (2 A.A.R. 3843, September 6, 1996.)
Further amendments occurred to this rule in 2002. (8 A.A.C. 2454, June 7,
2002.) In 2005, the Department repealed the Article and replaced it with one
rule, R20-6-1101, which incorporated the NAIC Medicare Supplement
Insurance Model Regulation to Implement the NAIC Medicare Supplement
Insurance Minimum Standards Model Act (Model Regulation) by reference.
(11 A.A.C. 3671, September 30, 2005.) Prior to the current rulemaking, the
Department amended this rule again in 2009. (15 A.A.C. 996, June 19,
2009.)
16. The full text of the rules follows:
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TITLE 20. COMMERCE, FINANCIAL INSTITUTIONS AND INSURANCE
CHAPTER 6. DEPARTMENT OF INSURANCE
ARTICLE 11. MEDICARE SUPPLEMENT INSURANCE
Section
R20-6-1101. Incorporation by Reference and Modifications

ARTICLE 11. MEDICARE SUPPLEMENT INSURANCE
R20-6-1101. Incorporation by Reference and Modifications

A. The Department incorporates by reference the Model Regulation to
Implement the National Association of Insurance Commissioners (NAIC)
Medicare Supplement Insurance Minimum Standards Model Act, October
2008 August 2016 (Model Regulation), and no future editions or
amendments, which is on file with the Department of Insurance, 2910 N. 44th
St., Phoenix, AZ 85018 100 N. 15th Ave., Suite 102, Phoenix, AZ
85007-2624 and available from the National Association of Insurance
Commissioners, Publications Department, 2301 McGee St., Suite 800,
Kansas City, MO 64108 1100 Walnut Street, Suite 1500, Kansas City, MO
64106-2197.
B. The Model Regulation is modified as follows:
1. In addition to the terms defined in the Model Regulation, the following
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definitions apply:
a. “Agent” means an insurance producer as defined in A.R.S. §
20-281(5).
b. “Commissioner” means the Director of the Arizona Department of
Insurance.
c. “HMO” and “health maintenance organization” mean a health care
services organization as defined in A.R.S. § 20-1051(7).
d. “Regulation” means Article.
2. Section 3(A)(2) reads:
(2) All certificates issued under group Medicare supplement policies,
which certificates have been delivered or issued for delivery in this state
including association plans.
3. Section 8A(7)(c) 8(A)(7)(c) reads:
c. Each Medicare supplement policy shall provide that benefits and
premiums under the policy shall be suspended (for any period that
may be provided by federal regulation) at the request of the
policyholder if the policyholder is entitled to benefits under Section
226(b) of the Social Security Act and is covered under a group health
plan (as defined in Section 1862(b)(1)(A)(v) of the Social Security Act).
If suspension occurs and if the policyholder or certificate holder loses
coverage under the group health plan, the policy shall be automatically
reinstituted (effective as of the date of loss of coverage) if the
policyholder provides notice of loss of coverage within 90 days after
9

the date of the loss of the group health plan and pays the premium
attributable to the supplemental policy period, effective as of the date
of termination of enrollment in the group health plan.
3. 4. Section 8.1 is revised to insert the citation to A.R.S. § 20-1133 as
follows:
The following standards are applicable to all Medicare supplement
policies or certificates delivered or issued for delivery in this state on or
after June 1, 2010. No policy or certificate may be advertised, solicited,
delivered, or issued for delivery in this state as a Medicare supplement
policy or certificate unless it complies with these benefit standards. No
issuer may offer any [1990 Standardized Medicare supplement benefit
plan] for sale on or after June 1, 2010. Benefit standards applicable to
Medicare supplement policies and certificates issued before June 1, 2010
remain subject to the requirements of A.R.S. § 20-1133.
4. 5. Section 8.1(A)(7)(c) is revised to read as follows:
Each Medicare supplement policy shall provide that benefits and
premiums under the policy shall be suspended (for any period that may be
provided by federal regulation) at the request of the policyholder if the
policyholder is entitled to benefits under Section 226(b) of the Social
Security Act and is covered under a group health plan (as defined in
Section 1862(b)(1)(A)(v) of the Social Security Act). If suspension occurs
and if the policyholder or certificate holder loses coverage under the group
health plan, the policy shall be automatically reinstituted (effective as of
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the date of loss of coverage) if the policyholder provides notice of loss of
coverage within 90 days after the date of the loss and pays the premium
attributable to the period, effective as of the date of termination of
enrollment in the group health plan.
5. 6. Section 9.1 is revised to insert the citation to A.R.S. § 20-1133 as
follows:
The following standards are applicable to all Medicare supplement
policies or certificates delivered or issued for delivery in this state on or
after June 1, 2010. No policy or certificate may be advertised, solicited,
delivered or issued for delivery in this state as a Medicare supplement
policy or certificate unless it complies with these benefit plan standards.
Benefit plan standards applicable to Medicare supplement policies and
certificates issued before June 1, 2010 remain subject to the requirements
of A.R.S. § 20-1133.
6. 7. Section 9.2 is revised to insert the citation to A.R.S. § 20-1133 as
follows:
The Medicare Access and CHIP Reauthorization Act of 2015 (MACRA)
requires the following standards are applicable to all Medicare supplement
policies or certificates delivered or issued for delivery in this state to
individuals newly eligible for Medicare on or after January 1, 2020. No
policy or certificate that provides coverage of the Medicare Part B
deductible may be advertised, solicited, delivered or issued for delivery in
this state as a Medicare supplement policy or certificate to individuals
11

newly eligible for Medicare on or after January 1, 2020. All policies must
comply with the following benefit standards.

Benefit plan standards

applicable to Medicare supplement policies and certificates issued to
individuals eligible for Medicare before January 1, 2020, remain subject to
the requirements of A.R.S. § 20-1133.
8. Subsection G of Section 15 Section 15(G) is revised as follows:
G. An insurer shall not file or request approval of a rate structure for its
Medicare supplement policies or certificates based upon attained-age
rating as a structure or methodology.
7. Tables for PLAN F or HIGH DEDUCTIBLE PLAN F are revised as follows:
a. For the table entitled “PARTS A & B” a column heading is revised from
“AFTER YOU PAY $[2000] DEDUCTIBLE,** PLAN PAYS” to “[AFTER
YOU PAY $[2000] DEDUCTIBLE,**] PLAN PAYS.”
b. For the table entitled “PARTS A & B” a column heading is revised from
“IN ADDITION TO $[2000] DEDUCTIBLE,** YOU PAY” to [“IN
ADDITION TO $[2000] DEDUCTIBLE,**] YOU PAY.”
c. For the table entitled “OTHER BENEFITS - NOT COVERED BY
MEDICARE” a column heading is revised from “AFTER YOU PAY
$[2000] DEDUCTIBLE,** PLAN PAYS” to “[AFTER YOU PAY $[2000]
DEDUCTIBLE,**] PLAN PAYS.”
d. For the table entitled “OTHER BENEFITS - NOT COVERED BY
MEDICARE” a column heading is revised from “IN ADDITION TO
$[2000]] DEDUCTIBLE,** YOU PAY” to [“IN ADDITION TO $[2000]
12

DEDUCTIBLE,**] YOU PAY.”
8. 9.

Section 23 is revised as follows:

A. If a Medicare supplement policy or certificate replaces another
Medicare supplement policy or certificate, the replacing issuer shall
waive any time periods applicable to preexisting conditions, waiting
periods, elimination periods and probationary periods in the new
Medicare supplement policy or certificate to the extent such time was
spent under the original policy.
B. If a Medicare supplement policy or certificate replaces another
Medicare supplement policy or certificate which has been in effect for
at least six months, the replacing policy shall not provide any time
period applicable to preexisting conditions, waiting periods, elimination
periods and probationary periods.
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and described as part of the outline of coverage.]
[Any additional benefit triggers shall be explained in this Section. If these triggers differ for different benefits, explanation of the triggers shall accompany each benefit description. If an attending physician or other specified person must certify a certain level of functional dependency in order to be eligible for benefits, this too must be specified.]
10. LIMITATIONS AND EXCLUSIONS.
[Describe:
(a) Preexisting conditions;
(b) Non-eligible facilities and providers;
(c) Non-eligible levels of care (e.g., unlicensed providers, care or treatment provided by a family member, etc.);
(d) Exclusions and exceptions;
(e) Limitations.]
[This Section shall provide a brief specific description of any policy provisions which limit, exclude, restrict, reduce, delay, or in any
other manner operate to qualify payment of the benefits described in paragraph 6 above.]
THIS POLICY MAY NOT COVER ALL THE EXPENSES ASSOCIATED WITH YOUR LONG-TERM CARE NEEDS.
11. RELATIONSHIP OF COST OF CARE AND BENEFITS. Because the costs of long-term care services will likely increase over time,
you should consider whether and how the benefits of this plan may be adjusted. [As applicable, indicate the following:
(a) That the benefit level will not increase over time;
(b) Any automatic benefit adjustment provisions;
(c) Whether the insured will be guaranteed the option to buy additional benefits and the basis upon which benefits will be increased
over time if not by a specified amount or percentage;
(d) If there is such a guarantee, include whether additional underwriting or health screening will be required, the frequency and
amounts of the upgrade options, and any significant restrictions or limitations;
(e) Describe whether there will be any additional premium charge imposed, and how that is to be calculated.]
12. ALZHEIMER’S DISEASE AND OTHER ORGANIC BRAIN DISORDERS.
[State that the policy provides coverage for insureds clinically diagnosed as having Alzheimer’s disease or related degenerative and
dementing illnesses. Specifically describe each benefit screen or other policy provision which provides preconditions to the availability
of policy benefits for such an insured.]
13. PREMIUM.
[(a)State the total annual premium for the policy;
(b) If the premium varies with an applicant’s choice among benefit options, indicate the portion of annual premium which corresponds
to each benefit option.]
14. ADDITIONAL FEATURES.
[(a)Indicate if medical underwriting is used;
(b)Describe other important features.]
15. CONTACT THE STATE SENIOR HEALTH INSURANCE ASSISTANCE PROGRAM IF YOU HAVE GENERAL QUESTIONS
REGARDING LONG-TERM CARE INSURANCE. CONTACT THE INSURANCE COMPANY IF YOU HAVE SPECIFIC QUESTIONS REGARDING YOUR LONG-TERM CARE INSURANCE POLICY OR CERTIFICATE.
Historical Note
New Appendix J renumbered from Appendix C and amended by final rulemaking at 10 A.A.R. 4661, effective January 3, 2005
(Supp. 04-4). Amended by final exempt rulemaking at 23 A.A.R. 1119, effective November 10, 2017 (Supp. 17-2).
ARTICLE 11. MEDICARE SUPPLEMENT INSURANCE
R20-6-1101. Incorporation by Reference and Modifications
A. The Department incorporates by reference the Model Regulation to Implement the National Association of Insurance Commissioners (NAIC) Medicare Supplement Insurance Minimum
Standards Model Act, October 2008 (Model Regulation), and
no future editions or amendments, which is on file with the
Department of Insurance, 2910 N. 44th St., Phoenix, AZ
85018 and available from the National Association of Insurance Commissioners, Publications Department, 2301 McGee
St., Suite 800, Kansas City, MO 64108.
B. The Model Regulation is modified as follows:
1. In addition to the terms defined in the Model Regulation,
the following definitions apply:
a. “Agent” means an insurance producer as defined in
A.R.S. § 20-281(5).
b. “Commissioner” means the Director of the Arizona
Department of Insurance.
c. “HMO” and “health maintenance organization”
mean a health care services organization as defined
in A.R.S. § 20-1051(7).
d. “Regulation” means Article.
2. Section 8A(7)(c) reads:
c. Each Medicare supplement policy shall provide that
benefits and premiums under the policy shall be suspended (for any period that may be provided by federal regulation) at the request of the policyholder if
the policyholder is entitled to benefits under Section
December 31, 2018

Supp. 18-4

3.

4.

226(b) of the Social Security Act and is covered
under a group health plan (as defined in Section
1862(b)(1)(A)(v) of the Social Security Act). If suspension occurs and if the policyholder or certificate
holder loses coverage under the group health plan,
the policy shall be automatically reinstituted (effective as of the date of loss of coverage) if the policyholder provides notice of loss of coverage within 90
days after the date of the loss of the group health
plan and pays the premium attributable to the supplemental policy period, effective as of the date of
termination of enrollment in the group health plan.
Section 8.1 is revised to insert the citation to A.R.S. § 201133 as follows:
The following standards are applicable to all Medicare
supplement policies or certificates delivered or issued for
delivery in this state on or after June 1, 2010. No policy
or certificate may be advertised, solicited, delivered, or
issued for delivery in this state as a Medicare supplement
policy or certificate unless it complies with these benefit
standards. No issuer may offer any [1990 Standardized
Medicare supplement benefit plan] for sale on or after
June 1, 2010. Benefit standards applicable to Medicare
supplement policies and certificates issued before June 1,
2010 remain subject to the requirements of A.R.S. § 201133.
Section 8.1(A)(7)(c) is revised to read as follows:
Each Medicare supplement policy shall provide that benefits and premiums under the policy shall be suspended
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(for any period that may be provided by federal regulation) at the request of the policyholder if the policyholder
is entitled to benefits under Section 226(b) of the Social
Security Act and is covered under a group health plan (as
defined in Section 186(b)(1)(A)(v) of the Social Security
Act). If suspension occurs and if the policyholder or certificate holder loses coverage under the group health plan,
the policy shall be automatically reinstituted (effective as
of the date of loss of coverage) if the policyholder provides notice of loss of coverage within 90 days after the
date of the loss and pays the premium attributable to the
period, effective as of the date of termination of enrollment in the group health plan.
Section 9.1 is revised to insert the citation to A.R.S. § 201133 as follows:
The following standards are applicable to all Medicare
supplement policies or certificates delivered or issued for
delivery in this state on or after June 1, 2010. No policy
or certificate may be advertised, solicited, delivered or
issued for delivery in this state as a Medicare supplement
policy or certificate unless it complies with these benefit
plan standards. Benefit plan standards applicable to
Medicare supplement policies and certificates issued
before June 1, 2010 remain subject to the requirements of
A.R.S. § 20-1133.
Subsection G of Section 15 is revised as follows:
G. An insurer shall not file or request approval of a rate
structure for its Medicare supplement policies or
certificates based upon attained-age rating as a structure or methodology.
Tables for PLAN F or HIGH DEDUCTIBLE PLAN F are
revised as follows:
a. For the table entitled “PARTS A & B” a column
heading is revised from “AFTER YOU PAY $[2000]
DEDUCTIBLE,** PLAN PAYS” to “[AFTER YOU
PAY $[2000] DEDUCTIBLE,**] PLAN PAYS.”
b. For the table entitled “PARTS A & B” a column
heading is revised from “IN ADDITION TO
$[2000] DEDUCTIBLE,** YOU PAY” to [“IN
ADDITION TO $[2000] DEDUCTIBLE,**] YOU
PAY.”
c. For the table entitled “OTHER BENEFITS - NOT
COVERED BY MEDICARE” a column heading is
revised from “AFTER YOU PAY $[2000]
DEDUCTIBLE,** PLAN PAYS” to “[AFTER YOU
PAY $[2000] DEDUCTIBLE,**] PLAN PAYS.”
d. For the table entitled “OTHER BENEFITS - NOT
COVERED BY MEDICARE” a column heading is
revised from “IN ADDITION TO $[2000]]
DEDUCTIBLE,** YOU PAY” to [“IN ADDITION
TO $[2000] DEDUCTIBLE,**] YOU PAY.”
Section 23 is revised as follows:
A. If a Medicare supplement policy or certificate
replaces another Medicare supplement policy or certificate, the replacing issuer shall waive any time
periods applicable to preexisting conditions, waiting
periods, elimination periods and probationary periods in the new Medicare supplement policy or certificate to the extent such time was spent under the
original policy.
B. If a Medicare supplement policy or certificate
replaces another Medicare supplement policy or certificate which has been in effect for at least six
months, the replacing policy shall not provide any
time period applicable to preexisting conditions,

waiting periods, elimination periods and probationary periods.
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1101 recodified from R4-141101 (Supp. 95-1). Amended effective August 16, 1996
(Supp. 96-3). Amended by final rulemaking at 8 A.A.R.
2454, effective May 13, 2002 (Supp. 02-2). Section
repealed; new Section made by final rulemaking at 11
A.A.R. 3671, effective November 12, 2005 (Supp. 05-3).
Amended by final rulemaking at 15 A.A.R. 996, effective
June 2, 2009 (Supp. 09-2).
R20-6-1102. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted with changes effective May 28, 1992 (Supp. 92-2). R20-6-1102 recodified
from R4-14-1102 (Supp. 95-1). Amended effective
August 16, 1996 (Supp. 96-3). Amended by final
rulemaking at 5 A.A.R. 618, effective February 4, 1999
(Supp. 99-1). Amended by final rulemaking at 5 A.A.R.
910, effective March 3, 1999 (Supp. 99-1). Amended by
final rulemaking at 8 A.A.R. 2454, effective May 13,
2002 (Supp. 02-2). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).
R20-6-1102.01

Repealed

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
618, effective February 4, 1999 (Supp. 99-1). Amended
by final rulemaking at 5 A.A.R. 910, effective March 3,
1999 (Supp. 99-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).
R20-6-1103. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1103 recodified from R4-141103 (Supp. 95-1). Amended by final rulemaking at 8
A.A.R. 2454, effective May 13, 2002 (Supp. 02-2). Section repealed by final rulemaking at 11 A.A.R. 3671,
effective November 12, 2005 (Supp. 05-3).
R20-6-1104. Repealed

Supp. 18-4

Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1104 recodified from R4-14December 31, 2018

Title 20

Arizona Administrative Code

20 A.A.C. 6

CHAPTER 6. DEPARTMENT OF INSURANCE
1104 (Supp. 95-1). Amended effective August 16, 1996
(Supp. 96-3). Amended by final rulemaking at 8 A.A.R.
2454, effective May 13, 2002 (Supp. 02-2). Section
repealed by final rulemaking at 11 A.A.R. 3671, effective
November 12, 2005 (Supp. 05-3).

March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1109 recodified from R4-141109 (Supp. 95-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).

R20-6-1105. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1105 recodified from R4-141105 (Supp. 95-1). Amended effective August 16, 1996
(Supp. 96-3). Amended effective June 15, 1998 (Supp.
98-2). Amended by final rulemaking at 8 A.A.R. 2454,
effective May 13, 2002 (Supp. 02-2). Section repealed by
final rulemaking at 11 A.A.R. 3671, effective November
12, 2005 (Supp. 05-3).
R20-6-1106. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1106 recodified from R4-141106 (Supp. 95-1). Amended effective June 15, 1998
(Supp. 98-2). Amended by final rulemaking at 5 A.A.R.
910 effective March 3, 1999 (Supp. 99-1). Section
repealed by final rulemaking at 11 A.A.R. 3671, effective
November 12, 2005 (Supp. 05-3).

R20-6-1110. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1110 recodified from R4-141110 (Supp. 95-1). Amended effective August 16, 1996
(Supp. 96-3). Amended effective August 16, 1996 (Supp.
96-3). Amended effective June 15, 1998 (Supp. 98-2).
Section repealed by final rulemaking at 11 A.A.R. 3671,
effective November 12, 2005 (Supp. 05-3).
R20-6-1111.

Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1111 recodified from R4-141111 (Supp. 95-1). Amended by final rulemaking at 8
A.A.R. 2454, effective May 13, 2002 (Supp. 02-2). Section repealed by final rulemaking at 11 A.A.R. 3671,
effective November 12, 2005 (Supp. 05-3).
R20-6-1112. Repealed

R20-6-1107. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted with changes effective May 28, 1992 (Supp. 92-2). R20-6-1107 recodified
from R4-14-1107 (Supp. 95-1). Section repealed by final
rulemaking at 11 A.A.R. 3671, effective November 12,
2005 (Supp. 05-3).

Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1112 recodified from R4-141112 (Supp. 95-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).
R20-6-1113. Repealed

R20-6-1108. Repealed

Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1113 recodified from R4-141113 (Supp. 95-1). Amended effective August 16, 1996
(Supp. 96-3). Amended effective June 15, 1998 (Supp.
98-2). Amended by final rulemaking at 5 A.A.R. 910
effective March 3, 1999 (Supp. 99-1). Section repealed
by final rulemaking at 11 A.A.R. 3671, effective November 12, 2005 (Supp. 05-3).

Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1108 recodified from R4-141108 (Supp. 95-1). Amended effective August 16, 1996
(Supp. 96-3). Amended by final rulemaking at 5 A.A.R.
910 effective March 3, 1999 (Supp. 99-1). Section
repealed by final rulemaking at 11 A.A.R. 3671, effective
November 12, 2005 (Supp. 05-3).
R20-6-1109. Repealed

R20-6-1114. Repealed

Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
December 31, 2018

Repealed

Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
Supp. 18-4
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March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1114 recodified from R4-141114 (Supp. 95-1). Amended effective August 16, 1996
(Supp. 96-3). Section repealed by final rulemaking at 11
A.A.R. 3671, effective November 12, 2005 (Supp. 05-3).

05-3).
R20-6-1120. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1120 recodified from R4-141120 (Supp. 95-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).

R20-6-1115. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1115 recodified from R4-141115 (Supp. 95-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).

R20-6-1121. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
910, effective March 3, 1999 (Supp. 99-1). Amended by
final rulemaking at 8 A.A.R. 2454, effective May 13,
2002 (Supp. 02-2). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).

R20-6-1116. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1116 recodified from R4-141116 (Supp. 95-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).

Appendix A. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again and correction made to heading of form on last page of Appendix A
effective March 17, 1992, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 92-1). Adopted effective
May 28, 1992 (Supp. 92-2). Appendix A repealed by
final rulemaking at 11 A.A.R. 3671, effective November
12, 2005 (Supp. 05-3).

R20-6-1117. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1117 recodified from R4-141117 (Supp. 95-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).

Appendix B. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again and corrections made to Plan C (Medicare (Part B) - Medical Services - Per Calendar Year) and Plan J (Other Benefits)
effective March 17, 1992, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 92-1). Adopted effective
May 28, 1992 (Supp. 92-2). Amended effective August
16, 1996 (Supp. 96-3). Amended effective June 15, 1998
(Supp. 98-2). Amended by final rulemaking at 5 A.A.R.
910, effective March 3, 1999 (Supp. 99-1). Amended by
final rulemaking at 8 A.A.R. 2454, effective May 13,
2002 (Supp. 02-2). Appendix B repealed by final
rulemaking at 11 A.A.R. 3671, effective November 12,
2005 (Supp. 05-3).

R20-6-1118. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1118 recodified from R4-141118 (Supp. 95-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).

Appendix C. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). Amended effective August 16, 1996
(Supp. 96-3). Appendix C repealed by final rulemaking at
11 A.A.R. 3671, effective November 12, 2005
(Supp. 05-3).

R20-6-1119. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1119 recodified from R4-141119 (Supp. 95-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
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prior test(s) consisted of both a positive screening test such as
enzyme-linked immunoassay (ELISA) and a positive supplemental test such as a Western Blot. All such tests used shall be
approved and licensed by the Food and Drug Administration
and conducted in accordance with the manufacturer’s directions for use, including but not limited to the manufacturers’
specified interpretation of positivity.

Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). Amended effective August 16, 1996
(Supp. 96-3). Appendix D repealed by final rulemaking at
11 A.A.R. 3671, effective November 12, 2005
(Supp. 05-3).

Historical Note
Adopted effective March 7, 1994 (Supp. 94-1). R20-61202 recodified from R4-14-1202 (Supp. 95-1).

Appendix E. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). Appendix E repealed by final
rulemaking at 11 A.A.R. 3671, effective November 12,
2005 (Supp. 05-3).
Appendix F. Repealed
Historical Note
Appendix F adopted effective August 16, 1996 (Supp.
96-3). Amended effective June 15, 1998 (Supp. 98-2).
Amended by final rulemaking at 5 A.A.R. 910, effective
March 3, 1999 (Supp. 99-1). Appendix F repealed by
final rulemaking at 11 A.A.R. 3671, effective November
12, 2005 (Supp. 05-3).
ARTICLE 12. HIV/AIDS: PROHIBITED AND REQUIRED
PRACTICES
R20-6-1201. Definitions
A. “AIDS” means Acquired Immune Deficiency Syndrome.
B. “Applicant” means an applicant for a life or disability insurance policy or coverage under a health care plan, as well as
any potential certificate holder or dependent covered under
such policy or plan.
C. “Insurer” means life and disability insurers (including but not
limited to health insurers), hospital and medical service corporations, and health care services organizations, including all
employees, contractors, and agents thereof.
D. “Person” means any individual, company, insurer, association,
organization, society, reciprocal or inter-insurance exchange,
partnership, syndicate, business trust, corporation, or entity.
Historical Note
Adopted effective March 7, 1994 (Supp. 94-1). R20-61201 recodified from R4-14-1201 (Supp. 95-1).
R20-6-1202. Applications for Insurance
A. Insurers shall not use questions on applications for life or disability policies or health care plans that inquire directly or
indirectly about:
1. The sexual orientation of an applicant;
2. An applicant’s receipt of transfusions of blood or blood
products; or
3. Whether or not the applicant has had any HIV-related
test, except as provided in subsection (B) of this rule.
B. Insurers may include specific questions on applications for life
or disability insurance policies or health care plans asking if
the applicant has ever been diagnosed or treated for AIDS or
AIDS-related conditions or tested positive for the presence of
HIV antibodies, antigens, or the virus. No adverse underwriting decision shall be made on the basis of any prior positive
HIV-related test or tests unless the insurer has verified that the
December 31, 2018

R20-6-1203. Testing for HIV; Consent Form
A. An insurer may test for HIV infection in the same way that the
insurer tests for other conditions that affect mortality and morbidity. No adverse underwriting decision shall be made on the
basis of a positive result to an HIV-related test unless the result
consists of both a positive screening test such as enzymelinked immunoassay (ELISA) and a positive supplemental test
such as a Western Blot. All such tests used shall be approved
and licensed by the Food and Drug Administration and conducted in accordance with the manufacturers’ directions for
use, including but not limited to the manufacturers’ specified
interpretation of positivity.
B. If an applicant is requested to take an HIV-related test in connection with an application for a life or disability insurance
policy or a health care plan, the insurer shall reveal the use of
such test to the applicant and shall obtain the written consent
of the applicant prior to the administration of such test. The
insurer shall allow the applicant up to 10 days within which to
decide whether or not to sign the consent form, and no adverse
underwriting decision may be made on the basis of the applicant’s delay during this time period. Insurers need not provide
pretest counseling to applicants but shall advise applicants of
the availability of counseling in accordance with subsection
(C) of this rule.
C. The written consent form, which shall be approved by the
Director in advance of its use, shall contain the following
information:
1. Purpose of the consent form. The form shall contain a
clear disclosure that the test to be performed is a test for
the presence of HIV antibodies, antigens, or the virus,
and that underwriting decisions will be based on the
results of such test. The form shall further provide notice
of a period of not less than 10 days during which the
applicant may decide whether or not to sign the form,
along with a disclosure that the applicant’s refusal to be
tested may be used as a reason to deny coverage.
2. Information on HIV. The form shall provide clear, concise, and accurate information on how the disease is
spread and what behavior places persons at risk of contracting the virus.
3. Pretest counseling considerations. The written consent
form shall contain information advising the applicant that
counseling is recommended by many public health organizations and that the applicant may obtain such counseling at the applicant’s own expense. The form shall
contain current information as provided by the Department regarding the availability in Arizona of free confidential or anonymous counseling through county health
departments and through other governmental or government-funded agencies.
4. Disclosure of test results. The form shall advise the applicant that all test results shall be treated confidentially and
that results shall be released only to the applicant and the
named insurer or upon the applicant’s written consent or
as otherwise required or allowed by law, including but

Supp. 18-4
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General Statute Authorizing the Rule
20-143. Rule-making power
A. The director may make reasonable rules necessary for effectuating any provision of
this title.
B. The director shall make rules concerning proxies, consents or authorizations in
respect of securities issued by domestic stock insurance companies having a class of
equity securities held of record by one hundred or more persons to conform with the
requirements of section 12(g)(2)(G)(ii) of the securities exchange act of 1934, as
amended, and as may be amended. Such rule shall not apply to any such company
having a class of equity securities which are registered or are required to be registered
pursuant to section l2 of the securities exchange act of 1934, as amended, or as may
be amended. Whenever such equity securities of any such company are registered or
are required to be registered pursuant to section l2 of the securities exchange act of
1934, as amended, or as may be amended, then, no person shall solicit or permit the
use of his name to solicit, in any manner whatsoever, any proxy, consent or
authorization in respect of any equity security of such company without having first
complied with the rules prescribed by the securities and exchange commission pursuant
to section 14 of the securities exchange act of 1934, as amended, or as may be
amended.
C. All rules made pursuant to this section shall be subject to title 41, chapter 6.
D. In addition to any other penalty provided, wilful violation of any rule made by the
director is a violation of this title.

Specific Statute Authorizing the Rule
20-1133. Medicare supplement insurance; applicability
A. The director shall adopt those rules as are necessary to comply with the
requirements of the social security disability amendments of 1980 (P.L. 96-265; 42
United States Code section 1395ss) and any federal laws or regulations pertaining to
that section, so that this state may retain its full authority to regulate minimum standards
for medicare supplement insurance.
B. Subject to the other limitations provided in this subsection, no benefit mandated in
this title for health insurance policies shall apply to medicare supplement insurance
policies unless such mandated policy benefits are set forth in rules adopted pursuant to
this section or unless the statute mandating policy benefits expressly states that it is
made specifically applicable to medicare supplement insurance policies. No medicare
supplement insurance policy shall contain any exclusion for services provided by any
type of properly licensed health care provider if the provider's services are eligible for
medicare reimbursement and if the specific services in question would be covered by
medicare. In no event shall the scope of benefits of a medicare supplement policy be
less than the minimum level of benefits established by federal law.
C. Notwithstanding any other provision of this title, rules adopted pursuant to this
section apply to insurance furnished under disability insurance policies, under
subscription contracts of hospital, medical, dental or optometric service corporations,
under certificates of fraternal benefit societies, under evidences of coverage of health
care services organizations and under coverages issued by any other insurer, which
policies, contracts, certificates, membership coverages, evidences of coverage and
coverages are delivered or issued for delivery in this state on or after the effective date
of rules adopted pursuant to subsection A. In adopting the rules required by subsection
A, the director shall prescribe an effective date of the rules that will allow insurers
sufficient time to bring their forms and practices into compliance with the requirements
of the rule.
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DEPARTMENT OF HEALTH SERVICES
Title 9, Chapter 10, Article 1, General; Article 15, Abortion Clinics

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - EXPEDITED RULEMAKING

MEETING DATE: July 2, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

May 29, 2019

SUBJECT:

DEPARTMENT OF HEALTH SERVICES (R19-0704)
Title 9, Chapter 10, Health Care Institutions: Licensing

Amend
R9-10-119
Amend
R9-10-1505
Amend
R9-10-1509
_____________________________________________________________________________
This is an expedited rulemaking from the Department of Health Services that seeks to
amend rules in Title 9, Chapter 19, Health Care Institutions: Licensing. Specifically, DHS seeks
to amend R9-10-119, R9-10-1505, and R9-10-1509.
DHS is amending R9-10-1505 and R9-10-1509 to comply with Laws 2018, Ch. 219
which amends A.R.S. §§ 36-2161 and 36-2162 to require abortion providers to supply additional
information to the Department in abortion procedures and complication reports; request
additional information from women seeking abortions, and provide information to women
seeking abortions who are victims of certain crimes.
DHS seeks to amend rules in 9. A.A.C 10, Article 15, Abortion Clinics to include new
requirements for reporting complications according to A.R.S. § 36-2161 (A)(15), which requests
information specified in A.R.S. § 36-2161 (A)(12) from a patient, and providing information
required in A.R.S § 36-2161(C) to a patient, only if applicable.

Additionally, DHS is amending R9-10-119 to update cross-reference to new subsection in
A.R.S. 36-2161. DHS seeks an expedited rulemaking because this rulemaking does not increase
the cost of regulatory compliance, increase a fee, or reduce procedural rights of persons
regulated, but rather only seeks to amend rules that are now outdated by the statutory revisions
made by Laws 2018, Ch. 219.
DHS received and exemption from the rulemaking moratorium on February 18, 2019.
1.

Do the rules satisfy the criteria for expedited rulemaking pursuant to A.R.S. §
41-1027(A)?
Yes. This rulemaking satisfies the criteria for expedited rulemaking pursuant to A.R.S. §
41-1027(A)(6).

2.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to both general and specific authority for these rules.

3.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish new fees or fee increases.

4.

Summary of the agency’s economic impact analysis:
Not applicable. Under A.R.S. § 41-1055(D)(2), an expedited rulemaking is exempt from
this requirement.

5.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
Not applicable.

6.

What are the economic impacts on stakeholders?
Not applicable.

7.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
The Department indicates it did not receive any written comments for this rulemaking.

8.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

No. The Notice of Final Expedited Rulemaking has no substantive changes from the
Notice of Proposed Expedited Rulemaking.
9.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. Federal laws do not apply to the rule.

10.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The sections included in this rulemaking do not require a permit or license.

11.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Department did not review or rely on any study for this rulemaking.

12.

Conclusion
DHS is conducting an expedited rulemaking pursuant to A.R.S. § 41-1027 (A) to amend
R9-10-119, R9-10-1505, R9-10-1509. Council staff find that DHS satisfies criteria under
A.R.S. § 41-1027 (A) as it amend rules that are outdated given changes to A.R.S. §§
36-2161 and 36-2162 pursuant to Law 2019. Ch. 219. The proposed amendments do not
increase the cost of regulatory compliance, increase a fee, or reduce procedural rights of
persons regulated. Council staff finds the rules as amended are clear, concise,
understandable, and consistent with legislative intent. Pursuant to A.R.S. § 41-1027 (H)
the expedited rulemaking becomes effective immediately. Council staff recommends
approval of this rulemaking.

NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
HEALTH CARE INSTITUTIONS: LICENSING

PREAMBLE

1.

2.

Article, Part, of Section Affected (as applicable)

Rulemaking Action

R9-10-119

Amend

R9-10-1505

Amend

R9-10-1509

Amend

Citations to the agency’s statutory authority for the rulemaking to include the authorizing
statute (general) and the implementing statute (specific):
Authorizing statutes:

A.R.S. §§ 36-132(A)(1), 36-136(G)

Implementing statutes: A.R.S. §§ 36-132(A)(17), 36-405(A) and (B), 36-406, 36-449.03, 362161 and Laws 2018, Ch. 219
3.

The effective date of the rules:
The rule is effective the day the Notice of Final Expedited Rulemaking is filed with the Office of
the Secretary of State.

4.

Citations to all related notices published in the Register that pertain to the record of the
final expedited rulemaking:
Notice of Docket Opening: 25 A.A.R. 678, March 15, 2018
Notice of Proposed Expedited Rulemaking: 25 A.A.R. 1159, May 3, 2019

5.

The agency’s contact person who can answer questions about the expedited rulemaking:
Name:

Colby Bower, Assistant Director

Address:

Department of Health Services
Public Health Licensing Services
150 N. 18th Ave., Suite 510
Phoenix, AZ 85007

Telephone:

(602) 542-6383

Fax:

(602) 364-4808

E-mail:

Colby.Bower@azdhs.gov

or
Name:

Robert Lane, Chief
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Address:

Arizona Department of Health Services
Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007

6.

Telephone:

(602) 542-1020

Fax:

(602) 364-1150

E-mail:

Robert.Lane@azdhs.gov

An agency's justification and reason why a rule should be made, amended, repealed or
renumbered, under A.R.S.§ 41-1027, to include an explanation about the rulemaking:
In order to ensure public health, safety, and welfare, Arizona Revised Statutes (A.R.S.) §§ 36-405
and 36-406 require the Arizona Department of Health Services (Department) to adopt rules
establishing minimum standards and requirements for construction, modification, and licensure of
health care institutions. A.R.S. § 36-449.03 requires the Department to adopt rules that establish
minimum standards and requirements for abortion clinics, a class of health care institutions. Laws
2018, Ch. 219 amends A.R.S. §§ 36-2161 and 36-2162 to require abortion providers to: supply
additional information to the Department in abortion procedure and complication reports; request
additional information from women seeking abortions; and provide information to women
seeking abortions who are victims of certain crimes. After obtaining an exception from the
rulemaking moratorium established by Executive Order 2018-02, the Department has revised
rules in 9 A.A.C. 10, Articles 1 and 15 to comply with Laws 2018, Ch. 219. The Department has
revised the rules in 9 A.A.C. 10, Article 15, Abortion Clinics, to include new requirements for
reporting complications according to A.R.S § 36-2161(A)(15), requesting information specified
in A.R.S. § 36-2161(A)(12) from a patient, and providing information required in A.R.S. § 362161(C) to a patient, if applicable. In addition, A.A.C. R9-10-119 is revised to update crossreferences to new subsections in A.R.S. § 36-2161. The Department believes the rulemaking
meets the criteria for expedited rulemaking since the changes made will not increase the cost of
regulatory compliance, increase a fee, or reduce procedural rights of persons regulated, but amend
rules that became outdated with the statutory revisions made by Laws 2018, Ch. 219.

7.

A reference to any study relevant to the rule that the agency reviewed and proposes either
to rely on or not to rely on in its evaluation of or justification for the rule, where the public
may obtain or review each study, all data underlying each study, and any analysis of each
study and other supporting material:
The Department did not review or rely on any study for this rulemaking.
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8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if
the rulemaking will diminish a previous grant of authority of a political subdivision of this
state.
Not applicable

9.

A summary of the economic, small business, and consumer impact:
Under A.R.S. § 41-1055(D)(2), the Department is not required to provide an economic, small
business, and consumer impact statement.

10.

A description of any changes between the proposed expedited rulemaking, including
supplemental notices, and the final expedited rulemaking:
Between the proposed expedited rulemaking and the final expedited rulemaking, no changes were
made to the rulemaking.

11.

Agency's summary of the pubic or stakeholder comments or objections made about the
rulemaking and the agency response to the comments:
The Department did not receive any written stakeholder comments about the rulemaking during
the 30-day comment period.

12.

All agencies shall list other matters prescribed by statute applicable to the specific agency or
to any specific rule or class of rules. Additionally, an agency subject to Council review
under A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
There are no other matters prescribed by statute applicable specifically to the Department or this
specific rulemaking.
a.

Whether the rule requires a permit, whether a general permit is used and if not, the
reasons why a general permit is not used:
Although other Sections of this Chapter require the issuance of a permit, under A.R.S. §
36-407, the Sections included in this rulemaking do not relate to the issuance of a
regulatory permit. Therefore, consideration of a general permit is not applicable to this
rulemaking.

b.

Whether a federal law is applicable to the subject of the rule, whether the rule is
more stringent than federal law and if so, citation to the statutory authority to
exceed the requirements of federal law:
Federal laws do not apply to the rule.

c.

Whether a person submitted an analysis to the agency that compares the rule’s
impact of the competitiveness of business in this state to the impact on business in
other states:
No such analysis was submitted.
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13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its
location in the rules:
None

14.

Whether the rule was previously made, amended, or repealed as an emergency rules. If so,
cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall
state where the text was changed between the emergency and the final rulemaking
packages:
The rule was not previously made as an emergency rule.

15.

The full text of the rule follows:
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TITLE 9. HEALTH SERVICES
CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
HEALTH CARE INSTITUTIONS: LICENSING

ARTICLE 1. GENERAL
Section
R9-10-119.

Abortion Reporting

ARTICLE 15. ABORTION CLINICS
Section
R9-10-1505.

Incident Reporting

R9-10-1509.

Abortion Procedures
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ARTICLE 1. GENERAL

R9-10-119.
A.

Abortion Reporting

A licensed health care institution where abortions are performed shall submit to the Department,
in a Department-provided format and according to A.R.S. § 36-2161(B) and (C) 36-2161(D) and
(E), a report that contains the information required in A.R.S. § 36-2161(A) and the following:
1.

The final disposition of the fetal tissue from the abortion; and

2.

Except as provided in subsection (B), if custody of the fetal tissue is transferred to
another person or persons:
a.

The name and address of the person or persons accepting custody of the fetal
tissue,

b.

The amount of any compensation received by the licensed health care institution
for the transferred fetal tissue, and

c.

Whether a patient provided informed consent for the transfer of custody of the
fetal tissue.

B.

A licensed health care institution where abortions are performed is not required to include the
information specified in subsections (A)(2)(a) through (c) in the report required in subsection (A)
if the licensed health care institution where abortions are performed:
1.

Transfers custody of the fetal tissue:
a.

To a funeral establishment, as defined in A.R.S. § 32-1301;

b.

To a crematory, as defined in A.R.S. § 32-1301; or

c.

According to requirements in A.A.C. R18-13-1406, A.A.C. R18-13-1407, and
A.A.C. R18-13-1408; or

2.
C.

Complies with requirements in A.A.C. R18-13-1405.

For purposes of this Section, the following definition applies: “Fetal tissue” means cells, or
groups of cells with a specific function, obtained from an aborted human embryo or fetus.
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ARTICLE 15. ABORTION CLINICS

R9-10-1505.
A.

Incident Reporting

A licensee shall ensure that the Department is notified of an incident as follows:
1.

For the death of a patient, verbal notification the next working day;

2.

For a fetus delivered alive, verbal notification the next working day; and

3.

For a serious injury of a patient or viable fetus, written notification within 10 calendar
days after the date of the serious injury.

B.

A medical director shall conduct an investigation of an incident and document an incident report
that includes:
1.

The date and time of the incident,;

2.

The name of the patient,;

3.

A description of the incident, including, if applicable, information required in A.R.S. §
36-2161(A)(15);

4.

Names of individuals who observed the incident,;

5.

Action taken by patient care staff members and employees during the incident and
immediately following the incident,; and

6.

Action taken by the patient care staff members and employees to prevent the incident
from occurring in the future.

C.

A medical director shall ensure that the incident report is:
1.

Submitted to the Department and, if the incident involved a licensed individual, the
applicable professional licensing board within 10 calendar days after the date of the
notification in subsection (A); and

2.

R9-10-1509.
A.

Maintained on the premises for at least two years after the date of the incident.

Abortion Procedures

A medical director shall ensure that a medical evaluation of a patient is conducted before the
patient’s abortion is performed that includes:
1.

A medical history including:
a.

Allergies to medications, antiseptic solutions, or latex;

b.

Obstetrical and gynecological history;

c.

Past surgeries;

d.

Medication the patient is currently taking; and

e.

Other medical conditions;
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2.

A physical examination, performed by a physician that includes a bimanual examination
to estimate uterine size and palpation of adnexa;

3.

The following laboratory tests:
a.

A urine or blood test to determine pregnancy;

b.

Rh typing, unless the patient provides written documentation of blood type
acceptable to the physician;

c.

Anemia screening; and

d.

Other laboratory tests recommended by the physician or medical director on the
basis of the physical examination; and

4.

An ultrasound imaging study of the fetus, performed as required in A.R.S. §§ 36-2156
and 36-2301.02(A).

B.

If the medical evaluation indicates a patient is Rh negative, a medical director shall ensure that:
1.

The patient receives information from a physician on this condition;

2.

The patient is offered RhO(d) immune globulin within 72 hours after the abortion
procedure;

3.

If a patient refuses RhO(d) immune globulin, the patient signs and dates a form
acknowledging the patient's condition and refusing the RhO(d) immune globulin;

4.

The form in subsection (B)(3) is maintained in the patient's medical record; and

5.

If a patient refuses RhO(d) immune globulin or if a patient refuses to sign and date an
acknowledgment and refusal form, the physician documents the patient's refusal in the
patient's medical record.

C.

A physician shall estimate the gestational age of the fetus, based on one of the following criteria,
and record the estimated gestational age in the patient's medical record:
1.

Ultrasound measurements of the biparietal diameter, length of femur, abdominal
circumference, visible pregnancy sac, or crown-rump length or a combination of these; or

2.

The date of the last menstrual period or the date of fertilization and a bimanual
examination of the patient.

D.

A medical director shall ensure that:
1.

The ultrasound of a patient required in subsection (A)(4) is performed by an individual
who meets the requirements in R9-10-1506(3);

2.

An ultrasound estimate of gestational age of a fetus is performed using methods and
tables or charts in a publication distributed nationally that contains peer-reviewed
medical information, such as medical information derived from a publication describing
research in obstetrics and gynecology or in diagnostic imaging;
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3.

4.

An original patient ultrasound image is:
a.

Interpreted by a physician, and

b.

Maintained in the patient’s medical record in either electronic or paper form; and

If requested by the patient, the ultrasound image is reviewed with the patient by a
physician, physician assistant, registered nurse practitioner, or registered nurse.

E.

A medical director shall ensure that before an abortion is performed on a patient:
1.

Written consent, that meets the requirements in A.R.S. § 36-2152 or 36-2153, as
applicable, and A.R.S. § 36-2158 is signed and dated by the patient or the patient's
representative; and

2.

Information is provided to the patient on the abortion procedure, including alternatives,
risks, and potential complications.;

F.

3.

Information specified in A.R.S. § 36-2161(A)(12) is requested from the patient; and

4.

If applicable, information required in A.R.S. § 36-2161(C) is provided to the patient.

A medical director shall ensure that an abortion is performed according to the abortion clinic's
policies and procedures and this Article.

G.

A medical director shall ensure that:
1.

A patient care staff member monitors a patient's vital signs throughout an abortion
procedure to ensure the patient's health and safety;

2.

Intravenous access is established and maintained on a patient undergoing an abortion
after the first trimester unless the physician determines that establishing intravenous
access is not appropriate for the particular patient and documents that fact in the patient’s
medical record;

3.

If an abortion procedure is performed at or after 20 weeks gestational age, a patient care
staff member qualified in neonatal resuscitation, other than the physician performing the
abortion procedure, is in the room in which the abortion procedure takes place before the
delivery of the fetus; and

4.

If a fetus is delivered alive:
a.

Resuscitative measures, including the following, are used to support life:
i.

Warming and drying of the fetus,

ii.

Clearing secretions from and positioning the airway of the fetus,

iii.

Administering oxygen as needed to the fetus, and

iv.

Assessing and monitoring the cardiopulmonary status of the fetus;

b.

A determination is made of whether the fetus is a viable fetus;

c.

A viable fetus is provided treatment to support life;
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H.

d.

A viable fetus is transferred as required in R9-10-1510; and

e.

Resuscitative measures and the transfer, as applicable, are documented.

To ensure a patient's health and safety, a medical director shall ensure that following the abortion
procedure:
1.

A patient's vital signs and bleeding are monitored by:
a.

A physician;

b.

A physician assistant;

c.

A registered nurse practitioner;

d.

A nurse; or

e.

If a physician is able to provide direct supervision, as defined in A.R.S. § 321401 or A.R.S. § 32-1800, as applicable, to a medical assistant, as defined in
A.R.S. § 32-1401 or A.R.S. § 32-1800, a medical assistant under the direct
supervision of the physician; and

2.

A patient remains in the recovery room or recovery area until a physician, physician
assistant, registered nurse practitioner, or nurse examines the patient and determines that
the patient's medical condition is stable and the patient is ready to leave the recovery
room or recovery area.

I.

A medical director shall ensure that follow-up care:
1.

For a surgical abortion is offered to a patient that includes:
a.

With a patient's consent, a telephone call made to the patient to assess the
patient's recovery:
i.

By a patient care staff member other than a surgical assistant; and

ii.

Within 24 hours after the patient’s discharge following a surgical
abortion; and

b.

A follow-up visit scheduled, if requested, no more than 21 calendar days after the
abortion that includes:

2.

i.

A physical examination,

ii.

A review of all laboratory tests as required in subsection (A)(3), and

iii.

A urine pregnancy test;

For a medication abortion includes a follow-up visit, scheduled between seven and 21
calendar days after the initial dose of a substance used to induce an abortion, that
includes:
a.

A urine pregnancy test, and

b.

An assessment of the degree of bleeding; and
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3.

Is documented in the patient's medical record, including:
a.

A patient’s acceptance or refusal of a follow-up visit following a surgical
abortion;

b.

If applicable, the results of the follow-up visit; and

c.

If applicable, whether the patient consented to a telephone call and, if so, whether
the patient care staff member making the telephone call to the patient:

J.

i.

Spoke with the patient about the patient’s recovery, or

ii.

Was unable to speak with the patient.

If a continuing pregnancy is suspected as a result of the follow-up visit in subsection (I)(1)(b) or
(I)(2), a physician who performs abortions shall be consulted.
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ARTICLE 1. GENERAL
R9-10-119.
A.

Abortion Reporting

A licensed health care institution where abortions are performed shall submit to the Department, in a
Department-provided format and according to A.R.S. § 36-2161(B) and (C), a report that contains
the information required in A.R.S. § 36-2161(A) and the following:
1.

The final disposition of the fetal tissue from the abortion; and

2.

Except as provided in subsection (B), if custody of the fetal tissue is transferred to another
person or persons:
a.

The name and address of the person or persons accepting custody of the fetal tissue,

b.

The amount of any compensation received by the licensed health care institution for
the transferred fetal tissue, and

c.

Whether a patient provided informed consent for the transfer of custody of the fetal
tissue.

B.

A licensed health care institution where abortions are performed is not required to include the
information specified in subsections (A)(2)(a) through (c) in the report required in subsection (A) if
the licensed health care institution where abortions are performed:
1.

Transfers custody of the fetal tissue:
a.

To a funeral establishment, as defined in A.R.S. § 32-1301;

b.

To a crematory, as defined in A.R.S. § 32-1301; or

c.

According to requirements in A.A.C. R18-13-1406, A.A.C. R18-13-1407, and
A.A.C. R18-13-1408; or

2.
C.

Complies with requirements in A.A.C. R18-13-1405.

For purposes of this Section, the following definition applies: “Fetal tissue” means cells, or groups of
cells with a specific function, obtained from an aborted human embryo or fetus.

1

ARTICLE 15. ABORTION CLINICS

R9-10-1501.

Definitions

In addition to the definitions in A.R.S. §§ 36-401, 36-449.01, 36-449.03, 36-2151, 36-2158, and 36-2301.01
and R9-10-101, the following definitions apply in this Article, unless otherwise specified:
1.

“Admitting privileges” means permission extended by a hospital to a physician to allow
admission of an individual as an inpatient, as defined in R9-10-201:
a.

By the patient’s own physician, or

b.

Through a written agreement between the patient’s physician and another physician
that states that the other physician has permission to personally admit the patient to a
hospital in this state and agrees to do so.

2.

“Course” means training or education, including hands-on practice under the supervision of
a physician.

3.

“Employee” means an individual who receives compensation from a licensee, but does not
provide medical services, nursing services, or health-related services.

4.

“First trimester” means 1 through 14 weeks as measured from the first day of the last
menstrual period or 1 through 12 weeks as measured from the date of fertilization.

5.

“Incident” means an abortion-related patient death or serious injury to a patient or fetus
delivered alive.

6.

“Local” means under the jurisdiction of a city or county in Arizona.

7.

“Medical director” means a physician who is responsible for the direction of the medical
services, nursing services, and health-related services provided to patients at an abortion
clinic.

8.

“Medical evaluation” means obtaining a patient’s medical history, performing a physical
examination of a patient’s body, and conducting laboratory tests as provided in R9-10-1509.

9.

“Monitor” means to observe and document, continuously or intermittently, the values of
certain physiologic variables on a patient such as pulse, blood pressure, oxygen saturation,
respiration, and blood loss.

10.

“Neonatal resuscitation” means procedures to assist in maintaining the life of a fetus
delivered alive, as described in A.R.S. § 36-2301(D)(3).

11.

“Patient” means a female receiving medical services, nursing services, or health-related
services related to an abortion.

12.

“Patient care staff member” means a physician, registered nurse practitioner, nurse,
physician assistant, or surgical assistant who provides medical services, nursing services, or
health-related services to a patient.
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13.

“Patient transfer” means relocating a patient requiring medical services from an abortion
clinic to another health care institution.

14.

“Personally identifiable patient information” means:
a.

The name, address, telephone number, e-mail address, Social Security number, and
birth date of:
i.

The patient,

ii.

The patient’s representative,

iii.

The patient’s emergency contact,

iv.

The patient’s children,

v.

The patient’s spouse,

vi.

The patient’s sexual partner, and

vii.

Any other individual identified in the patient’s medical record other than
patient care staff;

b.

The patient’s place of employment;

c.

The patient’s referring physician;

d.

The patient’s insurance carrier or account;

e.

Any “individually identifiable health information” as proscribed in 45 CFR 164-514;
and

f.

Any other information in the patient’s medical record that could reasonably lead to
the identification of the patient.

15.

“Personnel” means patient care staff members, employees, and volunteers.

16.

“Serious injury” means a life-threatening physical condition related to an abortion
procedure.

17.

“Surgical assistant” means an individual who is not licensed as a physician, physician
assistant, registered nurse practitioner, or nurse who performs duties as directed by a
physician, physician assistant, registered nurse practitioner, or nurse.

18.

“Volunteer” means an individual who, without compensation, performs duties as directed by
a patient care staff member at an abortion clinic.

R9-10-1502.
A.

Application and Documentation Submission Requirements

An applicant shall submit an application for licensure that meets the requirements in A.R.S. § 36-422
and 9 A.A.C. 10, Article 1.

B.

A licensee shall submit to the Department the documentation required according to A.R.S. § 36449.02(B) with the applicable fees required in R9-10-106(C).
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R9-10-1503.

Administration

A.

A licensee is responsible for the organization and management of an abortion clinic.

B.

A licensee shall:
1.

Adopt policies and procedures for the administration and operation of an abortion clinic;

2.

Designate a medical director who:

3.

a.

Is licensed according to A.R.S. Title 32, Chapter 13, 17, or 29; and

b.

May be the same individual as the licensee;

Ensure the following documents are conspicuously posted on the premises:
a.

Current abortion clinic license issued by the Department,

b.

Current telephone number and address of the unit in the Department responsible for
licensing the abortion clinic,

4.

c.

Evacuation map, and

d.

Signs that comply with A.R.S. § 36-2153(H); and

Except as specified in R9-10-1512(D)(4), ensure that documentation required by this Article
is provided to the Department within two hours after a Department request.

C.

A medical director shall ensure written policies and procedures are established, documented, and
implemented to protect the health and safety of a patient including:
1.

Personnel qualifications, duties, and responsibilities;

2

Individuals qualified to provide counseling in the abortion clinic and the amount and type of
training required for an individual to provide counseling;

3.

If the abortion clinic performs an abortion procedure at or after 20 weeks gestational age:
a.

Individuals qualified in neonatal resuscitation and the amount and type of training
required for an individual to provide neonatal resuscitation, and

b.

Designation of an individual to arrange the transfer to a hospital of a fetus delivered
alive;

4.

Verification of the competency of the physician performing an abortion according to R9-101506;

5.

The storage, administration, accessibility, disposal, and documentation of a medication or
controlled substance;

6.

Accessibility and security of medical records;

7.

Abortion procedures including:
a.

Recovery and follow-up care;

b.

The minimum length of time a patient remains in the recovery room or area based
on:
i.

The type of abortion performed,
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c.

ii.

The estimated gestational age of the fetus,

iii.

The type and amount of medication administered, and

iv.

The physiologic signs including vital signs and blood loss; and

If the abortion clinic performs an abortion procedure at or after 20 weeks gestational
age, the requirements in A.R.S. § 36-2301(D);

D.

8.

Infection control including methods of sterilizing equipment and supplies;

9.

Medical emergencies; and

10.

Patient discharge and patient transfer.

For an abortion clinic that is not in substantial compliance or that is in substantial compliance but
refuses to carry out a plan of correction acceptable to the Department, the Department may take
enforcement action as specified in R9-10-111.

R9-10-1504.

Quality Management

A medical director shall ensure that:
1.

A plan is established, documented, and implemented for an ongoing quality management
program that, at a minimum, includes:
a.

A method to identify, document, and evaluate incidents;

b.

A method to collect data to evaluate services provided to patients;

c.

A method to evaluate the data collected to identify a concern about the delivery of
services related to patient care;

d.

A method to make changes or take action as a result of the identification of a
concern about the delivery of services related to patient care; and

e.

The frequency of submitting a documented report required in subsection (2) to the
licensee;

2.

A documented report is submitted to the licensee that includes:
a.

An identification of each concern about the delivery of services related to patient
care, and

b.

Any changes made or actions taken as a result of the identification of a concern
about the delivery of services related to patient care; and

3.

The report required in subsection (2) and the supporting documentation for the report are
maintained for at least 12 months after the date the report is submitted to the licensee.

R9-10-1505.
A.

Incident Reporting

A licensee shall ensure that the Department is notified of an incident as follows:
1.

For the death of a patient, verbal notification the next working day;
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2.

For a fetus delivered alive, verbal notification the next working day; and

3.

For a serious injury of a patient or viable fetus, written notification within 10 calendar days
after the date of the serious injury.

B.

A medical director shall conduct an investigation of an incident and document an incident report that
includes:
1.

The date and time of the incident,

2.

The name of the patient,

3.

A description of the incident,

4.

Names of individuals who observed the incident,

5.

Action taken by patient care staff members and employees during the incident and
immediately following the incident, and

6.

Action taken by the patient care staff members and employees to prevent the incident from
occurring in the future.

C.

A medical director shall ensure that the incident report is:
1.

Submitted to the Department and, if the incident involved a licensed individual, the
applicable professional licensing board within 10 calendar days after the date of the
notification in subsection (A); and

2.

R9-10-1506.

Maintained on the premises for at least two years after the date of the incident.

Personnel Qualifications and Records

A licensee shall ensure that:
1.

A physician who performs an abortion demonstrates to the medical director that the
physician is competent to perform an abortion by:

2.

a.

The submission of documentation of education and experience, and

b.

Observation by or interaction with the medical director;

Surgical assistants and volunteers who provide counseling and patient advocacy receive
training in these specific responsibilities and any other responsibilities assigned and that
documentation of the training received is maintained in the individual’s personnel file;

3.

An individual who performs an ultrasound provides documentation that the individual is:
a.

A physician;

b.

A physician assistant, registered nurse practitioner, or nurse who completed a course
in performing ultrasounds under the supervision of a physician; or

c.

An individual who:
i.

Completed a course in performing ultrasounds under the supervision of a
physician, and
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ii.

Is not otherwise precluded by law from performing an ultrasound;

4.

An individual has completed a course for the type of ultrasound the individual performs;

5.

If the abortion clinic performs an abortion procedure at or after 20 weeks gestational age, an
individual who is available to perform neonatal resuscitation provides documentation that
the individual:
a.

b.

Is a:
i.

Physician,

ii.

Physician assistant,

iii.

Registered nurse practitioner, or

iv.

Nurse; and

Has completed a course in performing neonatal resuscitation that is consistent with
training provided by the American Academy of Pediatrics Neonatal Resuscitation
Program and includes:
i.

Instruction in the use of resuscitation devices for positive-pressure
ventilation, tracheal intubation, medications that may be necessary for
neonatal resuscitation and their administration, and resuscitation of pre-term
newborns; and

ii.

Assessment of the individual’s skill in applying the information provided
through the instruction in subsection (5)(b)(i);

6.

A personnel file for each patient care staff member and each volunteer is maintained either
electronically or in writing and includes:
a.

The individual's name and position title;

b.

The first and, if applicable, the last date of employment or volunteer service;

c.

Verification of qualifications, training, or licensure, as applicable;

d.

Documentation of cardiopulmonary resuscitation certification, as applicable;

e.

Documentation of verification of competency, as required in subsection (1), and
signed and dated by the medical director;

f.

Documentation of training for surgical assistants and volunteers;

g.

Documentation of completion of a course as required in subsection (3), for an
individual performing ultrasounds; and

h.

Documentation of competency to perform neonatal resuscitation, as required in
subsection (5), if applicable; and

7.

Personnel files are maintained on the premises for at least two years after the ending date of
employment or volunteer service.
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R9-10-1507.
A.

Staffing Requirements

A licensee shall ensure that there is a sufficient number of patient care staff members and employees
to:

B.

1.

Meet the requirements of this Article,

2.

Ensure the health and safety of a patient, and

3.

Meet the needs of a patient based on the patient's medical evaluation.

A licensee shall ensure that:
1.

A patient care staff member other than a surgical assistant, who is current in
cardiopulmonary resuscitation certification, is on the premises until all patients are
discharged;

2.

A physician, with admitting privileges at a health care institution that is classified by the
director as a hospital according to A.R.S. § 36-405(B), remains on the premises of the
abortion clinic until all patients who received a medication abortion are stable and ready to
leave;

3.

A physician, with admitting privileges at a health care institution that is classified by the
director as a hospital according to A.R.S. § 36-405(B) and that is within 30 miles of the
abortion clinic by road, as defined in A.R.S. § 17-451, remains on the abortion clinic’s
premises until all patients who received a surgical abortion are stable and discharged from
the recovery room;

4.

A patient care staff member is on the premises to comply with R9-10-1509(H); and

5.

If the abortion clinic performs an abortion procedure at or after 20 weeks gestational age, a
patient care staff member qualified according to policies and procedures to perform neonatal
resuscitation is available for the abortion procedure.

R9-10-1508.

Patient Rights

A licensee shall ensure that a patient is afforded the following rights, and is informed of these rights:
1.

To refuse treatment, or withdraw consent for treatment;

2.

To have medical records kept confidential; and

3.

To be informed of:
a.

Billing procedures and financial liability before abortion services are provided;

b.

Proposed medical or surgical procedures, associated risks, possible complications,
and alternatives;

c.

Counseling services that are provided on the premises;

d.

The right to review the ultrasound results with a physician, a physician assistant, a
registered nurse practitioner, or a registered nurse before the abortion procedure; and
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e.

R9-10-1509.
A.

The right to receive a print of the ultrasound image.

Abortion Procedures

A medical director shall ensure that a medical evaluation of a patient is conducted before the
patient’s abortion is performed that includes:
1.

2.

A medical history including:
a.

Allergies to medications, antiseptic solutions, or latex;

b.

Obstetrical and gynecological history;

c.

Past surgeries;

d.

Medication the patient is currently taking; and

e.

Other medical conditions;

A physical examination, performed by a physician that includes a bimanual examination to
estimate uterine size and palpation of adnexa;

3.

The following laboratory tests:
a.

A urine or blood test to determine pregnancy;

b.

Rh typing, unless the patient provides written documentation of blood type
acceptable to the physician;

c.

Anemia screening; and

d.

Other laboratory tests recommended by the physician or medical director on the
basis of the physical examination; and

4.

An ultrasound imaging study of the fetus, performed as required in A.R.S. §§ 36-2156 and
36-2301.02(A).

B.

If the medical evaluation indicates a patient is Rh negative, a medical director shall ensure that:
1.

The patient receives information from a physician on this condition;

2.

The patient is offered RhO(d) immune globulin within 72 hours after the abortion procedure;

3.

If a patient refuses RhO(d) immune globulin, the patient signs and dates a form
acknowledging the patient's condition and refusing the RhO(d) immune globulin;

4.

The form in subsection (B)(3) is maintained in the patient's medical record; and

5.

If a patient refuses RhO(d) immune globulin or if a patient refuses to sign and date an
acknowledgment and refusal form, the physician documents the patient's refusal in the
patient's medical record.

C.

A physician shall estimate the gestational age of the fetus, based on one of the following criteria, and
record the estimated gestational age in the patient's medical record:
1.

Ultrasound measurements of the biparietal diameter, length of femur, abdominal
circumference, visible pregnancy sac, or crown-rump length or a combination of these; or
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2.

The date of the last menstrual period or the date of fertilization and a bimanual examination
of the patient.

D.

A medical director shall ensure that:
1.

The ultrasound of a patient required in subsection (A)(4) is performed by an individual who
meets the requirements in R9-10-1506(3);

2.

An ultrasound estimate of gestational age of a fetus is performed using methods and tables or
charts in a publication distributed nationally that contains peer-reviewed medical
information, such as medical information derived from a publication describing research in
obstetrics and gynecology or in diagnostic imaging;

3.

4.

An original patient ultrasound image is:
a.

Interpreted by a physician, and

b.

Maintained in the patient’s medical record in either electronic or paper form; and

If requested by the patient, the ultrasound image is reviewed with the patient by a physician,
physician assistant, registered nurse practitioner, or registered nurse.

E.

A medical director shall ensure that before an abortion is performed on a patient:
1.

Written consent, that meets the requirements in A.R.S. § 36-2152 or 36-2153, as applicable,
and A.R.S. § 36-2158, is signed and dated by the patient or the patient's representative; and

2.

Information is provided to the patient on the abortion procedure, including alternatives, risks,
and potential complications.

F.

A medical director shall ensure that an abortion is performed according to the abortion clinic's
policies and procedures and this Article.

G.

A medical director shall ensure that:
1.

A patient care staff member monitors a patient's vital signs throughout an abortion procedure
to ensure the patient's health and safety;

2.

Intravenous access is established and maintained on a patient undergoing an abortion after
the first trimester unless the physician determines that establishing intravenous access is not
appropriate for the particular patient and documents that fact in the patient’s medical record;

3.

If an abortion procedure is performed at or after 20 weeks gestational age, a patient care staff
member qualified in neonatal resuscitation, other than the physician performing the abortion
procedure, is in the room in which the abortion procedure takes place before the delivery of
the fetus; and

4.

If a fetus is delivered alive:
a.

Resuscitative measures, including the following, are used to support life:
i.

Warming and drying of the fetus,

ii.

Clearing secretions from and positioning the airway of the fetus,
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H.

iii.

Administering oxygen as needed to the fetus, and

iv.

Assessing and monitoring the cardiopulmonary status of the fetus;

b.

A determination is made of whether the fetus is a viable fetus;

c.

A viable fetus is provided treatment to support life;

d.

A viable fetus is transferred as required in R9-10-1510; and

e.

Resuscitative measures and the transfer, as applicable, are documented.

To ensure a patient's health and safety, a medical director shall ensure that following the abortion
procedure:
1.

A patient's vital signs and bleeding are monitored by:
a.

A physician;

b.

A physician assistant;

c.

A registered nurse practitioner;

d.

A nurse; or

e.

If a physician is able to provide direct supervision, as defined in A.R.S. § 32-1401 or
A.R.S. § 32-1800, as applicable, to a medical assistant, as defined in A.R.S. § 321401 or A.R.S. § 32-1800, a medical assistant under the direct supervision of the
physician; and

2.

A patient remains in the recovery room or recovery area until a physician, physician
assistant, registered nurse practitioner, or nurse examines the patient and determines that the
patient's medical condition is stable and the patient is ready to leave the recovery room or
recovery area.

I.

A medical director shall ensure that follow-up care:
1.

For a surgical abortion is offered to a patient that includes:
a.

With a patient's consent, a telephone call made to the patient to assess the patient's
recovery:
i.

By a patient care staff member other than a surgical assistant; and

ii.

Within 24 hours after the patient’s discharge following a surgical abortion;
and

b.

A follow-up visit scheduled, if requested, no more than 21 calendar days after the
abortion that includes:

2.

i.

A physical examination,

ii.

A review of all laboratory tests as required in subsection (A)(3), and

iii.

A urine pregnancy test;

For a medication abortion includes a follow-up visit, scheduled between seven and 21
calendar days after the initial dose of a substance used to induce an abortion, that includes:
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3.

a.

A urine pregnancy test, and

b.

An assessment of the degree of bleeding; and

Is documented in the patient's medical record, including:
a.

A patient’s acceptance or refusal of a follow-up visit following a surgical abortion;

b.

If applicable, the results of the follow-up visit; and

c.

If applicable, whether the patient consented to a telephone call and, if so, whether
the patient care staff member making the telephone call to the patient:

J.

i.

Spoke with the patient about the patient’s recovery, or

ii.

Was unable to speak with the patient.

If a continuing pregnancy is suspected as a result of the follow-up visit in subsection (I)(1)(b) or
(I)(2), a physician who performs abortions shall be consulted.

R9-10-1510.
A.

Patient Transfer and Discharge

A medical director shall ensure that:
1.

For a patient:
a.

A patient is transferred to a hospital for an emergency involving the patient;

b.

A patient transfer is documented in the patient's medical record; and

c.

Documentation of a medical evaluation, treatment provided, and laboratory and
diagnostic information is transferred with a patient; and

2.

For a viable fetus:
a.

A viable fetus requiring emergency care is transferred to a hospital,

b.

The transfer of a viable fetus is documented in the viable fetus's medical record, and

c.

Documentation of an assessment of cardiopulmonary function and treatment
provided to a viable fetus is transferred with the viable fetus.

B.

A medical director shall ensure that before a patient is discharged:
1.

A physician signs the patient's discharge order; and

2.

A patient receives follow-up instructions at discharge that include:

R9-10-1511.

a.

Signs of possible complications,

b.

When to access medical services in response to complications,

c.

A telephone number of an individual or entity to contact for medical emergencies,

d.

Information and precautions for resuming vaginal intercourse after the abortion, and

e.

Information specific to the patient's abortion or condition.

Medications and Controlled Substances

A medical director shall ensure that:
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1.

The abortion clinic complies with the requirements for medications and controlled
substances in A.R.S. Title 32, Chapter 18, and A.R.S. Title 36, Chapter 27;

2.

A medication is administered in compliance with an order from a physician, physician
assistant, registered nurse practitioner, or as otherwise provided by law;

3.

A medication is administered to a patient or to a viable fetus by a physician or as otherwise
provided by law;

4.

Medications and controlled substances are maintained in a locked area on the premises;

5.

Only personnel designated by policies and procedures have access to the locked area
containing medications and controlled substances;

6.

Expired, mislabeled, or unusable medications and controlled substances are disposed of
according to policies and procedures;

7.

A medication error or an adverse reaction, including any actions taken in response to the
medication error or adverse reaction, is immediately reported to the medical director and
licensee, and recorded in the patient's medical record;

8.

Medication information for a patient is maintained in the patient's medical record and
contains:
a.

The patient’s name, age, and weight;

b.

The medications the patient is currently taking;

c.

Allergies or sensitivities to medications, antiseptic solutions, or latex; and

d.

If medication is administered to the patient:
i.

The date and time of administration;

ii.

The name, strength, dosage form, amount of medication, and route of
administration; and

iii.

The identification and signature of the individual administering the
medication; and

9.

If administered to a fetus delivered alive, the following are documented in the fetus’s
medical record:
a.

The date and time of oxygen administration;

b.

The amount and flow rate of the oxygen;

c.

The identification and signature of the individual administering the oxygen; and

d.

For a viable fetus:
i.

The date and time of medication administration;

ii.

The name, strength, dosage form, amount of medication, and route of
administration; and

iii.

The identification and signature of the individual administering the
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medication.

R9-10-1512. Medical Records
A.

A licensee shall ensure that a medical record is established and maintained for a patient that contains:
1.

Patient identification including:
a.

The patient's name, address, and date of birth;

b.

The designated patient’s representative, if applicable; and

c.

The name and telephone number of an individual to contact in an emergency;

2.

The patient's medical history required in R9-10-1509(A)(1);

3.

The patient's physical examination required in R9-10-1509(A)(2);

4.

The laboratory test results required in R9-10-1509(A)(3);

5.

The ultrasound results, including the original print, required in R9-10-1509(A)(4);

6.

The physician's estimated gestational age of the fetus required in R9-10-1509(C);

7.

Each consent form signed by the patient or the patient's representative;

8.

Orders issued by a physician, physician assistant, or registered nurse practitioner;

9.

A record of medical services, nursing services, and health-related services provided to the
patient;

10.

The patient's medication information;

11.

Documentation related to follow-up care specified in R9-10-1509(I); and

12.

If the abortion procedure was performed at or after 20 weeks gestational age and the fetus
was not delivered alive, documentation from the physician and other patient care staff
member present certifying that the fetus was not delivered alive.

B.

A licensee shall ensure that a medical record is established and maintained for a fetus delivered alive
that contains:
1.

An identification of the fetus, including:
a.

The name of the patient from whom the fetus was delivered alive, and

b.

The date the fetus was delivered alive;

2.

Orders issued by a physician, physician assistant, or registered nurse practitioner;

3.

A record of medical services, nursing services, and health-related services provided to the
fetus delivered alive;

4.

If applicable, information about medication administered to the fetus delivered alive; and

5.

If the abortion procedure was performed at or after 20 weeks gestational age:
a.

Documentation of the requirements in R9-10-1509(G)(4); and

b.

If the fetus had a lethal fetal condition, the results of the confirmation of the lethal
fetal condition.
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C.

A licensee shall ensure that:
1.

A medical record is accessible only to the Department or personnel authorized by policies
and procedures;

2.

Medical record information is confidential and released only with the written informed
consent of a patient or the patient's representative or as otherwise permitted by law;

3.

A medical record is protected from loss, damage, or unauthorized use and is maintained and
accessible for at least seven years after the date of an adult patient's discharge or if the
patient is a child, either for at least three years after the child's 18th birthday or for at least
seven years after the patient's discharge, whichever date occurs last;

4.

A medical record is maintained at the abortion clinic for at least six months after the date of
the patient's discharge; and

5.
D.

Vital records and vital statistics are retained according to A.R.S. § 36-343.

If the Department requests patient medical records for review, the licensee:
1.

Is not required to produce any patient medical records created or prepared by a referring
physician’s office;

2.

May provide patient medical records to the Department either in paper or in an electronic
format that is acceptable to the Department;

3.

Shall provide the Department with the following patient medical records related to medical
services associated with an abortion, including any follow-up visits to the abortion clinic in
connection with the abortion:
a.

The patient's medical history required in R9-10-1509(A)(1);

b.

The patient's physical examination required in R9-10-1509(A)(2);

c.

The laboratory test results required in R9-10-1509(A)(3);

d.

The physician's estimate of gestational age of the fetus required in R9-10-1509(C);

e.

The ultrasound results required in R9-10-1509(D)(2);

f.

Each consent form signed by the patient or the patient's representative;

g.

Orders issued by a physician, physician assistant, or registered nurse practitioner;

h.

A record of medical services, nursing services, and health-related services provided
to the patient; and

i.
4.

The patient's medication information;

If the Department’s request is in connection with a licensing or compliance inspection:
a.

Is not required to produce any patient medical records associated with an abortion
that occurred before the licensing inspection or a previous compliance inspection of
the abortion clinic; and

b.

Shall:
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i.

Redact only personally identifiable patient information from the patient
medical records before the licensee discloses the patient medical records to
the Department;

ii.

Upon request by the Department, code the requested patient medical records
by a means that allows the Department to track all patient medical records
related to a specific patient without the personally identifiable patient
information; and

iii.

Unless the Department and the licensee agree otherwise, provide redacted
copies of patient medical records to the Department:
(1)

For one to ten patients, within two working days after the request,
and

(2)

For every additional five patients, within an additional two working
days; and

5.

If the Department’s request is in connection with a complaint investigation, shall:
a.

Not redact patient information from the patient medical records before the licensee
discloses the patient medical records to the Department; and

b.

Ensure the patient medical records include:
i.

The patient's name, address, and date of birth;

ii.

The patient’s representative, if applicable; and

iii.

The name and telephone number of an individual to contact in an
emergency.

E.

A medical director shall ensure that only personnel authorized by policies and procedures, records or
signs an entry in a medical record and:
1.

An entry in a medical record is dated and legible;

2.

An entry is authenticated by:
a.

A signature; or

b.

An individual's initials if the individual's signature already appears in the medical
record;

3.

An entry is not changed after it has been recorded, but additional information related to an
entry may be recorded in the medical record;

4.

When a verbal or telephone order is entered in the medical record, the entry is authenticated
within 21 calendar days by the individual who issued the order;

5.

If a rubber-stamp signature or an electronic signature is used:
a.

An individual's rubber stamp or electronic signature is not used by another
individual;
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b.

The individual who uses a rubber stamp or electronic signature signs a statement that
the individual is responsible for the use of the rubber stamp or the electronic
signature; and

c.
6.

The signed statement is included in the individual's personnel record; and

If an abortion clinic maintains medical records electronically, the medical director shall
ensure the date and time of an entry is recorded by the computer's internal clock.

F.

As required by A.R.S. § 36-449.03(J), the Department shall not release any personally identifiable
patient or physician information.

R9-10-1513.

Environmental and Safety Standards

A licensee shall ensure that:
1.

The premises:
a.

Provide lighting and ventilation to ensure the health and safety of a patient,

b.

Are maintained in a clean condition,

c.

Are free from a condition or situation that may cause a patient to suffer physical
injury,

d.

Are maintained free from insects and vermin, and

e.

Are smoke-free;

2.

A warning notice is placed at the entrance to a room or area where oxygen is in use;

3.

Soiled linen and clothing are kept:

4.

a.

In a covered container, and

b.

Separate from clean linen and clothing;

Personnel wash hands after each direct patient contact and after handling soiled linen, soiled
clothing, or biohazardous medical waste;

5.

A written emergency plan is established, documented, and implemented that includes
procedures for protecting the health and safety of patients and other individuals in a fire,
natural disaster, loss of electrical power, or threat or incidence of violence;

6.

An evacuation drill is conducted at least once every six months that includes all personnel on
the premises on the day of the evacuation drill; and

7.

Documentation of the evacuation drill is maintained on the premises for at least one year
after the date of the evacuation drill and includes:
a.

The date and time of the evacuation drill, and

b.

The names of personnel participating in the evacuation drill.
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R9-10-1514.

Equipment Standards

A licensee shall ensure that:
1.

Equipment and supplies are maintained in a:
a.

Clean condition, and

b.

Quantity sufficient to meet the needs of patients present in the abortion clinic;

2.

Equipment to monitor vital signs is in each room in which an abortion is performed;

3.

A surgical or gynecologic examination table is used for an abortion;

4.

The following equipment and supplies are available in the abortion clinic:
a.

Equipment to measure blood pressure;

b.

A stethoscope;

c.

A scale for weighing a patient;

d.

Supplies for obtaining specimens and cultures and for laboratory tests; and

e.

Equipment and supplies for use in a medical emergency including:

f.
5.

i.

Ventilatory assistance equipment,

ii.

Oxygen source,

iii.

Suction apparatus, and

iv.

Intravenous fluid equipment and supplies; and

Ultrasound equipment;

In addition to the requirements in subsection (4), the following equipment is available for an
abortion procedure performed after the first trimester:

6.

a.

Drugs to support cardiopulmonary function of a patient, and

b.

Equipment to monitor the cardiopulmonary status of a patient;

In addition to the requirements in subsections (4) and (5), if the abortion clinic performs an
abortion procedure at or after 20 weeks gestational age, the following equipment is available
for the abortion procedure:
a.

Equipment to provide warmth and drying of a fetus delivered alive,

b.

Equipment necessary to clear secretions from and position the airway of a fetus
delivered alive,

c.

Equipment necessary to administer oxygen to a fetus delivered alive,

d.

Equipment to assess and monitor the cardiopulmonary status of a fetus delivered
alive, and

e.

Drugs to support cardiopulmonary function in a viable fetus;

7.

Equipment and supplies are clean and, if applicable, sterile before each use;

8.

Equipment required in this Section is maintained in working order, tested and calibrated at
least once every 12 months or according to the manufacturer’s recommendations, and used
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according to the manufacturer's recommendations; and
9.

Documentation of each equipment test, calibration, and repair is maintained on the premises
for at least 12 months after the date of the testing, calibration, or repair and provided to the
Department for review within two hours after the Department requests the documentation.

R9-10-1515.
A.

Physical Plant Standards

A licensee shall ensure that an abortion clinic complies with all local building codes, ordinances, fire
codes, and zoning requirements. If there are no local building codes, ordinances, fire codes, or
zoning requirements, the abortion clinic shall comply with the applicable codes and standards
incorporated by reference in A.A.C. R9-1-412 that were in effect on the date the abortion clinic’s
architectural plans and specifications were submitted to the Department for approval.

B.

A licensee shall ensure that an abortion clinic provides areas or rooms:
1.

C.

That provide privacy for:
a.

A patient's interview, medical evaluation, and counseling;

b.

A patient to dress; and

c.

Performing an abortion procedure;

2.

For personnel to dress;

3.

With a sink and a flushable toilet in working order;

4.

For cleaning and sterilizing equipment and supplies;

5.

For storing medical records;

6.

For storing equipment and supplies;

7.

For hand washing before the abortion procedure; and

8.

For a patient recovering after an abortion.

A licensee shall ensure that an abortion clinic has an emergency exit to accommodate a stretcher or
gurney.
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Statutory Authority
36-132. Department of health services; functions; contracts
A. The department, in addition to other powers and duties vested in it by law, shall:
1. Protect the health of the people of the state.
2. Promote the development, maintenance, efficiency and effectiveness of local health departments or districts of sufficient
population and area that they can be sustained with reasonable economy and efficient administration, provide technical
consultation and assistance to local health departments or districts, provide financial assistance to local health departments
or districts and services that meet minimum standards of personnel and performance and in accordance with a plan and
budget submitted by the local health department or districts to the department for approval, and recommend the
qualifications of all personnel.
3. Collect, preserve, tabulate and interpret all information required by law in reference to births, deaths and all vital facts,
and obtain, collect and preserve information relating to the health of the people of this state and the prevention of diseases
as may be useful in the discharge of functions of the department not in conflict with chapter 3 of this title and sections 36693, 36-694 and 39-122.
4. Operate such sanitariums, hospitals or other facilities assigned to the department by law or by the governor.
5. Conduct a statewide program of health education relevant to the powers and duties of the department, prepare
educational materials and disseminate information as to conditions affecting health, including basic information for the
promotion of good health on the part of individuals and communities, and prepare and disseminate technical information
concerning public health to the health professions, local health officials and hospitals. In cooperation with the department
of education, the department of health services shall prepare and disseminate materials and give technical assistance for
the purpose of education of children in hygiene, sanitation and personal and public health, and provide consultation and
assistance in community organization to counties, communities and groups of people.
6. Administer or supervise a program of public health nursing, prescribe the minimum qualifications of all public health
nurses engaged in official public health work, and encourage and aid in coordinating local public health nursing services.
7. Encourage and aid in coordinating local programs concerning control of preventable diseases in accordance with
statewide plans that shall be formulated by the department.
8. Encourage and aid in coordinating local programs concerning maternal and child health, including midwifery, antepartum
and postpartum care, infant and preschool health and the health of schoolchildren, including special fields such as the
prevention of blindness and conservation of sight and hearing.
9. Encourage and aid in the coordination of local programs concerning nutrition of the people of this state.
10. Encourage, administer and provide dental health care services and aid in coordinating local programs concerning dental
public health, in cooperation with the Arizona dental association. The department may bill and receive payment for costs
associated with providing dental health care services and shall deposit the monies in the oral health fund established by
section 36-138.
11. Establish and maintain adequate serological, bacteriological, parasitological, entomological and chemical laboratories
with qualified assistants and facilities necessary for routine examinations and analyses and for investigations and research
in matters affecting public health.
12. Supervise, inspect and enforce the rules concerning the operation of public bathing places and public and semipublic
swimming pools adopted pursuant to section 36-136, subsection I, paragraph 10.
13. Take all actions necessary or appropriate to ensure that bottled water sold to the public and water used to process,
store, handle, serve and transport food and drink are free from filth, disease-causing substances and organisms and
unwholesome, poisonous, deleterious or other foreign substances. All state agencies and local health agencies involved
with water quality shall provide to the department any assistance requested by the director to ensure that this paragraph is
effectuated.
14. Enforce the state food, caustic alkali and acid laws in accordance with chapter 2, article 2 of this title, chapter 8, article 1
of this title and chapter 9, article 4 of this title, and collaborate in the enforcement of the federal food, drug, and cosmetic
act (52 Stat. 1040; 21 United States Code sections 1 through 905).
15. Recruit and train personnel for state, local and district health departments.
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16. Conduct continuing evaluations of state, local and district public health programs, study and appraise state health
problems and develop broad plans for use by the department and for recommendation to other agencies, professions and
local health departments for the best solution of these problems.
17. License and regulate health care institutions according to chapter 4 of this title.
18. Issue or direct the issuance of licenses and permits required by law.
19. Participate in the state civil defense program and develop the necessary organization and facilities to meet wartime or
other disasters.
20. Subject to the availability of monies, develop and administer programs in perinatal health care, including:
(a) Screening in early pregnancy for detecting high-risk conditions.
(b) Comprehensive prenatal health care.
(c) Maternity, delivery and postpartum care.
(d) Perinatal consultation, including transportation of the pregnant woman to a perinatal care center when medically
indicated.
(e) Perinatal education oriented toward professionals and consumers, focusing on early detection and adequate
intervention to avert premature labor and delivery.
21. License and regulate the health and safety of group homes for persons with developmental disabilities. The department
shall issue a license to an accredited facility for a period of the accreditation, except that no licensing period shall be longer
than three years. The department is authorized to conduct an inspection of an accredited facility to ensure that the facility
meets health and safety licensure standards. The results of the accreditation survey shall be public information. A copy of
the final accreditation report shall be filed with the department of health services. For the purposes of this paragraph,
"accredited" means accredited by a nationally recognized accreditation organization.
B. The department may accept from the state or federal government, or any agency of the state or federal government, and
from private donors, trusts, foundations or eleemosynary corporations or organizations grants or donations for or in aid of
the construction or maintenance of any program, project, research or facility authorized by this title, or in aid of the
extension or enforcement of any program, project or facility authorized, regulated or prohibited by this title, and enter into
contracts with the federal government, or an agency of the federal government, and with private donors, trusts,
foundations or eleemosynary corporations or organizations, to carry out such purposes. All monies made available under
this section are special project grants. The department may also expend these monies to further applicable scientific
research within this state.
C. The department, in establishing fees authorized by this section, shall comply with title 41, chapter 6. The department
shall not set a fee at more than the department's cost of providing the service for which the fee is charged. State agencies
are exempt from all fees imposed pursuant to this section.
D. The department may enter into contracts with organizations that perform nonrenal organ transplant operations and
organizations that primarily assist in the management of end-stage renal disease and related problems to provide, as
payors of last resort, prescription medications necessary to supplement treatment and transportation to and from
treatment facilities. The contracts may provide for department payment of administrative costs it specifically authorizes.
36-136. Powers and duties of director; compensation of personnel; rules; definition
A. The director shall:
1. Be the executive officer of the department of health services and the state registrar of vital statistics but shall not receive
compensation for services as registrar.
2. Perform all duties necessary to carry out the functions and responsibilities of the department.
3. Prescribe the organization of the department. The director shall appoint or remove personnel as necessary for the
efficient work of the department and shall prescribe the duties of all personnel. The director may abolish any office or
position in the department that the director believes is unnecessary.
4. Administer and enforce the laws relating to health and sanitation and the rules of the department.
5. Provide for the examination of any premises if the director has reasonable cause to believe that on the premises there
exists a violation of any health law or rule of this state.
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6. Exercise general supervision over all matters relating to sanitation and health throughout this state. When in the opinion
of the director it is necessary or advisable, a sanitary survey of the whole or of any part of this state shall be made. The
director may enter, examine and survey any source and means of water supply, sewage disposal plant, sewerage system,
prison, public or private place of detention, asylum, hospital, school, public building, private institution, factory, workshop,
tenement, public washroom, public restroom, public toilet and toilet facility, public eating room and restaurant, dairy, milk
plant or food manufacturing or processing plant, and any premises in which the director has reason to believe there exists a
violation of any health law or rule of this state that the director has the duty to administer.
7. Prepare sanitary and public health rules.
8. Perform other duties prescribed by law.
B. If the director has reasonable cause to believe that there exists a violation of any health law or rule of this state, the
director may inspect any person or property in transportation through this state, and any car, boat, train, trailer, airplane or
other vehicle in which that person or property is transported, and may enforce detention or disinfection as reasonably
necessary for the public health if there exists a violation of any health law or rule.
C. The director, after consultation with the department of administration, may take all necessary steps to enhance the
highest and best use of the state hospital property, including contracting with third parties to provide services, entering into
short-term lease agreements with third parties to occupy or renovate existing buildings and entering into long-term lease
agreements to develop the land and buildings. The director shall deposit any monies collected from contracts and lease
agreements entered into pursuant to this subsection in the Arizona state hospital charitable trust fund established by
section 36-218. At least thirty days before issuing a request for proposals pursuant to this subsection, the department of
health services shall hold a public hearing to receive community and provider input regarding the highest and best use of
the state hospital property related to the request for proposals. The department shall report to the joint committee on
capital review on the terms, conditions and purpose of any lease or sublease agreement entered into pursuant to this
subsection relating to state hospital lands or buildings or the disposition of real property pursuant to this subsection,
including state hospital lands or buildings, and the fiscal impact on the department and any revenues generated by the
agreement. Any lease or sublease agreement entered into pursuant to this subsection relating to state hospital lands or
buildings or the disposition of real property pursuant to this subsection, including state hospital lands or buildings, must be
reviewed by the joint committee on capital review.
D. The director may deputize, in writing, any qualified officer or employee in the department to do or perform on the
director's behalf any act the director is by law empowered to do or charged with the responsibility of doing.
E. The director may delegate to a local health department, county environmental department or public health services
district any functions, powers or duties that the director believes can be competently, efficiently and properly performed by
the local health department, county environmental department or public health services district if:
1. The director or superintendent of the local health agency, environmental agency or public health services district is
willing to accept the delegation and agrees to perform or exercise the functions, powers and duties conferred in accordance
with the standards of performance established by the director of the department of health services.
2. Monies appropriated or otherwise made available to the department for distribution to or division among counties or
public health services districts for local health work may be allocated or reallocated in a manner designed to ensure the
accomplishment of recognized local public health activities and delegated functions, powers and duties in accordance with
applicable standards of performance. Whenever in the director's opinion there is cause, the director may terminate all or a
part of any delegation and may reallocate all or a part of any funds that may have been conditioned on the further
performance of the functions, powers or duties conferred.
F. The compensation of all personnel shall be as determined pursuant to section 38-611.
G. The director may make and amend rules necessary for the proper administration and enforcement of the laws relating to
the public health.
H. Notwithstanding subsection I, paragraph 1 of this section, the director may define and prescribe emergency measures
for detecting, reporting, preventing and controlling communicable or infectious diseases or conditions if the director has
reasonable cause to believe that a serious threat to public health and welfare exists. Emergency measures are effective for
no longer than eighteen months.
I. The director, by rule, shall:
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1. Define and prescribe reasonably necessary measures for detecting, reporting, preventing and controlling communicable
and preventable diseases. The rules shall declare certain diseases reportable. The rules shall prescribe measures, including
isolation or quarantine, that are reasonably required to prevent the occurrence of, or to seek early detection and alleviation
of, disability, insofar as possible, from communicable or preventable diseases. The rules shall include reasonably necessary
measures to control animal diseases transmittable to humans.
2. Define and prescribe reasonably necessary measures, in addition to those prescribed by law, regarding the preparation,
embalming, cremation, interment, disinterment and transportation of dead human bodies and the conduct of funerals,
relating to and restricted to communicable diseases and regarding the removal, transportation, cremation, interment or
disinterment of any dead human body.
3. Define and prescribe reasonably necessary procedures that are not inconsistent with law in regard to the use and
accessibility of vital records, delayed birth registration and the completion, change and amendment of vital records.
4. Except as relating to the beneficial use of wildlife meat by public institutions and charitable organizations pursuant to
title 17, prescribe reasonably necessary measures to ensure that all food or drink, including meat and meat products and
milk and milk products sold at the retail level, provided for human consumption is free from unwholesome, poisonous or
other foreign substances and filth, insects or disease-causing organisms. The rules shall prescribe reasonably necessary
measures governing the production, processing, labeling, storing, handling, serving and transportation of these products.
The rules shall prescribe minimum standards for the sanitary facilities and conditions that shall be maintained in any
warehouse, restaurant or other premises, except a meat packing plant, slaughterhouse, wholesale meat processing plant,
dairy product manufacturing plant or trade product manufacturing plant. The rules shall prescribe minimum standards for
any truck or other vehicle in which food or drink is produced, processed, stored, handled, served or transported. The rules
shall provide for the inspection and licensing of premises and vehicles so used, and for abatement as public nuisances of
any premises or vehicles that do not comply with the rules and minimum standards. The rules shall provide an exemption
relating to food or drink that is:
(a) Served at a noncommercial social event such as a potluck.
(b) Prepared at a cooking school that is conducted in an owner-occupied home.
(c) Not potentially hazardous and prepared in a kitchen of a private home for occasional sale or distribution for
noncommercial purposes.
(d) Prepared or served at an employee-conducted function that lasts less than four hours and is not regularly scheduled,
such as an employee recognition, an employee fund-raising or an employee social event.
(e) Offered at a child care facility and limited to commercially prepackaged food that is not potentially hazardous and whole
fruits and vegetables that are washed and cut on-site for immediate consumption.
(f) Offered at locations that sell only commercially prepackaged food or drink that is not potentially hazardous.
(g) Baked and confectionary goods that are not potentially hazardous and that are prepared in a kitchen of a private home
for commercial purposes if packaged with a label that clearly states the address of the maker, includes contact information
for the maker, lists all the ingredients in the product and discloses that the product was prepared in a home. The label
must be given to the final consumer of the product. If the product was made in a facility for individuals with developmental
disabilities, the label must also disclose that fact. The person preparing the food or supervising the food preparation must
obtain a food handler's card or certificate if one is issued by the local county and must register with an online registry
established by the department pursuant to paragraph 13 of this subsection. For the purposes of this subdivision,
"potentially hazardous" means baked and confectionary goods that meet the requirements of the food code published by
the United States food and drug administration, as modified and incorporated by reference by the department by rule.
(h) A whole fruit or vegetable grown in a public school garden that is washed and cut on-site for immediate consumption.
5. Prescribe reasonably necessary measures to ensure that all meat and meat products for human consumption handled at
the retail level are delivered in a manner and from sources approved by the Arizona department of agriculture and are free
from unwholesome, poisonous or other foreign substances and filth, insects or disease-causing organisms. The rules shall
prescribe standards for sanitary facilities to be used in identity, storage, handling and sale of all meat and meat products
sold at the retail level.
6. Prescribe reasonably necessary measures regarding production, processing, labeling, handling, serving and
transportation of bottled water to ensure that all bottled drinking water distributed for human consumption is free from
unwholesome, poisonous, deleterious or other foreign substances and filth or disease-causing organisms. The rules shall
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prescribe minimum standards for the sanitary facilities and conditions that shall be maintained at any source of water,
bottling plant and truck or vehicle in which bottled water is produced, processed, stored or transported and shall provide
for inspection and certification of bottled drinking water sources, plants, processes and transportation and for abatement
as a public nuisance of any water supply, label, premises, equipment, process or vehicle that does not comply with the
minimum standards. The rules shall prescribe minimum standards for bacteriological, physical and chemical quality for
bottled water and for the submission of samples at intervals prescribed in the standards.
7. Define and prescribe reasonably necessary measures governing ice production, handling, storing and distribution to
ensure that all ice sold or distributed for human consumption or for the preservation or storage of food for human
consumption is free from unwholesome, poisonous, deleterious or other foreign substances and filth or disease-causing
organisms. The rules shall prescribe minimum standards for the sanitary facilities and conditions and the quality of ice that
shall be maintained at any ice plant, storage and truck or vehicle in which ice is produced, stored, handled or transported
and shall provide for inspection and licensing of the premises and vehicles, and for abatement as public nuisances of ice,
premises, equipment, processes or vehicles that do not comply with the minimum standards.
8. Define and prescribe reasonably necessary measures concerning sewage and excreta disposal, garbage and trash
collection, storage and disposal, and water supply for recreational and summer camps, campgrounds, motels, tourist
courts, trailer coach parks and hotels. The rules shall prescribe minimum standards for preparation of food in community
kitchens, adequacy of excreta disposal, garbage and trash collection, storage and disposal and water supply for recreational
and summer camps, campgrounds, motels, tourist courts, trailer coach parks and hotels and shall provide for inspection of
these premises and for abatement as public nuisances of any premises or facilities that do not comply with the
rules. Primitive camp and picnic grounds offered by this state or a political subdivision of this state are exempt from rules
adopted pursuant to this paragraph but are subject to approval by a county health department under sanitary regulations
adopted pursuant to section 36-183.02. Rules adopted pursuant to this paragraph do not apply to two or fewer recreational
vehicles as defined in section 33-2102 that are not park models or park trailers, that are parked on owner-occupied
residential property for less than sixty days and for which no rent or other compensation is paid. For the purposes of this
paragraph, "primitive camp and picnic grounds" means camp and picnic grounds that are remote in nature and without
accessibility to public infrastructure such as water, electricity and sewer.
9. Define and prescribe reasonably necessary measures concerning the sewage and excreta disposal, garbage and trash
collection, storage and disposal, water supply and food preparation of all public schools. The rules shall prescribe minimum
standards for sanitary conditions that shall be maintained in any public school and shall provide for inspection of these
premises and facilities and for abatement as public nuisances of any premises that do not comply with the minimum
standards.
10. Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic swimming pools
and bathing places and to prevent deleterious health conditions at these places. The rules shall prescribe minimum
standards for sanitary conditions that shall be maintained at any public or semipublic swimming pool or bathing place and
shall provide for inspection of these premises and for abatement as public nuisances of any premises and facilities that do
not comply with the minimum standards. The rules shall be developed in cooperation with the director of the department
of environmental quality and shall be consistent with the rules adopted by the director of the department of environmental
quality pursuant to section 49-104, subsection B, paragraph 12.
11. Prescribe reasonably necessary measures to keep confidential information relating to diagnostic findings and treatment
of patients, as well as information relating to contacts, suspects and associates of communicable disease patients. In no
event shall confidential information be made available for political or commercial purposes.
12. Prescribe reasonably necessary measures regarding human immunodeficiency virus testing as a means to control the
transmission of that virus, including the designation of anonymous test sites as dictated by current epidemiologic and
scientific evidence.
13. Establish an online registry of food preparers that are authorized to prepare food for commercial purposes pursuant to
paragraph 4 of this subsection.
14. Prescribe an exclusion for fetal demise cases from the standardized survey known as "the hospital consumer
assessment of healthcare providers and systems".
J. The rules adopted under the authority conferred by this section shall be observed throughout the state and shall be
enforced by each local board of health or public health services district, but this section does not limit the right of any local
board of health or county board of supervisors to adopt ordinances and rules as authorized by law within its jurisdiction,
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provided that the ordinances and rules do not conflict with state law and are equal to or more restrictive than the rules of
the director.
K. The powers and duties prescribed by this section do not apply in instances in which regulatory powers and duties relating
to public health are vested by the legislature in any other state board, commission, agency or instrumentality, except that
with regard to the regulation of meat and meat products, the department of health services and the Arizona department of
agriculture within the area delegated to each shall adopt rules that are not in conflict.
L. The director, in establishing fees authorized by this section, shall comply with title 41, chapter 6. The department shall
not set a fee at more than the department's cost of providing the service for which the fee is charged. State agencies are
exempt from all fees imposed pursuant to this section.
M. After consultation with the state superintendent of public instruction, the director shall prescribe the criteria the
department shall use in deciding whether or not to notify a local school district that a pupil in the district has tested positive
for the human immunodeficiency virus antibody. The director shall prescribe the procedure by which the department shall
notify a school district if, pursuant to these criteria, the department determines that notification is warranted in a particular
situation. This procedure shall include a requirement that before notification the department shall determine to its
satisfaction that the district has an appropriate policy relating to nondiscrimination of the infected pupil and confidentiality
of test results and that proper educational counseling has been or will be provided to staff and pupils.
N. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision (f) of this section,
food and drink are exempt from the rules prescribed in subsection I of this section if offered at locations that sell only
commercially prepackaged food or drink that is not potentially hazardous, without a limitation on its display area.
O. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision (h) of this section,
a whole fruit or vegetable grown in a public school garden that is washed and cut on-site for immediate consumption is
exempt from the rules prescribed in subsection I of this section.
P. Until the department adopts an exclusion by rule as required by subsection I, paragraph 14 of this section, the
standardized survey known as "the hospital consumer assessment of healthcare providers and systems" may not include
patients who experience a fetal demise.
Q. For the purposes of this section, "fetal demise" means a fetal death that occurs or is confirmed in a licensed
hospital. Fetal demise does not include an abortion as defined in section 36-2151.
36-405. Powers and duties of the director
A. The director shall adopt rules to establish minimum standards and requirements for the construction, modification and
licensure of health care institutions necessary to ensure the public health, safety and welfare. The standards and
requirements shall relate to the construction, equipment, sanitation, staffing for medical, nursing and personal care
services, and recordkeeping pertaining to the administration of medical, nursing, behavioral health and personal care
services, in accordance with generally accepted practices of health care. The director shall use the current standards
adopted by the joint commission on accreditation of hospitals and the commission on accreditation of the American
osteopathic association or those adopted by any recognized accreditation organization approved by the department as
guidelines in prescribing minimum standards and requirements under this section.
B. The director, by rule, may:
1. Classify and subclassify health care institutions according to character, size, range of services provided, medical or dental
specialty offered, duration of care and standard of patient care required for the purposes of licensure. Classes of health
care institutions may include hospitals, infirmaries, outpatient treatment centers, health screening services centers and
residential care facilities. Whenever the director reasonably deems distinctions in rules and standards to be appropriate
among different classes or subclasses of health care institutions, the director may make such distinctions.
2. Prescribe standards for determining a health care institution's substantial compliance with licensure requirements.
3. Prescribe the criteria for the licensure inspection process.
4. Prescribe standards for the selection of health care-related demonstration projects.
5. Establish nonrefundable application and licensing fees for health care institutions, including a grace period and a fee for
the late payment of licensing fees, and fees for architectural plans and specifications reviews.
6. Establish a process for the department to notify a licensee of the licensee's licensing fee due date.
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7. Establish a process for a licensee to request a different licensing fee due date, including any limits on the number of
requests by the licensee.
C. The director, by rule, shall adopt licensing provisions that facilitate the colocation and integration of outpatient
treatment centers that provide medical, nursing and health-related services with behavioral health services consistent with
article 3.1 of this chapter.
D. Ninety percent of the fees collected pursuant to this section shall be deposited, pursuant to sections 35-146 and 35-147,
in the health services licensing fund established by section 36-414 and ten percent of the fees collected pursuant to this
section shall be deposited, pursuant to sections 35-146 and 35-147, in the state general fund.
E. Subsection B, paragraph 5 of this section does not apply to a health care institution operated by a state agency pursuant
to state or federal law or to adult foster care residential settings.
36-406. Powers and duties of the department
In addition to its other powers and duties:
1. The department shall:
(a) Administer and enforce this chapter and the rules, regulations and standards adopted pursuant thereto.
(b) Review, and may approve, plans and specifications for construction or modification or additions to health care
institutions regulated by this chapter.
(c) Have access to books, records, accounts and any other information of any health care institution reasonably necessary
for the purposes of this chapter.
(d) Require as a condition of licensure that nursing care institutions and assisted living facilities make vaccinations for
influenza and pneumonia available to residents on site on a yearly basis. The department shall prescribe the manner by
which the institutions and facilities shall document compliance with this subdivision, including documenting residents who
refuse to be immunized. The department shall not impose a violation on a licensee for not making a vaccination available if
there is a shortage of that vaccination in this state as determined by the director.
2. The department may:
(a) Make or cause to be made inspections consistent with standard medical practice of every part of the premises of health
care institutions which are subject to the provisions of this chapter as well as those which apply for or hold a license
required by this chapter.
(b) Make studies and investigations of conditions and problems in health care institutions, or any class or subclass thereof,
as they relate to compliance with this chapter and rules, regulations and standards adopted pursuant thereto.
(c) Develop manuals and guides relating to any of the several aspects of physical facilities and operations of health care
institutions or any class or subclass thereof for distribution to the governing authorities of health care institutions and to
the general public.
36-449.03. Abortion clinics; rules; civil penalties
A. The director shall adopt rules for an abortion clinic's physical facilities. At a minimum these rules shall prescribe
standards for:
1. Adequate private space that is specifically designated for interviewing, counseling and medical evaluations.
2. Dressing rooms for staff and patients.
3. Appropriate lavatory areas.
4. Areas for preprocedure hand washing.
5. Private procedure rooms.
6. Adequate lighting and ventilation for abortion procedures.
7. Surgical or gynecologic examination tables and other fixed equipment.
8. Postprocedure recovery rooms that are supervised, staffed and equipped to meet the patients' needs.
9. Emergency exits to accommodate a stretcher or gurney.
10. Areas for cleaning and sterilizing instruments.
11. Adequate areas for the secure storage of medical records and necessary equipment and supplies.
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12. The display in the abortion clinic, in a place that is conspicuous to all patients, of the clinic's current license issued by the
department.
B. The director shall adopt rules to prescribe abortion clinic supplies and equipment standards, including supplies and
equipment that are required to be immediately available for use or in an emergency. At a minimum these rules shall:
1. Prescribe required equipment and supplies, including medications, required for the conduct, in an appropriate fashion, of
any abortion procedure that the medical staff of the clinic anticipates performing and for monitoring the progress of each
patient throughout the procedure and recovery period.
2. Require that the number or amount of equipment and supplies at the clinic is adequate at all times to assure sufficient
quantities of clean and sterilized durable equipment and supplies to meet the needs of each patient.
3. Prescribe required equipment, supplies and medications that shall be available and ready for immediate use in an
emergency and requirements for written protocols and procedures to be followed by staff in an emergency, such as the loss
of electrical power.
4. Prescribe required equipment and supplies for required laboratory tests and requirements for protocols to calibrate and
maintain laboratory equipment at the abortion clinic or operated by clinic staff.
5. Require ultrasound equipment.
6. Require that all equipment is safe for the patient and the staff, meets applicable federal standards and is checked
annually to ensure safety and appropriate calibration.
C. The director shall adopt rules relating to abortion clinic personnel. At a minimum these rules shall require that:
1. The abortion clinic designate a medical director of the abortion clinic who is licensed pursuant to title 32, chapter 13, 17
or 29.
2. Physicians performing abortions are licensed pursuant to title 32, chapter 13 or 17, demonstrate competence in the
procedure involved and are acceptable to the medical director of the abortion clinic.
3. A physician is available:
(a) For a surgical abortion who has admitting privileges at a health care institution that is classified by the director as a
hospital pursuant to section 36-405, subsection B and that is within thirty miles of the abortion clinic.
(b) For a medication abortion who has admitting privileges at a health care institution that is classified by the director as a
hospital pursuant to section 36-405, subsection B.
4. If a physician is not present, a registered nurse, nurse practitioner, licensed practical nurse or physician assistant is
present and remains at the clinic when abortions are performed to provide postoperative monitoring and care, or
monitoring and care after inducing a medication abortion, until each patient who had an abortion that day is discharged.
5. Surgical assistants receive training in counseling, patient advocacy and the specific responsibilities of the services the
surgical assistants provide.
6. Volunteers receive training in the specific responsibilities of the services the volunteers provide, including counseling and
patient advocacy as provided in the rules adopted by the director for different types of volunteers based on their
responsibilities.
D. The director shall adopt rules relating to the medical screening and evaluation of each abortion clinic patient. At a
minimum these rules shall require:
1. A medical history, including the following:
(a) Reported allergies to medications, antiseptic solutions or latex.
(b) Obstetric and gynecologic history.
(c) Past surgeries.
2. A physical examination, including a bimanual examination estimating uterine size and palpation of the adnexa.
3. The appropriate laboratory tests, including:
(a) Urine or blood tests for pregnancy performed before the abortion procedure.
(b) A test for anemia.
(c) Rh typing, unless reliable written documentation of blood type is available.
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(d) Other tests as indicated from the physical examination.
4. An ultrasound evaluation for all patients. The rules shall require that if a person who is not a physician performs an
ultrasound examination, that person shall have documented evidence that the person completed a course in the operation
of ultrasound equipment as prescribed in rule. The physician or other health care professional shall review, at the request
of the patient, the ultrasound evaluation results with the patient before the abortion procedure is performed, including the
probable gestational age of the fetus.
5. That the physician is responsible for estimating the gestational age of the fetus based on the ultrasound examination and
obstetric standards in keeping with established standards of care regarding the estimation of fetal age as defined in rule
and shall write the estimate in the patient's medical history. The physician shall keep original prints of each ultrasound
examination of a patient in the patient's medical history file.
E. The director shall adopt rules relating to the abortion procedure. At a minimum these rules shall require:
1. That medical personnel is available to all patients throughout the abortion procedure.
2. Standards for the safe conduct of abortion procedures that conform to obstetric standards in keeping with established
standards of care regarding the estimation of fetal age as defined in rule.
3. Appropriate use of local anesthesia, analgesia and sedation if ordered by the physician.
4. The use of appropriate precautions, such as the establishment of intravenous access at least for patients undergoing
second or third trimester abortions.
5. The use of appropriate monitoring of the vital signs and other defined signs and markers of the patient's status
throughout the abortion procedure and during the recovery period until the patient's condition is deemed to be stable in
the recovery room.
6. For abortion clinics performing or inducing an abortion for a woman whose unborn child is the gestational age of twenty
weeks or more, minimum equipment standards to assist the physician in complying with section 36-2301. For the purposes
of this paragraph, "abortion" and "gestational age" have the same meanings prescribed in section 36-2151.
F. The director shall adopt rules that prescribe minimum recovery room standards. At a minimum these rules shall require
that:
1. For a surgical abortion, immediate postprocedure care, or care provided after inducing a medication abortion, consists of
observation in a supervised recovery room for as long as the patient's condition warrants.
2. The clinic arrange hospitalization if any complication beyond the management capability of the staff occurs or is
suspected.
3. A licensed health professional who is trained in the management of the recovery area and is capable of providing basic
cardiopulmonary resuscitation and related emergency procedures remains on the premises of the abortion clinic until all
patients are discharged.
4. For a surgical abortion, a physician with admitting privileges at a health care institution that is classified by the director as
a hospital pursuant to section 36-405, subsection B and that is within thirty miles of the abortion clinic remains on the
premises of the abortion clinic until all patients are stable and are ready to leave the recovery room and to facilitate the
transfer of emergency cases if hospitalization of the patient or viable fetus is necessary. A physician shall sign the discharge
order and be readily accessible and available until the last patient is discharged.
5. A physician discusses RhO(d) immune globulin with each patient for whom it is indicated and assures it is offered to the
patient in the immediate postoperative period or that it will be available to her within seventy-two hours after completion
of the abortion procedure. If the patient refuses, a refusal form approved by the department shall be signed by the patient
and a witness and included in the medical record.
6. Written instructions with regard to postabortion coitus, signs of possible problems and general aftercare are given to
each patient. Each patient shall have specific instructions regarding access to medical care for complications, including a
telephone number to call for medical emergencies.
7. There is a specified minimum length of time that a patient remains in the recovery room by type of abortion procedure
and duration of gestation.
8. The physician assures that a licensed health professional from the abortion clinic makes a good faith effort to contact the
patient by telephone, with the patient's consent, within twenty-four hours after a surgical abortion to assess the patient's
recovery.
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9. Equipment and services are located in the recovery room to provide appropriate emergency resuscitative and life
support procedures pending the transfer of the patient or viable fetus to the hospital.
G. The director shall adopt rules that prescribe standards for follow-up visits. At a minimum these rules shall require that:
1. For a surgical abortion, a postabortion medical visit is offered and, if requested, scheduled for three weeks after the
abortion, including a medical examination and a review of the results of all laboratory tests. For a medication abortion, the
rules shall require that a postabortion medical visit is scheduled between one week and three weeks after the initial dose
for a medication abortion to confirm the pregnancy is completely terminated and to assess the degree of bleeding.
2. A urine pregnancy test is obtained at the time of the follow-up visit to rule out continuing pregnancy. If a continuing
pregnancy is suspected, the patient shall be evaluated and a physician who performs abortions shall be consulted.
H. The director shall adopt rules to prescribe minimum abortion clinic incident reporting. At a minimum these rules shall
require that:
1. The abortion clinic records each incident resulting in a patient's or viable fetus' serious injury occurring at an abortion
clinic and shall report them in writing to the department within ten days after the incident. For the purposes of this
paragraph, "serious injury" means an injury that occurs at an abortion clinic and that creates a serious risk of substantial
impairment of a major body organ and includes any injury or condition that requires ambulance transportation of the
patient.
2. If a patient's death occurs, other than a fetal death properly reported pursuant to law, the abortion clinic reports it to the
department not later than the next department work day.
3. Incident reports are filed with the department and appropriate professional regulatory boards.
I. The director shall adopt rules relating to enforcement of this article. At a minimum, these rules shall require that:
1. For an abortion clinic that is not in substantial compliance with this article and the rules adopted pursuant to this article
and section 36-2301 or that is in substantial compliance but refuses to carry out a plan of correction acceptable to the
department of any deficiencies that are listed on the department's statement of deficiency, the department may do any of
the following:
(a) Assess a civil penalty pursuant to section 36-431.01.
(b) Impose an intermediate sanction pursuant to section 36-427.
(c) Suspend or revoke a license pursuant to section 36-427.
(d) Deny a license.
(e) Bring an action for an injunction pursuant to section 36-430.
2. In determining the appropriate enforcement action, the department consider the threat to the health, safety and welfare
of the abortion clinic's patients or the general public, including:
(a) Whether the abortion clinic has repeated violations of statutes or rules.
(b) Whether the abortion clinic has engaged in a pattern of noncompliance.
(c) The type, severity and number of violations.
J. The department shall not release personally identifiable patient or physician information.
K. The rules adopted by the director pursuant to this section do not limit the ability of a physician or other health
professional to advise a patient on any health issue.
36-2161. Abortions; reporting requirements
A. A hospital or facility in this state where abortions are performed must submit to the department of health services on a
form prescribed by the department a report of each abortion performed in the hospital or facility. The report shall not
identify the individual patient by name or include any other information or identifier that would make it possible to identify,
in any manner or under any circumstances, a woman who has obtained or sought to obtain an abortion. The report must
include the following information:
1. The name and address of the facility where the abortion was performed.
2. The type of facility where the abortion was performed.
3. The county where the abortion was performed.
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4. The woman's age.
5. The woman's educational background by highest grade completed and, if applicable, level of college completed.
6. The county and state in which the woman resides.
7. The woman's race and ethnicity.
8. The woman's marital status.
9. The number of prior pregnancies and prior abortions of the woman.
10. The number of previous spontaneous terminations of pregnancy of the woman.
11. The gestational age of the unborn child at the time of the abortion.
12. The reason for the abortion, including at least one of the following:
(a) The abortion is elective.
(b) The abortion is due to maternal health considerations, including one of the following:
(i) A premature rupture of membranes.
(ii) An anatomical abnormality.
(iii) Chorioamnionitis.
(iv) Preeclampsia.
(v) Other.
(c) The abortion is due to fetal health considerations, including the fetus being diagnosed with at least one of the following:
(i) A lethal anomaly.
(ii) A central nervous system anomaly.
(iii) Trisomy 18.
(iv) Trisomy 21.
(v) Triploidy.
(vi) Other.
(d) The pregnancy is the result of a sexual assault.
(e) The pregnancy is the result of incest.
(f) The woman is being coerced into obtaining an abortion.
(g) The woman is a victim of sex trafficking.
(h) The woman is a victim of domestic violence.
(i) Other.
(j) The woman declined to answer.
13. The type of procedure performed or prescribed and the date of the abortion.
14. Any preexisting medical conditions of the woman that would complicate pregnancy.
15. Any known medical complication that resulted from the abortion, including at least one of the following:
(a) Shock.
(b) Uterine perforation.
(c) Cervical laceration requiring suture or repair.
(d) Heavy bleeding or hemorrhage with estimated blood loss of at least five hundred cubic centimeters.
(e) Aspiration or allergic response.
(f) Postprocedure infection.
(g) Sepsis.
(h) Incomplete abortion retaining part of the fetus requiring reevacuation.
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(i) Damage to the uterus.
(j) Failed termination of pregnancy.
(k) Death of the patient.
(l) Other.
(m) None.
16. The basis for any medical judgment that a medical emergency existed that excused the physician from compliance with
the requirements of this chapter.
17. The physician's statement if required pursuant to section 36-2301.01.
18. If applicable, the weight of the aborted fetus for any abortion performed pursuant to section 36-2301.01.
19. Whether a fetus or embryo was delivered alive as defined in section 36-2301 during or immediately after an attempted
abortion and the efforts made to promote, preserve and maintain the life of the fetus or embryo pursuant to section 362301.
20. Statements by the physician and all clinical staff who observed the fetus or embryo during or immediately after the
abortion certifying under penalty of perjury that, to the best of their knowledge, the aborted fetus or embryo was not
delivered alive as defined in section 36-2301.
21. The medical specialty of the physician performing the abortion, including one of the following:
(a) Obstetrics-gynecology.
(b) General or family practice.
(c) Emergency medicine.
(d) Other.
22. The type of admission for the patient, including whether the abortion was performed:
(a) As an outpatient procedure in an abortion clinic.
(b) As an outpatient procedure at a hospital.
(c) As an inpatient procedure at a hospital.
(d) As an outpatient procedure at a health care institution other than an abortion clinic or hospital.
23. Whether anesthesia was administered to the mother.
24. Whether anesthesia was administered to the unborn child.
B. The hospital or facility shall request the information specified in subsection A, paragraph 12 of this section at the same
time the information pursuant to section 36-2153 is provided to the woman individually and in a private room to protect
the woman's privacy. The information requested pursuant to subsection A, paragraph 12 of this section may be obtained on
a medical form provided to the woman to complete if the woman completes the form individually and in a private room.
C. If the woman who is seeking the abortion discloses that the abortion is being sought because of a reason described in
subsection A, paragraph 12, subdivision (d), (e), (f), (g) or (h) of this section, the hospital or facility shall provide the woman
with information regarding the woman's right to report a crime to law enforcement and resources available for assistance
and services, including a national human trafficking resource hotline.
D. The report must be signed by the physician who performed the abortion or, if a health professional other than a
physician is authorized by law to prescribe or administer abortion medication, the signature and title of the person who
prescribed or administered the abortion medication. The form may be signed electronically and shall indicate that the
person who signs the report is attesting that the information in the report is correct to the best of the person's knowledge.
The hospital or facility must transmit the report to the department within fifteen days after the last day of each reporting
month.
E. Any report filed pursuant to this section shall be filed electronically at an internet website that is designated by the
department unless the person required to file the report applies for a waiver from electronic reporting by submitting a
written request to the department.
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DEPARTMENT OF HEALTH SERVICES
Title 9, Chapter 13, Article 1, Hearing Screening

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - REGULAR RULEMAKING

MEETING DATE: July 2, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

May 31, 2019

SUBJECT:

ARIZONA DEPARTMENT OF HEALTH SERVICES
Title 9, Chapter 13, Article 1, Hearing Screening
Amend:

R9-13-101; R9-13-102; R9-13-103; R9-13-104; R9-13-105

Repeal:

R9-13-107; R9-13-108; R9-13-109

New Section: Table 13.1; R9-13-106; R9-13-107; R9-13-108; R9-13-109;
R9-13-110; R9-13-111; R9-13-112; R9-13-113; R9-13-114;
R9-13-115
_____________________________________________________________________________
This rulemaking from the Arizona Department of Health Services (“Department”) seeks
to amend and add rules in Title 9, Chapter 13, Article 1 related to hearing screening programs
and school children hearing screenings to detect hearing loss. The Department is conducting this
rulemaking to implement its proposed course of action described in its last 5YRR for these rules,
approved by the Council on November 7, 2017. Specifically, the Department indicates the
proposed changes to the rules reduces the regulatory burden by simplifying requirements,
removing obsolete requirements, updating standards for hearing screening and equipment to
make consistent with national standards and best practices, and clarifying screener qualifications
and frequency of hearing screening for students to ensure that Arizona students are not at risk.
The Department has also proposes adding six new Sections containing requirements for
training individuals who wish to be a hearing screening trainers and trainers who wish to renew

trainer certificate of completion. The new rules include requirements for trainer eligibility;
request for certificate; trainer instruction, examination, and observation; renewal of certificate
and continuing education; and request to change a trainer’s personal information.
The Department requested an exception to the rulemaking moratorium from the
Governor’s office to amend the hearing screening rules which was approved on July 18, 2017.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to both general and specific statutory authority for the rules.

2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or a fee increase.

3.

Summary of the agency’s economic impact analysis:

In this rulemaking, the Department changed the rules in R9-13-101 through R9-13-108 to
add new definitions; updated outdated screening requirements, screener qualifications, terms and
definitions; made hearing screening criteria and requirements consistent with current national
standards and best practices; and simplified hearing screening population, notifications, record
and reporting, and equipment standards. There is minimal economic impact to most
stakeholders.
The Department expects to incur a minimal to moderate economic impact to draft and
promulgate the new rules. Department personnel and resources will be used to provide training
to individuals who wish to become a hearing-screening trainer or who wish to renew an existing
trainer certificate of completion.
Stakeholders include:
● The Department
● Schools (Accommodation, charter, public, or private school as defined in A.R.S. §
15-101.
● Early Childhood Education Programs
● Students and parents of students
● Individuals who wish to be a hearing screening screener and screeners
● Individuals who wish to be a hearing screening trainer or trainers
● Specialists (A licensed audiologist or a doctor of medicine licensed according to
A.R.S. Title 32, Chapters 13 or 17, who specialize in the ear, nose, and throat,)
● The public
During the 2017-2018 school year, the Department’s Sensory Program database
identified 3,152 schools, including private schools. Of those schools identified, 1,856 complied

with the reporting requirements in R9-13-109: Records and Reporting Requirements. According
to the data the Department received from reporting schools, Arizona had approximately 1.1
million students enrolled. Of these, 544,152 students were reported as having a hearing
screening during the school year. From those students that received hearing screenings, 600
students were newly identified as having a hearing loss. As of April 15, 2019, there were 25
active trainers and approximately 4,500 active screeners listed in the Sensory Program database.
4.
Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Department has determined that there are no less intrusive of less costly alternatives
for achieving the purpose of the rulemaking. The Department has determined that the benefits
related to hearing screenings for students identified in the new rules outweigh any potential cost
associated with this rulemaking.
5.

What are the economic impacts on stakeholders?

The Department expects to incur a moderate cost to draft and promulgate the new rules,
but it believes that the benefits of having new rules over time will exceed any cost incurred. The
Department also expects to incur moderate costs to have the database updated to include
additional information about the type of audiological equipment used to conduct a hearing
screening. The Department anticipates that its greatest cost will come from Department
personnel and resources used to provide training to individuals who wish to become a
hearing-screening trainer or wish to renew an existing trainer certificate of completion.
The Department does not expect public or private employment in the state to be affected
by this rulemaking. The Department believes that Arizonans in general will benefit from students
that receive early intervention services to become successful and contributing member of the
community as adults.
6.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

Yes. During the public comment period, the Department received questions and
comments from District Audiologist, Tempe School District #3 on the following topics:
1. When the rules would become effective;
2. Clarification regarding requirement in R9-13-115(C) that require a screener who is
trained in both pure tone audiometry and OAE to renew current certificate of completion
within 30 days prior to the expiration date of the certificate; and
3. Whether the Hearing Screening Program will provide a revised curriculum for trainers to
use.
The Department responded to question #1 that the expected effective date would by July
3, 2019, or one day after the Council’s approval of the rulemaking if the requested immediate

effective date is approved. The Department responded to question #2 clarifying that the
requirement in R9-13-115(C) only applies to screeners who have a certificate of completion that
lists completion of “both” pure tone screening and OAE screening on that same certificate.
Finally, the Department responded to question #3 by affirming that the Hearing Screening
Program will provide a revised curriculum for trainers to use.
The Department has adequately responded to all public comments in this matter.
7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

No. There were no substantial changes, considered as a whole, between the Notice of
Proposed Rulemaking and the Notice of Final Rulemaking. The Department indicates only
minor grammatical and technical corrections were made at the request of Council staff.
8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?

R9-13-108 provides a certificate of completion which is issued to an individual who has
completed the requirements to perform hearing screening for students (“screener certificate of
completion”). R9-13-111 and R9-13-112 provide that an individual may apply for and renew a
trainer certificate of completion that is issued to individuals who wish to be a hearing screening
trainer (“trainer certificate of completion”). The Department indicates that the certificates of
completion are general permits as defined by A.R.S. § 41-1001(11). As such, the agency
complies with A.R.S. § 41-1037.
10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?

No. The Department indicates that it did not review or rely on any study for this
rulemaking.
11.

Conclusion

Council staff finds that the rules are written in a manner that is clear, concise, and
understandable to the general public.
The Department has proposed an immediate effective date for these rules pursuant to
A.R.S. § 41-1032(A)(4) and (5), asserting that an immediate effective date is necessary to ensure
that Arizona students receive hearing screening; the rules are less burdensome than current rules,

provide greater benefits to students, parents, schools, hearing screening trainers, and screeners,
and the Department; and have no public impact on public health and safety and do not affect
public involvement or public participation process. While Council staff finds that the proposed
rules do have an impact on the public health and welfare, Council staff finds that the rules are
also an attempt “to preserve the public...health or safety” as per A.R.S. § 1032(A)(1). As such,
Council staff finds that the Department has provided adequate justification in support of an
immediate effective date.
Council staff recommends approval of this rulemaking.

NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 13. DEPARTMENT OF HEALTH SERVICES – HEALTH PROGRAMS SERVICES
ARTICLE 1. HEARING SCREENING

PREAMBLE

1.

Article, Part, or Section Affected (as applicable)

Rulemaking Action

R9-13-101

Amend

R9-13-102

Amend

Table 13.1

2.

New Section

R9-13-103

Amend

R9-13-104

Amend

R9-13-105

Amend

R9-13-106

New Section

R9-13-107

Repeal

R9-13-107

New Section

R9-13-108

Repeal

R9-13-108

New Section

R9-13-109

Repeal

R9-13-109

New Section

R9-13-110

New Section

R9-13-111

New Section

R9-13-112

New Section

R9-13-113

New Section

R9-13-114

New Section

R9-13-115

New Section

Citations to the agency’s statutory rulemaking authority to include the authorizing statute
(general) and the implementing statute (specific):
Authorizing statutes:

A.R.S. §§ 36-136(A)(7) and 36-136(F)

Implementing statutes: A.R.S. §§ 36-899.01 through 36-899.04
3.

The effective date of the rules:
The Arizona Department of Health Services (Department) requests an immediate effective date
for the new rules under A.R.S. § 41-1032 (A)(4) and (5). By prescribing measures necessary to
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ensure that Arizona students receive hearing screening in 9 A.A.C. 13, Article 1, the rules are less
burdensome than current rules; provide greater benefits to students, parents, schools, hearing
screening trainers and screeners, and the Department; and have no public impact on public health
and safety and do not affect public involvement or public participation process.
4.

Citations to all related notices published in the Register as specified in R1-1-409(A) that
pertain to the record of the proposed rule:
Notice of Rulemaking Docket Opening: 23 A.A.R. 3061, October 27, 2017
Notice of Rulemaking Docket Opening: 24 A.A.R. 3057, October 26, 2018
Notice of Proposed Rulemaking: 25 A.A.R. 697, March 22, 2019

5.

The agency's contact person who can answer questions about the rulemaking:
Name:

Patricia Tarango, Bureau Chief

Address:

Arizona Department of Health Services
Division of Public Health Services, Public Health Prevention
Bureau of Women’s and Children’s Health
150 N. 18th Ave., Suite 320
Phoenix, AZ 85007-3248

Telephone:

(602) 542-1436

Fax:

(602) 364-1496

E-mail:

Patricia.Tarango@azdhs.gov
or

Name:

Robert Lane, Chief

Address:

Arizona Department of Health Services
Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007

6.

Telephone:

(602) 542-1020

Fax:

(602) 364-1150

E-mail:

Robert.Lane@azdhs.gov

An agency's justification and reason why a rule should be made, amended, repealed or
renumbered, to include an explanation about the rulemaking:
Arizona Revised Statutes (A.R.S.) § 36-899.01 requires a program of hearing evaluation services
to be established by the Arizona Department of Health Services (Department) and hearing
evaluation services administered to children attending school. The Department in Arizona
Administrative Code (A.A.C.) Title 9, Chapter 13, Article 1 established rules for the hearing
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screening program and school children hearing screenings to detection hearing loss. In the 2017
Hearing Screening Five-year-review Report (Report), the Department reported receiving written
criticisms, identified changes that would improve the rules; and in the purposed course of action,
planned to amend the rules in Article 1. To implement the planned purposed course of actions, the
Department requested an exception to the rulemaking moratorium established by Executive Order
2017-02. On July 18, 2017, the Governor approved the Department's request for exception to the
rulemaking moratorium to amend the hearing screening rules. The Department has amended 9
A.A.C. 13, Article 1 rules through regular rulemaking and anticipates submitting a Notice of
Final Rulemaking to the Governor's Regulatory Review Council by July 2019. The changes to the
rules include reducing the regulatory burden by simplifying requirements, removing obsolete
requirements; updating standards for hearing screening and equipment to make consistent with
national standards and best practices; and clarifying screener qualifications and frequency of
hearing screening for students to ensure that Arizona students are not at risk. The new rules will
also conform to rulemaking format and style requirements of the Governor’s Regulatory Review
council and the Office of the Secretary of State.
7.

A reference to any study relevant to the rule that the agency reviewed and proposes either
to rely on or not to rely on in its evaluation of or justification for the rule, where the public
may obtain or review each study, all data underlying each study, and any analysis of each
study and other supporting material:
The Department did not review or rely on any study for this rulemaking.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if
the rulemaking will diminish a previous grant of authority of a political subdivision of this
state:
Not applicable

9.

A summary of the economic, small business, and consumer impact:
The Department has identified persons directly affected by the rules to be the Department;
schools; students and parents of students; early childhood education centers, individuals who
wish to be a hearing screening screener and screeners; individuals who wish to be a hearing
screening trainer and trainers; specialists; and the public. Annual cost and benefit changes are
designated as minimal when $1,000 or less, moderate when between $1,000 and $10,000, and
substantial when $10,000 or more in additional costs or revenues. Costs are listed as significant
when meaningful or important, but not readily subject to quantification. No new FTEs will be
required due to this rulemaking. In this rulemaking, the Department changed the rules in R9-13101 through R9-13-108 to add new definitions; update outdated screening requirements, screener
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qualifications, terms and definitions; make hearing screening criteria and requirements consistent
with current national standards and best practices; and simplify hearing screening population,
notifications, records and reporting, and equipment standards.
Additionally, and as indicated in the 2017 Report, the Department’s cooperative agreement with
the University of Arizona (UoA) terminated on December 31, 2015. Through the cooperative
agreement, the UoA provided hearing screening training and certification to individuals interested
in becoming a hearing screening trainer or master trainer. The UoA also provided renewal
hearing screening courses to certified hearing screening trainers. With the UoA no longer
providing hearing screening trainers, the Department established six new Sections that include
standards and regulations for trainer eligibility; instruction, examination, observation and
certificate of completion for individuals who wish to be a hearing screening trainer; and renewal
requirements, including continuing education, for trainers who wish to renew their certificate of
completion.
Updating the rules requires Department’s resources to amend current rules in R9-13-101 through
R9-13-108 and to draft new rules in Sections R9-13-110 through R9-13-115. The Department
expects to incur a moderate cost to draft and promulgate the new rules, but believes the benefit of
having new rules over time will exceed any cost incurred. The Department also expects to incur
minimal-to-moderate costs to update the database to include collecting information about the type
of audiological equipment used to conduct a hearing screening; and costs are also expected for
administrative support used to update and maintain the hearing screening website, forms, and
other related resources and documents. The Department estimates it may receive a significant
benefit for schools, screeners, and trainers being able to access updated hearing screenings
information through Department’s electronic sources. The Department anticipates that it may
incur a significant cost for Department personnel and resources used to provide training to
individuals who wish to become a hearing-screening trainer or who wish to renew an existing
trainer certificate of completion. Lastly, the Department believes it will receive a significant
benefit for having rules that are more effective and no longer having obsolete requirements and
antiquated language and definitions.
Current rules require a school administrator to ensure that a school provides hearing screening for
students enrolled in the school, as well as specify how, when, and by whom hearing screening is
required to be performed. In the new rules, the Department updated and clarified many
requirements in R9-13-101 through R9-13-108. The Department clarified the hearing screening
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population and added a requirement for students who repeat a grade to receive a hearing
screening to ensure that students who repeat a grade do not have a hearing loss. The Department
estimates adding a requirement to screen students who repeat a grade may cause a school to incur
a minimal cost for providing additional screenings. However, schools should receive a significant
benefit for identifying students who were not previously identified and who are provided early
intervention services; reasoning that students whose hearing need are met will be better students
and less likely to fall behind.
In R9-13-104, the new rules include changing the word “days” to “school days;” adding a
requirement for administrators to ensure students who do not receive an initial hearing screening,
when expected, are re-scheduled for an initial hearing screening; and requirements for students
that did not pass the initial hearing screening were changed to clarify when the second hearing
screening should occur and what audiological equipment should be used. The Department
anticipates that having to re-schedule students who did not receive an initial hearing screening
could cause school to incur a cost; the cost is expected to be at most minimal, since the number of
students re-scheduled is small. The Department believes the change to use “school days” rather
than “days” will provide schools with a significant benefit for having more time to provide
hearing screenings. The Department estimates that “30 school days” is equivalent to “62 days.”
Also, changes to rules in R9-13-105 clarify school notifications provided to parent and removes
requirements for schools to provide parents a referral for a student who does not pass a hearing
screening. The Department anticipates that these changes may provide a minimal benefit to a
school. The new rules also provide flexibility to a school as to how a notification occurs by
defining “notification” to mean a method used to inform or announce information on paper,
electronic, photographic, or other permanent form. The Department believes many schools
provide notification of hearing screenings to parent using all available resources. The Department
anticipates that adding this requirement may cause schools to receive a significant benefit for not
having to provide notifications to parent using a source that would otherwise cause schools to
incur additional costs to provide. Overall, the Department believes removing obsolete
requirements, adding new requirements, and updating antiquated language improves the effective
of the hearing screening rules and provides significant benefits to all schools that are providing
hearing screenings to students.
To amended screener qualification rules, the Department added requirements specifying
individuals who may become a screener (individuals); simplified classroom instruction and
reduce overall time period to complete screener training; and added a requirement for individuals
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to demonstrate competency using audiological equipment. The new rules also changed the
renewal time period from five years to four years, simplified renewal requirements for screeners
who wish to renew screener certificate of completion (screeners) and added continuing education
(CEs) units to allow screeners to complete two hours of training on-line rather than in a
classroom. In new R9-13-103, requirements for a screener to determine whether a student is
physically or behaviorally limited in the ability to respond to perceived sounds, and if verified,
immediately report to an administrator what the screener observed that prevented the screener
from performing a hearing screening on a student were added. The Department believes
individuals and screeners will not incur additional costs due to the rules. The Department expects
that if additional costs do occur for individuals and screeners, the additional cost will be related to
trainers increasing fees for providing hearing screening trainings. The Department expects
individuals and screeners will receive a significant benefit for having rules that simplify the initial
and renewal process and no longer contain obsolete requirements and antiquated language. The
new rules are more effective, clearer, and understandable.
The Department added six new Sections containing requirements for training individuals who
wish to be a trainer (individuals) and trainers who wish to renew trainer certificate of completion
(trainers). The new rules include requirements for trainer eligibility; request for certificate;
trainer instruction, examination, and observation; renewal of certificate and continuing education;
and request to change a trainer’s personal information. The Department expects that the new rules
regarding initial and renewal requirements for obtaining a trainer certificate of completion may
cause individuals and trainers to incur a minimal cost for time spent completing the trainings.
However, since the new rules do not require individuals to pay for training, the Department
believes individuals completing training and obtaining a trainer certificate of completion will
receive a significant benefit. Additionally, once a trainer, a trainer will receive a significant
benefit for monies collected for provide training to individuals who wish to be a screener. The
Department believes the same is true for trainers, who assist and provide training to screeners
renewing a screener certificate of completion. The Department anticipates that individuals and
trainers will receive a significant benefit for having rules that are consistent with current national
standards and best practices and are effective, clear, and understandable.
The Department does not anticipate the rules will be burdensome for specialist. The Department
estimates that overall specialist will receive a minimal-to-moderate benefit from school
administrators providing notifications to parents that their student to receives an audiological
evaluation performed by a specialist. For Arizona’s students and parents, the new rules clarify

6

and update criteria for hearing screenings, qualifications of screeners, equipment standards, and
notification of parents that may provide a significant benefit by improving the detection of
hearing loss and providing early intervention services sooner. The new requirements in R9-13105 clarify that parents’ are notified of hearing screening results, rather than receiving a referral;
and if a student does not receive a hearing screening due to existing physical or behavioral limit
in the student’s ability to adequately respond to hearing screening, the student’s parents are to be
informed immediately to ensure the student does not suffer from prolonged deterioration related
to the physical or behavioral limit identified by the screener. The Department anticipates that the
changes will provide a significant benefit to students and parents of students. The Department
has determined that the benefits related to hearing screenings for students identified in the new
rules outweighs any potential costs associated with this rulemaking.
10.

A description of any changes between the proposed rulemaking, including supplemental
notices, and the final rulemaking:
The Department did not make any changes between the proposed rulemaking and the final
rulemaking.

11.

Agency's summary of the pubic or stakeholder comments or objections made about the
rulemaking and the agency response to the comments:
During the formal 30-day public comment period, the Department received questions and
comments from District Audiologist, Tempe Elementary School District #3. In summary, the
commenter (1) asked when the rules would become effective; (2) asked for clarification regarding
requirement in R9-13-115(C) that requires a screener who is trained in both pure tone audiometry
and OAE to renew current certificate of completion within 30 days prior to the expiration date of
the certificate; and (3) asked whether the Hearing Screening Program will provide a revised
curriculum for trainers to use. The Department’s response to (1) explained the final rulemaking
approval process and provided the commenter with an expected effective date of July 3, 2019.
The Department’s response to (2) clarified that the requirement in R9-13-115(C) only applies to
screeners who have a certificate of completion that lists completion of “both” pure tone screening
and OAE screening on that same certificate. The Department’s response to (3) affirmed that the
Hearing Screening Program will provide a revised curriculum for trainers to use.

12.

All agencies shall list other matters prescribed by statute applicable to the specific agency or
to any specific rule or class of rules. Additionally, an agency subject to Council review
under A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
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There are no other matters prescribed by statutes applicable specifically to the Department or this
specific rulemaking.
a.

Whether the rule requires a permit, whether a general permit is used and if not, the
reasons why a general permit is not used:
The certificate of completion issued to individuals is a general permit consistent with
A.R.S. § 41-1037. A certificate of completion is issued to individuals to conduct
training/services that are substantially similar in nature and is not limited to providing the
training/services in any one location.

b.

Whether a federal law is applicable to the subject of the rule, whether the rule is
more stringent than federal law and if so, citation to the statutory authority to
exceed the requirements of federal law:
Not applicable

c.

Whether a person submitted an analysis to the agency that compares the rule's
impact of the competitiveness of business in this state to the impact on business in
other states:
No business competitiveness analysis was received by the Department.

13.

Incorporated by reference and their location in the rules:
Not applicable

14.

Whether the rule was previously made, amended, or repealed as an emergency rules. If so,
cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall
state where the text was changed between the emergency and the final rulemaking
packages:
The rule was not previously made as an emergency rule.

15.

The full text of the rules follows:
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TITLE 9. HEALTH SERVICES
CHAPTER 13. DEPARTMENT OF HEALTH SERVICES – HEALTH PROGRAMS SERVICES

ARTICLE 1. HEARING SCREENING

Section
R9-13-101.

Definitions

R9-13-102.

Hearing Screening Population

Table 13.1

Hearing Screening Population (students)

R9-13-103.

Hearing Screening Requirements

R9-13-104.

Criteria for Passing Hearing Screening; Requirements for Performing a Second Hearing
Screening

R9-13-105.

Referral; Notification; Follow-up

R9-13-106.

Equipment Standards

R9-13-107.

Screener Qualifications Records and Reporting Requirements

R9-13-108.

Equipment Standards Screener Qualifications

R9-13-109.

Records and Reporting Requirements Trainer Eligibility

R9-13-110.

Trainer Certificate of Completion Request

R9-13-111.

Trainer Instruction, Examination, and Observation

R9-13-112.

Trainer Certificate of Completion Renewal

R9-13-113.

Trainer Continuing Education

R9-13-114.

Requesting a Change

R9-13-115.

Requirement for Screener or Trainer Certificate of Completion Issued Before Article
Effective Date
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ARTICLE 1. HEARING SCREENING

R9-13-101. Definitions
In this Article, unless the context otherwise requires:
1.

“Assistive listening device” has the meaning in A.R.S. § 36-1901.

2.

“Audiologist” means an individual licensed under A.R.S. Title 36, Chapter 17.

3.

“Audiometer” means an electronic device that generates signals used to measure hearing.

4.

“Calibration” means a determination of the accuracy of an instrument by measurement of
a variation from a standard.

5.

“Cochlear implant” means a surgically inserted device that electrically stimulates the
hearing nerve in the inner ear.

6.

“dB” means decibel.

7.

“dB HL” means decibel hearing level.

8.

“Deaf” has the meaning in A.R.S. § 36-1941.

9.

“Department” means the Arizona Department of Health Services.

10.

“Documentation” means signed and dated information in written, photographic,
electronic, or other permanent form.

11.

“Effusion” means the escape of fluid from a blood or lymphatic vessel into tissue or a
cavity.

12.

“Frequency” means the number of cycles per second of a sound wave.

13.

“Hard of hearing” has the meaning in A.R.S. § 36-1941.

14.

“Hearing aid” has the meaning in A.R.S. § 36-1901.

15.

“Hearing screening” means a test of a student’s ability to hear certain frequencies at a
consistent loudness performed in a school by an individual who meets the requirements
in R9-13-107.

16.

“Hz” means Hertz, a unit of frequency equal to one cycle per second.

17.

“Immittance” means the ease of transmission of sound through the middle ear.

18.

“Inner ear” means the semicircular canals, auditory nerve, and cochlea.

19.

“Intensity” means the strength of a sound wave striking the eardrum resulting in the
perception of loudness as expressed in decibels or decibels hearing level.

20.

“Kindergarten” means the grade level immediately preceding first grade.

21.

“Middle ear” means the eardrum, malleus, incus, stapes, and eustachian tube.

22.

“mm H2O” means millimeters of water.

10

23.

“Noise floor” means sounds present in the auditory canal from either the environment or
bodily functions such as breathing and blood flow.

24.

“Otitis media” means inflammation of the middle ear.

25.

“Otoacoustic emissions” means the sounds generated from the inner ear.

26.

“Outer ear” means the pinna, lobe, and auditory canal.

27.

“Parent” has the meaning in A.R.S. § 15-101.

28.

“Physician” means an individual licensed under A.R.S. Title 32, Chapter 13 or 17.

29.

“Preschool” means the instruction preceding kindergarten provided to individuals three to
five years old through a:

30.

a.

School as defined in A.R.S. § 15-101,

b.

Accommodation school as defined in A.R.S. § 15-101,

c.

Charter school as defined in A.R.S. § 15-101, or

d.

Private school as defined in A.R.S. § 15-101.

“Primary care practitioner” means an individual licensed as a registered nurse practitioner
under A.R.S. Title 32, Chapter 15 or a physician assistant under A.R.S. 32, Chapter 25.

31.

“Pure tone” means a single frequency sound.

32.

“Reproducibility” means the correlation of two responses measured simultaneously and
reported by percentage.

33.

34.

“School” means:
a.

School as defined in A.R.S. § 15-101;

b.

Preschool,

c.

Kindergarten,

d.

Accommodation school as defined in A.R.S. § 15-101,

e.

Charter school as defined in A.R.S. § 15-101, or

f.

Private school as defined in A.R.S. § 15-101

“School administrator” means an individual or the individual’s designee assigned to act
on behalf of a school by the body organized for the government and the management of
the school.

35.

“School year” means the period between July 1 and the following June 30.

36.

“Screener” means an individual qualified to perform a hearing screening in a school
according to R9-13-107.

37.

“Special education” has the meaning in A.R.S. § 15-761.

38.

“Speech-language pathologist” means an individual licensed under A.R.S. Title 36,
Chapter 17.

11

39.

“Student” means an individual enrolled in a school.

40.

“Supervision” has the meaning in A.R.S. § 36-401.

41.

“Tympanogram” means a chart of the indirect measurements of the ease of movement of
the parts of the middle ear as air pressure in the auditory canal changes.

42.

“Tympanometer” means a device that indirectly measures the ease of movement of the
parts of the middle ear as air pressure in the auditory canal changes.

43.

“Tympanometry” means the indirect measurement of the ease of movement of the parts
of the middle ear as air pressure in the auditory canal changes.

In this Article, unless the context otherwise requires:
1.

“Accredited” means that an educational institution is recognized by the U.S. Department
of Education as providing standards necessary to meet acceptable levels of quality for its
graduates to gain admission to other reputable institutions of higher learning or to achieve
credentials for professional practice.

2.

“Administrator” means the principal or person having general daily control and oversight
of a school or that person’s designee.

3.

“Assistive listening device” has the same meaning as “assistive listening device or
system” in A.R.S. § 36-1901.

4.

“Audiological equipment” means an instrument used to help determine the presence,
type, or degree of hearing loss, such as:

5.

a.

A pure tone audiometer,

b.

A tympanometer, or

c.

An otoacoustic emissions device.

“Audiological evaluation” means:
a.

Examination of an individual’s ears;

b.

Assessment of the functioning of the individual’s middle ear;

c.

Testing of the individual’s ability to perceive sounds using audiological
equipment; and

d.

Analysis by a specialist of the results obtained from the activities described in
subsections (a) through (c) to determine if the individual has a hearing loss and,
if so, the type and degree of the individual hearing loss.

6.

“Audiologist” means an individual licensed under A.R.S. Title 36, Chapter 17.

7.

“Audiometer” means an electronic device that administers sounds of varying pitches and
intensities to assess an individual's ability to hear the sounds.
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8.

“Auditory canal” means the tubular passage between the cartilaginous portion of the ear
that projects from an individual’s head and the outer surface of the ear drum.

9.

10.

“Auditory nerve” means the filament of neurological tissue that:
a.

Connects the cochlea and the brain, and

b.

Transmits impulses related to hearing.

“Calendar day” means each day, that:
a.

Is not the day of the act, event, or default from which a designated period of time
begins to run; and

b.

Includes the last day of the period unless it is a Saturday, Sunday, statewide
furlough day, or legal holiday, in which case the period runs until the end of the
next day that is not a Saturday, Sunday, statewide furlough day, or legal holiday.

11.

“Calibrate” means to measure the response of an instrument against a standard and adjust
the instrument until the response falls within specified values according to the
equipment’s manufacturer specifications and by an authorized manufacturer’s dealer, if
recommended by the manufacturer.

12.

“Certificate of completion” means a document issued to an individual who has completed
the requirements in:
a.

R9-13-108 to perform hearing screening for students according to this Article; or

b.

R9-13-111 or R9-13-112 to provide training to individuals who perform hearing
screenings.

13.

“Cochlea” means a coiled tube in the inner ear that converts sounds into neural messages.

14.

“Cochlear implant” means a device that is surgically inserted into the cochlea to
electrically stimulate the auditory nerve.

15.

“Continuing education” means a course that provides instruction and training that is
designed to develop or improve a trainer or screener's professional competence.

16.

“Continuing education unit” means 50 to 60 minutes of continuous course work.

17.

“Course” means a workshop, seminar, lecture, conference, or other learning program
activities approved by the Department.

18.

“daPa” means dekaPascal, a standard measure of air pressure.

19.

“dB HL” means decibel hearing level, a measurement used to compare the intensity at
which an individual hears sound at a particular frequency to a standard.

20.

“dB SPL” means sound pressure level measured in units of decibels.

21.

“Deaf” has the same meaning as in A.R.S. § 36-1941.

22.

“Diagnosis” means a determination of whether a student is deaf or hard of hearing that is:
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23.

a.

Made by specialist; and

b.

Based on an audiological evaluation of the student.

“Documentation” means a method used to report information on paper, electronic,
photographic, or other permanent form.

24.

“Eardrum” means the tympanic membrane in the ear that vibrates in response to sound.

25.

“Earphone” means the part of an audiometer that is worn over an individual’s ear.

26.

“Electroacoustic analysis” means the evaluation by an audiologist of the functioning of a
hearing aid or an assistive listening device using specialized electronic equipment.

27.

28.

“Eustachian tube” means a passage in an individual’s head that:
a.

Connects the middle ear and the throat, and

b.

Equalizes pressure on both sides of the eardrum.

“Follow-up” means an action that serves to verify the effectiveness of a previous hearing
screening that resulted in treatment.

29.

“Frequency” means the number of cycles per second of a sound wave, expressed in Hz
and corresponding to the pitch of sound.

30.

“Hard of hearing” has the same meaning as in A.R.S. § 36-1941.

31.

“Hearing aid” has the same meaning as in A.R.S. § 36-1901.

32.

“Hearing loss” means the difference, expressed in decibels, between the hearing
threshold of an individual and a standard reference hearing threshold.

33.

“Hearing screening” means:
a.

The same as “hearing screening evaluation” in A.R.S. § 36-899, and

b.

Is performed by an individual who meets the requirements specified in R9-13108 for the purpose of identifying students who may need further evaluation; or

c.
34.

An audiological evaluation provided by a specialist.

“Hearing screening population” means the students who are expected to have a hearing
screening during a school year.

35.

“Hearing threshold” means the faintest sound an individual hears at each frequency at
which the individual is tested.

36.

“Hz” means Hertz, a unit of frequency equal to one cycle per second.

37.

“Immittance” means the mobility of the parts of the middle ear during the transmission of
sound vibrations through the middle ear.

38.

“Immediate family member” means an individual related by birth, marriage, or adoption.
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39.

“Inner ear” means the part of the ear, including the semicircular canals, cochlea, and
auditory nerve, that converts sound into neural messages that are sent through the
auditory nerve to the brain.

40.

“Intensity” means the strength of a sound wave, resulting in the perception of sound
volume as expressed in decibels or decibels hearing level dB HL.

41.

“KHz” means a unit of frequency equal to one thousand cycles per second or one
thousand hertz.

42.

“Middle ear” means the part of the ear that conducts sound to the inner ear, consisting of:
a.

The eardrum;

b.

The three small bones called the malleus, incus, and stapes; and

c.

The space containing the eardrum and the three small bones.

43.

“ml” means a volume measurement unit.

44.

“mmho” or “millimho” means a unit of electric conductance.

45.

“Notification” means a method used to inform or announce information on paper,
electronic, photographic, or other permanent form.

46.

“Other amplification device” means a hearing product used to amplify sounds, but may
not address other components of hearing loss, such as distortion.

47.

“Otitis media” means inflammation of the middle ear.

48.

“Otoacoustic emissions device” or “OAE device” means an instrument used to determine
the status of an individual’s cochlear function by:
a.

Presenting sounds into the auditory canal with a sound generator, and

b.

Detecting, with one or more microphones, low-intensity echoes in the auditory
canal that are produced by normally functioning cochlea in response to sounds.

49.

“Outer ear” means the part of the ear that projects from an individual's head and the
auditory canal.

50.

51.

“Parent” means a:
a.

Natural or adoptive mother or father,

b.

Legal guardian appointed by a court of competent jurisdiction, or

c.

Custodian as defined in A.R.S. § 8-201.

“Pass” means a recordable response detected by a hearing screener or audiological
equipment consistent with established criteria for hearing screening requirements.

52.

“Person” has the meaning in A.R.S. § 41-1001.

53.

“Preschool” means the instruction preceding kindergarten provided to individuals three to
five year old through a school.
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54.

“Probe” means the part of a tympanometer or an OAE that is inserted into an individual’s
auditory canal during a hearing screening.

55.

“Pure tone hearing screening” means a type of hearing screening using single frequency
sounds that is performed using a pure tone audiometer or a device that includes the
functions of both an audiometer and a tympanometer.

56.

57.

“School” means:
a.

A school as defined in A.R.S. § 15-101,

b.

An accommodation school as defined in A.R.S. § 15-101,

c.

A charter school as defined in A.R.S. § 15-101, or

d.

A private school as defined in A.R.S. § 15-101.

“School day” means any day in which students attend an educational institution for
instructional purposes.

58.

“School year” means the period from July 1 through June 30.

59.

“Screener” means an individual qualified to perform a hearing screening specified in R913-108.

60.

“Semicircular canal” means the loop-shaped tubular parts of the inner ear that contain
portions of the sensory organs of balance.

61.

“Sound wave” means the repeating cycles of high pressure and low pressure that are
made by a vibrating object.

62.

“Special education” has the same meaning as in A.R.S. § 15-761.

63.

“Specialist” means an audiologist or a doctor of medicine licensed according to A.R.S.
Title 32, Chapters 13 or 17 who specializes in the ear, nose, and throat.

64.

“Student” means an individual enrolled in a school.

65.

“Supervision” means a screener is in the room observing and providing direction while
an individual provides hearing screening to students specified in R9-13-108(M).

66.

“Trainer” means an individual, who:
a.

Has a current certificate of completion, and

b.

Provides classroom instruction and assessment of competency in using
audiological equipment specified in R9-13-108.

67.

“Tympanogram” means a graphic display of the mobility of the middle ear in response to
an acoustic stimulus as a function of air pressure in the auditory canal.

68.

“Tympanometer” means a device used to determine the status of an individual’s middle
ear by:
a.

Presenting sound into the auditory canal with a sound generator;
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b.

Varying the air pressures in the auditory canal via an air pump to control the
movement of the tympanic membrane; and

c.

Detecting, with a microphone, variations in sound pressure level as acoustic
energy passes into the individual’s middle ear.

R9-13-102.
A.

Hearing Screening Population

A school administrator shall ensure that the following students have a hearing screening each
school year:
1.

A student enrolled in preschool, kindergarten, or grade 1, 2, 6, or 9;

2.

A student enrolled in grade 3, 4, or 5, unless there is written documentation that the
student had a hearing screening in or after grade 2;

3.

A student enrolled in grade 7 or 8, unless there is written documentation that the student
had a hearing screening in or after grade 6;

4.

A student enrolled in grade 10, 11, or 12 unless there is written documentation that the
student had a hearing screening in or after grade 9;

B.

5.

A student receiving special education; and

6.

A student who failed a second hearing screening in the prior school year.

A school administrator shall ensure that a student has a hearing screening at the request of the
student, the student’s parent, a schoolteacher, a school nurse, a school psychologist, an
audiologist, a physician, a primary care practitioner, a speech language pathologist, or
Department staff.

C.

A hearing screening is not required if a:
1.

Student is age 16 years or over;

2.

Student’s parent objects in writing to the screening as allowed under A.R.S. § 36-899.04;

3.

Written diagnosis or evaluation from an audiologist states that a student is deaf or hard of
hearing; or

4.
D.

Student has a hearing aid, an assistive listening device, or a cochlear implant.

In addition to meeting the requirements in subsections (A) and (B), a school administrator shall
ensure that a student who meets the criteria specified in State Board of Education rule R7-2-401
has a hearing screening required under R7-2-401.

A.

An administrator shall ensure each student included in a school's hearing screening population
receives a hearing screening.

B.

An administrator may exclude from a school’s hearing screening population:
1.

A student who is 16 years of age or older;

2.

A student for whom the school has documentation from a specialist that:
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a.

States that the student received an audiological evaluation from a specialist;

b.

Is dated within 12 months before the date the student would receive a hearing
screening; or

c.

Includes a time period during or after the current school year when the student is
scheduled to receive another audiological evaluation from the audiologist or
specialist; and

d.

Contains the following information:
i.

The student’s name;

ii.

The date the student’s audiological evaluation was performed;

iii.

The type of audiological equipment used;

iv.

Whether the student has been diagnosed as being deaf or hard of hearing
and, if so, the type and degree of hearing loss; and

v.

The name of the specialist who performed the audiological evaluation;
and

3.
C.

A student who is deaf or hard of hearing.

An administrator shall exclude from a school’s hearing screening population a student for whom
the administrator has documentation, from a student’s parent objecting to the student receiving a
hearing screening, specified in A.R.S. § 36-899.04, that contains:
1.

The student’s name;

2.

A statement objecting to the student receiving a hearing screening, including:
a.

The school year the student should not receive the hearing screening, or

b.

Instruction the student is not to receive a hearing screening until the parent
notifies the administrator that the student may receive a hearing screening; and

3.
Table 13.1
A.

The parent's name, signature, and date signed.
Hearing Screening Population (students)

Students Included in Hearing Screening Population

1. All grades, including
preschool and
kindergarten

Every student:
a.

Who is enrolled in special education, as required by A.R.S.
Title 15, Chapter 7, Article 4 and A.A.C. R7-2-401;

b.

Who did not pass a hearing re-screening given to the student
during the previous school year;

c.

For whom the school does not have any documentation that the
student has previously had a hearing screening;
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d.

Who is repeating a grade; and

e.

For whom one of the following requests a hearing screening:
i.

The student;

ii.

The student’s parent;

iii.

A teacher;

iv.

A school nurse;

v.

A school psychologist, licensed according to A.R.S.
Title 32, Chapter 19.1;

vi.

An audiologist, licensed according to A.R.S. § 361901;

vii.

A specialist;

viii.

A speech-language pathologist, licensed according to
A.R.S. § 36-1901;

ix.

A medical physician, licensed according to A.R.S. Title
32, Chapter 13;

x.

A osteopathic physician licensed according to A.R.S.
Title 32, Chapter 17; and

xi.

The Department.

2. Preschool

Every enrolled student

3. Kindergarten

Every enrolled student

4. Grade 1

Every enrolled student

5. Grade 2

Every enrolled student for whom the school does not have:
a.

Documentation that the student received and passed a hearing
screening in or after grade 1, or

b.

Documentation that meets the requirements in subsection (B).

6. Grade 3

Every enrolled student

7. Grades 4

Every enrolled student for whom the school does not have:
a.

Documentation that the student received and passed a hearing
screening in or after grade 3, or

b.

Documentation that meets the requirements in subsection (B).

8. Grade 5

Every enrolled student

9. Grade 6

Every enrolled student for whom the school does not have:
a.

Documentation that the student received and passed a hearing
screening in or after grade 5, or

19

b.

Documentation that meets the requirements in subsection (B).

10. Grade 7

Every enrolled student

11. Grade 8

Every enrolled student for whom the school does not have:
a.

Documentation that the student received and passed a hearing
screening in or after grade 7, or

b.

Documentation that meets the requirements in subsection (B).

12. Grade 9

Every enrolled student

13. Grades 10, 11, and 12

Every enrolled student for whom the school does not have:
a.

Documentation that the student received and passed a hearing
screening in or after grade 9, or

b.

Documentation that meets the requirements in subsection (B).

B.

Students Not Included in Hearing Screening Population

1.

A student who is at least 16 years of age and has requested not to receive a hearing screening
according to A.R.S. § 36-899.01.

2.

A student enrolled in a child care facility regulated pursuant to A.R.S. Title 36, Chapter 7.1,
Child Care Programs.

R9-13-103.
A.

B.

Hearing Screening Requirements

Before performing a hearing screening, a screener shall visually inspect a student’s outer ears for:
1.

Fluid or drainage,

2.

Blood,

3.

An open sore, or

4.

A foreign object.

If a screener inspects a student’s outer ears and finds any of the conditions in subsection (A), the
screener shall not perform a hearing screening.

C.

A screener shall perform a hearing screening in each ear using one of the following hearing
screening methods:
1.

Four-frequency, pure tone hearing screening that screens at each of the following
frequencies and intensities:

2.

a.

500 Hz at 25 dB HL,

b.

1000 Hz at 20 dB HL,

c.

2000 Hz at 20 dB HL, and

d.

4000 Hz at 20 dB HL;

Three-frequency, pure tone hearing screening with tympanometry that:
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a.

Includes a tympanogram that is generated automatically or is plotted at a
minimum of the following three points:

b.

3.

i.

+100 mm H2O,

ii.

Point of maximum immittance, and

iii.

-200 mm H2O; and

Screens at each of the following frequencies at 20 dB HL:
i.

1000 Hz,

ii.

2000 Hz, and

iii.

4000 Hz; or

Otoacoustic emissions hearing screening using otoacoustic emissions equipment that
generates a pass or no pass result:

A.

a.

Using a minimum of three frequencies,

b.

At no less than 3 dB above the noise floor, and

c.

With reproducibility greater than 50%.

Before permitting a screener to provide a hearing screening, an administrator shall ensure that the
screener:

B.

1.

Is an audiologist; or

2.

Has a certificate of completion, specified in R9-13-108(F) or (I).

If an individual is not a screener and requires supervision, an administrator shall ensure that the
individual provides hearing screenings specified in R9-13-108(M).

C.

Before performing a hearing screening on a student, a screener shall:
1.

Verify that the student is on a list of students in the school’s hearing screening population
provided by the administrator; and

2.

Conduct a non-otoscopic inspection of the student’s outer ears for anything that would
contra-indicate continuation of the hearing screening, such as:

D.

a.

Blood or other bodily fluid in or draining from the auditory canal,

b.

Earwax that may be occluding,

c.

An open sore, or

d.

A foreign object.

If a screener observes a condition specified in subsection (C)(2) when inspecting a student’s outer
ears, the screener shall:
1.

Not perform a hearing screening on the student, and

2.

Report the student’s condition to the administrator immediately.
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E.

If a screener does not observe a condition specified in subsection (C)(2) when inspecting a
student’s outer ears, the screener shall:
1.

Determine the developmental and age appropriate audiological equipment to be used
when:
a.

The student is unable to understand the screener’s instructions;

b.

The student has been designated as a child with a disability, as defined in A.R.S.
§ 15-761; or

c.

The student is physically or behaviorally limited in the ability to respond to
perceived sounds;

F.

2.

Use one of the hearing screening methods specified in subsection (G);

3.

Perform a hearing screening on each of the student’s ears; and

4.

Comply with the requirements specified in R9-13-104(A).

If a screener determines that a student in subsection (E)(1) is not able to complete the hearing
screening, the screener shall:

G.

1.

Not perform a hearing screening on the student, and

2.

Report the student’s condition to the administrator within 10 school days.

When performing a hearing screening on a student, a screener shall comply with one of the
following passing criteria, if using:
1.

A pure tone audiometer to perform a three-frequency, pure tone hearing screening on
each of the student’s ears with response recorded at each of the following frequencies and
intensities:

2.

a.

1000 Hz at 20 dB HL,

b.

2000 Hz at 20 dB HL, and

c.

4000 Hz at 20 dB HL;

A combination of a tympanometer and a pure tone audiometer to:
a.

Produce a tympanogram showing the following results:
i.

Peak acoustic immittance in mmho, ml, or compliance for a 226 Hz
probe tone; or

ii.
b.

Tympanometric width in daPa; and

Obtain the results of a three-frequency, pure tone hearing screening on each of
the student’s ears with response recorded at each of the following frequencies
and intensities:
i.

1000 Hz at 20 dB HL,

ii.

2000 Hz at 20 dB HL, and
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iii.
3.

R9-13-104.

4000 Hz at 20 dB HL; or

An OAE device to:
a.

Measure responses of the cochlea to no less than three test frequencies; and

b.

Device display screen indicates pass.

Criteria for Passing a Hearing Screening; Requirements for Performing a Second
Hearing Screening

A.

A student passes a hearing screening if:
1.

During a four-frequency, pure tone hearing screening, the student responds in each ear to
each frequency at each intensity listed in R9-13-103(C)(1)(a) through (C)(1)(d);

2.

During a three-frequency, pure tone hearing screening with tympanometry, the student:
a.

Responds in each ear to each frequency as described in R9-13-103(C)(2)(b); and

b.

Reaches a point of maximum immittance in each ear within the range of
+100mm H2O to -200mm H2O; or

3.

During an otoacoustic emissions hearing screening, the student receives a pass result in
each ear according to R9-13-103(C)(3).

B.

If a student does not pass a hearing screening according to subsection (A), a screener shall
perform a second hearing screening on the student no earlier than 30 days and no later than 45
days from the date of the first hearing screening. The screener shall perform the second hearing
screening using the same method as the first hearing screening.

A.

A screener shall consider a student to have passed a developmentally and age appropriate hearing
screening if one of the following applies:
1.

During a three-frequency, pure tone hearing screening, performed according to R9-13103(G)(1), the student responds to each frequency and intensity specified in R9-13103(G)(1)(a) through (c) for each ear on which a hearing screening is performed;

2.

During a hearing screening using both a tympanometer and pure tone audiometer,
performed according to R9-13-103(G)(2):
a.

The tympanogram for each of the student’s ears shows:
i.

The height of the peak acoustic immittance is > 0.3 mmho, ml, or
compliance; or

ii.
b.

The tympanometric width is < 250 daPa; and

The student responds to each frequency specified in R9-13-103(G)(2)(b)(i)
through (iii) for each ear on which a hearing screening is performed; or
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3.

During a hearing screening using an OAE device, performed according to R9-13103(G)(3), the OAE device indicates results that the student has passed the hearing
screening for each ear.

B.

For a student in a school’s hearing screening population who does not receive an initial hearing
screening specified in Table 13.1, an administrator shall ensure that the student receives the initial
hearing screening not more than 45 school days after the date the student was expected to receive
the initial hearing screening.

C.

For a student in a school’s hearing screening population who does not pass an initial hearing
screening according to subsection (A), an administrator shall ensure that:
1.

The student shall receive a second hearing screening no earlier than 10 school days and
no later than 30 school days after the date of the hearing screening specified in R9-13103;

2.

If the hearing screening specified in R9-13-103(G)(2) was performed using both a
tympanometer and pure tone audiometer, the second hearing screening for the student is
performed using both a tympanometer and pure tone audiometer; and

3.

If the hearing screening specified in R9-13-103(G)(3) was performed using an
otoacoustic emissions device, the second hearing screening for the student is performed
using an otoacoustic emissions device.

D.

If a student does not pass the second hearing screening in subsection (C)(1) and (2), an
administrator shall provide notification to the student’s parent specified in R9-13-105.

R9-13-105. Referral; Notification; Follow-up
A.

If a school administrator finds that a student does not require a hearing screening under R9-13102(C)(3) or (C)(4), the school administrator shall provide to the student’s parent, within 10 days
from the date the finding is made, a referral to have the student’s current hearing status evaluated
by an audiologist, including an electroacoustic analysis of any hearing aid or assistive listening
device, unless there is documentation from an audiologist specifying a different evaluation
schedule.

B.

If a screener finds any of the conditions listed in R9-13-103(A) and a student does not have a
hearing screening:
1.

A school administrator shall provide to the student’s parent, within 10 days from the date
the condition is found, a referral to have the student’s outer ears evaluated by a physician
or primary care practitioner; and

2.

A screener shall perform the hearing screening on the student no earlier than 30 days and
no later than 45 days from the date the screener finds the condition.
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C.

If a student does not pass a second hearing screening or does not complete a second hearing
screening within the time period required under R9-13-104(B), a school administrator shall
provide to the student’s parent, within 10 days from the date of the second hearing screening or
from the date the period for completing a second hearing screening ends, a referral to have the
student’s current hearing status evaluated by one of the following:
1.

An audiologist, a physician, or a primary care practitioner if the screener used only the
four-frequency, pure tone hearing screening method;

2.

A physician or primary care practitioner if the student did not pass the tympanometry
portion, but passed the three-frequency, pure tone portion of the hearing screening;

3.

An audiologist if the student did not pass the three-frequency, pure tone portion, but
passed the tympanometry portion of the hearing screening; or

4.

An audiologist, a physician, or a primary care practitioner if the screener used the
otoacoustic emissions hearing screening method.

D.

A referral identified in subsection (C) is not required if a school-provided audiologist:
1.

Assesses a student’s hearing status and the condition of the middle ear at the conclusion
of a hearing screening; and

2.

Within 10 days from date of the assessment, provides the student’s parent with a written
diagnosis and recommendation for treatment, if applicable.

E.

A referral required under subsections (A), (B), or (C), shall include a form requesting the
following:
1.

The name, address, and telephone number of the student evaluated;

2.

The date of evaluation;

3.

An assessment of the condition of the outer ear, if applicable;

4.

An assessment of hearing status and the condition of the middle ear, if applicable;

5.

A diagnosis and recommendation for treatment, if applicable;

6.

The signature and title of the individual evaluating the student and completing the form;
and

7.

A request that the individual completing the form or the student’s parent return the
completed form to the school.

F.

Under State Board of Education rule R7-2-401, a school administrator shall ensure that a student
referred under subsections (A) or (C) is evaluated.

G.

If a school receives notice of a diagnosis that a student is deaf or hard of hearing from an
audiologist, the school administrator shall notify, within 10 days from the date the notice of
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diagnosis is received, each of the student’s teachers and the person responsible for the school’s
special education services of the diagnosis.
A.

An administrator shall provide a notification to parents of students identified in Table 13.1 that
includes:
1.

The information for hearing screening to be conducted during the school year, and

2.

A reference to A.R.S. § 36-899.04 and information about the parent's right to object to
their student receiving a hearing screening by submitting the document specified in R913-102(C) to the administrator.

B.

If an administrator excludes a student from a hearing screening specified in R9-13-102(B)(3), the
administrator shall provide a notification to the student’s parent that:
1.

Informs the parent, whose student wears a device listed in subsection (3)(a) through (c),
that the student shall not receive a hearing screening;

2.

Recommends the parent schedule an audiological evaluation for the student with a
specialist;

3.

Requests the parent in subsection (2) provide the administrator a copy of a specialist’s
audiological report dated within the past 12 months for the student's:

4.

a.

Hearing aid,

b.

Assistive listening device, or

c.

Other amplification device;

Informs a parent, who chooses for their student to not wear a device listed in subsection
(3)(a) through (c), that the student shall receive a hearing screening unless the
administrator receives documentation specified in R9-13-102(C) stating that the parent
does not want their student to have a hearing screening; and

5.

Informs a parent that a student may receive a hearing screening if an administrator does
not have:
a.

Documentation of an audiological report in subsection (3), or

b.

Documentation specified in R9-13-102(C) stating that the parent does not want
their student to have a hearing screening.

C.

Except for a student in subsection (2)(a), within 10 school days after an initial hearing screening
in subsection (A) has been completed, an administrator shall provide notification to a student’s
parent that includes:
1.

The student's name; and

2.

The reason why the student did not receive a hearing screening due to:
a.

A visual condition of the outer ear specified in R9-13-103(C)(2), or
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b.
D.

A behavioral condition specified in R9-13-103(E)(1).

Except for a student's second hearing screening in subsection (3)(b), within 10 school days after a
student receives a second hearing screening specified in R9-13-104(C), an administrator shall
provide notification to a student’s parent that includes:

E.

1.

The student's name;

2.

The type of hearing screening the student received, if received; and

3.

The hearing screening results whether the student:
a.

Did not pass; or

b.

Was not screened due to:
i.

A visual condition of the outer ear specified in R9-13-103(C)(2), or

ii.

A behavioral condition specified in R9-13-103(E)(1).

If a student in subsections (C) or (D) has an audiological evaluation on file at the school that is
dated within the past 12 months, the student will not receive a hearing screening.

F.

If a student did not receive a hearing screening due to a reason identified in subsections (C)(2)(a),
(D)(3)(a), or (D)(3)(b)(i), an administrator shall provide an immediate notification to the student’s
parent that includes:
1.

The student's name;

2.

The reason for the immediate notification;

3.

A request that the parent contact a specialist to:
a.

Examine the student's ears;

b.

Perform an audiological evaluation; and

c.

If the student uses any of the following, perform an:
i.

Electroacoustic analysis of a hearing aid, an assistive listening device, or
other amplification device; or

ii.
4.

Evaluation of a cochlear implant; and

A request that the parent provide to the administrator documentation received from the
specialist who examined the student that includes:
a.

The student's name;

b.

The name of the specialist;

c.

The date the specialist performed the services;

d.

The type of services provided; and

e.

If applicable:
i.

The results of the examination of the student’s ears,

ii.

The results of the student’s audiological evaluation, including diagnosis,
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iii.

Whether there is hearing loss, including the type and degree of hearing
loss,

iv.

The type of audiological equipment used to perform the audiological
evaluation; and

v.
G.

A recommendation for treatment.

Forty-five calendar days after sending a notification specified in subsection (F)(4), an
administrator shall provide a follow-up notification to the student’s parent to verify whether the
student received an audiological evaluation and if evaluated, provide diagnosis.

H.

Within 10 school days after an administrator receives documentation from a specialist of a
diagnosis that a student is deaf or hard of hearing, the administrator shall provide notification of
the diagnosis, consistent with the privacy requirements in applicable law, to:
1.

Each of the student’s teachers,

2.

Other school personnel who interacts with the student, and

3.

The persons responsible for determining the student’s eligibility for special education
services under A.A.C. R7-2-401.

R9-13-106.
A.

Equipment Standards

An administrator shall ensure that audiological equipment used for hearing screenings is
recommended by the American Academy of Audiology.

B.

An administrator shall ensure that:
1.

A pure tone audiometer is calibrated:
a.

Not more than 12 months before the hearing screening is planned to occur, and

b.

According to ANSI/ASA S3.6-2010 American National Standards
Institution/Acoustical Society of America, Specification for Audiometers,
incorporated by reference, on file with the Department, including no future
editions or amendments, and available from the American National Standards
Institution at https://webstore.ansi.org.

2.

A tympanometer is calibrated:
a.

Not more than 12 months before the hearing screening is planned to occur; and

b.

According to ANSI/ASA S3.39-1987 (R2012) American National Standards
Institution/Acoustical Society of America, American National Standard
Specifications for Instruments to Measure Aural Acoustic Impedance and
Admittance (Aural Acoustic Immittance), incorporated by reference, on file with
the Department, including no future editions or amendments, and available from
the American National Standards Institution at https://webstore.ansi.org.
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3.

An OAE is calibrated:
a.

Not more than 12 months before the hearing screening is planned to occur; and

b.

According to the specifications of the otoacoustic emissions device’s
manufacturer, including:

C.

i.

Distortion product emission,

ii.

No less than three test frequencies between 1 and 5 kHz,

iii.

An f2/f1 ratio of 1.22,

iv.

A L1/L2 levels of 65/55 dB SPL, and

v.

A pass and fail criterion based on an emission-to-noise ratio.

A screener shall ensure that:
1.

A pure tone audiometer:
a.

Is inspected within one school day before the hearing screening is planned to
occur; and

b.

During the inspection in subsection (1)(a):
i.

Had a power source and power indicator that were working,

ii.

Had earphones that were free of noise or distortion that could interfere
with a hearing screening,

iii.

Had earphone cords that were connected securely to the pure tone
audiometer and had no breaks, and

iv.

Generated a signal at each frequency and intensity specified in R9-13103(G)(1) that did not cross from one earphone to the other.

2.

A tympanometer:
a.

Is inspected within one school day before the hearing screening is planned to
occur; and

b.

3.

During the inspection in subsection (2)(a):
i.

Had no obstruction in the tympanometer’s probe, and

ii.

Generated a signal.

An OAE:
a.

Is inspected within one school day before the hearing screening is planned to
occur; and

b.

During the inspection in subsection (3)(a):
i.

Had no obstruction in the OAE’s probe microphone, and

ii.

Generated a signal.
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R9-13-107. Screener Qualifications Records and Reporting Requirements
A.

An audiologist may perform a hearing screening.

B.

An individual who is not an audiologist may perform a hearing screening only if the individual
passes a hearing screener course that:
1.

2.

3.

4.

Includes 90 minutes of classroom instruction in the introduction to hearing covering:
a.

Development of speech and language;

b.

Anatomy and physiology of the ear;

c.

Signs and prevention of hearing loss in children; and

d.

A.R.S. Title 36, Chapter 7.2 and 9 A.A.C. 13, Article 1;

Includes 120 minutes of classroom instruction in hearing screening covering:
a.

Auditory development,

b.

Early identification of hearing loss,

c.

Principles of hearing screening,

d.

Selection of hearing screening methods, and

e.

Components of setting-up a hearing screening program;

Includes 75 minutes of classroom instruction in referral and reporting covering:
a.

Results of a hearing screening,

b.

Responses to a hearing screening outcome,

c.

Procedures for recording and tracking,

d.

Communication with parents,

e.

Role of community resources, and

f.

Reporting hearing screening results;

For an individual who will perform a hearing screening using three-frequency or fourfrequency, pure tone hearing screening, includes 120 minutes of classroom instruction
covering:

5.

a.

Selecting and setting-up a hearing screening site,

b.

Performing a pure tone hearing screening, and

c.

Identifying children who need referral and evaluation;

For an individual who will perform a hearing screening using tympanometry with threefrequency, pure tone hearing screening, includes 60 minutes of classroom instruction
covering:
a.

The anatomy and functions of the middle ear,

b.

What tympanometry measures and identifies,

c.

Using a tympanometer,
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6.

d.

Performing a tympanometry hearing screening, and

e.

Identifying children who need referral and evaluation;

For an individual who will perform a hearing screening using otoacoustic emissions
hearing screening, includes 60 minutes of classroom instruction covering:

7.

a.

What otoacoustic emissions identify and measure,

b.

Using otoacoustic emissions equipment,

c.

Performing an otoacoustic emissions hearing screening, and

d.

Identifying children who need referral and evaluation;

Requires an individual to pass the course by scoring 80% or more on an examination that
tests what the individual has learned;

8.

Is taught by an individual who:
a.

Is an audiologist, or

b.

Meets the screener qualifications in subsection (B) or (C) and has performed at
least 50 hearing screenings within 24 months before teaching a hearing screener
course; and

9.

Provides an individual who passes the course with a certificate of completion that
includes:
a.

The individual’s name;

b.

Whether the following were completed:

c.

i.

Introduction to hearing,

ii.

Hearing screening,

iii.

Referral and reporting,

iv.

Pure tone hearing screening,

v.

Tympanometry hearing screening, and

vi.

Otoacoustic emissions hearing screening;

An attestation that the course meets the requirements in subsection (B) or (C);
and

d.
C.

The name and signature of the individual who taught the course.

Every five years after completing a hearing screener course described in subsection (B), a
screener who is not an audiologist shall pass a hearing screener course that:
1.

Includes 195 minutes of classroom instruction covering the material required under
subsections (B)(1), (B)(2), and (B)(3);
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2.

For an individual who will perform a hearing screening using three-frequency or fourfrequency, pure tone hearing screening, includes 60 minutes of classroom instruction
covering the material required under subsection (B)(4);

3.

For an individual who will perform a hearing screening using tympanometry with threefrequency, pure tone hearing screening, includes 30 minutes of classroom instruction
covering the material required under subsection (B)(5);

4.

For an individual who will perform a hearing screening using otoacoustic emissions
hearing screening, includes 30 minutes of classroom instruction covering the material
required under subsection (B)(6); and

5.
D.

Meets the requirements in subsections (B)(7), (B)(8), and (B)(9).

Before performing a hearing screening, an individual who passes a hearing screener course
described in subsection (B) or (C) shall give a copy of the certificate of completion described in
subsection (B)(9) to the school.

E.

An individual who does not meet the screener qualifications in subsection (A), (B), or (C) may
perform a four-frequency, pure tone hearing screening, other than a second hearing screening
required under R9-25-104(B), only under the supervision of an individual who meets the screener
qualifications in subsection (A), (B), or (C).

A.

An administrator shall obtain from a screener:
1.

The screener’s license number, if the screener is an audiologist; or

2.

A copy of the screener's certificate of completion dated within four years before the date
the hearing screening is planned to occur.

B.

A student’s record shall include:
1.

The dates and results of each hearing screening performed on the student;

2.

An objection to a hearing screening made by the student’s parent specified in R9-13102(C);

3.

A request for a hearing screening made by an individual listed in Table 13.1;

4.

A written diagnosis received by an administrator from a specialist specified in R9-13105(H) that a student is deaf or hard of hearing;

5.

If an administrator received a written diagnosis in subsection (4), the name of each
individual specified in R9-13-105(H) that received notification of the student’s diagnosis
and the date notified; and

6.

If an administrator notified a student’s parent according to R9-13-105:
a.

A copy of the notification; or

b.

Documentation that contains:
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i.

The reason for the notification,

ii.

The date of notification, and

iii.

Whether the administrator recommended that the student have an
audiological evaluation completed by a specialist.

C.

Between April 1 and June 30 of each school year, an administrator shall submit to the Department
in a Department-provided format:
1.

The school:
a.

Name,

b.

Address, and

c.

Telephone number;

2.

The name of the school district, if applicable; and

3.

For hearing screenings conducted at the school during the school year:
a.

The name of each screener who performed hearing screenings;

b.

The screener’s audiological license number, if applicable;

c.

A copy of the screener’s certificate of completion specified in R9-13-108(F) or
R9-13-108(I)(3), if applicable;

d.

The type of audiological equipment used to conduct the hearing screenings;

e.

The date the audiological equipment was calibrated;

f.

The name and title of the individual submitting the information;

g.

The date the information is submitted;

h.

Whether the hearing screenings for students identified in Table 13.1 were
conducted within the first 45 calendar days of the school year;

i.

j.

The number of students grouped by:
i.

The grades listed in Table 13.1, and

ii.

Enrollment in special education;

The number of students who:
i.

Were enrolled at the start of the school year at the time of prior to the
first hearing screening provided to students,

ii.

Were excluded from the school’s hearing screening population as
specified in R9-13-102(B) and Table 13.1,

iii.

Received an initial hearing screening,

iv.

Did not pass an initial hearing screening,

v.

Received a second hearing screening,

vi.

Did not pass a second hearing screening, and
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vii.
k.

Were first identified as deaf or hard of hearing; and

The number of students for whom:
i.

An administrator provided notification to a student’s parent, as specified
in R9-13-105; and

ii.

An administrator received documentation during the school year from a
student’s specialist related to an examination, audiological evaluation,
electroacoustic analysis, or evaluation of the student’s cochlear implant.

D.

An administrator shall retain the information in:
1.

Subsection (A) for at least three years after the date that the hearing screening occurred.

2.

Subsection (B) for three school years after fiscal year of last attendance, according to
Arizona State Library, Archives and Public Records, General Records Retention
Schedule for All Arizona School Districts and Charter Schools Student Records.

R9-13-108.
A.

Equipment Standards Screener Qualifications

A school administrator shall ensure that a pure tone audiometer used to perform a three-frequency
or four-frequency, pure tone hearing screening is:
1.

Calibrated every 12 months according to the American National Standard Specification
for Audiometers, S3.6-1996, Standards Secretariat, c/o Acoustical Society of America,
120 Wall Street, 32nd Floor, New York, New York 10005-3993, January 12, 1996,
incorporated by reference in R9-16-209(B)(1); and

2.

Inspected within 24 hours before use to ensure that:
a.

The calibration complies with subsection (A)(1),

b.

The power source and power indicator are working,

c.

The earphone cords are securely connected and have no breaks,

d.

Each frequency and intensity required under R9-13-103(C)(1) is present,

e.

A signal does not cross from one earphone to the other, and

f.

Each earphone is free of noise or distortion that could interfere with a hearing
screening.

B.

A school administrator shall ensure that a tympanometer used to perform the tympanometry
portion of a hearing screening:
1.

Is calibrated every 12 months according to the American National Standard
Specifications for Instruments to Measure Aural Acoustic Impedance and Admittance,
S3.39-1987, Standards Secretariat, Acoustical Society of America, 335 East 45th Street,
New York, New York 10017-3483, October 5, 1987, not including any later amendments
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or editions, incorporated by reference and on file with the Department and the Office of
the Secretary of State; and
2.

Is inspected within 24 hours before use to ensure that the calibration complies with
subsection (B)(1).

C.

A school administrator shall ensure that otoacoustic emissions equipment used to perform an
otoacoustic emissions hearing screening is:

A.

1.

Calibrated every 12 months according to manufacturer’s specifications; and

2.

Inspected within 24 hours before use to ensure that:
a.

The calibration complies with manufacturer’s specifications,

b.

No obstruction is in the probe microphone, and

c.

The test signal is present.

An individual may be a screener:
1.

If the individual is an audiologist, or

2.

If the individual:
a.

Is at least 18 years of age;

b.

Has a high school diploma or a general equivalency diploma;

c.

Has the ability to recognize a student’s response to hearing a range of tones at
different pitches and volumes; and

d.
B.

Has a current certificate of completion specified in subsection (F).

For an individual, who is not an audiologist, to become a screener, the individual shall complete
classroom instruction for pure tone audiometry provided by a trainer:
1.

2.

Introduction to hearing screening for children, including the:
a.

Development of speech and language,

b.

Anatomy and physiology of the ear,

c.

Signs of hearing loss in children,

d.

Prevention of hearing loss in children,

e.

Otitis media, and

f.

Infection control;

Essentials for hearing screening children, including:
a.

Auditory development;

b.

Rationale for early identification of hearing loss;

c.

When, how, and on whom hearing screening is performed; and

d.

How to set up a hearing screening, including the selection of a method to use for
hearing screening and a location to conduct hearing screening;
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3.

Hearing screening protocols, including:
a.

Possible results of hearing screening;

b.

Screener requirements specified in this Article;

c.

Procedures for tracking students expected to receive hearing screening and
recording hearing screening results;

d.

Notification of and communication with the parents of students;

e.

The information that a parent of a student who does not pass a hearing screening
is requested to obtain from the student’s specialist and provide to the student’s
school;

f.

When and to whom a student’s hearing loss is required to be reported;

g.

Procedures for reporting hearing screening results to the Department;

h.

What resources are available to the parent of a student who does not pass hearing
screening; and

i.

Requirements in A.R.S. Title 36, Chapter 7.2 and requirements in this Article in
addition to screener requirements; and

4.

Audiological equipment, including:
a.

A pure tone audiometer:
i.

How a pure tone audiometer works;

ii.

Checking the pure tone audiometer and earphones before performing
hearing screening;

b.

iii.

Earphone placement;

iv.

Performing hearing screening using a pure tone audiometer;

v.

Identifying students who need a second hearing screening; and

vi.

Identifying students for whom notification of a parent is required; or

An otoacoustic emission device:
i.

How an otoacoustic emission device works;

ii.

Why and when it is appropriate to use an otoacoustic emissions device is
used during hearing screening;

iii.

Performing a hearing screening using an otoacoustic emissions device
with a remote probe;

iv.

Identifying students who need a second hearing screening; and

v.

Identifying students for whom notification of a parent is required.
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C.

An individual who has completed the hearing screening instruction in subsection (B) may request
training in the use of a tympanometer by completing the following classroom instruction provided
by a trainer:

D.

1.

How a tympanometer works;

2.

Why and when it is appropriate to use a tympanometer during hearing screening;

3.

The anatomy and functions of the middle ear and Eustachian tube;

4.

How to use a tympanometer;

5.

Identifying students who need a second hearing screening; and

6.

Identifying students for whom notification of a parent is required.

Obtain a score of at least 80% on a written examination that covers the classroom instruction
specified in subsection (B) or (C).

E.

Demonstrate competency in the use of the audiological equipment specified in subsection (B) or
(C) that an individual received classroom instruction.

F.

Obtain a certificate of completion in a Department-provided format from the trainer who
provided the classroom instruction, examination, and competency assessment specified in (B)
through (E), as applicable, that includes:
1.

The individual’s name;

2.

The hearing screening methods specified in subsections (B) or (C) completed by the
individual;

3.

The date the individual completed the classroom instruction in subsection (B) or (C);

4.

The date the individual completed the hearing screening:
a.

Examination; and

b.

Assessment, including the type of audiological equipment;

5.

The certificate of completion issue date;

6.

An attestation that the classroom instruction provided to the individual meets the
requirements in subsection (B) or (C); and

7.
G.

The trainer's printed name and date issued.

A screener's certificate of completion expires four years from the issue date indicated on the
certificate of completion specified in subsection (F).

H.

Prior to the expiration date of a certificate of completion, a screener shall complete the
requirements in subsection (I) to renew the screener's certificate of completion.

I.

A screener, who is not an audiologist, wanting to renew a certificate of completion shall:
1.

Complete two hearing screening continuing education units each year:
a.

Specified by the Department according to subsection (J), and
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b.

Applicable to the type of audiological equipment that the screener uses when
performing a hearing screening;

2.

As provided by a trainer:
a.

b.

Complete four hours of classroom instruction related to:
i.

Development of speech and language,

ii.

Essentials for hearing screening children, and

iii.

Hearing screening protocols;

Obtain a score of at least 80% on a written examination that covers the hearing
screening requirements in subsection (a); and

c.

Demonstrate competency in the use of the audiological equipment consistent
with the hearing screening training received in subsection (1) and (2);

3.

Obtain a certificate of completion in a Department-provided format from the trainer who
provided classroom instruction, the examination, and competency assessment in
subsection (2) that includes:
a.

The screener’s name;

b.

The hearing screening methods specified in subsection (1);

c.

The date the screener completed the methods in subsection (1);

d.

The date the screener completed the hearing screening:
i.

Examination; and

ii.

Assessment, including the type of audiological equipment;

e.

The certificate of completion issue date;

f.

An attestation that the classroom instruction provided to the screener meets the
requirements in subsections (1) and (2); and

g.
J.

The trainer's printed name.

By January 1 of each calendar year, the Department shall provide a list of Department-approved
continuing education courses.

K.

An individual who does not score at least 80% on a written examination in subsection (D) may
retake the written examination. If an individual does not score at least 80% on the second written
examination, the individual shall repeat classroom instruction in subsection (B) or (C) before
taking a third written examination.

L.

A screener, who does not score at least 80% on a written examination for renewal in subsection
(I), may retake the written examination. A screener, who does not score at least 80% on the
second written examination, shall repeat the classroom instruction in subsection (I)(1) and (2)
before taking a third written examination.
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M.

An individual who is not a screener:
1.

May use a pure tone audiometer to perform an initial three-frequency, pure tone hearing
screening for a student, specified in R9-13-103(G)(1), under the supervision of a
screener; and

2.

Shall not perform a hearing screening:
a.

For a student who did not pass an initial hearing screening,

b.

Using a combination of a tympanometer and a pure tone audiometer according to
R9-13-103(G)(2); or

c.
R9-13-109.
A.

Using an OAE specified in R9-13-103(G)(3).

Recordkeeping, Reporting Requirements Trainer Eligibility

A school administrator shall retain, for Department review and inspection, a written record of:
1.

The date and results of a student’s hearing screening for no less than three complete
school years beginning on the first July 1 after the student’s last date of attendance at the
school, and

2.

All calibration dates for a piece of hearing screening equipment currently used in the
school.

B.

By June 30th of each year, a school administrator shall submit to the Department the following
information for the school year ending that June 30th:
1.

On a form available from the Department, the number of students by grade in each of the
following categories:
a.

Were enrolled at the time of a first hearing screening,

b.

Did not have a first hearing screening under R9-13-102(C),

c.

Had a first hearing screening,

d.

Did not pass a first hearing screening,

e.

Had a second hearing screening,

f.

Did not pass a second hearing screening,

g.

Were evaluated by an audiologist,

h.

Were evaluated by a physician or a primary care practitioner,

i.

Were first diagnosed as deaf or hard of hearing during the current school year,
and

j.
2.

Were diagnosed as deaf or hard of hearing during a prior school year; and

The name of each individual who performed a hearing screening in the school and:
a.

The individual’s license number to practice audiology, or

39

b.

Evidence that the individual successfully completed a hearing screening course
described in R9-13-107(B) or (C).

A.

An individual is eligible to be a trainer if the individual meets at least one of the following:
1.

Has completed at least 30 semester credits at an accredited college or university related to
audiology and speech-language pathology or the equivalent credits from a college or
university from outside the United States or its territories verified by a Departmentapproved third party evaluation service;

2.

Has completed at least two years of employment in a position directly related to and
providing assistance in the practice of audiology and speech-language pathology;

3.

Is currently licensed in this state as an audiologist according to A.R.S. Title 36, Chapter
17; or

4.

Is currently a screener who has maintained a hearing screener certificate of completion
for the previous five years.

B.

In addition to subsection (A), an individual who meets the requirement in:
1.

Subsection (1) or (2), has completed at least 100 hearing screenings within the previous
12 months from the date of request specified in R9-13-110(C)(9).

2.

Subsection (3), has completed at least 25 hearing screenings within the previous 12
months from the date of request specified in R9-13-110(C)(9).

3.

Subsection (4), has completed 3,000 hearing screenings within the previous five years
from the date of request specified in R9-13-110(C)(9).

C.

Prior to the expiration date of a trainer certificate of completion, a trainer is eligible to renew a
certificate of completion if the trainer demonstrates the trainer provided at least two hearing
screening trainings for each year during the five-year period that a certificate of completion is
valid.

D.

The practice of a trainer includes:
1.

Providing classroom instruction specified in R9-13-108(B) and (C) in a classroom;

2.

Training individuals in hearing screening skills, procedures, and techniques specified in
R9-13-108(B) and (C);

3.

Observing and assessing individuals and screeners in the operations of audiological
equipment specified in R9-13-108(E);

4.

Administering to individuals a hearing screening examination specified in R9-13-108(D);

5.

Entering an individual’s or screener's information in the Department's hearing screening
database for issuance of a certificate of completion; and
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6.

Providing, if available to the public, notice to the Department indicating what, where, and
when classroom instruction, examination, or assessment of competency are scheduled to
be provided to individuals to become a screener specified in R9-13-110(C)(8) or R9-13112(C)(4).

E.

A trainer who provides instruction to an individual seeking a screener certificate of completion
shall:
1.

2.

Ensure that:
a.

Eight hours of classroom instruction is provided, and

b.

The types of classroom instruction are consistent with R9-13-108; and

Establish a hearing screening record in the Department's hearing screening database for
each individual seeking a certificate of completion as a screener that includes:
a.

The individual's:
i.

Name,

ii.

Address,

iii.

E-mail address, and

iv.

Telephone number;

b.

The date the certificate of completion expires;

c.

The address where the classroom instructions, examination, and assessment were
held;

d.

If applicable, the name of a sponsoring organization, such as a school, school
district, or other public agency; and

e.

Documentation indicating when classroom instruction, examination, and
assessment were provided.

F.

A trainer who provides instruction to a screener who is seeking renewal of certificate of
completion shall:
1.

2.

Ensure that:
a.

A hearing screening continuing education units are completed,

b.

Four hours of classroom instruction is provided, and

c.

The types of classroom instruction are consistent with R9-13-108(I); and

Update the screener’s record in the Department's hearing screening database for each
screener seeking renewal of certificate of completion that includes:
a.

The screener's:
i.

Name,

ii.

Address,
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iii.

E-mail address, and

iv.

Telephone number;

b.

The date the certificate of completion expires;

c.

The address where the classroom instructions, examination, and assessment were
held;

d.

If applicable, the name of a sponsoring organization, such as a school, school
district, or other public agency; and

e.

Documentation indicating when classroom instruction, examination, and
assessment were provided.

G.

A trainer shall:
1.

Comply with A.R.S. §§ 36-899 through 36-899.04, and

2.

Comply with this Article.

R9-13-110.
A.

Trainer Certificate of Completion Request

An individual may apply for a trainer certificate of completion if the individual meets the
eligibility requirements specified in R9-13-109(A) and (B).

B.

An individual applying for a trainer certificate of completion shall submit a request to the
Department at least 30 days prior to November 1 of a calendar year.

C.

An individual shall provide a request for a trainer certificate of completion to the Department in a
Department-provided format that includes:
1.

The individual’s;
a.

Name,

b.

Address,

c.

E-mail address, and

d.

Telephone number;

2.

If applicable, the individual's former names;

3.

If the individual has completed thirty semester credits specified in R9-13-109(A)(1), the:

4.

a.

Name of the accredited college or university attended,

b.

Class title for each class completed, and

c.

Number of semester credits for each class;

If the individual has completed two years of employment specified in R9-13-109(A)(2),
the:
a.

Employer’s name,

b.

Individual’s position and description of responsibilities, and

c.

Months and years of employment;
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5.

6.

If the individual is a licensed audiologist specified in R9-13-109(A)(3), the:
a.

Audiologist’s license number, and

b.

Date of expiration;

If the individual is a screener specified in R9-13-109(A)(4), who has maintained a
hearing screener certificate of completion for the previous five years, the:
a.

Names of the school districts where the screener provided hearing screenings,
and

b.

Screener’s certification of completion date of expiration;

7.

Whether the individual completed the hearing screenings specified in R9-13-109(B);

8.

An attestation that the individual affirms:
a.

To provide, if available to the public, notice of hearing screening instruction,
examination, or assessment of competency specified in R9-13-109(D) to the
Department 30 calendar days prior to providing to individuals to become a
screener;

b.

To provide information for each hearing screening training specified in R9-13109(C); and

c.

The information provided in the request for certificate of completion is true and
accurate; and

9.
D.

The individual’s printed name and date of signature.

Within 10 calendar days from the date the Department receives an individual’s request for a
trainer certificate of completion, the Department shall send a notification to the individual that:

E.

1.

The individual may register to take classroom instruction and written examination, and

2.

How the individual may register.

If the Department determines there is a need for additional trainers prior to the November 1
submission date in subsection (B), the Department shall provide:

F.

1.

A notice to the public that trainer certificate of completion requests will be accepted.

2.

When an individual may submit a trainer certificate of completion request.

If the Department determines not to accept any trainer certificate of completion requests in
subsection (B), the Department shall provide:
1.

A notice to the public that no trainer certificate of completion requests will be accepted.

2.

The notice 30 days prior to the November 1 submission date in subsection (B).
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R9-13-111.
A.

Trainer Instruction, Examination, and Observation

An individual requesting to become a trainer shall complete required classroom instruction,
written examination, and observation within 160 calendar days from the date provided in the
Department’s notification specified in R9-13-110(D).

B.

An individual, who has received notification from the Department specified in R9-13-110(D),
shall attend classroom instruction provided by the Department or designee that includes:

C.

1.

Adult education learning strategies,

2.

Sensory curriculum,

3.

Hearing screening protocols, confirm

4.

Audiological equipment, and

5.

Written examination.

An individual who completes classroom instruction and written examination specified in
subsection (B) shall:
1.

Pass a written examination with a score of 80% or more;

2.

Obtain written confirmation from the Department or designee that indicates the
individual's competency in the use of each type of audiological equipment in subsection
(B)(4);

3.

Submit to the Department, in a Department-provided format, a request to schedule
hearing screening training observation that includes:
a.

The individual’s:
i.

Name,

ii.

Address,

iii.

E-mail address, and

iv.

Telephone number;

b.

The date the individual passed the written examination in subsection (C)(1); and

c.

The date the individual is requesting the hearing screening training observation;
and

4.

Submit the request to take the hearing screening training observation 30 calendars days
prior to the individual’s requested schedule hearing screening training observation in
subsection (3)(c).

D.

Within 10 calendar days from the date the Department receives an individual’s request to
schedule a hearing screening training observation, the Department shall send a notification to the
individual that:
1.

The individual may register for hearing screening training observation, and
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2.
E.

F.

How the individual may register.

An individual who completes hearing screening training observation in subsection (D) shall:
1.

Pass the hearing screening training observation with a score of 80% or more; and

2.

Obtain a trainer certificate of completion from the Department or designee.

Within 10 calendar days from the date an individual passed the hearing screening training
observation with a score of 80% or more, the Department shall send the individual a trainer
certificate of completion.

G.

An individual, who does not score at least 80% on a written examination in subsection (D), may
take a second written examination no later than 30 calendar days after having taken the first written
examination.

H.

If an individual does not score at least 80% on the second written examination, the individual shall
repeat the classroom instruction in subsection (B) before taking a third written examination.

I.

An individual who does not pass the written examination in subsection (H) shall not be issued a
certificate of completion.

J.

An individual, who does not pass a training observation in subsection (E), may take a second
training observation no later than 60 calendar days after having taken the first training observation.

K.

If an individual does not pass the second training observation, the individual shall repeat the
classroom instruction in subsection (B) and written examination in subsection (C) before taking a
third training observation.

L.

An individual who does not pass the training observation in subsection (K) shall not be issued a
certificate of completion.

M.

If an individual does not complete the hearing screening training observation within 160 calendar
days in subsection (E), the individual shall reapply for a trainer certificate of completion as
specified in R9-13-110.

N.

By October 1 of each year, if the Department accepts requests specified in R9-13-110(B), the Department
will provide a list of Department-approved core curriculum and applicable material related to classroom
instruction in subsection (B).

O.

An individual, who does not pass the written examination or pass the training observation may
file an appeal according to A.R.S. Title 41, Chapter 6, Article 10.

R9-13-112.
A.

Trainer Certificate of Completion Renewal

A trainer’s certificate of completion expires five years from the issue date specified on the
certificate of completion.

B.

Except as specified in R9-13-113(H), a trainer shall renew the trainer's certificate of completion
every five years.

45

C.

At least 60 calendar days before the expiration date of a certificate of completion, a trainer shall
submit to the Department a renewal request in a Department-provided format that contains:
1.

2.

3.

The trainer’s:
a.

Name,

b.

Address,

c.

E-mail address, and

d.

Telephone number;

For each continuing education course specified in R9-13-113(B) and (C), the following:
a.

The course title,

b.

A course description,

c.

The name of the individual providing the continuing education course,

d.

The date the continuing education course was completed, and

e.

The total number of continuing education hours attended;

For each hearing screening training specified in R9-13-109(C), the following:
a.

Title of the classroom instruction, examination, or assessment provided, as
applicable;

b.

Date and location of the classroom instruction, examination, or assessment
provided in subsection (a); and

c.
4.

Number of attendees;

An attestation that the trainer affirms:
a.

The continuing education courses specified in subsection (2) are applicable and
consistent with the Department's approved continuing education courses;

b.

To provide, if available to the public, notice of hearing screening instruction,
examination, or assessment of competency specified in R9-13-109(D) to the
Department 30 calendar days prior to the trainer providing to individuals to
become a screener; and

c.
5.
D.

The information in the request for renewal is true and accurate; and

The trainer's printed name and date of signature.

Within 10 calendar days from the date a trainer submits a renewal request, the Department shall
send the trainer a certificate of completion.

E.

Except as specified in R9-13-113, a trainer who does not submit a trainer renewal request
according to this Section 60 calendar days prior to the expiration date of the trainer’s certificate of
completion, the trainer’s certificate of completion expires.
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F.

Except as specified in R9-13-113, a trainer who does not complete required continuing education
specified in subsection (C)(2) shall apply for a trainer certificate of completion specified in R913-110 and R9-13-111.

R9-13-113.
A.

Trainer Continuing Education

By January 1 of each calendar year, the Department shall provide a list of Department-approved
continuing education courses.

B.

Each calendar year, a trainer, who is not an audiologist, shall complete 10 continuing education
units approved by the Department.

C.

Every two calendar years, a trainer, who is an audiologist, shall complete 20 continuing education
units approved by the Department.

D.

A trainer shall report continuing education units completed in subsection (B) and (C) as required
in a trainer renewal request specified in R9-13-112(C).

E.

By November 1 of a calendar year or every two calendar years, as applicable, a trainer, who was
prevented from completing the required continuing education units due to a personal illness or an
immediate family member's illness during at least six continuous months of the preceding 12
months, may request to defer continuing education units by submitting to the Department:
1.

A notification in a Department-provided format that contains:
a.

b.

The trainer’s:
i.

Name,

ii.

Address,

iii.

E-mail address, and

iv.

Telephone number;

A statement regarding the trainer’s personal or immediate family member's
illness;

c.

The number of continuing education units the trainer is requesting to defer;

d.

The date submitted; and

e.

An attestation that the trainer affirms the information provided in the request to
deter continuing education is true and accurate; and

2.
F.

The trainer’s printed name and date of signature.

If a trainer completed any continuing education units during a calendar year in subsection (B) or
every two calendar years in subsection (C), as applicable, report the completed continuing
education units specified in R9-12-112(C)(2).

G.

A trainer who defers continuing education units shall obtain the deferred continuing education
during the first 180 calendar days of the subsequent calendar year.
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H.

A trainer called to active military service shall:
1.

Submit a written notice of renewal extension to the Department that includes:
a.

2.

The trainer's:
i.

Name,

ii.

Address,

iii.

E-mail address, and

iv.

Telephone number;

b.

A statement stating the reason for the notice of renewal extension;

c.

The trainer's signature, including date of signature; and

d.

A copy of the trainer's deployment documentation;

Retain trainer certificate of completion for the term of service or deployment plus 180
calendar days;

3.

Defer the requirement for completing the continuing education specified in R9-13-112
for the term of service or deployment plus 180 calendar days; and

4.

Submit a renewal request according to R9-13-112 after the term of service or deployment
plus 180 calendar days.

R9-13-114.

Requesting a Change

A trainer requesting a change to personal information shall submit to the Department in a Departmentprovided format a written notice stating the information to be changed and indicating the new information
within 30 calendar days after the effective date of the change.
R9-13-115.

Requirement for Screener or Trainer Certificate of Completion Issued Before
Article Effective Date

A.

If a screener’s certificate of completion expires before June 30, 2020, the screener whose
certificate of completion includes pure tone audiometry or OAE and wishes to retain screener
certificate of completion, shall complete training, examination, and assessment specified in R913-108 prior to the certificate’s date of expiration.

B.

If a screener’s certificate of completion expires after June 30, 2020, the screener whose certificate
of completion includes pure tone audiometry or OAE and wishes to retain screener certificate of
completion, shall complete training, examination, and assessment specified in R9-13-108 prior to
June 30, 2020.

C.

A screener, whose certificate of completion includes both pure tone audiometry and OAE, shall
renew current certificate of completion within 30 days prior to the expiration date of the
certificate.
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D.

A trainer, who wishes to retain trainer certificate of completion and whose certificate of
completion was issued before the effective date of this Article, shall submit a certificate of
completion request specified in R9-13-110 no later than 30 days prior to November 2019.
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 9. HEALTH SERVICES
CHAPTER 13. DEPARTMENT OF HEALTH PROGRAM SERVICES
ARTICLE 1. HEARING SCREENING
1.

An identification of the rulemaking:
Arizona Revised Statutes (A.R.S.) § 36-899.01 establishes a program of hearing evaluation services
“which include identification testing, evaluation, and initiation of follow-up services as defined in rules
and regulations of the department, as provided by section 36-899.03.” The Arizona Department of Health
Services (Department) implemented the requirements of statutes, including A.R.S. § 36-899.02, by
establishing a Sensory Program to provide hearing evaluation services for Arizona school children.
A.R.S. § 36-899.03 requires the Department to develop rules “governing standards, procedures,
techniques and criteria for conducting and administering hearing evaluation services.” In February 1986,
the Department adopted rules in Arizona Administrative Code (A.A.C.) Title 9, Chapter 13, Article 1 for
“Hearing Evaluation Services.” The rules were amended in October 1993 and last amended in July 2002,
which included changing Article 1 title to “Hearing Screening.” The rules provide for systematic
screening by Arizona’s schools of the student population, allowing for early identification of a hearing
loss and appropriate intervention to eliminate or reduce the effects to a child’s learning and development.
The Department revised the hearing screening rules consistent with the 2017 five-year-review report
(Report) approved by the Governor's Regulatory Review Council on November 7, 2017. In R9-13-101
through R9-13-108, the Department changed the rules to: add new definitions; update outdated screening
requirements, screener qualifications, terms and definitions; make hearing screening criteria and
requirements consistent with current national standards and best practices; and simplify hearing screening
population, notifications, records and reporting, and equipment standards. The Report indicated that the
Department’s cooperative agreement with the University of Arizona (UoA) terminated on December 31,
2015. Through the Agreement, the UoA provided hearing screening training and certification to
individuals interested in becoming a hearing screening trainer or master trainer. The UoA also provided
renewal hearing screening courses to certified hearing screening trainers. With the UoA no longer
providing hearing screening to trainers, the Department established six new Sections that include
standards and regulations for trainer eligibility; instruction, examination, and observation; certificate of
completion; continuing education, and renewal for individuals who wish to be a hearing screening trainer
and trainers who wish to renew their certificate of completion.

2.

Identification of the persons, who will be directly affected by, bears the costs of, or directly benefits
from the rules:
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a.

The Department

b.

Schools (Accommodation, charter, public, or private school as defined in A.R.S. § 15-101.)

c.

Early Childhood Education Programs

d.

Students and parents of students

e.

Individuals who wish to be a hearing screening screener and screeners

f.

Individuals who wish to be a hearing screening trainer and trainers

g.

Specialists (A licensed audiologist or a doctor of medicine licensed according to A.R.S. Title 32,
Chapters 13 or 17, who specializes in the ear, nose and throat.)

h.
3.

The public

Cost/benefit analysis:
This analysis covers cost and benefit associated with the rule changes. The annual cost and revenue
changes are designated as minimal when $1,000 or less, moderate when between $1,000 and $10,000, and
substantial when $10,000 or more in additional costs or revenues. Costs are listed as significant when
meaningful or important, but not readily subject to quantification.
Description of
Affected Groups

Description of Effect

Increased Cost/
Decreased Benefits

Decreased Cost/
Increased Benefits

A. State and Local Government Agencies
The Department

Requires technical resources to
amend and promulgate new rules

Moderate

Significant

Requires administrative support to
update website, database, forms, and
other administrative documents

Minimal-to-moderate

Significant

Moderate-to-substantial

Significant

None

Significant

Changed and added terms and
definitions, such as “administrator”
and “school days”

None

Significant

Clarifies hearing screening
population and adds hearing
screening for students who repeat a
grade

None-to-minimal

Significant

Adds requirements to verify

None

Significant

Requires personnel and resources to
provide training to individuals who
wish to be a hearing screening trainer
Removes obsolete requirements,
updates antiquated language, and
improves the effective of the rules
Schools
(Public, Charter)
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screener’s credentials and use of
developmental and age appropriate
audiological equipment

Early Childhood
Education

Adds a requirement for screening a
student who does not receive an
initial hearing screening

None-to-minimal

Significant

Provides notification and follow-up
to the parents of students; not
referrals

None

Minimal

Clarifies equipment standards

None

Minimal

Clarifies student records and hearing
screening data including
documentation provided by a
specialist

None

Significant

Clarifies hearing screening
population

None-to-minimal

Significant

Adds requirements to verify
screener’s credentials and use of
developmental and age appropriate
audiological equipment

None

Significant

Provides notification and follow-up
to the parents of students; not
referrals

None-to-minimal

Minimal

Clarifies equipment standards

None

Minimal

None

Minimal

-----

-----

None

Significant

Clarifies student records and hearing
screening data including
documentation provided by a
specialist
B. Privately Owned Businesses
Private school

See “Schools” above

Early Childhood
Education

See “Early Childhood Education”
above

Individuals who
wish to be a hearing
screening screener
and screeners

Clarifies screener qualifications:
 Adds screener eligibility
requirements
 Updates classroom instructions
 Adds requirement for individuals
to demonstrate competency in the
use of audiological equipment
 Changes certificate expiration
period from five years to four
years
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 Clarifies renewal requirements
related to classroom instruction,
allows two continuing education
units, and reduces overall time
period required to complete
renewal
Provides rules that are consistent with
current national standards and best
practices

None

Moderate

None

Significant

None

Significant

Adds requirements for:
 Trainer eligibility, instruction,
examination, observation, renewal,
and certification requirements
 No fees are charged for training,
examination, and assessment for
obtain certificate of completion

None-to-minimal

Significant

Provides rules that are consistent with
current national standards and best
practices

None

Significant

Removes obsolete requirements,
updates antiquated language, and
improves the effective of the rules

None

Significant

Adds definition for “specialists”

None

Minimal

Clarifies requirements regarding
notifications, follow-ups, and
audiological evaluation received from
a specialist

None

Minimal-tomoderate

Clarifies in record and reporting
requirements for documentation
received from a specialist

None

Increases the quality of hearing
screenings by clarifying and updating

None

Clarifies requirements to report
immediately a student’s condition if
unable to complete hearing screening
due to physical or behavioral limits
Removes obsolete requirements,
updates antiquated language, and
improves the effective of the rules
Individuals who
wish to be a hearing
screening trainer
and trainers

Specialists

None

C. Consumers
Students and parents
of students
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Significant

criteria for hearing screenings,
qualifications of screeners, equipment
standards, and notification to parents

The public

Clarifies notification requirements
sent to parents, including immediate
notification of a student’s physical or
behavioral limit preventing the
student from receiving a hearing
screening.

None

Significant

Increases the quality of hearing
screenings and the number of
students who are identified with
hearing loss and provided early
intervention services

None

Significant

The Department
9 A.A.C. 13, Article 1 pertains to hearing screening for students of all grades, including preschool and
kindergarten, who are enrolled in public, private, charter, and accommodation schools. During the 2017-2018
school year, the Department's Sensory Program database identified 3,152 schools, including private schools. Of
the schools identified, 1,856 complied with the reporting requirements in current R9-13-109, Records and
Reporting Requirements. According to the data received from the reporting schools Arizona had approximately,
1.1 million students enrolled. Of these, 544,152 students were reported as having had a hearing screening during
the school year and from those students that received hearing screenings, 600 students were newly identified as
having hearing loss. As of April 15, 2019, there were 25 active trainers and approximately 4,500 active screeners
listed in the Sensory Program database.
Drafting the new rules required Department’s resources to amend current rules in R9-13-101 through R9-13-108
to clarify the hearing screening populations, hearing screening requirements, notifications and follow-up,
equipment, reporting, and screener qualifications. Department resources were also used to draft new rules in
Sections R9-13-110 through R9-13-114; adding requirements for training individuals (trainers) who will train
screeners. The Department expects to incur a moderate cost to draft and promulgate the new rules, but believes
the benefit of having new rules over time will exceed any cost incurred. The Department also expects to incur
moderate costs to have the database updated to include adding information about the type of audiological
equipment used to conduct a hearing screening, as well as having administrative support update and maintain the
hearing screening website, forms, and related resources and documents. The Department estimates it may receive
a significant benefit for schools, screeners, and trainers being able to access updated hearing screenings
information through Department’s electronic sources. The Department also believes it will spend less time
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responding to calls and questions about the new rules after an initial period for educating affected persons about
the new rules. The Department anticipates that its greatest cost will come from Department personnel and
resources used to provide training to individuals who wish to become a hearing-screening trainer or who wish to
renew an existing trainer certificate of completion. The Sensory Program receives no state funding each year; and
only $20,000 from federal grant is allocated to hearing screening – far less than what is required to provide
training to individuals who wish to be a trainer and hearing-screening trainers wishing to renewal certificate of
completion. Lastly, the Department believes it will receive a significant benefit for having rules that are more
effective, no longer having obsolete requirements and antiquated language and definitions. The Department
believes the new rules better ensure all enrolled students shall receive quality hearing screenings, and as needed,
early intervention services.
Schools: Accommodation, Charter, Private, and Public
The current rules require a school administrator to ensure that a school provides hearing screening for students
enrolled in the school, as well as specify how, when, and by whom hearing screening is required to be performed.
The new rules update and clarify many requirements in R9-13-101 through R9-13-108 for a “school
administrator.” For example in new R9-13-101, the term “school administrator” was changed to “administrator”
and the definition was changed to clarify “management of the school.” The term “school days” was also added
since schools (administrators) are not open (administering) seven days a week. The new rules in R9-13-102,
clarifies that hearing screenings do not pertain to child care facilities that provide preschool to enrolled children.
The exemption is established in A.R.S. Title 36, Chapter 7.1 Child Care Programs and adding the exemption to
rule is expected to eliminate confusion, save schools administrative time, and make the rules consistent with other
state statutes. Additionally, in R9-13-102, the Department clarified the hearing screening population and added a
requirement for students who repeat a grade to receive a hearing screening to ensure that students who repeat a
grade do not have a hearing loss. The Department estimates adding a requirement to screen students who repeat a
grade may cause a school to incur a minimal cost for providing additional screenings. However, schools should
receive a significant benefit from identifying students, who were not previously identified as having hearing loss,
and providing early intervention services; reasoning that students whose hearing need are met will be better
student and less likely to act out or lag behind.
The Department in R9-13-103, hearing screening requirements, added a requirement for administrators to verify a
screener’s certificate of completion before a screener provides hearing screenings to students; and a requirement
for screeners to verify developmental and age appropriate audiological equipment prior to providing hearing
screenings was also added. These requirements allow administrators to ensure that individual performing hearing
screening at a school have proper credentials and that students who receive hearing screenings are evaluated with
the correct audiological equipment. The Department does not expect schools to incur any costs related to these
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changes and anticipates that schools will received a significant benefit for having students screened by qualified
screeners using the correct audiological equipment when determining whether a student may have hearing loss.
In R9-13-104, the new rules include changing the word “days” to “school days;” adding a requirement for
administrators to ensure that student who do not receive an initial hearing screening, when expected are
rescheduled for an initial hearing screening and requirements for students that did not pass the initial hearing
screening were changed to clarify when the second hearing screening should occur and what audiological
equipment should be used. The Department anticipates that having to re-schedule students who did not receive an
initial hearing screening could cause school to incur a cost; the cost is expected to be at most minimal since the
number of students re-scheduled is limited to a small number. The Department believes the change from “days” to
“school days” will provide schools with a significant benefit for having more time to provide hearing screenings.
The Department estimates that “30 school days” is equivalent to “62 days” and even though students re-scheduled
for an initial hearing screening is limited, identifying one student with hearing loss is still expected to provide a
school and student a significant benefit.
The changes to rules in R9-13-105 clarify that school notifications are provided to parent and removes
requirements for schools to provide parents a referral for a student who does not pass a hearing screening. The
Department anticipates that these changes may provide a minimal benefit to a school. The new rules also provide
flexibility to a school as to how a notification occurs by defining “notification” to mean a method used to inform
or announce information on paper, electronic, photographic, or other permanent form. The Department believes
many schools provide notification of hearing screenings to parent using all available resources. The Department
anticipates that adding this requirement may cause schools to receive a significant benefit for not having to
provide notifications to parent using a source that would otherwise cause schools to incur additional costs to
provide. Equipment standards in R9-13-106 were changed to update references for calibration requirements, add
OAE calibration specifications, and update screener equipment inspections requirements. In R9-13-107, the
records and reporting rules were changed to add requirements for student records; clarify and add school
information that is reported to the Department and when; and clarify that student records and school records are
maintained according to Arizona State Library, Achieves and Public Records, General Records Retention
Schedule for All Arizona School Districts and Charter Schools Student Records. The Department estimates that
these changes may provide a significant benefit to a school from having clearer reporting requirements, allowing
electronic records to be used to document hearing screening, and having a copy of the report available for
reference or for other school purposes. The Department also estimates schools will not incur cost for rule that
clarifies state statutes that schools should already be compliant with related to maintaining public records. The
Department believes removing obsolete requirements, adding new requirements, and updating antiquated
language improves the effectiveness of the hearing screening rules and provides significant benefits to all schools
that are providing hearing screenings to students.
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Early Childhood Education Programs
Infants and toddlers in Arizona’s early childhood education programs benefit from hearing screenings provided
by agencies that comply with the criteria, standards, and requirements established in the hearing screening rules.
Reliable early childhood education hearing screening enables more children to develop their cognitive, social, and
emotional development by promoting early intervention for conditions of the ear and hearing loss. In R9-13-301,
the Department removed “preschool” from the definition of “school” and changed the “preschool” definition to
better clarify the preschool hearing screening population. The Department expects this change will better ensure
that students who attend a freestanding preschools or preschools located in public schools will receive hearing
screenings. The Department anticipates that this change will provide a significant benefit to students who attend
freestanding and district preschools and their parents. Additionally, the Department anticipates that the changes
made in new R9-13-108, updating screener qualifications, specifically the training criteria for hearing screenings
provided to preschool students, may provide a significant benefit to preschool students and parents. Also, the
Department anticipates that some changes made in R9-13-105 through R9-13-107 related to updating and
clarifying equipment standards, notification to parents, and student records and data may provide a minimal
benefit too. The Department believes by improving the potential for providing early identification of hearing loss
and intervention if greater than any minimal cost that might occur.
Individuals who wish to be a hearing screening screener and screeners
The current rules in R9-13-107 specify requirements for individuals who wish to be a hearing screening screener
(individuals) and screeners who wish to renew certificate of completion (screeners). Additional requirements for
screeners are established: in R9-12-103 related to preparing to provide and providing a hearing screening,
including criteria for determining the audiological equipment to use; in R9-13-104 related to criteria for
determining whether a student has passed a hearing screening, and in R9-13-108 related to calibration standards
for audiological equipment used by screeners and screener’s inspection of audiological equipment prior to use.
In the amended rules, the Department moved screener qualifications to new R9-13-108. To amended screener
qualification rules, the Department added requirements specifying individuals who may become a screener;
simplified classroom instruction and reduce overall time period to complete screener training; and added a
requirement for individuals to demonstrate competency using audiological equipment. The new rules also
changed the renewal time period from five years to four years, simplified renewal requirements, and added
continuing education (CEs) units to allow screeners to complete two hours of training on-line rather than in a
classroom. In new R9-13-103, Hearing Screening Requirements, the Department updated the criteria for
audiological equipment used during hearing screenings to make consistent with national standards and best
practices; clarified conditions a screener is required to observe and verify prior to performing a hearing screening;
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and added requirements for a screener to determine whether a student is physically or behaviorally limited in the
ability to respond to perceived sounds, and if verified, immediately report to an administrator what the screener
observed that prevented the screener from performing a hearing screening on a student. In new R9-13-106,
Equipment Standards and previously R9-13-108, the rules were changed to update national standard references
for calibrating audiometers and tympanometers and added specifications related to calibration for otoacoustic
emissions devices. The new rules also updated requirements for screeners inspecting audiological equipment prior
to use.
The Department believes individuals and screeners will not incur additional costs due to the rules. The
Department expects that if additional costs do occur for individuals and screeners, the additional cost will be
related to trainers increasing fees for providing hearing screening trainings. The Department expects individuals
and screeners will receive a significant benefit for having rules that simplify the renewal process and allows for
CE. The Department anticipates that allowing CE will save screeners time and money, since most hearing
screening CE is provided through professional hearing screening associations on-line and at no cost. The
Department anticipates that having rules that are current with national standards and best practices and contain
updated national standard references for audiological equipment provide additional benefits to screeners who
focus on providing quality hearing screenings to students, especially, when a student with a hearing loss is
identified and is provided early intervention services. The new rules may also provide a significant benefit to
individuals and screeners for having rules that no longer contain obsolete requirements and antiquated language.
The new rules are effective, clearer, concise and understandable.
Individuals who wish to be a hearing screening trainers and trainers
As stated previously, with the UoA no longer providing hearing screening trainer to individuals who wish to be a
trainer (individuals) and trainers who wish to renew trainer certificate of completion (trainers), the Department
added six new Sections for hearing screening trainers. The new rules include trainer eligibility; request for
certificate, trainer instruction, examination, and observation; renewal of certificate and continuing education; and
requesting a change in trainer personal information. The new requirements in R9-13-109 identify trainer
eligibility and responsibilities related to the practice of a trainer and clarify instruction requirements for training
individuals seeking an initial screener certificate of completion or renewal. This Section also includes
requirements for creating and updating a screener’s training record. New R9-13-110 establishes requirements for
when and how individuals may submit a request for obtaining a trainer certificate of completion, and in R9-13111, the rule provides requirements for completing classroom instruction, examination, and observation for initial
trainer certificate of completion. Requirements for renewing a trainer’s certificate of completion and related
trainer continuing education are established in new R9-13-112 and R9-13-113. Lastly, the rule in R9-13-114
requires trainers to update their personal information and clarifies that a trainer shall provide to the Department a
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written notice stating the information to be changed. The Department expects that the new rules regarding initial
and renewal requirements for obtaining a trainer certificate of completion may cause individuals to incur a
minimal cost for time spent completing the trainings. However, since the new rules do not require individuals to
pay for training (classroom instruction, examination, and assessment), as did the UoA Train-the-Trainer T-3
Program, the Department believes individuals completing training and obtaining certificate of completion will
receive a significant benefit. Additionally, once a trainer, a trainer will receive an even greater benefit for monies
collected for providing training to individuals who wish to be a screener. The Department believes the same is
true for trainers, who assist and provide training to screeners renewing a screener certificate of completion. The
Department also anticipates that individuals and trainers will receive a significant benefit for having rules that are
consistent with current national standards and best practices and are effective, clear, and understandable.
Specialist
In the current rules, a distinction is made between physicians and primary care practitioners. However since the
two terms are only used together and primary care practitioner is not applicable, the Department deleted terms
“physician” and “primary care practitioner”; and in new R9-13-101, added a definition for “specialist” that
includes licensed audiologists and doctors of medicine who specialize in ear, nose, and throat. Other licensed
professionals who may request a hearing screening for a student are listed in new R9-13-102 and includes
licensing statutes. The new rules also more clearly specify that an audiologist may be a screener. The
Department anticipates that audiologists and doctors of medicine may see a minimal increase in revenue since
new rules no longer require referrals to other professional to provide student audiological evaluations.
In the current R9-13-105, a school administrator is required to provide parents a referral for their student to
receive a hearing evaluation when a student did not receive an initial hearing screening, due to physical
limitations, or did not pass a second hearing screening; R9-13-105 also specifies what information about a
student’s hearing evaluation should be provided to the school, including student’s physical assessment and
diagnosis and recommendations for treatment. The Department received several comments that many physicians
and primary care practitioners are not providing adequate hearing evaluations for students who require follow-up.
For this reason, the Department added a definition for “specialist” in R9-13-101 and a new rule in R9-13-105 that
specifies what audiological evaluation information, provided by a specialist, in response to a notification a parent
received from an administrator. The Department expects parents who respond to an administrator’s request to
have a student receive an audiological evaluation may provide a minimal-to-moderate increase in revenue for
specialists, depending on how many parents actually scheduled appointments for their students. However, the
increase may be less if the information required is not usually provided or included in the audiological evaluation
provided by the specialist. A new requirement, in R9-13-107(B), for student’s records, asks administrator to
include copies of written diagnosis received from a specialist. The Department does not anticipate this new rule to

11

be burdensome for specialists. The Department estimates that overall specialists will receive a minimal-tomoderate benefit from the new rules.
Students and Parents of Students
Arizona’s students benefit from hearing screenings provided by schools that comply with the criteria, standards,
and requirements established in the hearing screening rules. Reliable school hearing screening enables more
students to develop their academic, social, and communication skills by promoting early intervention for
conditions of the ear and hearing loss. The new rules that clarify and update criteria for hearing screenings,
qualifications of screeners, equipment standards, and notification to parents may provide a significant benefit to a
student and student’s parent by improving the potential for early identification of hearing loss and intervention.
The new requirements in R9-13-105 specify that an administrator is required to: notify parents of students when a
hearing screening is scheduled in a school and inform parents that they have a right to refuse or request a hearing
screening for their student. The new rules also clarify that parents’ are notified of hearing screening results, rather
than receiving a referral; and if a student does not receive a hearing screening due to an existing physical or
behavioral limit in the student’s ability to adequately respond to hearing screening, the student’s parents are to be
informed immediately to ensure the student does not suffer from prolonged deterioration related to the physical or
behavioral limit identified by the screener. The Department anticipates that this change will provide a significant
benefit to students and parents of students. Lastly, the Department believes that the benefits of the new rules for
students who are identified with hearing loss and provided early intervention services are also very significant.
The Public
The clarity of the new rules with respect to hearing screenings requirements based on best practices, qualified
screeners and trainers, equipment standards consistent with national standards, and follow-ups with parents is
expected to provide a significant benefit to the general public. The Department expects that quality hearing
screenings will most likely increase the number of students who are identified with a hearing loss and who may
receive early intervention services. The Department also anticipates that better trained screeners may reduce the
number of false positive referrals of students. The Department believes that Arizonans in general will benefit from
students who receive early intervention services to become successful and contributing members of the
community as adults.
The Department has determined that the benefits related to hearing screenings for students identified in the new
rules outweighs any potential costs associated with this rulemaking.
4.

A general description of the probable impact on private and public employment in business,
agencies, and political subdivisions of this state directly affected by the rulemaking.
The Department does not expect public or private employment in the state to be affected this rulemaking.
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5.

A statement of the probable impact of the rules on small businesses:
a.

An identification of the small business subject to the rulemaking:
Small businesses affected by the rulemaking may include charter schools, private schools, and
office of audiologists and doctors of medicine defined in Article 1.

b.

The administrative and other costs required for compliance with the rules:
A summary of the administrative effects of the rulemaking is given in the cost and benefit
analysis in Paragraph 3.

c.

A description of the methods that the agency may use to reduce the impact on small
businesses:
The Department knows of no other methods to further reduce the impact on small businesses.

d.

The probable costs and benefits to private persons and consumers who are directly affected
by the rulemaking:
A summary of the effects of the rulemaking to private persons and consumers is given in the cost
and benefit analysis Paragraph 3.

6.

A statement of the probable effect on state revenues:
The Department does not expect the rules to have an effect on state revenues.

7.

A description of any less intrusive or less costly alternative methods of achieving the purpose of the
rulemaking:
The Department has determined that there are no less intrusive or less costly alternatives for achieving the
purpose of the rulemaking.

8.

A description of any data on which the rule is based with a detailed explanation of how the data was
obtained and why the data is acceptable data:
Not applicable.
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5 'HILQLWLRQV
,QWKLV$UWLFOHXQOHVVWKHFRQWH[WRWKHUZLVHUHTXLUHV
 ³$VVLVWLYHOLVWHQLQJGHYLFH´KDVWKHPHDQLQJLQ$56

 ³$XGLRORJLVW´PHDQVDQLQGLYLGXDOOLFHQVHGXQGHU$56
7LWOH&KDSWHU
 ³$XGLRPHWHU´PHDQVDQHOHFWURQLFGHYLFHWKDWJHQHUDWHV
VLJQDOVXVHGWRPHDVXUHKHDULQJ
 ³&DOLEUDWLRQ´ PHDQV D GHWHUPLQDWLRQ RI WKH DFFXUDF\ RI
DQLQVWUXPHQWE\PHDVXUHPHQWRIDYDULDWLRQIURPDVWDQ
GDUG
 ³&RFKOHDU LPSODQW´ PHDQV D VXUJLFDOO\ LQVHUWHG GHYLFH
WKDWHOHFWULFDOO\VWLPXODWHVWKHKHDULQJQHUYHLQWKHLQQHU
HDU
 ³G%´PHDQVGHFLEHO
 ³G%+/´PHDQVGHFLEHOKHDULQJOHYHO
 ³'HDI´KDVWKHPHDQLQJLQ$56
 ³'HSDUWPHQW´ PHDQV WKH $UL]RQD 'HSDUWPHQW RI +HDOWK
6HUYLFHV
 ³'RFXPHQWDWLRQ´PHDQVVLJQHGDQGGDWHGLQIRUPDWLRQLQ
ZULWWHQ SKRWRJUDSKLF HOHFWURQLF RU RWKHU SHUPDQHQW
IRUP
 ³(IIXVLRQ´ PHDQV WKH HVFDSH RI IOXLG IURP D EORRG RU
O\PSKDWLFYHVVHOLQWRWLVVXHRUDFDYLW\
 ³)UHTXHQF\´PHDQVWKHQXPEHURIF\FOHVSHUVHFRQGRID
VRXQGZDYH
 ³+DUGRIKHDULQJ´KDVWKHPHDQLQJLQ$56
 ³+HDULQJDLG´KDVWKHPHDQLQJLQ$56
 ³+HDULQJVFUHHQLQJ´PHDQVDWHVWRIDVWXGHQW¶VDELOLW\WR
KHDU FHUWDLQ IUHTXHQFLHV DW D FRQVLVWHQW ORXGQHVV SHU
IRUPHG LQ D VFKRRO E\ DQ LQGLYLGXDO ZKR PHHWV WKH
UHTXLUHPHQWVLQ5
 ³+]´PHDQV+HUW]DXQLWRIIUHTXHQF\HTXDOWRRQHF\FOH
SHUVHFRQG
 ³,PPLWWDQFH´ PHDQV WKH HDVH RI WUDQVPLVVLRQ RI VRXQG
WKURXJKWKHPLGGOHHDU
 ³,QQHU HDU´ PHDQV WKH VHPLFLUFXODU FDQDOV DXGLWRU\
QHUYHDQGFRFKOHD
 ³,QWHQVLW\´ PHDQVWKH VWUHQJWKRI D VRXQGZDYH VWULNLQJ
WKH HDUGUXP UHVXOWLQJ LQ WKH SHUFHSWLRQ RI ORXGQHVV DV
H[SUHVVHGLQGHFLEHOVRUGHFLEHOVKHDULQJOHYHO
 ³.LQGHUJDUWHQ´ PHDQV WKH JUDGH OHYHO LPPHGLDWHO\ SUH
FHGLQJILUVWJUDGH
 ³0LGGOHHDU´PHDQVWKHHDUGUXPPDOOHXVLQFXVVWDSHV
DQGHXVWDFKLDQWXEH
 ³PP+2´PHDQVPLOOLPHWHUVRIZDWHU
 ³1RLVHIORRU´PHDQVVRXQGVSUHVHQWLQWKHDXGLWRU\FDQDO
IURPHLWKHUWKHHQYLURQPHQWRUERGLO\IXQFWLRQVVXFKDV
EUHDWKLQJDQGEORRGIORZ
 ³2WLWLVPHGLD´PHDQVLQIODPPDWLRQRIWKHPLGGOHHDU
 ³2WRDFRXVWLF HPLVVLRQV´ PHDQV WKH VRXQGV JHQHUDWHG
IURPWKHLQQHUHDU
 ³2XWHUHDU´PHDQVWKHSLQQDOREHDQGDXGLWRU\FDQDO
 ³3DUHQW´KDVWKHPHDQLQJLQ$56
 ³3K\VLFLDQ´ PHDQV DQ LQGLYLGXDO OLFHQVHG XQGHU $56
7LWOH&KDSWHURU
 ³3UHVFKRRO´PHDQVWKHLQVWUXFWLRQSUHFHGLQJNLQGHUJDUWHQ
SURYLGHGWRLQGLYLGXDOVWKUHHWRILYH\HDUVROGWKURXJKD
D 6FKRRODVGHILQHGLQ$56
E $FFRPPRGDWLRQ VFKRRO DV GHILQHG LQ $56  

F &KDUWHUVFKRRODVGHILQHGLQ$56RU
G 3ULYDWHVFKRRODVGHILQHGLQ$56
 ³3ULPDU\FDUHSUDFWLWLRQHU´PHDQVDQLQGLYLGXDOOLFHQVHG
DV D UHJLVWHUHG QXUVH SUDFWLWLRQHU XQGHU $56 7LWOH 
'HFHPEHU

















7LWOH&K

&KDSWHU  RU D SK\VLFLDQ DVVLVWDQW XQGHU $56 
&KDSWHU
³3XUHWRQH´PHDQVDVLQJOHIUHTXHQF\VRXQG
³5HSURGXFLELOLW\´PHDQVWKHFRUUHODWLRQRIWZRUHVSRQVHV
PHDVXUHGVLPXOWDQHRXVO\DQGUHSRUWHGE\SHUFHQWDJH
³6FKRRO´PHDQV
D 6FKRRODVGHILQHGLQ$56
E 3UHVFKRRO
F .LQGHUJDUWHQ
G $FFRPPRGDWLRQ VFKRRO DV GHILQHG LQ $56  

H &KDUWHUVFKRRODVGHILQHGLQ$56RU
I 3ULYDWHVFKRRODVGHILQHGLQ$56
³6FKRRO DGPLQLVWUDWRU´ PHDQV DQ LQGLYLGXDO RU WKH LQGL
YLGXDO¶VGHVLJQHHDVVLJQHGWRDFWRQEHKDOIRIDVFKRROE\
WKHERG\RUJDQL]HGIRUWKHJRYHUQPHQWDQGWKHPDQDJH
PHQWRIWKHVFKRRO
³6FKRRO\HDU´ PHDQV WKHSHULRGEHWZHHQ-XO\DQGWKH
IROORZLQJ-XQH
³6FUHHQHU´ PHDQV DQ LQGLYLGXDO TXDOLILHG WR SHUIRUP D
KHDULQJVFUHHQLQJLQDVFKRRODFFRUGLQJWR5
³6SHFLDOHGXFDWLRQ´KDVWKHPHDQLQJLQ$56
³6SHHFKODQJXDJH SDWKRORJLVW´ PHDQV DQ LQGLYLGXDO
OLFHQVHGXQGHU$567LWOH&KDSWHU
³6WXGHQW´PHDQVDQLQGLYLGXDOHQUROOHGLQDVFKRRO
³6XSHUYLVLRQ´KDVWKHPHDQLQJLQ$56
³7\PSDQRJUDP´ PHDQV D FKDUW RI WKH LQGLUHFW PHDVXUH
PHQWVRIWKHHDVHRIPRYHPHQWRIWKHSDUWVRIWKHPLGGOH
HDUDVDLUSUHVVXUHLQWKHDXGLWRU\FDQDOFKDQJHV
³7\PSDQRPHWHU´PHDQVDGHYLFHWKDWLQGLUHFWO\PHDVXUHV
WKHHDVHRIPRYHPHQWRIWKHSDUWVRIWKHPLGGOHHDUDVDLU
SUHVVXUHLQWKHDXGLWRU\FDQDOFKDQJHV
³7\PSDQRPHWU\´PHDQVWKHLQGLUHFWPHDVXUHPHQWRIWKH
HDVH RI PRYHPHQW RI WKH SDUWV RI WKH PLGGOH HDU DV DLU
SUHVVXUHLQWKHDXGLWRU\FDQDOFKDQJHV

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH)HEUXDU\ 6XSS 
$PHQGHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-XO\ 6XSS 
5 +HDULQJ6FUHHQLQJ3RSXODWLRQ
$ $VFKRRODGPLQLVWUDWRUVKDOOHQVXUHWKDWWKHIROORZLQJVWXGHQWV
KDYHDKHDULQJVFUHHQLQJHDFKVFKRRO\HDU
 $VWXGHQWHQUROOHGLQSUHVFKRRONLQGHUJDUWHQRUJUDGH
RU
 $VWXGHQWHQUROOHGLQJUDGHRUXQOHVVWKHUHLVZULW
WHQGRFXPHQWDWLRQWKDWWKHVWXGHQWKDGDKHDULQJVFUHHQ
LQJLQRUDIWHUJUDGH
 $VWXGHQWHQUROOHGLQJUDGHRUXQOHVVWKHUHLVZULWWHQ
GRFXPHQWDWLRQWKDWWKHVWXGHQWKDGDKHDULQJVFUHHQLQJLQ
RUDIWHUJUDGH
 $VWXGHQWHQUROOHGLQJUDGHRUXQOHVVWKHUHLV
ZULWWHQ GRFXPHQWDWLRQ WKDW WKH VWXGHQW KDG D KHDULQJ
VFUHHQLQJLQRUDIWHUJUDGH
 $VWXGHQWUHFHLYLQJVSHFLDOHGXFDWLRQDQG
 $ VWXGHQW ZKR IDLOHG D VHFRQG KHDULQJ VFUHHQLQJ LQ WKH
SULRUVFKRRO\HDU
% $VFKRRODGPLQLVWUDWRUVKDOOHQVXUHWKDWDVWXGHQWKDVDKHDULQJ
VFUHHQLQJDWWKHUHTXHVWRIWKHVWXGHQWWKHVWXGHQW¶VSDUHQWD
VFKRROWHDFKHUDVFKRROQXUVHDVFKRROSV\FKRORJLVWDQDXGL
RORJLVWDSK\VLFLDQDSULPDU\FDUHSUDFWLWLRQHUDVSHHFKODQ
JXDJHSDWKRORJLVWRU'HSDUWPHQWVWDII
& $KHDULQJVFUHHQLQJLVQRWUHTXLUHGLID
 6WXGHQWLVDJH\HDUVRURYHU

3DJH
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'

6WXGHQW¶V SDUHQW REMHFWV LQ ZULWLQJ WR WKH VFUHHQLQJ DV
DOORZHGXQGHU$56
 :ULWWHQGLDJQRVLVRUHYDOXDWLRQIURPDQDXGLRORJLVWVWDWHV
WKDWDVWXGHQWLVGHDIRUKDUGRIKHDULQJRU
 6WXGHQWKDVDKHDULQJDLGDQDVVLVWLYHOLVWHQLQJGHYLFHRU
DFRFKOHDULPSODQW
,QDGGLWLRQWRPHHWLQJWKHUHTXLUHPHQWVLQVXEVHFWLRQV $ DQG
%  D VFKRRO DGPLQLVWUDWRU VKDOO HQVXUH WKDW D VWXGHQW ZKR
PHHWV WKH FULWHULD VSHFLILHG LQ 6WDWH %RDUG RI (GXFDWLRQ UXOH
5KDVDKHDULQJVFUHHQLQJUHTXLUHGXQGHU5
%

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHQXPEHUHGDQGDPHQGHGDV
6HFWLRQ5HIIHFWLYH)HEUXDU\ 6XSS
 $PHQGHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-XO\ 6XSS 
5 +HDULQJ6FUHHQLQJ5HTXLUHPHQWV
$ %HIRUHSHUIRUPLQJDKHDULQJVFUHHQLQJDVFUHHQHUVKDOOYLVX
DOO\LQVSHFWDVWXGHQW¶VRXWHUHDUVIRU
 )OXLGRUGUDLQDJH
 %ORRG
 $QRSHQVRUHRU
 $IRUHLJQREMHFW
% ,IDVFUHHQHULQVSHFWVDVWXGHQW¶VRXWHUHDUVDQGILQGVDQ\RIWKH
FRQGLWLRQVLQVXEVHFWLRQ $ WKHVFUHHQHUVKDOOQRWSHUIRUPD
KHDULQJVFUHHQLQJ
& $VFUHHQHUVKDOOSHUIRUPDKHDULQJVFUHHQLQJLQHDFKHDUXVLQJ
RQHRIWKHIROORZLQJKHDULQJVFUHHQLQJPHWKRGV
 )RXUIUHTXHQF\SXUHWRQHKHDULQJVFUHHQLQJWKDWVFUHHQV
DWHDFKRIWKHIROORZLQJIUHTXHQFLHVDQGLQWHQVLWLHV
D +]DWG%+/
E +]DWG%+/
F +]DWG%+/DQG
G +]DWG%+/
 7KUHHIUHTXHQF\ SXUH WRQH KHDULQJ VFUHHQLQJ ZLWK W\P
SDQRPHWU\WKDW
D ,QFOXGHVDW\PSDQRJUDPWKDWLVJHQHUDWHGDXWRPDWL
FDOO\ RU LV SORWWHG DW D PLQLPXP RI WKH IROORZLQJ
WKUHHSRLQWV
L PP+2
LL 3RLQWRIPD[LPXPLPPLWWDQFHDQG
LLL PP+2DQG
E 6FUHHQV DW HDFK RI WKH IROORZLQJ IUHTXHQFLHV DW 
G%+/
L +]
LL +]DQG
LLL +]RU
 2WRDFRXVWLFHPLVVLRQVKHDULQJVFUHHQLQJXVLQJRWRDFRXV
WLFHPLVVLRQVHTXLSPHQWWKDWJHQHUDWHVDSDVVRUQRSDVV
UHVXOW
D 8VLQJDPLQLPXPRIWKUHHIUHTXHQFLHV
E $WQROHVVWKDQG%DERYHWKHQRLVHIORRUDQG
F :LWKUHSURGXFLELOLW\JUHDWHUWKDQ
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH)HEUXDU\ 6XSS 
$PHQGHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-XO\ 6XSS 
5 &ULWHULD IRU 3DVVLQJ D +HDULQJ 6FUHHQLQJ
5HTXLUHPHQWVIRU3HUIRUPLQJD6HFRQG+HDULQJ6FUHHQLQJ
$ $VWXGHQWSDVVHVDKHDULQJVFUHHQLQJLI
 'XULQJDIRXUIUHTXHQF\SXUHWRQHKHDULQJVFUHHQLQJWKH
VWXGHQW UHVSRQGV LQ HDFK HDU WR HDFK IUHTXHQF\ DW HDFK
LQWHQVLW\OLVWHGLQ5 &  D WKURXJK &  G 

6XSS

$$&

'XULQJ D WKUHHIUHTXHQF\ SXUH WRQH KHDULQJ VFUHHQLQJ
ZLWKW\PSDQRPHWU\WKHVWXGHQW
D 5HVSRQGVLQHDFKHDUWRHDFKIUHTXHQF\DVGHVFULEHG
LQ5 &  E DQG
E 5HDFKHVDSRLQWRIPD[LPXPLPPLWWDQFHLQHDFKHDU
ZLWKLQWKHUDQJHRIPP+2WRPP+2
RU
 'XULQJ DQ RWRDFRXVWLF HPLVVLRQV KHDULQJ VFUHHQLQJ WKH
VWXGHQWUHFHLYHVDSDVVUHVXOWLQHDFKHDUDFFRUGLQJWR5
 &  
,IDVWXGHQWGRHVQRWSDVVDKHDULQJVFUHHQLQJDFFRUGLQJWRVXE
VHFWLRQ $ DVFUHHQHUVKDOOSHUIRUPDVHFRQGKHDULQJVFUHHQ
LQJRQWKHVWXGHQWQRHDUOLHUWKDQGD\VDQGQRODWHUWKDQ
GD\VIURPWKHGDWHRIWKHILUVWKHDULQJVFUHHQLQJ7KHVFUHHQHU
VKDOO SHUIRUP WKH VHFRQG KHDULQJ VFUHHQLQJ XVLQJ WKH VDPH
PHWKRGDVWKHILUVWKHDULQJVFUHHQLQJ
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH)HEUXDU\ 6XSS 
$PHQGHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-XO\ 6XSS 

5 5HIHUUDO1RWLILFDWLRQ)ROORZXS
$ ,IDVFKRRODGPLQLVWUDWRUILQGVWKDWDVWXGHQWGRHVQRWUHTXLUHD
KHDULQJVFUHHQLQJXQGHU5 &  RU &  WKHVFKRRO
DGPLQLVWUDWRU VKDOO SURYLGH WR WKH VWXGHQW¶V SDUHQW ZLWKLQ 
GD\VIURPWKHGDWHWKHILQGLQJLVPDGHDUHIHUUDOWRKDYHWKH
VWXGHQW¶V FXUUHQW KHDULQJ VWDWXV HYDOXDWHG E\ DQ DXGLRORJLVW
LQFOXGLQJ DQ HOHFWURDFRXVWLF DQDO\VLV RI DQ\ KHDULQJ DLG RU
DVVLVWLYHOLVWHQLQJGHYLFHXQOHVVWKHUHLVGRFXPHQWDWLRQIURP
DQDXGLRORJLVWVSHFLI\LQJDGLIIHUHQWHYDOXDWLRQVFKHGXOH
% ,IDVFUHHQHUILQGVDQ\RIWKHFRQGLWLRQVOLVWHGLQ5 $
DQGDVWXGHQWGRHVQRWKDYHDKHDULQJVFUHHQLQJ
 $VFKRRODGPLQLVWUDWRUVKDOOSURYLGHWRWKHVWXGHQW¶VSDU
HQWZLWKLQGD\VIURPWKHGDWHWKHFRQGLWLRQLVIRXQGD
UHIHUUDO WR KDYH WKH VWXGHQW¶V RXWHU HDUV HYDOXDWHG E\ D
SK\VLFLDQRUSULPDU\FDUHSUDFWLWLRQHUDQG
 $VFUHHQHUVKDOOSHUIRUPWKHKHDULQJVFUHHQLQJRQWKHVWX
GHQW QR HDUOLHU WKDQ  GD\V DQG QR ODWHU WKDQ  GD\V
IURPWKHGDWHWKHVFUHHQHUILQGVWKHFRQGLWLRQ
& ,IDVWXGHQWGRHVQRWSDVVDVHFRQGKHDULQJVFUHHQLQJRUGRHV
QRW FRPSOHWH D VHFRQG KHDULQJ VFUHHQLQJ ZLWKLQ WKH WLPH
SHULRG UHTXLUHG XQGHU 5 %  D VFKRRO DGPLQLVWUDWRU
VKDOOSURYLGHWRWKHVWXGHQW¶VSDUHQWZLWKLQGD\VIURPWKH
GDWH RI WKH VHFRQG KHDULQJ VFUHHQLQJ RU IURP WKH GDWH WKH
SHULRG IRU FRPSOHWLQJ D VHFRQG KHDULQJ VFUHHQLQJ HQGV D
UHIHUUDOWRKDYHWKHVWXGHQW¶VFXUUHQWKHDULQJVWDWXVHYDOXDWHG
E\RQHRIWKHIROORZLQJ
 $QDXGLRORJLVWDSK\VLFLDQRUDSULPDU\FDUHSUDFWLWLRQHU
LI WKH VFUHHQHU XVHG RQO\ WKH IRXUIUHTXHQF\ SXUH WRQH
KHDULQJVFUHHQLQJPHWKRG
 $SK\VLFLDQRUSULPDU\FDUHSUDFWLWLRQHULIWKHVWXGHQWGLG
QRWSDVVWKHW\PSDQRPHWU\SRUWLRQEXWSDVVHGWKHWKUHH
IUHTXHQF\SXUHWRQHSRUWLRQRIWKHKHDULQJVFUHHQLQJ
 $Q DXGLRORJLVW LI WKH VWXGHQW GLG QRW SDVV WKH WKUHHIUH
TXHQF\SXUHWRQHSRUWLRQEXWSDVVHGWKHW\PSDQRPHWU\
SRUWLRQRIWKHKHDULQJVFUHHQLQJRU
 $QDXGLRORJLVWDSK\VLFLDQRUDSULPDU\FDUHSUDFWLWLRQHU
LI WKH VFUHHQHU XVHG WKH RWRDFRXVWLF HPLVVLRQV KHDULQJ
VFUHHQLQJPHWKRG
' $ UHIHUUDO LGHQWLILHG LQ VXEVHFWLRQ &  LV QRW UHTXLUHG LI D
VFKRROSURYLGHGDXGLRORJLVW
 $VVHVVHV D VWXGHQW¶V KHDULQJ VWDWXV DQG WKH FRQGLWLRQ RI
WKHPLGGOHHDUDW WKHFRQFOXVLRQ RID KHDULQJVFUHHQLQJ
DQG
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:LWKLQGD\VIURPGDWHRIWKHDVVHVVPHQWSURYLGHVWKH
VWXGHQW¶VSDUHQWZLWKDZULWWHQGLDJQRVLVDQGUHFRPPHQ
GDWLRQIRUWUHDWPHQWLIDSSOLFDEOH
$ UHIHUUDO UHTXLUHG XQGHU VXEVHFWLRQV $  %  RU &  VKDOO
LQFOXGHDIRUPUHTXHVWLQJWKHIROORZLQJ
 7KHQDPHDGGUHVVDQGWHOHSKRQHQXPEHURIWKHVWXGHQW
HYDOXDWHG
 7KHGDWHRIHYDOXDWLRQ
 $QDVVHVVPHQWRIWKHFRQGLWLRQRIWKHRXWHUHDULIDSSOL
FDEOH
 $QDVVHVVPHQWRIKHDULQJVWDWXVDQGWKHFRQGLWLRQRIWKH
PLGGOHHDULIDSSOLFDEOH
 $GLDJQRVLVDQGUHFRPPHQGDWLRQIRUWUHDWPHQWLIDSSOL
FDEOH
 7KH VLJQDWXUH DQG WLWOH RI WKH LQGLYLGXDO HYDOXDWLQJ WKH
VWXGHQWDQGFRPSOHWLQJWKHIRUPDQG
 $UHTXHVWWKDWWKHLQGLYLGXDOFRPSOHWLQJWKHIRUPRUWKH
VWXGHQW¶VSDUHQWUHWXUQWKHFRPSOHWHGIRUPWRWKHVFKRRO
8QGHU 6WDWH %RDUG RI (GXFDWLRQ UXOH 5 D VFKRRO
DGPLQLVWUDWRUVKDOOHQVXUHWKDWDVWXGHQWUHIHUUHGXQGHUVXEVHF
WLRQV $ RU & LVHYDOXDWHG
,IDVFKRROUHFHLYHVQRWLFHRIDGLDJQRVLVWKDWDVWXGHQWLVGHDI
RUKDUGRIKHDULQJIURPDQDXGLRORJLVWWKHVFKRRODGPLQLVWUD
WRU VKDOO QRWLI\ ZLWKLQ  GD\V IURP WKH GDWH WKH QRWLFH RI
GLDJQRVLV LV UHFHLYHG HDFK RI WKH VWXGHQW¶V WHDFKHUV DQG WKH
SHUVRQUHVSRQVLEOHIRUWKHVFKRRO¶VVSHFLDOHGXFDWLRQVHUYLFHV
RIWKHGLDJQRVLV
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH)HEUXDU\ 6XSS 
$PHQGHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-XO\ 6XSS 

5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH)HEUXDU\ 6XSS 
$PHQGHGHIIHFWLYH2FWREHU 6XSS 
6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 
5 6FUHHQHU4XDOLILFDWLRQV
$ $QDXGLRORJLVWPD\SHUIRUPDKHDULQJVFUHHQLQJ
% $QLQGLYLGXDOZKRLVQRWDQDXGLRORJLVWPD\SHUIRUPDKHDULQJ
VFUHHQLQJ RQO\ LI WKH LQGLYLGXDO SDVVHV D KHDULQJ VFUHHQHU
FRXUVHWKDW
 ,QFOXGHVPLQXWHVRIFODVVURRPLQVWUXFWLRQLQWKHLQWUR
GXFWLRQWRKHDULQJFRYHULQJ
D 'HYHORSPHQWRIVSHHFKDQGODQJXDJH
E $QDWRP\DQGSK\VLRORJ\RIWKHHDU
F 6LJQVDQGSUHYHQWLRQRIKHDULQJORVVLQFKLOGUHQDQG
G $567LWOH&KDSWHUDQG$$&$UWL
FOH
 ,QFOXGHVPLQXWHVRIFODVVURRPLQVWUXFWLRQLQKHDULQJ
VFUHHQLQJFRYHULQJ
D $XGLWRU\GHYHORSPHQW
E (DUO\LGHQWLILFDWLRQRIKHDULQJORVV
F 3ULQFLSOHVRIKHDULQJVFUHHQLQJ
G 6HOHFWLRQRIKHDULQJVFUHHQLQJPHWKRGVDQG
H &RPSRQHQWV RI VHWWLQJXS D KHDULQJ VFUHHQLQJ SUR
JUDP
 ,QFOXGHV  PLQXWHV RI FODVVURRP LQVWUXFWLRQ LQ UHIHUUDO
DQGUHSRUWLQJFRYHULQJ
D 5HVXOWVRIDKHDULQJVFUHHQLQJ
E 5HVSRQVHVWRDKHDULQJVFUHHQLQJRXWFRPH
F 3URFHGXUHVIRUUHFRUGLQJDQGWUDFNLQJ
G &RPPXQLFDWLRQZLWKSDUHQWV
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7LWOH&K

H 5ROHRIFRPPXQLW\UHVRXUFHVDQG
I 5HSRUWLQJKHDULQJVFUHHQLQJUHVXOWV
 )RU DQ LQGLYLGXDO ZKR ZLOO SHUIRUP D KHDULQJ VFUHHQLQJ
XVLQJWKUHHIUHTXHQF\RUIRXUIUHTXHQF\SXUHWRQHKHDU
LQJVFUHHQLQJLQFOXGHVPLQXWHVRIFODVVURRPLQVWUXF
WLRQFRYHULQJ
D 6HOHFWLQJDQGVHWWLQJXSDKHDULQJVFUHHQLQJVLWH
E 3HUIRUPLQJDSXUHWRQHKHDULQJVFUHHQLQJDQG
F ,GHQWLI\LQJ FKLOGUHQ ZKR QHHG UHIHUUDO DQG HYDOXD
WLRQ
 )RU DQ LQGLYLGXDO ZKR ZLOO SHUIRUP D KHDULQJ VFUHHQLQJ
XVLQJ W\PSDQRPHWU\ ZLWK WKUHHIUHTXHQF\ SXUH WRQH
KHDULQJ VFUHHQLQJ LQFOXGHV  PLQXWHV RI FODVVURRP
LQVWUXFWLRQFRYHULQJ
D 7KHDQDWRP\DQGIXQFWLRQVRIWKHPLGGOHHDU
E :KDWW\PSDQRPHWU\PHDVXUHVDQGLGHQWLILHV
F 8VLQJDW\PSDQRPHWHU
G 3HUIRUPLQJDW\PSDQRPHWU\KHDULQJVFUHHQLQJDQG
H ,GHQWLI\LQJ FKLOGUHQ ZKR QHHG UHIHUUDO DQG HYDOXD
WLRQ
 )RU DQ LQGLYLGXDO ZKR ZLOO SHUIRUP D KHDULQJ VFUHHQLQJ
XVLQJ RWRDFRXVWLF HPLVVLRQV KHDULQJ VFUHHQLQJ LQFOXGHV
PLQXWHVRIFODVVURRPLQVWUXFWLRQFRYHULQJ
D :KDWRWRDFRXVWLFHPLVVLRQVLGHQWLI\DQGPHDVXUH
E 8VLQJRWRDFRXVWLFHPLVVLRQVHTXLSPHQW
F 3HUIRUPLQJDQRWRDFRXVWLFHPLVVLRQVKHDULQJVFUHHQ
LQJDQG
G ,GHQWLI\LQJ FKLOGUHQ ZKR QHHG UHIHUUDO DQG HYDOXD
WLRQ
 5HTXLUHVDQLQGLYLGXDOWRSDVVWKHFRXUVHE\VFRULQJ
RUPRUHRQDQH[DPLQDWLRQWKDWWHVWVZKDWWKHLQGLYLGXDO
KDVOHDUQHG
 ,VWDXJKWE\DQLQGLYLGXDOZKR
D ,VDQDXGLRORJLVWRU
E 0HHWV WKH VFUHHQHU TXDOLILFDWLRQV LQ VXEVHFWLRQ %
RU & DQGKDVSHUIRUPHGDWOHDVWKHDULQJVFUHHQ
LQJV ZLWKLQ  PRQWKV EHIRUH WHDFKLQJ D KHDULQJ
VFUHHQHUFRXUVHDQG
 3URYLGHVDQLQGLYLGXDOZKRSDVVHVWKHFRXUVHZLWKDFHU
WLILFDWHRIFRPSOHWLRQWKDWLQFOXGHV
D 7KHLQGLYLGXDO¶VQDPH
E :KHWKHUWKHIROORZLQJZHUHFRPSOHWHG
L ,QWURGXFWLRQWRKHDULQJ
LL +HDULQJVFUHHQLQJ
LLL 5HIHUUDODQGUHSRUWLQJ
LY 3XUHWRQHKHDULQJVFUHHQLQJ
Y 7\PSDQRPHWU\KHDULQJVFUHHQLQJDQG
YL 2WRDFRXVWLFHPLVVLRQVKHDULQJVFUHHQLQJ
F $QDWWHVWDWLRQWKDWWKHFRXUVHPHHWVWKHUHTXLUHPHQWV
LQVXEVHFWLRQ % RU & DQG
G 7KHQDPHDQGVLJQDWXUHRIWKHLQGLYLGXDOZKRWDXJKW
WKHFRXUVH
(YHU\ ILYH \HDUV DIWHU FRPSOHWLQJ D KHDULQJ VFUHHQHU FRXUVH
GHVFULEHGLQVXEVHFWLRQ % DVFUHHQHUZKRLVQRWDQDXGLROR
JLVWVKDOOSDVVDKHDULQJVFUHHQHUFRXUVHWKDW
 ,QFOXGHV  PLQXWHV RI FODVVURRP LQVWUXFWLRQ FRYHULQJ
WKH PDWHULDO UHTXLUHG XQGHU VXEVHFWLRQV %   %  
DQG %  
 )RU DQ LQGLYLGXDO ZKR ZLOO SHUIRUP D KHDULQJ VFUHHQLQJ
XVLQJWKUHHIUHTXHQF\RUIRXUIUHTXHQF\SXUHWRQHKHDU
LQJVFUHHQLQJLQFOXGHVPLQXWHVRIFODVVURRPLQVWUXF
WLRQ FRYHULQJ WKH PDWHULDO UHTXLUHG XQGHU VXEVHFWLRQ
% 
 )RU DQ LQGLYLGXDO ZKR ZLOO SHUIRUP D KHDULQJ VFUHHQLQJ
XVLQJ W\PSDQRPHWU\ ZLWK WKUHHIUHTXHQF\ SXUH WRQH
KHDULQJ VFUHHQLQJ LQFOXGHV  PLQXWHV RI FODVVURRP
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LQVWUXFWLRQ FRYHULQJ WKH PDWHULDO UHTXLUHG XQGHU VXEVHF
WLRQ %  
 )RU DQ LQGLYLGXDO ZKR ZLOO SHUIRUP D KHDULQJ VFUHHQLQJ
XVLQJ RWRDFRXVWLF HPLVVLRQV KHDULQJ VFUHHQLQJ LQFOXGHV
PLQXWHVRIFODVVURRPLQVWUXFWLRQFRYHULQJWKHPDWHULDO
UHTXLUHGXQGHUVXEVHFWLRQ %  DQG
 0HHWVWKHUHTXLUHPHQWVLQVXEVHFWLRQV %   %  DQG
% 
%HIRUH SHUIRUPLQJ D KHDULQJ VFUHHQLQJ DQ LQGLYLGXDO ZKR
SDVVHVDKHDULQJVFUHHQHUFRXUVHGHVFULEHGLQVXEVHFWLRQ % RU
& VKDOOJLYHDFRS\RIWKHFHUWLILFDWHRIFRPSOHWLRQGHVFULEHG
LQVXEVHFWLRQ %  WRWKHVFKRRO
$QLQGLYLGXDOZKRGRHVQRWPHHWWKHVFUHHQHUTXDOLILFDWLRQVLQ
VXEVHFWLRQ $  % RU & PD\SHUIRUPDIRXUIUHTXHQF\SXUH
WRQHKHDULQJVFUHHQLQJRWKHUWKDQDVHFRQGKHDULQJVFUHHQLQJ
UHTXLUHGXQGHU5 % RQO\XQGHUWKHVXSHUYLVLRQRIDQ
LQGLYLGXDOZKRPHHWVWKHVFUHHQHUTXDOLILFDWLRQVLQVXEVHFWLRQ
$  % RU & 
+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHQXPEHUHGDQGDPHQGHGDV
6HFWLRQ5HIIHFWLYH)HEUXDU\ 6XSS
 $PHQGHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-XO\ 6XSS 

5 (TXLSPHQW6WDQGDUGV
$ $VFKRRODGPLQLVWUDWRUVKDOOHQVXUHWKDWDSXUHWRQHDXGLRPH
WHUXVHGWRSHUIRUPDWKUHHIUHTXHQF\RUIRXUIUHTXHQF\SXUH
WRQHKHDULQJVFUHHQLQJLV
 &DOLEUDWHG HYHU\  PRQWKV DFFRUGLQJ WR WKH $PHULFDQ
1DWLRQDO 6WDQGDUG 6SHFLILFDWLRQ IRU $XGLRPHWHUV 6
 6WDQGDUGV 6HFUHWDULDW FR $FRXVWLFDO 6RFLHW\ RI
$PHULFD  :DOO 6WUHHW QG )ORRU 1HZ <RUN 1HZ
<RUN-DQXDU\LQFRUSRUDWHGE\UHI
HUHQFHLQ5 %  DQG
 ,QVSHFWHGZLWKLQKRXUVEHIRUHXVHWRHQVXUHWKDW
D 7KHFDOLEUDWLRQFRPSOLHVZLWKVXEVHFWLRQ $  
E 7KHSRZHUVRXUFHDQGSRZHULQGLFDWRUDUHZRUNLQJ
F 7KHHDUSKRQHFRUGVDUHVHFXUHO\FRQQHFWHGDQGKDYH
QREUHDNV
G (DFKIUHTXHQF\DQGLQWHQVLW\UHTXLUHGXQGHU5
 &  LVSUHVHQW
H $ VLJQDO GRHV QRW FURVV IURP RQH HDUSKRQH WR WKH
RWKHUDQG
I (DFK HDUSKRQH LV IUHH RI QRLVH RU GLVWRUWLRQ WKDW
FRXOGLQWHUIHUHZLWKDKHDULQJVFUHHQLQJ
% $VFKRRODGPLQLVWUDWRUVKDOOHQVXUHWKDWDW\PSDQRPHWHUXVHG
WRSHUIRUPWKHW\PSDQRPHWU\SRUWLRQRIDKHDULQJVFUHHQLQJ
 ,VFDOLEUDWHGHYHU\PRQWKVDFFRUGLQJWRWKH$PHULFDQ
1DWLRQDO6WDQGDUG6SHFLILFDWLRQVIRU,QVWUXPHQWVWR0HD
VXUH $XUDO $FRXVWLF ,PSHGDQFH DQG $GPLWWDQFH 6
6WDQGDUGV6HFUHWDULDW$FRXVWLFDO6RFLHW\RI$PHU
LFD  (DVW WK 6WUHHW 1HZ <RUN 1HZ <RUN 
 2FWREHU   QRW LQFOXGLQJ DQ\ ODWHU DPHQG
PHQWV RU HGLWLRQV LQFRUSRUDWHG E\ UHIHUHQFH DQG RQ ILOH
ZLWK WKH 'HSDUWPHQW DQG WKH 2IILFH RI WKH 6HFUHWDU\ RI
6WDWHDQG
 ,VLQVSHFWHGZLWKLQKRXUVEHIRUHXVHWRHQVXUHWKDWWKH
FDOLEUDWLRQFRPSOLHVZLWKVXEVHFWLRQ %  
& $VFKRRODGPLQLVWUDWRUVKDOOHQVXUHWKDWRWRDFRXVWLFHPLVVLRQV
HTXLSPHQW XVHG WR SHUIRUP DQ RWRDFRXVWLF HPLVVLRQV KHDULQJ
VFUHHQLQJLV
 &DOLEUDWHGHYHU\PRQWKVDFFRUGLQJWRPDQXIDFWXUHU¶V
VSHFLILFDWLRQVDQG
 ,QVSHFWHGZLWKLQKRXUVEHIRUHXVHWRHQVXUHWKDW

D
E
F

7KHFDOLEUDWLRQFRPSOLHVZLWKPDQXIDFWXUHU¶VVSHFL
ILFDWLRQV
1RREVWUXFWLRQLVLQWKHSUREHPLFURSKRQHDQG
7KHWHVWVLJQDOLVSUHVHQW

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH)HEUXDU\ 6XSS 
$PHQGHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-XO\ 6XSS 
5 5HFRUGNHHSLQJ5HSRUWLQJ5HTXLUHPHQWV
$ $VFKRRODGPLQLVWUDWRUVKDOOUHWDLQIRU'HSDUWPHQWUHYLHZDQG
LQVSHFWLRQDZULWWHQUHFRUGRI
 7KHGDWHDQGUHVXOWVRIDVWXGHQW¶VKHDULQJVFUHHQLQJIRU
QROHVVWKDQWKUHHFRPSOHWHVFKRRO\HDUVEHJLQQLQJRQWKH
ILUVW-XO\DIWHUWKHVWXGHQW¶VODVWGDWHRIDWWHQGDQFHDWWKH
VFKRRODQG
 $OO FDOLEUDWLRQ GDWHV IRU D SLHFH RI KHDULQJ VFUHHQLQJ
HTXLSPHQWFXUUHQWO\XVHGLQWKHVFKRRO
% %\-XQHWKRIHDFK\HDUDVFKRRODGPLQLVWUDWRUVKDOOVXEPLW
WR WKH 'HSDUWPHQW WKH IROORZLQJ LQIRUPDWLRQ IRU WKH VFKRRO
\HDUHQGLQJWKDW-XQHWK
 2QDIRUPDYDLODEOHIURPWKH'HSDUWPHQWWKHQXPEHURI
VWXGHQWVE\JUDGHLQHDFKRIWKHIROORZLQJFDWHJRULHV
D :HUH HQUROOHG DW WKH WLPH RI D ILUVW KHDULQJ VFUHHQ
LQJ
E 'LGQRWKDYHDILUVWKHDULQJVFUHHQLQJXQGHU5
 & 
F +DGDILUVWKHDULQJVFUHHQLQJ
G 'LGQRWSDVVDILUVWKHDULQJVFUHHQLQJ
H +DGDVHFRQGKHDULQJVFUHHQLQJ
I 'LGQRWSDVVDVHFRQGKHDULQJVFUHHQLQJ
J :HUHHYDOXDWHGE\DQDXGLRORJLVW
K :HUH HYDOXDWHG E\ D SK\VLFLDQ RU D SULPDU\ FDUH
SUDFWLWLRQHU
L :HUH ILUVW GLDJQRVHG DV GHDI RU KDUG RI KHDULQJ
GXULQJWKHFXUUHQWVFKRRO\HDUDQG
M :HUHGLDJQRVHGDVGHDIRUKDUGRIKHDULQJGXULQJD
SULRUVFKRRO\HDUDQG
 7KH QDPH RI HDFK LQGLYLGXDO ZKR SHUIRUPHG D KHDULQJ
VFUHHQLQJLQWKHVFKRRODQG
D 7KH LQGLYLGXDO¶V OLFHQVH QXPEHU WR SUDFWLFH DXGLRO
RJ\RU
E (YLGHQFHWKDWWKHLQGLYLGXDOVXFFHVVIXOO\FRPSOHWHG
D KHDULQJ VFUHHQLQJ FRXUVH GHVFULEHG LQ 5
 % RU & 
+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHQXPEHUHGDQGDPHQGHGDV
6HFWLRQ5HIIHFWLYH)HEUXDU\ 6XSS
 $PHQGHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-XO\ 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHQXPEHUHGDQGDPHQGHGDV
6HFWLRQ5HIIHFWLYH)HEUXDU\ 6XSS
 5HSHDOHGHIIHFWLYH2FWREHU 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
(IIHFWLYH$PHQGHGHIIHFWLYH1RYHPEHU
6XSS 5HSHDOHGHIIHFWLYH)HEUXDU\
6XSS 
5
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+LVWRULFDO1RWH
(IIHFWLYH$PHQGHGHIIHFWLYH1RYHPEHU
6XSS 6HFWLRQ5UHQXPEHUHGDQG
DPHQGHGDV6HFWLRQ5HIIHFWLYH)HEUXDU\
 6XSS 
5



5HQXPEHUHG

+LVWRULFDO1RWH
(IIHFWLYH$PHQGHGHIIHFWLYH1RYHPEHU
6XSS 6HFWLRQ5UHQXPEHUHGDQG
DPHQGHGDV6HFWLRQ5HIIHFWLYH)HEUXDU\
 6XSS 
5




5HSHDOHG


+LVWRULFDO1RWH
(IIHFWLYH$PHQGHGHIIHFWLYH1RYHPEHU
6XSS 5HSHDOHGHIIHFWLYH)HEUXDU\
6XSS 
5



5HSHDOHG

+LVWRULFDO1RWH
(IIHFWLYH$PHQGHGHIIHFWLYH1RYHPEHU
6XSS 5HSHDOHGHIIHFWLYH)HEUXDU\
6XSS 
5



5HQXPEHUHG



+LVWRULFDO1RWH
(IIHFWLYH&RUUHFWLRQ6HFWLRQ5RPLWWHGLQ
6XSS 6XSS 6HFWLRQ5UHQXPEHUHG
DQGDPHQGHGDV6HFWLRQ5HIIHFWLYH)HEUXDU\
 6XSS 
5





5HQXPEHUHG

+LVWRULFDO1RWH
(IIHFWLYH&RUUHFWLRQ6HFWLRQ5RPLWWHGLQ
6XSS 6XSS 6HFWLRQ5UHQXPEHUHG
DQGDPHQGHGDV6HFWLRQ5HIIHFWLYH)HEUXDU\
 6XSS 
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5 'HILQLWLRQV
,QWKLV$UWLFOHXQOHVVRWKHUZLVHVSHFLILHG
 ³$EQRUPDOUHVXOW´PHDQVDQRXWFRPHWKDWGHYLDWHVIURP
WKHUDQJHRIYDOXHVHVWDEOLVKHGE\
D 7KH'HSDUWPHQWIRUDQDQDO\VLVSHUIRUPHGDVSDUWRI
DEORRGVSRWWHVWRUIRUDKHDULQJWHVWRU
E $KHDOWKFDUHIDFLOLW\RUKHDOWKFDUHSURYLGHUIRUFULW
LFDOFRQJHQLWDOKHDUWGHIHFWVFUHHQLQJ
 ³$GPLVVLRQ´RU³DGPLWWHG´PHDQVWKHVDPHDVLQ$$&
5
 ³$+&&&6´ PHDQV WKH $UL]RQD +HDOWK &DUH &RVW &RQ
WDLQPHQW6\VWHP
 ³$UJLQLQRVXFFLQLFDFLGHPLD´PHDQVDFRQJHQLWDOGLVRUGHU
FKDUDFWHUL]HGE\DQLQDELOLW\WRPHWDEROL]HWKHDPLQRDFLG
DUJLQLQRVXFFLQLF DFLG GXH WR GHIHFWLYH DUJLQLQRVXFFLQDWH
O\DVHDFWLYLW\
 ³$UL]RQD 6WDWH /DERUDWRU\´ PHDQV WKH HQWLW\ RSHUDWHG
DFFRUGLQJWR$56
 ³$XGLRORJLFDO HTXLSPHQW´ PHDQV DQ LQVWUXPHQW XVHG WR
KHOS GHWHUPLQH WKH SUHVHQFH W\SH RU GHJUHH RI KHDULQJ
ORVVE\
D 3URYLGLQJ HDUVSHFLILF DQG IUHTXHQF\VSHFLILF VWLP
XOLWRDQLQGLYLGXDORU
E 0HDVXULQJDQLQGLYLGXDO¶VSK\VLRORJLFDOUHVSRQVHWR
VWLPXOL
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³$XGLRORJLVW´PHDQVWKHVDPHDVLQ$56
³%HWDNHWRWKLRODVHGHILFLHQF\´PHDQVDFRQJHQLWDOGLVRU
GHUFKDUDFWHUL]HGE\DQLQDELOLW\WRPHWDEROL]HPHWK\O
DFHWRDFHW\O&R$ GXH WR GHIHFWLYH PLWRFKRQGULDO DFHWR
DFHW\O&R$WKLRODVHDFWLYLW\
³%LRWLQLGDVH GHILFLHQF\´ PHDQV D FRQJHQLWDO GLVRUGHU
FKDUDFWHUL]HGE\GHIHFWLYHELRWLQLGDVHDFWLYLW\WKDWFDXVHV
DEQRUPDOELRWLQPHWDEROLVP
³%LUWK FHQWHU´ PHDQV D KHDOWK FDUH IDFLOLW\ WKDW LV QRW D
KRVSLWDO DQG LV RUJDQL]HG IRU WKH SXUSRVH RI GHOLYHULQJ
QHZERUQV
³%ORRGVDPSOH´PHDQVFDSLOODU\RUYHQRXVEORRGEXWQRW
FRUGEORRGDSSOLHGWRWKHILOWHUSDSHURIDVSHFLPHQFRO
OHFWLRQNLW
³%ORRGVSRWWHVW´PHDQVPXOWLSOHODERUDWRU\DQDO\VHVSHU
IRUPHG RQ D EORRG VDPSOH WR VFUHHQ IRU WKH SUHVHQFH RI
FRQJHQLWDOGLVRUGHUVOLVWHGLQ5
³&DUQLWLQH XSWDNH GHIHFW´ PHDQV D FRQJHQLWDO GLVRUGHU
FKDUDFWHUL]HGE\DGHFUHDVHLQWKHDPRXQWRIIUHHFDUQL
WLQH GXH WR GHIHFWLYH VRGLXP LRQGHSHQGHQW FDUQLWLQH
WUDQVSRUWHU2&71DFWLYLW\
³&LWUXOOLQHPLD´ PHDQV D FRQJHQLWDO GLVRUGHU FKDUDFWHU
L]HG E\ DQ LQDELOLW\ WR FRQYHUW WKH DPLQR DFLG FLWUXOOLQH
DQGDVSDUWLFDFLGLQWRDUJLQLQRVXFFLQLFDFLGGXHWRGHIHF
WLYHDUJLQLQRVXFFLQDWHV\QWKHWDVHDFWLYLW\
³&ODVVLFJDODFWRVHPLD´PHDQVDFRQJHQLWDOGLVRUGHUFKDU
DFWHUL]HG E\ DEQRUPDO JDODFWRVH PHWDEROLVP GXH WR
GHIHFWLYHJDODFWRVHSKRVSKDWHXULG\OWUDQIHUDVHDFWLYLW\
³&RQJHQLWDODGUHQDOK\SHUSODVLD´PHDQVDFRQJHQLWDOGLV
RUGHUFKDUDFWHUL]HGE\GHFUHDVHGFRUWLVROSURGXFWLRQDQG
LQFUHDVHG DQGURJHQ SURGXFWLRQ GXH WR GHIHFWLYH 
K\GUR[\ODVHDFWLYLW\
³&RQJHQLWDOGLVRUGHU´PHDQVDQDEQRUPDOFRQGLWLRQSUHV
HQWDWELUWKDVDUHVXOWRIKHUHGLW\RUHQYLURQPHQWDOIDF
WRUV WKDW LPSDLUV QRUPDO SK\VLRORJLFDO IXQFWLRQLQJ RI D
KXPDQERG\
³&RQJHQLWDO K\SRWK\URLGLVP´ PHDQV D FRQJHQLWDO GLVRU
GHU FKDUDFWHUL]HG E\ GHILFLHQW WK\URLG KRUPRQH SURGXF
WLRQ
³&ULWLFDO FRQJHQLWDO KHDUW GHIHFW´ PHDQV D KHDUW DEQRU
PDOLW\RUFRQGLWLRQSUHVHQWDWELUWKWKDWSODFHVDQHZERUQ
RU LQIDQW DW VLJQLILFDQW ULVN RI GLVDELOLW\ RU GHDWK LI QRW
GLDJQRVHGVRRQDIWHUELUWK
³&\VWLFILEURVLV´PHDQVDFRQJHQLWDOGLVRUGHUFDXVHGE\
GHIHFWLYHIXQFWLRQLQJRIDWUDQVPHPEUDQHUHJXODWRUSUR
WHLQ DQG FKDUDFWHUL]HG E\ GDPDJH WR DQG G\VIXQFWLRQ RI
YDULRXVRUJDQVVXFKDVWKHOXQJVSDQFUHDVDQGUHSURGXF
WLYHRUJDQV
³'HSDUWPHQW´ PHDQV WKH $UL]RQD 'HSDUWPHQW RI +HDOWK
6HUYLFHV
³'LDJQRVWLFHYDOXDWLRQ´ PHDQV DKHDULQJWHVWSHUIRUPHG
E\ DQ DXGLRORJLVW RU D SK\VLFLDQ WR GHWHUPLQH ZKHWKHU
KHDULQJORVVH[LVWVDQGLIDSSOLFDEOHGHWHUPLQHWKHW\SH
RUGHJUHHRIKHDULQJORVV
³'LVFKDUJH´ PHDQV WKH WHUPLQDWLRQ RI LQSDWLHQW VHUYLFHV
WRDQHZERUQRUDQLQIDQW
³'LVRUGHU´ PHDQV D GLVHDVH RU PHGLFDO FRQGLWLRQ WKDW
PD\EHLGHQWLILHGE\DODERUDWRU\DQDO\VLV
³'RFXPHQW´PHDQVWRHVWDEOLVKDQGPDLQWDLQLQIRUPDWLRQ
LQ ZULWWHQ SKRWRJUDSKLF HOHFWURQLF RU RWKHU SHUPDQHQW
IRUP
³(GXFDWLRQDO PDWHULDOV´ PHDQV SULQWHG RU HOHFWURQLF
LQIRUPDWLRQ SURYLGHG E\ WKH 'HSDUWPHQW H[SODLQLQJ
QHZERUQDQGLQIDQWVFUHHQLQJDQ\RIWKHFRQJHQLWDOGLV
RUGHUV OLVWHGLQ 5 KHDULQJ ORVV RUFULWLFDO FRQ
JHQLWDOKHDUWGHIHFW

6XSS

ATTACHMENT B (General and Specific Statutory Authorities)
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36-132. Department of health services; functions; contracts
A. The department shall, in addition to other powers and duties vested in it by law:
1. Protect the health of the people of the state.
2. Promote the development, maintenance, efficiency and effectiveness of local health departments or
districts of sufficient population and area that they can be sustained with reasonable economy and
efficient administration, provide technical consultation and assistance to local health departments or
districts, provide financial assistance to local health departments or districts and services that meet
minimum standards of personnel and performance and in accordance with a plan and budget submitted by
the local health department or districts to the department for approval, and recommend the qualifications
of all personnel.
3. Collect, preserve, tabulate and interpret all information required by law in reference to births, deaths
and all vital facts, and obtain, collect and preserve information relating to the health of the people of the
state and the prevention of diseases as may be useful in the discharge of functions of the department not
in conflict with the provisions of chapter 3 of this title, and sections 36-693, 36-694 and 39-122.
4. Operate such sanitariums, hospitals or other facilities assigned to the department by law or by the
governor.
5. Conduct a statewide program of health education relevant to the powers and duties of the department,
prepare educational materials and disseminate information as to conditions affecting health, including
basic information for the promotion of good health on the part of individuals and communities, and
prepare and disseminate technical information concerning public health to the health professions, local
health officials and hospitals. In cooperation with the department of education, the department of health
services shall prepare and disseminate materials and give technical assistance for the purpose of education
of children in hygiene, sanitation and personal and public health, and provide consultation and assistance
in community organization to counties, communities and groups of people.
6. Administer or supervise a program of public health nursing, prescribe the minimum qualifications of all
public health nurses engaged in official public health work, and encourage and aid in coordinating local
public health nursing services.
7. Encourage and aid in coordinating local programs concerning control of preventable diseases in
accordance with statewide plans that shall be formulated by the department.
8. Encourage and aid in coordinating local programs concerning maternal and child health, including
midwifery, antepartum and postpartum care, infant and preschool health and the health of school children,
including special fields such as the prevention of blindness and conservation of sight and hearing.
9. Encourage and aid in the coordination of local programs concerning nutrition of the people of the state.
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10. Encourage, administer and provide dental health care services and aid in coordinating local programs
concerning dental public health, in cooperation with the Arizona dental association. The department may
bill and receive payment for costs associated with providing dental health care services and shall deposit
the monies in the oral health fund established by section 36-138.
11. Establish and maintain adequate serological, bacteriological, parasitological, entomological and
chemical laboratories with qualified assistants and facilities necessary for routine examinations and
analyses and for investigations and research in matters affecting public health.
12. Supervise, inspect and enforce the rules concerning the operation of public bathing places and public
and semipublic swimming pools adopted pursuant to section 36-136, subsection H, paragraph 10.
13. Take all actions necessary or appropriate to ensure that bottled water sold to the public and water used
to process, store, handle, serve and transport food and drink are free from filth, disease-causing
substances and organisms and unwholesome, poisonous, deleterious or other foreign substances. All state
agencies and local health agencies involved with water quality shall provide to the department any
assistance requested by the director to ensure that this paragraph is effectuated.
14. Enforce the state food, caustic alkali and acid laws in accordance with chapter 2, article 2 of this title,
chapter 8, article 1 of this title and chapter 9, article 4 of this title, and collaborate in the enforcement of
the federal food, drug and cosmetic act of 1938 (52 Stat. 1040; 21 United States Code sections 1 through
905).
15. Recruit and train personnel for state, local and district health departments.
16. Conduct continuing evaluations of state, local and district public health programs, study and appraise
state health problems and develop broad plans for use by the department and for recommendation to other
agencies, professions and local health departments for the best solution of these problems.
17. License and regulate health care institutions according to chapter 4 of this title.
18. Issue or direct the issuance of licenses and permits required by law.
19. Participate in the state civil defense program and develop the necessary organization and facilities to
meet wartime or other disasters.
20. Subject to the availability of monies, develop and administer programs in perinatal health care,
including:
(a) Screening in early pregnancy for detecting high risk conditions.
(b) Comprehensive prenatal health care.
(c) Maternity, delivery and postpartum care.
(d) Perinatal consultation, including transportation of the pregnant woman to a perinatal care center when
medically indicated.
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(e) Perinatal education oriented toward professionals and consumers, focusing on early detection and
adequate intervention to avert premature labor and delivery.
21. License and regulate the health and safety of group homes for the developmentally disabled. The
department shall issue a license to an accredited facility for a period of the accreditation, except that no
licensing period shall be longer than three years. The department is authorized to conduct an inspection of
an accredited facility to ensure that the facility meets health and safety licensure standards. The results of
the accreditation survey shall be public information. A copy of the final accreditation report shall be filed
with the department of health services. For the purposes of this paragraph, "accredited" means accredited
by a nationally recognized accreditation organization.
B. The department may accept from the state or federal government, or any agency of the state or federal
government, and from private donors, trusts, foundations or eleemosynary corporations or organizations
grants or donations for or in aid of the construction or maintenance of any program, project, research or
facility authorized by this title, or in aid of the extension or enforcement of any program, project or
facility authorized, regulated or prohibited by this title, and enter into contracts with the federal
government, or an agency of the federal government, and with private donors, trusts, foundations or
eleemosynary corporations or organizations, to carry out such purposes. All monies made available under
this section are special project grants. The department may also expend these monies to further applicable
scientific research within this state.
C. The department, in establishing fees authorized by this section, shall comply with title 41, chapter 6.
The department shall not set a fee at more than the department's cost of providing the service for which
the fee is charged. State agencies are exempt from all fees imposed pursuant to this section.
D. The department may enter into contracts with organizations that perform nonrenal organ transplant
operations and organizations that primarily assist in the management of end stage renal disease and
related problems to provide, as payors of last resort, prescription medications necessary to supplement
treatment and transportation to and from treatment facilities. The contracts may provide for department
payment of administrative costs it specifically authorizes.

36-136. Powers and duties of director; compensation of personnel
A. The director shall:
1. Be the executive officer of the department of health services and the state registrar of vital statistics but
shall not receive compensation for services as registrar.
2. Perform all duties necessary to carry out the functions and responsibilities of the department.
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3. Prescribe the organization of the department. The director shall appoint or remove personnel as
necessary for the efficient work of the department and shall prescribe the duties of all personnel. The
director may abolish any office or position in the department that the director believes is unnecessary.
4. Administer and enforce the laws relating to health and sanitation and the rules of the department.
5. Provide for the examination of any premises if the director has reasonable cause to believe that on the
premises there exists a violation of any health law or rule of the state.
6. Exercise general supervision over all matters relating to sanitation and health throughout the state.
When in the opinion of the director it is necessary or advisable, a sanitary survey of the whole or of any
part of the state shall be made. The director may enter, examine and survey any source and means of
water supply, sewage disposal plant, sewerage system, prison, public or private place of detention,
asylum, hospital, school, public building, private institution, factory, workshop, tenement, public
washroom, public restroom, public toilet and toilet facility, public eating room and restaurant, dairy, milk
plant or food manufacturing or processing plant, and any premises in which the director has reason to
believe there exists a violation of any health law or rule of the state that the director has the duty to
administer.
7. Prepare sanitary and public health rules.
8. Perform other duties prescribed by law.
B. If the director has reasonable cause to believe that there exists a violation of any health law or rule of
the state, the director may inspect any person or property in transportation through the state, and any car,
boat, train, trailer, airplane or other vehicle in which that person or property is transported, and may
enforce detention or disinfection as reasonably necessary for the public health if there exists a violation of
any health law or rule.
C. The director may deputize, in writing, any qualified officer or employee in the department to do or
perform on the director's behalf any act the director is by law empowered to do or charged with the
responsibility of doing.
D. The director may delegate to a local health department, county environmental department or public
health services district any functions, powers or duties that the director believes can be competently,
efficiently and properly performed by the local health department, county environmental department or
public health services district if:
1. The director or superintendent of the local health agency, environmental agency or public health
services district is willing to accept the delegation and agrees to perform or exercise the functions, powers
and duties conferred in accordance with the standards of performance established by the director.
2. Monies appropriated or otherwise made available to the department for distribution to or division
among counties or public health services districts for local health work may be allocated or reallocated in
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a manner designed to assure the accomplishment of recognized local public health activities and delegated
functions, powers and duties in accordance with applicable standards of performance. Whenever in the
director's opinion there is cause, the director may terminate all or a part of any delegation and may
reallocate all or a part of any funds that may have been conditioned on the further performance of the
functions, powers or duties conferred.
E. The compensation of all personnel shall be as determined pursuant to section 38-611.
F. The director may make and amend rules necessary for the proper administration and enforcement of
the laws relating to the public health.
G. Notwithstanding subsection H, paragraph 1 of this section, the director may define and prescribe
emergency measures for detecting, reporting, preventing and controlling communicable or infectious
diseases or conditions if the director has reasonable cause to believe that a serious threat to public health
and welfare exists. Emergency measures are effective for no longer than eighteen months.
H. The director, by rule, shall:
1. Define and prescribe reasonably necessary measures for detecting, reporting, preventing and
controlling communicable and preventable diseases. The rules shall declare certain diseases reportable.
The rules shall prescribe measures, including isolation or quarantine, reasonably required to prevent the
occurrence of, or to seek early detection and alleviation of, disability, insofar as possible, from
communicable or preventable diseases. The rules shall include reasonably necessary measures to control
animal diseases transmittable to humans.
2. Define and prescribe reasonably necessary measures, in addition to those prescribed by law, regarding
the preparation, embalming, cremation, interment, disinterment and transportation of dead human bodies
and the conduct of funerals, relating to and restricted to communicable diseases and regarding the
removal, transportation, cremation, interment or disinterment of any dead human body.
3. Define and prescribe reasonably necessary procedures not inconsistent with law in regard to the use
and accessibility of vital records, delayed birth registration and the completion, change and amendment of
vital records.
4. Except as relating to the beneficial use of wildlife meat by public institutions and charitable
organizations pursuant to title 17, prescribe reasonably necessary measures to assure that all food or
drink, including meat and meat products and milk and milk products sold at the retail level, provided for
human consumption is free from unwholesome, poisonous or other foreign substances and filth, insects or
disease-causing organisms. The rules shall prescribe reasonably necessary measures governing the
production, processing, labeling, storing, handling, serving and transportation of these products. The rules
shall prescribe minimum standards for the sanitary facilities and conditions that shall be maintained in
any warehouse, restaurant or other premises, except a meat packing plant, slaughterhouse, wholesale meat
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processing plant, dairy product manufacturing plant or trade product manufacturing plant. The rules shall
prescribe minimum standards for any truck or other vehicle in which food or drink is produced,
processed, stored, handled, served or transported. The rules shall provide for the inspection and licensing
of premises and vehicles so used, and for abatement as public nuisances of any premises or vehicles that
do not comply with the rules and minimum standards. The rules shall provide an exemption relating to
food or drink that is:
(a) Served at a noncommercial social event that takes place at a workplace, such as a potluck.
(b) Prepared at a cooking school that is conducted in an owner-occupied home.
(c) Not potentially hazardous and prepared in a kitchen of a private home for occasional sale or
distribution for noncommercial purposes.
(d) Prepared or served at an employee-conducted function that lasts less than four hours and is not
regularly scheduled, such as an employee recognition, an employee fund-raising or an employee social
event.
(e) Offered at a child care facility and limited to commercially prepackaged food that is not potentially
hazardous and whole fruits and vegetables that are washed and cut on site for immediate consumption.
(f) Offered at locations that sell only commercially prepackaged food or drink that is not potentially
hazardous and that is displayed in an area of less than ten linear feet.
(g) Baked and confectionary goods that are not potentially hazardous and that are prepared in a kitchen of
a private home for commercial purposes if packaged with a label that clearly states the address of the
maker, includes contact information for the maker, lists all the ingredients in the product and discloses
that the product was prepared in a home. The label must be given to the final consumer of the product. If
the product was made in a facility for developmentally disabled individuals, the label must also disclose
that fact. The person preparing the food or supervising the food preparation must obtain a food handler's
card or certificate if one is issued by the local county and must register with an online registry established
by the department pursuant to paragraph 13 of this subsection. For the purposes of this subdivision,
"potentially hazardous" means baked and confectionary goods that meet the requirements of the food
code published by the United States food and drug administration, as modified and incorporated by
reference by the department by rule.
5. Prescribe reasonably necessary measures to assure that all meat and meat products for human
consumption handled at the retail level are delivered in a manner and from sources approved by the
Arizona department of agriculture and are free from unwholesome, poisonous or other foreign substances
and filth, insects or disease-causing organisms. The rules shall prescribe standards for sanitary facilities to
be used in identity, storage, handling and sale of all meat and meat products sold at the retail level.
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6. Prescribe reasonably necessary measures regarding production, processing, labeling, handling, serving
and transportation of bottled water to assure that all bottled drinking water distributed for human
consumption is free from unwholesome, poisonous, deleterious or other foreign substances and filth or
disease-causing organisms. The rules shall prescribe minimum standards for the sanitary facilities and
conditions that shall be maintained at any source of water, bottling plant and truck or vehicle in which
bottled water is produced, processed, stored or transported and shall provide for inspection and
certification of bottled drinking water sources, plants, processes and transportation and for abatement as a
public nuisance of any water supply, label, premises, equipment, process or vehicle that does not comply
with the minimum standards. The rules shall prescribe minimum standards for bacteriological, physical
and chemical quality for bottled water and for the submission of samples at intervals prescribed in the
standards.
7. Define and prescribe reasonably necessary measures governing ice production, handling, storing and
distribution to assure that all ice sold or distributed for human consumption or for the preservation or
storage of food for human consumption is free from unwholesome, poisonous, deleterious or other
foreign substances and filth or disease-causing organisms. The rules shall prescribe minimum standards
for the sanitary facilities and conditions and the quality of ice that shall be maintained at any ice plant,
storage and truck or vehicle in which ice is produced, stored, handled or transported and shall provide for
inspection and licensing of the premises and vehicles, and for abatement as public nuisances of ice,
premises, equipment, processes or vehicles that do not comply with the minimum standards.
8. Define and prescribe reasonably necessary measures concerning sewage and excreta disposal, garbage
and trash collection, storage and disposal, and water supply for recreational and summer camps,
campgrounds, motels, tourist courts, trailer coach parks and hotels. The rules shall prescribe minimum
standards for preparation of food in community kitchens, adequacy of excreta disposal, garbage and trash
collection, storage and disposal and water supply for recreational and summer camps, campgrounds,
motels, tourist courts, trailer coach parks and hotels and shall provide for inspection of these premises and
for abatement as public nuisances of any premises or facilities that do not comply with the rules.
9. Define and prescribe reasonably necessary measures concerning the sewage and excreta disposal,
garbage and trash collection, storage and disposal, water supply and food preparation of all public
schools. The rules shall prescribe minimum standards for sanitary conditions that shall be maintained in
any public school and shall provide for inspection of these premises and facilities and for abatement as
public nuisances of any premises that do not comply with the minimum standards.
10. Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic
swimming pools and bathing places and to prevent deleterious health conditions at these places. The rules
shall prescribe minimum standards for sanitary conditions that shall be maintained at any public or
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semipublic swimming pool or bathing place and shall provide for inspection of these premises and for
abatement as public nuisances of any premises and facilities that do not comply with the minimum
standards. The rules shall be developed in cooperation with the director of the department of
environmental quality and shall be consistent with the rules adopted by the director of the department of
environmental quality pursuant to section 49-104, subsection B, paragraph 12.
11. Prescribe reasonably necessary measures to keep confidential information relating to diagnostic
findings and treatment of patients, as well as information relating to contacts, suspects and associates of
communicable disease patients. In no event shall confidential information be made available for political
or commercial purposes.
12. Prescribe reasonably necessary measures regarding human immunodeficiency virus testing as a means
to control the transmission of that virus, including the designation of anonymous test sites as dictated by
current epidemiologic and scientific evidence.
13. Establish an online registry of food preparers that are authorized to prepare food for commercial
purposes pursuant to paragraph 4 of this subsection.
I. The rules adopted under the authority conferred by this section shall be observed throughout the state
and shall be enforced by each local board of health or public health services district, but this section does
not limit the right of any local board of health or county board of supervisors to adopt ordinances and
rules as authorized by law within its jurisdiction, provided that the ordinances and rules do not conflict
with state law and are equal to or more restrictive than the rules of the director.
J. The powers and duties prescribed by this section do not apply in instances in which regulatory powers
and duties relating to public health are vested by the legislature in any other state board, commission,
agency or instrumentality, except that with regard to the regulation of meat and meat products, the
department of health services and the Arizona department of agriculture within the area delegated to each
shall adopt rules that are not in conflict.
K. The director, in establishing fees authorized by this section, shall comply with title 41, chapter 6. The
department shall not set a fee at more than the department's cost of providing the service for which the fee
is charged. State agencies are exempt from all fees imposed pursuant to this section.
L. After consultation with the state superintendent of public instruction, the director shall prescribe the
criteria the department shall use in deciding whether or not to notify a local school district that a pupil in
the district has tested positive for the human immunodeficiency virus antibody. The director shall
prescribe the procedure by which the department shall notify a school district if, pursuant to these criteria,
the department determines that notification is warranted in a particular situation. This procedure shall
include a requirement that before notification the department shall determine to its satisfaction that the
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district has an appropriate policy relating to nondiscrimination of the infected pupil and confidentiality of
test results and that proper educational counseling has been or will be provided to staff and pupils.
M. Until the department adopts exemptions by rule as required by subsection H, paragraph 4, subdivision
(b) of this section, a kitchen in a private home that is used as a cooking school and that prepares and
offers food to students is exempt from the rules prescribed in subsection H of this section if all of the
following are true:
1. Only one cooking school meal per day is prepared and served.
2. The meal is served to not more than fifteen cooking school students.
3. The students are informed by a statement contained in a published advertisement, mailed brochure and
placard posted at the cooking school's registration that the food is prepared in a kitchen that is not
regulated and inspected by the department or by a local health authority.

36-899. Definitions
In this chapter, unless the context otherwise requires:
1. "Department" means the department of health services.
2. "Director" means the director of the department of health services.
3. "Hearing evaluation services" means services which include the identification, testing, evaluation and
initiation of follow-up services as defined in the rules and regulations of the department, as provided by section
36-899.03.
4. "Hearing screening evaluation" means the evaluation of the ability to hear certain frequencies at a consistent
loudness.
5. "Private education program" means all programs of private education offering courses of study for grades,
kindergarten through the twelfth grade of high school.
6. "Public education program" means all kindergarten, primary and secondary programs of education within
the public school system, including but not beyond the twelfth grade of common or high school.

36-899.01. Program for all school children; administration
A. A program of hearing evaluation services is established by the department. Such services shall be
administered to all children as early as possible, but in no event later than the first year of attendance in
any public or private education program, or residential facility for children with disabilities, and thereafter
as circumstances permit until the child has attained the age of sixteen years or is no longer enrolled in a
public or private education program.
B. The program of hearing evaluation services for children in a public education program shall be
administered by the department with the aid of the department of education.
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36-899.02. Powers of the department; limitations
A. The department may, in administering the program of hearing evaluation services:
1. Provide consulting services, establish or supplement hearing evaluation services in local health
departments, public or private education programs or other community agencies.
2. Provide for the training of personnel to administer hearing screening evaluations.
3. Delegate powers and duties to other state agencies, county and local health departments, county and
local boards of education or boards of trustees of private education programs or other community
agencies to develop and maintain periodic hearing evaluation services.
4. Provide services by contractual arrangement for the development and maintenance of periodic hearing
evaluation services.
5. Accept reports of hearing evaluation from qualified medical or other professional specialists employed
by parents or guardians for hearing evaluation when such reports are submitted to the department.
B. The department shall not replace any qualified existing service.
36-899.03. Rules and regulations
The director shall develop rules and regulations governing standards, procedures, techniques and criteria
for conducting and administering hearing evaluation services.

36-899.04. Parent, guardian may refuse test
No child shall be required to submit to any test required by this chapter if a parent or guardian of the child
objects and submits a statement of such objection to the agency administering such hearing evaluation
services.
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Title 12, Chapter 4, Game and Fish Commission
New Article:

Article 10

New Section:

R12-4-1001, R12-4-1002, R12-4-1003, R12-4-1004,
R12-4-1005
______________________________________________________________________________
This rulemaking from the Game and Fish Commission (Commission) seeks to add a new
article and rules to Title 12, Chapter 4 relating to Off-Highway Vehicle (OHV) use.
During the Second Regular Session of the 48th Legislature, the Legislature amended
A.R.S. Title 28 to regulate the use of off-highway vehicles more closely and authorized the
Arizona Department of Transportation to administer an OHV user indicia program. The
Commission states that the goal of these regulations is to provide better OHV management and
protection of natural resources while maintaining access. Funds generated from this program will
be used to help ensure sustainable opportunities by bolstering grant programs that pay for
maintenance, signage, habitat mitigation, education, and enforcement.
The Commission is conducting this rulemaking to specify the minimum standards for an
educational course of instruction in off-highway safety and environmental ethics to be approved;
set the maximum fee that can be charged by providers of an approved educational course; and
adopt the current sound measurement standard of the society of automotive engineers for

all-terrain vehicles and motorcycles and the current sound measurement standard for the
international organization for standardization for all other OHVs.
During the Second Regular Session of the 53rd Legislature, the Legislature amended
A.R.S. Titles 28 and 17 to allow the Commission to administer the nonresident off-highway user
indicia program. In this rulemaking, the Commission is proposing rules to establish the
application procedure, indicia placement, and user fee associated with the nonresident OHV user
indicia prescribed under A.R.S. § 28-1177.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Commission cites to general and specific authority for these rules.

2.

Do the rules establish a new fee or contain a fee increase?

Yes. Proposed rule R12-4-1003 authorizes the provider of an approved educational
course of instruction in basic off-highway vehicle safety and ethics to collect a fee that does not
exceed $300.
3.

Summary of the agency’s economic impact analysis:
In this rulemaking, the Commission is adopting rules that will specify standards for
off-highway vehicle (OHV) recreation. The Commission indicates that OHV recreation
has increased by 347% since 1998. OHV recreation can damage numerous aspects of the
wildlife habitat including soil, vegetation, and streambeds. The Commission is
establishing minimum requirements for OHV training in order to mitigate the
environmental damage that untrained OHV users can cause.

4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Commission is required by statute to create these rules. The costs on the regulated
public are minimal, and the benefits of protecting the environment from untrained OHV
operators are significant. The benefits outweigh the costs.

5.

What are the economic impacts on stakeholders?
Key stakeholders are the Commission, the Department, OHV users, educational course
providers, and the general public.
The Commission incurred the costs associated with conducting this rulemaking. The
Department will incur the costs associated with approving OHV educational courses.
The Department also offers a low-cost online course for OHV users. The economic
impact for these stakeholders is anticipated to be minimal.

OHV users may have minimal additional administrative expenses as part of this
rulemaking. OHV educational courses are required by statute, not rules. The Commission
notes that OHV recreation is a voluntary activity, so only those choosing to participate
will pay any fees.
The providers of OHV educational courses will benefit from this rulemaking because
OHV users will be required to take an approved course. Providers will be able to charge a
fee for an approved course that does not exceed $300.
The general public will benefit from decreased environmental degradation.
6.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
The Commission did not receive any public or stakeholder comments in response to this
rulemaking.

7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
The Commission amended R12-4-1002(A) between the Notice of Proposed Rulemaking
and the Notice of Final Rulemaking to include the title of the Department’s OHV Law
Enforcement Program Manager. This amendment was done to further clarify where and
to whom a person should submit a request for course approval.
The Commission also made additional grammatical and stylistic changes to the rules
between the Notice of Proposed Rulemaking and the Notice of Final Rulemaking.
These changes are not substantial under A.R.S. § 41-1025.

8.

9.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. There is no corresponding federal law. These rules are based on state law.
Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
Yes. The authorization for an approved course under R12-4-1002 falls within the
definition of a “general permit” under A.R.S. § 41-1001(11). The rule complies with
A.R.S. § 41-1037.

10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
Not applicable. The Commission did not review or rely on a study in conducting this
rulemaking.

11.

Conclusion
The Commission seeks to create rules relating to OHV use in Arizona. The proposed
rules are clear, concise, understandable, and effective. The Commission’s justification for
this rulemaking is thorough. The Commission accepts the usual 60-day delayed effective
date for these rules. Council staff recommends approval of this rulemaking.

NOTICE OF FINAL RULEMAKING
TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION

PREAMBLE

1.

2.

Article, Part, or Section Affected (as applicable)

Rulemaking Action

Article 10

New Article

R12-4-1001

New Section

R12-4-1002

New Section

R12-4-1003

New Section

R12-4-1004

New Section

R12-4-1005

New Section

Citations to the agency’s statutory authority to include the authorizing statute (general) and the
implementing statute (specific):
Authorizing statute:

A.R.S. § 17-231(A)(1), (A)(4), and (A)(8)

Implementing statute:

A.R.S. §§ 28-1171, 28-1172, 28-1173, 28-1174, 28-1175, 28-1177, 28-1178, and 281179

3.

The effective date of the rules: Pursuant to A.R.S. § 41-1032, the rules become effective sixty days after being
filed in the office of the Secretary of State.
a.

If the agency selected a date earlier than the 60 days effective date as specified in A.R.S. § 411032(A), include the earlier date and state the reason or reasons the agency selected the earlier
effective date as provided in A.R.S. § 41-1032(A)(1) through (5):
Not applicable.

b.

If the agency selected a date later than the 60 days effective date as specified in A.R.S. § 41-1032(A),
include the later date and state the reason or reasons the agency selected the earlier effective date as
provided in A.R.S. § 41-1032(A)(B):
Not applicable.

4.

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the
record of the proposed rule:
Notice of Rulemaking Docket Opening: 25 A.A.R. 124, January 18, 2019
Notice of Proposed Rulemaking: 25 A.A.R. 128, January 18, 2019

5.

The agency’s contact person who can answer questions about the rulemaking:
Name:

Celeste Cook, Rules and Policy Manager

Address:

Arizona Game and Fish Department
5000 W. Carefree Highway
Phoenix, AZ 85086
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Telephone: (623) 236-7390
Fax:

(623) 236-7677

E-mail:

CCook@azgfd.gov

Please visit the AZGFD website to track the progress of this rule; view the regulatory agenda and all previous
Five-year

Review

Reports;

and

learn

about

any

other

agency

rulemaking

matters

at

https://www.azgfd.com/agency/rulemaking/.
6.

An agency’s justification and reason why the rule should be made, amended, repealed, or renumbered, to
include an explanation about the rulemaking:
Off-highway vehicle (OHV) recreation is one of the most popular recreational activities taking place on public
and state lands in Arizona. The Arizona Off-Highway Vehicle Program was created by the Legislature in 1991
to manage off-highway vehicle (OHV) use in Arizona. The legislation defined the parameters for off-highway
vehicle use in Arizona and created an OHV Recreation Fund to be used to meet the needs of OHV recreation.
The use of OHVs has increased 347% since 1998; and has outpaced the existing funding to manage that growth,
protect wildlife habitat, and help maintain recreational access. During the Second Regular Session of the 48th
Arizona State Legislature, the Legislature amended A.R.S. Title 28 to regulate the use of off-highway vehicles
more closely and authorize the Arizona Department of Transportation to administer an off-highway vehicle user
indicia program. The goal of these regulations is to provide better OHV management and protection of natural
resources while maintaining access. Funds generated from this program will be used to help ensure sustainable
opportunities by bolstering grant programs that pay for maintenance, signage, habitat mitigation, education and
enforcement.
The Commission proposes to pursue rulemaking to specify the minimum standards for an educational course of
instruction in off-highway safety and environmental ethics to be approved; establish a fee that is reasonable and
commensurate for the educational course; and adopt the current sound measurement standard of the society of
automotive engineers for all-terrain vehicles and motorcycles and the current sound measurement standard of
the international organization for standardization for all other OHVs.
In addition, during the Second Regular Session of the 53rd Arizona State Legislature, the Legislature amended
A.R.S. Titles 28 and 17 to allow the Arizona Game and Fish Commission to administer the nonresident offhighway user indicia program. The Commission proposes to pursue rulemaking to establish the application
procedure, indicia placement, and user fee associated with the nonresident off-highway vehicle user indicia
prescribed under A.R.S. § 28-1177.

7.

A reference to any study relevant to the rule that the agency reviewed and proposes to either rely on or
not rely on in its evaluation of or justification for the rule, where the public may obtain or review each
study, all data underlying each study, and any analysis of each study and other supporting material:
The agency did not rely on any study in its evaluation of or justification for the rule.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rule will
diminish a previous grant of authority of a political subdivision of this state:
Not applicable
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9.

A summary of the economic, small business, and consumer impact:
The Commission anticipates the proposed rulemaking will have a positive economic impact on the provider of
an educational course of instruction that is approved by the Department. A course provider is not required to
have the course approved by the Department. However, there is an economic advantage to obtaining the
Department’s approval because under A.R.S. § 28-1174(G) a judge may require a person who violates the
statute to take an approved course. The provider of an approved course may also charge any fee up to the course
fee established in this rulemaking. In determining the maximum fee that the provider of an approved
educational course of instruction in off-highway vehicle safety and environmental ethics may charge, the
Director reviewed fees currently charged for related courses. For example: the Motorcycle Safety Foundation
currently charges $185 for basic rider training; the ATV Safety Institute charges $55 to $150 for ATV Rider
training depending on the student's age. The Director set the maximum fee at an amount believed to be
consistent with fees currently charged, allowing for market competition among providers and enabling
providers to increase the fee over time. Because of the course fee, the rulemaking may have economic impact
on those who participate in an approved course, either voluntarily or under court order. However, the
Department offers a low-cost online course to the public through Kalkomey Enterprises, LLC; and has
partnered with the Recreational Off-highway Vehicle Association and the ATV Institute to offer no-fee online
courses.
The Commission anticipates a minimal economic impact to qualified persons and business entities seeking to
operate OHVs, as defined under A.R.S. § 28-1177. Depending on the owner’s declared use, costs may include
additional administrative expenses for preparing the prescribed application and a nominal user fee for each
ATV (all-terrain vehicle) or OHV registered with the Department under A.R.S. § 28-1179.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the
final rulemaking:
R12-4-1002(A) was amended to include the title of the Department's OHV Law Enforcement Program Manager
to further clarify where and to whom a person may submit a request for course approval.
In addition, minor grammatical and style corrections were made at the request of the Governor's Regulatory
Review Council staff.
11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:
The Notice of Proposed Rulemaking was published in the Arizona Administrative Register on January 18,
2019; the official public comment period began January 18, 2019 and ended on February 18, 2019. The
Department also issued a press release regarding the proposed changes included in the Notice of Proposed
Rulemaking and the Department's contact information for persons interested in submitting a comment. The
Department did not receive any public or stakeholder comments in response to the proposed rulemaking.
12. All agency’s shall list other matters prescribed by statute applicable to the specific agency or to any
specific rule or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052
and 41-1055 shall respond to the following questions:
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a.

Whether the rule requires a permit, whether a general permit is used, and if not, the reason why a
general permit is not used:
The authorization for an approved course described in R12-4-1002 falls within the definition of "general
permit" as defined under A.R.S. § 41-1001(11).The rule complies with A.R.S. § 41-1037.
The Nonresident Off-highway Vehicle User Indicia described in R12-4-1005 falls within the definition of
"general permit" as defined under A.R.S. § 41-1001(11).The rule complies with A.R.S. § 41-1037.
No other rules included in this rulemaking package require the issuance of a regulatory permit, license, or
agency authorization.

b.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than
federal law, and if so, citation to the statutory authority to exceed the requirements of federal law:
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.

c.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the
competitiveness of business in this state to the impact on business in other states:
The agency has not received an analysis that compares the rule’s impact of competitiveness of business in
this state to the impact on business in other states.

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the
rules:
Society of Automotive Engineers, J1287, Measurement of Exhaust Sound Pressure Levels of Stationary
Motorcycles, April 2017, available from SAE International, 400 Commonwealth Dr., Warrendale, PA 15096 or
online at www.sae.org, incorporated under R12-4-1004.
International Organization for Standardization, ISO5130:2007, Acoustics--Measurements of Sound Pressure
Level Emitted by Stationary Road Vehicles, 2077, available from American National Standards Institute,
Attention Customer Service Department, 25 W. 43rd St., 4th Floor, New York, NY 10056 or online at
www.iso.org, incorporated under R12-4-1004.
14. Whether the rule previously made, amended, or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-4-409(A). Also, the agency shall state where the text was
changed between the emergency and the final rulemaking packages:
The rule was not previously made, amended, or repealed as an emergency rule.
15. The full text of the rules follows:
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TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION
ARTICLE 10. OFF-HIGHWAY VEHICLES

Section
R12-4-1001.

Minimum Standards for an Approved Off-highway Vehicle Educational Course

R12-4-1002.

Course-approval Procedure

R12-4-1003.

Fee for an Approved Course

R12-4-1004.

Off-highway Vehicle Sound-level Requirements

R12-4-1005.

Nonresident Off-highway Vehicle User Indicia
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ARTICLE 10. OFF-HIGHWAY VEHICLES

R12-4-1001.

Minimum Standards for an Approved Off-highway Vehicle Educational Course

The Department may approve an educational course of instruction in basic off-highway vehicle (OHV) safety and
environmental ethics, provided the course meets the following minimum standards:
1.

2.

Course content. The course shall provide information regarding:
a.

OHV safety;

b.

Responsibilities of users of OHVs;

c.

Use of an OHV in a manner that does not harm the natural terrain, plants, or animals;

d.

Use of an OHV in a manner that minimizes air pollution; and

e.

State statutes and rules regarding use of OHVs.

Course procedures. The course provider shall:
a.

Use a written examination to measure the extent to which a participant learned the course content; and

b.

Provide a certificate of completion to a participant who receives a score of 80% or above on the written
examination or that demonstrates an equivalent proficiency.

R12-4-1002.

Course-approval Procedure

A. To obtain approval of an educational course of instruction in basic off-highway vehicle (OHV) safety and
environmental ethics, the course provider shall submit an application to the Department's OHV Law
Enforcement Program Manager using a form furnished by the Department. The provider shall include the
following information on the application form:
1.

Name of provider

2.

If the provider is not an individual, the name of the person who will maintain contact with the Department

3.

Business address

4.

Business email address and

5.

Business and contact telephone numbers.

B. In addition to the application form required under subsection (A), a provider shall include a copy of all of the
following:
1.

The curriculum that will be used to provide the educational course;

2.

Any materials that will be provided to course participants;

3.

The written examination required under R12-4-1001(2)(a); and

4.

The certificate of completion required under R12-4-1001(2)(b).

C. The Department shall either approve or deny a request to approve an educational course within 60 days of
receiving the application. The Department shall not approve an educational course that fails to meet the
requirements established under R12-4-1001 or this Section. The Department shall provide a written notice to the
course provider stating the reason for the denial.
D. The provider of an educational course of instruction that is not approved by the Department may appeal the
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denial to the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10.

R12-4-1003.

Fee for an Approved Course

B. Under A.R.S. § 28-1175(B), the provider of an approved educational course of instruction in basic off-highway
vehicle safety and environmental ethics may collect a fee from each participant that:
1.

Is reasonable and commensurate for the course, and

2.

Does not exceed $300.

R12-4-1004.

Off-highway Vehicle Sound-level Requirements

A. A peace officer who has reason to believe that an off-highway vehicle (OHV) is being operated in violation of
A.R.S. § 28-1179(A)(3) may direct the operator to submit the OHV to an onsite test to measure the OHV's
sound level. In accordance with A.R.S. § 28-1179(A)(3), the sound level of an OHV shall be measured using
the following procedures, which are incorporated by reference and are available for inspection at the Arizona
Game and Fish Department, 5000 W. Carefree Highway, Phoenix, Arizona 85086:
1.

All terrain vehicle or motorcycle. Society of Automotive Engineers, J1287, Measurement of Exhaust Sound
Pressure Levels of Stationary Motorcycles, April 2017, available from SAE International, 400
Commonwealth Dr., Warrendale, PA 15096 or online at www.sae.org; and

2.

Other OHV. International Organization for Standardization, ISO 5130:2007, Acoustics-Measurements of
Sound Pressure Level Emitted by Stationary Road Vehicles, 2007, May 31, 2007 Edition 2, available from
American National Standards Institute, Attention Customer Service Department, 25 W. 43rd St., 4th Floor,
New York, NY 10056 or online at www.iso.org.

B. If a peace officer directs the operator of an OHV to submit the OHV to an onsite test to measure the OHV's
sound level, the operator shall allow the OHV and associated equipment to be tested. If the peace officer
believes that more than one test of the OHV's sound level is necessary to ensure that an accurate measure is
obtained, the operator shall allow multiple tests.
C. If it is determined that an OHV is being operated in violation of A.R.S. § 28-1179(A)(3), the operator of the
OHV shall:
1.

Immediately stop operating the OHV; and

2.

Ensure the vehicle is not operated again until it can be operated in compliance with A.R.S. § 281179(A)(3), except:
a.

During a period of emergency; or

b.

When the operation is directed by a peace officer or other public authority.

D. This Section does not include any later amendments or editions of the incorporated materials.

R12-4-1005.

Nonresident Off-highway Vehicle User Indicia

A. The owner or operator of an all-terrain vehicle (ATV) or off-highway vehicle (OHV) as defined under A.R.S. §
28-1171 shall not operate the ATV or OHV off-highway in this state without an Arizona off-highway vehicle
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user indicia. This requirement only applies to an ATV or OHV that:
1.

Is designed by the manufacturer primarily for travel over unimproved terrain.

2.

Has an unladen weight of two thousand five hundred pounds or less.

B. For lawful Arizona off-highway operation, the owner or operator of a qualifying nonresident ATV or OHV
shall apply to the Department for an off-highway vehicle user indicia as prescribed under A.R.S. § 28-1177.
The owner or operator shall submit to the Department:
1.

The nonresident off-highway vehicle user indicia application furnished by the Department and available on
the Department's website,

2.

The fee established under subsection (C)(1), and

3.

The convenience fee established under subsection (C)(2).

C. As authorized under A.R.S. § 28-1177:
1.

The fee for the nonresident off-highway vehicle user indicia is $25.

2.

The Department may also collect and retain a reasonable and commensurate fee for its services.

D. The owner or operator of the ATV or OHV titled or registered out-of-state shall display the nonresident offhighway user indicia in a manner that is clearly visible to outside inspection:
1.

For vehicles with three or more wheels, on the left side rear quadrant of the vehicle.

2.

For two-wheeled vehicles, the indicia shall be displayed on the left fork leg.

E. A printed receipt or an electronic copy of the receipt of payment for an annual decal that is purchased online
shall serve as a temporary permit for a period of 30 days from the date of purchase.
F. Under A.R.S. § 28-1178, a person may operate an ATV or OHV in this state without the nonresident offhighway user indicia required under A.R.S. § 28-1177 when any one of the following applies:
1.

The person is loading or unloading an ATV or OHV from a vehicle.

2.

The person is participating in an off-highway special event.

3.

The person is operating an ATV or OHV:
a.

During an emergency or as directed by a peace officer or other public authority.

b.

Exclusively for agriculture, ranching, construction, mining or building trade purposes.

c.

Exclusively on private land.
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TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION
ARTICLE 10. OFF-HIGHWAY VEHICLES
R12-4-1001, R12-4-1002, R12-4-1003, R12-4-1004, and R12-4-1005
Economic, Small Business and Consumer Impact Statement
A. Economic, small business and consumer impact summary:
1.

Identification of the proposed rulemaking.
Off-highway vehicle (OHV) recreation is one of the most popular recreational activities taking place on
public and state lands in Arizona. The Arizona Off-highway Vehicle Program was created by the
Legislature in 1991 to manage OHV use in Arizona. The legislation defined the parameters for off-highway
vehicle use in Arizona and created an OHV Recreation Fund to be used to meet the needs of OHV
recreation.
The use of OHVs has increased 347% since 1998; and has outpaced the existing funding to manage that
growth, protect wildlife habitat, and help maintain recreational access. During the Second Regular Session
of the 48th Arizona State Legislature, the Legislature amended A.R.S. Title 28 to regulate the use of offhighway vehicles more closely and authorize the Arizona Department of Transportation to administer an
off-highway vehicle user indicia program. The goal of these regulations is to provide better OHV
management and protection of natural resources while maintaining access. Funds generated from this
program will be used to help ensure sustainable opportunities by bolstering grant programs that pay for
maintenance, signage, habitat mitigation, education and enforcement.
The Commission proposes to pursue rulemaking to specify the minimum standards for an educational
course of instruction in off-highway safety and environmental ethics to be approved; establish a fee that is
reasonable and commensurate for the educational course, and adopt the current sound measurement
standard of the society of automotive engineers for all-terrain vehicles and motorcycles and the current
sound measurement standard of the international organization for standardization for all other OHVs.
In addition, during the Second Regular Session of the 53rd Arizona State Legislature, the Legislature
amended A.R.S. Titles 28 and 17 to allow the Arizona Game and Fish Commission to administer the
nonresident off-highway user indicia program. The Commission proposes to pursue rulemaking to establish
the application procedure, indicia placement, and user fee associated with the nonresident off-highway
vehicle user indicia prescribed under A.R.S. § 28-1177.
(a) The conduct and its frequency of occurrence that the rule is designed to change.
The use of OHVs has increased 347% since 1998; and has outpaced the existing funding to manage
that growth, protect wildlife habitat, and help maintain recreational access.
(b) The harm resulting from the conduct the rule is designed to change and the likelihood it will
continue to occur if the rule is not changed.
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Habitat varies from species to species, but it encompasses all of the needs of that species. There are
four basic elements: food, water, shelter and adequate space. Also included is the arrangement of the
basic elements to one another. Each species must have all the basic elements in the necessary order to
survive. Animals survive winter by creating fat reserves and limiting activity to conserve energy. Fat is
needed to sustain body temperature in the extreme cold. Since plants are dormant and maintain low
nutritional value during the winter, creation of sufficient energy reserves during the summer is critical.
OHVs can destroy the plants animals need to create fat reserves. Vegetation also reduces erosion by
increasing the stability of the soil. If the plant cover is destroyed the soil can be eroded by wind and
rain. Impacts to soils are acceptable if managed and confined to trail corridors. Streams and their banks
are exceptionally fragile. OHVs traveling along banks or through stream beds cause stream
sedimentation. Stream sedimentation is the process where the stream fills with silt, soil and gravel and
slowly fills in shallow pools. The pools that once contained fish and other aquatic species may become
nothing but moist sand.
(c) The estimated change in frequency of the targeted conduct expected from the rule change.
The Commission does not anticipate the frequency of off-highway will be reduced; however,
establishing the minimum standards for an educational course of instruction in off-highway safety and
environmental ethics; incorporating by reference the current sound measurement standard of the society
of automotive engineers for all-terrain vehicles and motorcycles and the current sound measurement
standard of the international organization for standardization for all other OHVs; and establishing the
application procedure, indicia placement, and user fee associated with the nonresident off-highway
vehicle user indicia prescribed under A.R.S. § 28-1177 will aid in mitigating the environmental damage
caused by off-highway recreation.
2.

Brief summary of the information included in the economic, small business and consumer impact
statement.
The rulemaking will have a positive economic impact on the provider of an educational course of
instruction that is approved by the Department. A course provider is not required to have the course
approved by the Department. However, there is an economic advantage to obtaining the Department’s
approval because under A.R.S. § 28-1174(G) a judge may require a person who violates the statute to take
an approved course. The provider of an approved course may also charge any fee up to the course fee
established in this rulemaking. In determining the maximum fee that the provider of an approved
educational course of instruction in off-highway vehicle safety and environmental ethics may charge, the
Director reviewed fees currently charged for related courses. For example: the Motorcycle Safety
Foundation currently charges $185 for basic rider training; the ATV Safety Institute charges $55 to $150
for ATV Rider training depending on the student's age. The Director set the maximum fee at an amount
believed to be consistent with fees currently charged, allowing for market competition among providers and
enabling providers to increase the fee over time. Because of the course fee, the rulemaking may have
economic impact on those who participate in an approved course, either voluntarily or under court order.
However, the Department offers a low-cost online course to the public through Kalkomey Enterprises, LLC;
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and partners with the Recreational Off-highway Vehicle Association and the ATV Institute to offer no-fee
online courses.
The Commission anticipates a minimal economic impact to qualified persons and business entities seeking
to operate OHVs, as defined under A.R.S. § 28-1177. Depending on the owner’s declared use, costs may
include additional administrative expenses for preparing the prescribed application and a nominal user fee
for each ATV or OHV registered with the Department under A.R.S. § 28-1179. It is important to note,
operating an all-terrain or off-highway vehicle in this state is a voluntary recreational activity and only those
persons who choose to participate in the activity will pay the fee. The Commission does not anticipate the
fee will significantly affect a person’s ability to participate in the activity or have a significant impact on a
person's income, revenue, or employment in this state related to that activity.
3.

The name and address of agency employees who may be contacted to submit or request additional
data on the information included in the economic, small business and consumer impact statement.
Name:

Celeste Cook, Director's Office Rules and Policy Manager

Address:

Arizona Game and Fish Department
5000 W. Carefree Highway
Phoenix, Arizona 85086

Telephone:

(623) 236-7390

Fax:

(623) 236-7677

E-mail:

CCook@azgfd.gov

B. The economic, small business and consumer impact statement:
1.

Identification of the proposed rulemaking.
See paragraph (A)(1) above.

2.

Identification of the persons who will be directly affected by, bear the costs of or directly benefit
from the proposed rulemaking.
Persons who will be directly affected by and bear the costs of the proposed rulemaking:
Arizona Game and Fish Department
Nonresidents who participate in off-highway recreational activities in Arizona
Persons who directly benefit from the proposed rulemaking:
Arizona Game and Fish Department
Arizona State Parks Department
Arizona Department of Transportation
General public
State of Arizona

3.

Cost benefit analysis:
Cost-revenue scale. Annual costs or revenues are defined as follows:
Minimal

less than $1,000

Moderate

$1,000 to $9,999
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Substantial

$10,000 or more

(a) Probable costs and benefits to the implementing agency and other agencies directly affected by
the implementation and enforcement of the proposed rulemaking. The probable costs to the
implementing agency shall include the number of new full-time employees necessary to
implement and enforce the proposed rule. The preparer of the Economic, Small Business, and
Consumer Impact Statement shall notify the Joint Legislative Budget Committee of the number
of new full-time employees necessary to implement and enforce the rule before the rule is
approved by council.
The Commission anticipates the Department will incur a substantial impact implementing the
nonresident off-highway user indicia program: costs associated with rulemaking, implementation of the
rules, which includes system programming, and the resources necessary to administer the program.
However, the state of Arizona and the various agencies involved with the implementation of the
nonresident off-highway vehicle indicia legislation, as well as the public will benefit substantially.
Funds generated from this program will be used to help ensure sustainable opportunities by bolstering
grant programs that pay for maintenance, signage, habitat mitigation, education and enforcement.
(b) Probable costs and benefits to a political subdivision of this state directly affected by the
implementation and enforcement of the proposed rulemaking.
The Commission does not anticipate the proposed rulemaking will significantly affect political
subdivisions of this state.
(c) Probable costs and benefits to businesses directly affected by the proposed rulemaking, including
any anticipated effect on the revenues or payroll expenditures of employers who are subject to
the proposed rulemaking.
The Commission anticipates the proposed amendments will have no substantial impact on businesses,
their revenues, or their payroll expenditures. Of those that do or may have an impact, the Commission
does not anticipate the impact will be significant. The Commission’s intent in the proposed rulemaking
is to provide better OHV management and protection of natural resources while maintaining access.
4.

General description of the probable impact on private and public employment in businesses, agencies
and political subdivisions of this state directly affected by the proposed rulemaking.
The Commission anticipates the proposed amendments will have no substantial impact on private and
public employment in businesses, agencies, and political subdivisions of this state directly affected by the
proposed rulemaking. Because, in most instances, the rulemaking either reduces or makes no change to the
current regulatory burden, the Commission anticipates persons directly affected by the rule will not incur
any additional costs as a result of the rulemaking. For most businesses directly affected by the rulemaking,
any anticipated costs incurred are strictly administrative in nature and are believed to be moderate, if at all.

5.

Statement of the probable impact of the proposed rulemaking on small businesses:
(a) Identification of the small businesses subject to the proposed rulemaking.
Off-highway education course providers
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Businesses that sell ATVs and/or OHVs
(b) Administrative and other costs required for compliance with the proposed rulemaking.
The Commission anticipates the proposed rulemaking will not create additional costs for compliance.
(c) Description of the methods that the agency may use to reduce the impact on small businesses.
The Commission believes establishing less stringent compliance requirements for small businesses is
not necessary as the proposed rules do not place any reporting requirements on businesses.
(d) Probable cost and benefit to private persons and consumers who are directly affected by the
proposed rulemaking.
The Commission anticipates the proposed rulemaking will result in a minimal impact to nonresidents
who participate in off-highway recreational activities. The Commission anticipates a minimal impact to
qualified persons and business entities seeking to operate OHVs, as defined under A.R.S. § 28-1177.
Depending on the owner’s declared use, costs may include additional administrative expenses for
preparing the prescribed application and a nominal user fee for each ATV or OHV registered with the
Department under A.R.S. § 28-1179. It is important to note, operating an all-terrain or off-highway
vehicle in this state is a voluntary recreational activity and only those persons who choose to participate
in the activity will pay the fee. The Commission does not anticipate the fee will significantly affect a
person’s ability to participate in the activity or have a significant impact on a person's income, revenue,
or employment in this state related to that activity.
6.

Statement of the probable effect on state revenues.
The proposed rulemaking will not significantly impact state revenues.

7.

A description of any less intrusive or less costly alternative methods of achieving the purpose of the
proposed rulemaking.
The Commission has determined that there are no alternative methods of achieving the objectives of the
proposed rulemaking. The Commission holds that the benefits of the proposed rulemaking outweigh any
costs.

8.

Description of any data on which a rule is based with a detailed explanation of how the data was
obtained and why the data is acceptable data. An agency advocating that any data is acceptable data
has the burden of proving that the data is acceptable. For the purposes of this paragraph,
"acceptable data" means empirical, replicable and testable data as evidenced in supporting
documentation, statistics, reports, studies or research.
For this rulemaking, the Commission relied on empirical data based on agency experience and observations,
which included comments from the public, Arizona State Parks Department, Arizona Transportation
Department and agency staff that administer and enforce the rules included in this rulemaking. The
Department also solicited comment and information from industry professionals regarding the numbers of,
types, and uses of off-highway vehicles. Additionally, the Commission relied on historical data (i.e.,
meeting notes from previous rulemaking teams, Department reports (sportsman data, violation data, etc.),
other state agency rules, etc.), current processes, benchmarking with other states, and the Department’s
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overall mission. The subjects the rules address are based on statutory requirements rather than natural
sciences, thus recommendations relied more heavily on empirical qualitative data using agency experience
and observations instead of quantitative data. The Commission approached this rulemaking and the use of
the documentation, statistics, and research in a methodical way, testing various approaches and trying to
replicate approaches that were successful in other states.
C. If for any reason adequate data are not reasonably available to comply with the requirements of
subsection B of this section, the agency shall explain the limitations of the data and the methods that were
employed in the attempt to obtain the data and shall characterize the probable impacts in qualitative
terms. The absence of adequate data, if explained in accordance with this subsection, shall not be grounds
for a legal challenge to the sufficiency of the economic, small business and consumer impact statement.
The Department tasked a team of subject matter experts to review and make recommendations for rules relating
to off-highway vehicles. In its review, the team considered all comments from the public and agency staff that
administer and enforce off-highway statutes and rules, historical data, current processes and environment, and
the Department’s overall mission. The team took a customer-focused approach, considering each
recommendation from a resource perspective and determining whether the recommendation would cause undue
harm to the Department’s goals and objectives. The team then determined whether the request was consistent
with the Department’s overall mission, if it could be effectively implemented given agency resources, and if it
was acceptable to the public. The Commission believes the data utilized in completing this economic, small
business, and consumer statement is more than adequate.
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ARTICLE 10. OFF-HIGHWAY VEHICLES
DEFINITIONS
17-101. Definitions
A. In this title, unless the context otherwise requires:
1.

"Angling" means the taking of fish by one line and not to exceed two hooks, by one line and one artificial
lure, which may have attached more than one hook, or by one line and not to exceed two artificial flies or
lures.

2.

"Bag limit" means the maximum limit, in number or amount, of wildlife that may lawfully be taken by any
one person during a specified period of time.

3.

"Closed season" means the time during which wildlife may not be lawfully taken.

4.

"Commission" means the Arizona game and fish commission.

5.

"Department" means the Arizona game and fish department.

6.

"Device" means any net, trap, snare, salt lick, scaffold, deadfall, pit, explosive, poison or stupefying
substance, crossbow, firearm, bow and arrow, or other implement used for taking wildlife. Device does not
include a raptor or any equipment used in the sport of falconry.

7.

"Domicile" means a person's true, fixed and permanent home and principal residence. Proof of domicile in
this state may be shown as prescribed by rule by the commission.

8.

"Falconry" means the sport of hunting or taking quarry with a trained raptor.

9.

"Fishing" means to lure, attract or pursue aquatic wildlife in such a manner that the wildlife may be
captured or killed.

10. "Fur dealer" means any person engaged in the business of buying for resale the raw pelts or furs of wild
mammals.
11. "Guide" means a person who does any of the following:
(a) Advertises for guiding services.
(b) Holds himself out to the public for hire as a guide.
(c) Is employed by a commercial enterprise as a guide.
(d) Accepts compensation in any form commensurate with the market value in this state for guiding
services in exchange for aiding, assisting, directing, leading or instructing a person in the field to locate
and take wildlife.
(e) Is not a landowner or lessee who, without full fair market compensation, allows access to the
landowner's or lessee's property and directs and advises a person in taking wildlife.
12. "License classification" means a type of license, permit, tag or stamp authorized under this title and
prescribed by the commission by rule to take, handle or possess wildlife.
13. "License year" means the twelve-month period between January 1 and December 31, inclusive, or a
different twelve-month period as prescribed by the commission by rule.
14. "Nonresident", for the purposes of applying for a license, permit, tag or stamp, means a citizen of the
United States or an alien who is not a resident.
15. "Open season" means the time during which wildlife may be lawfully taken.
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16. "Possession limit" means the maximum limit, in number or amount of wildlife, that may be possessed at
one time by any one person.
17. "Resident", for the purposes of applying for a license, permit, tag or stamp, means a person who is:
(a) A member of the armed forces of the United States on active duty and who is stationed in:
(i) This state for a period of thirty days immediately preceding the date of applying for a license,
permit, tag or stamp.
(ii) Another state or country but who lists this state as the person's home of record at the time of
applying for a license, permit, tag or stamp.
(b) Domiciled in this state for six months immediately preceding the date of applying for a license, permit,
tag or stamp and who does not claim residency privileges for any purpose in any other state or
jurisdiction.
18. "Road" means any maintained right-of-way for public conveyance.
19. "Statewide" means all lands except those areas lying within the boundaries of state and federal refuges,
parks and monuments, unless specifically provided differently by commission order.
20. "Take" means pursuing, shooting, hunting, fishing, trapping, killing, capturing, snaring or netting wildlife
or the placing or using of any net or other device or trap in a manner that may result in the capturing or
killing of wildlife.
21. "Taxidermist" means any person who engages for hire in the mounting, refurbishing, maintaining, restoring
or preserving of any display specimen.
22. "Traps" or "trapping" means taking wildlife in any manner except with a gun or other implement in hand.
23. "Wild" means, in reference to mammals and birds, those species that are normally found in a state of
nature.
24. "Wildlife" means all wild mammals, wild birds and the nests or eggs thereof, reptiles, amphibians,
mollusks, crustaceans and fish, including their eggs or spawn.
25. "Youth" means a person who is under eighteen years of age.
26. "Zoo" means a commercial facility open to the public where the principal business is holding wildlife in
captivity for exhibition purposes.
B. The following definitions of wildlife shall apply:
1.

Aquatic wildlife are all fish, amphibians, mollusks, crustaceans and soft-shelled turtles.

2.

Game mammals are deer, elk, bear, pronghorn (antelope), bighorn sheep, bison (buffalo), peccary
(javelina), mountain lion, tree squirrel and cottontail rabbit.

3.

Big game are wild turkey, deer, elk, pronghorn (antelope), bighorn sheep, bison (buffalo), peccary
(javelina), bear and mountain lion.

4.

"Trophy" means:
(a) A mule deer buck with at least four points on one antler, not including the eye-guard point.
(b) A whitetail deer buck with at least three points on one antler, not including the eye-guard point.
(c) A bull elk with at least six points on one antler, including the eye-guard point and the brow tine point.

2

(d) A pronghorn (antelope) buck with at least one horn exceeding or equal to fourteen inches in total
length.
(e) Any bighorn sheep.
(f) Any bison (buffalo).
5.

Small game are cottontail rabbits, tree squirrels, upland game birds and migratory game birds.

6.

Fur-bearing animals are muskrats, raccoons, otters, weasels, bobcats, beavers, badgers and ringtail cats.

7.

Predatory animals are foxes, skunks, coyotes and bobcats.

8.

Nongame animals are all wildlife except game mammals, game birds, fur-bearing animals, predatory
animals and aquatic wildlife.

9.

Upland game birds are quail, partridge, grouse and pheasants.

10. Migratory game birds are wild waterfowl, including ducks, geese and swans; sandhill cranes; all coots, all
gallinules, common snipe, wild doves and bandtail pigeons.
11. Nongame birds are all birds except upland game birds and migratory game birds.
12. Raptors are birds that are members of the order of falconiformes or strigiformes and include falcons,
hawks, owls, eagles and other birds that the commission may classify as raptors.
13. Game fish are trout of all species, bass of all species, catfish of all species, sunfish of all species, northern
pike, walleye and yellow perch.
14. Nongame fish are all the species of fish except game fish.
15. Trout means all species of the family salmonidae, including grayling.

28-1171. Definitions
In this article, unless the context otherwise requires:
1.

"Access road" means a multiple use corridor that meets all of the following criteria:
(a) Is maintained for travel by two-wheel vehicles.
(b) Allows entry to staging areas, recreational facilities, trail heads and parking.
(c) Is determined to be an access road by the appropriate land managing authority.

2.

"Closed course" means a maintained facility that uses department approved dust abatement and fire abatement
measures.

3.

"Highway" means the entire width between the boundary lines of every way publicly maintained by the federal
government, the department, a city, a town or a county if any part of the way is generally open to the use of the
public for purposes of conventional two-wheel drive vehicular travel. Highway does not include routes
designated for off-highway vehicle use.

4.

"Mitigation" means the rectification or reduction of existing damage to natural resources, including flora, fauna
and land or cultural resources, including prehistoric or historic archaeological sites, if the damage is caused by
off-highway vehicles.

5.

"Off-highway recreation facility" includes off-highway vehicle use areas and trails designated for use by offhighway vehicles.
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6.

"Off-highway vehicle":
(a) Means a motorized vehicle that is operated primarily off of highways and that is designed, modified or
purpose-built primarily for recreational nonhighway all-terrain travel.
(b) Includes a tracked or wheeled vehicle, utility vehicle, all-terrain vehicle, motorcycle, four-wheel drive
vehicle, dune buggy, sand rail, amphibious vehicle, ground effects or air cushion vehicle and any other
means of land transportation deriving motive power from a source other than muscle or wind.
(c) Does not include a vehicle that is either:
(i) Designed primarily for travel on, over or in the water.
(ii) Used in installation, inspection, maintenance, repair or related activities involving facilities for the
provision of utility or railroad service or used in the exploration or mining of minerals or aggregates as
defined in title 27.

7.

"Off-highway vehicle special event" means an event that is endorsed, authorized, permitted or sponsored by a
federal, state, county or municipal agency and in which the event participants operate off-highway vehicles on
specific routes or areas designated by a local authority pursuant to section 28-627.

8.

"Off-highway vehicle trail" means a multiple use corridor that is both of the following:
(a) Open to recreational travel by an off-highway vehicle.
(b) Designated or managed by or for the managing authority of the property that the trail traverses for offhighway vehicle use.

9.

"Off-highway vehicle use area" means the entire area of a parcel of land, except for approved buffer areas, that
is managed or designated for off-highway vehicle use.

R12-4-101. Definitions
A. In addition to the definitions provided under A.R.S. § 17-101, R12-4-301, R12-4-401, and R12-4-501, the
following definitions apply to this Chapter, unless otherwise specified:
“Bobcat seal” means the tag a person is required to attach to the raw pelt or unskinned carcass of any bobcat
taken by trapping in Arizona or exported out of Arizona regardless of the method of take.
“Bonus point” means a credit that authorizes the Department to issue an applicant an additional computergenerated random number.
“Certificate of insurance” means an official document issued by the sponsor's and sponsor's vendors or
subcontractors insurance carrier providing insurance against claims for injury to persons or damage to property
which may arise from or in connection with the solicitation or event as determined by the Department.
“Commission Order” means a document adopted by the Commission that does one or more of the following:
Open, close, or alter seasons,
Open areas for taking wildlife,
Set bag or possession limits for wildlife,
Set the number of permits available for limited hunts, or
Specify wildlife that may or may not be taken.
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“Day-long” means the 24-hour period from one midnight to the following midnight.
“Department property” means those buildings or real property and wildlife areas under the jurisdiction of the
Arizona Game and Fish Commission.
“Firearm” means any loaded or unloaded handgun, pistol, revolver, rifle, shotgun, or other weapon that will
discharge, is designed to discharge, or may readily be converted to discharge a projectile by the action of an
explosion caused by the burning of smokeless powder, black powder, or black powder substitute.
“Hunt area” means a management unit, portion of a management unit, or group of management units, or any
portion of Arizona described in a Commission Order and not included in a management unit, opened to hunting.
“Hunt number” means the number assigned by Commission Order to any hunt area where a limited number of
hunt permits are available.
“Hunt permits” means the number of hunt permit-tags made available to the public as a result of a Commission
Order.
“Hunt permit-tag” means a tag for a hunt for which a Commission Order has assigned a hunt number.
“Identification number” means the number assigned to each applicant or license holder by the Department, as
established under R12-4-111.
“License dealer” means a business authorized to sell hunting, fishing, and other licenses as established under to
R12-4-105.
“Live baitfish” means any species of live freshwater fish designated by Commission Order as lawful for use in
taking aquatic wildlife under R12-4-317.
“Management unit” means an area established by the Commission for management purposes.
“Nonpermit-tag” means a tag for a hunt for which a Commission Order does not assign a hunt number and the
number of tags is not limited.
“Person” has the meaning as provided under A.R.S. § 1-215.
“Proof of purchase,” for the purposes of A.R.S. § 17-331, means an original, or any authentic and verifiable
form of the original, of any Department-issued license, permit, or stamp that establishes proof of actual
purchase.
“Restricted nonpermit-tag” means a tag issued for a supplemental hunt as established under R12-4-115.
“Solicitation” means any activity that may be considered or interpreted as promoting, selling, or transferring
products, services, memberships, or causes, or participation in an event or activity of any kind, including
organizational, educational, public affairs, or protest activities, including the distribution or posting of
advertising, handbills, leaflets, circulars, posters, or other printed materials for these purposes.
“Solicitation material” means advertising, circulars, flyers, handbills, leaflets, posters, or other printed
information.
“Sponsor” means the person or persons conducting a solicitation or event.
“Stamp” means a form of authorization in addition to a license that authorizes the license holder to take wildlife
specified by the stamp.
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“Tag” means the Department authorization a person is required to obtain before taking certain wildlife as
established under A.R.S. Title 17 and 12 A.A.C. 4.
“Waterdog” means the larval or metamorphosing stage of a salamander.
“Wildlife area” means an area established under 12 A.A.C. 4, Article 8.
B. If the following terms are used in a Commission Order, the following definitions apply:
“Antlered” means having an antler fully erupted through the skin and capable of being shed.
“Antlerless” means not having an antler, antlers, or any part of an antler erupted through the skin.
“Bearded turkey” means a turkey with a beard that extends beyond the contour feathers of the breast.
“Buck antelope” means a male pronghorn antelope.
“Adult bull buffalo” means a male buffalo any age or any buffalo designated by a Department employee during
an adult bull buffalo hunt.
“Adult cow buffalo” means a female buffalo any age or any buffalo designated by a Department employee
during an adult cow buffalo hunt.
“Bull elk” means an antlered elk.
“Designated” means the gender, age, or species of an animal or the specifically identified animal the
Department authorizes to be taken and possessed with a valid tag.
“Ram” means any male bighorn sheep.
“Rooster” means a male pheasant.
“Yearling buffalo” means any buffalo less than three years of age or any buffalo designated by a Department
employee during a yearling buffalo hunt.
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ARTICLE 10. OFF-HIGHWAY VEHICLES
STATUTORY AUTHORITY
17-231. General powers and duties of the commission
A. The commission shall:
1.

Adopt rules and establish services it deems necessary to carry out the provisions and purposes of this title.

2.

Establish broad policies and long-range programs for the management, preservation and harvest of wildlife.

3.

Establish hunting, trapping and fishing rules and prescribe the manner and methods that may be used in
taking wildlife, but the commission shall not limit or restrict the magazine capacity of any authorized
firearm.

4.

Be responsible for the enforcement of laws for the protection of wildlife.

5.

Provide for the assembling and distribution of information to the public relating to wildlife and activities of
the department.

6.

Prescribe rules for the expenditure, by or under the control of the director, of all funds arising from
appropriation, licenses, gifts or other sources.

7.

Exercise such powers and duties necessary to carry out fully the provisions of this title and in general
exercise powers and duties that relate to adopting and carrying out policies of the department and control of
its financial affairs.

8.

Prescribe procedures for use of department personnel, facilities, equipment, supplies and other resources in
assisting search or rescue operations on request of the director of the division of emergency management.

9.

Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at
universities in this state to collect data and conduct projects in the United States and Mexico on issues that
are within the scope of the department's duties and that relate to quality of life, trade and economic
development in this state in a manner that will help the Arizona-Mexico commission to assess and enhance
the economic competitiveness of this state and of the Arizona-Mexico region.

B. The commission may:
1.

Conduct investigations, inquiries or hearings in the performance of its powers and duties.

2.

Establish game management units or refuges for the preservation and management of wildlife.

3.

Construct and operate game farms, fish hatcheries, fishing lakes or other facilities for or relating to the
preservation or propagation of wildlife.

4.

Expend funds to provide training in the safe handling and use of firearms and safe hunting practices.

5.

Remove or permit to be removed from public or private waters fish which hinder or prevent propagation of
game or food fish and dispose of such fish in such manner as it may designate.

6.

Purchase, sell or barter wildlife for the purpose of stocking public or private lands and waters and take at
any time in any manner wildlife for research, propagation and restocking purposes or for use at a game
farm or fish hatchery and declare wildlife salable when in the public interest or the interest of conservation.

7.

Enter into agreements with the federal government, with other states or political subdivisions of the state
and with private organizations for the construction and operation of facilities and for management studies,
measures or procedures for or relating to the preservation and propagation of wildlife and expend funds for
carrying out such agreements.
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8.

Prescribe rules for the sale, trade, importation, exportation or possession of wildlife.

9.

Expend monies for the purpose of producing publications relating to wildlife and activities of the
department for sale to the public and establish the price to be paid for annual subscriptions and single
copies of such publications. All monies received from the sale of such publications shall be deposited in the
game and fish publications revolving fund.

10. Contract with any person or entity to design and produce artwork on terms that, in the commission's
judgment, will produce an original and valuable work of art relating to wildlife or wildlife habitat.
11. Sell or distribute the artwork authorized under paragraph 10 of this subsection on such terms and for such
price as it deems acceptable.
12. Consider the adverse and beneficial short-term and long-term economic impacts on resource dependent
communities, small businesses and the state of Arizona, of policies and programs for the management,
preservation and harvest of wildlife by holding a public hearing to receive and consider written comments
and public testimony from interested persons.
13. Adopt rules relating to range operations at public shooting ranges operated by and under the jurisdiction of
the commission, including the hours of operation, the fees for the use of the range, the regulation of groups
and events, the operation of related range facilities, the type of firearms and ammunition that may be used
at the range, the safe handling of firearms at the range, the required safety equipment for a person using the
range, the sale of firearms, ammunition and shooting supplies at the range, and the authority of range
officers to enforce these rules, to remove violators from the premises and to refuse entry for repeat
violations.
14. Solicit and accept grants, gifts or donations of money or other property from any source, which may be
used for any purpose consistent with this title.
C. The commission shall confer and coordinate with the director of water resources with respect to the
commission's activities, plans and negotiations relating to water development and use, restoration projects under
the restoration acts pursuant to chapter 4, article 1 of this title, where water development and use are involved,
the abatement of pollution injurious to wildlife and in the formulation of fish and wildlife aspects of the director
of water resources' plans to develop and utilize water resources of the state and shall have jurisdiction over fish
and wildlife resources and fish and wildlife activities of projects constructed for the state under or pursuant to
the jurisdiction of the director of water resources.
D. The commission may enter into one or more agreements with a multi-county water conservation district and
other parties for participation in the lower Colorado river multispecies conservation program under section 483713.03, including the collection and payment of any monies authorized by law for the purposes of the lower
Colorado river multispecies conservation program.

28-1171. Definitions
In this article, unless the context otherwise requires:
1.

"Access road" means a multiple use corridor that meets all of the following criteria:
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(a) Is maintained for travel by two-wheel vehicles.
(b) Allows entry to staging areas, recreational facilities, trail heads and parking.
(c) Is determined to be an access road by the appropriate land managing authority.
2.

"Closed course" means a maintained facility that uses department approved dust abatement and fire abatement
measures.

3.

"Highway" means the entire width between the boundary lines of every way publicly maintained by the federal
government, the department, a city, a town or a county if any part of the way is generally open to the use of the
public for purposes of conventional two-wheel drive vehicular travel. Highway does not include routes
designated for off-highway vehicle use.

4.

"Mitigation" means the rectification or reduction of existing damage to natural resources, including flora, fauna
and land or cultural resources, including prehistoric or historic archaeological sites, if the damage is caused by
off-highway vehicles.

5.

"Off-highway recreation facility" includes off-highway vehicle use areas and trails designated for use by offhighway vehicles.

6.

"Off-highway vehicle":
(a) Means a motorized vehicle that is operated primarily off of highways and that is designed, modified or
purpose-built primarily for recreational nonhighway all-terrain travel.
(b) Includes a tracked or wheeled vehicle, utility vehicle, all-terrain vehicle, motorcycle, four-wheel drive
vehicle, dune buggy, sand rail, amphibious vehicle, ground effects or air cushion vehicle and any other
means of land transportation deriving motive power from a source other than muscle or wind.
(c) Does not include a vehicle that is either:
(i) Designed primarily for travel on, over or in the water.
(ii) Used in installation, inspection, maintenance, repair or related activities involving facilities for the
provision of utility or railroad service or used in the exploration or mining of minerals or aggregates as
defined in title 27.

7.

"Off-highway vehicle special event" means an event that is endorsed, authorized, permitted or sponsored by a
federal, state, county or municipal agency and in which the event participants operate off-highway vehicles on
specific routes or areas designated by a local authority pursuant to section 28-627.

8.

"Off-highway vehicle trail" means a multiple use corridor that is both of the following:
(a) Open to recreational travel by an off-highway vehicle.
(b) Designated or managed by or for the managing authority of the property that the trail traverses for offhighway vehicle use.

9.

"Off-highway vehicle use area" means the entire area of a parcel of land, except for approved buffer areas, that
is managed or designated for off-highway vehicle use.

28-1172. Applicability; private and Indian lands
This article applies to all lands in this state except private land and Indian land.
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28-1173. Enforcement
All peace officers of this state and counties or municipalities of this state and other duly authorized state employees
may enforce this article.

28-1174. Operation restrictions; violation; classification
A. A person shall not drive an off-highway vehicle:
1.

With reckless disregard for the safety of persons or property.

2.

Off of an existing road, trail or route in a manner that causes damage to wildlife habitat, riparian areas,
cultural or natural resources or property or improvements.

3.

On roads, trails, routes or areas closed as indicated in rules or regulations of a federal agency, this state, a
county or a municipality or by proper posting if the land is private land.

4.

Over unimproved roads, trails, routes or areas unless driving on roads, trails, routes or areas where such
driving is allowed by rule or regulation.

B. A person shall drive an off-highway vehicle only on roads, trails, routes or areas that are opened as indicated in
rules or regulations of a federal agency, this state, a county or a municipality.
C. A person shall not operate an off-highway vehicle in a manner that damages the environment, including
excessive pollution of air, water or land, abuse of the watershed or cultural or natural resources or impairment
of plant or animal life, where it is prohibited by rule, regulation, ordinance or code.
D. A person shall not place or remove a regulatory sign governing off-highway vehicle use on any public or state
land. This subsection does not apply to an agent of an appropriate federal, state, county, town or city agency
operating within that agency's authority.
E. A person who violates subsection A, paragraph 1 is guilty of a class 2 misdemeanor.
F. A person who violates any other provision of this section is guilty of a class 3 misdemeanor.
G. In addition to or in lieu of a fine pursuant to this section, a judge may order the person to perform at least eight
but not more than twenty-four hours of community restitution or to complete an approved safety course related
to the off-highway operation of motor vehicles, or both.
H. Subsections A and B do not prohibit a private landowner or lessee from performing normal agricultural or
ranching practices while operating an all-terrain vehicle or an off-highway vehicle on the private or leased land.

28-1175. Instruction course; fee
A. The Arizona game and fish department shall conduct or approve an educational course of instruction in offhighway vehicle safety and environmental ethics. The course shall include instruction on off-highway vehicle
uses that limit air pollution and harm to natural terrain, vegetation and animals. Successful completion of the
course requires successful passage of a written examination.
B. Any governmental agency, corporation or other individual that conducts a training or educational course, or
both, that is approved by the Arizona game and fish department, the United States bureau of land management
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or the United States forest service or that is approved or accepted by the all-terrain vehicle safety institute or the
national off-highway vehicle conservation council may collect a fee from the participant that is reasonable and
commensurate for the training and that is determined by the director of the Arizona game and fish department
by rule.

28-1177. Off-highway vehicle user fee; indicia; registration; state trust land recreational permit; exception
A. A person shall not operate or allow the operation of an all-terrain vehicle or an off-highway vehicle in this state
without either a resident or nonresident off-highway vehicle user indicia issued by the department if the allterrain vehicle or off-highway vehicle meets both of the following criteria:
1.

Is designed by the manufacturer primarily for travel over unimproved terrain.

2.

Has an unladen weight of two thousand five hundred pounds or less.

B. A person shall apply to the department of transportation for a resident or nonresident off-highway vehicle user
indicia by submitting an application prescribed by the department of transportation and a user fee for the indicia
in an amount to be determined by the director of the department of transportation in cooperation with the
director of the Arizona game and fish department and the Arizona state parks board. The resident or nonresident
off-highway vehicle user indicia is valid for one year from the date of issuance and may be renewed. The
department shall prescribe by rule the design and placement of the indicia.
C. When a person pays for a resident off-highway vehicle user indicia pursuant to this section, the person may
request a motor vehicle registration if the vehicle meets all equipment requirements to be operated on a highway
pursuant to article 16 of this chapter. If a person submits a signed affidavit to the department affirming that the
vehicle meets all of the equipment requirements for highway use and that the vehicle will be operated primarily
off of highways, the department shall register the vehicle for highway use and the vehicle owner is not required
to pay the registration fee prescribed in section 28-2003. This subsection does not apply to vehicles that as
produced by the manufacturer meet the equipment requirements to be operated on a highway pursuant to article
16 of this chapter.
D. The director shall deposit, pursuant to sections 35-146 and 35-147, seventy percent of the user fees collected
pursuant to this section in the off-highway vehicle recreation fund established by section 28-1176 and thirty
percent of the user fees collected pursuant to this section in the Arizona highway user revenue fund.
E. The Arizona game and fish department may provide for the purchase of nonresident off-highway vehicle user
indicia and may impose an additional service fee in an amount to be determined by the Arizona game and fish
commission by rule. The Arizona game and fish department shall deposit, pursuant to sections 35-146 and 35147, the service fees collected pursuant to this subsection in the game and fish fund established by section 17261.
F. An occupant of an off-highway vehicle with a resident or nonresident off-highway vehicle user indicia issued
pursuant to this section who crosses state trust lands must comply with all of the rules and requirements under a
state trust land recreational permit. All occupants of an off-highway vehicle with a resident or nonresident off-
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highway vehicle user indicia shall obtain a state trust land recreational permit from the state land department for
all other authorized recreational activities on state trust land.
G. This section does not apply to off-highway vehicles, all-terrain vehicles or off-road recreational motor vehicles
that are used off-highway exclusively for agricultural, ranching, construction, mining, mining exploration or
building trade purposes.
H. In consultation with the department of transportation, the Arizona game and fish department may adopt rules
necessary to implement this section.

28-1178. Operation of off-highway vehicles; exceptions
A person may operate an all-terrain vehicle or an off-highway vehicle in this state without a resident or nonresident
off-highway vehicle user indicia issued pursuant to section 28-1177 if any of the following applies:
1.

The person is participating in an off-highway special event.

2.

The person is operating an all-terrain vehicle or an off-highway vehicle on private land.

3.

The person is loading or unloading an all-terrain vehicle or an off-highway vehicle from a vehicle.

4.

During a period of emergency or if the operation is directed by a peace officer or other public authority.

5.

The vehicle displays a valid dealer license plate that the department issues pursuant to section 28-4533.

28-1179. Off-highway vehicle equipment requirements; rule making; exception
A. An off-highway vehicle in operation in this state shall be equipped with all of the following:
1.

Brakes adequate to control the movement of the vehicle and to stop and hold the vehicle under normal
operating conditions.

2.

Lighted headlights and taillights that meet or exceed original equipment manufacturer guidelines if
operated between one-half hour after sunset and one-half hour before sunrise.

3.

Except when operating on a closed course, either a muffler or other noise dissipative device that prevents
sound above ninety-six decibels. The director shall adopt the current sound measurement standard of the
society of automotive engineers for all-terrain vehicles and motorcycles and the current sound measurement
standard of the international organization for standardization for all other off-highway vehicles.

4.

A spark arrestor device that is approved by the United States department of agriculture and that is in
constant operation except if operating on a closed course.

5.

A safety flag that is at least six by twelve inches and that is attached to the off-highway vehicle at least
eight feet above the surface of level ground, if operated on sand dunes or areas designated by the managing
agency.

B. A person who is under eighteen years of age may not operate or ride on an off-highway vehicle on public or
state land unless the person is wearing protective headgear that is properly fitted and fastened, that is designed
for motorized vehicle use and that has a minimum United States department of transportation safety rating.
C. In consultation with the department of transportation, the Arizona game and fish commission may:
1.

Adopt rules necessary to implement this section.
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2.

Prescribe additional equipment requirements not in conflict with federal laws.

D. This section does not apply to a private landowner or lessee performing normal agricultural or ranching
practices while operating an all-terrain vehicle or an off-highway vehicle on the private or leased land in
accordance with the landowner's or lessee's lease.
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This second edition cancels and replaces the first edition (ISO 5130:1982), which has been technically revised.
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Introduction
This sound pressure level measurement procedure has been developed for use in the engineering evaluation
of the sound pressure level performance of road vehicles in the vicinity of the exhaust systems. The method is
intended to check vehicles in use and also to determine variations in the exhaust sound pressure level that
can result from
⎯

the wear, maladjustment or modification of particular components, when the defect does not appear by
visual inspection;

⎯

the partial or complete removal of devices reducing the emission of certain sound pressure levels.

It is possible to determine some of these variations by comparing the measurements with reference
measurements made under similar conditions, for example during the type approval of the vehicle, using the
same method. Other variations can be detected only when the engine is operated at a realistic load.
The document incorporates certain provisions of SAE J1492:1998-05, for measuring the sound pressure
levels of exhaust systems of passenger cars and light trucks.
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INTERNATIONAL STANDARD

ISO 5130:2007(E)

Acoustics — Measurements of sound pressure level emitted by
stationary road vehicles
1

Scope

This International Standard specifies a test procedure, environment and instrumentation for measuring the
exterior sound pressure levels from road vehicles under stationary conditions, providing a continuous measure
of the sound pressure level over a range of engine speeds. This International Standard applies only to road
vehicles of categories L, M and N equipped with internal combustion engines.
The method is designed to meet the requirements of simplicity as far as they are consistent with
reproducibility of results under the operating conditions of the vehicle.
It is within the scope of this International Standard to measure the stationary A-weighted sound pressure level
during
⎯

type approval measurements of vehicle;

⎯

measurements at the manufacturing stage;

⎯

measurements at official testing stations;

⎯

measurements at roadside testing.

This International Standard specifies neither a method to check the exhaust sound pressure level when the
engine is operated at realistic loads nor a method to check the exhaust sound pressure levels against a
general noise limit for categories of road vehicles.
Technical background information is given in Annex A.

2

Normative references

The following referenced documents are indispensable for the application of this document. For dated
references, only the edition cited applies. For undated references, the latest edition of the referenced
document (including any amendments) applies.
ISO 5725 (all parts), Accuracy (trueness and precision) of measurement methods and results
IEC 60942, Electroacoustics — Sound calibrators
IEC 61672-1, Electroacoustics — Sound level meters — Part 1: Specifications
ISO Guide 98, Guide to the expression of uncertainty in measurement (GUM)
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3

Terms and definitions

For the purposes of this document, the following terms and definitions apply.
3.1
vehicle category L
motor vehicles with fewer than four wheels
NOTE
United Nations Economic Commission for Europe (UN ECE) document TRANS/WP.29/78/Rev.1/Amend.4
(26 April 2005) extended the L category to four-wheeled vehicles as defined by L6 and L7 in ISO 362-1:—, 3.4.1.5 and
3.4.1.6.

3.2
vehicle category M
power-driven vehicles having at least four wheels and used for the carriage of passengers
3.3
vehicle category N
power-driven vehicles having at least four wheels and used for the carriage of goods
3.4
rated engine speed
S
engine speed at which the engine develops its rated maximum net power as stated by the manufacturer
NOTE 1
If the rated maximum net power is reached at several engine speeds, the S used in this International Standard
is the highest engine speed at which the rated maximum net power is reached.
NOTE 2
ISO 80000-2 defines this term as “rated engine rotational frequency”. The term “rated engine speed” was
retained due to its common understanding by practitioners and use in government regulations.

4

Instrumentation

4.1
4.1.1

Instrumentation for acoustical measurement
General

The sound level meter or equivalent measuring system, including the windscreen recommended by the
manufacturer, shall meet the requirements of class 1 instruments, in accordance with IEC 61672-1.
The measurements shall be made using the frequency-weighting A, and the time-weighting F.
4.1.2

Calibration

At the beginning and at the end of every measurement session, the entire measuring system shall be checked
by means of a sound calibrator that fulfils the requirements for sound calibrators of class 1 in accordance with
IEC 60942. Without any further adjustment, the difference between the readings of two consecutive checks
shall be less than or equal to 0,5 dB. If this value is exceeded, the results of the measurements obtained after
the previous satisfactory check shall be discarded.
4.1.3

Compliance with requirements

Compliance of the instrumentation system with the requirements of IEC 61672-1 and compliance of the sound
calibration device with the requirements of IEC 60942 shall be verified by the existence of a valid certificate of
compliance. These certificates shall be deemed to be valid if verification of compliance with the respective
standards was conducted within the previous 24 months for the instrumentation system and 12 months for the
sound calibration device. All compliance testing shall be conducted by a laboratory that is authorized to
Licensed
Arizona
Game and
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4.2

Instrumentation for engine-speed measurement

The rotational speed of the engine shall be measured with an instrument meeting the specification limits of at
least ± 2 % or better at the engine speeds required for the measurements being performed.

5
5.1

Acoustical environment, meteorological conditions and background noise
Test site

A suitable test site shall be outdoors and consist of a level concrete, dense asphalt or similar hard material flat
surface, free from snow, grass, loose soil, ashes or other sound-absorbing material. It shall be in an open
space free from large reflecting surfaces, such as parked vehicles, buildings, billboards, trees, shrubbery,
parallel walls, people, etc., within a 3 m radius from the microphone location and any point of the vehicle.
As an alternative to outdoor testing, a semi-anechoic chamber may be used. The semi-anechoic chamber
shall fulfill the acoustical requirements given above. These requirements shall be met if the testing facility
meets the 3 m distance criteria above and has a cut-off frequency below the lower of
⎯

one-third-octave band below the lowest fundamental frequency of the engine during test;

⎯

100 Hz.

NOTE
The noise performance of indoor testing facilities is specified in terms of the cut-off frequency (Hz). This is the
frequency above which the room can be assumed to act as a semi-anechoic space.

5.2

Meteorological conditions

The tests shall not be carried out if the wind speed, including gusts, exceeds 5 m/s during the
sound-measurement interval.

5.3

Background noise

Readings on the measuring instruments produced by ambient noise and wind shall be at least 10 dB below
the A-weighted sound pressure level to be measured. A suitable windscreen may be fitted to the microphone,
provided that account is taken of its effect on the sensitivity of the sound level meter.

6
6.1

Test procedure
General comments

It is essential that persons technically trained and experienced in current sound measurement techniques
select the test instrumentation and conduct the test.
It should be recognized that variations in measured sound pressure levels can occur due to variations in test
sites, atmospheric conditions and test equipment; see Annex B.
Instrument manufacturers’ specification for orientation of the microphone relative to the sound source and the
location of the observer relative to the microphone shall be followed. The test may be performed with a handheld sound level meter. However, the sound level meter or microphone should be mounted on a stand or
fixture for stability; see Clause 9. When possible, a microphone extension cable should be used and
measurement or recording devices should be located away from the microphone.
CAUTION — Caution should be exercised when measuring rear- and mid-engine vehicles because
engine and cooling-fan noise can prevent accurate measurement of exhaust noise.
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6.2

Positioning and preparation of the vehicle

The vehicle transmission shall be in neutral position and the clutch engaged, or in parking position for
automatic transmission, and the parking brake applied for safety.
The vehicle air conditioner, if equipped, shall be turned off.
If the vehicle is fitted with fan(s) having an automatic actuating mechanism, this system shall not be interfered
with during the sound pressure level measurements.
The engine hood or compartment cover shall be closed.
Before each series of measurements, the engine shall be brought to its normal operating temperature, as
specified by the manufacturer.
In case of a two-wheeled motor-driven vehicle having no neutral gear position, measurements shall be carried
out with the rear wheel raised off the ground so that the wheel can rotate freely.
If it is necessary to raise a two-wheeled vehicle off the ground to perform the test, the microphone
measurement position shall be adjusted to achieve the specified distance from the reference point of the
exhaust pipe; see Figure 1 for the location of the reference points.

6.3

Microphone position

The microphone shall be located at a distance of 0,5 m ± 0,01 m from the reference point of the exhaust pipe
defined in Figure 1 and at an angle of 45° ± 5° to the vertical plane containing the flow axis of the pipe
termination. The microphone shall be at the height of the reference point, but not less than 0,2 m from the
ground surface. The reference axis of the microphone shall lie in a plane parallel to the ground surface and
shall be directed towards the reference point on the exhaust outlet.
If two microphone positions are possible, the location farthest laterally from the vehicle longitudinal centreline
shall be used.
If the flow axis of the exhaust outlet pipe is at 90° to the vehicle longitudinal centreline, the microphone shall
be located at the point that is the furthest from the engine.
If a vehicle has two or more exhaust outlets spaced less than 0,3 m apart and connected to a single silencer,
only one measurement shall be made. The microphone shall be located relative to the outlet the farthest from
the vehicle's longitudinal centreline, or, when such outlet does not exist, to the outlet that is highest above the
ground.
For vehicles having an exhaust provided with outlets spaced more than 0,3 m apart or more than one silencer,
one measurement shall be made for each outlet as if it were the only one, and the highest sound pressure
level shall be noted.
For vehicles with a vertical exhaust (e.g. commercial vehicles), the microphone shall be placed at the height of
the exhaust outlet. Its axis shall be vertical and oriented upwards. It shall be placed at a distance of 0,5 m
± 0,01 m from the exhaust-pipe reference point as defined in Figure 1, but never less than 0,2 m from the side
of the vehicle nearest to the exhaust.
For vehicles for which the reference point of the exhaust pipe is not accessible or located under the vehicle
body, as shown in Figures 2 c) and 2 d), because of the presence of obstacles that form part of the vehicle
(e.g. spare wheel, fuel tank, battery compartment), the microphone shall be located at least 0,2 m from the
nearest obstacle, including the vehicle body, and its axis of maximum sensitivity shall face the exhaust outlet
from the position least concealed by the above-mentioned obstacles.
When several positions are possible, as shown in Figure 2 d), the microphone position giving the lowest value
of d1 or d2 shall be used. Licensed to Arizona Game and Fish Department / Celeste Cook (CCook@azgfd.gov)
ISO Store Order: OP-367302 / Downloaded: 2019-05-10
Single user licence only, copying and networking prohibited.
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Figures 2 a) to 2 e) show examples of the position of the microphone, depending on the location of the
exhaust pipe.
For the purpose of roadside checking, the reference point may be moved to the outer surface of the vehicle
body.

Key
1
2

reference point
road surface

A
B

mitered pipe
bent down pipe

C
D

straight pipe
vertical pipe

Figure 1 — Reference point
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Dimensions in metres, unless otherwise indicated

a)
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Dimensions in metres, unless otherwise indicated

b)
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Dimensions in metres, unless otherwise indicated

c)
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Dimensions in metres, unless otherwise indicated

P1, P2

microphone positions 1 and 2, respectively

d1, d2

distances from the exhaust pipe to P1 and P2, respectively

d)

Dimensions in metres

e)
Figure 2 — Examples of microphone positions for various exhaust locations
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6.4

Target engine speed

6.4.1

General

If the vehicle cannot reach the engine speed as stated in 6.4.2 and 6.4.3, the target engine speed shall be 5 %
below the maximum possible engine speed for the stationary test.
6.4.2

Vehicles of category L

The target engine speed shall be
⎯

75 % of the rated engine speed, S, for vehicles with S u 5 000 min−1,

⎯

50 % of the rated engine speed, S, for vehicles with S > 5 000 min−1,

with a tolerance of ± 5 %.
6.4.3

Vehicles of category M, N

The target engine speed shall be:
⎯

75 % of the rated engine speed, S, for vehicles with S u 5 000 min−1,

⎯

3750 min−1 for vehicles with a rated engine speed 5 000 < S < 7 500 min−1,

⎯

50 % of the rated engine speed, S, for vehicles with S W 7 500 min−1,

with a tolerance of ± 5 %.

6.5

Engine operating conditions

The engine speed shall be gradually increased from idle to the target engine speed, not exceeding the
tolerance band as given in 6.4.2 and or 6.4.3 and held constant. Then the throttle control shall be rapidly
released and the engine speed shall be returned to idle. The sound pressure level shall be measured during a
period consisting of constant engine speed of at least 1 s and throughout the entire deceleration period. The
maximum sound level meter reading shall be taken as the test value.
The measurement shall be regarded as valid if the test engine speed does not deviate from the target engine
speed by more than the tolerances given in 6.4.2 and 6.4.3, for at least 1 s.

6.6

Multi-mode exhaust system

Vehicles equipped with a multi-mode exhaust system and a manual exhaust mode control shall be tested with
the mode switch in all positions.

7

Measurements

Measurements shall be made according to the microphone location(s) described in 6.3.
The maximum A-weighted sound pressure level indicated during the test shall be noted, mathematically
rounded to the first significant figure before the decimal place (e.g. 92,4 shall be rounded to 92 while 92,5
shall be rounded to 93).
The test shall be repeated until three consecutive measurements that are within 2 dB of each other are
obtained at each outlet.
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The result for a given outlet is the arithmetic average of the three valid measurements, mathematically
rounded as given above and shall be reported as the A-weighted sound pressure level, LArep, as given by
Equation (1):
LArep = (LAmeas,1 + LAmeas,2 + LAmeas,3)/3

(1)

For vehicles equipped with multiple exhaust outlets, the sound pressure level reported LArep shall be for the
outlet having the highest average sound pressure level.

8

Interpretation of results

The result of testing a vehicle in use may be interpreted by comparison with the results of the reference test in
which the vehicle was tested using the same method, for instance during type approval.

9

Measurement uncertainty

The measurement procedure described in the preceding clauses is affected by several parameters that lead
to variation in the resulting level observed for the same subject. The source and nature of these perturbations
are not completely known and sometimes affect the end result in a non-predictable way. The uncertainty of
results obtained from measurements according to this International Standard can be evaluated by the
procedure given in the ISO Guide 98 (formerly designated “GUM”), or by inter-laboratory comparisons in
accordance with ISO 5725 (all parts). Since extensive inter- and intra-laboratory data are not yet available, the
procedure given in the ISO Guide 98 was followed to estimate the uncertainty associated with this
International Standard. The uncertainties given below are based on existing statistical data, analysis of
tolerances stated in this International Standard and engineering judgment. The uncertainties so determined
are grouped as follows:
a)

variations expected within the same test laboratory and slight variations in ambient conditions found
within a single test series (run-to-run);

b)

variations expected within the same test laboratory but with a variation in ambient conditions and
equipment properties that can normally be expected during the year (day-to-day);

c)

variations between test-laboratories where, apart from ambient conditions, also equipment, staff and road
surface conditions are different (site-to-site).

If reported, the expanded uncertainty, together with the corresponding coverage factor for the stated coverage
probability of 80 % as defined in the ISO Guide 98, shall be given. Information on the determination of the
expanded uncertainty is given in Annex B.
NOTE
Annex B gives a framework for an analysis based on ISO Guide 98 that can be used to conduct future
research on measurement uncertainty for this International Standard.

These data are given in Table 1. The variability is given for a coverage probability of 80 %. The data express
the variability of results for a certain measurement object and do not cover product variation.
Table 1 — Variability of measurement results for a coverage probability of 80 %
Run-to-run

Day-to-day

Site-to-site

dB

dB

dB

0,8

1,2

1,9

Until more specific
knowledge
is Game
available,
the
data for/ Celeste
site-to-site
variability can be used in test reports to
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Due to the uncertainty influence, differences between the sound pressure level of the vehicle in-use and that
in corresponding reference tests should not be considered significant unless they are equal to or larger than
5 dB.
The variations in the sound pressure level of identical units of a production process are outside the scope of
this International Standard. Such variation is within the scope of the quality control systems of the
manufacturer.

10 Test report
The test report shall include the following information:
a)

statement that the test was in accordance with ISO 5130;

b)

test site, ground conditions, and weather conditions;

c)

type of measuring equipment, including the windscreen;

d)

A-weighted sound pressure level typical of the background noise;

e)

identification of the vehicle, its engine and its transmission system;

f)

general description of the location of the engine and exhaust outlet;

g)

location and orientation of the microphone;

h)

engine operating speed used for the test;

i)

A-weighted sound pressure level, LArep, determined by the test.
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Annex A
(informative)
Technical background information

There are several technical reasons to revise ISO 5130:1982, dealing with the stationary test method
developed in the late 1970s. Since the last revision of this procedure, there has been continuous development
of vehicle technology, including the reduction of exhaust noise, and the design of vehicle exhaust systems.
The original scope of the procedure was to provide a simple method for use in roadside checks of exhaust
systems, e.g. by the police or road authorities.
In some countries/regions, a general noise limit for different categories of vehicles has been introduced and
control is performed to check for faults in the exhaust system. This application of the procedure causes
inaccuracies for vehicles with rear- or mid-engine, as the engine noise can be the dominating noise source,
thereby interfering with the intent of the measurement. In such cases, flexible shields are necessary to
separate the different noise sources during the test, adding complexity and measurement variability.
Investigations have shown that the present method is not particularly suited to check the exhaust system
against a general noise limit, because of the influence of other vehicle-noise sources at the position of the
microphone. The extent to which other noise sources can contribute to the stationary measurement is
vehicle-design dependent. These investigations also show that the noise close to the exhaust pipe is very
much dependent on engine speed and can vary as much as 20 dB over a typical range of operating engine
speeds. Because a vehicle exhaust system is an acoustic-tuning element, levels of noise do not necessarily
increase in a linear fashion with increasing engine speed. Thus, it seems prudent to revise ISO 5130:1982, in
order to more clearly define its scope and enhance the accuracy of the measurement method.
In several countries, for example the Member States of the European Union and Norway, a system has been
introduced such that the stationary level of noise (measured during type approval or when imported as a used
vehicle) is labelled in the vehicle-registration documents, which are kept with the vehicle. This concept
provides a more efficient basis for spot checks of the performance of vehicles using a stationary test.
Comparison of results of the level of noise obtained from a roadside, or periodic technical inspection, to the
baseline level of noise obtained during type approval gives a more accurate measure of the performance of
any given vehicle. It is recommended that this method be added to the scope of this procedure to improve the
validity of its application.
ISO 5130:1982 contained an annex describing a close-proximity method for the measurement of stationary
engine noise. This annex has been deleted, as there seems no need for such a method.
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Annex B
(informative)
Measurement uncertainty — Framework for uncertainty analysis
based on ISO Guide 98

B.1 General
The measurement procedure is affected by several disturbing factors that lead to variations in the resulting
level observed for the same subject. The source and nature of these perturbations are not completely known
and sometimes affect the end result in a non-predictable way. The accepted format for expression of
uncertainties generally associated with methods of measurement is that given in the ISO Guide 98. This
format incorporates an uncertainty budget, in which all the various sources of uncertainty are identified and
quantified, from which the combined standard uncertainty can be obtained. Uncertainties are due to
⎯

variations in measurement devices, such as sound level meters, calibrators and engine speed measuring
devices;

⎯

variations in local environmental conditions that affect sound propagation at the time of measurement;

⎯

variations in local environmental conditions that affect the characteristics of the source;

⎯

effect of environmental conditions that influence the mechanical characteristics of the source, mainly
engine performance (air pressure, air density, humidity, air temperature);

⎯

test-site properties.

The uncertainty determined in accordance with Clause 9 represents the uncertainty associated with this
International Standard. It does not cover the uncertainty associated with the variation in the production
processes of the manufacturer. The variations in the exhaust sound pressure level of identical units of a
production process are outside the scope of this International Standard.
The uncertainty effects may be grouped in the three categories arising from the following sources; see
Clause 9:
a)

uncertainty due to changes in vehicle operation within consecutive runs, small changes in weather
conditions, small changes in background noise levels and measurement system uncertainty; referred to
as run-to-run variations;

b)

uncertainty due to changes in weather conditions throughout the year, changing properties of a test site
over time, changes in measurement-system performance over longer periods and changes in the vehicle
operation; referred to as day-to-day variations;

c)

uncertainty due to different test-site locations, measurement systems and vehicle operation; referred to as
site-to-site variations.

The site-to-site variation comprises uncertainty sources from a), b) and c). The day-to-day variation comprises
uncertainty sources from a) and b).
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B.2 Expression for the calculation of vehicle stationary exhaust operation sound
pressure level
The general expression for the calculation of stationary exhaust sound pressure level, LArep, is given by
Equation (B.1):
LArep = (LAmeas,1 + LAmeas,2 + LAmeas,3)/3 + δ1 + δ2 + δ3 + δ4 + δ5 + δ6

(B.1)

where
LArep

is the reported A-weighted sound pressure level;

LAmeas,i

is the A-weighted sound pressure level from each individual test, i;

δ1

is an input quantity to allow for any uncertainty in the measurement system;

δ2

is an input quantity to allow for any uncertainty in the environmental conditions that affect
sound propagation from the source the time of measurement;

δ3

is an input quantity to allow for any uncertainty in the engine speed;

δ4

is an input quantity to allow for any uncertainty in the local environmental conditions that affect
characteristics of the source;

δ5

is an input quantity to allow for any uncertainty in the effect of environmental conditions on the
mechanical characteristics of the power unit;

δ6

is an input quantity to allow for any uncertainty in the effect of test site properties.

NOTE
The inputs included in Equation (B.1) to allow for errors are those thought to be applicable in the state of
knowledge at the time when this International Standard was being prepared, but further research can reveal that there are
others.

B.3 Uncertainty budget
The estimated values of the delta functions can be principally positive or negative, although they are
considered to be zero for the given measurement; see Table B.1. Their uncertainties are not additive for the
purpose of determining a measurement result.
Table B.1 — Uncertainty budget for determination of reported sound pressure level
Quantity

Estimate

Standard
uncertainty
ui

dB

dB

LAmeas,i

LAmeas,i

—

—

1

—

δ1

0

—

—

1

—

δ2

0

—

—

1

—

δ3

0

—

—

1

—

δ4

0

—

—

1

—

δ5

0

—

—

1

—

δ6

Probability
distribution

Sensitivity
coefficient
ci

dB
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From the individual uncertainty contributions, uici, the combined standard uncertainty, u, can be calculated
according to the rules of ISO Guide 98, taking into account potential correlations between various input
quantities.
NOTE
The uncertainty evaluation described represents a framework that provides useful information to users of this
International Standard. This information represents the state of technical information at this time. Further work is
necessary to provide uncertainty information on all terms in Equation (B.1) and all interactions between such terms.

B.4 Expanded uncertainty of measurement
The expanded uncertainty, U, is calculated by multiplying the combined standard uncertainty, u, with the
appropriate coverage factor for the chosen coverage probability, as described in ISO Guide 98.
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Measurement of Exhaust Sound Levels of Stationary Motorcycles

Foreword—This Reaffirmed Document has been changed only to comply with the new SAE Technical Standards
Board Format. The Definitions Section has changed to Section 3. All other section numbers have been changed
accordingly.
1.

Scope—This SAE Standard establishes the test procedure, environment, and instrumentation for determining
the sound levels of motorcycles under stationary conditions. This test will measure primarily exhaust noise
and does not represent the optimum procedure for evaluating total vehicle noise. For this purpose, SAE J331
or SAE J47 is recommended.

2.

References

2.1

Applicable Publications—The following publications form a part of this specification to the extent specified
herein. Unless otherwise indicated, the latest issue of SAE publications shall apply.

2.1.1

SAE PUBLICATIONS—Available from SAE, 400 Commonwealth Drive, Warrendale, PA 15096-0001.
SAE J47—Maximum Sound Level Potential for Motorcycles
SAE J184—Qualifying a Sound Data Acquisition System
SAE J213—Definitions—Motorcycles
SAE J331—Sound Levels for Motorcycles
SAE J1349—Engine Power Test Code—Spark Ignition and Diesel
SAE TSB 002 JUN86—Preparation of SAE Technical Reports

2.1.2

ANSI PUBLICATION—Available from ANSI, 11 West 42nd Street, New York, NY 10036-8002.
ANSI S1.4-1983—Specification for Sound Level Meters

3.

Definitions

3.1

Field Calibration—Calibration of the sound level meter using an external sound level calibrator, an internal
calibration means, or any other method which will ensure the accuracy of sound level meter readings.

3.2

Longitudinal Plane Of Symmetry—As defined in SAE J213.

3.3

Rated Engine Speed—The engine speed in revolutions per minute at which the engine delivers its maximum
Net Brake Power as defined in SAE J1349, as determined by the manufacturer.

SAE Technical Standards Board Rules provide that: “This report is published by SAE to advance the state of technical and engineering sciences. The use of this report is entirely
voluntary, and its applicability and suitability for any particular use, including any patent infringement arising therefrom, is the sole responsibility of the user.”
SAE reviews each technical report at least every five years at which time it may be reaffirmed, revised, or cancelled. SAE invites your written comments and suggestions.
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SAE WEB ADDRESS http://www.sae.org
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4.

Instrumentation—The following instrumentation shall be used:

4.1

A sound level meter meeting the Type 1, Type S1A, Type 2, or Type S2A requirements of ANSI S1.4-1983.

4.1.1

As an alternative to making direct measurements using a sound level meter, a microphone or sound level
meter may be used with a magnetic tape recorder and/or a graphic level recorder or other indicating
instrument, provided the system meets the requirements of SAE J184.

4.2

A sound level calibrator with an accuracy of ±0.5 dB (see 7.9).

4.3

A windscreen which does not affect microphone response more than ±1 dB for frequencies of 63 to 4000 Hz
and ±1.5 dB for frequencies of 4000 to 10 000 Hz.

4.4

An engine speed tachometer or other means of determining engine speed, with a steady-state accuracy of
±3% at the test speed.

4.5

An anemometer with steady-state accuracy of ±10% at 9 m/s (20 mph).

5.

Test Site

5.1

The test site shall be a flat, open surface free of large sound-reflecting surfaces (other than the ground) such
as parked vehicles, signboards, buildings, or hillsides located within 5 m (16 ft) of the motorcycle being tested
and the location of the microphone.

5.2

The surface of the ground within the area described in 5.1 shall be paving or hard-packed earth, level within an
average slope of 40 mm/m (0.5 in/ft), and shall be free of loose or powdered snow, plowed soil, grass of a
height greater than 150 mm (6 in), trees, or other extraneous material.

6.

Procedure

6.1

A rider shall sit astride the motorcycle in normal riding position with both feet on the ground. If this is not
possible because of the seat height of the motorcycle, and for three-wheeled motorcycles, the rider shall sit in
the normal riding position with one or both feet on the footrests. If necessary, an assistant may hold the
motorcycle by the forks, front wheel, or handlebars so that it is stationary with its longitudinal plane of
symmetry vertical. In the alternative, the rider may use a box, rock, or other object to rest his feet upon to
steady the motorcycle, as long as the motorcycle longitudinal plane of symmetry is vertical and stationary.
The rider shall run the engine with the gearbox in neutral at a speed equal to one-half of the rated engine
speed.

6.1.1

If no neutral is provided, the motorcycle shall be operated either with the rear wheel(s) at least 50 mm (2 in)
clear of the ground or with the drive chain or belt removed, or with the clutch, if the motorcycle is so
equipped, disengaged.

6.2

The engine of the motorcycle under test shall be at normal operating temperature during the test.

7.

Measurements

7.1

The sound level meter shall be set for the A-weighting network and should be set for slow dynamic response.
(See Appendix A, Section A.5.)

7.2

Tests shall be made on each side of the motorcycle having an exhaust outlet.
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7.3

The microphone shall be located behind, 0.5 m ± 0.01 m (20 in ± 1/2 in) from, and within 0.01 m (1/2 in) of the
same height as the exhaust outlet and at a 45 degrees ± 10 degrees angle to the normal line of travel of the
motorcycle. If there is more than one exhaust outlet per side, the microphone shall be located with reference
to the rearmost outlet.
The longitudinal axis of the microphone shall be in a plane parallel to the ground plane. The axis of the
microphone shall be oriented as specified for free field response by the manufacturer (see Figure 1).

FIGURE 1—SOUND LEVEL AND MICROPHONE LOCATION AND ORIENTATION
7.4

No wire or other rigid means of distance measurement shall be attached to the sound measuring system.

7.5

The sound level recorded shall be that measured during steady-state operation at the engine speed
(±200 rpm) determined in Section 6 measured on the loudest side of the motorcycle (if outlet located on both
sides — see 7.2). The test speed in rpm shall also be recorded.

7.6

The ambient sound level (including wind effects) at the test site due to sources other than the motorcycle being
measured shall be at least 10 dB lower than the sound level produced by the motorcycle under test.

7.7

Wind speed at the test site during the test shall be less than 9 m/s (20 mph).
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7.8

While making sound level measurements, not more than one person other than the rider, the measurer, and
the assistant (if necessary) (see 6.1) shall be within 3 m (10 ft) of the motorcycle under test or the microphone,
and that person shall be directly behind the measurer on a line through the microphone and the measurer.

7.9

Calibration of the sound level meter using the sound level calibrator (see 4.2) shall be made immediately
before the first test of each test day and should be made at the end of each test day. Field calibration should
be made at intervals of no more than 1 h.

8.

General Comments

8.1

It is essential that persons conducting the test be knowledgeable of the test procedure and use of the
instrumentation.

8.2

Proper use of all test instruments is essential to obtain valid measurements. Operating manuals or other
literature furnished by the instrument manufacturer should be referred to, for both recommended operation of
the instrument and precautions to be observed.

8.3

Specific Items for Consideration

8.3.1

The type of microphone, its directional response characteristics, and its orientation relative to the source of
sound.

8.3.2

The effects of ambient weather conditions on the performance of all instruments (that is, temperature,
humidity, and barometric pressure).

8.3.3

Proper acoustical calibration procedure to include the influence of extension cables, etc.

8.4

Although either Type 1 or Type 2 sound level meters may be used with this procedure, it is suggested that a
Type 1 instrument be considered as it generally has lesser overall tolerance which can result in more accurate
measurements.

8.5

The use of the word "shall" in the procedure is to be understood as obligatory. The use of the word "should" is
to be understood as advisory. The use of the word "may" is to be understood as permissive.

PREPARED BY THE SAE MOTORCYCLE COMMITTEE
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APPENDIX A

This procedure can be adapted to a variety of uses, which may include exhaust system certification, enforcement of
in-use motorcycle standards, and use by motorcycle competition bodies to ensure some silencing of race vehicles.
As provided in TSB 002, this Appendix adds supplementary engineering reference data and educational material and
is not an integral part of the basic technical report. Accordingly, a description of the variations used shall be reported
along with test results obtained using the variations provided in this Appendix. Such results shall not be reported as
having been obtained according to the standard conditions of this document. Some of these uses may require less
precision than is called for in the procedure. Accordingly, the following changes may be made for convenience with
the realization that accuracy may suffer.
A.1

Enforcement Testing—When used for enforcement, this procedure is intended to be a pass-fail test. A
±1.5 dB variation due to changes in test conditions, motorcycles, and instruments can occur. Test to test
variations within this limit shall be considered acceptable. If limits are to be set according to this procedure,
these variations should be considered when limits are chosen.
In enforcement situations, it is often easier to use one-half of the redline speed (redline speed is the lowest
numerical engine speed included in the red zone on the motorcycle tachometer) rather than the test speed
specified in 6.1. One-half of redline speed is a higher test speed than one-half of rated rpm; thus, the
measured sound level will be higher, and a 3 dB tolerance must be added to the applicable sound level limit.
While site tolerances may be relaxed somewhat without serious degradation of precision in the method, site
parameters, as described in Section 5, should be as closely adhered to as possible. It is unlikely that useful
results will be obtained if, for instance, any other motorcycle or other vehicle or person is within 6 ft of the test
motorcycle, or if the motorcycle is tested while it is loaded in a pickup truck or on a trailer.

A.2

Instrumentation—Type 1 instrumentation, which generally can provide the most accurate measurements,
should be used when the need for accuracy is great, such as certification of exhaust systems, or enforcement
action which may result in some form of penalty.
Type 2 instrumentation could be appropriate for some enforcement work, such as a preliminary screening test,
or for general data gathering. On the other hand, instrumentation which is less precise than Type 1 or Type 2
may be appropriate in cases such as at a racetrack or motorcycle park, when the primary interest is securing
some noise reduction from the motorcycles operated within, and not measuring for the purpose of meeting
specific maximum noise limits. Selection of equipment should reflect the need for accuracy (particularly
considering any consequences) balanced against cost. Caution should be exercised, however, when selecting
equipment which does not conform with ANSI standards. Experience with consumer electronic types of sound
level meters indicates most such meters do not possess operating characteristics of sufficient accuracy or
consistency to yield meaningful results. Meters which meet obsolete ANSI S1.4 Type 3 specifications,
however, are sufficiently accurate for less demanding applications such as racetrack enforcement.

A.3

Procedure—When making comparison measurements where a single variable is to be evaluated, such as
comparing the sound level of two different exhaust systems on the same vehicle, selection of the correct
engine speed according to 6.1 is not critical as long as the same engine speed is used for each test.

A.4

Racing Motorcycles—This procedure may be used for sound testing of racing motorcycles. An appropriate
test speed for both four-stroke and two-stroke high-performance competition motorcycles for which the rated
engine speed is not known is determined from Equation A1:
306 000
12 000
Test Speed = ----------------------------------------------------- or  ----------------------------------------- 
 stroke in inches
stroke in millimeters
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A.5

Dynamic Response—Use of slow dynamic response is specified, but fast dynamic response may be used.
Because of the essentially constant nature of the sound level, either mode is acceptable; the meter is easier to
read when slow response is used.

A.6

Wind Speed—If it is not possible to delay testing until the specified wind conditions prevail, testing can be
performed in higher winds. In this case, the motorcycle should be positioned so that the prevailing wind
direction is parallel to the normal direction of travel of the motorcycle.

A.7

Alternate Engine Speed—If the rated engine speed for a particular motorcycle is unknown, then the test
speed shall be calculated from either Equations A2 or A3:
250 000
9800
For four-stroke engines = ---------------------------------------------------- or  ----------------------------------------- 
stroke in millimeters
stroke in inches

(Eq. A2)

200 000
7900
For two-stroke engines: ----------------------------------------------------- or  -----------------------------------------
stroke in millimeters
stroke in inches

(Eq. A3)
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Rationale—This Reaffirmed Document has been changed only to comply with the new SAE Technical
Standards Board Format. Definitions have changed to Section 3. All other section numbers have been
changed.
Relationship of SAE Standard to ISO Standard—Not applicable.
Application—This SAE Standard establishes the test procedure, environment, and instrumentation for
determining the sound levels of motorcycles under stationary conditions. This test will measure primarily
exhaust noise and does not represent the optimum procedure for evaluating total vehicle noise. For this
purpose, SAE J331 or SAE J47 is recommended.
Reference Section
SAE J47—Maximum Sound Level Potential for Motorcycles
SAE J184—Qualifying a Sound Data Acquisition System
SAE J213—Definitions—Motorcycles
SAE J331—Sound Levels for Motorcycles
SAE J1349—Engine Power Test Code—Spark Ignition and Diesel
SAE TSB 002 JUN86—Preparation of SAE Technical Reports
ANSI S1.4-1983—Specification for Sound Level Meters
Developed by the SAE Motorcycle Committee
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GAME AND FISH COMMISSION
Title 12, Chapter 4, Article 1, Definitions and General Provisions; Article 2, Licenses; Permits; Stamps;
Tags

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - REGULAR RULEMAKING

MEETING DATE: July 2, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

May 30, 2019

SUBJECT:

ARIZONA GAME AND FISH COMMISSION
Title 12, Chapter 4, Article 1, Definitions and General Provisions; Article 2,
Licenses; Permits; Stamps; Tags
Amend:

R12-4-102; R12-4-106

New Section:
R12-4-204
_____________________________________________________________________________
During the Second Regular Session of the 53rd Arizona State Legislature, the Legislature
amended A.R.S. § 17-363 to require a taxidermist to register with the Arizona Game and Fish
Department (Department), maintain a register for five years after the date wildlife is received,
and file a copy of the register with the Department by January 31 of each year. A.R.S. § 17-363
authorizes the Commission to adopt rules to allow a person so register pursuant to this section.
The Commission proposes to amend rules to implement the statutory amendments made
to A.R.S. § 17-363 as follows:
● R12-4-102: The Commission proposes to amend the rule to replace the term
“Taxidermist License” with “Taxidermy Registration” and reduce the associated fee to
$100 from $150.
● R12-4-106: Under A.R.S. § 41-1073, an agency is required to establish an overall
time-frame in which the agency will either grant or deny an authorization that it issues.

The Commission proposes to amend the rule to establish a 30-day time-frame (10-day
administrative review and 20-day substantive review) for the Taxidermy Registration.
● Under A.R.S. § 17-363, “[a] person shall not engage in the business of a taxidermist for
hire until that person registers with the Department.” The Commission proposes to adopt
a rule to establish application and register requirements necessary to administer the
taxidermy registration program. The Commission also proposes to adopt a rule to
establish circumstances that will cause the Department to deny a taxidermy registration.
The Commission also proposes to adopt a rule to establish that an applicant who is denied
a taxidermist registration may appeal the denial to the Commission as prescribed under
A.R.S. Title 41, Chapter 6, Article 10.
The Governor’s office granted an exception to the rulemaking moratorium to the
Department on November 20, 2018.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites both general and specific statutory authority for the rules.

2.

Do the rules establish a new fee or contain a fee increase?

No. The rules do not establish a new fee or a fee increase. The rules establish a fee
decrease.
3.

Summary of the agency’s economic impact analysis:

This rulemaking simply implements the statute to require a taxidermist to register with
the Commission; maintain a register for five years after the data wildlife is received; and file a
copy of the register with the Commission by January 31 of each year. In addition, the
Commission proposes to reduce the associated fee from $150 to $100.
Stakeholders include the Commission and persons engaging or wanting to engage in the
business of a taxidermist for hire. The Commission anticipates that rules will have no increased
costs other than the costs to the Commission related to implementing the rules.
4.
Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Commission has determined that there are no alternative methods of achieving the
objectives of the proposed rulemaking. The Commission holds that the benefits of the proposed
rulemaking outweigh any costs.

5.

What are the economic impacts on stakeholders?

The Commission will incur the costs of implementing the rules. The Commission
anticipates the proposed amendments to the rules will have no substantial impact on private or
public employment in businesses, agencies, or political subdivisions of this state. The
rulemaking either reduces or makes no changes to the current regulatory burden, so the
Commission anticipates that persons directly affected by the rule will not incur any additional
costs as a result of the rulemaking. For most businesses directly affected by the rulemaking, any
anticipated costs incurred are strictly administrative in nature and are believed to be moderate, if
at all.
6.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
The Department did not receive any written or oral comments regarding this rulemaking.

7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

No. The final rules are not a substantial change, considered as a whole, from the
proposed rules. The Department indicates that it made minor grammatical and formatting
corrections at the request of Council staff.
8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. There is no corresponding federal law.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?

These rules require a Taxidermy Registration as per R12-4-204. This Taxidermy
Registration falls within the definition of “general permit” as defined under A.R.S. §
41-1001(11). As such, the agency has complied with A.R.S. § 41-1037.
10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
The Department did not rely on any study in its evaluation of or justification for the rules.

11.

Conclusion

Council staff finds that the rules are written in a manner that is clear, concise, and
understandable to the general public.

The Department has proposed an immediate effective date for these rules pursuant to
A.R.S. § 41-1032(A)(2) to prevent the rules from being inconsistent with, or in violation of state
law, specifically, amendments to A.R.S. § 17-363. The Department indicates that the need for an
immediate effective date was not created by the Commission’s delay or inaction.
Council staff recommends approval of this rulemaking.

NOTICE OF FINAL RULEMAKING
TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION

PREAMBLE

1.

2.

Article, Part, or Section Affected (as applicable)

Rulemaking Action

R12-4-102

Amend

R12-4-106

Amend

R12-4-204

New Section

Citations to the agency’s statutory authority to include the authorizing statute (general) and the
implementing statute (specific):

3.

Authorizing statute:

A.R.S. § 17-231(A)(1)

Implementing statute:

A.R.S. §§ 17-101, 17-102, 17-333, 17-335.01, 17-363, and 41-1005

The effective date of the rules: The rules will become effective immediately upon filing with the Secretary of
State's office. The Commission has selected this date to prevent the rules from being inconsistent with State
law, namely the amendments to A.R.S. §17-363 that took effect January 1, 2019. The need for this effective
date was not created by the Commission's delay or inaction.
a.

If the agency selected a date earlier than the 60 days effective date as specified in A.R.S. § 411032(A), include the earlier date and state the reason or reasons the agency selected the earlier
effective date as provided in A.R.S. § 41-1032(A)(1) through (5):
Not applicable

b.

If the agency selected a date later than the 60 days effective date as specified in A.R.S. § 41-1032(A),
include the later date and state the reason or reasons the agency selected the earlier effective date as
provided in A.R.S. § 41-1032(A)(B):
Not applicable

4.

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the
record of the proposed rule:
Notice of Rulemaking Docket Opening: 25 A.A.R. 376, February 15, 2019
Notice of Proposed Rulemaking: 25 A.A.R. 349, February 15, 2019

5.

The agency’s contact person who can answer questions about the rulemaking:
Name:

Celeste Cook, Rules and Policy Manager

Address:

Arizona Game and Fish Department
5000 W. Carefree Highway
Phoenix, AZ 85086

Telephone: (623) 236-7390
Fax:

(623) 236-7677
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E-mail:

CCook@azgfd.gov

Please visit the AZGFD website to track the progress of this rule; view the regulatory agenda and all previous
Five-year

Review

Reports;

and

learn

about

any

other

agency

rulemaking

matters

at

https://www.azgfd.com/agency/rulemaking/.
6.

An agency’s justification and reason why the rule should be made, amended, repealed, or renumbered, to
include an explanation about the rulemaking:
During the Second Regular Session of the 53rd Arizona State Legislature, the Legislature amended A.R.S. § 17363 to require a taxidermist to register with the Department, maintain a register for five years after the date
wildlife is received; and file a copy of the register with the Department by January 31 of each year. A.R.S. § 17363, authorizes the Commission to adopt rules to allow a person to register pursuant to this section. The
Commission proposes to amend rules to implement the statutory amendments made to A.R.S. § 17-363 as
follows:
R12-4-102. License, Permit, Stamp, and Tag Fees
The Commission proposes to amend the rule to replace the term "Taxidermist License" with "Taxidermy
Registration" and reduce the associated fee to $100 from $150.
R12-4-106. Special Licenses Licensing Time-frames
Under A.R.S. § 41-1073, an agency is required to establish an overall time-frame in which the agency will
either grant or deny an authorization that it issues. The Commission proposes to amend the rule to establish a
30-day time-frame (10-day administrative review and 20-day substantive review) for the Taxidermy
Registration. This time frame is consistent with other similar authorizations issued by the Department.
R12-4-204. Taxidermy Registration; Register
Under A.R.S. § 17-363, "A person shall not engage in the business of a taxidermist for hire until that person
registers with the Department." Under A.R.S. § 17-363, "A person shall not engage in the business of a
taxidermist for hire until that person registers with the Department." The Commission proposes to adopt a rule
to establish application and register requirements necessary to administer the taxidermy registration program.
The Commission proposes to adopt a rule to establish circumstances that will cause the Department to deny a
taxidermy registration. Causes for denial include: the applicant fails to meet the requirements established under
the new rule, the applicant provides false information during the application process, or the applicant provides
false information in the register required under A.R.S. § 17-363(B). The Commission also proposes to adopt a
rule to establish that an applicant who is denied a taxidermist registration may appeal the denial to the
Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10.

7.

A reference to any study relevant to the rule that the agency reviewed and proposes to either rely on or
not rely on in its evaluation of or justification for the rule, where the public may obtain or review each
study, all data underlying each study, and any analysis of each study and other supporting material:
The agency did not rely on any study in its evaluation of or justification for the rule.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rule will
diminish a previous grant of authority of a political subdivision of this state:
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Not applicable
9.

A summary of the economic, small business, and consumer impact:
The Commission’s intent in proposing the amendments is to ensure compliance with recent legislative
amendments, provide better customer service to persons seeking to conduct wildlife related activities in
Arizona, and increase efficiency in administering the taxidermy registration.
Previously, the taxidermy license was administered under the statutory authority provided under A.R.S. § 17363; which required any person who engages in taxidermy to obtain a license from the Department and keep a
register of the names and addresses of persons who furnish raw and unmounted specimens, the taker's tag or
license number, and the date and number of each species of wildlife received. On request, the taxidermist was
required to provide the register information to any authorized representative of the Department and the U.S.
Fish and Wildlife Services upon request. Additionally, the taxidermist was required to file quarterly reports with
the Department that included the taxidermist's register information.
The rulemaking simply implements the statute to require a taxidermist to register with the Department, maintain
a register for five years after the date wildlife is received; and file a copy of the register with the Department by
January 31 of each year.
In addition, the Commission proposes to reduce the associated fee to $100 (from $150).
The Department believes the rule imposes the least burdens and costs on persons regulated by the rule.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the
final rulemaking:
Minor grammatical and formatting corrections were made at the request of Governor’s Regulatory Review
Council staff.
11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:
The Notice of Proposed Rulemaking was published in the Arizona Administrative Register on February 8,
2019; the official public comment period began February 8, 2019 and ended on March 8, 2019. The Department
also sent correspondence to all currently licensed taxidermists explaining the proposed rulemaking and
soliciting comments regarding the proposed changes included in the Notice of Proposed Rulemaking and the
Department's contact information for persons interested in submitting a comment. The Department did not
receive any public or stakeholder comments in response to the proposed rulemaking.
12. All agency’s shall list other matters prescribed by statute applicable to the specific agency or to any
specific rule or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052
and 41-1055 shall respond to the following questions:
a.

Whether the rule requires a permit, whether a general permit is used, and if not, the reason why a
general permit is not used:
The Taxidermy Registration described in R12-4-204 falls within the definition of "general permit" as
defined under A.R.S. § 41-1001(11).The rule complies with A.R.S. § 41-1037.
No other rules included in this rulemaking package require the issuance of a regulatory permit, license, or
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agency authorization.
b.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than
federal law, and if so, citation to the statutory authority to exceed the requirements of federal law:
Federal law is not directly applicable to the subject of the rule. The rule is based on state law.

c.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the
competitiveness of business in this state to the impact on business in other states:
The agency has not received an analysis that compares the rule’s impact of competitiveness of business in
this state to the impact on business in other states.

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the
rules:
Not applicable
14. Whether the rule previously made, amended, or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-4-409(A). Also, the agency shall state where the text was
changed between the emergency and the final rulemaking packages:
The rule was not previously made, amended, or repealed as an emergency rule.
15. The full text of the rules follows:

NFRM - 4

TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION
ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS

Section
R12-4-102.
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CHAPTER 4. GAME AND FISH COMMISSION
ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS

R12-4-102.

License, Permit, Stamp, and Tag Fees

A. A person who purchases a license, tag, stamp, or permit listed in this Section shall pay at the time of purchase
all applicable fees prescribed under this Section or the fees the Director authorizes under R12-4-115.
B. A person who applies to purchase a hunt permit-tag shall submit with the application all applicable fees using
acceptable forms of payment as required under R12-4-104(F) and (G).
C. As authorized under A.R.S. § 17-345, the license fees in this section include a $3 surcharge, except Youth and
High Achievement Scout licenses.
Hunting and Fishing License Fees

Resident

Nonresident

General Fishing License

$37

$55

Community Fishing License

$24

$24

General Hunting License

$37

Not available

Combination Hunting and Fishing License

$57

$160

$5

$5

$5

Not available

Short-term Combination Hunting and Fishing License

$15

$20

Youth Group Two-day Fishing License

$25

Not available

Hunt Permit-tag Fees

Resident

Nonresident

Antelope

$90

$550

Bear

$25

$150

Bighorn Sheep

$300

$1,800

Adult Bulls or Any Buffalo

$1,100

$5,400

Adult Cows

$650

$3,250

Yearling

$350

$1,750

Cow or Yearling

$650

$3,250

$45

$300

$25

$25

Youth Combination Hunting and Fishing License, fee applies until the
applicant's 18th birthday.
High Achievement Scout License, as authorized under A.R.S. § 17-336(B).
Fee applies until the applicant's 21st birthday.

Buffalo

Deer and Archery Deer
Youth
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Elk

$135

$650

Youth

$50

$50

Javelina

$25

$100

Youth

$15

$15

Application fee Application

Pheasant non-archery, non-falconry

only

only

$25

$90

$10

$10

$10

$10

Nonpermit-tag and Restricted Nonpermit-tag Fees

Resident

Nonresident

Antelope

$90

$550

Bear

$25

$150

Adult Bulls or Any Buffalo

$1,100

$5,400

Adult Cows

$650

$3,250

Yearling

$350

$1,750

Cow or Yearling

$650

$3,250

$45

$300

$25

$25

$135

$650

Youth

$50

$50

Javelina

$25

$100

Youth

$15

$15

Mountain Lion

$15

$75

Turkey

$25

$90

$10

$10

Sandhill Crane

$10

$10

Stamps and Special Use Fees

Resident

Nonresident

Not available

$3

Bobcat Seal

$3

$3

State Migratory Bird Stamp

$5

$5

Turkey and Archery Turkey
Youth
Sandhill Crane

Buffalo

Deer
Youth
Elk

Youth

Arizona Colorado River Special Use Permit Stamp. For use by California
and Nevada licensees
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fee

Other License Fees

Resident

Nonresident

Fur Dealer's License

$115

$115

Guide License

$300

$300

License Dealer's License

$100

$100

License Dealer's Outlet License

$25

$25

Taxidermist License Registration

$150 $100

$150 $100

Trapping License

$30

$275

$10

$10

Administrative Fees

Resident

Nonresident

Duplicate License Fee

$4

$4

Application Fee

$13

$15

Youth

D. A person desiring a replacement of a Migratory Bird or Arizona Colorado River Special Use Permit Stamp shall
repurchase the stamp.

R12-4-106. Special Licenses Licensing Time-frames
A. For the purposes of this Section, the following definitions apply:
“Administrative review time-frame” has the same meaning as prescribed under A.R.S. § 41-1072(1).
“License” means any permit or authorization issued by the Department and listed under subsection (H).
“Overall time-frame” has the same meaning as prescribed under A.R.S. § 41-1072(2).
“Substantive review time-frame” has the same meaning as prescribed under A.R.S. § 41-1072(3).
B. As required under A.R.S. § 41-1072 et seq., within the overall time-frames listed in the table below, the
Department shall either:
1.

Grant a license to an applicant after determining the applicant meets all of the criteria required by statute
and the governing rule; or

2.

Deny a license to an applicant when the Department determines the applicant does not meet all of the
criteria required by statute and the governing rule.
a.

The Department may deny a license at any point during the review process if the information provided
by the applicant demonstrates the applicant is not eligible for the license as prescribed under statute or
the governing rule.

b.

The Department shall issue a written denial notice when it is determined that an applicant does not
meet all of the criteria for the license.

c.

The written denial notice shall provide:
i.

The Department's justification for the denial, and

ii.

When a hearing or appeal is authorized, an explanation of the applicant's right to a hearing or
appeal.
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C. During the overall time-frame:
1.

The applicant and the Department may agree in writing to extend the overall time-frame.

2.

The substantive review time-frame shall not be extended by more than 25% of the overall time-frame.

D. An applicant may withdraw an application at any time.
E. The administrative review time-frame shall begin upon the Department's receipt of an application.
1.

During the administrative review time-frame, the Department may return to the applicant, without denial,
an application that is missing any of the information required under R12-4-409 and the rule governing the
specific license. The Department shall issue to the applicant a written notice that identifies all missing
information and indicates the applicant has 30 days in which to return the missing information.

2.

The administrative review time-frame and the overall time-frame listed for the applicable license under this
Section are suspended from the date on the notice until the date the Department receives the missing
information.

3.

If an applicant fails to respond to a request for missing information within 30 days, the Department shall
consider the application withdrawn.

F. The substantive review time-frame shall begin when the Department determines an application is complete.
1.

During the substantive review time-frame, the Department may make one comprehensive written request
for additional information. The written notice shall:
a.

Identify the additional information, and

b.

Indicate the applicant has 30 days in which to submit the additional information.

c.

The Department and the applicant may mutually agree in writing to allow the agency to submit
supplemental requests for additional information.

d.

If an applicant fails to respond to a request for additional information within 30 days, the Department
shall consider the application withdrawn.

2.

The substantive review time-frame and the overall time-frame listed for the applicable license under this
Section are suspended from the date on the request until the date the Department receives the additional
information.

G. If the last day of the time-frame period falls on a Saturday, Sunday, or an official State holiday, the Department
shall consider the next business day the time-frame period’s last day. All periods listed are:
1.

Calendar days, and

2.

Maximum time periods.

H. The Department may grant or deny a license in less time than specified below.

Name of Special License

Aquatic Wildlife Stocking
Permit

Governing Rule

R12-4-410

Administrative

Substantive

Review

Review

Time-frame

frame

10 days

170 days
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Time-

Overall
frame

180 days

Time-

Authorization for Use of

R12-4-309

20 days

70 days

90 days

R12-4-217

1 day

29 days

30 days

R12-4-216

1 day

29 days

30 days

R12-4-202

1 day

29 days

30 days

Fishing Permits

R12-4-310

10 days

20 days

30 days

Game Bird License

R12-4-414

10 days

20 days

30 days

Guide License

R12-4-208

10 days

20 days

30 days

License Dealer’s License

R12-4-105

10 days

20 days

30 days

R12-4-411

10 days

20 days

30 days

R12-4-201

1 day

29 days

30 days

R12-4-413

10 days

20 days

30 days

R12-4-418

10 days

20 days

30 days

R12-4-113

10 days

20 days

30 days

Sport Falconry License

R12-4-422

10 days

20 days

30 days

Taxidermy Registration

R12-4-204

10 days

20 days

30 days

Watercraft Agents

R12-4-509

10 days

20 days

30 days

R12-4-424

10 days

20 days

30 days

R12-4-417

10 days

20 days

30 days

R12-4-423

10 days

50 days

60 days

Wildlife Service License

R12-4-421

10 days

50 days

60 days

Zoo License

R12-4-420

10 days

20 days

30 days

Drugs on Wildlife
Challenged

Hunter

Access/Mobility Permit
Crossbow Permit
Disabled

Veteran’s

License

Live

Bait

Dealer’s

License
Pioneer License
Private

Game

Farm

License
Scientific

Collecting

Permit
Small Game Depredation
Permit

White

Amur

Stocking

License
Wildlife Holding License
Wildlife

Rehabilitation

License
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ARTICLE 2. LICENSE; PERMIT; STAMP; TAG

R12-4-204.

Taxidermy Registration; Register

A. A person shall register with the Department before engaging in the business of taxidermy for hire. A taxidermy
registration authorizes a person to mount, refurbish, maintain, restore, or preserve wildlife as defined under
A.R.S. § 17-101.
B. A taxidermy registration expires on December 31 of each year.
C. The Department shall deny a taxidermy registration when the applicant:
1.

Fails to meet the requirements established under this Section;

2.

Provides false information during the application process; or

3.

Provides false information in the register required under A.R.S. § 17-363(B).

D. The Department shall provide written notice to the applicant stating the reason for the denial. The applicant may
appeal the denial to the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10.
E. A person may apply for a taxidermy registration by paying the applicable fee and submitting an application to
the Department. The application form is available on the Department's website. A taxidermy registration
applicant shall provide all of the following information:
1.

2.

F

The applicant’s information:
a.

Name;

b.

Date of birth;

c.

Department identification number, when applicable;
d.

Mailing address, when applicable;

e.

Physical address;

f.

Telephone number, when available;

g.

Email address, when available; and

The applicant’s business information:
a.

Name;

b.

Mailing address;

c.

Email address;

d.

Website URL address, if available;

e.

Business telephone number, when applicable;

f.

Calendar year for which the application is made; and

g.

Whether the applicant is seeking renewal of an existing taxidermy registration.

3.

Affirmation that the information provided on the application is true and accurate; and

4.

Applicant's signature and date.

A registered taxidermist may submit an application for renewal of a taxidermy registration after December 1 of
the year it was issued.
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G. A registered taxidermist shall maintain a register of all persons who furnish raw and unmounted wildlife
specimens for taxidermy service using the form available on the Department's website.
1.

This register shall be:
a.

Maintained for a period of five years after the date the raw and unmounted wildlife specimens were
received;

2.

b.

Provided upon request to an employee of the Department; and

c.

Filed with the Department on or before January 31 of each year.
This register shall contain all of the following information, as applicable:
a.

The registered taxidermist’s information:
i.

Name;

ii.

Taxidermy registration number;

iii. Email address, when available; and
b.

The customer's or potential customer's:
i.

Name;

ii.

Address;

iii. Taker's tag or license number;
iv. Species and number of wildlife received;
v.
c.

Date wildlife received; and

A signed affirmation from the registered taxidermist that the information provided in the register is
true and accurate.

3.

The taxidermy renewal registration becomes invalid if the register is not submitted to the Department by
January 31 of the year following registration.

H. As authorized under A.R.S. § 17-363(C), the Commission may revoke or suspend the taxidermy registration of
a person convicted of violating any provision of A.R.S. § 17-363 or requirement established under this Section.
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TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION
ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS
ARTICLE 2. LICENSES; PERMITS; STAMPS; TAGS
R12-4-102, R12-4-106, AND R12-4-204
Economic, Small Business and Consumer Impact Statement
A. Economic, small business and consumer impact summary:
1.

Identification of the proposed rulemaking.
During the Second Regular Session of the 53rd Arizona State Legislature, the Legislature amended A.R.S. §
17-363 to require a taxidermist to register with the Department, maintain a register for five years after the
date wildlife is received; and file a copy of the register with the Department by January 31 of each year.
A.R.S. § 17-363, authorizes the Commission to adopt rules to allow a person to register pursuant to this
section. The Commission proposes to amend rules to implement the statutory amendments made to A.R.S. §
17-363 as follows:
R12-4-102. License, Permit, Stamp, and Tag Fees
The Commission proposes to amend the rule to replace the term "license" with "registration" and reduce the
associated fee from $150 to $100.
R12-4-106. Special Licenses Licensing Time-frames
Under A.R.S. § 41-1073, an agency is required to establish an overall time-frame in which the agency will
either grant or deny an authorization that it issues. The Commission proposes to amend the rule to establish
a 30-day time-frame (10-day administrative review and 20-day substantive review) for the Taxidermy
Registration. This time frame is consistent with other similar authorizations issued by the Department.
R12-4-204. Taxidermy Registration; Register
Under A.R.S. § 17-363, "A person shall not engage in the business of a taxidermist for hire until that person
registers with the Department." The Commission proposes to adopt a rule to establish application and
register requirements necessary to administer the taxidermy registration program. The Commission
proposes to adopt a rule to establish circumstances that will cause the Department to deny a taxidermy
registration. Causes for denial include: the applicant fails to meet the requirements established under the
new rule, the applicant provides false information during the application process, or the applicant provides
false information in the register required under A.R.S. § 17-363(B). The Commission also proposes to
adopt a rule to establish that an applicant who is denied a taxidermist registration may appeal the denial to
the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10.
(a) The conduct and its frequency of occurrence that the rule is designed to change.
Not applicable; the rulemaking is undertaken to comply with recent legislative amendments made to
A.R.S. § 17-363.
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(b) The harm resulting from the conduct the rule is designed to change and the likelihood it will
continue to occur if the rule is not changed.
Not applicable; the rulemaking is undertaken to comply with recent legislative amendments made to
A.R.S. § 17-363.
(c) The estimated change in frequency of the targeted conduct expected from the rule change.
Not applicable; the rulemaking is undertaken to comply with recent legislative amendments made to
A.R.S. § 17-363.
2.

Brief summary of the information included in the economic, small business and consumer impact
statement.
The Commission’s intent in proposing the amendments is to ensure compliance with recent legislative
amendments, provide better customer service to persons seeking to conduct wildlife related activities in
Arizona, and increase efficiency in administering the taxidermy registration.
Previously, the taxidermy license was administered under the statutory authority provided under A.R.S. §
17-363; which required any person who engages in taxidermy to obtain a license from the Department and
keep a register of the names and addresses of persons who furnish raw and unmounted specimens, the
taker's tag or license number, and the date and number of each species of wildlife received. On request, the
taxidermist was required to provide the register information to any authorized representative of the
Department and the U.S. Fish and Wildlife Services upon request. Additionally, the taxidermist was
required to file quarterly reports with the Department that included the taxidermist's register information.
The rulemaking simply implements the statute to require a taxidermist to register with the Department,
maintain a register for five years after the date wildlife is received; and file a copy of the register with the
Department by January 31 of each year.
In addition, the Commission proposes to reduce the associated fee to $100 (from $150).
The Department believes the rule imposes the least burdens and costs on persons regulated by the rule.

3.

The name and address of agency employees who may be contacted to submit or request additional
data on the information included in the economic, small business and consumer impact statement.
Name:

Celeste Cook, Director's Office Rules and Policy Manager

Address:

Arizona Game and Fish Department
5000 W. Carefree Highway
Phoenix, Arizona 85086

Telephone:

(623) 236-7390

Fax:

(623) 236-7677

E-mail:

CCook@azgfd.gov

B. The economic, small business and consumer impact statement:
1.

Identification of the proposed rulemaking.
See paragraph (A)(1) above.
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2.

Identification of the persons who will be directly affected by, bear the costs of or directly benefit
from the proposed rulemaking.
Persons who will be directly affected by and bear the costs of the proposed rulemaking:
Arizona Game and Fish Department
Persons engaging or wanting to engage in the business of a taxidermist for hire
Persons who directly benefit from the proposed rulemaking:
Arizona Game and Fish Department
Persons engaging or wanting to engage in the business of a taxidermist for hire

3.

Cost benefit analysis:
Cost-revenue scale. Annual costs or revenues are defined as follows:
Minimal

less than $1,000

Moderate

$1,000 to $9,999

Substantial

$10,000 or more

(a) Probable costs and benefits to the implementing agency and other agencies directly affected by
the implementation and enforcement of the proposed rulemaking. The probable costs to the
implementing agency shall include the number of new full-time employees necessary to
implement and enforce the proposed rule. The preparer of the Economic, Small Business, and
Consumer Impact Statement shall notify the Joint Legislative Budget Committee of the number
of new full-time employees necessary to implement and enforce the rule before the rule is
approved by council.
The Commission anticipates the Department will incur a substantial impact implementing the
taxidermist registration program: costs associated with rulemaking, implementation of the rules, which
includes developing an online application and reporting system, and the resources necessary to
administer the program.
(b) Probable costs and benefits to a political subdivision of this state directly affected by the
implementation and enforcement of the proposed rulemaking.
The Commission does not anticipate the proposed rulemaking will significantly affect political
subdivisions of this state.
(c) Probable costs and benefits to businesses directly affected by the proposed rulemaking, including
any anticipated effect on the revenues or payroll expenditures of employers who are subject to
the proposed rulemaking.
The Commission anticipates the proposed amendments will have no substantial impact on businesses,
their revenues, or their payroll expenditures. Of those that do or may have an impact, the Commission
does not anticipate the impact will be significant.
4.

General description of the probable impact on private and public employment in businesses, agencies
and political subdivisions of this state directly affected by the proposed rulemaking.
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The Commission anticipates the proposed amendments will have no substantial impact on private and
public employment in businesses, agencies, and political subdivisions of this state directly affected by the
proposed rulemaking. Because, in most instances, the rulemaking either reduces or makes no change to the
current regulatory burden, the Commission anticipates persons directly affected by the rule will not incur
any additional costs as a result of the rulemaking. For most businesses directly affected by the rulemaking,
any anticipated costs incurred are strictly administrative in nature and are believed to be moderate, if at all.
5.

Statement of the probable impact of the proposed rulemaking on small businesses:
(a) Identification of the small businesses subject to the proposed rulemaking.
Businesses that provide taxidermy services for hire.
(b) Administrative and other costs required for compliance with the proposed rulemaking.
The Commission anticipates the proposed rulemaking will not create additional costs for compliance.
(c) Description of the methods that the agency may use to reduce the impact on small businesses.
The Commission believes establishing less stringent compliance requirements for small businesses is
not necessary as the proposed rules are less burdensome than the previous process implemented under
A.R.S. § 17-363.
(d) Probable cost and benefit to private persons and consumers who are directly affected by the
proposed rulemaking.
The Commission anticipates the proposed rulemaking will result in a minimal impact to persons
engaging or wanting to engage in the business of a taxidermist for hire.
The Commission does not anticipate the fee will significantly affect a person’s ability to participate in
the activity or have a significant impact on a person's income, revenue, or employment in this state
related to that activity.

6.

Statement of the probable effect on state revenues.
The proposed rulemaking will not significantly impact state revenues.

7.

A description of any less intrusive or less costly alternative methods of achieving the purpose of the
proposed rulemaking.
The Commission has determined that there are no alternative methods of achieving the objectives of the
proposed rulemaking. The Commission holds that the benefits of the proposed rulemaking outweigh any
costs.

8.

Description of any data on which a rule is based with a detailed explanation of how the data was
obtained and why the data is acceptable data. An agency advocating that any data is acceptable data
has the burden of proving that the data is acceptable. For the purposes of this paragraph,
"acceptable data" means empirical, replicable and testable data as evidenced in supporting
documentation, statistics, reports, studies or research.
For this rulemaking, the Commission relied on empirical data based on agency experience and observations,
which included comments the Department solicited from the regulated public prior to filing the Notice of
Proposed Rulemaking, and agency staff that administer and enforce the rules included in this rulemaking.
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The Commission relied on historical data (i.e., meeting notes from previous rulemaking teams, Department
reports [sportsman data, violation data, etc.], other state agency rules, etc.), current processes,
benchmarking with other states, and the Department’s overall mission. The subjects the rules address are
based on statutory requirements rather than natural sciences, thus recommendations relied more heavily on
empirical qualitative data using agency experience and observations instead of quantitative data. The
Commission approached this rulemaking and the use of the documentation, statistics, and research in a
methodical way, testing various approaches and trying to replicate approaches that were successful in other
states.
C. If for any reason adequate data are not reasonably available to comply with the requirements of
subsection B of this section, the agency shall explain the limitations of the data and the methods that were
employed in the attempt to obtain the data and shall characterize the probable impacts in qualitative
terms. The absence of adequate data, if explained in accordance with this subsection, shall not be grounds
for a legal challenge to the sufficiency of the economic, small business and consumer impact statement.
The Department tasked a team of subject matter experts to review and make recommendations for rules relating
to taxidermist registration. In its review, the team considered all comments from the public and agency staff that
administer and enforce taxidermy licensing, historical data, current processes and environment, and the
Department’s overall mission. The team took a customer-focused approach, considering each recommendation
from a resource perspective and determining whether the recommendation would cause undue harm to the
Department’s goals and objectives. The team then determined whether the request was consistent with the
Department’s overall mission, if it could be effectively implemented given agency resources, and if it was
acceptable to the public. The Commission believes the data utilized in completing this economic, small business,
and consumer statement is more than adequate.
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LQWKLV6HFWLRQVKDOOSD\DWWKHWLPHRISXUFKDVHDOODSSOLFDEOH
IHHV SUHVFULEHG XQGHU WKLV 6HFWLRQ RU WKH IHHV WKH 'LUHFWRU
DXWKRUL]HVXQGHU5
% $SHUVRQZKRDSSOLHVWRSXUFKDVHDKXQWSHUPLWWDJVKDOOVXE
PLW ZLWK WKH DSSOLFDWLRQ DOO DSSOLFDEOH IHHV XVLQJ DFFHSWDEOH
IRUPVRISD\PHQWDVUHTXLUHGXQGHU5 ) DQG * 
& $VDXWKRUL]HGXQGHU$56WKHOLFHQVHIHHVLQWKLV
VHFWLRQ LQFOXGH D  VXUFKDUJH H[FHSW <RXWK DQG +LJK
$FKLHYHPHQW6FRXWOLFHQVHV
+XQWLQJDQG)LVKLQJ/LFHQVH)HHV
*HQHUDO)LVKLQJ/LFHQVH
&RPPXQLW\)LVKLQJ/LFHQVH
*HQHUDO+XQWLQJ/LFHQVH
&RPELQDWLRQ +XQWLQJ DQG )LVKLQJ
/LFHQVH
<RXWK &RPELQDWLRQ +XQWLQJ DQG
)LVKLQJ /LFHQVH IHH DSSOLHV XQWLO
WKHDSSOLFDQW¶VWKELUWKGD\
+LJK $FKLHYHPHQW 6FRXW /LFHQVH
DV DXWKRUL]HG XQGHU $56  
 %  )HH DSSOLHV XQWLO WKH DSSOL
FDQW¶VVWELUWKGD\
6KRUWWHUP &RPELQDWLRQ +XQWLQJ
DQG)LVKLQJ/LFHQVH

<RXWK *URXS 7ZRGD\ )LVKLQJ 
/LFHQVH

1RQSHUPLWWDJDQG5HVWULFWHG1RQ
SHUPLWWDJ)HHV
$QWHORSH
%HDU
%XIIDOR
$GXOW%XOOVRU$Q\%XIIDOR
$GXOW&RZV
<HDUOLQJ
&RZRU<HDUOLQJ
'HHU
<RXWK
(ON
<RXWK
-DYHOLQD
<RXWK
0RXQWDLQ/LRQ
7XUNH\
<RXWK
6DQGKLOO&UDQH
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7LWOH&K

*DPHDQG)LVK&RPPLVVLRQ
/LFHQVH'HDOHU¶V/LFHQVH
/LFHQVH'HDOHU¶V2XWOHW/LFHQVH
7D[LGHUPLVW/LFHQVH
7UDSSLQJ/LFHQVH
<RXWK













$GPLQLVWUDWLYH)HHV
'XSOLFDWH/LFHQVH)HH
$SSOLFDWLRQ)HH

5HVLGHQW



1RQUHVLGHQW



'

$SHUVRQGHVLULQJ DUHSODFHPHQW RI D0LJUDWRU\%LUGRU$UL
]RQD &RORUDGR 5LYHU 6SHFLDO 8VH 3HUPLW 6WDPS VKDOO UHSXU
FKDVHWKHVWDPS
+LVWRULFDO1RWH
$PHQGHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH0DUFK 6XSS $PHQGHGHIIHF
WLYH-XQH 6XSS $PHQGHGHIIHFWLYH
2FWREHU 6XSS $PHQGHGHIIHFWLYH-DQX
DU\ 6XSS $PHQGHGHIIHFWLYH-XQH
 6XSS $PHQGHGHIIHFWLYH-DQXDU\
6XSS $PHQGHGSDUDJUDSKV    WKURXJK  
       DQG  HIIHFWLYH-DQXDU\
6XSS )RUPHU6HFWLRQ5UHQXPEHUHGDV
6HFWLRQ5ZLWKRXWFKDQJHHIIHFWLYH$XJXVW
$PHQGHGHIIHFWLYH$XJXVW 6XSS 
$PHQGHGHIIHFWLYH6HSWHPEHUXQOHVVRWKHUZLVH
QRWHGLQVXEVHFWLRQ '  6XSS $PHQGHGHIIHFWLYH
-DQXDU\ 6XSS $PHQGHGVXEVHFWLRQV $ 
DQG & HIIHFWLYH-DQXDU\ 6XSS $PHQGHG
HIIHFWLYH-DQXDU\ 6XSS $PHQGHGVXEVHF
WLRQ $ SDUDJUDSKV      DQG  HIIHFWLYH-DQXDU\
$PHQGHGE\DGGLQJDQHZVXEVHFWLRQ $ SDUD
JUDSK  DQGUHQXPEHULQJDFFRUGLQJO\HIIHFWLYH-XO\
%RWKDPHQGPHQWVILOHG1RYHPEHU 6XSS
 $PHQGHGVXEVHFWLRQV $ DQG & HIIHFWLYH
'HFHPEHU 6XSS &RUUHFWLRQIRUPHU+LV
WRULFDO1RWHVKRXOGUHDG³$PHQGHGVXEVHFWLRQV $ DQG
& ILOHG'HFHPEHUHIIHFWLYH-DQXDU\´
$PHQGHGVXEVHFWLRQ & HIIHFWLYH$SULO 6XSS
 6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
ILOHGDVDGRSWHG1RYHPEHUHIIHFWLYH-DQX
DU\ 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
ILOHG$XJXVW 6XSS $PHQGHG
HIIHFWLYH-DQXDU\ILOHG'HFHPEHU
6XSS $PHQGHGHIIHFWLYH-DQXDU\ILOHGLQ
WKH2IILFHRIWKH6HFUHWDU\RI6WDWH'HFHPEHU
6XSS $PHQGHGHIIHFWLYH'HFHPEHU
6XSS $PHQGHGHIIHFWLYH-DQXDU\ILOHGLQ
WKH2IILFHRIWKH6HFUHWDU\RI6WDWH1RYHPEHU
6XSS $PHQGHGVXEVHFWLRQ ' SDUDJUDSK  
DQGVXEVHFWLRQ ( SDUDJUDSK  HIIHFWLYH2FWREHU
ILOHGLQWKH2IILFHRIWKH6HFUHWDU\RI6WDWH-XO\
 6XSS $PHQGHGVXEVHFWLRQ % SDUDJUDSK
 DQGVXEVHFWLRQ ( SDUDJUDSK  HIIHFWLYH-DQXDU\
ILOHGZLWKWKH2IILFHRIWKH6HFUHWDU\RI6WDWH
1RYHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH-DQXDU\
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\RU-DQXDU\DVGHVLJ
QDWHGZLWKLQWKHWH[WRIWKH6HFWLRQ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
$SULO 6XSS $PHQGHGE\ILQDOUXOHPDNLQJ
DW$$5HIIHFWLYH0D\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF

0DUFK

WLYH$XJXVW 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH0DUFK
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XQH 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH)HEUXDU\
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH-XO\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH-DQXDU\ 6XSS 
5 'XSOLFDWH7DJVDQG/LFHQVHV
$ 8QGHU $56   &  WKH 'HSDUWPHQW DQG LWV OLFHQVH
GHDOHUV PD\ LVVXH D GXSOLFDWH OLFHQVH RU WDJ WR DQ DSSOLFDQW
ZKR
 3D\VWKHDSSOLFDEOHIHHSUHVFULEHGXQGHU5DQG
 6LJQV DQ DIILGDYLW 7KH DIILGDYLW LV IXUQLVKHG E\ WKH
'HSDUWPHQWDQGLVDYDLODEOHDWDQ\'HSDUWPHQWRIILFHRU
OLFHQVHGHDOHU
% 7KH DSSOLFDQWVKDOO SURYLGHWKHIROORZLQJ LQIRUPDWLRQ RQ WKH
DIILGDYLW
 7KHDSSOLFDQW¶VSHUVRQDOLQIRUPDWLRQ
D 1DPH
E 'HSDUWPHQWLGHQWLILFDWLRQQXPEHUZKHQDSSOLFDEOH
F 5HVLGHQF\ VWDWXV DQG QXPEHU RI \HDUV RI UHVLGHQF\
LPPHGLDWHO\ SUHFHGLQJ DSSOLFDWLRQ ZKHQ DSSOLFD
EOH
 7KHRULJLQDOOLFHQVHRUWDJLQIRUPDWLRQ
D 7\SHRIOLFHQVHRUWDJ
E 3ODFHRISXUFKDVH
F 3XUFKDVHGDWHZKHQDYDLODEOHDQG
 'LVSRVLWLRQ RI WKH RULJLQDO WDJ IRU ZKLFK D GXSOLFDWH LV
EHLQJSXUFKDVHG
D 7KH WDJ ZDV QRW XVHG DQG LV ORVW GHVWUR\HG PXWL
ODWHGRURWKHUZLVHXQXVDEOHRU
E 7KHWDJZDVSODFHGRQDKDUYHVWHGDQLPDOWKDWZDV
VXEVHTXHQWO\ FRQGHPQHG DQG WKH FDUFDVV DQG DOO
SDUWV RI WKH DQLPDO ZHUH VXUUHQGHUHG WR D 'HSDUW
PHQWHPSOR\HHDVUHTXLUHGXQGHU5 % DQG
& $QDSSOLFDQWDSSO\LQJIRUDGXSOLFDWHWDJXQGHU
WKLV VXEVHFWLRQ VKDOO DOVR VXEPLW WKH FRQGHPQHG
PHDWGXSOLFDWHWDJDXWKRUL]DWLRQIRUPLVVXHGE\WKH
'HSDUWPHQW
& ,QWKHHYHQWWKH'HSDUWPHQWLVXQDEOHWRYHULI\WKHH[SLUDWLRQ
GDWHRIWKHRULJLQDOOLFHQVHWKHGXSOLFDWHOLFHQVHVKDOOH[SLUH
RQ'HFHPEHURIWKHFXUUHQW\HDU
+LVWRULFDO1RWH
$PHQGHGHIIHFWLYH-XQH 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS )RUPHU6HFWLRQ
5UHQXPEHUHGDV6HFWLRQ5ZLWKRXW
FKDQJHHIIHFWLYH$XJXVW 6XSS $PHQGHG
HIIHFWLYH-DQXDU\ILOHGLQWKH2IILFHRIWKH6HFUH
WDU\RI6WDWH'HFHPEHU 6XSS $PHQGHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH0DUFK
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH-DQXDU\ 6XSS 
5 $SSOLFDWLRQ3URFHGXUHVIRU,VVXDQFHRI+XQW3HU
PLWWDJVE\&RPSXWHU'UDZDQG3XUFKDVHRI%RQXV3RLQWV
$ )RUWKHSXUSRVHVRIWKLV6HFWLRQ³JURXS´PHDQVDOODSSOLFDQWV
ZKRSODFHGWKHLUQDPHVRQDVLQJOHDSSOLFDWLRQDVSDUWRIWKH
VDPHDSSOLFDWLRQ
% $SHUVRQLVHOLJLEOHWRDSSO\
 )RUDKXQWSHUPLWWDJLIWKHSHUVRQ
D ,VDWOHDVW\HDUVRIDJHDWWKHVWDUWRIWKHKXQWIRU
ZKLFKWKHSHUVRQLVDSSO\LQJ
E +DV VXFFHVVIXOO\ FRPSOHWHG D 'HSDUWPHQWVDQF
WLRQHG KXQWHU HGXFDWLRQ FRXUVH E\ WKH VWDUW GDWH RI
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7LWOH&K

*DPHDQG)LVK&RPPLVVLRQ


2WKHUZLVHIDLOVWRFRPSO\ZLWKWKLV6HFWLRQDQGDOODSSOL
FDEOHVWDWXWHVDQGUXOHV
0 $VSUHVFULEHGXQGHU$56WKHDFWXDOFDVKYDOXHRI
OLFHQVHVQRWUHWXUQHGWRWKH'HSDUWPHQWLVGXHDQGSD\DEOHWR
WKH 'HSDUWPHQW ZLWKLQ  ZRUNLQJ GD\V IURP WKH GDWH WKH
'HSDUWPHQWSURYLGHVZULWWHQQRWLFHWRWKHOLFHQVHGHDOHU7KLV
LQFOXGHVEXWLVQRWOLPLWHGWR
 /LFHQVHVQRWUHWXUQHGXSRQWHUPLQDWLRQRIEXVLQHVVE\D
OLFHQVHGHDOHURU
 /LFHQVHVUHSRUWHGE\DGHDOHURXWOHWRUGLVFRYHUHGE\WKH
'HSDUWPHQW WR EH ORVW PLVVLQJ VWROHQ RU GHVWUR\HG IRU
DQ\UHDVRQ
1 ,Q DGGLWLRQ WR WKRVH YLRODWLRQV WKDW PD\ UHVXOW LQ UHYRFDWLRQ
VXVSHQVLRQRUFDQFHOODWLRQRIDOLFHQVHGHDOHU¶VOLFHQVHDVSUH
VFULEHG XQGHU $56    DQG  WKH
&RPPLVVLRQ PD\ UHYRNH D OLFHQVH GHDOHU¶V OLFHQVH LI WKH
OLFHQVHGHDOHURUDQHPSOR\HHRIWKHOLFHQVHGHDOHULVFRQYLFWHG
RI FRXQVHOLQJ DLGLQJ RU DWWHPSWLQJ WR DLG DQ\ SHUVRQ LQ
REWDLQLQJDIUDXGXOHQWOLFHQVH
+LVWRULFDO1RWH
$PHQGHGHIIHFWLYH-XQH 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGDV6HFWLRQ5
ZLWKRXWFKDQJHHIIHFWLYH$XJXVW 6XSS 
)RUPHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH'HFHPEHU 6XSS 
&RUUHFWLRQIRUPHU+LVWRULFDO1RWHVKRXOGUHDG³)RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH-DQXDU\ILOHG'HFHPEHU
´ 6XSS $PHQGHGHIIHFWLYH0DUFK
ILOHG)HEUXDU\ 6XSS $PHQGHGHIIHFWLYH
-DQXDU\ILOHGLQWKH2IILFHRIWKH6HFUHWDU\RI
6WDWH'HFHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH0DUFK
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-DQXDU\ 6XSS 
5 6SHFLDO/LFHQVHV/LFHQVLQJ7LPHIUDPHV
$ )RU WKH SXUSRVHV RI WKLV 6HFWLRQ WKH IROORZLQJ GHILQLWLRQV
DSSO\
³$GPLQLVWUDWLYHUHYLHZWLPHIUDPH´KDVWKHVDPHPHDQ
LQJDVSUHVFULEHGXQGHU$56  
³/LFHQVH´ PHDQV DQ\ SHUPLW RU DXWKRUL]DWLRQ LVVXHG E\
WKH'HSDUWPHQWDQGOLVWHGXQGHUVXEVHFWLRQ + 
³2YHUDOOWLPHIUDPH´KDVWKHVDPHPHDQLQJDVSUHVFULEHG
XQGHU$56  
³6XEVWDQWLYH UHYLHZ WLPHIUDPH´ KDV WKH VDPH PHDQLQJ
DVSUHVFULEHGXQGHU$56  
%

$VUHTXLUHGXQGHU$56HWVHTZLWKLQWKHRYHUDOO
WLPHIUDPHV OLVWHG LQ WKH WDEOH EHORZ WKH 'HSDUWPHQW VKDOO
HLWKHU
 *UDQW D OLFHQVH WR DQ DSSOLFDQW DIWHU GHWHUPLQLQJ WKH
DSSOLFDQWPHHWVDOORIWKHFULWHULDUHTXLUHGE\VWDWXWHDQG
WKHJRYHUQLQJUXOHRU
 'HQ\ D OLFHQVH WR DQ DSSOLFDQW ZKHQ WKH 'HSDUWPHQW
GHWHUPLQHVWKHDSSOLFDQWGRHVQRWPHHWDOORIWKHFULWHULD
UHTXLUHGE\VWDWXWHDQGWKHJRYHUQLQJUXOH
D 7KH 'HSDUWPHQW PD\ GHQ\ D OLFHQVH DW DQ\ SRLQW
GXULQJ WKH UHYLHZ SURFHVV LI WKH LQIRUPDWLRQ SUR
YLGHGE\WKHDSSOLFDQWGHPRQVWUDWHVWKHDSSOLFDQWLV

0DUFK

QRWHOLJLEOHIRUWKHOLFHQVHDVSUHVFULEHGXQGHUVWDW
XWHRUWKHJRYHUQLQJUXOH
E 7KH 'HSDUWPHQW VKDOO LVVXH D ZULWWHQ GHQLDO QRWLFH
ZKHQ LW LV GHWHUPLQHG WKDW DQ DSSOLFDQW GRHV QRW
PHHWDOORIWKHFULWHULDIRUWKHOLFHQVH
F 7KHZULWWHQGHQLDOQRWLFHVKDOOSURYLGH
L 7KH 'HSDUWPHQW¶V MXVWLILFDWLRQ IRU WKH GHQLDO
DQG
LL :KHQ D KHDULQJ RU DSSHDO LV DXWKRUL]HG DQ
H[SODQDWLRQRIWKHDSSOLFDQW¶VULJKWWRDKHDULQJ
RUDSSHDO
& 'XULQJWKHRYHUDOOWLPHIUDPH
 7KHDSSOLFDQWDQGWKH'HSDUWPHQWPD\DJUHHLQZULWLQJWR
H[WHQGWKHRYHUDOOWLPHIUDPH
 7KHVXEVWDQWLYHUHYLHZWLPHIUDPHVKDOOQRWEHH[WHQGHG
E\PRUHWKDQRIWKHRYHUDOOWLPHIUDPH
' $QDSSOLFDQWPD\ZLWKGUDZDQDSSOLFDWLRQDWDQ\WLPH
( 7KH DGPLQLVWUDWLYH UHYLHZ WLPHIUDPH VKDOO EHJLQ XSRQ WKH
'HSDUWPHQW¶VUHFHLSWRIDQDSSOLFDWLRQ
 'XULQJWKHDGPLQLVWUDWLYHUHYLHZWLPHIUDPHWKH'HSDUW
PHQW PD\ UHWXUQ WR WKH DSSOLFDQW ZLWKRXW GHQLDO DQ
DSSOLFDWLRQ WKDW LV PLVVLQJ DQ\ RI WKH LQIRUPDWLRQ
UHTXLUHGXQGHU5DQGWKHUXOHJRYHUQLQJWKHVSH
FLILFOLFHQVH7KH'HSDUWPHQWVKDOOLVVXHWRWKHDSSOLFDQW
DZULWWHQQRWLFHWKDWLGHQWLILHVDOOPLVVLQJLQIRUPDWLRQDQG
LQGLFDWHVWKHDSSOLFDQWKDVGD\VLQZKLFKWRUHWXUQWKH
PLVVLQJLQIRUPDWLRQ
 7KH DGPLQLVWUDWLYH UHYLHZ WLPHIUDPH DQG WKH RYHUDOO
WLPHIUDPH OLVWHG IRU WKH DSSOLFDEOH OLFHQVH XQGHU WKLV
6HFWLRQ DUH VXVSHQGHG IURP WKH GDWH RQ WKH QRWLFH XQWLO
WKHGDWHWKH'HSDUWPHQWUHFHLYHVWKHPLVVLQJLQIRUPDWLRQ
 ,I DQ DSSOLFDQW IDLOV WR UHVSRQG WR D UHTXHVW IRU PLVVLQJ
LQIRUPDWLRQ ZLWKLQ  GD\V WKH 'HSDUWPHQW VKDOO FRQ
VLGHUWKHDSSOLFDWLRQZLWKGUDZQ
) 7KH VXEVWDQWLYH UHYLHZ WLPHIUDPH VKDOO EHJLQ ZKHQ WKH
'HSDUWPHQWGHWHUPLQHVDQDSSOLFDWLRQLVFRPSOHWH
 'XULQJ WKH VXEVWDQWLYH UHYLHZ WLPHIUDPH WKH 'HSDUW
PHQW PD\ PDNH RQH FRPSUHKHQVLYH ZULWWHQ UHTXHVW IRU
DGGLWLRQDOLQIRUPDWLRQ7KHZULWWHQQRWLFHVKDOO
D ,GHQWLI\WKHDGGLWLRQDOLQIRUPDWLRQDQG
E ,QGLFDWHWKHDSSOLFDQWKDVGD\VLQZKLFKWRVXEPLW
WKHDGGLWLRQDOLQIRUPDWLRQ
F 7KH 'HSDUWPHQW DQG WKH DSSOLFDQW PD\ PXWXDOO\
DJUHHLQZULWLQJWRDOORZWKHDJHQF\WRVXEPLWVXS
SOHPHQWDOUHTXHVWVIRUDGGLWLRQDOLQIRUPDWLRQ
G ,IDQDSSOLFDQWIDLOVWRUHVSRQGWRDUHTXHVWIRUDGGL
WLRQDO LQIRUPDWLRQ ZLWKLQ  GD\V WKH 'HSDUWPHQW
VKDOOFRQVLGHUWKHDSSOLFDWLRQZLWKGUDZQ
 7KHVXEVWDQWLYHUHYLHZWLPHIUDPHDQGWKHRYHUDOOWLPH
IUDPHOLVWHGIRUWKHDSSOLFDEOHOLFHQVHXQGHUWKLV6HFWLRQ
DUHVXVSHQGHGIURPWKHGDWHRQWKHUHTXHVWXQWLOWKHGDWH
WKH'HSDUWPHQWUHFHLYHVWKHDGGLWLRQDOLQIRUPDWLRQ
* ,I WKH ODVW GD\ RI WKH WLPHIUDPH SHULRG IDOOV RQ D 6DWXUGD\
6XQGD\RUDQRIILFLDO6WDWHKROLGD\WKH'HSDUWPHQWVKDOOFRQ
VLGHU WKH QH[W EXVLQHVV GD\ WKH WLPHIUDPH SHULRG¶V ODVW GD\
$OOSHULRGVOLVWHGDUH
 &DOHQGDUGD\VDQG
 0D[LPXPWLPHSHULRGV
+ 7KH'HSDUWPHQWPD\JUDQWRUGHQ\DOLFHQVHLQOHVVWLPHWKDQ
VSHFLILHGEHORZ
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*DPHDQG)LVK&RPPLVVLRQ
7DEOH

7LPH)UDPHV

1DPHRI6SHFLDO/LFHQVH

*RYHUQLQJ5XOH

$TXDWLF:LOGOLIH6WRFNLQJ3HUPLW
$XWKRUL]DWLRQIRU8VHRI'UXJVRQ:LOGOLIH
&KDOOHQJHG+XQWHU$FFHVV0RELOLW\3HUPLW
&URVVERZ3HUPLW
'LVDEOHG9HWHUDQ¶V/LFHQVH
)LVKLQJ3HUPLWV
*DPH%LUG/LFHQVH
*XLGH/LFHQVH
/LFHQVH'HDOHU¶V/LFHQVH
/LYH%DLW'HDOHU¶V/LFHQVH
3LRQHHU/LFHQVH
3ULYDWH*DPH)DUP/LFHQVH
6FLHQWLILF&ROOHFWLQJ3HUPLW
6PDOO*DPH'HSUHGDWLRQ3HUPLW
6SRUW)DOFRQU\/LFHQVH
:DWHUFUDIW$JHQWV
:KLWH$PXU6WRFNLQJ/LFHQVH
:LOGOLIH+ROGLQJ/LFHQVH
:LOGOLIH5HKDELOLWDWLRQ/LFHQVH
:LOGOLIH6HUYLFH/LFHQVH
=RR/LFHQVH

5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5

$GPLQLVWUDWLYH
5HYLHZ
7LPHIUDPH
GD\V
GD\V
GD\
GD\
GD\
GD\V
GD\V
GD\V
GD\V
GD\V
GD\
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V

6XEVWDQWLYH 5HYLHZ
7LPHIUDPH

2YHUDOO 7LPH
IUDPH

GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V

GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V
GD\V

+LVWRULFDO1RWH
(GLWRULDOFRUUHFWLRQVXEVHFWLRQV ) WKURXJK *  6XSS )RUPHU6HFWLRQ5UHQXPEHUHGDV6HFWLRQ5ZLWK
RXWFKDQJHHIIHFWLYH$XJXVW 6XSS 5HSHDOHGHIIHFWLYH0D\ 6XSS 1HZ6HFWLRQDGRSWHG-XQH
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH0DUFK 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH-DQXDU\ 6XSS 
5 %RQXV3RLQW6\VWHP
$ )RU WKH SXUSRVH RI WKLV 6HFWLRQ WKH IROORZLQJ GHILQLWLRQV
DSSO\



&

³%RQXV SRLQW KXQW QXPEHU´ PHDQV WKH KXQW QXPEHU
DVVLJQHGLQD&RPPLVVLRQ2UGHUIRUXVHE\DQDSSOLFDQW
ZKRLVDSSO\LQJIRUDERQXVSRLQWRQO\
³/R\DOW\ERQXVSRLQW´PHDQVDERQXVSRLQWDZDUGHGWRD
SHUVRQZKRKDVVXEPLWWHGDYDOLGDSSOLFDWLRQIRUDKXQW
SHUPLWWDJRUDERQXVSRLQWIRUDVSHFLILFJHQXVLGHQWLILHG
LQVXEVHFWLRQ % DWOHDVWRQFHDQQXDOO\IRUDFRQVHFXWLYH
ILYH\HDUSHULRG
%

7KHERQXVSRLQW V\VWHPJUDQWV D SHUVRQ RQHUDQGRPQXPEHU
HQWU\LQHDFKFRPSXWHUGUDZIRUDQWHORSHEHDUELJKRUQVKHHS
EXIIDORGHHUHONMDYHOLQDRUWXUNH\IRUHDFKERQXVSRLQWWKDW
SHUVRQKDVDFFXPXODWHGXQGHUWKLV6HFWLRQ
 (DFKERQXVSRLQWUDQGRPQXPEHUHQWU\LVLQDGGLWLRQWR
WKHHQWU\QRUPDOO\JUDQWHGXQGHU5
 :KHQSURFHVVLQJD³JURXS´DSSOLFDWLRQDVGHILQHGXQGHU
5WKH'HSDUWPHQWVKDOOXVHWKHDYHUDJHQXPEHU
RIERQXVSRLQWVDFFXPXODWHGE\DOOSHUVRQVLQWKHJURXS
URXQGHGWRWKHQHDUHVWZKROHQXPEHU,IWKHDYHUDJHQXP
EHURIERQXVSRLQWVLVHTXDOWRRUJUHDWHUWKDQWKHWRWDO
ZLOOEHURXQGHGWRWKHQH[WKLJKHUQXPEHU
 7KH'HSDUWPHQWVKDOOFUHGLWDERQXVSRLQWXQGHUDQDSSOL
FDQW¶V'HSDUWPHQWLGHQWLILFDWLRQQXPEHUIRUWKHJHQXVRQ
WKHDSSOLFDWLRQ

6XSS

'
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7KH'HSDUWPHQWVKDOOQRWWUDQVIHUERQXVSRLQWVEHWZHHQ
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17-101. Definitions
A. In this title, unless the context otherwise requires:
1.

"Angling" means the taking of fish by one line and not to exceed two hooks, by one line and one artificial
lure, which may have attached more than one hook, or by one line and not to exceed two artificial flies or
lures.

2.

"Bag limit" means the maximum limit, in number or amount, of wildlife that may lawfully be taken by any
one person during a specified period of time.

3.

"Closed season" means the time during which wildlife may not be lawfully taken.

4.

"Commission" means the Arizona game and fish commission.

5.

"Department" means the Arizona game and fish department.

6.

"Device" means any net, trap, snare, salt lick, scaffold, deadfall, pit, explosive, poison or stupefying
substance, crossbow, firearm, bow and arrow, or other implement used for taking wildlife. Device does not
include a raptor or any equipment used in the sport of falconry.

7.

"Domicile" means a person's true, fixed and permanent home and principal residence. Proof of domicile in
this state may be shown as prescribed by rule by the commission.

8.

"Falconry" means the sport of hunting or taking quarry with a trained raptor.

9.

"Fishing" means to lure, attract or pursue aquatic wildlife in such a manner that the wildlife may be
captured or killed.

10. "Fur dealer" means any person engaged in the business of buying for resale the raw pelts or furs of wild
mammals.
11. "Guide" means a person who does any of the following:
(a) Advertises for guiding services.
(b) Holds himself out to the public for hire as a guide.
(c) Is employed by a commercial enterprise as a guide.
(d) Accepts compensation in any form commensurate with the market value in this state for guiding
services in exchange for aiding, assisting, directing, leading or instructing a person in the field to locate
and take wildlife.
(e) Is not a landowner or lessee who, without full fair market compensation, allows access to the
landowner's or lessee's property and directs and advises a person in taking wildlife.
12. "License classification" means a type of license, permit, tag or stamp authorized under this title and
prescribed by the commission by rule to take, handle or possess wildlife.
13. "License year" means the twelve-month period between January 1 and December 31, inclusive, or a
different twelve-month period as prescribed by the commission by rule.
14. "Nonresident", for the purposes of applying for a license, permit, tag or stamp, means a citizen of the
United States or an alien who is not a resident.
15. "Open season" means the time during which wildlife may be lawfully taken.
16. "Possession limit" means the maximum limit, in number or amount of wildlife, that may be possessed at
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one time by any one person.
17. "Resident", for the purposes of applying for a license, permit, tag or stamp, means a person who is:
(a) A member of the armed forces of the United States on active duty and who is stationed in:
(i) This state for a period of thirty days immediately preceding the date of applying for a license,
permit, tag or stamp.
(ii) Another state or country but who lists this state as the person's home of record at the time of
applying for a license, permit, tag or stamp.
(b) Domiciled in this state for six months immediately preceding the date of applying for a license, permit,
tag or stamp and who does not claim residency privileges for any purpose in any other state or
jurisdiction.
18. "Road" means any maintained right-of-way for public conveyance.
19. "Statewide" means all lands except those areas lying within the boundaries of state and federal refuges,
parks and monuments, unless specifically provided differently by commission order.
20. "Take" means pursuing, shooting, hunting, fishing, trapping, killing, capturing, snaring or netting wildlife
or the placing or using of any net or other device or trap in a manner that may result in the capturing or
killing of wildlife.
21. "Taxidermist" means any person who engages for hire in the mounting, refurbishing, maintaining, restoring
or preserving of any display specimen.
22. "Traps" or "trapping" means taking wildlife in any manner except with a gun or other implement in hand.
23. "Wild" means, in reference to mammals and birds, those species that are normally found in a state of
nature.
24. "Wildlife" means all wild mammals, wild birds and the nests or eggs thereof, reptiles, amphibians,
mollusks, crustaceans and fish, including their eggs or spawn.
25. "Youth" means a person who is under eighteen years of age.
26. "Zoo" means a commercial facility open to the public where the principal business is holding wildlife in
captivity for exhibition purposes.
B. The following definitions of wildlife shall apply:
1.

Aquatic wildlife are all fish, amphibians, mollusks, crustaceans and soft-shelled turtles.

2.

Game mammals are deer, elk, bear, pronghorn (antelope), bighorn sheep, bison (buffalo), peccary
(javelina), mountain lion, tree squirrel and cottontail rabbit.

3.

Big game are wild turkey, deer, elk, pronghorn (antelope), bighorn sheep, bison (buffalo), peccary
(javelina), bear and mountain lion.

4.

"Trophy" means:
(a) A mule deer buck with at least four points on one antler, not including the eye-guard point.
(b) A whitetail deer buck with at least three points on one antler, not including the eye-guard point.
(c) A bull elk with at least six points on one antler, including the eye-guard point and the brow tine point.
(d) A pronghorn (antelope) buck with at least one horn exceeding or equal to fourteen inches in total
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length.
(e) Any bighorn sheep.
(f) Any bison (buffalo).
5.

Small game are cottontail rabbits, tree squirrels, upland game birds and migratory game birds.

6.

Fur-bearing animals are muskrats, raccoons, otters, weasels, bobcats, beavers, badgers and ringtail cats.

7.

Predatory animals are foxes, skunks, coyotes and bobcats.

8.

Nongame animals are all wildlife except game mammals, game birds, fur-bearing animals, predatory
animals and aquatic wildlife.

9.

Upland game birds are quail, partridge, grouse and pheasants.

10. Migratory game birds are wild waterfowl, including ducks, geese and swans; sandhill cranes; all coots, all
gallinules, common snipe, wild doves and bandtail pigeons.
11. Nongame birds are all birds except upland game birds and migratory game birds.
12. Raptors are birds that are members of the order of falconiformes or strigiformes and include falcons,
hawks, owls, eagles and other birds that the commission may classify as raptors.
13. Game fish are trout of all species, bass of all species, catfish of all species, sunfish of all species, northern
pike, walleye and yellow perch.
14. Nongame fish are all the species of fish except game fish.
15. Trout means all species of the family salmonidae, including grayling.

17-102. Wildlife as state property; exceptions
Wildlife, both resident and migratory, native or introduced, found in this state, except fish and bullfrogs impounded
in private ponds or tanks or wildlife and birds reared or held in captivity under permit or license from the
commission, are property of the state and may be taken at such times, in such places, in such manner and with such
devices as provided by law or rule of the commission.

17-231. General powers and duties of the commission
A. The commission shall:
1.

Adopt rules and establish services it deems necessary to carry out the provisions and purposes of this title.

2.

Establish broad policies and long-range programs for the management, preservation and harvest of wildlife.

3.

Establish hunting, trapping and fishing rules and prescribe the manner and methods that may be used in
taking wildlife, but the commission shall not limit or restrict the magazine capacity of any authorized
firearm.

4.

Be responsible for the enforcement of laws for the protection of wildlife.

5.

Provide for the assembling and distribution of information to the public relating to wildlife and activities of
the department.

6.

Prescribe rules for the expenditure, by or under the control of the director, of all funds arising from
appropriation, licenses, gifts or other sources.

NPRM - 3

Taxidermy Registration Rulemaking
Statutory Authority
7.

Exercise such powers and duties necessary to carry out fully the provisions of this title and in general
exercise powers and duties that relate to adopting and carrying out policies of the department and control of
its financial affairs.

8.

Prescribe procedures for use of department personnel, facilities, equipment, supplies and other resources in
assisting search or rescue operations on request of the director of the division of emergency management.

9.

Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at
universities in this state to collect data and conduct projects in the United States and Mexico on issues that
are within the scope of the department's duties and that relate to quality of life, trade and economic
development in this state in a manner that will help the Arizona-Mexico commission to assess and enhance
the economic competitiveness of this state and of the Arizona-Mexico region.

B. The commission may:
1.

Conduct investigations, inquiries or hearings in the performance of its powers and duties.

2.

Establish game management units or refuges for the preservation and management of wildlife.

3.

Construct and operate game farms, fish hatcheries, fishing lakes or other facilities for or relating to the
preservation or propagation of wildlife.

4.

Expend funds to provide training in the safe handling and use of firearms and safe hunting practices.

5.

Remove or permit to be removed from public or private waters fish which hinder or prevent propagation of
game or food fish and dispose of such fish in such manner as it may designate.

6.

Purchase, sell or barter wildlife for the purpose of stocking public or private lands and waters and take at
any time in any manner wildlife for research, propagation and restocking purposes or for use at a game
farm or fish hatchery and declare wildlife salable when in the public interest or the interest of conservation.

7.

Enter into agreements with the federal government, with other states or political subdivisions of the state
and with private organizations for the construction and operation of facilities and for management studies,
measures or procedures for or relating to the preservation and propagation of wildlife and expend funds for
carrying out such agreements.

8.

Prescribe rules for the sale, trade, importation, exportation or possession of wildlife.

9.

Expend monies for the purpose of producing publications relating to wildlife and activities of the
department for sale to the public and establish the price to be paid for annual subscriptions and single
copies of such publications. All monies received from the sale of such publications shall be deposited in
the game and fish publications revolving fund.

10. Contract with any person or entity to design and produce artwork on terms that, in the commission's
judgment, will produce an original and valuable work of art relating to wildlife or wildlife habitat.
11. Sell or distribute the artwork authorized under paragraph 10 of this subsection on such terms and for such
price as it deems acceptable.
12. Consider the adverse and beneficial short-term and long-term economic impacts on resource dependent
communities, small businesses and the state of Arizona, of policies and programs for the management,
preservation and harvest of wildlife by holding a public hearing to receive and consider written comments
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and public testimony from interested persons.
13. Adopt rules relating to range operations at public shooting ranges operated by and under the jurisdiction of
the commission, including the hours of operation, the fees for the use of the range, the regulation of groups
and events, the operation of related range facilities, the type of firearms and ammunition that may be used
at the range, the safe handling of firearms at the range, the required safety equipment for a person using the
range, the sale of firearms, ammunition and shooting supplies at the range, and the authority of range
officers to enforce these rules, to remove violators from the premises and to refuse entry for repeat
violations.
14. Solicit and accept grants, gifts or donations of money or other property from any source, which may be
used for any purpose consistent with this title.
C. The commission shall confer and coordinate with the director of water resources with respect to the
commission's activities, plans and negotiations relating to water development and use, restoration projects under
the restoration acts pursuant to chapter 4, article 1 of this title, where water development and use are involved,
the abatement of pollution injurious to wildlife and in the formulation of fish and wildlife aspects of the director
of water resources' plans to develop and utilize water resources of the state and shall have jurisdiction over fish
and wildlife resources and fish and wildlife activities of projects constructed for the state under or pursuant to
the jurisdiction of the director of water resources.
D. The commission may enter into one or more agreements with a multi-county water conservation district and
other parties for participation in the lower Colorado river multispecies conservation program under section 483713.03, including the collection and payment of any monies authorized by law for the purposes of the lower
Colorado river multispecies conservation program.

17-333. License classifications; fees; reduced-fee and complimentary licenses; annual report; review
A. The commission shall prescribe by rule license classifications that are valid for the taking or handling of
wildlife, fees for licenses, permits, tags and stamps and application fees.
B. The commission may temporarily reduce or waive any fee prescribed by rule under this title on the
recommendation of the director.
C. The commission may reduce the fees of licenses and issue complimentary licenses, including the following:
1.

A complimentary license to a pioneer who is at least seventy years of age and who has been a resident of
this state for twenty-five or more consecutive years immediately before applying for the license. The
pioneer license is valid for the licensee's lifetime, and the commission may not require renewal of the
license.

2.

A complimentary license to a veteran of the armed forces of the United States who has been a resident of
this state for one year or more immediately before applying for the license and who receives compensation
from the United States government for a permanent service-connected disability rated as one hundred
percent disabling.

3.

A license for a reduced fee to a veteran of the United States armed forces who has been a resident of this
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state for one year or more immediately before applying for the license and who receives compensation
from the United States government for a service-connected disability.
4.

A youth license for a reduced fee to a resident of this state who is a member of the boy scouts of America
who has attained the rank of eagle scout or a member of the girl scouts of the USA who has received the
gold award.

D. All monies collected pursuant to this section shall be deposited, pursuant to sections 35-146 and 35-147, in the
game and fish fund established by section 17-261.
E. On or before December 31 of each year, the commission shall submit an annual report to the president of the
senate, the speaker of the house of representatives, the chairperson of the senate natural resources, energy and
water committee and the chairperson of the house of representatives energy, environment and natural resources
committee, or their successor committees, that includes information relating to license classifications, fees for
licenses, permits, tags and stamps and any other fees that the commission prescribes by rule. The joint
legislative audit committee may assign a committee of reference to hold a public hearing and review the annual
report submitted by the commission.

17-363. Practice of taxidermy; registration required; rules; register; revocation; suspension; civil penalty
A. A person shall not engage in the business of a taxidermist for hire until that person registers with the
department. The department shall adopt rules to allow a person to register pursuant to this section.
B. A taxidermist shall:
1.

Keep a register of the names and addresses of persons who furnish raw and unmounted specimens, the
taker's tag or license number and the date and number of each species of wildlife received.

2.

Exhibit the register on request of an authorized representative of the department.

3.

Maintain the register for five years after the date the wildlife was received.

4.

File a copy of the register in English with the department on or before January 31 of each year.

C. After a public hearing, the commission may revoke or suspend the registration of a person who violates this
section and deny the person the right to register with the department as a taxidermist for hire under subsection A
of this section for a period not to exceed one year.
D. A person who violates this section is subject to a civil penalty of one hundred fifty dollars.

41-1005. Exemptions
A. This chapter does not apply to any:
1.

Rule that relates to the use of public works, including streets and highways, under the jurisdiction of an
agency if the effect of the order is indicated to the public by means of signs or signals.

2.

Order or rule of the Arizona game and fish commission that does the following:
(a) Opens, closes or alters seasons or establishes bag or possession limits for wildlife.
(b) Establishes a fee pursuant to section 5-321, 5-322 or 5-327.
(c) Establishes a license classification, fee or application fee pursuant to title 17, chapter 3, article 2.
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3.

Rule relating to section 28-641 or to any rule regulating motor vehicle operation that relates to speed,
parking, standing, stopping or passing enacted pursuant to title 28, chapter 3.

4.

Rule concerning only the internal management of an agency that does not directly and substantially affect
the procedural or substantive rights or duties of any segment of the public.

5.

Rule that only establishes specific prices to be charged for particular goods or services sold by an agency.

6.

Rule concerning only the physical servicing, maintenance or care of agency owned or operated facilities or
property.

7.

Rule or substantive policy statement concerning inmates or committed youths of a correctional or detention
facility in secure custody or patients admitted to a hospital, if made by the state department of corrections,
the department of juvenile corrections, the board of executive clemency or the department of health
services or a facility or hospital under the jurisdiction of the state department of corrections, the department
of juvenile corrections or the department of health services.

8.

Form whose contents or substantive requirements are prescribed by rule or statute, and instructions for the
execution or use of the form.

9.

Capped fee-for-service schedule adopted by the Arizona health care cost containment system
administration pursuant to title 36, chapter 29.

10. Fees prescribed by section 6-125.
11. Order of the director of water resources adopting or modifying a management plan pursuant to title 45,
chapter 2, article 9.
12. Fees established under section 3-1086.
13. Fees established under sections 41-4010 and 41-4042.
14. Rule or other matter relating to agency contracts.
15. Fees established under section 32-2067 or 32-2132.
16. Rules made pursuant to section 5-111, subsection A.
17. Rules made by the Arizona state parks board concerning the operation of the Tonto natural bridge state
park, the facilities located in the Tonto natural bridge state park and the entrance fees to the Tonto natural
bridge state park.
18. Fees or charges established under section 41-511.05.
19. Emergency medical services protocols except as provided in section 36-2205, subsection B.
20. Fee schedules established pursuant to section 36-3409.
21. Procedures of the state transportation board as prescribed in section 28-7048.
22. Rules made by the state department of corrections.
23. Fees prescribed pursuant to section 32-1527.
24. Rules made by the department of economic security pursuant to section 46-805.
25. Schedule of fees prescribed by section 23-908.
26. Procedure that is established pursuant to title 23, chapter 6, article 6.
27. Rules, administrative policies, procedures and guidelines adopted for any purpose by the Arizona
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commerce authority pursuant to chapter 10 of this title if the authority provides, as appropriate under the
circumstances, for notice of an opportunity for comment on the proposed rules, administrative policies,
procedures and guidelines.
28. Rules made by a marketing commission or marketing committee pursuant to section 3-414.
29. Administration of public assistance program monies authorized for liabilities that are incurred for disasters
declared pursuant to sections 26-303 and 35-192.
30. User charges, tolls, fares, rents, advertising and sponsorship charges, services charges or similar charges
established pursuant to section 28-7705.
31. Administration and implementation of the hospital assessment pursuant to section 36-2901.08, except that
the Arizona health care cost containment system administration must provide notice and an opportunity for
public comment at least thirty days before establishing or implementing the administration of the
assessment.
32. Rules made by the Arizona department of agriculture to adopt and implement the provisions of the federal
milk ordinance as prescribed by section 3-605.
33. Rules made by the Arizona department of agriculture to adopt, implement and administer the United States
food and drug administration produce safety rule (21 Code of Federal Regulations part 112) and any other
federal produce safety regulation, order or guideline or other requirement adopted pursuant to the FDA
food safety modernization act (P.L. 111-353; 21 United States Code sections 2201 through 2252) as
provided by title 3, chapter 3, article 4.1.
34. Calculations performed by the department of economic security associated with the adjustment of the
sliding fee scale and formula for determining child care assistance pursuant to section 46-805.
B. Notwithstanding subsection A, paragraph 21 of this section, at such time as the federal highway administration
authorizes the privatization of rest areas, the state transportation board shall make rules governing the lease or
license by the department of transportation to a private entity for the purposes of privatization of a rest area.
C. Coincident with the making of a final rule pursuant to an exemption from the applicability of this chapter under
this section, another statute or session law, the agency shall:
1.

Prepare a notice and follow formatting guidelines prescribed by the secretary of state.

2.

Prepare the rulemaking exemption notices pursuant to chapter 6.2 of this title.

3.

File a copy of the rule with the secretary of state for publication pursuant to section 41-1012 and provide a
copy to the council.

D. Unless otherwise required by law, articles 2, 3, 4 and 5 of this chapter do not apply to the Arizona board of
regents and the institutions under its jurisdiction, except that the Arizona board of regents shall make policies or
rules for the board and the institutions under its jurisdiction that provide, as appropriate under the
circumstances, for notice of and opportunity for comment on the policies or rules proposed.
E. Unless otherwise required by law, articles 2, 3, 4 and 5 of this chapter do not apply to the Arizona state schools
for the deaf and the blind, except that the board of directors of all the state schools for the deaf and the blind
shall adopt policies for the board and the schools under its jurisdiction that provide, as appropriate under the
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circumstances, for notice of and opportunity for comment on the policies proposed for adoption.
F. Unless otherwise required by law, articles 2, 3, 4 and 5 of this chapter do not apply to the state board of
education, except that the state board of education shall adopt policies or rules for the board and the institutions
under its jurisdiction that provide, as appropriate under the circumstances, for notice of and opportunity for
comment on the policies or rules proposed for adoption. In order to implement or change any rule, the state
board of education shall provide at least two opportunities for public comment. The state board of education
shall consider the fiscal impact of any proposed rule pursuant to this subsection.
G. Unless otherwise required by law, articles 2, 3, 4 and 5 of this chapter do not apply to the state board for charter
schools, except that the board shall adopt policies or rules for the board and the charter schools sponsored by the
board that provide, as appropriate under the circumstances, for notice of and opportunity for comment on the
policies or rules proposed for adoption. In order to implement or change any policy or rule, the board shall
provide at least two opportunities for public comment. The state board for charter schools shall consider the
fiscal impact of any proposed rule pursuant to this subsection.
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17-101. Definitions
A. In this title, unless the context otherwise requires:
1.

"Angling" means the taking of fish by one line and not to exceed two hooks, by one line and one artificial
lure, which may have attached more than one hook, or by one line and not to exceed two artificial flies or
lures.

2.

"Bag limit" means the maximum limit, in number or amount, of wildlife that may lawfully be taken by any
one person during a specified period of time.

3.

"Closed season" means the time during which wildlife may not be lawfully taken.

4.

"Commission" means the Arizona game and fish commission.

5.

"Department" means the Arizona game and fish department.

6.

"Device" means any net, trap, snare, salt lick, scaffold, deadfall, pit, explosive, poison or stupefying
substance, crossbow, firearm, bow and arrow, or other implement used for taking wildlife. Device does not
include a raptor or any equipment used in the sport of falconry.

7.

"Domicile" means a person's true, fixed and permanent home and principal residence. Proof of domicile in
this state may be shown as prescribed by rule by the commission.

8.

"Falconry" means the sport of hunting or taking quarry with a trained raptor.

9.

"Fishing" means to lure, attract or pursue aquatic wildlife in such a manner that the wildlife may be
captured or killed.

10. "Fur dealer" means any person engaged in the business of buying for resale the raw pelts or furs of wild
mammals.
11. "Guide" means a person who does any of the following:
(a) Advertises for guiding services.
(b) Holds himself out to the public for hire as a guide.
(c) Is employed by a commercial enterprise as a guide.
(d) Accepts compensation in any form commensurate with the market value in this state for guiding
services in exchange for aiding, assisting, directing, leading or instructing a person in the field to locate
and take wildlife.
(e) Is not a landowner or lessee who, without full fair market compensation, allows access to the
landowner's or lessee's property and directs and advises a person in taking wildlife.
12. "License classification" means a type of license, permit, tag or stamp authorized under this title and
prescribed by the commission by rule to take, handle or possess wildlife.
13. "License year" means the twelve-month period between January 1 and December 31, inclusive, or a
different twelve-month period as prescribed by the commission by rule.
14. "Nonresident", for the purposes of applying for a license, permit, tag or stamp, means a citizen of the
United States or an alien who is not a resident.
15. "Open season" means the time during which wildlife may be lawfully taken.
16. "Possession limit" means the maximum limit, in number or amount of wildlife, that may be possessed at
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one time by any one person.
17. "Resident", for the purposes of applying for a license, permit, tag or stamp, means a person who is:
(a) A member of the armed forces of the United States on active duty and who is stationed in:
(i) This state for a period of thirty days immediately preceding the date of applying for a license,
permit, tag or stamp.
(ii) Another state or country but who lists this state as the person's home of record at the time of
applying for a license, permit, tag or stamp.
(b) Domiciled in this state for six months immediately preceding the date of applying for a license, permit,
tag or stamp and who does not claim residency privileges for any purpose in any other state or
jurisdiction.
18. "Road" means any maintained right-of-way for public conveyance.
19. "Statewide" means all lands except those areas lying within the boundaries of state and federal refuges,
parks and monuments, unless specifically provided differently by commission order.
20. "Take" means pursuing, shooting, hunting, fishing, trapping, killing, capturing, snaring or netting wildlife
or the placing or using of any net or other device or trap in a manner that may result in the capturing or
killing of wildlife.
21. "Taxidermist" means any person who engages for hire in the mounting, refurbishing, maintaining, restoring
or preserving of any display specimen.
22. "Traps" or "trapping" means taking wildlife in any manner except with a gun or other implement in hand.
23. "Wild" means, in reference to mammals and birds, those species that are normally found in a state of
nature.
24. "Wildlife" means all wild mammals, wild birds and the nests or eggs thereof, reptiles, amphibians,
mollusks, crustaceans and fish, including their eggs or spawn.
25. "Youth" means a person who is under eighteen years of age.
26. "Zoo" means a commercial facility open to the public where the principal business is holding wildlife in
captivity for exhibition purposes.
B. The following definitions of wildlife shall apply:
1.

Aquatic wildlife are all fish, amphibians, mollusks, crustaceans and soft-shelled turtles.

2.

Game mammals are deer, elk, bear, pronghorn (antelope), bighorn sheep, bison (buffalo), peccary
(javelina), mountain lion, tree squirrel and cottontail rabbit.

3.

Big game are wild turkey, deer, elk, pronghorn (antelope), bighorn sheep, bison (buffalo), peccary
(javelina), bear and mountain lion.

4.

"Trophy" means:
(a) A mule deer buck with at least four points on one antler, not including the eye-guard point.
(b) A whitetail deer buck with at least three points on one antler, not including the eye-guard point.
(c) A bull elk with at least six points on one antler, including the eye-guard point and the brow tine point.
(d) A pronghorn (antelope) buck with at least one horn exceeding or equal to fourteen inches in total
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length.
(e) Any bighorn sheep.
(f) Any bison (buffalo).
5.

Small game are cottontail rabbits, tree squirrels, upland game birds and migratory game birds.

6.

Fur-bearing animals are muskrats, raccoons, otters, weasels, bobcats, beavers, badgers and ringtail cats.

7.

Predatory animals are foxes, skunks, coyotes and bobcats.

8.

Nongame animals are all wildlife except game mammals, game birds, fur-bearing animals, predatory
animals and aquatic wildlife.

9.

Upland game birds are quail, partridge, grouse and pheasants.

10. Migratory game birds are wild waterfowl, including ducks, geese and swans; sandhill cranes; all coots, all
gallinules, common snipe, wild doves and bandtail pigeons.
11. Nongame birds are all birds except upland game birds and migratory game birds.
12. Raptors are birds that are members of the order of falconiformes or strigiformes and include falcons,
hawks, owls, eagles and other birds that the commission may classify as raptors.
13. Game fish are trout of all species, bass of all species, catfish of all species, sunfish of all species, northern
pike, walleye and yellow perch.
14. Nongame fish are all the species of fish except game fish.
15. Trout means all species of the family salmonidae, including grayling.

R12-4-101. Definitions
A. In addition to the definitions provided under A.R.S. § 17-101, R12-4-301, R12-4-401, and R12-4-501, the
following definitions apply to this Chapter, unless otherwise specified:
“Bobcat seal” means the tag a person is required to attach to the raw pelt or unskinned carcass of any bobcat
taken by trapping in Arizona or exported out of Arizona regardless of the method of take.
“Bonus point” means a credit that authorizes the Department to issue an applicant an additional computergenerated random number.
“Certificate of insurance” means an official document issued by the sponsor's and sponsor's vendors or
subcontractors insurance carrier providing insurance against claims for injury to persons or damage to property
which may arise from or in connection with the solicitation or event as determined by the Department.
“Commission Order” means a document adopted by the Commission that does one or more of the following:
Open, close, or alter seasons,
Open areas for taking wildlife,
Set bag or possession limits for wildlife,
Set the number of permits available for limited hunts, or
Specify wildlife that may or may not be taken.
“Day-long” means the 24-hour period from one midnight to the following midnight.
“Department property” means those buildings or real property and wildlife areas under the jurisdiction of the
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Arizona Game and Fish Commission.
“Firearm” means any loaded or unloaded handgun, pistol, revolver, rifle, shotgun, or other weapon that will
discharge, is designed to discharge, or may readily be converted to discharge a projectile by the action of an
explosion caused by the burning of smokeless powder, black powder, or black powder substitute.
“Hunt area” means a management unit, portion of a management unit, or group of management units, or any
portion of Arizona described in a Commission Order and not included in a management unit, opened to hunting.
“Hunt number” means the number assigned by Commission Order to any hunt area where a limited number of
hunt permits are available.
“Hunt permits” means the number of hunt permit-tags made available to the public as a result of a Commission
Order.
“Hunt permit-tag” means a tag for a hunt for which a Commission Order has assigned a hunt number.
“Identification number” means the number assigned to each applicant or license holder by the Department, as
established under R12-4-111.
“License dealer” means a business authorized to sell hunting, fishing, and other licenses as established under to
R12-4-105.
“Live baitfish” means any species of live freshwater fish designated by Commission Order as lawful for use in
taking aquatic wildlife under R12-4-317.
“Management unit” means an area established by the Commission for management purposes.
“Nonpermit-tag” means a tag for a hunt for which a Commission Order does not assign a hunt number and the
number of tags is not limited.
“Person” has the meaning as provided under A.R.S. § 1-215.
“Proof of purchase,” for the purposes of A.R.S. § 17-331, means an original, or any authentic and verifiable
form of the original, of any Department-issued license, permit, or stamp that establishes proof of actual
purchase.
“Restricted nonpermit-tag” means a tag issued for a supplemental hunt as established under R12-4-115.
“Solicitation” means any activity that may be considered or interpreted as promoting, selling, or transferring
products, services, memberships, or causes, or participation in an event or activity of any kind, including
organizational, educational, public affairs, or protest activities, including the distribution or posting of
advertising, handbills, leaflets, circulars, posters, or other printed materials for these purposes.
“Solicitation material” means advertising, circulars, flyers, handbills, leaflets, posters, or other printed
information.
“Sponsor” means the person or persons conducting a solicitation or event.
“Stamp” means a form of authorization in addition to a license that authorizes the license holder to take wildlife
specified by the stamp.
“Tag” means the Department authorization a person is required to obtain before taking certain wildlife as
established under A.R.S. Title 17 and 12 A.A.C. 4.
“Waterdog” means the larval or metamorphosing stage of a salamander.
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“Wildlife area” means an area established under 12 A.A.C. 4, Article 8.
B. If the following terms are used in a Commission Order, the following definitions apply:
“Antlered” means having an antler fully erupted through the skin and capable of being shed.
“Antlerless” means not having an antler, antlers, or any part of an antler erupted through the skin.
“Bearded turkey” means a turkey with a beard that extends beyond the contour feathers of the breast.
“Buck antelope” means a male pronghorn antelope.
“Adult bull buffalo” means a male buffalo any age or any buffalo designated by a Department employee during
an adult bull buffalo hunt.
“Adult cow buffalo” means a female buffalo any age or any buffalo designated by a Department employee
during an adult cow buffalo hunt.
“Bull elk” means an antlered elk.
“Designated” means the gender, age, or species of an animal or the specifically identified animal the
Department authorizes to be taken and possessed with a valid tag.
“Ram” means any male bighorn sheep.
“Rooster” means a male pheasant.
“Yearling buffalo” means any buffalo less than three years of age or any buffalo designated by a Department
employee during a yearling buffalo hunt.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - REGULAR RULEMAKING

MEETING DATE: July 2, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

May 31, 2019

SUBJECT:

BOARD OF OSTEOPATHIC EXAMINERS
Title 4, Chapter 23, Board of Osteopathic Examiners in Medicine and Surgery

Amend:
R4-22-102, Table 1, R4-22-201, R4-22-202, R4-22-207
______________________________________________________________________________
This rulemaking from the Board of Osteopathic Examiners in Medicine and Surgery
(Board) seeks to amend rules in Title 4, Chapter 23. The Board seeks to amend these rules to
comply with three recent statutory changes:
● Laws 2016, Chapter 137: the legislature adopted the Interstate Medical Licensure
Compact. In doing so, it created a new temporary license to allow an applicant for
Arizona licensure to obtain a non-renewable, temporary license to practice osteopathic
medicine in Arizona while the application is processed. A.R.S. § 32-1834 authorizes a fee
for the temporary license. This rulemaking establishes the fee and the timeframe for the
Board to act on an application for temporary licensure;
● Laws 2017, Chapter 265: the legislature required all applicants for licensure to submit a
full set of fingerprints to the Board for the purpose of obtaining a federal and state
criminal background check. A fee to process fingerprints is already authorized under
A.R.S. § 41-1750. This rulemaking adds the fingerprint requirement to the rules and adds
the fee for processing the fingerprints; and
● Laws 2018, Chapter 1: the legislature added A.R.S. § 32-3284.02, which requires a
health professional authorized to prescribe or dispense schedule II controlled substances
to complete three hours of opioid-related, substance use disorder-related, or

addiction-related continuing medical education (CME) during each license renewal cycle.
This rulemaking establishes the new CME requirement.
The Board obtained three exemptions from the rulemaking moratorium in emails dated
April 21, June 29, and October 19, 2017.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Board cites to general and specific authority for the rules.

2.

Do the rules establish a new fee or contain a fee increase?
Yes. The rulemaking establishes a new fee for a temporary license to practice osteopathic
medicine in Arizona. This new fee is authorized under A.R.S. § 32-1834(F).

3.

Summary of the agency’s economic impact analysis:
The Board is amending these rules to address three recent statutory changes. Any
economic impact is the result of the statutory changes and not the direct result of the
rulemaking. Under Laws 2016, Chapter 137, the legislature adopted the Interstate
Medical Licensure Compact and created a new, temporary license to allow an applicant
for Arizona licensure to obtain a non-renewable, temporary license to practice
osteopathic medicine in Arizona while the application for full licensure is processed.
Under Laws 2017, Chapter 265, the legislature required all applicants for licensure to
submit to the Board a full set of fingerprints for the purpose of obtaining a state and
federal criminal records check. Under Laws 2018, Chapter 1, the legislature requires a
health professional authorized to prescribe or dispense schedule II controlled substances
to complete three hours of opioid-related, substance use disorder-related, or
addiction-related continuing medical education (CME) during each license renewal cycle.
Stakeholders include the Board, applicants for licensure, and licensees. There are
currently 3,451 osteopathic licensees. During FY 2018, the Board received 16
applications for a temporary license.
Under the statute, no one is required to obtain a temporary license, so no one is required
to pay the fee established in this rulemaking.

4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Board indicates that the rulemaking has a minimal economic impact, so no less
intrusive or less costly alternative methods were considered.

5.

What are the economic impacts on stakeholders?
The Board incurred the cost of making these rules and will incur the cost of
implementing and enforcing them. The costs are offset by the benefit of having rules
consistent with applicable statutes. The Board is the only state agency directly affected by
the rulemaking; no political subdivision is directly affected. The Board believes the
rulemaking will have no impact on private or public employment.
The $250 fee for a temporary license is a voluntary assumed cost of the rulemaking. The
cost of obtaining a full set of fingerprints and submitting them for a criminal records
check is a cost listed in a statute. There is no cost associated with redirecting three hours
of CME, as required by statute.

6.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Not applicable. The Board indicates that it received no comments and no one attended the
oral proceeding held on May 18, 2019.

7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
The Board made two clarifying changes between the Notice of Proposed Rulemaking and
the Notice of Final Rulemaking:
● R4-22-202(B)(3): the requirement that an applicant have each entity at which the
applicant obtained practice experience submit a verification form to the Board
was deleted and a simpler requirement that the applicant submit a list of entities
from which practice experience was obtained was added as R4-22-202(A)(4); and
● R4-22-202(B)(4): the time limitation for passing an approved licensing
examination was deleted.
These changes do not result in rules that are substantially different pursuant to A.R.S. §
41-1025.

8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. Federal law applies to the provision of health care but there is no federal
law that addresses the subject matter of these rules.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
Yes. The licenses listed in Table 1 qualify as general permits under A.R.S. § 41-1037.

10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Board did not review or rely upon any study in conducting this rulemaking.

11.

Conclusion
The Board is conducting this rulemaking to amend its rules in response to three recent
statutory changes. The resulting rules will comply with state law and will be clear,
concise, understandable, and effective. The Board accepts the usual 60-day delayed
effective date for the rules. Council staff recommends approval of the rulemaking.
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Martin B. Reiss, D.O.
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Governor

Justin Bohall

Douglas A. Ducey

May 20, 2019
Ms. Nicole Sornsin, Chair
The Governor's Regulatory Review Council
100 North 15th Avenue, Ste. 305
Phoenix, AZ 85007
Re: A.A.C.

Title 4. Professions and Occupations
Chapter 23. Board of Osteopathic Examiners in Medicine and Surgery

Dear Ms. Sornsin:
The attached final rule package is submitted for review and approval by the Council. The following information is
provided for Council's use in reviewing the rule package:
A. Close of record date: The rulemaking record was closed on May 18, 2019, following a period for public comment
and an oral proceeding. This rule package is being submitted within the 120 days provided by A.R.S. § 411024(B).
B. Relation of the rulemaking to a five-year-review report: The rulemaking does not relate to a five-year-review
report.
C. New fee: The rulemaking establishes a new fee for a temporary license to practice osteopathic medicine in
Arizona. The new fee is specifically authorized under A.R.S. § 32-1834.
D. Fee increase: The rulemaking does not increase an existing fee.
E. Immediate effective date: An immediate effective date is not requested.
F. Certification regarding studies: I certify that the preamble accurately discloses the Board did not review or rely on
a study in its evaluation of or justification for any rule in this rulemaking.
G. Certification that the preparer of the EIS notified the JLBC of the number of new full-time employees necessary
to implement and enforce the rule: I certify that none of the rules in this rulemaking will require a state agency to
employ a new full-time employee. No notification was provided to JLBC.
H. List of documents enclosed:
1. Cover letter signed by the Executive Director;
2. Notice of Final Rulemaking including the preamble, table of contents, and rule text;
3. Economic, Small Business, and Consumer Impact Statement
Kind Regards,

Justin Bohall
Executive Director

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 22. BOARD OF OSTEOPATHIC EXAMINERS IN MEDICINE AND SURGERY
PREAMBLE
1. Articles, Parts, and Sections Affected

Rulemaking Action

R4-22-102

Amend

Table 1

Amend

R4-22-201

Amend

R4-22-202

Amend

R4-22-207

Amend

2. Citations to the agency's statutory rulemaking authority to include both the authorizing statute
(general) and the implementing statute (specific):
Authorizing statute: A.R.S. § 32-1803(C)(1)
Implementing statute: A.R.S. §§ 32-1822, 32-1834, and 32-3248.02
3. The effective date for the rules:
As specified under A.R.S. § 41-1032(A), the rule will be effective 60 days after the rule package is
filed with the Office of the Secretary of State.
a. If the agency selected a date earlier than the 60-day effective date as specified in A.R.S. §
41-1032(A), include the earlier date and state the reason or reasons the agency selected the
earlier effective date as provided in A.R.S. § 41-1032(A)(1) through (5):
Not applicable
b. If the agency selected a date later than the 60-day effective date as specified in A.R.S. §
41-1032(A), include the later date and state the reason or reasons the agency selected the
later effective date as provided in A.R.S. § 41-1032(B):
Not applicable
4. Citation to all related notices published in the Register to include the Register as specified in
R1-1-409(A) that pertain to the record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 25 A.A.R. 723, March 22, 2019
Notice of Proposed Rulemaking: 25 A.A.R. 871, April 12, 2019
5. The agency's contact person who can answer questions about the rulemaking:
Name: Justin Bohall, Executive Director
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Address:

Board of Examiners in Osteopathic Medicine and Surgery
1740 W Adams Street, Suite 2410
Phoenix, AZ 85007

Telephone: (602) 771-2522
Fax:

(480) 657-7715

E-mail: Justin.bohall@azdo.gov
Web site:

www.azdo.gov

6. An agency's justification and reason why a rule should be made, amended, repealed , or
renumbered, to include an explanation about the rulemaking:
The Board is amending its rules to address three recent statutory changes. Under Laws 2016, Chapter
137, the legislature adopted the Interstate Medical Licensure Compact (See A.R.S. §§ 32-3241 to
32-3246) and created a new, temporary license to allow an applicant for Arizona licensure to obtain a
non-renewable, temporary license to practice osteopathic medicine in Arizona while the application
for full licensure is processed. A.R.S. § 32-1834 authorizes the Board to establish a fee for the
temporary license. This rulemaking establishes the fee and as required under A.R.S. § 41-1073,
establishes the time frame within which the Board will act on an application for a temporary license.
Under Laws 2017, Chapter 265, the legislature required all applicants for licensure to submit to the
Board a full set of fingerprints for the purpose of obtaining a state and federal criminal records check.
This rulemaking places the fingerprint requirement into rule and adds the fee for processing the
fingerprints.
Under Laws 2018, Chapter 1, the legislature added A.R.S. § 32-3248.02, which requires a health
professional authorized to prescribe or dispense schedule II controlled substances to complete three
hours of opioid-related, substance use disorder-related, or addiction-related continuing medical
education during each license renewal cycle. This rulemaking establishes the new CME requirement.
Exemptions from Executive Order 2017-02 for the purpose of this rulemaking were provided by Mara
Mellstrom, Policy Advisor in the Office of the Governor, in e-mails dated April 21, June 29, and
October 19, 2017.
7. A reference to any study relevant to the rule that the agency reviewed and either relied on or
did not rely on in its evaluation of or justification for the rule, where the public may obtain or
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review each study, all data underlying each study, and any analysis of each study and other
supporting material:
The Board did not review or rely on a study in its evaluation of or justification for any rule in this
rulemaking.
8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:
Not applicable
9. A summary of the economic, small business, and consumer impact:
Under statute, no one is required to obtain a temporary license so no one is required to pay the fee
established in this rulemaking. An osteopathic physician voluntarily obtains a temporary license and
pays the fee because the osteopathic physician believes the cost is outweighed by the benefit of being
able to practice medicine while the application for full licensure is processed.
An applicant will incur the expense of submitting to the Board a full set of fingerprints for the
purpose of obtaining a state and federal criminal records check. This is a cost the legislature
determined is offset by the concern for public health and safety.
The impact of the change to the CME requirement will be minimal. Licensees are not being required
to obtain an additional hour of CME. Rather, they are being required simply to ensure three of the 40
statutorily required CME hours address opioid-related, substance use disorder-related, or
addiction-related prescribing.
10. A description of any changes between the proposed rulemaking, including supplemental notices,
and the final rulemaking:
To reduce the regulatory burden on applicants, the Board made two non-substantive changes between
the proposed and final rulemaking:
●

R4-22-202(B)(3): The requirement that an applicant have each entity at which the applicant
obtained practice experience submit a verification form to the Board was deleted and a simpler
requirement that the applicant submit a list of entities from which practice experience was
obtained was added as R4-22-202(A)(4).

●

R4-22-202(B)(4): The time limitation for passing an approved licensing examination was deleted.
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11. An agency's summary of the public or stakeholder comments made about the rulemaking and
the agency response to comments:
The Board received no comments regarding the rulemaking. No one attended the oral proceeding on
May 18, 2019.
12. All agencies shall list any other matters prescribed by statute applicable to the specific agency
or to any specific rule or class of rules. Additionally, an agency subject to Council review under
A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
None
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons
why a general permit is not used:
The licenses listed in Table 1 are general permits consistent with A.R.S. § 41-1037 because they
are issued to qualified individuals or entities to conduct activities that are substantially similar in
nature.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more
stringent than federal law and if so, citation to the statutory authority to exceed the
requirements of federal law:
No rule in the rulemaking is more stringent than federal law. Federal law applies to the provision
of health care but no federal law addresses the subject matter of this rulemaking.
c. Whether a person submitted an analysis to the agency that compares the rule's impact of
the competitiveness of business in this state to the impact on business in other states:
No analysis was submitted.
13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its
location in the rule:
None

14.

Whether the rule was previously made, amended, or repealed as an emergency rule. If so,
cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall
state where the text was changed between the emergency and the final rulemaking
packages:
No rule in the rulemaking was previously made, amended, or repealed as an emergency rule.

15.

The full text of the rules follows:
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TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 22. BOARD OF OSTEOPATHIC EXAMINERS IN MEDICINE AND SURGERY
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ARTICLE 1. GENERAL PROVISIONS
R4-22-102.

Fees and Charges

A. Under the specific authority provided by A.R.S. §§ 32-1826(A) and 32-1871(A)(5), the Board
establishes and shall collect the following fees for the Board’s licensing activities:
1. Application for license to practice osteopathic medicine, $400;
2. Application for a temporary license to practice osteopathic medicine, $250;
2.3. Issuance of initial license, $180 (prorated);
3.4. Biennial renewal of license, $636 plus the penalty and reimbursement fees specified in A.R.S. §
32-1826(B), if applicable;
4.5. Locum tenens registration, $300;
5.6. Annual registration of an approved internship, residency, or clinical fellowship program or
short-term residency program, $50;
6.7. Teaching license, $318;
7.8. Five-day educational teaching permit, $106; and
8.9. Annual registration to dispense drugs and devices, $240 (initial registration fee is prorated).
B. Under the specific authority provided by A.R.S. § 32-1826(C), the Board establishes and shall collect
the following charges for services provided by the Board:
1. Verification of Verifying a license to practice osteopathic medicine issued by the Board and copy
of licensee’s complaint history, $10;
2. Issuance of Issuing a duplicate license, $10;
3. Processing fingerprints for a state and federal criminal records check, $50;
List Providing a list of physicians licensed by the Board, $25.00 if for non-commercial use or

3.4.

$100 if for commercial use;
4.5. Copying records, documents, letters, minutes, applications, and files, 25¢ per page.;
5.6. Copy of Copying an audio tape, $35.00; and
6.7. Digital Providing information in a digital medium not requiring programming, $100.
C. Except as provided under A.R.S. § 41-1077, the fees listed in subsection (A) are not refundable.

Table 1.

Time Frames (in days)

Type of License

Statutory Authority
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Overall

Administrativ

Substanti

Time Frame

e

ve

Completeness

Review

Time Frame

Time
Frame

License

A.R.S. § 32-1822

120

30

90

License Renewal

A.R.S. § 32-1825

120

30

90

Temporary License

A.R.S. § 32-1834

30

20

10

90-day Locum Tenens Registration

A.R.S. § 32-1823

60

30

30

One-year Renewable Training Permit

A.R.S. § 32-1829(A)

60

30

30

Short-term Training Permit

A.R.S. § 32-1829(C)

60

30

30

One-year Training Permit at Approved

A.R.S. § 32-1830

60

30

30

Two-year Teaching License

A.R.S. § 32-1831

60

30

30

Registration to Dispense Drugs and

A.R.S. § 32-1871

90

30

60

Renewal of Registration to Dispense

A.R.S. §§

60

30

30

Drugs and Devices

32-1826(A)(11) and

A.R.S. § 32-1800(17)

60

30

30

A.R.S. § 32-1832

90

30

60

School or Hospital

Devices

32-1871
Approval of Educational Program for
Medical Assistants
Retired Status

ARTICLE 2. LICENSING
R4-22-201.

Application Required

An individual or entity that seeks a license or other approval from the Board shall complete and submit an
application form prescribed by the Board. The Board has prescribed the following application forms,
which are available from the Board office or web site:
1. License,
2. Temporary license,
2.3. License renewal,
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3.4. Locum tenens registration,
4.5. Initial registration to dispense,
5.6. Registration to dispense renewal,
6.7. Renewable one-year post-graduate training permit,
7.8. Renewal of post-graduate training permit,
8.9. Short-term training permit,
9.10.

Two-year teaching license, and

10.11. Approval of an educational program for medical assistants.
R4-22-202.

Determining Qualification for Licensure

A. To obtain a license, an applicant shall submit:
1. No change
2. No change
3. No change
4. A list of each health care facility or employer at which the applicant obtained practice experience.
If the applicant has not passed an examination approved under R4-22-203 within the last seven
years, the Board may obtain verification of practice experience from the health care facilities or
employers listed for the last seven years;
4.5. No change
6. A full set of fingerprints and the charge specified in R4-22-102(B);
5.7. No change
6.8. No change
B. No change
1. No change
2. No change
3. Practice Experience Verification form for at least seven of the last 10 years submitted by each
health care facility or employer at which the applicant obtained experience;
4.3. Verification of passing the medical licensure an examination approved under R4-22-203 if the
examination was passed within the last seven years submitted by the examining entity; and
5.4. No change
C. No change
D. No change
1. No change
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2. No change
3. No change
E. No change
1. No change
2. No change
a. No change
b. No change
c. No change
d. No change
e. No change
F. No change
1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
7. No change
R4-22-207.

Continuing Medical Education; Waiver; Extension of Time to Complete

A. No change
1. At least 24 hours are obtained by completing CME classified by the AOA as Category 1A; and,
2. No more than 16 hours are obtained by completing CME classified as American Medical
Association Category 1 approved by an ACCME-accredited CME provider., and
3. At least the number of CME hours specified under A.R.S. § 32-3248.02 address opioid-related,
substance use disorder-related, or addiction-related prescribing and are obtained under subsection
(A)(1) or (2).
B. No change
C. No change
1. No change
a. No change
b. No change
i.

No change
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ii. No change
iii. No change
iv. No change
v. No change
vi. No change
2. No change
a. No change
b. No change
3. No change
D. No change
1. No change
2. No change
3. No change
a. No change
b. No change
c. No change
d. No change
i.

No change

ii. No change
E. No change
1. No change
2. No change
3. No change
4. No change
F. No change
1. No change
2. No change
3. No change
4. No change
G. No change
1. No change
2. No change
3. No change
11

4. No change
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT1
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 22. BOARD OF OSTEOPATHIC EXAMINERS IN MEDICINE AND
SURGERY
1. Identification of the rulemaking:
The Board is amending its rules to address three recent statutory changes. Under Laws 2016,
Chapter 137, the legislature adopted the Interstate Medical Licensure Compact (See
A.R.S. §§ 32-3241 to 32-3246) and created a new, temporary license to allow an
applicant for Arizona licensure to obtain a non-renewable, temporary license to practice
osteopathic medicine in Arizona while the application for full licensure is processed.
A.R.S. § 32-1834 authorizes the Board to establish a fee for the temporary license. This
rulemaking establishes the fee and as required under A.R.S. § 41-1073, establishes the
time frame within which the Board will act on an application for a temporary license.
Under Laws 2017, Chapter 265, the legislature required all applicants for licensure to submit to
the Board a full set of fingerprints for the purpose of obtaining a state and federal
criminal records check. This rulemaking places the fingerprint requirement into rule and
adds the charge for processing the fingerprints.
Under Laws 2018, Chapter 1, the legislature added A.R.S. § 32-3248.02, which requires a health
professional authorized to prescribe or dispense schedule II controlled substances to
complete three hours of opioid-related, substance use disorder-related, or
addiction-related continuing medical education during each license renewal cycle. This
rulemaking establishes the new CME requirement.
a. The conduct and its frequency of occurrence that the rule is designed to change:
Until the rulemaking is completed, the Board’s rules will be inconsistent with statute.
b. The harm resulting from the conduct the rule is designed to change and the likelihood
it will continue to occur if the rule is not changed:
It is not good government and potentially causes confusion for applicants and licensees to have
rules that are inconsistent with statute.

1

If adequate data are not reasonably available, the agency shall explain the limitations of the data, the
methods used in an attempt to obtain the data, and characterize the probable impacts in qualitative terms.
(A.R.S. § 41-1055(C)).
1

c. The estimated change in frequency of the targeted conduct expected from the rule
change:
When the rulemaking is completed, the Board’s rules will be consistent with statute.
2. A brief summary of the information included in the economic, small business, and consumer
impact statement:
Under statute, no one is required to obtain a temporary license so no one is required to pay
the fee established in this rulemaking. An osteopathic physician voluntarily obtains a
temporary license and pays the fee because the osteopathic physician believes the cost is
outweighed by the benefit of being able to practice medicine while the application for full
licensure is processed.
An applicant will incur the expense of submitting to the Board a full set of fingerprints for the
purpose of obtaining a state and federal criminal records check. This is a cost the legislature
determined is offset by the concern for public health and safety.
The impact of the change to the CME requirement will be minimal. Licensees are not being
required to obtain an additional hour of CME. Rather, they are being required to ensure three
of the 40 statutorily required CME hours address opioid-related, substance use
disorder-related, or addiction-related prescribing.
3. The person to contact to submit or request additional data on the information included in the
economic, small business, and consumer impact statement:
Name: Justin Bohall, Executive Director
Address:

Board of Examiners in Osteopathic Medicine and Surgery
1740 W Adams Street, Suite 2410
Phoenix, AZ 85007

Telephone: (602) 771-2522
Fax:

(480) 657-7715

E-mail: Justin.bohall@azdo.gov
Web site:
4.

www.azdo.gov

Persons who will be directly affected by, bear the costs of, or directly benefit from the
rulemaking:
Applicants for licensure, licensees, and the Board will be directly affected by, bear the costs
of, or directly benefit from this rulemaking.
2

There currently are 3,451 osteopathic licensees. During FY2018, the Board received 16
applications for a temporary license. The 16 individuals voluntarily paid the $250 for the
temporary license. During FY2018, the Board received two additional applications. The 18
individuals who applied for licensure in FY2018 incurred the cost of having a full set of
fingerprints made and the $50 charge for criminal-record processing of the fingerprints.
These expenses result primarily from statute rather than rule.
One hour of category 1A CME costs approximately $20 so the three hours regarding
opioid-related, substance use disorder-related, or addiction-related prescribing cost $60.
However, this is not a new or additional expense. It is simply a redirection of an existing
expense.
The Board incurred the cost of making these rules and will incur the cost of implementing
and enforcing them. These costs are offset by the benefit of having rules consistent with
statute.
5. Cost-benefit analysis:
a. Costs and benefits to state agencies directly affected by the rulemaking including the
number of new full-time employees at the implementing agency required to
implement and enforce the proposed rule:
The Board is the only state agency directly affected by the rulemaking. Its costs and benefits are
listed under item 4. The Board will not need to employ an additional full-time
employee to implement the rule changes.
b. Costs and benefits to political subdivisions directly affected by the rulemaking:
No political subdivision is directly affected by the rulemaking.
c. Costs and benefits to businesses directly affected by the rulemaking:
Osteopathic physicians are the only businesses directly affected by the rulemaking. Their costs
and benefits are listed under item 4.
6. Impact on private and public employment:
The Board believes the rulemaking will have no impact on private or public employment.
7. Impact on small businesses2:
a. Identification of the small business subject to the rulemaking:
2

Small business has the meaning specified in A.R.S. § 41-1001(21).
3

Osteopathic physicians are small businesses subject to the rulemaking.
b. Administrative and other costs required for compliance with the rulemaking:
The $250 fee for a temporary license is a voluntarily assumed cost of the rulemaking. The cost of
obtaining a full set of fingerprints and submitting them for a criminal records check is
a cost of statute rather than rule. There is no cost associated with redirecting three
hours of the CME, as required by statute.
c. Description of methods that may be used to reduce the impact on small businesses:
Because all osteopathic physicians are small businesses and because the cost of complying with
this rulemaking is minimal, no method may be used to reduce the impact on small
businesses.
8. Cost and benefit to private persons and consumers who are directly affected by the
rulemaking:
No private persons or consumers are directly affected by the rulemaking. Consumers of
osteopathic services may be indirectly affected.
9. Probable effects on state revenues:
Ten percent of the fees collected by the Board are required to be deposited in the state’s general
fund. Sixteen individuals paid $250 for a temporary license in FY2018. This resulted in an
additional $400 being deposited in the state’s general fund.
10. Less intrusive or less costly alternative methods considered:
Because of the minimal economic impact of the rulemaking, no less intrusive or less costly
alternative method was considered.
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R4-22-202. Determining Qualification for Licensure
A. To obtain a license, an applicant shall submit:
1. The application form specified in R4-22-201;
2. The proof required under A.R.S. § 32-1822(A);
3. A list of all Board-certified specializations, the certifying entity, and a copy of each certification
or letter verifying specialization;
4. A malpractice claim or suit questionnaire for each instance of medical malpractice in which there
was an award, settlement, or payment;
5. A passport-size picture taken within the last 60 days; and
6. The application fee required under R4-22-102(A).
B. In addition to the materials required under subsection (A), an applicant shall have the following
information submitted directly to the Board by the specified entity:
1. Professional Education Verification form or an official transcript submitted by the osteopathic
college from which the applicant graduated;
2. Verification of Postgraduate Training form submitted by each postgraduate facility or program at
which the applicant trained;
3. Practice Experience Verification form for at least seven of the last 10 years submitted by each
health care facility or employer at which the applicant obtained experience;
4. Verification of passing the medical licensure examination if the examination was passed within
the last seven years submitted by the examining entity; and
5. Verification of licensure form submitted by every state in which the applicant is or has been
licensed as an osteopathic physician.
C. If an applicant has established a credentials portfolio with the FCVS or AOIA, the applicant may
request that the FCVS forward to the Board some or all of the materials required under subsection
(B).
D. The Board shall conduct a substantive review of the information submitted under subsections (A) and
(B) and determine whether the applicant is qualified for licensure by virtue of:
1. Possessing the knowledge and skills necessary to practice medicine safely and skillfully;
2. Demonstrating a history of professional conduct; and
3. Possessing the physical, mental, and emotional fitness to practice medicine.

E. If the substantive review referenced in subsection (D) does not yield sufficient information for the
Board to determine whether an applicant is qualified for licensure, the Board shall request that the
applicant appear before the Board for an interview.
1. The Board shall conduct an application interview in the same manner as an informal hearing
conducted under A.R.S. § 32-1855 and shall accord the applicant the same rights as a respondent.
2. In conjunction with an application interview, the Executive Director or Board may require that
the applicant, at the applicant’s expense:
a. Provide additional documentation,
b. Submit to a physical or psychological examination,
c. Submit to a practice assessment evaluation,
d. Pass an approved special purposes competency examination listed in R4-22-203(A)(3), or
e. Fulfill any combination of the requirements listed in subsections (E)(2)(a) through (d).
F. If the substantive review referenced in subsection (D) reveals that an applicant has been subject to
disciplinary action or criminal conviction, the Board shall consider the following factors to determine
whether the applicant has been rehabilitated from the conduct underlying the disciplinary action or
criminal conviction:
1. Nature of the disciplinary or criminal action including charges and final disposition;
2. Whether all terms of court-ordered sentencing or Board-issued order were satisfied;
3. Whether the disciplinary action or criminal conviction was set aside, dismissed with prejudice, or
reduced;
4. Whether a diversion program was entered and completed;
5. Whether the circumstances, relationships, or personal attributes that caused or contributed to the
underlying conduct changed;
6. Personal and professional references attesting to rehabilitation; and
7. Other information the Board determines demonstrates whether the applicant has been
rehabilitated.

R4-22-207. Continuing Medical Education; Waiver; Extension of Time to Complete
A. Under A.R.S. § 32-1825(B), a licensee is required to obtain 40 hours of Board-approved CME in the
two years before license renewal. The Board shall approve the CME of a licensee if the CME
complies with the following:
1. At least 24 hours are obtained by completing CME classified by the AOA as Category 1A; and

2. No more than 16 hours are obtained by completing CME classified as American Medical
Association Category 1 approved by an ACCME-accredited CME provider.
B. A licensee may fulfill 40 hours of the CME requirement for a biennial license renewal period by
participating in an approved postgraduate training program or preceptorship during that biennial
license renewal period.
C. The Board shall accept the following documentation as evidence of compliance with the CME
requirement:
1. For a CME under subsection (A)(1):
a. The AOA printout of the licensee’s CME, or
b. A copy of the certificate of attendance from the provider of the CME showing:
i.

Licensee’s name,

ii. Title of the CME,
iii. Name of the provider of the CME,
iv. Category of the CME,
v. Number of hours in the CME, and
vi. Date of attendance;
2. For a CME under subsection (A)(2):
a. A copy of the certificate of attendance from the provider of the CME showing the
information listed in subsection (C)(1)(b); or
b. A specialty board’s printout showing a licensee’s completion of CME.
3. For a CME under subsection (B), either a letter from the Director of Medical Education or a
certificate of completion for the approved postgraduate training program or preceptorship.
D. Waiver of CME requirements. To obtain a waiver under A.R.S. § 32-1825(C) of the CME
requirements, a licensee shall submit to the Board a written request that includes the following:
1. The period for which the waiver is requested,
2. CME completed during the current license period and the documentation required under
subsection (C), and
3. Reason that a waiver is needed and the applicable documentation:
a. For military service. A copy of current orders or a letter on official letterhead from the
licensee’s commanding officer;
b. For absence from the United States. A copy of pages from the licensee’s passport showing
exit and reentry dates;

c. For disability. A letter from the licensee’s treating physician stating the nature of the
disability; or
d. For circumstances beyond the licensee’s control:
i.

A letter from the licensee stating the nature of the circumstances, and

ii. Documentation that provides evidence of the circumstances.
E. The Board shall grant a request for waiver of CME requirements that:
1. Is based on a reason listed in subsection (D)(3),
2. Is supported by the documentation required under subsection (D)(3),
3. Is filed no sooner than 60 days before and no later than 30 days after the license renewal date, and
4. Will promote the safe and professional practice of osteopathy in this state.
F. Extension of time to complete CME requirements. To obtain an extension of time under A.R.S. §
32-1825(C) to complete the CME requirements, a licensee shall submit to the Board a written request
that includes the following:
1. Ending date of the requested extension,
2. CME completed during the current license period and the documentation required under
subsection (C),
3. Proof the licensee is registered for additional CME sufficient to enable the licensee to complete
all CME required for license renewal before the end of the requested extension, and
4. Licensee’s attestation that the CME obtained under the extension will be reported only to fulfill
the current license renewal requirement and will not be reported on a subsequent license renewal
application.
G. The Board shall grant a request for an extension that:
1. Specifies an ending date no later than May 1 following the license renewal date,
2. Includes the documentation and attestation required under subsection (F),
3. Is submitted no sooner than 60 days before and no later than 30 days after the license renewal
date, and
4. Will promote the safe and professional practice of osteopathy in this state.

32-1800. Definitions
In this chapter, unless the context otherwise requires:
1. "Active license" means a valid license to practice medicine and includes the license of a licensee who
has been placed on probation or on whose license the board has placed restrictions.
2. "Address of record" means either:
(a) The address where a person who is regulated pursuant to this chapter practices medicine or is
otherwise employed.
(b) The residential address of a person who is regulated pursuant to this chapter if that person has made a
written request to the board that the board use that address as the address of record.
3. "Adequate records" means legible medical records containing, at a minimum, sufficient information to
identify the patient, support the diagnosis, justify the treatment, accurately document the results, indicate
advice and cautionary warnings provided to the patient and provide sufficient information for another
licensed health care practitioner to assume continuity of the patient's care at any point in the course of
treatment.
4. "Administrative warning" means a disciplinary action by the board in the form of a written warning to a
physician of a violation of this chapter involving patient care that the board determines falls below the
community standard.
5. "Approved postgraduate training program" means that an applicant for licensure successfully
completed training when the hospital or other facility in which the training occurred was approved for a
postgraduate internship, residency or fellowship by the American osteopathic association or by the
accreditation council for graduate medical education.
6. "Approved school of osteopathic medicine" means a school or college offering a course of study that,
on successful completion, results in the awarding of the degree of doctor of osteopathy and whose course
of study has been approved or accredited by the American osteopathic association.
7. "Board" means the Arizona board of osteopathic examiners in medicine and surgery.
8. "Decree of censure" means a formal written reprimand by the board of a physician for a violation of
this chapter that constitutes a disciplinary action against a physician's license.
9. "Direct supervision" means that a physician is within the same room or office suite as the unlicensed
person in order to be available for consultation regarding those tasks the unlicensed person performs
pursuant to section 32-1859.
10. "Dispense" means the delivery by a physician of a prescription drug or device to a patient, except for
samples packaged for individual use by licensed manufacturers or repackagers of drugs, and includes the
prescribing, administering, packaging, labeling and security necessary to prepare and safeguard the drug
or device for delivery.
11. "Doctor of osteopathy" means a person who holds a license, registration or permit to practice
medicine pursuant to this chapter.
12. "Immediate family" means the spouse, natural or adopted children, father, mother, brothers and sisters
of the physician and the natural and adopted children, father, mother, brothers and sisters of the
physician's spouse.
13. "Inappropriate fee" means a fee that is not supported by documentation of time, complexity or
extreme skill required to perform the service.
14. "Investigative hearing" means a meeting between the board and a physician to discuss issues set forth
in the investigative hearing notice and during which the board may hear statements from board staff, the
complainant, the physician and witnesses, if any.
15. "Letter of concern" means an advisory letter to notify a physician that while there is insufficient
evidence to support disciplinary action against the physician's license there is sufficient evidence for the
board to notify the physician of its concern.
16. "Limited license" means a license that restricts the scope and setting of a licensee's practice.

17. "Medical assistant" means an unlicensed person who has completed an educational program approved
by the board, who assists in a medical practice under the supervision of a doctor of osteopathic medicine
and who performs delegated procedures commensurate with the assistant's education and training but who
does not diagnose, interpret, design or modify established treatment programs or violate any statute.
18. "Medicine" means osteopathic medicine as practiced by a person who receives a degree of doctor of
osteopathy.
19. "Physician" means a doctor of osteopathy who holds a license, a permit or a locum tenens registration
to practice osteopathic medicine pursuant to this chapter.
20. "Practice of medicine" or "practice of osteopathic medicine" means all of the following:
(a) To examine, diagnose, treat, prescribe for, palliate, prevent or correct human diseases, injuries,
ailments, infirmities and deformities, physical or mental conditions, real or imaginary, by the use of
drugs, surgery, manipulation, electricity or any physical, mechanical or other means as provided by this
chapter.
(b) Suggesting, recommending, prescribing or administering any form of treatment, operation or healing
for the intended palliation, relief or cure of any physical or mental disease, ailment, injury, condition or
defect.
(c) The practice of osteopathic medicine alone or the practice of osteopathic surgery or osteopathic
manipulative therapy, or any combination of either practice.
21. "Specialist" means a physician who has successfully completed postdoctoral training in an approved
postgraduate training program, an approved preceptorship or an approved residency or who is board
certified by a specialty board approved by the board.
22. "Subscription provider of health care" means an entity that, through contractual agreement, is
responsible for the payment, in whole or in part, of debts incurred by a person for medical or other health
care services.
32-1801. Arizona board of osteopathic examiners in medicine and surgery
A. There shall be an Arizona board of osteopathic examiners in medicine and surgery which shall consist
of seven members appointed by the governor. One member of the board shall be appointed each year for a
term of five years, to begin and end on April 15.
B. Two members of the board shall be public members who shall not be in any manner connected with, or
have an interest in, any school of medicine or any person practicing any form of healing or treatment of
bodily or mental ailments and who has demonstrated an interest in the health problems of the state. The
other five members of the board shall have engaged in the practice of medicine as an osteopathic
physician in this state for at least five years preceding their appointments, hold active licenses in good
standing and, at the time of appointment, be practicing medicine with direct patient contact. In making
appointments of each professional member of the board, the governor shall consider a list of qualified
persons submitted by the Arizona osteopathic medical association and recommendations by any other
person. Members of the board shall continue in office until their successors are appointed and qualified.
Each board member, prior to entering upon his duties, shall take an oath prescribed by law and in addition
thereto shall make an oath as to his qualifications as prescribed in this section. No board member may
serve more than two consecutive five year terms.
C. Board members may be removed by the governor if they fail to attend three or more board meetings
within twelve months. This does not include telephonic meetings of the board. The governor may also
remove board members for malfeasance, misfeasance or incompetence in their office, unprofessional or
dishonorable conduct in their office or unprofessional or dishonorable conduct. The governor shall
appoint a qualified replacement to fill a vacant position for the unexpired portion of the term.

32-1802. Meetings; organization; compensation; committees
A. The board shall hold an annual meeting during the month of January each year in the Phoenix
metropolitan area and may hold other meetings at times and places determined by a majority of the board
on notice to each member and the general public pursuant to title 38, chapter 3, article 3.1. A majority of
the members of the board constitutes a quorum, and a majority vote of a quorum present at any meeting
governs all board actions.
B. At each annual meeting the board shall select from among its membership a president and
vice-president who shall serve until their successors are chosen. If either of these offices becomes vacant
before the annual meeting, the board may elect a replacement at any other board meeting.
C. Members of the board are eligible to receive compensation in the amount of two hundred fifty dollars
for each day of actual service in the business of the board and reimbursement of all expenses necessarily
and properly incurred in attending meetings of the board.
D. Board members, the executive director, permanent or temporary board personnel, board consultants,
committee members and professional medical investigators are immune from civil liability for any act
they do in good faith to implement this chapter.
E. To carry out the functions of the board, the board president may establish committees and define
committee duties. The president shall name at least one board member to each committee the president
establishes.
32-1803. Powers and duties
A. The board shall:
1. Protect the public from unlawful, incompetent, unqualified, impaired and unprofessional practitioners
of osteopathic medicine.
2. Issue licenses, conduct hearings, place physicians on probation, revoke or suspend licenses, enter into
stipulated orders, issue letters of concern or decrees of censure and administer and enforce this chapter.
3. Maintain a record of its acts and proceedings, including the issuance, denial, renewal, suspension or
revocation of licenses to practice according to this chapter. The board shall delete records of complaints
only as follows:
(a) If the board dismisses a complaint, the board shall delete the public record of the complaint five years
after it dismissed the complaint.
(b) If the board has issued a letter of concern but has taken no further action on the complaint, the board
shall delete the public record of the complaint five years after it issued the letter of concern.
(c) If the board has required additional continuing medical education pursuant to section 32-1855 but has
not taken further action, the board shall delete the public record of the complaint five years after the
person satisfies this requirement.
4. Maintain a public directory of all osteopathic physicians and surgeons who are or were licensed
pursuant to this chapter that includes:
(a) The name of the physician.
(b) The physician's current or last known address of record.
(c) The date and number of the license issued to the physician pursuant to this chapter.
(d) The date the license is scheduled to expire if not renewed or the date the license expired or was
revoked, suspended or canceled.
(e) Any disciplinary actions taken against the physician by the board.
(f) Letters of concern, remedial continuing medical education ordered and dismissals of complaints
against the physician until deleted from the public record pursuant to paragraph 3 of this subsection.

5. Adopt rules regarding the regulation and the qualifications of medical assistants.
6. Discipline and rehabilitate osteopathic physicians.
B. The public records of the board are open to inspection at all times during office hours.
C. The board may:
1. Adopt rules necessary or proper for the administration of this chapter.
2. Appoint one of its members to the jurisdiction arbitration panel pursuant to section 32-2907, subsection
B.
3. Accept and spend federal monies and private grants, gifts, contributions and devises. These monies do
not revert to the state general fund at the end of a fiscal year.
4. Develop and publish advisory opinions and standards governing the profession.
D. The board shall adopt and use a seal, the imprint of which, together with the signature of either the
president, vice-president or executive director, is evidence of its official acts.
E. In conducting investigations pursuant to this chapter the board may receive and review confidential
internal staff reports relating to complaints and malpractice claims.
F. The board may make available to academic and research organizations public records regarding
statistical information on doctors of osteopathic medicine and applicants for licensure.
32-1804. Executive director; compensation; duties
A. Subject to title 41, chapter 4, article 4, the board shall appoint an executive director who is not a
member of the board. The executive director shall serve at the pleasure of the board and shall receive
compensation as determined pursuant to section 38-611 to be paid from the board fund.
B. The executive director or that person's designee shall:
1. Serve as administrative assistant to the board and manage the board's offices.
2. Collect all monies due and payable to the board.
3. Deposit, pursuant to sections 35-146 and 35-147, all monies received by the board in the appropriate
fund.
4. Pay all bills for authorized board expenditures.
5. Administer oaths.
6. Act as custodian of the board's seal and books.
7. Employ special consultants or other agents subject to title 41, chapter 4, article 4 to make
investigations, gather information, review complaints, review malpractice claims, suits and settlements,
prepare reports and perform other duties the executive director determines are necessary to enforce this
chapter.
8. Subject to title 41, chapter 4, article 4 and, as applicable, articles 5 and 6, employ, evaluate, dismiss,
discipline and direct professional, clerical, technical, investigative and administrative personnel necessary
to carry out the purposes of this chapter. The personnel are eligible to receive compensation pursuant to
section 38-611.
9. Issue licenses, limited licenses, registrations, permits, license renewal extensions and waivers to
applicants who meet the requirements of this chapter.
10. Enter into contracts pursuant to title 41, chapter 23 for goods and services that are necessary to carry
out board policies and directives.
11. Prepare minutes, reports and records of all board transactions and orders.
12. Prepare a biannual budget.
13. As directed by the board, prepare and submit recommendations for changes to this chapter for
consideration by the legislature.
14. Initiate an investigation if evidence appears to demonstrate that a physician may be engaged in
unprofessional conduct or may be mentally incompetent or physically unable to safely practice medicine.

15. Issue subpoenas to compel the attendance and testimony of a witness and the production of evidence.
16. As directed by the board, provide assistance to the attorney general in preparing and executing
disciplinary orders, rehabilitation orders and notices of hearings.
17. Represent the board with the federal government, other states and jurisdictions of the United States,
this state, political subdivisions of this state, the news media and the public.
18. If delegated by the board, dismiss complaints that, after an investigation, demonstrate insufficient
evidence that the physician's conduct violated this chapter.
19. If delegated by the board, enter into a stipulated agreement with a licensee for the treatment,
rehabilitation and monitoring of the licensee's abuse or misuse of a chemical substance.
20. Review all complaints filed pursuant to section 32-1855. If delegated by the board, the executive
director may also dismiss a complaint if the complaint is without merit. The executive director shall not
dismiss a complaint if a court has entered a medical malpractice judgment against a physician. The
executive director shall submit to the board a report of each complaint the executive director dismisses for
its review at its next regular board meeting. The report shall include the complaint number, the name of
the physician and the investigation timeline for each dismissed complaint.
21. If delegated by the board, refer complaints for an investigative hearing.
22. If delegated by the board, close complaints resolved through mediation.
23. If delegated by the board, issue letters of concern or orders for nondisciplinary education, or both.
24. If delegated by the board, enter into a consent agreement if there is evidence of danger to the public
health and safety.
25. If delegated by the board, grant uncontested requests for cancellation of a license pursuant to section
32-1827.
26. Perform any other duty required by the board.
32-1805. Board fund; disbursements
A. Before the end of the calendar month, pursuant to sections 35-146 and 35-147, the board shall deposit
ten per cent of all monies received by the board from fees and other monies provided for in section
32-1826 in the state general fund and deposit the remaining ninety per cent in the board fund. All monies
derived from civil penalties collected pursuant to section 32-1855 shall be deposited, pursuant to sections
35-146 and 35-147, in the state general fund.
B. Monies deposited in the board fund shall be subject to section 35-143.01.
32-1806. Jurisdiction arbitration panel
A. When the board receives a complaint concerning a physician who is also licensed pursuant to chapter
29 of this title, the board shall immediately notify the board of homeopathic and integrated medicine
examiners. If the boards disagree and if both boards continue to claim jurisdiction over the dual licensee,
an arbitration panel shall decide jurisdiction pursuant to section 32-2907, subsections B, C, D and E.
B. If the licensing boards decide without resorting to arbitration which board or boards shall conduct the
investigation, the board or boards conducting the investigation shall transmit all investigation materials,
findings and conclusions to the other board with which the physician is licensed. The board or boards
shall review this information to determine if disciplinary action shall be taken against the physician.
32-1821. Persons and acts not affected by chapter
This chapter does not prevent:

1. A duly licensed physician and surgeon of any other state, district or territory from meeting a person
licensed pursuant to this chapter within this state for consultation or, pursuant to an invitation by a
sponsor, visiting this state for the sole purpose of promoting professional education through lectures,
clinics or demonstrations as long as the visiting physician does not open an office, designate a place to
meet patients or receive calls relating to the practice of medicine outside of the facilities and programs of
the sponsor.
2. The practice of any other method, system or science of healing by a person duly licensed pursuant to
the laws of this state.
3. The practice by physicians and surgeons discharging their duties while members of the armed forces of
the United States or other federal agencies.
4. Any act, task or function performed by a physician assistant or registered nurse practitioner in the
proper discharge of that person's duties.
5. A person administering a lawful domestic or family remedy to a member of that person's immediate
family.
6. Providing medical assistance in case of an emergency.
7. The emergency harvesting of donor organs.
32-1822. Qualifications of applicant; application; fingerprinting; fees
A. On a form and in a manner prescribed by the board, an applicant for licensure shall submit proof that
the applicant:
1. Is the person named on the application and on all supporting documents submitted.
2. Is a citizen of the United States or a resident alien.
3. Is a graduate of a school of osteopathic medicine approved by the American osteopathic association.
4. Has successfully completed an approved internship, the first year of an approved multiple-year
residency or a board-approved equivalency.
5. Has passed the approved examinations for licensure within seven years of application or has the
board-approved equivalency of practice experience.
6. Has not engaged in any conduct that, if it occurred in this state, would be considered unprofessional
conduct or, if the applicant has engaged in unprofessional conduct, is rehabilitated from the underlying
conduct.
7. Is physically, mentally and emotionally able to practice medicine, or, if limited, restricted or impaired
in the ability to practice medicine, consents to contingent licensure pursuant to subsection E of this
section or to entry into a program prescribed in section 32-1861.
8. Is of good moral character.
9. Beginning September 1, 2017, has submitted a full set of fingerprints to the board for the purpose of
obtaining a state and federal criminal records check pursuant to section 41-1750 and Public Law 92-544.
The department of public safety may exchange this fingerprint data with the federal bureau of
investigation.
B. An applicant must submit with the application the nonrefundable application fee prescribed in section
32-1826 and pay the prescribed license issuance fee to the board at the time the license is issued.
C. The board or the executive director may require an applicant to submit to a personal interview, a
physical examination or a mental evaluation or any combination of these, at the applicant's expense, at a
reasonable time and place as prescribed by the board if the board determines that this is necessary to
provide the board adequate information regarding the applicant's ability to meet the licensure
requirements of this chapter. An interview may include medical knowledge questions and other matters
that are relevant to licensure.

D. The board may deny a license for any unprofessional conduct that would constitute grounds for
disciplinary action pursuant to this chapter or as determined by a competent domestic or foreign
jurisdiction.
E. The board may issue a license that is contingent on the applicant entering into a stipulated order that
may include a period of probation or a restriction on the licensee's practice.
F. The executive director may issue licenses to applicants who meet the requirements of this section.
G. A person whose license has been revoked, denied or surrendered in this or any other state may apply
for licensure not sooner than five years after the revocation, denial or surrender.
H. A license issued pursuant to this section is valid for the remainder of the calendar year in which it was
issued, at which time it is eligible for renewal.
32-1823. Locum tenens registration; application; term; interview; denial of application; discipline
A. A doctor of osteopathy who is licensed to practice osteopathic medicine and surgery by another state
may be registered to provide locum tenens medical services to substitute for or temporarily assist a doctor
of osteopathy who holds an active license pursuant to this chapter or a doctor of medicine who holds an
active license pursuant to chapter 13 of this title under the following conditions:
1. The applicant provides on forms and in a manner prescribed by the board proof that the applicant meets
the applicable requirements of section 32-1822.
2. The doctor of medicine or doctor of osteopathy for whom the applicant is substituting or assisting
provides to the board a written request for locum tenens registration of the applicant.
B. On completion of the registration form prescribed by the board and payment of the required fees, the
executive director may register a qualifying doctor of osteopathy by locum tenens registration and
authorize the doctor to provide locum tenens services.
C. Locum tenens registration granted pursuant to this section is valid for ninety days and may be extended
once for an additional ninety days on written request by the doctor of medicine or doctor of osteopathy
who originally initiated the request for this registration, stating the reason extension is necessary, and by
submitting the appropriate fees and other documents requested by the executive director.
D. The board or the executive director may require an applicant to submit to a personal interview to
provide the board with adequate information regarding the applicant's ability to practice under locum
tenens registration. The applicant is responsible for all costs to attend the interview.
E. The board may deny the application for a locum tenens registration for any unprofessional conduct that
would constitute grounds for disciplinary action pursuant to this chapter or as determined by a competent
domestic or foreign jurisdiction.
F. A locum tenens registrant is subject to the disciplinary provisions pursuant to this chapter.
32-1824. Expedited licensure; medical licensure compact; fingerprinting
Beginning September 1, 2017, applicants for expedited licensure pursuant to section 32-3241 shall submit
a full set of fingerprints to the board for the purpose of obtaining a state and federal criminal records
check pursuant to section 41-1750 and Public Law 92-544. The department of public safety may
exchange this fingerprint data with the federal bureau of investigation. Communication between the board
and the interstate medical licensure compact commission regarding verification of physician eligibility for
licensure under the medical licensure compact may not include any information received from the federal
bureau of investigation relating to a state and federal criminal records check performed for the purposes
of section 32-3241, section 5, subsection B, paragraph 2.

32-1825. Renewal of licenses; continuing medical education; failure to renew; penalty; reinstatement;
waiver of continuing medical education

A. Except as provided in section 32-4301, each licensee shall renew the license every other year on or
before January 1 on an application form approved by the board. At least sixty days before that renewal
date, the executive director shall notify each licensee of this requirement. The executive director shall
send this notification by mail to the licensee at the licensee's address.
B. With the application prescribed pursuant to subsection A of this section, the licensee shall furnish to
the executive director a statement of having attended before the license renewal date educational
programs, approved by the board, totaling at least forty clock hours during the preceding years, and a
statement that the licensee reported any conduct that may constitute unprofessional conduct in this state or
elsewhere. The application must also include the prescribed renewal fee. The executive director shall then
issue a renewal receipt to the licensee. The board may require a licensee to submit documentation of
continuing medical education.
C. The board shall not renew the license of a licensee who does not fully document the licensee's
compliance with the continuing education requirements of subsection B of this section unless that person
receives a waiver of those requirements. The board may waive the continuing education requirements of
subsection B of this section for a particular period if it is satisfied that the licensee's noncompliance was
due to the licensee's disability, military service or absence from the United States or to other
circumstances beyond the control of the licensee. If a licensee fails to attend the required number of clock
hours for reasons other than those specified in this subsection, the board may grant an extension until May
1 of that year for the licensee to comply.
D. Unless the board grants an extension pursuant to subsection C of this section, a licensee who fails to
renew the license within thirty days after the renewal date shall pay a penalty fee and a reimbursement fee
in addition to the prescribed renewal fee. Except as provided in sections 32-3202 and 32-4301, a license
expires if a person does not renew the license within four months after the renewal date. A person who
practices osteopathic medicine after that time is in violation of this chapter. A person whose license
expires may reapply for a license pursuant to this chapter.
32-1826. Fees; penalty
A. The board shall establish fees of not to exceed the following:
1. For an application to practice osteopathic medicine, four hundred dollars.
2. For issuance of a license, two hundred dollars, prorated by each month remaining in the calendar year
of issuance.
3. For biennial renewal of a license, eight hundred dollars.
4. For locum tenens registration or extension, three hundred dollars.
5. For issuance of a duplicate license, one hundred dollars.
6. For an annual training permit for an approved postgraduate training program or short-term residency
program, one hundred dollars.
7. For an annual teaching license issued pursuant to section 32-1831, four hundred dollars.
8. For a five-day educational teaching permit at an approved school of medicine or at an approved
teaching hospital's accredited graduate medical education program, two hundred dollars.
9. For the sale of a computerized format of the board's licensee directory that does not require
programming, one hundred dollars.
10. For initial and annual registration to dispense drugs and devices, two hundred fifty dollars, prorated by
each month remaining in the calendar year of issuance.
B. The board shall charge a one hundred fifty dollar penalty fee for late renewal of a license and a
twenty-five dollar reimbursement fee to cover the board's expenses in collecting late renewal fees. The
board shall deposit this fee in the board fund.

C. The board may charge additional fees for services the board determines are necessary and appropriate
to carry out this chapter. These fees shall not exceed the actual cost of providing the services.
32-1827. Cancellation of a license; requirements
The board shall cancel a license at the licensee's request if the licensee is not the subject of a board
investigation or disciplinary proceeding.
32-1828. Education teaching permits
A. The dean of a school of osteopathic medicine approved by the American osteopathic association or the
chairman of a teaching hospital's accredited graduate medical education program may invite a doctor of
osteopathy who is not licensed in this state to demonstrate and perform medical procedures and surgical
techniques for the sole purpose of promoting professional education for students, interns, residents,
fellows and doctors of osteopathy in this state.
B. The chairman or dean of the inviting institution shall provide to the board evidence that an applicant
for an educational permit has malpractice insurance in an amount that meets the requirements of that
institution and that the applicant accepts all responsibility and liability for the procedures the applicant
performs within the scope of the applicant's permit.
C. In a letter to the board, the chairman or dean of the inviting institution shall outline the procedures and
techniques that the doctor of medicine will perform or demonstrate and the dates that this activity will
occur. The letter shall also include a summary of the doctor of osteopathy's education and professional
background and shall be accompanied by the fee required pursuant to this chapter.
D. The inviting institutions shall submit the fees and documents required pursuant to this section no later
than two weeks before the scheduled activity.
E. The board through its staff shall issue an educational teaching permit for not more than five days for
each approved activity.
32-1829. Training permits; issuance of permits
A. The board may grant a one-year renewable training permit to a person who is participating in a
teaching hospital's accredited internship, residency or clinical fellowship training program to allow that
person to practice medicine only in the supervised setting of that program. Before the board issues the
permit, the person shall:
1. Submit an application on a form and in a manner prescribed by the board and proof that the applicant:
(a) Is the person named on the application and on all supporting documentation.
(b) Is a citizen of the United States or a resident alien.
(c) Is a graduate of a school approved by the American osteopathic association.
(d) Participated in postgraduate training, if any.
(e) Has passed approved examinations appropriate to the applicant's level of education and training.
(f) Has not engaged in any conduct that, if it occurred in this state, would be considered unprofessional
conduct or, if the applicant has engaged in unprofessional conduct, is rehabilitated from the underlying
conduct.
(g) Is of good moral character.
(h) Is physically, mentally and emotionally able to practice medicine, or, if limited, restricted or impaired
in the ability to practice medicine, consents to a contingent permit or to entry into a program described in
section 32-1861.
2. Pay the nonrefundable application fee prescribed by the board.

B. If a permittee who is participating in a teaching hospital's accredited internship, residency or clinical
fellowship training program must repeat or make up time in the program due to resident progression or for
other reasons, the board may grant that person an extension of the training permit if requested to do so by
the program's director of medical education or a person who holds an equivalent position. The extended
permit limits the permittee to practicing only in the supervised setting of that program for a period of time
sufficient to repeat or make up the training.
C. The board may grant a training permit to a person who is not licensed in this state and who is
participating in a short-term training program of four months or less for continuing medical education
conducted in an approved school of osteopathic medicine or a hospital that has an accredited hospital
internship, residency or clinical fellowship training program in this state. Before the board issues the
permit, the person shall:
1. Submit an application on a form and in a manner prescribed by the board and proof that the applicant
meets the requirements prescribed in subsection A, paragraph 1 of this section.
2. Pay the nonrefundable application fee prescribed by the board.
D. A permittee is subject to the disciplinary provisions of this chapter.
E. The executive director may issue a permit to an applicant who meets the requirements of this chapter.
F. If a permit is not issued pursuant to subsection E of this section, the board may issue a permit or may:
1. Issue a permit that is contingent on the applicant entering into a stipulated agreement that may include a
period of probation or a restriction on the permittee's practice.
2. Deny a permit to an applicant who does not meet the requirements of this chapter.
32-1830. Training permits; approved schools
The executive director may grant a one-year training permit to a person who:
1. Participates in a program at an approved school of medicine or a hospital that has an approved hospital
internship, residency or clinical fellowship training program if the purpose of the program is to exchange
technical and educational information.
2. Pays the fee as prescribed by the board.
3. Submits a written statement from the dean of the approved school of osteopathic medicine or from the
chairman of a teaching hospital's accredited graduate medical education program that:
(a) Includes a request for the permit and describes the purpose of the exchange program.
(b) Specifies that the host institution shall provide liability coverage.
(c) Provides proof that a doctor of medicine will serve as the preceptor of the host institution and provide
appropriate supervision of the participant.
(d) States that the host institution has advised the participant that the participant may serve as a member
of an organized medical team but shall not practice medicine independently and that this training does not
accrue toward postgraduate training requirements for licensure.
32-1831. Teaching licenses; definitions
A. A doctor of osteopathic medicine who is not licensed in this state may be employed as a full-time
faculty member by a school of osteopathic medicine in this state approved by the American osteopathic
association or a teaching hospital's accredited graduate medical education program in this state to provide
professional education through lectures, clinics or demonstrations if the doctor holds a teaching license
issued pursuant to this section.
B. An applicant for a teaching license shall:
1. Submit a completed application as prescribed by the board.
2. Pay all fees prescribed by the board. Application fees are nonrefundable.

3. Meet the requirements of section 32-1822.
C. A person who is licensed pursuant to this section shall not open an office or designate a place to meet
patients or receive calls relating to the practice of osteopathic medicine in this state outside of the
facilities and programs of the approved school or teaching hospital.
D. A person who is licensed pursuant to this section shall comply with the requirements of this chapter,
with the exception of those that relate to licensing examinations.
E. The board or the executive director may require an applicant to submit to a personal interview, a
physical examination or a mental health evaluation, or any combination of these, at the applicant's
expense. The board shall prescribe a reasonable time and place if the board determines that this is
necessary to provide the board with adequate information regarding the applicant's ability to meet the
licensure requirements of this chapter. The interview may include questions regarding medical knowledge
and other matters relevant to licensure.
F. The board may deny a license for any unprofessional conduct that would constitute grounds for
disciplinary action pursuant to this chapter or as determined by a competent domestic or foreign
jurisdiction.
G. A person who is licensed pursuant to this section is subject to the disciplinary provisions pursuant to
this chapter.
H. A license issued pursuant to this section is valid for two years. A doctor of osteopathic medicine may
apply for licensure once every two years, subject to the continuing medical education requirements
prescribed in section 32-1825.
I. For the purposes of this section:
1. "Accredited" means that the school or teaching hospital has an internship, fellowship or residency
training program that is accredited by the accreditation council for graduate medical education, the
American osteopathic association or a similar body that is approved by the board.
2. "Full-time faculty member" means a full-time faculty member as prescribed by the school of
osteopathic medicine or the teaching hospital.
32-1832. Retired license; waiver of fees; reinstatement; limited license; volunteer work
A. The board shall waive a physician's biennial renewal fee if the physician has paid all past fees, presents
an affidavit to the board stating that the physician has permanently retired from the practice of osteopathic
medicine and does not have any pending complaints or open disciplinary matters before the board.
B. A retired physician whose biennial fee has been waived by the board pursuant to this section is not
required to comply with any continuing medical education requirements of this chapter.
C. After retired status is granted by the board, a retired physician shall submit a renewal of retired status
every two years on a form and in a manner prescribed by the board.
D. Except as provided in subsection F of this section, a retired physician who has had the biennial renewal
fee waived by the board pursuant to this section and who engages in the practice of osteopathic medicine
is subject to the same penalties that are imposed pursuant to this chapter on a person who practices
medicine without a license or without being exempt from licensure.
E. The board may reinstate a retired physician to active status on payment of the biennial renewal fee and
presentation of evidence satisfactory to the board that the physician meets the qualifications prescribed
pursuant to section 32-1822. The board may deny the request for reinstatement, place the licensee on
probation or issue a limited license that requires general or direct supervision by another licensed doctor
of osteopathy for not more than one year.
F. A retired physician who has had the biennial renewal fee waived by the board pursuant to this section
may perform volunteer work of not more than ten hours each week and may teach or provide instruction
at an approved school of osteopathic medicine.

32-1833. Pro bono registration
A. The board may issue a pro bono registration to allow a doctor of osteopathy who is not a licensee to
practice in this state for a total of sixty days each calendar year if the doctor meets all of the following
requirements:
1. Holds an active and unrestricted license to practice medicine in a state, territory or possession of the
United States.
2. Has never had a license revoked or suspended by a health profession regulatory board of another
jurisdiction.
3. Is not the subject of an unresolved complaint.
4. Applies for registration on an annual basis as prescribed by the board.
5. Agrees to render all medical services without accepting a fee or salary or performs only initial or
follow-up examinations at no cost to the patient and the patient's family through a charitable organization.
B. The sixty days of practice prescribed pursuant to subsection A of this section may be performed
consecutively or cumulatively during each calendar year.
C. For the purpose of meeting the requirements of subsection A of this section, an applicant under this
section shall provide the board the name of each state in which the person is licensed or has held a license.
The board shall verify with the applicable regulatory board of each state that the applicant is licensed or
has held a license, has never had a license revoked or suspended and is not the subject of an unresolved
complaint. The board may accept the verification of the information required by subsection A, paragraphs
1, 2 and 3 of this section from each of the other state's regulatory boards either electronically or by hard
copy.
32-1834. Temporary licensure; requirements; fee
A. Beginning July 1, 2017, the board may issue a temporary license, which may not be renewed or
extended, to allow a physician who is not a licensee to practice in this state for a total of up to two
hundred fifty consecutive days if the physician meets all of the following requirements:
1. Holds an active and unrestricted license to practice medicine in a state, territory or possession of the
United States.
2. Has never had a license revoked or suspended or surrendered a license for disciplinary reasons.
3. Is not the subject of an unresolved complaint.
4. Has applied for a license pursuant to section 32-1822.
5. Has paid any applicable fees.
B. The physician shall submit to the board a notarized affidavit attesting that the physician meets the
requirements of subsection A, paragraphs 1, 2 and 3 of this section. The physician shall notify the board
immediately if any circumstance specified in subsection A, paragraphs 1, 2 and 3 of this section changes
during the application period for a temporary license or while holding a temporary license, at which time
the board may deny or revoke the temporary license.
C. The board shall approve or deny an application under this section within thirty days after an applicant
files a complete application. The approval of a temporary license pursuant to this section allows the
physician to practice in this state without restriction.
D. If granted, the physician's temporary license expires the earlier of two hundred fifty days after the date
the temporary license is granted or on approval or denial of the physician's license application submitted
pursuant to section 32-1822.
E. For the purpose of meeting the requirements of subsection A of this section, an applicant shall provide
the board the name of each state, territory or possession of the United States in which the person is
licensed or has held a license and the board shall verify with the applicable regulatory board that the

applicant holds an active and unrestricted license to practice medicine, has never had a license revoked or
suspended or surrendered a license for disciplinary reasons and is not the subject of an unresolved
complaint. The board may accept the verification of this information from each other regulatory board
verbally, which shall be followed by either an electronic or hard copy before the physician's permanent
license is granted. If the board is unable to verify the information within the initial thirty days as required
by subsection C of this section, the board may extend the time frame by an additional thirty days to
receive the necessary verification.
F. The board may establish a fee in rule for temporary licensure under this section.
32-1835. Specialty certification; prohibited requirement for licensure; definition
A. The board may not require an applicant for licensure pursuant to this article to hold or maintain a
specialty certification as a condition of licensure in this state. This subsection does not prohibit the board
from considering an applicant's specialty certification as a factor in whether to grant a license to the
applicant.
B. For the purposes of this section, "specialty certification" means certification by a board that specializes
in one particular area of medicine and that may require examinations in addition to those required by this
state to be licensed to practice medicine.
32-1851. Prohibited acts
The following acts are prohibited:
1. Practicing medicine and surgery as an osteopathic physician and surgeon without holding a license
issued by the board under the provisions of this chapter.
2. Misusing the designation "D.O." in a way that leads the public to believe that a person is licensed to
practice medicine in this state.
3. Using the designation "doctor of osteopathy", "doctor of osteopathic medicine", "osteopathic
physician", "osteopathic surgeon", "osteopathic physician and surgeon" or any combination of these terms
unless the designation additionally contains the description of another branch of the healing arts.
4. Using any other words, initials or symbols or a combination of these that leads the public to believe a
person is licensed to practice medicine in this state.
32-1852. Rights and duties of osteopathic physicians and surgeons; scope of practice
A person holding a license under this chapter to practice medicine and surgery as an osteopathic physician
and surgeon shall be subject to all state and local laws and regulations pertaining to public health. In
diagnosticating, prognosticating and treating any human ills he shall be subjected to all the same duties
and obligations and authorized to exercise all the same rights and privileges possessed by physicians and
surgeons of other complete schools of medicine in the practice of their profession.
32-1853. Use of title
A person licensed under this chapter shall use the title "osteopathic physician and surgeon", "osteopathic
physician" or "doctor of osteopathy" or affix the initials "D.O." after the licensee's name.
32-1853.01. Use of title by a medical assistant

It is unlawful for a person to use the title "medical assistant" or a related abbreviation unless the person is
working as a medical assistant under the supervision of a doctor of osteopathic medicine pursuant to rules
adopted by the board.
32-1854. Definition of unprofessional conduct
For the purposes of this chapter, "unprofessional conduct" includes the following acts, whether occurring
in this state or elsewhere:
1. Knowingly betraying a professional secret or wilfully violating a privileged communication except as
either of these may otherwise be required by law. This paragraph does not prevent members of the board
from exchanging information with the licensing and disciplinary boards of other states, territories or
districts of the United States or with foreign countries or with osteopathic medical organizations located
in this state or in any state, district or territory of this country or in any foreign country.
2. Committing a felony or a misdemeanor involving moral turpitude. In either case conviction by any
court of competent jurisdiction is conclusive evidence of the commission of the offense.
3. Practicing medicine while under the influence of alcohol, a dangerous drug as defined in section
13-3401, narcotic or hypnotic drugs or any substance that impairs or may impair the licensee's ability to
safely and skillfully practice medicine.
4. Being diagnosed by a physician licensed under this chapter or chapter 13 of this title or a psychologist
licensed under chapter 19.1 of this title as excessively or illegally using alcohol or a controlled substance.
5. Prescribing, dispensing or administering controlled substances or prescription-only drugs for other than
accepted therapeutic purposes.
6. Engaging in the practice of medicine in a manner that harms or may harm a patient or that the board
determines falls below the community standard.
7. Impersonating another physician.
8. Acting or assuming to act as a member of the board if this is not true.
9. Procuring, renewing or attempting to procure or renew a license to practice osteopathic medicine by
fraud or misrepresentation.
10. Having professional connection with or lending one's name to an illegal practitioner of osteopathic
medicine or any of the other healing arts.
11. Representing that a manifestly incurable disease, injury, ailment or infirmity can be permanently
cured or that a curable disease, injury, ailment or infirmity can be cured within a stated time, if this is not
true.
12. Failing to reasonably disclose and inform the patient or the patient's representative of the method,
device or instrumentality the licensee uses to treat the patient's disease, injury, ailment or infirmity.
13. Refusing to divulge to the board on demand the means, method, device or instrumentality used in the
treatment of a disease, injury, ailment or infirmity.
14. Charging a fee for services not rendered or dividing a professional fee for patient referrals. This
paragraph does not apply to payments from a medical researcher to a physician in connection with
identifying and monitoring patients for clinical trial regulated by the United States food and drug
administration.
15. Knowingly making any false or fraudulent statement, written or oral, in connection with the practice
of medicine or when applying for or renewing privileges at a health care institution or a health care
program.
16. Advertising in a false, deceptive or misleading manner.
17. Representing or claiming to be an osteopathic medical specialist if the physician has not satisfied the
applicable requirements of this chapter or board rules.

18. The denial of or disciplinary action against a license by any other state, territory, district or country,
unless it can be shown that this occurred for reasons that did not relate to the person's ability to safely and
skillfully practice osteopathic medicine or to any act of unprofessional conduct as provided in this section.
19. Any conduct or practice contrary to recognized standards of ethics of the osteopathic medical
profession.
20. Violating or attempting to violate, directly or indirectly, or assisting in or abetting the violation of or
conspiring to violate any of the provisions of this chapter.
21. Failing or refusing to establish and maintain adequate records on a patient as follows:
(a) If the patient is an adult, for at least six years after the last date the licensee provided the patient with
medical or health care services.
(b) If the patient is a child, either for at least three years after the child's eighteenth birthday or for at least
six years after the last date the licensee provided that patient with medical or health care services,
whichever date occurs later.
22. Using controlled substances or prescription-only drugs unless they are provided by a medical
practitioner, as defined in section 32-1901, as part of a lawful course of treatment.
23. Prescribing controlled substances to members of one's immediate family unless there is no other
physician available within fifty miles to treat a member of the family and an emergency exists.
24. Nontherapeutic use of injectable amphetamines.
25. Violating a formal order, probation or a stipulation issued by the board under this chapter.
26. Charging or collecting an inappropriate fee. This paragraph does not apply to a fee that is fixed in a
written contract between the physician and the patient and entered into before treatment begins.
27. Using experimental forms of therapy without adequate informed patient consent or without
conforming to generally accepted criteria and complying with federal and state statutes and regulations
governing experimental therapies.
28. Failing to make patient medical records in the physician's possession promptly available to a
physician assistant, a nurse practitioner, a person licensed pursuant to this chapter or a podiatrist,
chiropractor, naturopathic physician, physician or homeopathic physician licensed under chapter 7, 8, 13,
14 or 29 of this title on receipt of proper authorization to do so from the patient, a minor patient's parent,
the patient's legal guardian or the patient's authorized representative or failing to comply with title 12,
chapter 13, article 7.1.
29. Failing to allow properly authorized board personnel to have, on presentation of a subpoena, access to
any documents, reports or records that are maintained by the physician and that relate to the physician's
medical practice or medically related activities pursuant to section 32-1855.01.
30. Signing a blank, undated or predated prescription form.
31. Obtaining a fee by fraud, deceit or misrepresentation.
32. Failing to report to the board an osteopathic physician and surgeon who is or may be guilty of
unprofessional conduct or is or may be mentally or physically unable safely to engage in the practice of
medicine.
33. Referring a patient to a diagnostic or treatment facility or prescribing goods and services without
disclosing that the physician has a direct pecuniary interest in the facility, goods or services to which the
patient has been referred or prescribed. This paragraph does not apply to a referral by one physician to
another physician within a group of physicians practicing together.
34. Lack of or inappropriate direction, collaboration or supervision of a licensed, certified or registered
health care provider or office personnel employed by or assigned to the physician in the medical care of
patients.
35. Violating a federal law, a state law or a rule applicable to the practice of medicine.
36. Prescribing or dispensing controlled substances or prescription-only medications without establishing
and maintaining adequate patient records.

37. Failing to dispense drugs and devices in compliance with article 4 of this chapter.
38. Any conduct or practice that endangers a patient's or the public's health or may reasonably be
expected to do so.
39. Any conduct or practice that impairs the licensee's ability to safely and skillfully practice medicine or
that may reasonably be expected to do so.
40. With the exception of heavy metal poisoning, using chelation therapy in the treatment of
arteriosclerosis or as any other form of therapy without adequate informed patient consent and without
conforming to generally accepted experimental criteria, including protocols, detailed records, periodic
analysis of results and periodic review by a medical peer review committee.
41. Prescribing, dispensing or administering anabolic-androgenic steroids to a person for other than
therapeutic purposes.
42. Engaging in sexual conduct with a current patient or with a former patient within six months after the
last medical consultation unless the patient was the licensee's spouse at the time of the contact or,
immediately preceding the physician-patient relationship, was in a dating or engagement relationship with
the licensee. For the purposes of this paragraph, "sexual conduct" includes:
(a) Engaging in or soliciting sexual relationships, whether consensual or nonconsensual.
(b) Making sexual advances, requesting sexual favors or engaging in any other verbal conduct or physical
conduct of a sexual nature.
43. Fetal experiments conducted in violation of section 36-2302.
44. Conduct that the board determines constitutes gross negligence, repeated negligence or negligence
that results in harm or death of a patient.
45. Conduct in the practice of medicine that evidences moral unfitness to practice medicine.
46. Engaging in disruptive or abusive behavior in a professional setting.
47. Failing to disclose to a patient that the licensee has a direct financial interest in a prescribed treatment,
good or service if the treatment, good or service is available on a competitive basis. This paragraph does
not apply to a referral by one licensee to another licensee within a group of licensees who practice
together. A licensee meets the disclosure requirements of this paragraph if all of the following are true:
(a) The licensee makes the disclosure on a form prescribed by the board.
(b) The patient or the patient's guardian or parent acknowledges by signing the form that the licensee has
disclosed the licensee's direct financial interest.
48. Prescribing, dispensing or furnishing a prescription medication or a prescription-only device to a
person if the licensee has not conducted a physical or mental health status examination of that person or
has not previously established a physician-patient relationship. The physical or mental health status
examination may be conducted during a real-time telemedicine encounter with audio and video capability
if the telemedicine audio and video capability meets the elements required by the centers for medicare and
medicaid services, unless the examination is for the purpose of obtaining a written certification from the
physician for the purposes of title 36, chapter 28.1. This paragraph does not apply to:
(a) Emergencies.
(b) A licensee who provides patient care on behalf of the patient's regular treating licensed health care
professional or provides a consultation requested by the patient's regular treating licensed health care
professional.
(c) Prescriptions written or antimicrobials dispensed to a contact as defined in section 36-661 who is
believed to have had significant exposure risk as defined in section 36-661 with another person who has
been diagnosed with a communicable disease as defined in section 36-661 by the prescribing or
dispensing physician.
(d) Prescriptions for epinephrine auto-injectors written or dispensed for a school district or charter school
to be stocked for emergency use pursuant to section 15-157.

(e) Prescriptions written by a licensee through a telemedicine program that is covered by the policies and
procedures adopted by the administrator of a hospital or outpatient treatment center.
(f) Prescriptions for naloxone hydrochloride or any other opiate antagonist approved by the United States
food and drug administration that are written or dispensed for use pursuant to section 36-2228.
49. If a licensee provides medical care by computer, failing to disclose the licensee's license number and
the board's address and telephone number.
32-1855. Disciplinary action; duty to report; hearing; notice; independent medical examinations;
surrender of license
A. Except as otherwise provided in this subsection, the board on its own motion may investigate any
information that appears to show that an osteopathic physician and surgeon is or may be guilty of
unprofessional conduct or is or may be mentally or physically unable safely to engage in the practice of
medicine. A physician who conducts an independent medical examination pursuant to an order by a court
or pursuant to section 23-1026 is not subject to a complaint for unprofessional conduct unless, in the case
of a court-ordered examination, the complaint is made or referred by a court to the board, or in the case of
an examination conducted pursuant to section 23-1026, the complaint alleges unprofessional conduct
based on some act other than a disagreement with the findings and opinions expressed by the physician as
a result of the examination. Any osteopathic physician or surgeon or the Arizona osteopathic medical
association or any health care institution as defined in section 36-401 shall, and any other person may,
report to the board any information the physician or surgeon, association, health care institution or other
person may have that appears to show that an osteopathic physician and surgeon is or may be guilty of
unprofessional conduct or is or may be mentally or physically unable safely to engage in the practice of
medicine. The board shall notify the doctor about whom information has been received as to the content
of the information as soon as reasonable after receiving the information. Any person who reports or
provides information to the board in good faith is not subject to civil damages as a result of that action. If
requested the board shall not disclose the informant's name unless it is essential to the disciplinary
proceedings conducted pursuant to this section. It is an act of unprofessional conduct for any osteopathic
physician or surgeon to fail to report as required by this section. The board shall report any health care
institution that fails to report as required by this section to that institution's licensing agency. A person
who reports information in good faith pursuant to this subsection is not subject to civil liability. For the
purposes of this subsection, "independent medical examination" means a professional analysis of medical
status that is based on a person's past and present physical, medical and psychiatric history and conducted
by a licensee or group of licensees on a contract basis for a court or for a workers' compensation carrier,
self-insured employer or claims processing representative if the examination was conducted pursuant to
section 23-1026.
B. The board may require a physician under investigation pursuant to subsection A of this section to be
interviewed by the board or its representatives. The board or the executive director may require a licensee
who is under investigation pursuant to subsection A of this section to undergo at the licensee's expense
any combination of medical, physical or mental examinations the board finds necessary to determine the
physician's competence.
C. If the board finds, based on the information it received under subsection A or B of this section, that the
public health, safety or welfare imperatively requires emergency action and incorporates a finding to that
effect in its order, the board may order a summary suspension of a license pending proceedings for
revocation or other action. If an order of summary suspension is issued, the licensee shall also be served
with a written notice of complaint and formal hearing setting forth the charges made against the licensee
and is entitled to a formal hearing on the charges pursuant to title 41, chapter 6, article 10. Formal
proceedings shall be promptly instituted and determined.

D. If, after completing its investigation, the board finds that the information provided pursuant to this
section is not of sufficient seriousness to merit direct action against the physician's license, it may take
any combination of the following actions:
1. Dismiss if, in the opinion of the board, the information is without merit.
2. Issue a letter of concern.
3. In addition to the requirements of section 32-1825, require continuing medical education on subjects
and within a time period determined by the board.
4. Issue a nondisciplinary order requiring the licensee to complete a prescribed number of hours of
continuing education in an area or areas prescribed by the board to provide the licensee with the necessary
understanding of current developments, skills, procedures or treatment.
E. If, in the opinion of the board, it appears that information provided pursuant to this section is or may be
true, the board may request an investigative hearing with the physician concerned. At an investigative
hearing the board may receive and consider sworn statements of persons who may be called as witnesses
and other pertinent documents. Legal counsel may be present and participate in the meeting. If the
physician refuses the request or if the physician accepts the request and the results of the investigative
hearing indicate suspension of more than twelve months or revocation of the license may be in order, a
complaint shall be issued and an administrative hearing shall be held pursuant to title 41, chapter 6, article
10. After the investigative hearing and a mental, physical or medical competence examination as the
board deems necessary, the board may take any of the following actions:
1. Dismiss if, in the opinion of the board, the information is without merit.
2. Issue a letter of concern.
3. In addition to the requirements of section 32-1825, require continuing medical education on subjects
and within a time period determined by the board.
4. Issue a decree of censure, which constitutes an official action against a physician's license.
5. Fix a period and terms of probation best adapted to protect the public health and safety and rehabilitate
or educate the physician concerned. Any costs incidental to the terms of probation are at the physician's
own expense.
6. Restrict or limit the physician's practice in a manner and for a time determined by the board.
7. Suspend the physician's license for not more than twelve months.
8. Impose a civil penalty of not to exceed five hundred dollars for each violation of this chapter.
9. Issue a nondisciplinary order requiring the licensee to complete a prescribed number of hours of
continuing education in an area or areas prescribed by the board to provide the licensee with the necessary
understanding of current developments, skills, procedures or treatment.
10. Issue an administrative warning.
F. If, in the opinion of the board, it appears the charge is of such magnitude as to warrant suspension for
more than twelve months or revocation of the license, the board shall immediately initiate formal
revocation or suspension proceedings pursuant to title 41, chapter 6, article 10. The board shall notify a
licensee of a complaint and hearing by certified mail addressed to the licensee's last known address on
record in the board's files.
G. A licensee shall respond in writing to the board within thirty days after the notice of formal or
administrative hearing is served. A licensee who fails to answer the charges in a complaint and notice of
formal or administrative hearing issued pursuant to this article and title 41, chapter 6, article 10 is deemed
to admit the acts charged in the complaint, and the board may revoke or suspend the license without a
hearing.
H. A physician who, after an investigative or administrative hearing, is found to be guilty of
unprofessional conduct or is found to be mentally or physically unable safely to engage in the practice of
osteopathic medicine is subject to any combination of censure, probation, suspension of license,
revocation of license, an order to return patient fees, imposition of hearing costs, imposition of a civil

penalty of not to exceed five hundred dollars for each violation for a period of time, or permanently, and
under conditions the board deems appropriate for the protection of the public health and safety and just in
the circumstances. The board may charge the costs of an investigative or administrative hearing to the
licensee if pursuant to that hearing the board determines that the licensee violated this chapter or board
rules.
I. If the board acts to modify a physician's prescription writing privileges, it shall immediately notify the
state board of pharmacy and the federal drug enforcement administration in the United States department
of justice of the modification.
J. The board shall report allegations of evidence of criminal wrongdoing to the appropriate criminal
justice agency.
K. Notice of a complaint and administrative hearing is effective when a true copy of the notice is sent by
certified mail to the licensee's last known address of record in the board's files and is complete on the date
of its deposit in the mail. The board shall hold an administrative hearing within one hundred twenty days
after that date.
L. The board may accept the surrender of an active license from a licensee who admits in writing to
having committed an act of unprofessional conduct, to having violated this chapter or board rules or to
being unable to safely practice medicine.
32-1855.01. Right to examine and copy evidence; summoning witnesses and documents; taking
testimony; right to counsel; court aid; process
A. Pursuant to an investigation conducted under this chapter, the board and its authorized agents and
employees may examine any documents, reports, records or other physical evidence of any person being
investigated, as well as the reports, records and other documents maintained by and in possession of any
hospital, clinic, physician's office, laboratory, pharmacy or other public or private agency and health care
institution as defined in section 36-401, that relate to medical competence, unprofessional conduct or the
licensee's mental or physical ability to safely practice medicine. The investigators may copy evidence on
site and at the licensee's expense. Failing to permit access on request is unprofessional conduct.
B. For the purpose of all investigations and proceedings conducted by the board:
1. The board, the executive director and the administrative law judges on their own initiative, or on
application of any person involved in the investigation, may issue subpoenas to compel the attendance
and testimony of witnesses or to demand the production for examination or copying of documents or any
other physical evidence that relates to medical competence, unprofessional conduct or the mental or
physical ability of a licensee to safely practice medicine. Within five days after the service of a subpoena
requiring the production of evidence, the recipient of the subpoena may petition the board to revoke, limit
or modify the subpoena. The board shall take the requested action if in its opinion the evidence required
does not relate to unlawful practices covered by this chapter, is not relevant to the charge that is the
subject matter of the hearing or investigation or does not describe with sufficient particularity the physical
evidence whose production is required. Any member of the board or any agent designated by the board
may administer oaths or affirmations, examine witnesses and receive evidence. The superior court may
enforce a subpoena issued by the board.
2. Any person appearing before the board has the right to be represented by counsel.
3. The superior court on application by the board has jurisdiction to issue an order to require the subject of
the subpoena to appear before the board or its agent and produce evidence relating to the matter under
investigation. On application by the subject of the subpoena, the court may revoke, limit or modify the
subpoena if in the court's opinion the evidence demanded does not relate to unlawful practices covered by
this chapter, is not relevant to the charge that is the subject matter of the hearing or investigation or does
not describe with sufficient particularity the evidence whose production is required.

4. The superior court, on application by the board, has jurisdiction to issue an order enforcing a
board-ordered examination for mental, physical or medical competence as provided in section 32-1855,
subsection B.
32-1855.03. Health care institution duty to report; immunity; patient records; confidentiality
A. A health care institution as defined in section 36-401 or a subscription provider of health care shall
report to the board any information it may have that appears to show that a physician may be guilty of
unprofessional conduct or may be mentally or physically unable safely to engage in the practice of
medicine. A health care institution or subscription provider of health care that provides information to the
board in good faith is not subject to an action for civil damages as a result and, if requested, the board
shall not disclose its name unless the testimony is essential to the disciplinary proceedings conducted
pursuant to section 32-1855. The board shall report a health care institution or subscription provider of
health care that fails to report as required by this section to the institution's licensing agency.
B. The chief executive officer, the medical director or the medical chief of staff of a health care institution
or subscription provider of health care shall inform the board when the privileges of a physician to
practice in the health care institution or subscription provider of health care are denied, revoked,
suspended or limited because of actions by the physician that jeopardized patient health and welfare or
when the physician resigned during pending proceedings for denial, revocation, suspension or limitation
of privileges. A report to the board pursuant to this subsection shall contain a general statement of the
reasons the health care institution or subscription provider of health care took an action to deny, revoke,
suspend or limit a physician's privileges.
C. Hospital records, medical staff records, medical staff review committee records and testimony
concerning these records and proceedings related to the creation of these records are confidential and are
subject to the same discovery and use in legal actions only as are the original records in the possession
and control of hospitals, their medical staff and their medical staff review committees. The board shall use
these records and testimony only during the course of investigations and proceedings pursuant to this
chapter.
D. Patient records, including clinical records, medical reports, laboratory statements and reports, any file
or film, any other report or oral statement relating to diagnostic findings or treatment of patients, any
information from which a patient or the patient's family might be identified or information received and
records kept by the board as a result of the investigation made pursuant to this chapter are confidential.
E. Nothing in this chapter or any other provision of law relating to privileged communications between a
physician and patient applies to investigations or proceedings conducted pursuant to this chapter. The
board and its employees, agents and representatives shall keep confidential the name of a patient whose
records are reviewed during the course of an investigation and proceedings.
32-1856. Judicial review
Except as provided in section 41-1092.08, subsection H, an appeal to the superior court in Maricopa
county may be taken from any final decision of the board pursuant to title 12, chapter 7, article 6.
32-1857. Injunction
A. An injunction may be issued to enjoin the practice of osteopathic medicine by either of the following:
1. A person not licensed to practice osteopathic medicine nor exempt from the licensing requirement
under this chapter.

2. A physician whose continued practice will or may cause irreparable damage to the public health and
safety.
B. In a petition for injunction under subsection A, paragraph 1 it is sufficient to charge that the respondent
on a certain day in a named county engaged in the practice of osteopathic medicine without a license and
without being exempt from the licensing requirement under this chapter. For the purpose of this
subsection damage or injury as a result of such practice is presumed.
C. A petition for injunction shall be filed in the name of this state by the board or at the request of the
attorney general in Maricopa county or the county where the respondent resides or may be found.
D. Issuance of an injunction does not relieve the respondent from being subject to any other proceedings
under law provided for in this chapter or otherwise. Violation of an injunction shall be punished as for
contempt of court.
E. In all other respects injunction proceedings under this section shall be conducted in the same manner as
other injunctions.
32-1858. Violations; classification
A. A person who practices medicine and surgery as an osteopathic physician and surgeon without
compliance with this chapter or a person who violates any of the provisions of this chapter is guilty of a
class 5 felony.
B. A violation of each section of this chapter constitutes a separate offense and each day of continuing
violation constitutes a separate offense.
32-1859. Medical assistants
Nothing in this chapter shall be construed to prevent a medical assistant from assisting a doctor of
osteopathic medicine pursuant to rules adopted by the board.
32-1860. Acquired immune deficiency syndrome; disclosure of patient information; immunity; definition
A. Notwithstanding section 32-1854, it is not an act of unprofessional conduct for a physician to report to
the department of health services the name of a patient's spouse or sex partner or a person with whom the
patient has shared hypodermic needles or syringes if the physician knows that the patient has contracted
or tests positive for the human immunodeficiency virus and that the patient has not or will not notify these
people and refer them to testing. Before making the report to the department of health services, the
physician shall first consult with the patient and ask the patient to release this information voluntarily.
B. It is not an act of unprofessional conduct for a physician who knows or has reason to believe that a
significant exposure has occurred between a patient infected with the human immunodeficiency virus and
a health care or public safety employee to inform the employee of the exposure. Before informing the
employee, the physician shall consult with the patient and ask the patient to release this information
voluntarily. If the patient does not release this information the physician may do so in a manner that does
not identify the patient.
C. This section does not impose a duty to disclose information. A physician is not civilly or criminally
liable for either disclosing or not disclosing information.
D. If a physician decides to make a disclosure pursuant to this section, he may request that the department
of health services make the disclosure on his behalf.
E. For the purposes of this section, "significant exposure" means contact of a person's ruptured or broken
skin or mucous membranes with another person's blood or body fluids, other than tears, saliva or

perspiration, of a magnitude that the centers for disease control of the United States public health service
have epidemiologically demonstrated can result in transmission of the human immunodeficiency virus.
32-1861. Substance abuse treatment and rehabilitation program; private contract; funding
A. The board may establish a confidential program for the treatment and rehabilitation of licensees who
are impaired by substance abuse. This program may include education, intervention, therapeutic treatment
and posttreatment monitoring and support.
B. The board may contract with other organizations to operate the program established pursuant to
subsection A of this section. A contract with a private organization shall include the following
requirements:
1. Periodic reports to the board regarding treatment program activity.
2. Release to the board on demand of all treatment records.
3. Quarterly reports to the board regarding each physician's diagnosis and prognosis and
recommendations for continuing care, treatment and supervision.
4. Immediate reporting to the board of the name of an impaired physician who the treating organization
believes to be incapable of safely practicing medicine.
C. The board may allocate an amount of not more than twenty dollars from each fee it collects from the
renewal of licenses pursuant to section 32-1826 for the administration of the program established by this
section.
32-1871. Dispensing of drugs and devices; conditions
A. An osteopathic physician may dispense drugs and devices kept by the physician if:
1. All drugs are dispensed in packages labeled with the following information:
(a) The dispensing physician's name, address and telephone number.
(b) The date the drug is dispensed.
(c) The patient's name.
(d) The name and strength of the drug, directions for its use and any cautionary statements.
2. The dispensing physician enters into the patient's medical record the name and strength of the drug
dispensed, the date the drug is dispensed and the therapeutic reason.
3. The dispensing physician keeps all drugs in a locked cabinet or room, controls access to the cabinet or
room by a written procedure and maintains an ongoing inventory of its contents.
4. The dispensing physician annually registers with the board to dispense drugs and devices.
5. The dispensing physician pays the registration fee prescribed by the board pursuant to section 32-1826.
This paragraph does not apply if the physician is dispensing in a nonprofit practice and neither the patient
nor a third party pays or reimburses the physician or the nonprofit practice for the drugs or devices
dispensed.
6. The dispensing physician labels dispensed drugs and devices and stores them according to rules
adopted by the board.
B. Except in an emergency situation, a physician who dispenses drugs without being registered by the
board to do so is subject to a civil penalty by the board of not less than three hundred dollars and not more
than one thousand dollars for each transaction and is prohibited from further dispensing for a period of
time as prescribed by the board.
C. Prior to dispensing a drug pursuant to this section, the patient shall be given a written prescription on
which appears the following statement in bold type:
"This prescription may be filled by the prescribing physician or by a pharmacy of your choice."

D. A physician shall dispense only to the physician's patient and only for conditions being treated by that
physician.
E. The board shall enforce this section and shall establish rules regarding labeling, record keeping, storage
and packaging of drugs that are consistent with the requirements of chapter 18 of this title. The board may
conduct periodic inspections of dispensing practices to assure compliance with this section and applicable
rules.
F. If a physician fails to renew a registration to dispense or ceases to dispense for any reason, within thirty
days that physician must notify the board in writing of the remaining inventory of drugs and devices and
the manner in which they were disposed.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: July 2, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

May 22, 2019

SUBJECT:

ARIZONA DEPARTMENT OF TRANSPORTATION (R19-0702)
Title 17, Chapter 1, Articles 1-3, 5-7, Department of Transportation
Administration
______________________________________________________________________________
This Five Year Review Report (5YRR) from the Arizona Department of Transportation
(Department) relates to rules in Title 17, Chapter 1, Articles 1-3 and 5-7 governing
administration. The rules address the following:
●
●
●
●
●
●

Article 1: General Provisions;
Article 2: Fees;
Article 3: Taxes;
Article 5: Administrative Hearings;
Article 6: Solicitation;
Article 7: Advertising and Sponsorship Program.

The Department did not complete the course of action indicated in the agency’s previous
5YRR. In regard to Article 1 (“General Provisions”), the Department did not complete the course
of action indicated for the following sections: R17-1-102, Table A, and Table B. The
Department’s indicated amendments to its rules were delayed because after multiple requests to
the Governor’s Office in October 2013 and March 2014, the Governor’s Office found the
Department’s requested changes to be unnecessary. In regard to Article 3 (“Taxes”), the
Department did not complete the course of action indicated in the previous 5YRR for the
following rules because such changes were considered noncritical: R17-1-346, R17-1-347,

R17-1-348, R17-1-349. The Department plans to request permission from the Governor’s Office
to complete the amendments by expedited rulemaking.
Proposed Action
Upon approval of this report, the Department anticipates the following course of action
for each article:
● Article 1: the Department plans to proceed with expedited rulemaking for all
amendments under Article 1 before December 31, 2019;
● Article 2: the Department finds no action necessary;
● Article 3: the Department plans to amend the rules in Article 3 by ensuring conformity
with the Administrative Procedure Act. Upon receiving approval and permission from the
Governor’s office, the Department anticipates an expedited rulemaking by December 31,
2019;
● Article 5: the Department finds no action necessary. However, if the Department
determines that substantive amendments are necessary to align the rules with recent
changes, the Department will consider doing so;
● Article 6: the Department finds no action is necessary; and
● Article 7: the Department finds no action necessary.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Department has determined that the economic impact does not differ significantly
from what was determined in the last economic, small business, and consumer impact
statement (EIS) from the most recent rulemaking. The changes proposed in this
Five-Year Review Report are merely clarifying to ensure rules are more clear and
understandable.
The stakeholders include the Department, the regulated public, solicitors, and private
sponsors/advertisers.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
Aside from some minor technical corrections, the Department has determined that the
rules under review provide the least intrusive and least costly method of achieving this
regulatory objective. The Department has determined while the regulated public and/or
industry will bear minimal financial burden in the form of fees, the services
provided by the Department outweigh those costs.

4.

Has the agency received any written criticisms of the rules over the last five years?
No. The Department has not received written criticisms of the rules over the last five
years.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The Department indicates that the rules are effective in achieving their objectives.
The Department also indicates that the rules are generally consistent with other rules and
statutes. The Department notes a few statutory references that need to be updated, but the
rules are still generally consistent with other rules and statutes.
However, the Department states that the rules as they are written are not clear, concise,
and understandable. The Department intends to clarify the following rules by making
minor technical corrections: R17-1-102, Table A, Table B, R17-1-346, R17-1-347,
R17-1-348, R17-1-349, R17-1-501, R17-1-502, R17-1-503, R17-1-504, R17-1-505,
R17-1-506, R17-1-507, R17-1-508, R17-1-509, R17-1-510, R17-1-511, R17-1-512,
R17-1-513, R17-1-514.
The Department indicates that most of the above rules can be made more clear, concise,
and understandable by renumbering sections of the rules, updating statutory changes,
clarify existing language, and generally improving the structure of the rules.

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Department indicates that the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The rules are not more stringent than corresponding federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Each regulatory permit, license, or agency authorization the Department provides under
these rules complies with A.R.S. § 41-1037.

9.

Conclusion
Council staff finds that the rules are mostly clear, concise, understandable, and effective.
As indicated above, the Department plans to make certain necessary changes to the rules
upon approval of this report. Council staff recommends approval of this report.
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Governor’s Regulatory Review Council
Five-Year-Review Report
Arizona Department of Transportation
17 A.A.C. Chapter 1, Administration, all Articles
1.

Authorization of the rule by existing statutes
General Statutory Authority:
The Director of the Department of Transportation (Department) has broad authority under A.R.S. §§
28-366 and 28-7045 for these rules. This authority allows the Department to adopt rules for collection of
taxes and license fees, public safety and convenience, enforcement of the provisions of the laws the
Director administers or enforces, and the use of state highways and routes to prevent the abuse and
unauthorized use of state highways and routes.
Specific Statutory Authority:
A.R.S. §§ 1-243, 12-303, 28-101, 28-331(B), 28-363(A)(11), 28-366, 28-372, 28-446, 28-1321, 28-1385,
28-2151, 28-2161, 28-2162, 28-3301, 28-4500, 28-4802, 28-5924, 28-6532, 28-6533, 28-6538, 28-6540,
28-6542, 28-7059, 28-7316, 28-7913, 41-791(B)(4)(a)(i), 41-1023, 41-1033, 41-1061 through 41-1067,
41-1073, and 44-6852.

2.

The objective of each rule:

The stated objectives for each rule maintained by the Department under 17 A.A.C. 1, are as follows:
Article 1. General Provisions
R17-1-102

This rule informs the public of the licensing time-frames established by the Department
for each type of license the Department may issue more than seven days after initially
receiving a license application. Licensing time-frames provide the period within which a
person may expect the Department to either grant or deny issuance of a license.

Table A

This Table provides the administrative completeness, substantive review, and overall
time-frames for all licenses issued by the Department’s Motor Vehicle Division more
than seven days after receiving an initial application for a license.

Table B

This Table provides the administrative completeness, substantive review, and overall
time-frames for all licenses issued by the Department’s Intermodal Transportation
Division more than seven days after receiving an initial application for a license.

R17-1-103

The Department is mandated by statute, A.R.S. § 41-1033, to prescribe the manner and
form by which a person may petition the agency to request the making of a final rule or a
review of an existing agency practice or substantive policy statement that a petitioner
alleges to constitute a rule. This rule provides the procedures a person may follow to
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request that the Department either make a final rule or review an existing agency practice
or substantive policy statement that the petitioner alleges to constitute a rule.
R17-1-104

This rule provides members of the public with information regarding the process a
person may use to request that the Department schedule an oral proceeding on a
proposed rule and the protocol the Department will use while conducting an oral
proceeding. The Department is mandated by statute, A.R.S. § 41-1023, to schedule an
oral proceeding on a proposed rule if, within thirty days after the published notice of
proposed rulemaking, a written request for an oral proceeding is submitted to the agency
personnel listed pursuant to section 41-1021, subsection B.

Article 2. Fees
R17-1-201

This rule provides the definitions for terms used in this Article.

R17-1-203

This rule prescribes the returned check service charge and penalties that may accrue as
the result of a returned check, draft, or order.

R17-1-204

This rule provides public notification of the postage fees assessed by the Department to
an applicant for processing a vehicle registration, license plate, or registration renewal
tab by mail.

R17-1-205

This rule provides the fees the Department may charge the owner of an abandoned
vehicle under A.R.S. § 28-4802, and the fees the Department may charge a consumer,
towing company, or business required to file an abandoned vehicle report in Arizona.

Article 3. Taxes
R17-1-346

This rule provides definitions for certain terms used in this Article to establish the
formula and procedures necessary for the Department to determine what percentage of
use fuel is consumed within each county each year. The result of which will become part
of the more complicated statutory formula used by the Department to allocate, and the
State Treasurer’s Office to distribute, essential Highway User Revenue Funds to each
individual county as provided under Arizona Revised Statutes, Title 28, Chapter 18.

R17-1-347

This rule provides Arizona counties, cities, towns, and the general public with
information regarding the formula used by the Department to calculate the percentage of
use fuel that is actually being consumed within each county each month. The results of
these calculations are then used as part of the more complicated statutory formula the
Department must use to allocate, and the State Treasurer’s Office to distribute, essential
Highway User Revenue Funds to each individual county as provided under Arizona
Revised Statutes, Title 28, Chapter 18.
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R17-1-348

This rule prescribes the procedure that each county engineer must use when submitting to
the Department a summary letter certifying the exact number of county highway miles
that are currently located within each county’s jurisdiction. Penalties are also prescribed
for an engineer's failure to provide the certified data required. Additionally, the rule
provides the procedure and applicable timelines involved when one county seeks to
challenge a report made by another county, including information regarding the hearing
the Department will hold to resolve the challenge. T
 he information collected from county
engineers under this rule provides a critical element of the more complicated statutory
formula the Department must use to allocate, and the State Treasurer’s Office to
distribute, essential Highway User Revenue Funds to each individual county as provided
under Arizona Revised Statutes, Title 28, Chapter 18.

R17-1-349

This rule prescribes an annual effective date (July 1st) for the distribution calculation of
estimated use fuel consumption.

Article 5. Administrative Hearings
R17-1-501

This rule provides the definitions for terms used in this Article.

R17-1-502

This rule provides the hearing request requirements and timeframes established by the
Department for its Executive Hearing Office.

R17-1-503

This rule prescribes the information required to be included in the Department’s Notice
of Hearing.

R17-1-504

This rule prescribes the representation notification requirements for a hearing provided
by the Department’s Executive Hearing Office.

R17-1-505

This rule provides the protocol used by the Department’s Executive Hearing Office in
conducting hearings.

R17-1-506

This rule prescribes the type of evidence that may be offered in a hearing held by the
Department’s Executive Hearing Office and who shall bear any deposition and affidavit
related costs.

R17-1-507

This rule prescribes the process used for determining timeliness.

R17-1-508

This rule prescribes the process for making and filing a motion at an Administrative
Hearing.

R17-1-509

This rule provides the authority and process by which a party may request that an
Administrative Law Judge issue a subpoena.
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R17-1-510

This rule prescribes the requirements for all documents filed with the Department’s
Executive Hearing Office.

R17-1-511

This rule prescribes the continuance request requirements of the Department’s Executive
Hearing Office.

R17-1-512

This rule prescribes the Department’s Executive Hearing Office rehearing and judicial
review request requirements and timeframes.

R17-1-513

This rule provides the process used by the Department’s Executive Hearing Office for
summary review of a petitioner’s administrative suspension order.

R17-1-514

This rule prescribes the administrative hearing code of conduct and the consequences for
failing to comply with the code.

Article 6. Solicitation
R17-1-601

This rule provides the definitions for terms used in this Article.

R17-1-602

This rule clarifies the applicability of the rules in this Article by specifically exempting
from the requirements enacted by the rules all state-authorized or state-sponsored
employee programs expressly exempted by the Arizona Department of Administration
under A.A.C. R2-11-309(A). Additionally, the rule specifically exempts any employee
associations composed principally of employees of state government agencies from the
requirements of R17-1-607 and R17-1-608, as applicable.

R17-1-603

This rule provides public notification of the application process required of persons
seeking permission to conduct solicitation activities on Department property.
Additionally, the rule enables the Department to require adequate security and/or liability
insurance coverage when and where appropriate, and sets the criteria used by the
Department to determine when adequate security and/or liability insurance coverage is
necessary and in the best interest of the state.

R17-1-604

This rule provides public notification of the applicable time-frames in which the
Department must determine the completeness of an application for permission to conduct
solicitation activities on Department property, process the application, and then either
issue or deny the requested permit.

R17-1-605

This rule provides public notification of the permit limitations set by the Department to
ensure that solicitation activities do not disrupt the Department’s regular business
operations.

R17-1-606

This rule advises the public of the processes used by the Director to approve or deny
issuance of a solicitation permit, determine whether grounds exist to deny issuance,
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provide appropriate notice to the applicant on denial of a permit, and inform an applicant
of the right to request an administrative hearing if denied a permit.
R17-1-607

This rule prescribes the continuing responsibilities and prohibited activities of solicitors
granted express written permission by the Director to conduct a solicitation on
Department property.

R17-1-608

This rule provides public notification of the signage requirements expected of solicitors
granted express written permission by the Director to conduct a solicitation on
Department property.

R17-1-609

This rule advises the public of the processes used by the Director to immediately remove
all solicitors and items of solicitation that may damage state property, inhibit building
access or egress, or pose safety issues. The rule additionally provides the procedures used
by the Director to revoke a solicitation permit, determine whether grounds exist to
revoke a permit, and notify a solicitor of permit revocation, including information
regarding the solicitor’s right to request an administrative hearing on revocation of a
permit.

Article 7. Advertising and Sponsorship Program
R17-1-701

This rule provides the definitions for terms used in this Article.

R17-1-702

This rule provides the public with information and operating requirements applicable to
the Department, its authorized contractor, and any potential advertisers or sponsors
seeking to help the Department generate additional revenue for the state highway fund.
The rule also provides the public with specific citations to the state and federal laws that
provide specific operating parameters that must be followed relative to the operation,
modification, and termination of the Department’s Advertising and Sponsorship
Program.

R17-1-703

This rule provides advertisers, sponsors, and other potential contractors seeking to
participate in the Department’s advertising and sponsorship program with information on
how to submit an online request for advertising and sponsorship opportunities made
available by the Department. The rule also provides information on the process used by
the Department for approving or denying such requests, and establishes reasonable
time-frames for processing such requests.

R17-1-704

This rule provides information necessary for advertisers, sponsors, and other potential
contractors who, once approved by the Department for participation in the program, must
negotiate and enter into a written lease or agreement with the Department or its
contractor before conducting such activities under these rules.
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R17-1-705

This rule provides the process and guidelines that authorized advertisers, sponsors, and
other contractors must use when seeking to obtain Department approval of any
advertising and sponsorship content permitted under these rules, before such content is
displayed on any asset or facility designated by the Department.

R17-1-706

This rule provides advertisers, sponsors, and other potential contractors with information
regarding the types of content prohibited by the Department, and which content the
Department may reject as deemed unacceptable for participation in its advertising and
sponsorship program.

R17-1-707

This rule provides the procedures to be used by the Department if denying a request from
an advertiser or sponsor for placement of advertising or sponsorship content in
connection with these rules. The rule also provides an opportunity for an administrative
hearing, and the procedure an advertiser or sponsor may use to request a hearing in
connection with the denial.

R17-1-708

This rule provides advertisers and sponsors with information on the competitive pricing
and rate schedules to be used by the Department or its contractor and outlines the factors
that may be used to determine a clear ranking order of preference when the Department
receives multiple requests for advertising and sponsorship opportunities in a single
location.

R17-1-709

This rule provides advertisers, sponsors, and other potential contractors with information
about the design and placement of certain types of signing that can be used on a highway
for sponsorship acknowledgement if the signs are placed in conformance with the
referenced guidelines provided by the Federal Highway Administration.

R17-1-710

This rule provides the procedures that the Department and its contractor shall follow to
ensure that the Department remains in full compliance with all applicable Federal
Highway Administration regulations, policies, and guidelines regarding the placement of
all acknowledgement signs and plaques.

R17-1-711

This rule provides advertisers, sponsors, and other potential contractors with clarification
on the types of facilities the Department deems suitable for advertising and sponsorship
activities, establishes reasonable time, place, and manner restrictions necessary to protect
the public health, peace, and safety, and ensures that the Department remains in
compliance with the Federal Highway Administration’s policies on sponsorship
acknowledgment, sponsorship agreements, and outdoor advertising control.
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R17-1-712

This rule provides advertisers, sponsors, and other potential contractors with information
regarding the Department’s Advertising and Sponsorship program eligibility and
compliance.

R17-1-713

This rule provides advertisers and sponsors with clarification regarding the duties and
responsibilities required of the advertiser or sponsor on termination of an advertising or
sponsorship agreement or lease.

R17-1-714

This rule provides advertisers, sponsors, and other potential contractors with information
regarding the removal of all advertising or sponsorship content if the Department’s
program is either temporarily affected or permanently terminated.

3.

Yes _X_ No ___

Are the rules effective in achieving their objectives?

If not, please identify the rules that are not effective and provide an explanation for why the rules are not
effective.

4.

Rule

Explanation

N/A

N/A
Yes _X_ No ___

Are the rules consistent with other rules and statutes?

If not, please identify the rules that are not consistent. Also, provide an explanation and identify the provisions that
are not consistent with the rules.
Rule

Explanation

R17-1-102

This rule is generally consistent with state statutes and other rules made by the
Department, except that the paragraph numbers should be removed from each
statutory reference. The term “License” under A.R.S. § 41-1001 was renumbered.
No federal statutes are applicable to this rule.

Table A

This Table is generally consistent with state statutes and other rules made by the
Department, except that the licensing time-frames stated under Alternative
Proportional Registration should be lowered from 90 days to 60 days to reflect
changes made by Laws 2016, Ch. 52, regarding the temporary registration permit
the Department issues to a motor carrier while awaiting receipt of a permanent or
replacement registration after adding a vehicle to an existing fleet. Additionally, the
statutory references provided under: Professional Driver Training School or
Professional Driver Training School Instructor License, should read A.R.S. §§
32-2351 to 32-2394; Traffic Survival School or Traffic Survival School Instructor
License, should read A.R.S. §§ 28-3411 to 28-3418; and License to Operate as a
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Title Service Company, should be amended to remove the obsolete statutory
reference to A.R.S. § 28-5003. No federal statutes are applicable to this rule.
R17-1-346

This rule is generally consistent with state statutes and other rules made by the
Department, except that the procedures provided under this Article are no longer
delegated to the Assistant Director of the Motor Vehicle Division. The procedures
are now performed by the Department in conformance with Arizona Revised
Statutes, Title 28, Chapter 18, Article 2. The statutory reference to A.R.S. §
28-1598 must be updated to read A.R.S. § 28-6531. No federal statutes are
applicable to this rule.

R17-1-347

This rule is generally consistent with state statutes and other rules made by the
Department, except that the procedures provided under this Article are no longer
delegated to the Assistant Director of the Motor Vehicle Division. The procedures
are now performed by the Department in conformance with Arizona Revised
Statutes, Title 28, Chapter 18, Article 2. No federal statutes are applicable to this
rule.

R17-1-348

This rule is generally consistent with state statutes and other rules made by the
Department, except that the procedures provided under this Article are no longer
delegated to the Assistant Director of the Motor Vehicle Division. The procedures
are now performed by the Department in conformance with Arizona Revised
Statutes, Title 28, Chapter 18, Article 2. The statutory references to A.R.S. §
28-1598 must be updated to read A.R.S. § 28-6540. No federal statutes are
applicable to this rule.

R17-1-349

This rule is generally consistent with state statutes and other rules made by the
Department, except that the procedures provided under this Article are no longer
delegated to the Assistant Director of the Motor Vehicle Division. The procedures
are now performed by the Department in conformance with Arizona Revised
Statutes, Title 28, Chapter 18, Article 2. The statutory reference to A.R.S. §
28-1598 must be updated to read A.R.S. § 28-6540. No federal statutes are
applicable to this rule.

5.

Yes _X_ No ___

Are the rules enforced as written?

If not, please identify the rules that are not enforced as written and provide an explanation of the issues
with enforcement. In addition, include the agency’s proposal for resolving the issues.
Rule

Explanation

N/A

N/A
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6.

Yes ___ No _X_

Are the rules clear, concise, and understandable?

If not, please identify the rules not clear, concise, or understandable and provide an explanation as to how
the agency plans to amend the rules to improve clarity, conciseness, and understandability.
The Department intends to further clarify the following rules by making minor technical corrections that may
provide additional regulatory relief for some of the industry and ensure that the rules are more clear,
concise, and understandable.
R17-1-102

These rules generally meet objectives, are effective, consistent with statute, and
enforceable. However, necessary technical amendments identified by the Department
include updating references to statutory authority, inserting new licensing time-frames
established by rule since the Table was last updated, and ensuring conformity with the
Administrative Procedure Act and the rulemaking format and style requirements of the
Secretary of State’s Office. All terms currently defined under subsection (A) should be
moved to a new definitions Section under R17-1-101, where the statutory citation for the
term “license” will be amended to read A.R.S. § 41-1001, and the statutory citations for
the remaining terms will be amended to read A.R.S. § 41-1072.

Table A

The statutory authority reference under “traffic survival school or traffic survival school
instructor license” should be changed to read A.R.S. §§ 28-3411 to 28-3418. The
statutory authority reference under “professional driver training school or professional
driver training school instructor license” should be updated to include A.R.S. § 32-2394.
The reference to a “license to operate as a title service company” is obsolete and should
be removed.

Table B

The statutory authority reference under “encroachment permit” should be changed to
read A.R.S. §§ 28-7045 and 28-7053.

R17-1-346

This Section should be renumbered as R17-1-301 and retitled to read Definitions. An
introductory paragraph should be added to reference the statutory definitions already
provided under A.R.S. § 28-6531, which will eliminate the need to define the term
“Population” by rule. Additionally, the definition of “Assistant Director” should be
removed as it will no longer be used in the Article.

R17-1-347

This Section should be renumbered as R17-1-302 and the reference to the Motor Vehicle
Division under subsection (A) should be deleted and replaced with the term
“Department” to reflect organizational changes made within the Department.

R17-1-348

This Section should be renumbered as R17-1-303 and any reference to the terms Motor
Vehicle Division or the Assistant Director should be updated to reflect either the
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Department or the Director as applicable. These procedures are now performed by the
Department in conformance with Arizona Revised Statutes, Title 28, Chapter 18, Article
2. Any statutory reference to A.R.S. § 28-1598 should be updated to read A.R.S. §
28-6540.
R17-1-349

This Section should be renumbered as R17-1-304 and the statutory reference to A.R.S. §
28-1598 should be updated to read A.R.S. § 28-6540.

R17-1-501

This Section should be amended to reference the statutory definitions already provided
under A.R.S. §§ 28-101 and 41-1001, and to update existing definitions for added clarity.

R17-1-502

This Section should be renumbered to reflect a more logical order. Amendments should
be made to reflect the current address and process a person may use to request a hearing
with the Department’s Executive Hearing Office, and to provide additional clarification
regarding the timelines used by the Office for determining whether or not a request is
timely filed.

R17-1-503

This Section should be renumbered to reflect a more logical order. Amendments should
be made to provide additional clarification on the content of the notices issued by the
Executive Hearing Office.

R17-1-504

This Section should be renumbered to reflect a more logical order. Amendments should
be made to incorporate any necessary changes that may be required to implement a
Notice of Appearance requirement and process in compliance with Arizona Supreme
Court Rule 39.

R17-1-505

This Section should be renumbered to reflect a more logical order. Amendments should
be made for clarification purposes by providing some new references to existing statutes,
updating all existing statutory references, and adding other relevant information
regarding the Department’s administrative hearing procedures.

R17-1-506

This Section should be renumbered to reflect a more logical order. Amendments should
be made to provide additional clarity regarding the admission of evidence offered in an
administrative hearing.

R17-1-507

This Section should be renumbered to reflect a more logical order. Amendments should
be made to provide clarity on how time periods are calculated.

R17-1-508

This Section should be renumbered to reflect a more logical order. Amendments should
be made to provide additional clarity regarding the motion practice procedure.

R17-1-509

This Section should be renumbered to reflect a more logical order. Amendments should
be made to incorporate any changes that may be necessary as a result of recent
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amendments made to the Arizona Rules of Civil Procedure or the updated Supreme
Court rules that became effective in January of 2018.
R17-1-510

This Section should be renumbered to reflect a more logical order. Amendments should
be made to incorporate any changes that may be necessary to facilitate the electronic
filing or submission of certain notices and other hearing related documents to and from
the Department’s Executive Hearing Office.

R17-1-511

This Section should be renumbered to reflect a more logical order.

R17-1-512

This Section should be renumbered to reflect a more logical order. Amendments should
be made to update existing statutory citations, clarify existing language, and provide
consistency in the use of certain terms throughout the Article.

R17-1-513

This Section should be renumbered to reflect a more logical order. Amendments should
be made to update all existing statutory citations, provide conformance with current
statutory language, clarify some existing language, and provide consistency in the use of
certain terms throughout the Article.

R17-1-514
7.

This Section should be renumbered to reflect a more logical order.

Has the agency received written criticisms of the rules within the last five years?

Yes ___ No _X_

If yes, please fill out the table below:

8.

Commenter

Comment

Agency’s Response

N/A

N/A

N/A

Economic, small business, and consumer impact comparison:

The economic impact of each of these rules has been the same as estimated by the Department in the economic
impact statement prepared on the last amendment of each rule.
9.

Has the agency received any business competitiveness analyses of the rules?

Yes ___ No _X_

10. Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
Yes ___ No _X_ Please state what the previous course of action was and if the agency did not complete the action,
please explain why not.
Article 1. General Provisions: The Department did not complete the course of action indicated in the previous
five-year review report for the following rules:
R17-1-102. Licensing Time-frames
Table A.

Motor Vehicle Division

Table B.

Intermodal Transportation Division
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The Department remained committed to amending the rules as indicated in its previous five-year review report and
anticipated that all indicated amendments would be completed by final rulemaking before December 31,
2014.
On October 9, 2013, the Department requested permission from the Governor’s Office to proceed with this
rulemaking. On March 25, 2014, having received no response to that request, the Department submitted a
second request for permission to proceed with amendments to improve rule clarity, conciseness, and
understandability. However, since all of the indicated amendments (to correct statutory references, replace
outdated terminology, and update the Tables) were noncritical and did not have a significant impact on the
enforceability of the rules, the Governor's Office did not agree that the requested changes were necessary at
that time. Since the indicated amendments would have only codified missing timeframes that were already
provided in other Sections, the Department determined that the anticipated rulemaking did not reach the
level of importance needed to submit a third request to the Governor’s Office seeking special permission to
proceed with the rulemaking while under the rulemaking moratorium.
Article 3. Taxes: The Department did not complete the course of action indicated in the previous five-year review
report for the following rules because the indicated amendments were noncritical and did not have a
significant impact on the enforceability of the rules. The indicated amendments (to provide additional
clarification, update statutory references, and ensure conformity with rulemaking format and style
requirements) were intended only to improve rule clarity, conciseness, and understandability, and at that
time did not rise to the level of importance necessary for the Department to seek special permission from
the Governor’s Office to proceed with the rulemaking while under the rulemaking moratorium.
R17-1-346. Procedure to estimate use fuel consumption
R17-1-347. Procedure to estimate percentage of consumption of use fuel in each county
R17-1-348. Requirements to provide data pertaining to county highway miles
R17-1-349. Period of applicability
The Department’s previously stated course of action indicated that amendments would be completed on these four
rules by July 1, 2015, to update statutory citations and make the rules more clear, concise, and
understandable. The Department did initially request permission from the Governor’s Office, dated
November 17, 2014, to move forward with the anticipated amendments to this rule, but that request was
never approved and the amendments have not been completed. The Department will request permission
from the Governor's Office to complete the necessary amendments by expedited rulemaking on Council
approval of this report.
11. A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to persons regulated by the rule, including
paperwork and other compliance costs necessary to achieve the underlying regulatory objectives:
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The Department has determined that the benefits of all rules in this Chapter outweigh the costs.
Article 1. Administration: In rulemaking, the Department routinely adopts the least costly and least burdensome
options for any process or procedure required of the regulated public or industry. Costs to persons regulated
by the rules in this Article are minimal and include the costs associated with completing a license
application and providing the Department with all required documentation in support of the license
application. The Department believes that these rules impose no significant burden or costs to persons
regulated by the rules other than the minimal costs involved with any necessary correspondence between
the Department and the license applicant. The probable benefits of the rules outweigh the probable costs of
the rules.
Article 2. Fees: The Department believes that the direct costs imposed on persons regulated by these rules represent
the minimum amount currently charged by industry. All of the burden and costs associated with the rules
are avoidable and authorized by statute under A.R.S. § 44-6852. Therefore, the probable benefits of these
rules outweigh the probable costs of the rules. The Department has no other method for reducing the impact
on small businesses or consumers having insufficient funds to cover dishonored checks, drafts, orders, or
electronic payments for services provided by the Department.
Article 3. Taxes: These rules provide the long-established formula used by the Department to further calculate each
county’s allocation of the state’s Highway User Revenue Fund (HURF) as required under A.R.S. §
28-6540. This calculation represents a small, but important, element of the more complicated formulas used
by the Department to allocate all revenues credited to the HURF for distribution to each individual county
by the State Treasurer’s Office, as provided under A.R.S. § 28-6540. HURF is the account in which all
state taxes collected on motor vehicle fuel (gasoline) and use fuel (diesel) are deposited. The tax rate levied
is $0.18 per gallon on motor vehicle fuel sold in the state. Use fuel tax is levied at $0.18 per gallon when
used in a light class vehicle and at $0.26 per gallon when used in a use class vehicle, as prescribed under
A.R.S. § 28-5606(B). The primary purpose of HURF distribution is to fund the construction and
maintenance of Arizona’s extensive transportation infrastructure.
Although each individual county’s allocation of HURF revenue is generally calculated based on population
estimates, as prescribed under A.R.S. § 28-6532, the Department is required under A.R.S. § 28-6540 to
factor in all reported sales of motor vehicle fuel and the estimated consumption of use fuel each county
bears to the total sales of motor vehicle fuel and the estimated consumption of use fuel throughout the state
during the preceding calendar month. The reporting of county highway miles under these rules is necessary
in support of the Department’s obligation to ensure that essential highway funding is being directed to the
areas of the state where the largest amount of use fuel is actually being consumed.
Since the reporting of county highway miles under these rules is accomplished electronically each month, and the
information required to be reported is information readily available to each county engineer charged with
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maintaining such information, the Department believes that the benefits of these rules far outweigh the
costs the rules may impose on any county.
Article 5. Administrative Hearings: As these rules apply existing laws and regulations for hearing and appeal
rights of an individual subject to an adverse action by the Department, the Department ensures that the rules
are applied consistently regardless of business type. The Department believes that the probable benefits of
the rules in this Article outweigh the probable costs.
Article 6. Solicitation: In rulemaking, the Department routinely adopts the least costly and least burdensome
options for any process or procedure required of the regulated public or industry. Costs to persons regulated
by the rules are minimal and include the costs associated with completing the application process,
providing the Department with copies of all solicitation materials, and supplying appropriate equipment and
signage for solicitation activities.
Article 7. Advertising and Sponsorship Program: All costs incurred by the Department and any advertiser or
sponsor participating in the Department’s advertising and sponsorship program are paid under agreements
negotiated between the Department and the advertisers or sponsors who seek to join the Department in
providing motor vehicle- and motorist-related goods, services, and information directly to the motoring
public throughout the state.
12. Are the rules more stringent than corresponding federal laws?

Yes ___ No _X_

Please provide a citation for the federal laws. And if the rules are more stringent, is there statutory authority to
exceed the requirements of federal laws?
All of the rules contained in this Chapter are either in conformance with corresponding federal laws, or no
corresponding federal law exists.
13. For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. §
41-1037 or explain why the agency believes an exception applies:
Each regulatory permit, license, or agency authorization provided by the Department under these rules is specifically
authorized by statute and falls within the criteria provided under A.R.S. § 41-1037.
14. Proposed course of action
If possible, please identify a month and year by which the agency plans to complete the course of action.
Article 1. General Provisions: On receiving Council approval and permission from the Governor’s Office to
proceed with expedited rulemaking, the Department anticipates completion of all amendments indicated for
this Article under Item 6, before December 31, 2019.
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Article 2. Fees: No action is necessary. All rules located in this Article currently meet objectives, are effective,
consistent with statute, enforceable, clear, concise, and understandable. The Department proposes no
immediate action for any of the rules under this Article.
Article 3. Taxes: All rules located in this Article contain procedures currently used in the calculation and
distribution of Arizona Highway User Revenues under A.R.S. Title 28, Chapter 18. However, as indicated
in its previous five-year review report, the Department intends to amend the rules by updating references to
statutory authority and ensuring conformity with the Administrative Procedure Act and the rulemaking
format and style requirements of the Secretary of State’s Office. On receiving Council approval and
permission from the Governor’s Office to proceed with expedited rulemaking, the Department anticipates
completion of all amendments indicated for this Article under Item 6, before December 31, 2019.
Article 5. Administrative Hearings: No action is necessary. All rules located in this Article were last amended
by Final Rulemaking at 13 A.A.R. 4598, effective February 3, 2008, and generally meet objectives, are
effective, consistent with statute, enforceable, clear, concise, and understandable. The Department proposes
no immediate action for any of the rules under this Article.
However, the Department will consider completing all of the amendments indicated under Item 6, if the
Department determines that substantive amendments are necessary to align the rules with recent changes
made to the Supreme Court rules or the Arizona Rules of Civil Procedure involving electronic discovery
and electronically stored information.
Article 6. Solicitation: No action is necessary. All rules located in this Article were last made by Final Rulemaking
at 17 A.A.R. 1995, effective September 13, 2011, and currently meet objectives, are effective, consistent
with statute, enforceable, clear, concise, and understandable. The Department proposes no immediate
action for any of the rules under this Article.
Article 7. Advertising and Sponsorship Program: No action is necessary. All rules located in this Article were
last amended by Final Rulemaking at 24 A.A.R. 673, effective May 7, 2018, and currently meet objectives,
are effective, consistent with statute, enforceable, clear, concise, and understandable. The Department
proposes no immediate action for any of the rules under this Article.
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Editor’s Note: Some Sections in 17 A.A.C. 1 expired on February 28, 2014, but were not removed in Supp. 14-2. This Chapter has
since been updated with the removal of the expired Sections as filed by the Governor’s Regulatory Review Council on May 7, 2015, file
number R14-70. The expired Sections include: R17-1-206, R17-1-306, R17-1-309, R17-1-316, R17-1-317, and R17-1-330 (Supp. 18-4).
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Article 1, consisting of Section R17-1-101 and Table A, recodified from 17 A.A.C 4 at 7 A.A.R. 919, effective January 24, 2001
(Supp. 01-1).
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Article 2, consisting of Sections R17-1-202 through R17-1204, recodified from 17 A.A.C. 4 at 7 A.A.R. 3477, effective July 20,
2001 (Supp. 01-3).
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Article 3, consisting of Sections R17-1-301 through R17-1349, transferred from Title 17, Chapter 4, Article 3 (Supp. 92-4).
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Article 4, consisting of Sections R17-1-401 through R17-1407, repealed by final rulemaking at 15 A.A.R. 182, effective March
7, 2009 (Supp. 09-1).
Article 4, consisting of Sections R17-1-401 through R17-1407, made by final rulemaking at 8 A.A.R. 3236, effective July 10,
2002 (Supp. 02-3).
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Article 6, consisting of Sections R17-1-601 through R17-1609, made by final rulemaking at 17 A.A.R. 1995, effective September 13, 2011 (Supp. 11-3).
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3HUPLW,VVXDQFH'HQLDO$SSHDO+HDULQJ  
6ROLFLWRU5HVSRQVLELOLWLHV3URKLELWHG$FWLYLWLHV 
6LJQDJH5HTXLUHPHQWV  
5HPRYDO5HYRFDWLRQ$SSHDO+HDULQJ 

$57,&/($'9(57,6,1*$1'63216256+,3
352*5$0

5
5
5
5
5
5

'HILQLWLRQV 
3URJUDP$GPLQLVWUDWLRQ 
5HTXHVWIRU$GYHUWLVLQJRU6SRQVRUVKLS$SSURYDO
RU'HQLDO7LPHIUDPHV 
$GYHUWLVLQJRU6SRQVRUVKLS$SSURYDO$JUHHPHQW
/HDVH5HTXHVWIRU$GYHUWLVLQJRU6SRQVRUVKLS
$SSURYDORU'HQLDO7LPHIUDPHV 
$GYHUWLVLQJRU6SRQVRUVKLS$FNQRZOHGJPHQW
&RQWHQW$SSURYDO 
$GYHUWLVLQJRU6SRQVRUVKLS$FNQRZOHGJPHQW
3URKLELWHG&RQWHQW
'HQLDORID5HTXHVWIRU$GYHUWLVLQJRU
6SRQVRUVKLS$GPLQLVWUDWLYH+HDULQJ7LPH
IUDPHV 
3URJUDP$GPLQLVWUDWLRQ3ULFLQJDQG/HDVH
3URFHGXUHV3ULRULW\5HQHZDO
$FNQRZOHGJPHQW6LJQVDQG3ODTXHV'HVLJQDQG
3ODFHPHQW 
&ULWHULDIRU+LJKZD\UHODWHG$FNQRZOHGJPHQW
6LJQVDQG3ODTXHV 
+LJKZD\UHODWHG6SRQVRUVKLS5HVWULFWLRQVDQG
$OORZDQFHV([LVWLQJ/HDVHVRU$JUHHPHQWV 
3URJUDP(OLJLELOLW\DQG&RPSOLDQFH 
$GYHUWLVLQJRU6SRQVRUVKLS$JUHHPHQWRU/HDVH
7HUPLQDWLRQ
5HPRYDORI$GYHUWLVLQJRU6SRQVRUVKLS&RQWHQW
3URJUDP7HUPLQDWLRQ

Article 7, consisting of Sections R17-1-701 through R17-1-
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$$&
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5HFRGLILHG

+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-DQXDU\ 6XSS )RUPHU6HFWLRQ
5UHFRGLILHGWR5DW$$5
HIIHFWLYH-XO\ 6XSS 
7DEOH$

5HFRGLILHG

+LVWRULFDO1RWH
1HZ7DEOHUHFRGLILHGIURP$$&$UWLFOHDW
$$5HIIHFWLYH-DQXDU\ 6XSS )RU
PHU7DEOH$UHFRGLILHGWR57DEOH$DW
$$5HIIHFWLYH-XO\ 6XSS 
5 /LFHQVLQJ7LPHIUDPHV
$ 7LPHIUDPHV7KHWLPHIUDPHVOLVWHGLQ7DEOHV$DQG%DSSO\
WROLFHQVHVLVVXHGE\WKH'HSDUWPHQW
 ³'HSDUWPHQW´ PHDQV WKH $UL]RQD 'HSDUWPHQW RI 7UDQV
SRUWDWLRQ
 ³/LFHQVH´ KDV WKH PHDQLQJ SUHVFULEHG LQ $56  
  
 ³$GPLQLVWUDWLYH FRPSOHWHQHVV UHYLHZ WLPHIUDPH´ KDV
WKHPHDQLQJSUHVFULEHGLQ$56  
 ³2YHUDOO WLPHIUDPH´ KDV WKH PHDQLQJ SUHVFULEHG LQ
$56  
 ³6XEVWDQWLYH UHYLHZ WLPHIUDPH´ KDV WKH PHDQLQJ SUH
VFULEHGLQ$56  
% $GPLQLVWUDWLYH FRPSOHWHQHVV UHYLHZ ± QRWLFH RI GHILFLHQF\
:LWKLQ WKH WLPHIUDPH IRU WKH DGPLQLVWUDWLYH FRPSOHWHQHVV
UHYLHZOLVWHGLQ7DEOHV$DQG%WKH'HSDUWPHQWVKDOOQRWLI\
WKH DSSOLFDQW LQ ZULWLQJ WKDW WKH DSSOLFDWLRQ LV FRPSOHWH RU
LQFRPSOHWH ,I WKH DSSOLFDWLRQ LV LQFRPSOHWH WKH 'HSDUWPHQW
VKDOO LVVXH D QRWLFH RI GHILFLHQF\ WR WKH DSSOLFDQW VSHFLI\LQJ
WKH LQIRUPDWLRQ UHTXLUHG WR PDNH WKH DSSOLFDWLRQ DGPLQLVWUD
WLYHO\FRPSOHWH
 7KHQRWLFHRIGHILFLHQF\VKDOOOLVWDOOPLVVLQJLQIRUPDWLRQ
 $ QRWLFH RI GHILFLHQF\ LVVXHG E\ WKH 'HSDUWPHQW ZLWKLQ
WKH DGPLQLVWUDWLYH FRPSOHWHQHVV UHYLHZ WLPHIUDPH VXV
SHQGVWKHDGPLQLVWUDWLYHFRPSOHWHQHVVUHYLHZWLPHIUDPH
DQGWKHRYHUDOOWLPHIUDPHIURPWKHGDWHWKH'HSDUWPHQW
LVVXHV WKH QRWLFH RI GHILFLHQF\ XQWLO WKH GDWH WKDW WKH
'HSDUWPHQW UHFHLYHV DOO PLVVLQJ LQIRUPDWLRQ IURP WKH
DSSOLFDQW
& 'HQLDOGXULQJDGPLQLVWUDWLYHFRPSOHWHQHVVUHYLHZ
 ,I WKH DSSOLFDQW GRHV QRW ZLWKGUDZ WKH DSSOLFDWLRQ DQG
GRHVQRWUHVSRQGZLWKLQGD\VDIWHUWKHGDWHRQDQRWLFH
RI GHILFLHQF\ LVVXHG XQGHU VXEVHFWLRQ %  WR HDFK LWHP
OLVWHG LQ WKH QRWLFH RI GHILFLHQF\ WKH 'HSDUWPHQW VKDOO
WUHDWWKHDSSOLFDWLRQDVZLWKGUDZQ7KH'HSDUWPHQWVKDOO
QRWLVVXHDZULWWHQQRWLFHRIGHQLDO
 7KH DSSOLFDQW PD\ ZLWKGUDZ WKH DSSOLFDWLRQ GXULQJ WKH
GD\ UHVSRQVH SHULRG ,I WKH DSSOLFDQW ZLWKGUDZV WKH
DSSOLFDWLRQ WKH 'HSDUWPHQW VKDOO QRW LVVXH D ZULWWHQ
QRWLFHRIGHQLDO,IWKHDSSOLFDQWZLVKHVWRREWDLQDOLFHQVH
DIWHU ZLWKGUDZDO RI WKH DSSOLFDWLRQ DQ DSSOLFDQW VKDOO
VXEPLWDQHZDSSOLFDWLRQ

'HFHPEHU

7KH'HSDUWPHQWPD\LVVXHDZULWWHQQRWLFHRIGHQLDOWRDQ
DSSOLFDQW EHIRUH ILQGLQJ DGPLQLVWUDWLYH FRPSOHWHQHVV LI
WKH LQIRUPDWLRQ SURYLGHG E\ WKH DSSOLFDQW GHPRQVWUDWHV
WKDW WKH DSSOLFDQW LV QRW HOLJLEOH IRU D OLFHQVH XQGHU WKH
UHOHYDQWVWDWXWHRUUXOHV
 7KH QRWLFH RI GHQLDO VKDOO SURYLGH D MXVWLILFDWLRQ IRU WKH
GHQLDO DQG DQ H[SODQDWLRQ RI WKH DSSOLFDQW¶V ULJKW WR D
KHDULQJRUDSSHDO
' 6XEVWDQWLYHUHYLHZ±DGGLWLRQDOLQIRUPDWLRQ:LWKLQWKHWLPH
IUDPHIRUWKHVXEVWDQWLYHUHYLHZOLVWHGLQ7DEOHV$DQG%WKH
'HSDUWPHQWPD\LVVXHDFRPSUHKHQVLYHUHTXHVWIRUDGGLWLRQDO
LQIRUPDWLRQRUE\PXWXDODJUHHPHQWZLWKWKHDSSOLFDQWLVVXH
DVXSSOHPHQWDOUHTXHVWIRUDGGLWLRQDOLQIRUPDWLRQ
 $Q\UHTXHVWIRUDGGLWLRQDOLQIRUPDWLRQVKDOOOLVWDOOLWHPV
RILQIRUPDWLRQUHTXLUHG
 $Q\ UHTXHVW IRU DGGLWLRQDO LQIRUPDWLRQ LVVXHG E\ WKH
'HSDUWPHQW ZLWKLQ WKH VXEVWDQWLYH UHYLHZ WLPHIUDPH
VXVSHQGV WKH VXEVWDQWLYH UHYLHZ WLPHIUDPH DQG RYHUDOO
WLPHIUDPH IURP WKH GDWH WKH 'HSDUWPHQW LVVXHV WKH
UHTXHVWXQWLOWKHGDWHWKDWWKH'HSDUWPHQWUHFHLYHVDOOWKH
UHTXLUHGDGGLWLRQDOLQIRUPDWLRQIURPWKHDSSOLFDQW
( 'HQLDO GXULQJ VXEVWDQWLYH UHYLHZ 7KH IROORZLQJ SURYLVLRQV
DSSO\
 ,I WKH DSSOLFDQW GRHV QRW ZLWKGUDZ WKH DSSOLFDWLRQ DQG
GRHV QRW UHVSRQG ZLWKLQ  GD\V DIWHU WKH GDWH RQ D
UHTXHVW IRU DGGLWLRQDO LQIRUPDWLRQXQGHUVXEVHFWLRQ ' 
WRHDFKLWHPUHTXLUHGE\WKHUHTXHVWWKH'HSDUWPHQWVKDOO
WUHDWWKHDSSOLFDWLRQDVZLWKGUDZQ7KH'HSDUWPHQWVKDOO
QRWLVVXHDZULWWHQQRWLFHRIGHQLDO
 7KH DSSOLFDQW PD\ ZLWKGUDZ WKH DSSOLFDWLRQ GXULQJ WKH
GD\ UHVSRQVH SHULRG ,I WKH DSSOLFDQW ZLWKGUDZV WKH
DSSOLFDWLRQ WKH 'HSDUWPHQW VKDOO QRW LVVXH D ZULWWHQ
QRWLFHRIGHQLDO,IWKHDSSOLFDQWZLVKHVWRREWDLQDOLFHQVH
DIWHUZLWKGUDZDORIDQDSSOLFDWLRQDQDSSOLFDQWVKDOOVXE
PLWDQHZDSSOLFDWLRQ
 7KH QRWLFH RI GHQLDO VKDOO SURYLGH D MXVWLILFDWLRQ IRU WKH
GHQLDO DQG DQ H[SODQDWLRQ RI WKH DSSOLFDQW¶V ULJKW WR D
KHDULQJRUDSSHDO
) 1RWLILFDWLRQDIWHUVXEVWDQWLYHUHYLHZ8SRQFRPSOHWLRQRIWKH
VXEVWDQWLYH UHYLHZ WKH 'HSDUWPHQW VKDOO QRWLI\ WKH DSSOLFDQW
LQZULWLQJWKDWWKHOLFHQVHLVJUDQWHGRUGHQLHGZLWKLQWKHRYHU
DOOWLPHIUDPHVOLVWHGLQ7DEOHV$DQG%7KHQRWLFHRIGHQLDO
VKDOOSURYLGHDMXVWLILFDWLRQIRUWKHGHQLDODQGDQH[SODQDWLRQ
RIWKHDSSOLFDQW¶VULJKWWRDKHDULQJRUDSSHDO
* $SSOLFDQW UHVSRQVH SHULRG ,Q FRPSXWLQJ WKH DSSOLFDQW¶V
UHVSRQVH SHULRGV SUHVFULEHG LQ WKLV 6HFWLRQ WKH ODVW GD\ RI D
UHVSRQVHSHULRGLVFRXQWHG,IWKHODVWGD\LVD6DWXUGD\6XQ
GD\RUOHJDOKROLGD\WKHDSSOLFDQW¶VUHVSRQVHSHULRGUXQVXQWLO
WKHHQGRIWKHQH[WGD\WKDWLVQRWD6DWXUGD\6XQGD\RUOHJDO
KROLGD\
+ (IIHFWLYHGDWH7KLV6HFWLRQDSSOLHVWRDSSOLFDWLRQVILOHGZLWK
WKH'HSDUWPHQWRQRUDIWHUWKHHIIHFWLYHGDWHRIWKLV6HFWLRQ

6XSS

+LVWRULFDO1RWH
1HZ6HFWLRQ5UHFRGLILHGIURP5E\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH-XO\
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH6HSWHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
)HEUXDU\ 6XSS 

3DJH

$$&

Arizona Administrative Code

7LWOH

&+$37(5'(3$570(172)75$163257$7,21$'0,1,675$7,21
7DEOH$

0RWRU9HKLFOH'LYLVLRQ
$'0,1,675$7,9(
&203/(7(1(66
5(9,(:7,0()5$0(

68%67$17,9(
5(9,(:7,0(
)5$0(

29(5$//7,0(
)5$0(

/,&(16(

67$78725<
$87+25,7<

)OHHWUHJLVWUDWLRQ

$56WR


GD\V

GD\V

GD\V

,QWHUQDWLRQDOSURSRUWLRQDO
UHJLVWUDWLRQ

$56WR


GD\V

GD\V

GD\V

$OWHUQDWLYHSURSRUWLRQDOUHJLVWUDWLRQ

$56WR


GD\V

GD\V

GD\V

3HUVRQDOL]HGVSHFLDOSODWHV

$56

GD\V

GD\V

GD\V

7UDIILFVXUYLYDOVFKRRORUWUDIILF
VXUYLYDOVFKRROLQVWUXFWRUOLFHQVH

$56WR


GD\V

GD\V

GD\V

'ULYHUOLFHQVHLVVXHGDIWHU
VXVSHQVLRQUHYRFDWLRQRU
GLVTXDOLILFDWLRQ

$56

GD\V

GD\V

GD\V

$XWRPRWLYHUHF\FOHUEURNHUPRWRU
YHKLFOHGHDOHURUZKROHVDOHPRWRU
YHKLFOHGHDOHUOLFHQVH

$56WR


GD\V

GD\V

GD\V

0DQXIDFWXUHUGLVWULEXWRUIDFWRU\
EUDQFKRUGLVWULEXWRUEUDQFKOLFHQVH

$56WR


GD\V

GD\V

GD\V

3HUPLWWRH[KLELWRUGLVSOD\DQGVHOO
YHKLFOHVRIIGHDOHU¶VSUHPLVHV

$56

GD\V

GD\V

GD\V

3HUPLWWRH[KLELWUHFUHDWLRQDO
YHKLFOHVDWSXEOLFHYHQW

$56

GD\V

GD\V

GD\V

$XWKRUL]DWLRQWRXVHGHDOHUOLFHQVH
SODWHV

$56

GD\V

GD\V

GD\V

$XWKRUL]DWLRQWRGLVSRVHRIMXQN
YHKLFOH

$56

GD\V

GD\V

GD\V

/LFHQVHWRRSHUDWHDVDWLWOHVHUYLFH
FRPSDQ\

$56

GD\V

GD\V

GD\V

7KLUGSDUW\DXWKRUL]DWLRQWRSHUIRUP
FHUWDLQWLWOHDQGUHJLVWUDWLRQPRWRU
FDUULHUOLFHQVLQJDQGWD[UHSRUWLQJ
GHDOHUOLFHQVLQJDQGGULYHUOLFHQVH
IXQFWLRQV

$56WR


GD\V

GD\V

GD\V

7KLUGSDUW\DXWKRUL]DWLRQWRLVVXH
RYHUZHLJKWDQGRYHUGLPHQVLRQDO
SHUPLWV

$56DQG
WR

GD\V

GD\V

GD\V

&HUWLILFDWLRQRIDQDXWKRUL]HGWKLUG
SDUW\RUWKHDXWKRUL]HGWKLUGSDUW\¶V
HPSOR\HHRUDJHQWWRSHUIRUPWKH
DXWKRUL]HGIXQFWLRQV

$56WR


GD\V

GD\V

GD\V

3URIHVVLRQDOGULYHUWUDLQLQJVFKRRO
RUSURIHVVLRQDOGULYHUWUDLQLQJ
VFKRROLQVWUXFWRUOLFHQVH

$56WR


GD\V

GD\V

GD\V

7KH'LYLVLRQVKDOOKDYHWKHULJKWWRGHWHUPLQHZKHQDQDXWKRUL]HGWKLUGSDUW\PD\EHJLQWRWUDQVDFWEXVLQHVVDIWHUDOLFHQVHKDVEHHQJUDQWHG

+LVWRULFDO1RWH
1HZ7DEOH$UHFRGLILHGIURP57DEOH$E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH-XO\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU 6XSS 
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7DEOH%

,QWHUPRGDO7UDQVSRUWDWLRQ'LYLVLRQ

/,&(16(
2XWGRRUDGYHUWLVLQJSHU
PLW
(QFURDFKPHQWSHUPLW
-XQN\DUGVFUHHQLQJ
OLFHQVH

67$78725<
$87+25,7<
$56WR

$56
 $  ' 
 
$56WR


$'0,1,675$7,9(
&203/(7(1(66
5(9,(:7,0()5$0(
GD\V

68%67$17,9(
5(9,(:
7,0()5$0(
GD\V

GD\V

GD\V

GD\V

GD\V

GD\V

GD\V

29(5$//
7,0()5$0(
GD\V

+LVWRULFDO1RWH
1HZ7DEOH%PDGHE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU 6XSS $PHQGHGE\ILQDOUXOHPDNLQJ
DW$$5HIIHFWLYH)HEUXDU\ 6XSS 
5 3HWLWLRQIRU'HSDUWPHQW5XOHPDNLQJRU5HYLHZ
$ $ SHUVRQ PD\ SHWLWLRQ WKH 'HSDUWPHQW XQGHU $56  
 $ IRUD
 5XOHPDNLQJDFWLRQUHODWLQJWRD'HSDUWPHQWUXOHLQFOXG
LQJPDNLQJDQHZUXOHRUDPHQGLQJRUUHSHDOLQJDQH[LVW
LQJUXOHRU
 5HYLHZRIDQH[LVWLQJ'HSDUWPHQWSUDFWLFHRUVXEVWDQWLYH
SROLF\VWDWHPHQWDOOHJHGWRFRQVWLWXWHDUXOH
% 7RDFWXQGHU$56 $ DQGWKLV6HFWLRQDSHUVRQ
VKDOOVXEPLWWRWKH'HSDUWPHQW'LUHFWRUDZULWWHQSHWLWLRQWKDW
LQFOXGHVWKHIROORZLQJLQIRUPDWLRQ
 1DPHDGGUHVVWHOHSKRQHQXPEHUDQGIDFVLPLOHQXPEHU
LIDQ\RIWKHSHUVRQVXEPLWWLQJWKHSHWLWLRQ
 ,IWKHSHUVRQVXEPLWWLQJWKHSHWLWLRQLVDUHSUHVHQWDWLYHRI
DQRWKHUSHUVRQWKHQDPHRIHDFKSHUVRQUHSUHVHQWHG
 ,IUHTXHVWLQJDUXOHPDNLQJDFWLRQ
D $VWDWHPHQWRIWKHUXOHPDNLQJDFWLRQVRXJKWLQFOXG
LQJ WKH $$& FLWDWLRQ IRU HDFK H[LVWLQJ UXOH
LQYROYHGDQGWKHVSHFLILFODQJXDJHRIHDFKQHZUXOH
RUUXOHDPHQGPHQWDQG
E 5HDVRQV IRU WKH UXOHPDNLQJ DFWLRQ LQFOXGLQJ DQ
H[SODQDWLRQ RI ZK\ DQ H[LVWLQJ UXOH LV LQDGHTXDWH
XQUHDVRQDEOHXQGXO\EXUGHQVRPHRUXQODZIXO
 ,IUHTXHVWLQJDUHYLHZRIDQH[LVWLQJSUDFWLFHRUVXEVWDQ
WLYHSROLF\VWDWHPHQW
D 7KH VXEMHFW PDWWHU RI WKH H[LVWLQJ SUDFWLFH RU VXE
VWDQWLYHSROLF\VWDWHPHQWDQG
E 5HDVRQV ZK\ WKH H[LVWLQJ SUDFWLFH RU VXEVWDQWLYH
SROLF\VWDWHPHQWFRQVWLWXWHVDUXOH
 7KHGDWHGVLJQDWXUHRIWKHSHUVRQVXEPLWWLQJWKHSHWLWLRQ
& $SHUVRQPD\VXEPLWVXSSRUWLQJLQIRUPDWLRQZLWKDSHWLWLRQ
LQFOXGLQJ
 6WDWLVWLFDOGDWDDQG
 $ OLVW RI RWKHU SHUVRQV OLNHO\ WR EH DIIHFWHG E\ WKH
UXOHPDNLQJ DFWLRQ RU WKH UHYLHZ ZLWK DQ H[SODQDWLRQ RI
WKHOLNHO\HIIHFWV
' 7KH'HSDUWPHQW'LUHFWRURUWKHGLUHFWRU¶VDXWKRUL]HGUHSUHVHQ
WDWLYH VKDOO VHQG WKH SHUVRQ VXEPLWWLQJ D SHWLWLRQ D ZULWWHQ
UHVSRQVHZLWKLQFDOHQGDUGD\VRIWKHGDWHWKH'HSDUWPHQW
UHFHLYHVWKHSHWLWLRQ



%

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH1RYHPEHU 6XSS 
5 5XOHPDNLQJ2UDO3URFHHGLQJ
$ 3XEOLFUHTXHVWIRUDQRUDOSURFHHGLQJ$SHUVRQPD\UHTXHVWDQ
RUDO SURFHHGLQJ DV SUHVFULEHG XQGHU $56   &  E\
VXEPLWWLQJWKHIROORZLQJLQIRUPDWLRQLQZULWLQJWRWKHDJHQF\
RIILFLDOLGHQWLILHGLQDSURSRVHGUXOH¶VSUHDPEOH

'HFHPEHU

6XSS

,GHQWLI\WKHVSHFLILFSURSRVHGUXOHIRURUDOSURFHHGLQJE\
6HFWLRQQXPEHUDQGWLWOHKHDGLQJDQG
 3URYLGHWKHIROORZLQJUHTXHVWRULQIRUPDWLRQ
D 1DPH
E $GGUHVV
F 7HOHSKRQH QXPEHU GXULQJ UHJXODU VWDWH EXVLQHVV
KRXUVDVSUHVFULEHGXQGHU$56DQG
G 2SWLRQDOLQIRUPDWLRQLIDSSOLFDEOH
L 7KHUHTXHVWRU¶VRFFXSDWLRQDOWLWOHDQG
LL 7KHQDPHRIWKHHQWLW\WKHUHTXHVWRUUHSUHVHQWV
2UDOSURFHHGLQJSURWRFRO
 7KH'HSDUWPHQWVKDOOUHFRUGDQRUDOSURFHHGLQJHOHFWURQ
LFDOO\ RU VWHQRJUDSKLFDOO\ DQG VKDOO PDNH DQ\ DXGLR RU
YLGHR FDVVHWWH WUDQVFULSW UHJLVWHU DQG ZULWWHQ FRPPHQW
UHFHLYHG SDUW RI WKH 'HSDUWPHQW¶V UXOHPDNLQJ UHFRUG DV
UHTXLUHGXQGHU$56 %  DQG  
 7KH'HSDUWPHQW¶VSUHVLGLQJRIILFLDOVKDOOXVHWKHIROORZ
LQJJXLGHOLQHVWRFRQGXFWDQRUDOSURFHHGLQJ
D 5HJLVWUDWLRQ RI DWWHQGHHV $WWHQGHH UHJLVWUDWLRQ LV
YROXQWDU\
E 5HJLVWUDWLRQRISHUVRQVLQWHQGLQJWRVSHDN$SHUVRQ
ZLVKLQJ WR VSHDN VKDOO SURYLGH WKH SHUVRQ¶V QDPH
UHSUHVHQWDWLYH FDSDFLW\ LI DSSOLFDEOH D EULHI VWDWH
PHQWRIWKHSHUVRQ¶VSRVLWLRQUHJDUGLQJWKHSURSRVHG
UXOH DQG DSSUR[LPDWH OHQJWK RI WLPH WKH SHUVRQ
ZLVKHVWRVSHDN
F 2SHQLQJRIWKHUHFRUG7KH'HSDUWPHQW¶VSUHVLGLQJ
RIILFLDOVKDOOLGHQWLI\
L 7KHUXOHWREHFRQVLGHUHG
LL 7KHORFDWLRQ
LLL 7KHGDWH
LY 7KHWLPHRIGD\
Y 7KHSXUSRVHRIWKHSURFHHGLQJLQFOXGLQJDSSOL
FDEOH EDFNJURXQG LQIRUPDWLRQ RU 'HSDUWPHQW
UHSUHVHQWDWLYH¶V RSHQLQJ VWDWHPHQW RQ WKH SUR
SRVHGUXOHDQG
YL $Q\ DSSOLFDEOH WLPH OLPLWDWLRQ RI WKH PHHWLQJ
ORFDWLRQ¶V XVH RU HOHFWURQLF FRPPXQLFDWLRQ
OLQNDJH
G $ SXEOLF RUDO FRPPHQW SHULRG $Q\ SHUVRQ PD\
VSHDN DW DQ RUDO SURFHHGLQJ $ SHUVRQ ZKR VSHDNV
VKDOOHQVXUHWKDWDOOFRPPHQWVDGGUHVVWKHUXOHEHLQJ
FRQVLGHUHG7KH'HSDUWPHQW¶VSUHVLGLQJRIILFLDOPD\
OLPLWWKHWLPHDOORWWHGWRHDFKVSHDNHUDQGSUHFOXGH
XQGXHUHSHWLWLRQ
H $UHFHVVSURYLVLRQ,IDQRUDOSURFHHGLQJPXVWUHFHVV
EHFDXVHRIDWLPHOLPLWDWLRQLQGLFDWHGLQVXEVHFWLRQ
%  F YL  WKH 'HSDUWPHQW¶V SUHVLGLQJ RIILFLDO
VKDOO HQVXUH WKDW WKH RUDO SURFHHGLQJ¶V FRQWLQXDWLRQ

3DJH

$$&

Arizona Administrative Code

7LWOH

&+$37(5'(3$570(172)75$163257$7,21$'0,1,675$7,21

I

FRPSOLHV ZLWK WKH PHHWLQJ QRWLFH SURYLVLRQ SUH
VFULEHGXQGHU$56 ( 
&ORVLQJUHPDUNV%HIRUHFORVLQJDQRUDOSURFHHGLQJ
UHFRUG WKH 'HSDUWPHQW¶V SUHVLGLQJ RIILFLDO VKDOO
DQQRXQFH
L 7KHORFDWLRQDQGODVWGD\IRUVXEPLWWLQJZULWWHQ
FRPPHQWVDERXWWKHUXOHDQG
LL $Q\NQRZQIXWXUHUXOHPDNLQJVWHSVWKH'HSDUW
PHQWLQWHQGVWRWDNHUHJDUGLQJWKHUXOHDIWHUWKH
UXOHPDNLQJSXEOLFUHFRUGFORVHV



%

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-DQXDU\ 6XSS 
$57,&/()((6
5 'HILQLWLRQV
,Q DGGLWLRQ WR WKH GHILQLWLRQV SUHVFULEHG XQGHU $56  
WKHIROORZLQJWHUPVDSSO\WRWKLV$UWLFOH

&

³$XWRPDWHG FOHDULQJ KRXVH´ KDV WKH VDPH PHDQLQJ DV SUR
YLGHGXQGHU$$&5
³(OHFWURQLFSD\PHQW´PHDQVPRQH\ZKLFKLVH[FKDQJHGHOHF
WURQLFDOO\LQFOXGLQJFUHGLWFDUGSD\PHQWVFUHGLWWUDQVIHUHOHF
WURQLFFKHFNVGLUHFWGHELWDQGSHUVRQWRSHUVRQSD\PHQWV
³6WDOHGDWHG´PHDQVDFKHFNSUHVHQWHGDWWKHSD\LQJEDQNVL[
PRQWKVRUPRUHDIWHUWKHLVVXHGDWHRIWKHFKHFN$VWDOHGDWHG
FKHFNLVQRWDQLQYDOLGFKHFNEXWWKHSD\LQJEDQNPD\GHHP
WKHFKHFNDQLUUHJXODUELOORIH[FKDQJHDQGUHWXUQLWXQSDLG
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\H[HPSWUXOHPDNLQJDW$$5
HIIHFWLYH-XQH 6XSS $PHQGHGE\
H[HPSWUXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH1RYHPEHU 6XSS
 $PHQGHGE\ILQDOH[SHGLWHGUXOHPDNLQJDW$$5
HIIHFWLYH'HFHPEHU 6XSS 
5

'

(

5HSHDOHG

+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQ
UHSHDOHGQHZ6HFWLRQPDGHE\H[HPSWUXOHPDNLQJDW
$$5HIIHFWLYH-XQH 6XSS 
$PHQGHGE\H[HPSWUXOHPDNLQJDW$$5
HIIHFWLYH1RYHPEHU 6XSS $PHQGHGE\
H[HPSWUXOHPDNLQJDW$$5HIIHFWLYH-XO\
 6XSS $PHQGHGE\H[HPSWUXOHPDNLQJDW
$$5HIIHFWLYH$XJXVW 6XSS 
5UHSHDOHGE\ILQDOH[SHGLWHGUXOHPDNLQJDW
$$5HIIHFWLYH'HFHPEHU 6XSS 
7DEOH

+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-XO\ 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH2FWREHU
 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQPDGH
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH1RYHP
EHU 6XSS 

5HSHDOHG

+LVWRULFDO1RWH
7DEOHPDGHE\H[HPSWUXOHPDNLQJDW$$5
HIIHFWLYH$XJXVW 6XSS 7DEOHUHSHDOHG
E\ILQDOH[SHGLWHGUXOHPDNLQJDW$$5HIIHF
WLYH'HFHPEHU+LVWRULFDOQRWHDGGHGWRFODULI\
ZKHQ7DEOHZDVPDGH 6XSS 
5 'LVKRQRUHG3D\PHQWV)HHVDQG&KDUJHV3HQDO
WLHV
$ ,Q DGGLWLRQ WR WKH RULJLQDO SD\PHQW DPRXQW WKH PDNHU RU
GUDZHURIDFKHFNGUDIWRUGHURUHOHFWURQLFSD\PHQWGLVKRQ
RUHG EHFDXVH RI LQVXIILFLHQW PRQLHV SD\PHQWV VWRSSHG RU
FORVHGDFFRXQWVVKDOOSD\WRWKH'HSDUWPHQW
3DJH

$VHUYLFHIHHRIDVSURYLGHGXQGHU$56
DQG
 $Q\ DFWXDO FKDUJHV DVVHVVHG WR WKH 'HSDUWPHQW E\ D
ILQDQFLDO LQVWLWXWLRQ DV D UHVXOW RI WKH GLVKRQRUHG LQVWUX
PHQWDQG
 $Q\FROOHFWLRQFRVWVGXHWRWKH'HSDUWPHQWXQGHU$56

)RUDFKHFNGUDIWRURUGHUGLVKRQRUHG
 ,QVXIILFLHQWPRQLHVLQFOXGH
D $FKHFNZULWWHQIRUOHVVWKDQWKHPLQLPXPDPRXQW
GXH
E $FKHFNGUDZQDJDLQVWXQFROOHFWHGIXQGV
F $FKHFNSRVWGDWHGRU
G $FKHFNVWDOHGDWHG
 3D\PHQWVVWRSSHGLQFOXGHDQLWHPPDUNHGUHIHUWRPDNHU
DQG
 &ORVHGDFFRXQWVLQFOXGHDQLWHPPDUNHGXQDEOHWRORFDWH
DFFRXQW
)RUDQHOHFWURQLFSD\PHQWGLVKRQRUHG
 ,QVXIILFLHQWPRQLHVLQFOXGH
D $FUHGLWOLPLWH[FHHGHG
E $QHFKHFNRURWKHUHOHFWURQLFSD\PHQWIDLOXUHRU
F $QLQDFFXUDWHDXWRPDWHGFOHDULQJKRXVHWUDQVDFWLRQ
 3D\PHQWVVWRSSHGLQFOXGHDFUHGLWFDUGFKDUJHEDFNDQG
 &ORVHGDFFRXQWVLQFOXGHDQLWHPPDUNHGXQDEOHWRORFDWH
DFFRXQW
3D\PHQWVIHHVDQGFKDUJHVGXHWRWKH'HSDUWPHQWXQGHUVXE
VHFWLRQ $ VKDOOEHPDGHE\
 &DVK FDVKLHU¶V FKHFN PRQH\RUGHURU FUHGLW FDUG IRU D
GLVKRQRUHGFKHFNGUDIWRURUGHURU
 &DVK FDVKLHU¶V FKHFN RU PRQH\ RUGHU IRU D GLVKRQRUHG
HOHFWURQLFSD\PHQW
3HQDOWLHV
 $SHUVRQZKRGRHVQRWPDNHSD\PHQWXQGHUVXEVHFWLRQ
$ RQRUEHIRUHWKHYHKLFOH¶VUHJLVWUDWLRQH[SLUDWLRQGDWH
LV VXEMHFW WR D ODWH WLWOH DQG UHJLVWUDWLRQ SHQDOW\ DV SUH
VFULEHGXQGHU$56
 $SHUVRQZKRGRHVQRWPDNHSD\PHQWXQGHUVXEVHFWLRQ
$ ZLWKLQGD\VDIWHUWKHGDWHRIDZULWWHQ'HSDUWPHQW
QRWLFH RI D GLVKRQRUHG FKHFN GUDIW RUGHU RU HOHFWURQLF
SD\PHQW LV VXEMHFW WR WKH IROORZLQJ DFWLRQV RQ WKH SHU
VRQ¶V OLFHQVH SHUPLW RU UHJLVWUDWLRQ WKDW ZDV LQVXIIL
FLHQWO\IXQGHG
D )RU D GULYHU OLFHQVH RU SHUPLW DV SUHVFULEHG XQGHU
$56 $ 
E )RU D QRQRSHUDWLQJ LGHQWLILFDWLRQ OLFHQVH DV SUH
VFULEHGXQGHU$56 ) RU
F )RU D YHKLFOH UHJLVWUDWLRQ DV SUHVFULEHG XQGHU
$56 $  

5 09' 3RVWDJH )XQG 5HJLVWUDWLRQ E\ 0DLO
&KDUJHV
$ )RUSXUSRVHVRI$56WKH'LYLVLRQHVWDEOLVKHVD
UHJLVWUDWLRQE\PDLOSRVWDJHIXQG
% 7KH'LYLVLRQVKDOOFKDUJHDUHJLVWUDWLRQE\PDLODSSOLFDQWFXU
UHQWDSSOLFDEOH863RVWDO6HUYLFHSRVWDJHUDWHVIRUPDLOLQJ
 $UHJLVWUDWLRQE\PDLOUHQHZDOQRWLFH
 $OLFHQVHSODWHRU
 $UHJLVWUDWLRQWDE

6XSS

'HFHPEHU

7LWOH
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+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-XO\ 6XSS 

HIIHFWLYH)HEUXDU\ 6XSS 
5

5 $EDQGRQHG9HKLFOH)HHV
$ 7KH'HSDUWPHQWHVWDEOLVKHVWKHIROORZLQJIHHVXQGHU$56
IRUWKHWUDQVIHURIRZQHUVKLSRUGLVSRVDORIDQDEDQ
GRQHGYHKLFOH
 7KHIHHLVLIWKHYHKLFOHZDVDEDQGRQHGDVGHVFULEHG
XQGHU$56 $ DQG
 7KHIHHLVLIWKHYHKLFOHZDVDEDQGRQHGDVGHVFULEHG
XQGHU$56 % 
% 7KH'HSDUWPHQWHVWDEOLVKHVWKHIROORZLQJIHHVXQGHU$56
IRUSURFHVVLQJDQDEDQGRQHGYHKLFOHUHSRUW
 7KHIHHLVLIWKHUHSRUWLVVXEPLWWHGHOHFWURQLFDOO\YLD
WKH'HSDUWPHQW¶VDXWKRUL]HGWKLUGSDUW\HOHFWURQLFVHUYLFH
SURYLGHUDQG
 7KHIHHLVLIWKHUHSRUWLVVXEPLWWHGIRUSURFHVVLQJE\
DQ\RWKHUPHDQV
& 7KH IHH IRU SURFHVVLQJ WKH DEDQGRQHG YHKLFOH UHSRUW LV QRQ
UHIXQGDEOHXQOHVVSURYLGHGIRUXQGHU$56
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\H[HPSWUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 
$PHQGHGE\H[HPSWUXOHPDNLQJDW$$5HIIHF
WLYH0DUFK 6XSS 
5

([SLUHG

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU)RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5 6XSS
 5HQXPEHUHGIURP5 6XSS 6HF
WLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH-DQXDU\ 6XSS 
5

5

5

5

5

5

5HSHDOHG

5

5

5HQXPEHUHG
+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 

5

([SLUHG

5

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU)RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS 5HQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU)RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS 5HQXPEHUHGIURP5 6XSS 
6HFWLRQH[SLUHGXQGHU$56 - DW$$5
'HFHPEHU

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU)RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS 5HQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-DQXDU\ 6XSS 

+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU)RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS 5HQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-DQXDU\ 6XSS 

5HQXPEHUHG

5HQXPEHUHG

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU)RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS 5HQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-DQXDU\ 6XSS 

+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU)RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS 5HQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-DQXDU\ 6XSS 

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH$XJXVW 6XSS 5HQXP
EHUHGIURP5 6XSS 6HFWLRQUHSHDOHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH-DQXDU\
 6XSS 

([SLUHG

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU)RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS 5HQXPEHUHGIURP5 6XSS 
6HFWLRQH[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH)HEUXDU\ 6XSS 

+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU)RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS 5HQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH0DUFK 6XSS 

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\H[HPSWUXOHPDNLQJDW$$5
HIIHFWLYH2FWREHU 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH)HEUXDU\ 6XSS 
$57,&/(7$;(6

5HSHDOHG

6XSS

3DJH

$$&
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WLYH0DUFK 6XSS 

HIIHFWLYH-DQXDU\ 6XSS 
5

5HSHDOHG

5

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU$)RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS 5HQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH0DUFK 6XSS 

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU)RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS 5HQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-DQXDU\ 6XSS 
5

([SLUHG

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU)RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS 5HQXPEHUHGIURP5 6XSS 
6HFWLRQH[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH)HEUXDU\ 6XSS 
5

([SLUHG

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU)RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS 5HQXPEHUHGIURP5 6XSS 
6HFWLRQH[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH)HEUXDU\ 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU)RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5 6XSS
 5HQXPEHUHGIURP5 6XSS 6HF
WLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH0DUFK 6XSS 
5

5HSHDOHG

5

5

5

5

5

5

3DJH

5HQXPEHUHG
+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 

5

5HQXPEHUHG
+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 

5

5HQXPEHUHG
+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 

5

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0DUFK 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS 5HQXPEHUHGIURP5
6XSS 6HFWLRQH[SLUHGXQGHU$56 - 
DW$$5HIIHFWLYH)HEUXDU\ 6XSS
 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0DUFK 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS 5HQXPEHUHGIURP5
6XSS 6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH-DQXDU\ 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0DUFK 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS 5HQXPEHUHGIURP5
6XSS 6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH-DQXDU\ 6XSS 

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU)RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5 6XSS
 5HQXPEHUHGIURP5 6XSS 6HF
WLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHF

5HQXPEHUHG
+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU)RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS 5HQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-DQXDU\ 6XSS 

5HQXPEHUHG
+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU $PHQGHG )RUPHU6HF
WLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS 5HQXPEHUHGIURP5
6XSS 6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH-DQXDU\ 6XSS 

5HQXPEHUHG
+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 

+LVWRULFDO1RWH
)RUPHU5XOH*HQHUDO2UGHU)RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS 5HQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH0DUFK 6XSS 
5

5HSHDOHG

5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0DUFK 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS $PHQGHGHIIHFWLYH'HFHPEHU
 6XSS 5HQXPEHUHGIURP5
6XSS

'HFHPEHU

7LWOH
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+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 

6XSS 6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0DUFK 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0DUFK 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS 5HQXPEHUHGIURP5
6XSS 6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH-DQXDU\ 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGDVDQHPHUJHQF\HIIHFWLYH-XO\SXUVXDQW
WR$56YDOLGIRURQO\GD\V 6XSS 
)RUPHU6HFWLRQ5DGRSWHGDVDQHPHUJHQF\QRZ
DGRSWHGDQGDPHQGHGDVDSHUPDQHQWUXOHHIIHFWLYH2FWR
EHU 6XSS $PHQGHGHIIHFWLYH1RYHPEHU
 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5 6XSS
 5HQXPEHUHGIURP5 6XSS 6HF
WLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH-DQXDU\ 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGDVDQHPHUJHQF\HIIHFWLYH-XO\SXUVXDQW
WR$56YDOLGIRURQO\GD\V 6XSS 
)RUPHU6HFWLRQ5DGRSWHGDVDQHPHUJHQF\QRZ
DGRSWHGDQGDPHQGHGDVDSHUPDQHQWUXOHHIIHFWLYH2FWR
EHU 6XSS $PHQGHGHIIHFWLYH1RYHPEHU
 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5 6XSS
 5HQXPEHUHGIURP5 6XSS 6HF
WLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH-DQXDU\ 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGDVDQHPHUJHQF\HIIHFWLYH-XO\SXUVXDQW
WR$56YDOLGIRURQO\GD\V 6XSS 
)RUPHU6HFWLRQ5DGRSWHGDVDQHPHUJHQF\QRZ
DGRSWHGDQGDPHQGHGDVDSHUPDQHQWUXOHHIIHFWLYH2FWR
EHU 6XSS $PHQGHGHIIHFWLYH1RYHPEHU
 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5 6XSS
 5HQXPEHUHGIURP5 6XSS 6HF
WLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH-DQXDU\ 6XSS 
5

5

+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 
5

5

5

5

5 3URFHGXUHWRHVWLPDWHXVHIXHOFRQVXPSWLRQ
'HILQLWLRQV
 ³$VVLVWDQW'LUHFWRU´PHDQVWKH$VVLVWDQW'LUHFWRURIWKH
'HSDUWPHQWRI7UDQVSRUWDWLRQIRUWKH0RWRU9HKLFOH'LYL
VLRQ
 ³&RXQW\ KLJKZD\ PLOH´ PHDQV RQH PLOH RI KLJKZD\
PDLQWDLQHG E\ D FRXQW\ IRU ZKLFK WKH FRXQW\ GRHV QRW
UHFHLYH IXOO UHLPEXUVHPHQW IRU VXFK PDLQWHQDQFH IURP
DQ\RWKHUHQWLW\
 ³3RSXODWLRQ´PHDQVWKHSRSXODWLRQDVGHWHUPLQHGSXUVX
DQWWRWKHSURYLVLRQVRI$56
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH2FWREHU 6XSS 5HQXP
EHUHGIURP5 6XSS 
5 3URFHGXUHWRHVWLPDWHSHUFHQWDJHRIFRQVXPSWLRQ
RIXVHIXHOLQHDFKFRXQW\
$ 7KH0RWRU9HKLFOH'LYLVLRQVKDOOFDOFXODWHWKHHVWLPDWHGSHU
FHQWDJHRIXVHIXHOFRQVXPHGLQDSDUWLFXODUFRXQW\IRUDSDU
WLFXODU PRQWK DV FRPSDUHG WR WKH WRWDO DPRXQW RI XVH IXHO
FRQVXPHGLQWKHHQWLUHVWDWHGXULQJWKHVDPHPRQWKLQDFFRU
GDQFHZLWKWKHIROORZLQJIRUPXOD

5HQXPEHUHG
%

5HQXPEHUHG

; $%&

 ³;´LVWKHSHUFHQWDJHIRUDSDUWLFXODUFRXQW\RIWKHWRWDO
DPRXQW RI XVH IXHO FRQVXPHG LQ WKH HQWLUH VWDWH IRU D
PRQWK
 ³$´LVWKHQXPEHURIFRXQW\KLJKZD\PLOHVLQWKHFRXQW\
GLYLGHGE\WKHWRWDOQXPEHURIFRXQW\KLJKZD\PLOHVLQ
DOOFRXQWLHVZLWKLQWKHVWDWH
 ³%´LVWKHWRWDOXQLQFRUSRUDWHGFRXQW\SRSXODWLRQLQWKH
FRXQW\GLYLGHGE\WKHWRWDOXQLQFRUSRUDWHGFRXQW\SRSX
ODWLRQLQDOOFRXQWLHVZLWKLQWKHVWDWH
 ³&´LVWKHSHUFHQWRIXVHIXHOFRQVXPHGLQWKHFRXQW\WKDW
ZDV XVHG WR GLVWULEXWH KLJKZD\ XVHU UHYHQXH IXQGV LQ
-XQH
,IWKHIRUPXODGHVFULEHGLQVXEVHFWLRQ $ UHVXOWVLQDSDUWLFX
ODUFRXQW\KDYLQJOHVVWKDQRIWKHXVHIXHOFRQVXPHGLQWKH
VWDWHWKDWFRXQW\¶VVKDUHVKDOOEHUDLVHGWRDQGWKHUHVXOW
LQJGHILFLHQF\VKDOOEHSURUDWHGDPRQJWKHUHPDLQLQJFRXQWLHV
LQWKHVDPHSHUFHQWDJHDVWKHDPRXQWRIXVHIXHOFRQVXPHG
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH2FWREHU 6XSS 5HQXP
EHUHGIURP5 6XSS 

5HQXPEHUHG

5
'HFHPEHU

5HQXPEHUHG
+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 

+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 
5

5HQXPEHUHG
+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 

5HQXPEHUHG

+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 

5HQXPEHUHG
+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 

+LVWRULFDO1RWH
5HQXPEHUHGIURP5 6XSS 
5

5HQXPEHUHG

6XSS

5HTXLUHPHQWV WR SURYLGH GDWD SHUWDLQLQJ WR
3DJH
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FRXQW\KLJKZD\PLOHV
$ (DFK\HDUSULRUWR$SULOWKHFRXQW\HQJLQHHUIRUHDFKFRXQW\
LQ WKH VWDWH VKDOO FHUWLI\ XQGHU RDWK DQG GHOLYHU WR WKH 0RWRU
9HKLFOH 'LYLVLRQ D UHSRUW FRQWDLQLQJ WKH QXPEHU RI FRXQW\
KLJKZD\ PLOHV ORFDWHG LQ KLV FRXQW\ DV RI WKH SUHFHGLQJ
'HFHPEHU7KHUHSRUWVKDOOFRQWDLQWKHGHVLJQDWLRQRIHDFK
KLJKZD\LQFOXGHGLQWKHQXPEHURIFRXQW\KLJKZD\PLOHVWKH
ORFDWLRQRILWVWHUPLQLDQGWKHOHQJWKRIWKHKLJKZD\PHDVXUHG
RQLWVFHQWHUOLQHWRWKHQHDUHVWRQHWHQWKRIDPLOH
% 7KH $VVLVWDQW 'LUHFWRU VKDOO JLYH QRWLFH LQ ZULWLQJ WR DQ\
FRXQW\HQJLQHHUZKRIDLOVWRGHOLYHUWKHUHSRUWE\0DUFK
7KHQRWLFHVKDOOVWDWHWKDWWKHUHSRUWKDVQRWEHHQUHFHLYHGDQG
GHPDQG WKDW LW EH GHOLYHUHG WR WKH 0RWRU 9HKLFOH 'LYLVLRQ
ZLWKLQWHQGD\VRIWKHPDLOLQJRIWKHQRWLFH
& ,IDFRXQW\HQJLQHHUIDLOVWRGHOLYHUWKHUHSRUWUHTXLUHGE\VXE
VHFWLRQ $  DIWHU EHLQJ JLYHQ WKH WHQGD\ QRWLFH SURYLGHG LQ
VXEVHFWLRQ %  WKH $VVLVWDQW 'LUHFWRU VKDOO FRQWLQXH WR SHU
IRUPWKHFDOFXODWLRQVUHTXLUHGE\$56XVLQJWKH
FRXQW\ URDG PLOHV UHSRUWHG E\ WKH GHOLQTXHQW FRXQW\ IRU WKH
SULRU\HDU+RZHYHUFRPPHQFLQJZLWKGLVWULEXWLRQVPDGHLQ
WKHPRQWKIROORZLQJWKHH[SLUDWLRQRIWKHWHQGD\QRWLFHWKH
IXQGVGXHWKHGHOLQTXHQWFRXQW\SXUVXDQWWRWKHSURYLVLRQVRI
$56   VKDOO QRW EH GLVWULEXWHG WR WKH GHOLQTXHQW
FRXQW\ XQWLO WKH &RXQW\ (QJLQHHU KDV SURYLGHG WKH UHSRUW WR
WKH0RWRU9HKLFOH'LYLVLRQUHTXLUHGE\VXEVHFWLRQ $ 
' 7KH UHSRUW UHTXLUHG E\ VXEVHFWLRQ $  VKDOO EH DYDLODEOH IRU
LQVSHFWLRQE\DOORIWKHFRXQWLHV$FRXQW\PD\FKDOOHQJHWKH
UHSRUWPDGHE\DQ\RWKHUFRXQW\E\ILOLQJDFKDOOHQJHLQZULW
LQJZLWKWKH$VVLVWDQW'LUHFWRUQRWODWHUWKDQ$SULORIHDFK
\HDU,QWKHFDVHRIUHSRUWVUHFHLYHGDIWHU$SULORIHDFK\HDU
WKH FKDOOHQJH PXVW EH UHFHLYHG E\ WKH $VVLVWDQW 'LUHFWRU QRW
ODWHUWKDQGD\VDIWHUUHFHLSWRIWKHUHSRUWE\WKH$VVLVWDQW
'LUHFWRU 7KH FKDOOHQJH VKDOO VSHFLI\ WKH KLJKZD\V DQG WKH
QXPEHURIGLVSXWHGPLOHVEHLQJFRQWHVWHG
( ,IWKH $VVLVWDQW 'LUHFWRU UHFHLYHV D FKDOOHQJH WR D UHSRUW WKH
$VVLVWDQW 'LUHFWRU RI WKH 'HSDUWPHQW RI 7UDQVSRUWDWLRQ IRU
7UDQVSRUWDWLRQ 3ODQQLQJ 'LYLVLRQ VKDOO KROG D KHDULQJ ZLWKLQ
GD\VXSRQUHFHLSWWRUHVROYHWKHFKDOOHQJH7KHEXUGHQRI
SURRIDWWKHKHDULQJVKDOOEHRQWKHFRXQW\EULQJLQJWKHFKDO
OHQJH 7KH GHFLVLRQ RI WKH $VVLVWDQW 'LUHFWRU RI WKH 'HSDUW
PHQW RI 7UDQVSRUWDWLRQ IRU 7UDQVSRUWDWLRQ 3ODQQLQJ 'LYLVLRQ
FRQFHUQLQJWKHRXWFRPHRIWKHFKDOOHQJHVKDOOEHILQDO

 6XSS 
5

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQUHSHDOHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH0DUFK
 6XSS 
5

5

$57,&/(5(3($/('
5HSHDOHG

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQUHSHDOHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH0DUFK
3DJH

5HSHDOHG

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQUHSHDOHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH0DUFK
 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQUHSHDOHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH0DUFK
 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQUHSHDOHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH0DUFK
 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQUHSHDOHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH0DUFK
 6XSS 
$57,&/($'0,1,675$7,9(+($5,1*6

5 3HULRGRIDSSOLFDELOLW\
7KHHVWLPDWHGSHUFHQWDJHRIXVHIXHOFRQVXPHGLQHDFKFRXQW\WKDW
LVFDOFXODWHGDQQXDOO\SXUVXDQWWRWKHSURYLVLRQVRIWKLV$UWLFOHVKDOO
EHXVHGWRFDOFXODWHWKHGLVWULEXWLRQSXUVXDQWWR$56
FRPPHQFLQJZLWKGLVWULEXWLRQVPDGHDIWHU-XQHRIWKDW\HDUDQG
VKDOOFRQWLQXHWREHXVHGXQWLOWKHQH[WVXFFHHGLQJ-XQHRUXQWLOD
QHZHVWLPDWHGSHUFHQWDJHRIXVHIXHOFRQVXPHGLQHDFKFRXQW\LV
FDOFXODWHGLQDFFRUGDQFHZLWKWKHSURYLVLRQVRIWKLV$UWLFOHZKLFK
HYHULVODWHU

5

5HSHDOHG

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQUHSHDOHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH0DUFK
 6XSS 

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH2FWREHU 6XSS 5HQXP
EHUHGIURP5 6XSS 

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH2FWREHU 6XSS 5HQXP
EHUHGIURP5 6XSS 

5HSHDOHG

5 'HILQLWLRQV
7KH IROORZLQJ GHILQLWLRQV DSSO\ WR WKLV $UWLFOH XQOHVV RWKHUZLVH
UHTXLUHG
 ³$GPLQLVWUDWLYH KHDULQJ´ PHDQV D VFKHGXOHG ([HFXWLYH
+HDULQJ 2IILFH SURFHHGLQJ IRU GHFLGLQJ D GLVSXWH EDVHG
RQWKHHYLGHQFHSUHVHQWHGWRDQDGPLQLVWUDWLYHODZMXGJH
$QDGPLQLVWUDWLYHKHDULQJLQFOXGHV
D $GYDQFHQRWLFHWRSDUWLFLSDQWVRIUHFRUG
E $Q RSSRUWXQLW\ IRU ZLWQHVVHV WR WHVWLI\ XQGHU RDWK
DQG
F 3UHVHQWDWLRQRIGRFXPHQWDU\HYLGHQFH
 ³$GPLQLVWUDWLYH ODZ MXGJH´ PHDQV D SHUVRQ ZKR FRQ
GXFWVDVXPPDU\UHYLHZRUSUHVLGHVDWDQDGPLQLVWUDWLYH
KHDULQJZLWKWKHSRZHUVOLVWHGXQGHUWKHVHUXOHV
 ³$IILGDYLW´ PHDQV D GHFODUDWLRQ RU VWDWHPHQW RI IDFWV
PDGH
D ,QZULWLQJDQG
E 8QGHURDWKRUDIILUPDWLRQ
 ³$JHQF\DFWLRQ´PHDQVDQDFWLRQDIIHFWLQJDOLFHQVHSHU
PLWFHUWLILFDWHDSSURYDOUHJLVWUDWLRQRURWKHUSHUPLVVLRQ

6XSS

'HFHPEHU

7LWOH
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LVVXHG E\ WKH $UL]RQD 'HSDUWPHQW RI 7UDQVSRUWDWLRQ RU
WKH'LYLVLRQ
³$WWRUQH\´PHDQV
D $Q LQGLYLGXDO ZKR LV DQ DFWLYH PHPEHU LQ JRRG
VWDQGLQJZLWKWKH6WDWH%DURI$UL]RQD
E $Q LQGLYLGXDO DSSURYHG WR DSSHDU SUR KDF YLFH
EHIRUH WKH ([HFXWLYH +HDULQJ 2IILFH SXUVXDQW WR
5XOH $ RIWKH$UL]RQD6XSUHPH&RXUWRU
F $QLQGLYLGXDODXWKRUL]HGE\5XOHRIWKH$UL]RQD
6XSUHPH &RXUW WR DSSHDU RQ EHKDOI RI DQRWKHU SHU
VRQRUOHJDOHQWLW\DWDKHDULQJEHIRUHWKH([HFXWLYH
+HDULQJ2IILFH
³%XVLQHVVGD\´PHDQVDGD\RWKHUWKDQD6DWXUGD\6XQ
GD\RUVWDWHKROLGD\
³'HSRVLWLRQ´PHDQVDZLWQHVV¶WHVWLPRQ\
D *LYHQXQGHURDWKRUDIILUPDWLRQ
E %URXJKW RXW E\ DQRWKHU SHUVRQ¶V RUDO RU ZULWWHQ
TXHVWLRQVDQG
F 5HGXFHGWRZULWLQJIRUDSURFHHGLQJ
³'LUHFWRU´PHDQVWKH$UL]RQD'HSDUWPHQWRI7UDQVSRUWD
WLRQ0RWRU9HKLFOH'LYLVLRQ'LUHFWRU
³'LYLVLRQ´PHDQVWKH$UL]RQD'HSDUWPHQWRI7UDQVSRUWD
WLRQ0RWRU9HKLFOH'LYLVLRQ
³([HFXWLYH +HDULQJ 2IILFH´ PHDQV WKH EUDQFK RI WKH
'LUHFWRU¶VRIILFHWKDWFRQGXFWVDQDGPLQLVWUDWLYHKHDULQJ
RUDVXPPDU\UHYLHZ
³,QZULWLQJ´PHDQV
D $QRULJLQDOGRFXPHQW
E $SKRWRFRS\
F $IDFVLPLOHRU
G $QHOHFWURQLFPDLOPHVVDJH
³0RWLRQ´PHDQVDZULWWHQRURUDOSURSRVDOIRUFRQVLGHU
DWLRQ DQG DFWLRQ ILOHG E\ D SHUVRQ ZLWK WKH ([HFXWLYH
+HDULQJ2IILFH
³3DUWLFLSDQWRIUHFRUG´PHDQV
D $SHWLWLRQHURUDUHVSRQGHQW
E $QDWWRUQH\UHSUHVHQWLQJDSHWLWLRQHURUUHVSRQGHQW
RU
F $ SHUVRQ RU HQWLW\ ZLWK DQ LQWHUHVW LQ WKH VXEMHFW
PDWWHU RI DQ DGPLQLVWUDWLYH KHDULQJ DV GHWHUPLQHG
IURP'LYLVLRQUHFRUGVRUIURP$UL]RQD'HSDUWPHQW
RI7UDQVSRUWDWLRQUHFRUGV
³3HWLWLRQHU´ PHDQV D SHUVRQ RU HQWLW\ WKDW UHTXHVWV DQ
DGPLQLVWUDWLYH KHDULQJ RU D VXPPDU\ UHYLHZ IURP WKH
([HFXWLYH+HDULQJ2IILFH
³5HVSRQGHQW´ PHDQV D SHUVRQ DJDLQVW ZKRP UHOLHI LV
VRXJKWLQDQ([HFXWLYH+HDULQJ2IILFHSURFHHGLQJ
³6XPPDU\ UHYLHZ´ PHDQV DQ ([HFXWLYH +HDULQJ 2IILFH
SURFHHGLQJFRQGXFWHGXQGHU$56 / 
³8QGHU RDWK RU DIILUPDWLRQ´ PHDQV D ZLWQHVV¶ VZRUQ
VWDWHPHQWPDGHWRDSHUVRQZLWKWKHSRZHUWRDGPLQLVWHU
DQRDWKRUDIILUPDWLRQ

+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-XO\ 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH)HEUXDU\ 6XSS 
5 5HTXHVWIRU+HDULQJ
$ $ SHWLWLRQHU RU SHWLWLRQHU¶V DWWRUQH\ VKDOO ILOH D UHTXHVW IRU D
KHDULQJ
 %\ PDLO RU KDQG GHOLYHU\ WR WKH ([HFXWLYH +HDULQJ
2IILFH¶VVWUHHWDGGUHVV

'HFHPEHU

%
&

([HFXWLYH+HDULQJ2IILFH$UL]RQD'HSDUWPHQWRI7UDQV
SRUWDWLRQ0RWRU9HKLFOH'LYLVLRQ1WK6W6XLWH
3KRHQL[$=
 %\ID[WR  RU
 %\ HPDLO WR WKH ([HFXWLYH +HDULQJ 2IILFH¶V HOHFWURQLF
PDLODGGUHVVKHDULQJRIILFH#D]GRWJRYDQG
 7LPHOLQHVVRIILOLQJLVGHWHUPLQHGDVRIWKHGDWHWKH([HF
XWLYH+HDULQJ2IILFHUHFHLYHVDUHTXHVWIRUKHDULQJ
$ UHTXHVW IRU KHDULQJ VKDOO EH VXEPLWWHG WR WKH ([HFXWLYH
+HDULQJ2IILFHZLWKLQGD\VRIWKHGDWHRIDQDJHQF\DFWLRQ
QRWLFH
$ UHTXHVW IRU D KHDULQJ VKDOO LQFOXGH WKH SHWLWLRQHU¶V QDPH
PDLOLQJDGGUHVVDQGWHOHSKRQHQXPEHU
+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-XO\ 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH)HEUXDU\ 6XSS 

5 1RWLFHRI+HDULQJ
$ ,IDSHWLWLRQHUWLPHO\ILOHVDUHTXHVWIRUDKHDULQJDVSURYLGHG
XQGHU 5 WKH ([HFXWLYH +HDULQJ 2IILFH VKDOO VHQG D
QRWLFH RI KHDULQJ WR WKH SHWLWLRQHU¶V PDLOLQJ DGGUHVV LQ WKH
UHTXHVWIRUKHDULQJDQGWRDQ\RWKHUSDUWLFLSDQWRIUHFRUG
% 7KHQRWLFHRIKHDULQJVKDOOVWDWHWKH
 7LPHGDWHDQGSODFHRIWKHDGPLQLVWUDWLYHKHDULQJ
 7\SHRIDGPLQLVWUDWLYHKHDULQJDQG
 6WDWXWRU\DXWKRULW\IRUWKHDGPLQLVWUDWLYHKHDULQJ
+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-XO\ 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH)HEUXDU\ 6XSS 
5 5HSUHVHQWDWLRQ
$ 3ULRUWRDQ\DSSHDUDQFHDSHWLWLRQHU¶VRUUHVSRQGHQW¶VDWWRUQH\
OLFHQVHG LQ D VWDWH RWKHU WKDQ $UL]RQD VKDOO ILOH ZLWK DQG
REWDLQ DSSURYDO IURP WKH ([HFXWLYH +HDULQJ 2IILFH WKH IRO
ORZLQJGRFXPHQWDWLRQ
 $QRULJLQDOPRWLRQWRDSSHDUSURKDFYLFH
 7KH1RWLFHRI5HFHLSWRI&RPSOHWH$SSOLFDWLRQIURPWKH
6WDWH%DURI$UL]RQDDQG
 7KHRULJLQDOFHUWLILFDWHRIJRRGVWDQGLQJIURPWKHOLFHQV
LQJ6WDWH%DU
% 'RFXPHQWDWLRQ XQGHU VXEVHFWLRQ $  VKDOO EH ILOHG ZLWK WKH
([HFXWLYH +HDULQJ 2IILFH DW OHDVW ILYH EXVLQHVV GD\V EHIRUH
GDWHRIDSSHDUDQFH
& 1RQFRPSOLDQFHZLWKWKLV6HFWLRQVKDOOUHVXOWLQWKHH[FOXVLRQ
RI D SHWLWLRQHU¶V RU UHVSRQGHQW¶V DWWRUQH\ OLFHQVHG LQ D VWDWH
RWKHU WKDQ $UL]RQD IURP SDUWLFLSDWLRQ LQ DQ DGPLQLVWUDWLYH
KHDULQJ
+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-XO\ 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU
 6XSS )RUPHU5UHQXPEHUHGWR
5QHZ5PDGHE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH)HEUXDU\ 6XSS 
5 $GPLQLVWUDWLYH+HDULQJ3URFHGXUH
$ $QDGPLQLVWUDWLYHODZMXGJHVKDOOSUHVLGHDWDQDGPLQLVWUDWLYH
KHDULQJDQGVKDOO
 $GPLQLVWHURDWKVRUDIILUPDWLRQV
 &RQGXFWIDLUDQGLPSDUWLDOKHDULQJV

6XSS

3DJH
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+DYHWKHSDUWLHVVWDWHRUDOO\DWWKHKHDULQJWKHLUSRVLWLRQV
RQWKHLVVXHV
 5XOHRQPRWLRQVILOHGXQGHU5
 0DLQWDLQDQDGPLQLVWUDWLYHKHDULQJUHFRUG
 ,VVXH D ZULWWHQ GHFLVLRQ LQFOXGLQJ ILQGLQJV RI IDFW DQG
FRQFOXVLRQVRIODZEDVHGRQWKHUHFRUGDQG
 6XVWDLQ DQ DJHQF\ DFWLRQ VXSSRUWHG E\ WKH UHFRUG VWDWH
DQGDGPLQLVWUDWLYHODZ
,QDGGLWLRQWRWKHUHTXLUHPHQWVRIVXEVHFWLRQ $ DQDGPLQLV
WUDWLYHODZMXGJHPD\
 ,VVXHDVXESRHQDIRUWKHDWWHQGDQFHRIDUHOHYDQWZLWQHVV
RUIRUWKHSURGXFWLRQRIUHOHYDQWGRFXPHQWVRUWKLQJVDQG
 4XHVWLRQDZLWQHVV
$Q DGPLQLVWUDWLYH ODZ MXGJH PD\ RUGHU VXPPDU\ VXVSHQVLRQ
RIDOLFHQVHDFFRUGLQJWR$56 & 
$56   DSSOLHV WR WKH FRQWHQWV DQG VHUYLFH RI DQ
DGPLQLVWUDWLYHKHDULQJGHFLVLRQ
$SDUWLFLSDQWRIUHFRUGVKDOOQRWFRPPXQLFDWHHLWKHUGLUHFWO\
RULQGLUHFWO\ZLWKWKHDGPLQLVWUDWLYHODZMXGJHDERXWDQ\VXE
VWDQWLYHLVVXHLQDSHQGLQJPDWWHUXQOHVV
 $OOSDUWLFLSDQWVRIUHFRUGDUHSUHVHQW
 &RPPXQLFDWLRQLVGXULQJDVFKHGXOHGSURFHHGLQJZKHUH
DQDEVHQWSDUWLFLSDQWRIUHFRUGIDLOVWRDSSHDUDIWHUSURSHU
QRWLFHRU
 &RPPXQLFDWLRQ LV E\ ZULWWHQ PRWLRQ ZLWK FRSLHV WR DOO
SDUWLFLSDQWVRIUHFRUG
$WWKHUHTXHVWRIDSDUWLFLSDQWRIUHFRUGRUDWWKHMXGJH¶VGLV
FUHWLRQ DQ DGPLQLVWUDWLYH ODZ MXGJH PD\ RUGHU D ZLWQHVV
H[FOXGHGIURPWKHKHDULQJURRPH[FHSW
 $SDUWLFLSDQWRIUHFRUGRU
 $SHUVRQZKRVHSUHVHQFHLVVKRZQWREHHVVHQWLDOWRWKH
SUHVHQWDWLRQRIDSDUWLFLSDQWRIUHFRUG¶VFDVH

+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-XO\ 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU
 6XSS )RUPHU5UHQXPEHUHGWR
5QHZ5UHQXPEHUHGIURP5
DQGDPHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH)HEUXDU\ 6XSS 



+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-XO\ 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU
 6XSS )RUPHU5UHQXPEHUHGWR
5QHZ5UHQXPEHUHGIURP5
DQGDPHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH)HEUXDU\ 6XSS 
5 $GPLQLVWUDWLYH+HDULQJ(YLGHQFH
$ $56 $ DSSOLHVWRHYLGHQFHRIIHUHGLQDQDGPLQ
LVWUDWLYHKHDULQJ
% 7KHDGPLQLVWUDWLYHODZMXGJHPD\DGPLWDZLWQHVV¶GHSRVLWLRQ
RU DIILGDYLW DQG GHWHUPLQH LWV HYLGHQWLDU\ ZHLJKW 7KH SDUW\
WDNLQJDZLWQHVV¶GHSRVLWLRQRUDIILGDYLWVKDOOEHDUDOOGHSRVL
WLRQUHODWHGRUDIILGDYLWUHODWHGFRVWV
+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-XO\ 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU
 6XSS )RUPHU5UHQXPEHUHGWR
5QHZ5UHQXPEHUHGIURP5
DQGDPHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH)HEUXDU\ 6XSS 
5 7LPH&RPSXWDWLRQ
,QFRPSXWLQJDWLPHSHULRGXQGHUWKLV$UWLFOHWKH([HFXWLYH+HDU
LQJ2IILFHVKDOO
 ([FOXGHWKHGD\RIWKHDFWWULJJHULQJWKHSHULRG
 ,I WKH ODVW GD\ LV D 6DWXUGD\ 6XQGD\ RU OHJDO KROLGD\
H[WHQGWKHSHULRGWRWKHHQGRIWKHQH[WEXVLQHVVGD\
 ,I WKH SHULRG LV  GD\V RU OHVV FRXQW RQO\ WKH EXVLQHVV
GD\VDQG
 ,IVHUYLFHLVE\PDLOH[WHQGWKHSHULRGE\ILYHGD\V
3DJH

5 0RWLRQ3UDFWLFH
$ $SDUW\RUDSDUW\¶VDWWRUQH\PDNLQJDPRWLRQVKDOOVWDWHLQWKH
PRWLRQWKHUHOLHIVRXJKWWKHIDFWXDOEDVLVDQGWKHOHJDODXWKRU
LW\IRUWKHUHTXHVWHGUHOLHI
 )RU D SUHKHDULQJ PRWLRQ D SDUW\ RU D SDUW\¶V DWWRUQH\
VKDOO
D 0DNHWKHPRWLRQLQZULWLQJDQG
E )LOHWKHPRWLRQZLWKWKH([HFXWLYH+HDULQJ2IILFHDW
OHDVW ILYH EXVLQHVV GD\V EHIRUH WKH DGPLQLVWUDWLYH
KHDULQJ
 )RUDPRWLRQPDGHDWDQDGPLQLVWUDWLYHKHDULQJ
D $SDUW\RUDSDUW\¶VDWWRUQH\PD\PDNHWKHPRWLRQ
RUDOO\DQG
E 7KHDGPLQLVWUDWLYHODZMXGJHPD\UHTXLUHWKHSDUW\
RUWKHSDUW\¶VDWWRUQH\WRILOHWKHPRWLRQLQZULWLQJ
% $QDGPLQLVWUDWLYHODZMXGJHPD\LQFOXGHDUXOLQJRQDPRWLRQ
LQDQDGPLQLVWUDWLYHKHDULQJGHFLVLRQ
+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-XO\ 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU
 6XSS )RUPHU5UHQXPEHUHGWR
5QHZ5UHQXPEHUHGIURP5
DQGDPHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH)HEUXDU\ 6XSS 
5 6XESRHQD,VVXDQFH
$ ,Q FRQQHFWLRQ ZLWK DQ DGPLQLVWUDWLYH KHDULQJ DQ DGPLQLVWUD
WLYHODZMXGJHPD\LVVXHDVXESRHQDWRFRPSHOWKHDWWHQGDQFH
RIDZLWQHVVRUWKHSURGXFWLRQRIGRFXPHQWVRUWKLQJV
 $SDUW\RUDSDUW\¶VDWWRUQH\UHTXHVWLQJDVXESRHQDVKDOO
ILOH D ZULWWHQ VXESRHQD UHTXHVW EULHIO\ VWDWLQJ WKH VXE
VWDQFH RI WKH HYLGHQFH VRXJKW DQG ZK\ WKH HYLGHQFH LV
QHFHVVDU\IRUWKHKHDULQJ
 $Q DGPLQLVWUDWLYH ODZ MXGJH KDV GLVFUHWLRQ WR LVVXH RU
GHQ\DVXESRHQDEDVHGRQWKH
D 5HOHYDQFHRIWKHHYLGHQFHVRXJKW
E 5HDVRQDEOHQHHGIRUWKHHYLGHQFHVRXJKWDQG
F 7LPHOLQHVVRIWKHUHTXHVW
% $SDUW\RUDSDUW\¶VDWWRUQH\UHTXHVWLQJDVXESRHQDVKDOO
 'UDIWWKHVXESRHQDLQWKHFRUUHFWIRUPDWLQFOXGLQJ
D 7KHFDSWLRQDQGGRFNHWQXPEHURIWKHPDWWHU
E $OLVWRIGRFXPHQWVRUWKLQJVWREHSURGXFHG
F 7KHIXOOQDPHDQGDGGUHVVRI
L 7KH FXVWRGLDQ RI WKH GRFXPHQWV RU WKLQJV
OLVWHGRU
LL 7KHSHUVRQRUGHUHGWRDSSHDU
G 7KH WLPH GDWH DQG SODFH WR DSSHDU RU WR SURGXFH
GRFXPHQWVRUWKLQJVDQG
H 7KH QDPH DGGUHVV DQG WHOHSKRQH QXPEHU RI WKH
SDUW\ RU WKH SDUW\¶V DWWRUQH\ UHTXHVWLQJ WKH VXE
SRHQD
 2EWDLQ DQ DGPLQLVWUDWLYH ODZ MXGJH¶V VLJQDWXUH RQ WKH
VXESRHQD
 (QVXUH VHUYLFH RI WKH VXESRHQD RQ WKH SHUVRQ QDPHG LQ
WKHVXESRHQDXQGHUVXEVHFWLRQ & DQG
 %HDUDOOVXESRHQDUHODWHGFRVWV
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8QOHVVRWKHUZLVHSURYLGHGE\VWDWXWHRUDGPLQLVWUDWLYHUXOHD
SDUW\RUDSDUW\¶VDWWRUQH\UHTXHVWLQJDVXESRHQDVKDOOKDYHWKH
VXESRHQDVHUYHGE\DSHUVRQZKR
 ,VDWOHDVWDJHDQGLVQRWDSDUW\WRWKHDGPLQLVWUDWLYH
KHDULQJ
 'HOLYHUVZLWKLQ$UL]RQD D FRS\RIWKH VXESRHQDWRWKH
SHUVRQQDPHGLQWKHVXESRHQD
 ,IWKHVXESRHQDUHTXLUHVWKHQDPHGSHUVRQ¶VDWWHQGDQFHDW
DQ DGPLQLVWUDWLYH KHDULQJ KDQGV WKH QDPHG SHUVRQ WKH
DPRXQWSUHVFULEHGLQ$56DVWKHZLWQHVVIHH
IRURQHGD\¶VDWWHQGDQFHDQGDOORZHGPLOHDJHDQG
 )LOHV ZLWK WKH ([HFXWLYH +HDULQJ 2IILFH D SURRI RI VHU
YLFHVLJQHGE\WKHSHUVRQZKRVHUYHGWKHVXESRHQDFHU
WLI\LQJ
D 7KHGDWHRIVHUYLFH
E 7KHPDQQHURIVHUYLFHDQG
F 7KHQDPHRIWKHSHUVRQVHUYHG
$SDUW\RUDSHUVRQVHUYHGZLWKDVXESRHQDZKRREMHFWVWRWKH
VXESRHQDRUDSRUWLRQRIWKHVXESRHQDPD\ILOHDQREMHFWLRQLQ
ZULWLQJZLWKWKH([HFXWLYH+HDULQJ2IILFH7KHSDUW\RUSHUVRQ
VHUYHGZLWKWKHVXESRHQDVKDOO
 6WDWHLQWKHREMHFWLRQWKHUHDVRQVIRUREMHFWLQJDQG
 )LOHWKHREMHFWLRQ
D :LWKLQILYHGD\VDIWHUVHUYLFHRIWKHVXESRHQDRU
E ,IWKHVXESRHQDLVVHUYHGOHVVWKDQILYHGD\VEHIRUH
DQDGPLQLVWUDWLYHKHDULQJDWWKHVWDUWRIWKHKHDULQJ
$QDGPLQLVWUDWLYHODZMXGJHPD\TXDVKRUPRGLI\DVXESRHQD
LI
 7KHVXESRHQDLVXQUHDVRQDEOHRULPSRVHVDQXQGXHEXU
GHQRU
 7KHHYLGHQFHVRXJKWPD\EHREWDLQHGE\DQRWKHUPHWKRG
8QOHVVRWKHUZLVHSURYLGHGE\VWDWXWHRUDGPLQLVWUDWLYHUXOHD
SDUW\ RU D SDUW\¶V DWWRUQH\ UHTXHVWLQJ D VXESRHQD RU WKH $UL
]RQD'HSDUWPHQWRI7UDQVSRUWDWLRQVKDOOHQIRUFHWKHVXESRHQD
LQ WKH 6XSHULRU &RXUW RI $UL]RQD LQ WKH FRXQW\ ZKHUH WKH
DGPLQLVWUDWLYHKHDULQJLVKHOG
+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-XO\ 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU
 6XSS )RUPHU5UHQXPEHUHGWR
5QHZ5UHQXPEHUHGIURP5
DQGDPHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH)HEUXDU\ 6XSS 

5 'RFXPHQW)LOLQJ
$ $GRFXPHQWILOHGLQDQ([HFXWLYH+HDULQJ2IILFHSURFHHGLQJ
VKDOOVWDWH
 7KHGHVFULSWLRQDQGWLWOHRIWKHSURFHHGLQJ
 7KHQDPHRIWKHSDUW\ILOLQJWKHGRFXPHQW
 7KHGDWHWKHGRFXPHQWLVVLJQHG
 7KHWLWOHDQGDGGUHVVRIWKHGRFXPHQW¶VVLJQHUDQG
 ,IDSSOLFDEOHWKHDWWRUQH\¶VQDPHVWDWHEDUQXPEHUODZ
ILUPDGGUHVVDQGWHOHSKRQHQXPEHU
% $SDUW\RUDSDUW\¶VDWWRUQH\VKDOOVLJQDGRFXPHQWILOHGZLWK
WKH([HFXWLYH+HDULQJ2IILFH%\VLJQLQJWKHVLJQHUFHUWLILHV
WKDW
 7KHVLJQHUUHDGWKHGRFXPHQW
 7KHGRFXPHQWLVVXSSRUWHGE\WKHIDFWVDQGWKHODZRUE\
D JRRG IDLWK DUJXPHQW WR H[WHQG PRGLI\ RU UHYHUVH WKH
ODZDQG
 7KHGRFXPHQWLVQRWILOHGWRKDUDVVGHOD\RUQHHGOHVVO\
LQFUHDVH WKH FRVW RI WKH ([HFXWLYH +HDULQJ 2IILFH SUR
FHHGLQJ
& $ GRFXPHQW LV ILOHG DV RI WKH GDWH WKH ([HFXWLYH +HDULQJ
2IILFHUHFHLYHVWKHGRFXPHQW
'HFHPEHU

+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-XO\ 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU
 6XSS )RUPHU5UHQXPEHUHGWR
5QHZ5UHQXPEHUHGIURP5
DQGDPHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH)HEUXDU\ 6XSS 
5 &RQWLQXLQJDQ$GPLQLVWUDWLYH+HDULQJ
$ $Q DGPLQLVWUDWLYH KHDULQJ SDUWLFLSDQW RI UHFRUG UHTXHVWLQJ D
FRQWLQXDQFHVKDOOILOHWKHUHTXHVWZLWKWKH([HFXWLYH+HDULQJ
2IILFH DW OHDVW VHYHQ EXVLQHVV GD\V EHIRUH WKH KHDULQJ 7KH
FRQWLQXDQFH UHTXHVW VKDOO VWDWH D UHDVRQ IRU FRQWLQXLQJ WKH
DGPLQLVWUDWLYHKHDULQJ
% $Q DGPLQLVWUDWLYH ODZ MXGJH VKDOO QRW JUDQW D FRQWLQXDQFH
XQOHVVWKHSDUWLFLSDQWRIUHFRUGHVWDEOLVKHVJRRGFDXVHIRUWKH
FRQWLQXDQFH
& $QDGPLQLVWUDWLYHODZMXGJHVKDOOQRWJUDQWDUHTXHVWIRUFRQ
WLQXDQFH ZKLFK LV XQWLPHO\ XQOHVV WKH SDUWLFLSDQW RI UHFRUG
HVWDEOLVKHVJRRGFDXVHIRUWKHGHOD\LQILOLQJWKHUHTXHVW
+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-XO\ 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU
 6XSS )RUPHU5UHQXPEHUHGWR
5QHZ5UHQXPEHUHGIURP5
DQGDPHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH)HEUXDU\ 6XSS 
5 5HKHDULQJDQG-XGLFLDO5HYLHZ
$ $SDUW\PD\ILOHDZULWWHQPRWLRQIRUUHKHDULQJZLWKWKHH[HF
XWLYH KHDULQJ RIILFH VWDWLQJ LQ GHWDLO WKH UHDVRQV D UHKHDULQJ
VKRXOGEHJUDQWHG
% 8QOHVVRWKHUZLVHSURYLGHGE\VWDWXWHDPRWLRQIRUUHKHDULQJLV
WLPHO\LIUHFHLYHGE\WKH([HFXWLYH+HDULQJ2IILFHZLWKLQWKH
ODWHURI
 )LIWHHQ GD\V DIWHU WKH GDWH RI LQSHUVRQ VHUYLFH RI WKH
DGPLQLVWUDWLYHKHDULQJGHFLVLRQRU
 )LIWHHQ GD\VDIWHUWKH PDLOLQJ GDWH RIWKH DGPLQLVWUDWLYH
KHDULQJGHFLVLRQ
& $ WLPHO\ PRWLRQ IRU UHKHDULQJ VWD\V DQ DJHQF\ DFWLRQ RWKHU
WKDQ
 $VXPPDU\VXVSHQVLRQXQGHU$56 & RU
 $QDJHQF\DFWLRQVXVWDLQHGXQGHUVXEVHFWLRQ - 
' $QDGPLQLVWUDWLYHODZMXGJHPD\JUDQWDUHKHDULQJIRUDQ\RI
WKHIROORZLQJUHDVRQVPDWHULDOO\DIIHFWLQJDSDUW\¶VULJKWV
 ,UUHJXODULW\LQWKHSURFHHGLQJVRIWKH$UL]RQD'HSDUWPHQW
RI7UDQVSRUWDWLRQRUWKH'LYLVLRQRUDQ\RUGHURUDEXVHRI
GLVFUHWLRQWKDWGHSULYHGWKHPRYLQJSDUW\RIDIDLUKHDU
LQJ
 0LVFRQGXFWRIWKH$UL]RQD'HSDUWPHQWRI7UDQVSRUWDWLRQ
RUWKH'LYLVLRQLWVVWDIIDQDGPLQLVWUDWLYHODZMXGJHRU
WKHSUHYDLOLQJSDUW\
 $FFLGHQWRUVXUSULVHWKDWFRXOGQRWKDYHEHHQSUHYHQWHG
E\RUGLQDU\SUXGHQFH
 1HZO\GLVFRYHUHGPDWHULDOHYLGHQFHWKDWFRXOGQRWZLWK
UHDVRQDEOHGLOLJHQFHKDYHEHHQGLVFRYHUHGDQGSURGXFHG
DWWKHKHDULQJ
 ([FHVVLYHSHQDOW\
 (UURU LQ WKH DGPLVVLRQ RU UHMHFWLRQ RI HYLGHQFH RU RWKHU
HUURUVRIODZRFFXUULQJDWWKHKHDULQJRUGXULQJWKHSURJ
UHVVRIWKHSURFHHGLQJV
 7KDWWKHDGPLQLVWUDWLYHKHDULQJGHFLVLRQLVDUHVXOWRISDV
VLRQRUSUHMXGLFHRU
 7KDWWKHILQGLQJVRIIDFWRUGHFLVLRQLVQRWMXVWLILHGE\WKH
HYLGHQFHRULVFRQWUDU\WRODZ
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$QDGPLQLVWUDWLYHODZMXGJHPD\DIILUPRUPRGLI\DQDGPLQLV
WUDWLYHKHDULQJGHFLVLRQRUJUDQWDUHKHDULQJWRDOORUDQ\RIWKH
SDUWLHVRQDOORUSDUWRIWKHLVVXHVIRUDQ\RIWKHUHDVRQVLQVXE
VHFWLRQ '  $Q RUGHU PRGLI\LQJ DQ DGPLQLVWUDWLYH KHDULQJ
GHFLVLRQRUJUDQWLQJDUHKHDULQJVKDOOVSHFLI\WKHJURXQGVIRU
WKHRUGHU
) $QDGPLQLVWUDWLYHODZMXGJHPD\RUGHUDUHKHDULQJIRUDUHD
VRQLQVXEVHFWLRQ ' 
* $QDGPLQLVWUDWLYHODZMXGJHPD\UHTXLUHWKHILOLQJRIZULWWHQ
EULHIVRQWKHLVVXHVUDLVHGLQDPRWLRQIRUUHKHDULQJ
+ :KHQ D PRWLRQ IRU UHKHDULQJ LV EDVHG XSRQ DIILGDYLWV WKH\
VKDOO EH VHUYHG ZLWK WKH PRWLRQ $Q RSSRVLQJ SDUW\ PD\
ZLWKLQ  GD\V DIWHU VHUYLFH VHUYH RSSRVLQJ DIILGDYLWV $Q
DGPLQLVWUDWLYH ODZ MXGJH PD\ H[WHQG WKLV SHULRG IRU D PD[L
PXPRIGD\VIRUJRRGFDXVHDVGHVFULEHGLQVXEVHFWLRQ ,
RUE\ZULWWHQVWLSXODWLRQRIWKHSDUWLHV5HSO\DIILGDYLWVPD\EH
SHUPLWWHGDWWKHGLVFUHWLRQRIWKHDGPLQLVWUDWLYHODZMXGJH
, $QDGPLQLVWUDWLYHODZMXGJHPD\H[WHQGWKHWLPHOLPLWVLQVXE
VHFWLRQV $ DQG + XSRQDVKRZLQJRIJRRGFDXVH$SDUW\
GHPRQVWUDWHVJRRGFDXVHE\VKRZLQJWKDWWKHJURXQGVIRUWKH
SDUW\¶VPRWLRQRURWKHUDFWLRQFRXOGQRWKDYHNQRZQLQWLPH
XVLQJUHDVRQDEOHGLOLJHQFHDQGDUXOLQJRQWKHPRWLRQZLOO
 )XUWKHUDGPLQLVWUDWLYHFRQYHQLHQFHH[SHGLWLRQRUHFRQ
RP\RU
 $YRLGXQGXHSUHMXGLFHWRDQ\SDUW\
- $QDGPLQLVWUDWLYHODZMXGJHVKDOOLVVXHDQDGPLQLVWUDWLYHKHDU
LQJ GHFLVLRQ DV D ILQDO GHFLVLRQ ZLWKRXW DQ RSSRUWXQLW\ IRU D
UHKHDULQJLIWKHDGPLQLVWUDWLYHODZMXGJHPDNHVVSHFLILFILQG
LQJVWKDW
 7KHSXEOLFKHDOWKVDIHW\DQGZHOIDUHUHTXLUHLPPHGLDWH
HIIHFWLYHQHVVRIWKHDGPLQLVWUDWLYHKHDULQJGHFLVLRQDQG
 $UHKHDULQJRIWKHGHFLVLRQLVLPSUDFWLFDOXQQHFHVVDU\RU
FRQWUDU\WRWKHSXEOLFLQWHUHVW
. $SDUW\PD\DSSHDORUUHTXHVWMXGLFLDOUHYLHZRIDILQDODGPLQ
LVWUDWLYHKHDULQJGHFLVLRQLQWKH6XSHULRU&RXUWRI$UL]RQDDV
SURYLGHGE\VWDWXWH



(

+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-XO\ 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU
 6XSS )RUPHU5UHQXPEHUHGWR
5QHZ5UHQXPEHUHGIURP5
DQGDPHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH)HEUXDU\ 6XSS 

+LVWRULFDO1RWH
1HZ6HFWLRQUHFRGLILHGIURP5DW$$5
HIIHFWLYH-XO\ 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU
 6XSS )RUPHU5UHQXPEHUHGWR
5QHZ5UHQXPEHUHGIURP5
DQGDPHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH)HEUXDU\ 6XSS 
5 0DLQWDLQLQJ$GPLQLVWUDWLYH+HDULQJ'HFRUXP
$ $OOKHDULQJVDUHRSHQWRWKHSXEOLFKRZHYHUDSHUVRQVKDOOQRW
LQWHUIHUHZLWKDFFHVVWRRUIURPDKHDULQJURRPRULQWHUIHUHRU
WKUHDWHQLQWHUIHUHQFHZLWKDKHDULQJ
% ,IDSHUVRQLQWHUIHUHVWKUHDWHQVLQWHUIHUHQFHRUGLVUXSWVDKHDU
LQJWKHDGPLQLVWUDWLYHODZMXGJHPD\RUGHUWKHGLVUXSWLYHSHU
VRQWROHDYHRUEHUHPRYHG
+LVWRULFDO1RWH
6HFWLRQ5UHQXPEHUHGIURP5DQG
DPHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH)HEUXDU\ 6XSS 

5 6XPPDU\ 5HYLHZ RI DQ $GPLQLVWUDWLYH 6XVSHQ
VLRQ2UGHU8QGHU$56
$ $SHWLWLRQHULVVXHGDGULYLQJSULYLOHJHVXVSHQVLRQRUGHUXQGHU
$56PD\UHTXHVWVXPPDU\UHYLHZLQVWHDGRID
KHDULQJ
 7KH UHTXLUHPHQWV RI 5 DSSO\ WR D VXPPDU\
UHYLHZUHTXHVW
 7KH SHWLWLRQHU RU WKH SHWLWLRQHU¶V DWWRUQH\ PD\ LQFOXGH
ZLWKWKHVXPPDU\UHYLHZUHTXHVWDZULWWHQVWDWHPHQWRI
D 7KH UHDVRQV ZK\ WKH 'LYLVLRQ VKRXOG QRW VXVSHQG
WKHSHWLWLRQHU¶VGULYLQJSULYLOHJHDQG
E 5HDVRQVWRILQGWKDWDWOHDVWRQHLVVXHLQVXEVHFWLRQV
&  WKURXJK &  LVQRWPHWE\WKHDIILGDYLWILOHG
E\DODZHQIRUFHPHQWRIILFHUZLWKWKH'HSDUWPHQW
% $QDGPLQLVWUDWLYHODZMXGJHFRQGXFWLQJVXPPDU\UHYLHZRID
VXVSHQVLRQRUGHUXQGHU$56VKDOO
 &RQGXFW WKH VXPPDU\ UHYLHZ ZLWKRXW WKH SHWLWLRQHU¶V
SUHVHQFH
 ([DPLQHWKHGRFXPHQWVLQWKH([HFXWLYH+HDULQJ2IILFH
FDVHILOHDQG
3DJH

&

,VVXH D ZULWWHQ VXPPDU\ UHYLHZ GHFLVLRQ VXVWDLQLQJ RU
YRLGLQJWKHVXVSHQVLRQRUGHU
$QDGPLQLVWUDWLYHODZMXGJHFRQGXFWLQJVXPPDU\UHYLHZRID
VXVSHQVLRQ RUGHU XQGHU $56   VKDOO FRQVLGHU WKH
IROORZLQJIDFWRUV
 :KHWKHU WKH ODZ HQIRUFHPHQW RIILFHU¶V FHUWLILHG UHSRUW
UHIOHFWVWKHRIILFHUKDGUHDVRQDEOHJURXQGVWREHOLHYHWKH
SHWLWLRQHU ZDV GULYLQJ RU LQ DFWXDO SK\VLFDO FRQWURO RI D
PRWRU YHKLFOH ZKLOH XQGHU WKH LQIOXHQFH RI LQWR[LFDWLQJ
OLTXRU
 :KHWKHU WKH ODZ HQIRUFHPHQW RIILFHU¶V FHUWLILHG UHSRUW
UHIOHFWVWKHRIILFHUSODFHGWKHSHWLWLRQHUXQGHUDUUHVWIRUD
YLRODWLRQ RI $56       RU
 DQG WKH SHWLWLRQHU FRPSOLHG ZLWK $56  

 :KHWKHU WKH ODZ HQIRUFHPHQW RIILFHU¶V FHUWLILHG UHSRUW
UHIOHFWV SHWLWLRQHU¶V WHVW UHVXOWV LQGLFDWLQJ DW OHDVW WKH
DSSOLFDEOH DOFRKRO FRQFHQWUDWLRQ VWDWHG LQ $56  
DQG
 :KHWKHUWKHSHWLWLRQHU¶VZULWWHQVWDWHPHQWRIWKHUHDVRQV
ZK\ WKH 'LYLVLRQ VKRXOG QRW VXVSHQG WKH SHWLWLRQHU¶V
GULYLQJ SULYLOHJH SURYLGHV FRQYLQFLQJ HYLGHQFH WKDW DW
OHDVWRQHLVVXHLQVXEVHFWLRQV &  WKURXJK &  ZDV
QRWPHW

$57,&/(62/,&,7$7,21
5 'HILQLWLRQV
7KHIROORZLQJWHUPVDQGSKUDVHVDSSO\WRWKLV$UWLFOHXQOHVVRWKHU
ZLVHVSHFLILHG
³$QLPDOJXLGHRUVHUYLFHDQLPDO´PHDQVDQDQLPDOWKDW

6XSS

&RPSOHWHVDIRUPDOWUDLQLQJSURJUDP
$VVLVWVLWVRZQHULQRQHRUPRUHGDLO\OLYLQJWDVNVDVVRFL
DWHGZLWKDSURGXFWLYHOLIHVW\OHDQG
,VWUDLQHGWRQRWSRVHDGDQJHUWRWKHKHDOWKDQGVDIHW\RI
WKHJHQHUDOSXEOLF
³$SSOLFDWLRQ´ PHDQV D VROLFLWDWLRQ UHTXHVW IRUP WKDW LV FRP
SOHWHGDQGVXEPLWWHGWRWKH'HSDUWPHQWE\DSHUVRQVHHNLQJWR
FRQGXFWDVROLFLWDWLRQRQ'HSDUWPHQWSURSHUW\
³'HSDUWPHQW´ PHDQV WKH $UL]RQD 'HSDUWPHQW RI 7UDQVSRUWD
WLRQ
³'HSDUWPHQW SURSHUW\´ PHDQV UHDO SURSHUW\ DQG EXLOGLQJV
XQGHU WKH MXULVGLFWLRQ RI WKH 'LUHFWRU H[FOXGLQJ D KLJKZD\
KLJKZD\ULJKWRIZD\H[FHVVULJKWRIZD\SURSHUW\OHDVHGE\
'HFHPEHU
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WKH 'HSDUWPHQW WR D WKLUG SDUW\ DQG DQ\ VLGHZDON RU SDYHG
DUHDDORQJWKHVWUHHWIURQWDJHRIWKHSURSHUW\WKDWLVQRWSK\VL
FDOO\GLVWLQJXLVKDEOHIURPDQDGMDFHQWPXQLFLSDORURWKHUSXE
OLFVLGHZDON

%
&

³'LUHFWRU´ PHDQV WKH 'LUHFWRU RI WKH $UL]RQD 'HSDUWPHQW RI
7UDQVSRUWDWLRQRUWKH'LUHFWRU¶VGHVLJQHH
³([FHVVULJKWRIZD\´PHDQVUHDOSURSHUW\XQGHUWKHMXULVGLF
WLRQRIWKH'LUHFWRUWKDWLV
'HWHUPLQHG E\ WKH 'LUHFWRU WR EH QR ORQJHU QHHGHG RU
XVHGIRUWUDQVSRUWDWLRQSXUSRVHVDQG
+HOGE\WKH'HSDUWPHQWIRUGLVSRVLWLRQXQGHUWKHSURYL
VLRQVRI$56
³3HUPLW´ PHDQV DQ RULJLQDO DSSOLFDWLRQ IRUP VLJQHG E\ WKH
'LUHFWRUDVDXWKRUL]DWLRQIRUDVROLFLWRUWRFRQGXFWDVSHFLILHG
VROLFLWDWLRQ
³3HUVRQ´KDVWKHPHDQLQJSUHVFULEHGXQGHU$56
³6ROLFLWDWLRQ´PHDQVDQ\DFWLYLW\H[FHSWDQDFWLYLW\SURKLELWHG
XQGHU 5 %   RU   WKDW FDQ EH UHDVRQDEO\ LQWHU
SUHWHGDVEHLQJIRUWKHGLVWULEXWLRQRILQIRUPDWLRQRUWKHSUR
PRWLRQRIFDXVHVRUPHPEHUVKLSV
³6ROLFLWDWLRQ DUHD´ PHDQV D ORFDWLRQ RXWVLGH D EXLOGLQJ RQ
'HSDUWPHQW SURSHUW\ ZKLFK PD\ EH GHVLJQDWHG E\ DQ RIILFH
VXSHUYLVRU RU WKH RIILFH VXSHUYLVRU¶V GHVLJQHH IRU VROLFLWDWLRQ
DFWLYLWLHVZLWKRXWLQWHUIHULQJZLWKEXVLQHVVRSHUDWLRQVEORFN
LQJ HQWU\ RU H[LW GRRUV RU LQKLELWLQJ SDWKZD\V QHFHVVDU\ IRU
EXLOGLQJDFFHVVRUHJUHVV
³6ROLFLWDWLRQ PDWHULDO´ PHDQV DGYHUWLVLQJ FLUFXODUV IO\HUV
KDQGELOOVOHDIOHWVSHWLWLRQVRURWKHUSULQWHGLQIRUPDWLRQ
³6ROLFLWRU´PHDQVDSHUVRQFRQGXFWLQJDVROLFLWDWLRQRUWKHSHU
VRQ¶VDJHQW
³:RUNVLWH´PHDQVDORFDWLRQZLWKLQDEXLOGLQJRQ'HSDUWPHQW
SURSHUW\ZKHUHSXEOLFHPSOR\HHVRURIILFHUVFRQGXFWWKHGDLO\
EXVLQHVVRIWKH'HSDUWPHQW$QRIILFHVXSHUYLVRUPD\GHVLJ
QDWHDFDIHWHULDRUEUHDNURRPDVDZRUNVLWHLIDSSURSULDWH

'

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 
5 $SSOLFDELOLW\([HPSWLRQV
$ 7KLV $UWLFOH GRHV QRW DSSO\ WR DQ\ VWDWHDXWKRUL]HG RU VWDWH
VSRQVRUHGHPSOR\HHSURJUDPVH[SUHVVO\H[HPSWHGE\WKH$UL
]RQD 'HSDUWPHQW RI $GPLQLVWUDWLRQ XQGHU $$& 5
 $ 
% (PSOR\HHDVVRFLDWLRQVFRPSRVHGSULQFLSDOO\RIHPSOR\HHVRI
VWDWHJRYHUQPHQWDJHQFLHVPD\DSSO\XQGHUWKLV$UWLFOHIRUD
SHUPLWWRFRQGXFWDVROLFLWDWLRQRUFROOHFWPHPEHUVKLSIHHVDWD
'HSDUWPHQWZRUNVLWH(PSOR\HHDVVRFLDWLRQVFRPSRVHGSULQ
FLSDOO\RIHPSOR\HHVRIVWDWHJRYHUQPHQWDJHQFLHVDUHH[HPSW
IURPWKHUHTXLUHPHQWVRI5DQG5DVDSSOL
FDEOH

(

7KH SHUVRQ VKDOO VXEPLW WKH FRPSOHWHG VROLFLWDWLRQ UHTXHVW
IRUPE\PDLOID[RUHPDLODVSURYLGHGRQWKHIRUPDWOHDVW
GD\VEHIRUHWKHGHVLUHGHIIHFWLYHGDWHRIWKHVROLFLWDWLRQ
$FRPSOHWHGDSSOLFDWLRQLVRQHWKDWLVOHJLEOHDQGFRQWDLQVDWD
PLQLPXPDOORIWKHIROORZLQJLQIRUPDWLRQ
 7KH QDPH DGGUHVV DQG WHOHSKRQH QXPEHU RI WKH DSSOL
FDQW,IDSHUPLWLVUHTXHVWHGRQEHKDOIRIDQRUJDQL]DWLRQ
WKHDSSOLFDWLRQVKDOODOVRLQFOXGHWKHQDPHDGGUHVVDQG
WHOHSKRQHQXPEHURIWKHRUJDQL]DWLRQDVZHOODVLWVSUL
PDU\UHSUHVHQWDWLYH RUFRQWDFW SHUVRQ GHHPHG LQ FKDUJH
RIDQGUHVSRQVLEOHIRUWKHSURSRVHGVROLFLWDWLRQ
 7KHSURSRVHGHIIHFWLYHGDWHDQGDSSUR[LPDWHVWDUWLQJDQG
FRQFOXGLQJWLPHVRIWKHSURSRVHGVROLFLWDWLRQ
 7KHQDPHVRIDOOSHUVRQVZKRZLOOWDNHSDUWLQFRQGXFWLQJ
VROLFLWDWLRQDFWLYLWLHVRQEHKDOIRIWKHDSSOLFDQW
 7KH VSHFLILF RIILFH ORFDWLRQ UHTXHVWHG IRU WKH SURSRVHG
VROLFLWDWLRQ
 7KHJHQHUDOSXUSRVHRIWKHSURSRVHGVROLFLWDWLRQ
 &RSLHV RI DOO VROLFLWDWLRQ PDWHULDOV WR EH XVHG VR WKH
'HSDUWPHQWFDQYHULI\WKDWWKHSXUSRVHRIWKHVROLFLWDWLRQ
GRHVQRWYLRODWH5 %  RU  
 &HUWLILFDWLRQE\WKHDSSOLFDQWWKDWWKHDSSOLFDQWDQGDQ\
SHUVRQ DFWLQJ RQ EHKDOI RI WKH DSSOLFDQW KDV QRW EHHQ
FRQYLFWHGRIDIHORQ\RUPLVGHPHDQRURIIHQVHLQYROYLQJ
GLVKRQHVW\ IUDXG WKHIW DVVDXOW EDWWHU\ RU RWKHU FULPH
LQYROYLQJSK\VLFDOYLROHQFHZLWKLQILYH\HDUVRIWKHGDWH
RIWKHDSSOLFDWLRQDQG
 7KHVLJQDWXUHRIWKHDSSOLFDQWDFNQRZOHGJLQJWKDWKHRU
VKHDJUHHVWR
D &RPSO\ZLWKDOOUHTXLUHPHQWVXQGHUWKLV$UWLFOHDQG
E ,QGHPQLI\DQGUHLPEXUVHWKH'HSDUWPHQWIRUFODLPV
DQG H[SHQVHV DULVLQJ RXW RI WKH VROLFLWRU¶V XVH RI
'HSDUWPHQWSURSHUW\LQFOXGLQJDQ\FOHDQXSRUGDP
DJH UHSDLU FRVWV DVVRFLDWHG ZLWK WKH VROLFLWDWLRQ
LQFXUUHGE\WKH'HSDUWPHQW
7KH'HSDUWPHQWWRWKHH[WHQWQHFHVVDU\DQGDVDSSURSULDWHWR
WKHWLPHSODFHDQGPDQQHURIHDFKSURSRVHGVROLFLWDWLRQDQG
WKHVDIHW\LVVXHVLWPD\SRVHPD\UHTXLUHDQDSSOLFDQWWRSUR
YLGHDWWKHDSSOLFDQW¶VRZQH[SHQVH
 $GHTXDWH OLDELOLW\ LQVXUDQFH FRYHUDJH LQ WKH IRUP RI D
FHUWLILFDWHRILQVXUDQFHOLVWLQJWKHVWDWHRI$UL]RQDDQGWKH
$UL]RQD 'HSDUWPHQW RI 7UDQVSRUWDWLRQ DV DGGLWLRQDO
LQVXUHGHQWLWLHVDQG
 $GHTXDWHVHFXULW\VHUYLFHVGXULQJVROLFLWDWLRQDFWLYLWLHV
7KH'HSDUWPHQWVKDOOFRQVLGHUWKHIROORZLQJFULWHULDLQGHWHU
PLQLQJZKHWKHURQHRUPRUHRIWKHDFWLRQVLQVXEVHFWLRQ ' LV
QHFHVVDU\DQGLQWKHEHVWLQWHUHVWRIWKHVWDWH7KHOLVWHGIDFWRUV
DOVR DSSO\ LQ GHWHUPLQLQJ WKH DPRXQW RI OLDELOLW\ LQVXUDQFH
FRYHUDJHDQDSSOLFDQWVKDOOSURYLGH
 3UHYLRXVH[SHULHQFHZLWKVLPLODUVROLFLWDWLRQDFWLYLWLHV
 'DWDUHJDUGLQJWKHULVNRIWKHSURSRVHGVROLFLWDWLRQDFWLYL
WLHV
 6HFXULW\ VHUYLFHV UHTXLUHG IRU VLPLODU VROLFLWDWLRQ DFWLYL
WLHVLQ$UL]RQDDQGWKHFRVWRIWKRVHVHUYLFHVDQG
 7KH DSSOLFDQW¶V DELOLW\ WR SD\ DQ LQVXUDQFH SUHPLXP RU
VHFXULW\VHUYLFHSURYLGHU

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 

5 $SSOLFDWLRQIRU3HUPLW
$ $ SHUVRQ VHHNLQJ WR FRQGXFW D VROLFLWDWLRQ RQ 'HSDUWPHQW
SURSHUW\ VKDOO ILUVW DSSO\ WR WKH 'HSDUWPHQW IRU D SHUPLW E\
FRPSOHWLQJDVROLFLWDWLRQUHTXHVWIRUPSURYLGHGE\WKH'HSDUW
PHQW

5 $SSOLFDWLRQ3URFHVVLQJ7LPHIUDPHV
$ 7KH'HSDUWPHQWVKDOOSURYLGHQRWLFHWRWKHDSSOLFDQWWKDWWKH
DSSOLFDWLRQLVHLWKHUFRPSOHWHRULQFRPSOHWHZLWKLQILYHEXVL
QHVVGD\VRIUHFHLYLQJWKHDSSOLFDWLRQ

'HFHPEHU
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'

,IWKHDSSOLFDWLRQLVFRPSOHWHWKHQRWLFHWRWKHDSSOLFDQW
VKDOOLQGLFDWHWKHGDWHWKH'HSDUWPHQWVWDPSHGWKHFRP
SOHWHDSSOLFDWLRQDVUHFHLYHGRU
 ,I WKH DSSOLFDWLRQ LV LQFRPSOHWH WKH QRWLFH WR WKH DSSOL
FDQW VKDOOLQGLFDWH WKHFXUUHQW GDWH DQG LQFOXGHDQ LWHP
L]HG OLVW RI DOO PLVVLQJ LQIRUPDWLRQ WKH 'HSDUWPHQW
UHTXLUHV RI WKH DSSOLFDQW EHIRUH WKH DSSOLFDWLRQ FDQ EH
SURFHVVHG
$QDSSOLFDQWZLWKDQLQFRPSOHWHDSSOLFDWLRQVKDOOUHVSRQGWR
WKHQRWLFHSURYLGHGE\WKH'HSDUWPHQWXQGHUVXEVHFWLRQ $ 
ZLWKLQGD\VDIWHUWKHGDWHLQGLFDWHGRQWKHQRWLFH
 7KH'HSDUWPHQWPD\GHQ\WKHSHUPLWLIWKHDSSOLFDQWIDLOV
WR SURYLGH DOO UHTXLUHG LQIRUPDWLRQ ZLWKLQ  GD\V DIWHU
WKHGDWHRIWKHQRWLFH
 2Q UHFHLSW RI DOO UHTXLUHG LQIRUPDWLRQ WKH 'HSDUWPHQW
VKDOOSURYLGHWRWKHDSSOLFDQWWKHQRWLFHSUHVFULEHGXQGHU
VXEVHFWLRQ $  
7KH'LUHFWRUVKDOOUHQGHUDSHUPLWGHFLVLRQZLWKLQEXVLQHVV
GD\VDIWHUWKHGDWHDQDSSOLFDWLRQLVGHWHUPLQHGWREHFRPSOHWH
7KH GDWH RI UHFHLSW LV WKH GDWH RQ WKH QRWLFH SURYLGHG E\ WKH
'HSDUWPHQWWRWKHDSSOLFDQWXQGHUVXEVHFWLRQ $  DFNQRZO
HGJLQJUHFHLSWRIWKHFRPSOHWHDSSOLFDWLRQ
)RU WKH SXUSRVH RI $56   WKH 'HSDUWPHQW HVWDE
OLVKHVWKHIROORZLQJSHUPLWWLPHIUDPHV
 $GPLQLVWUDWLYH FRPSOHWHQHVV UHYLHZ WLPHIUDPH )LYH
EXVLQHVVGD\V
 6XEVWDQWLYHUHYLHZWLPHIUDPHEXVLQHVVGD\V
 2YHUDOOWLPHIUDPHEXVLQHVVGD\V

%

&

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 
5 3HUPLW/LPLWDWLRQV
$ 7KH'LUHFWRUPD\DFFHSWDQDSSOLFDWLRQDQGLVVXHDVROLFLWDWLRQ
SHUPLWXQGHUWKLV$UWLFOHRQDILUVWFRPHILUVWVHUYHGEDVLVQR
HDUOLHUWKDQGD\VEHIRUHWKHSURSRVHGVROLFLWDWLRQ
% $SHUPLWKROGHUPD\FRQGXFWDVROLFLWDWLRQRQO\DVDXWKRUL]HG
E\WKH'LUHFWRUXQGHUWKLV$UWLFOHDQGRQO\
 $WWKHDSSURYHGORFDWLRQGHVLJQDWHGRQWKHSHUPLW
 %HWZHHQWKHKRXUVRIDPDQGSPDQG
 2QDGD\WKHDSSURYHGORFDWLRQLVRSHQIRUUHJXODUEXVL
QHVV
& $ PD[LPXP RI WKUHH VROLFLWDWLRQV PD\ EH FRQGXFWHG DW DQ\
RQHDSSURYHGORFDWLRQRQDSDUWLFXODUGD\
' $PD[LPXPRIWZRVROLFLWRUUHSUHVHQWDWLYHVQDPHGRQWKHSHU
PLWPD\FRQGXFWVROLFLWDWLRQDFWLYLWLHVRQEHKDOIRIWKHSHUPLW
KROGHU DW DQ\ RQH DSSURYHG ORFDWLRQ XQOHVV H[WHQXDWLQJ FLU
FXPVWDQFHV H[LVW DQG DGYDQFH ZULWWHQ SHUPLVVLRQ WR H[FHHG
WKLVOLPLWDWLRQLVJUDQWHGE\WKH'LUHFWRURQUHFHLSWRIDZULWWHQ
UHTXHVWE\WKHVROLFLWRU
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 
5 3HUPLW,VVXDQFH'HQLDO$SSHDO+HDULQJ
$ ,IWKH 'LUHFWRU DSSURYHV DQ DSSOLFDWLRQIRU D VROLFLWDWLRQ SHU
PLWWKHSHUPLW
 6KDOO H[SLUH DIWHU WKH DSSURYHG VROLFLWDWLRQ WLPH SHULRG
VSHFLILHGRQWKHSHUPLWXQOHVVSUHYLRXVO\UHYRNHG
 6KDOOQRWEHYDOLGIRUPRUHWKDQGD\VIURPWKHHIIHF
WLYHGDWHDSSURYHGE\WKH'LUHFWRU
 6KDOOQRWEHWUDQVIHUUHGRUDVVLJQHGLQZKROHRULQSDUWWR
DQ\SHUVRQRWKHUWKDQWKHSHUVRQRURUJDQL]DWLRQWRZKRP
WKHSHUPLWLVLVVXHGDQG
 0D\EHUHQHZHGRQO\XSRQVXEPLVVLRQRIDQHZDSSOLFD
WLRQ
3DJH

'

7KH'LUHFWRUVKDOOGHQ\DQDSSOLFDWLRQIRUDSHUPLWIRURQHRU
PRUHRIWKHIROORZLQJUHDVRQV
 7KHVROLFLWDWLRQLVOLNHO\WR
D ,QWHUIHUHZLWKWKHZRUNRIDQHPSOR\HHRUGDLO\EXVL
QHVVRIWKH'HSDUWPHQW
E &UHDWHDQXQUHDVRQDEOHULVNRILQMXU\WRDSHUVRQRU
ULVNRIGDPDJHWRSURSHUW\RU
F &RQIOLFWZLWKWKHWLPHSODFHPDQQHURUGXUDWLRQRI
DQRWKHU VROLFLWDWLRQ IRU ZKLFK D SHUPLW LV DOUHDG\
LVVXHGRUSHQGLQJ
 7KH DSSOLFDQWRU WKHVROLFLWDWLRQ DFWLYLW\ IDLOV WR FRPSO\
ZLWKWKHUHTXLUHPHQWVRIWKLV$UWLFOHRUDQ\RWKHUDSSOLFD
EOHUXOHRUVWDWXWH
 7KH DSSOLFDQW RU WKH SHUVRQ RU RUJDQL]DWLRQ RQ ZKRVH
EHKDOIWKHDSSOLFDWLRQZDVPDGHKDV
D :LWKLQ  PRQWKV RI WKH GDWH RI DSSOLFDWLRQ KDG D
SUHYLRXVVROLFLWDWLRQSHUPLWUHYRNHGE\WKH'HSDUW
PHQW IRU QRQFRPSOLDQFH ZLWK D SURYLVLRQ RI WKLV
$UWLFOHRUDQ\RWKHUDSSOLFDEOHUXOHRUVWDWXWHRU
E :LWKLQILYH\HDUVRIWKHGDWHRIDSSOLFDWLRQRQWKUHH
VHSDUDWH RFFDVLRQV KDG D SUHYLRXV VROLFLWDWLRQ SHU
PLWUHYRNHGE\WKH'HSDUWPHQWIRUQRQFRPSOLDQFH
ZLWKDSURYLVLRQRIWKLV$UWLFOHRUDQ\RWKHUDSSOLFD
EOHUXOHRUVWDWXWH
,IWKH'LUHFWRUGHQLHVDQDSSOLFDWLRQIRUDVROLFLWDWLRQSHUPLW
WKH'HSDUWPHQWVKDOOVHQGZULWWHQQRWLILFDWLRQRIWKH'LUHFWRU¶V
GHFLVLRQWRWKHPDLOLQJDGGUHVVOLVWHGRQWKHDSSOLFDQW¶VSHUPLW
DSSOLFDWLRQZLWKLQWKUHHEXVLQHVVGD\VRIGHQ\LQJWKHSHUPLW
7KHZULWWHQQRWLILFDWLRQVKDOOVWDWH
 7KH'HSDUWPHQW¶VUHDVRQIRUWKHGHQLDOFLWLQJDOODSSOLFD
EOHVXSSRUWLQJVWDWXWHVRUUXOHV
 7KH DSSOLFDQW¶V ULJKW WR UHTXHVW D KHDULQJ WR DSSHDO WKH
'HSDUWPHQW¶V DFWLRQ XQGHU $56 7LWOH  &KDSWHU 
$UWLFOHDQG$UWLFOHRIWKLV&KDSWHUDQG
 7KHWLPHIUDPHIRUUHTXHVWLQJDKHDULQJZLWKWKH'HSDUW
PHQW¶V ([HFXWLYH +HDULQJ 2IILFH DV SUHVFULEHG XQGHU
$UWLFOHRIWKLV&KDSWHU
7KHVFRSHRIWKHKHDULQJVKDOOEHOLPLWHGWRDGHWHUPLQDWLRQRI
ZKHWKHUWKH'HSDUWPHQWSRVVHVVHGJURXQGVWRGHQ\WKHVROLFL
WRU¶VSHUPLWXQGHUVXEVHFWLRQ % 
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 

5 6ROLFLWRU5HVSRQVLELOLWLHV3URKLELWHG$FWLYLWLHV
$ $IWHU UHFHLYLQJ H[SUHVV ZULWWHQ SHUPLVVLRQ IURP WKH 'LUHFWRU
IRUDVROLFLWDWLRQRQ'HSDUWPHQWSURSHUW\DQDSSURYHGVROLFL
WRUVKDOO
 3URYLGHDWDEOH WR EHXVHGIRUDOO DXWKRUL]HGVROLFLWDWLRQ
DFWLYLW\
 3UHVHQWWKHRULJLQDOVROLFLWDWLRQSHUPLWZLWKRXWDQ\PRGL
ILFDWLRQV RU DOWHUDWLRQV WR DQ RIILFH VXSHUYLVRU DW WKH
DSSURYHGORFDWLRQIRULQVSHFWLRQDQGVLJQLQSULRUWRVHW
WLQJXSDWDEOHRUGLVWULEXWLQJPDWHULDOV
 3URYLGH DW OHDVW RQH IRUP RI SKRWR LGHQWLILFDWLRQ WR DQ
RIILFHVXSHUYLVRUIRUHDFKSHUVRQSDUWLFLSDWLQJLQRUFRQ
GXFWLQJ VROLFLWDWLRQ DFWLYLWLHV RQ EHKDOI RI WKH SHUPLW
KROGHU
 0DLQWDLQ D FRS\ RI WKH DSSURYHG VROLFLWDWLRQ SHUPLW DW
HDFKDXWKRUL]HGORFDWLRQDWDOOWLPHV
 6HWXSDWDEOHRQO\LQWKHVROLFLWDWLRQDUHD
 5HPDLQDWWKHWDEOHLQWKHVROLFLWDWLRQDUHDZKLOHSHUIRUP
LQJDQ\VROLFLWDWLRQDFWLYLW\
 (QVXUHWKDWQRHQWU\RUH[LWGRRUVDUHEORFNHGDWDQ\WLPH
 (QVXUHWKDWQRVROLFLWDWLRQDFWLYLW\LQWHUIHUHVZLWKEXLOG
LQJDFFHVVRUHJUHVV

6XSS

'HFHPEHU

7LWOH

Arizona Administrative Code

$$&

&+$37(5'(3$570(172)75$163257$7,21$'0,1,675$7,21


%

(QVXUHWKDWQRVROLFLWDWLRQDFWLYLW\LQWHUIHUHVZLWK'HSDUW
PHQWRSHUDWLRQVDQG
 (QVXUHWKDWDOOVROLFLWRUVHPSOR\HGE\RUDFWLQJRQEHKDOI
RIWKHSHUPLWKROGHUGLVSOD\DQDPHEDGJHWKDWLVDWOHDVW
WKUHHLQFKHVLQKHLJKWDQGIRXULQFKHVLQZLGWK7KHQDPH
EDGJHVKDOOFRQWDLQ
D 7KHQDPHRIWKHRUJDQL]DWLRQFRQGXFWLQJWKHVROLFL
WDWLRQLIDSSOLFDEOH
E 7KHRUJDQL]DWLRQ¶VDGGUHVV
F 7KHQDPHRIWKHLQGLYLGXDOVROLFLWRULQEROGOHWWHUV
DQG
G 7KHZRUGV³$XWKRUL]HG5HSUHVHQWDWLYH´
$VROLFLWRUVKDOOQRW
 &RQGXFWDQ\W\SHRIVROLFLWDWLRQRQ'HSDUWPHQWSURSHUW\
ZLWKRXWWKHH[SUHVVZULWWHQSHUPLVVLRQRIWKH'LUHFWRUDV
SURYLGHGXQGHUWKLV$UWLFOH
 3HUIRUP DQ\ DFWLYLW\ QRW VSHFLILFDOO\ DXWKRUL]HG E\ WKH
SHUPLW
 &ROOHFW PRQHWDU\ FRQWULEXWLRQV RI DQ\ NLQG LQFOXGLQJ
FUHGLWRUGHELWFDUGQXPEHUVZKHWKHUIRUFKDULWDEOHSXU
SRVHVRUQRW
 2IIHU JRRGV RU VHUYLFHV IRU VDOH RUHQJDJH LQ DQ\ RWKHU
DFWLYLW\LQYROYLQJWKHH[FKDQJHRIPRQH\IRUDSURGXFWRU
VHUYLFHLQFOXGLQJFROOHFWLQJFUHGLWRUGHELWFDUGQXPEHUV
 (QJDJHLQDQ\VROLFLWDWLRQDFWLYLW\RXWVLGHRIWKHVROLFLWD
WLRQDUHD
 (QJDJHLQEHKDYLRUWKDWLQWHUIHUHVZLWKWKHEXVLQHVVDFWLY
LWLHV RI WKH 'HSDUWPHQW DQG LWV FXVWRPHUV LQFOXGLQJ EXW
QRWOLPLWHGWR
D )ROORZLQJRUFRQWLQXLQJWRVROLFLWDSHUVRQDIWHUWKDW
SHUVRQKDVJLYHQDQHJDWLYHUHVSRQVHWRWKHVROLFLWD
WLRQ
E ,QWLPLGDWLQJ YHUEDOO\ KDUDVVLQJ RU VKRXWLQJ DW D
FXVWRPHURUHPSOR\HHRIWKH'HSDUWPHQWRU
F 3UHYHQWLQJRULQWHUUXSWLQJWKHIORZRIFXVWRPHUWUDI
ILF WR RU IURP D EXLOGLQJ ORFDWHG RQ 'HSDUWPHQW
SURSHUW\
 8VHDQ\DXGLRDPSOLILFDWLRQGHYLFHWRDWWUDFWWKHSXEOLF
XQOHVVWKHGHYLFHLVDVVLVWLYHWHFKQRORJ\UHODWLQJWRDGLV
DELOLW\
 8VH DQ\ 'HSDUWPHQW PDWHULDOV VXSSOLHV HTXLSPHQW RU
RWKHUUHVRXUFHVWRFRQGXFWDVROLFLWDWLRQ
 %ULQJ DQ DQLPDO RWKHU WKDQ DQ DQLPDO JXLGH RU VHUYLFH
DQLPDOLQWRWKHVROLFLWDWLRQDUHD
 /HDYH JDUEDJH OLWWHU WUDVK KXPDQ RU DQLPDO ZDVWH RU
DQ\ RWKHU NLQG RI ZDVWH RQ 'HSDUWPHQW SURSHUW\ XQOHVV
WKH ZDVWH LV GHSRVLWHG LQ D FRQWDLQHU WKH 'HSDUWPHQW
PDLQWDLQVIRUWKDWNLQGRIZDVWHRU
 &RQGXFW D VROLFLWDWLRQ RQ 'HSDUWPHQW SURSHUW\ LQ YLROD
WLRQRIDSHUPLWOLPLWDWLRQSURYLGHGXQGHU5

%

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 
5 5HPRYDO5HYRFDWLRQ$SSHDO+HDULQJ
$ 7KH 'HSDUWPHQW PD\ LPPHGLDWHO\ UHPRYH RU FDXVH WR EH
UHPRYHGLWHPVRIDVROLFLWDWLRQWKDWPD\GDPDJHVWDWHSURS
HUW\ LQKLELW EXLOGLQJ DFFHVV RU HJUHVV RU SRVH VDIHW\ LVVXHV
7KH 'HSDUWPHQW DOVR PD\ UHPRYH RU FDXVH WR EH UHPRYHG
DQ\DQGDOOVROLFLWRUVZKRDUHIRXQGWREHGDPDJLQJVWDWHSURS
HUW\ LQKLELWLQJ EXLOGLQJ DFFHVV RU HJUHVV RU SRVLQJ VDIHW\
LVVXHV
% 7KH'LUHFWRUPD\UHYRNHDSHUPLWDQGDVNDVROLFLWRUWROHDYH
WKHSUHPLVHVLIWKH'LUHFWRUGHWHUPLQHVWKDW
 7KH VROLFLWRU¶V SHUPLW DSSOLFDWLRQ FRQWDLQHG D IDOVH RU
PLVOHDGLQJVWDWHPHQWRUDPDWHULDORPLVVLRQRU
 7KHVROLFLWRURUVROLFLWDWLRQIDLOHGWRFRPSO\ZLWKDSURYL
VLRQRIWKLV$UWLFOHRUDQ\RWKHUDSSOLFDEOHUXOHRUVWDWXWH
& ,I WKH 'LUHFWRU UHYRNHV D VROLFLWDWLRQ SHUPLW WKH 'HSDUWPHQW
VKDOOVHQGZULWWHQQRWLILFDWLRQRIWKH'LUHFWRU¶VGHFLVLRQWRWKH
PDLOLQJ DGGUHVV OLVWHG RQ WKH VROLFLWRU¶V SHUPLW DSSOLFDWLRQ
ZLWKLQWKUHHEXVLQHVVGD\VRIUHYRNLQJWKHSHUPLW7KHZULWWHQ
QRWLILFDWLRQVKDOOVWDWH
 7KH 'HSDUWPHQW¶V UHDVRQ IRU WKH UHYRFDWLRQ FLWLQJ DOO
DSSOLFDEOHVXSSRUWLQJVWDWXWHVRUUXOHV
 7KH DSSOLFDQW¶V ULJKW WR UHTXHVW D KHDULQJ WR DSSHDO WKH
'HSDUWPHQW¶V DFWLRQ XQGHU $56 7LWOH  &KDSWHU 
$UWLFOHDQG$UWLFOHRIWKLV&KDSWHUDQG
 7KHWLPHIUDPHIRUUHTXHVWLQJDKHDULQJZLWKWKH'HSDUW
PHQW¶V ([HFXWLYH +HDULQJ 2IILFH DV SUHVFULEHG XQGHU
$UWLFOHRIWKLV&KDSWHU
' 7KHVFRSHRIDKHDULQJVKDOOEHOLPLWHGWRDGHWHUPLQDWLRQRI
ZKHWKHU WKH 'HSDUWPHQW SRVVHVVHG JURXQGV WR UHYRNH WKH
VROLFLWRU¶VSHUPLWXQGHUVXEVHFWLRQ % 
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 

$57,&/($'9(57,6,1*$1'63216256+,3
352*5$0

5 6LJQDJH5HTXLUHPHQWV
$ $ VROLFLWRU DSSURYHG IRU FRQGXFWLQJ D VROLFLWDWLRQ DW DQ\
'HSDUWPHQW ORFDWLRQ VKDOO SURYLGH DQG SURPLQHQWO\ GLVSOD\
EHVLGH HDFK VROLFLWDWLRQ WDEOH D VLJQ WKDW LV FOHDUO\ YLVLEOHWR
WKHSXEOLF
 7KHVLJQVKDOO
D %HDWOHDVW´ZLGHDQG´KLJK
E %HSULQWHGLQEODFNLQNRQSODLQZKLWHSRVWHUERDUG
DQG
F ,QFOXGHWKHIROORZLQJODQJXDJHXVLQJDPLQLPXPRI
RQHLQFKOHWWHUVLQ7LPHV1HZ5RPDQIRQW³ 1DPH
RIFRPSDQ\RURUJDQL]DWLRQUHSUHVHQWHG LVDSULYDWH
'HFHPEHU

RUJDQL]DWLRQ ,WV UHSUHVHQWDWLYHV DUH QRW DIILOLDWHG
ZLWKQRUDUHWKH\HPSOR\HHVRIWKHVWDWHRI$UL]RQD
RU WKH $UL]RQD 'HSDUWPHQW RI 7UDQVSRUWDWLRQ %\
DSSURYDO RI WKLV VROLFLWDWLRQ WKH VWDWH RI $UL]RQD
GRHV QRW HQGRUVH DQ\ SURGXFW RU SHWLWLRQ SURPRWHG
E\VROLFLWRUVUHSUHVHQWDWLYHV´
 7KH VLJQ IRU D VROLFLWRU SURYLGLQJ YRWHU UHJLVWUDWLRQ VHU
YLFHV VKDOO LQFOXGH WKH IROORZLQJ DGGLWLRQDO ODQJXDJH
XVLQJ D PLQLPXP RI RQH LQFK OHWWHUV LQ 7LPHV 1HZ
5RPDQIRQW³$'27SURYLGHVYRWHUUHJLVWUDWLRQVHUYLFHV
LQVLGH DOO 0RWRU 9HKLFOH 'LYLVLRQ &XVWRPHU 6HUYLFH
RIILFHVDQGRQWKHLQWHUQHWDWZZZ6HUYLFH$UL]RQDFRP´
7KH VLJQ UHTXLUHG E\ WKH 'HSDUWPHQW XQGHU VXEVHFWLRQ $
VKDOOFRQWDLQQRDGGLWLRQVRUPRGLILFDWLRQV

5 'HILQLWLRQV
,QDGGLWLRQWRWKHGHILQLWLRQVSURYLGHGXQGHU$56
DQGWKHIROORZLQJWHUPVDSSO\WRWKLV$UWLFOH

6XSS

³$FNQRZOHGJPHQWSODTXH´PHDQVDVLJQSDQHOLQWHQGHGRQO\
WRLQIRUPWKHWUDYHOLQJSXEOLFWKDWDKLJKZD\UHODWHGVHUYLFH
SURGXFWRUPRQHWDU\FRQWULEXWLRQZDVSURYLGHGE\WKHVSRQ
VRUSRUWUD\HGRQWKHVLJQSDQHO
³$FNQRZOHGJPHQWVLJQ´PHDQVDVLJQLQWHQGHGRQO\WRLQIRUP
WKHWUDYHOLQJSXEOLFWKDWDKLJKZD\UHODWHGVHUYLFHSURGXFWRU
PRQHWDU\FRQWULEXWLRQZDVSURYLGHGE\WKHVSRQVRUSRUWUD\HG
RQWKHVLJQ$FNQRZOHGJPHQWVLJQVDUHDZD\RIUHFRJQL]LQJD
3DJH
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³+LJKZD\ULJKWRIZD\´PHDQVDVWULSRISURSHUW\RZQHGE\
WKH'HSDUWPHQWZLWKLQZKLFKDKLJKZD\H[LVWVRULVSODQQHG
WR EH EXLOW 7KH KLJKZD\ ULJKWRIZD\ FRQVLVWV RI DOO ODQGV
ZLWKLQWKHGHILQHGKLJKZD\ULJKWRIZD\OLPLWVLQFOXGLQJWKH
DLUVSDFHDERYHDQGEHORZ7KLVDUHDW\SLFDOO\LQFOXGHVURDG
ZD\VVKRXOGHUVVLGHZDONVUHVWDUHDVFOHDU]RQHVDQGDUHDV
IRUGUDLQDJHXWLOLWLHVODQGVFDSLQJEHUPVDQGIHQFLQJ

FRPSDQ\ EXVLQHVV RU YROXQWHHU JURXS WKDW SURYLGHV D KLJK
ZD\UHODWHGVHUYLFH
³$GYHUWLVH´PHDQVWRGLVSOD\RUSURPRWHFRPPHUFLDOEUDQGV
SURGXFWV RU VHUYLFHV RQ DXWKRUL]HG QRQKLJKZD\ DVVHWV DQG
IDFLOLWLHVRIWKH'HSDUWPHQW$GYHUWLVLQJPD\FRQWDLQGHVFULS
WLYHZRUGVRUSKUDVHVSURYLGLQJLQIRUPDWLRQUHODWLQJWRSURPR
WLRQDO RIIHUV ORFDWLRQ GLUHFWLRQV DPHQLW\ OLVWLQJV WHOHSKRQH
QXPEHUV LQWHUQHW DGGUHVVHV LQFOXGLQJ GRPDLQ QDPHV  VOR
JDQVRUDQ\RWKHUPHVVDJHHVVHQWLDOLQLGHQWLI\LQJWKHDGYHU
WLVHU RU VSRQVRU DQG LQIRUPLQJ WKH SXEOLF RI ZKHUH WKH
SURPRWHGSURGXFWVRUVHUYLFHVFDQEHREWDLQHG

³,QWHUVWDWH KLJKZD\´ RU ³,QWHUVWDWH KLJKZD\ V\VWHP´ KDV WKH
PHDQLQJSUHVFULEHGLQ$56XQGHU³,QWHUVWDWHV\V
WHP´
³/HDVH´ RU ³/HDVH DJUHHPHQW´ PHDQV D ZULWWHQ DJUHHPHQW
EHWZHHQWKH'HSDUWPHQWRULWVFRQWUDFWRUDQGDQDGYHUWLVHURU
VSRQVRUZKLFKDXWKRUL]HVWKHDGYHUWLVHURUVSRQVRUWRDGYHU
WLVHLQRURWKHUZLVHVSRQVRUFHUWDLQDVVHWVRUIDFLOLWLHVRIWKH
'HSDUWPHQWVXEMHFWWRWKHWHUPVDQGFRQGLWLRQVRXWOLQHGLQWKH
DJUHHPHQWDQGWKLV$UWLFOH

³$GYHUWLVHU´ PHDQV D SHUVRQ ILUP RU HQWLW\ DXWKRUL]HG WR
HQWHU LQWR D OHDVH DJUHHPHQW ZLWK WKH 'HSDUWPHQW RU LWV FRQ
WUDFWRUIRUSURYLGLQJDPRWRUYHKLFOHPRWRULVWRUKLJKZD\
UHODWHG VHUYLFH RU SURGXFW WR WKH 'HSDUWPHQW RU D PRQHWDU\
FRQWULEXWLRQ WR WKH VWDWH KLJKZD\ IXQG DV SURYLGHG XQGHU
$56LQH[FKDQJHIRUWKHDELOLW\WRDGYHUWLVHRQ
QRQKLJKZD\DVVHWVRUIDFLOLWLHVDXWKRUL]HGE\WKH'HSDUWPHQW

³087&'´PHDQVWKHPRVWUHFHQWHGLWLRQRIWKHIHGHUDO0DQ
XDORQ8QLIRUP7UDIILF&RQWURO'HYLFHVIRU6WUHHWVDQG+LJK
ZD\VDVSXEOLVKHGE\WKH)+:$DWZZZPXWFGIKZDGRWJRY
DQGDPHQGHGE\WKH'HSDUWPHQWLQWKH$UL]RQD6XSSOHPHQWWR
WKH 0DQXDO RQ 8QLIRUP 7UDIILF &RQWURO 'HYLFHV IRU 6WUHHWV
DQG +LJKZD\V DYDLODEOH RQ WKH 'HSDUWPHQW¶V ZHE VLWH DW
ZZZD]GRWJRY7KHIHGHUDO0DQXDORQ8QLIRUP7UDIILF&RQ
WURO'HYLFHVIRU6WUHHWVDQG+LJKZD\VLVXVHGE\URDGPDQDJ
HUV QDWLRQZLGH IRU XQLIRUP LQVWDOODWLRQ DQG PDLQWHQDQFH RI
WUDIILFFRQWUROGHYLFHV

³$GYHUWLVLQJ DJUHHPHQW´ PHDQV D ZULWWHQ OHDVH DJUHHPHQW
EHWZHHQ DQ DGYHUWLVHU DQG WKH 'HSDUWPHQW RU LWV FRQWUDFWRU
DOORZLQJ WKH DGYHUWLVHU WR DGYHUWLVH RQ DXWKRUL]HG QRQKLJK
ZD\DVVHWVDQGIDFLOLWLHVRIWKH'HSDUWPHQW
³&RQWUDFW´ PHDQV D ZULWWHQ DJUHHPHQW EHWZHHQ D FRQWUDFWRU
DQGWKH'HSDUWPHQWZKLFKGHVFULEHVWKHREOLJDWLRQVDQGULJKWV
RI ERWK SDUWLHV UHODWLYH WR WKH DGPLQLVWUDWLRQ RSHUDWLRQ DQG
PDLQWHQDQFHRIWKHDGYHUWLVLQJDQGVSRQVRUVKLSSURJUDPRUDQ
HOHPHQWWKHUHRIZKHQFRQGXFWHGRQEHKDOIRIWKH'HSDUWPHQW

³3ULPDU\ KLJKZD\´ KDV WKH PHDQLQJ SUHVFULEHG LQ $56 
XQGHU³3ULPDU\V\VWHP´

³&RQWUDFWRU´PHDQVDSHUVRQILUPRUHQWLW\WKDWHQWHUVLQWRD
FRQWUDFWZLWKWKH'HSDUWPHQWWRDGPLQLVWHURSHUDWHDQGPDLQ
WDLQRQEHKDOIRIWKH'HSDUWPHQWWKHDGYHUWLVLQJDQGVSRQVRU
VKLSSURJUDPRUDQHOHPHQWWKHUHRIDQGWKDWLVUHVSRQVLEOHIRU
FRQGXFWLQJDOODVSHFWVRIWKHDGYHUWLVLQJDQGVSRQVRUVKLSSUR
JUDPDVRXWOLQHGLQWKHFRQWUDFWDQGWKLV$UWLFOH

³5HVWDUHD´PHDQVDQDUHDRUVLWHHVWDEOLVKHGDQGPDLQWDLQHG
ZLWKLQRUDGMDFHQWWRWKHULJKWRIZD\RIDQLQWHUVWDWHRUSUL
PDU\KLJKZD\XQGHUWKHVXSHUYLVLRQDQGFRQWURORIWKH'HSDUW
PHQW IRU WKH VDIHW\ UHFUHDWLRQ DQG FRQYHQLHQFH RI WKH
WUDYHOLQJSXEOLF
³6HUYLFHDEOH´PHDQVDQDFNQRZOHGJPHQWVLJQRUSODTXHWKDWLV
XVDEOHLQZRUNLQJRUGHUDQGDGHTXDWHO\IXOILOOVLWVIXQFWLRQ

³&OHDU ]RQH´ PHDQV WKH XQREVWUXFWHG UHODWLYHO\ IODW DUHD
EH\RQG WKH HGJH RI D URDGZD\ WKDW DOORZV D GULYHU WR VWRS
VDIHO\RUUHJDLQFRQWURORIDYHKLFOHWKDWOHDYHVWKHPDLQWUDY
HOHGZD\

³6SRQVRU´PHDQVDSHUVRQILUPRUHQWLW\DXWKRUL]HGWRHQWHU
LQWR D OHDVH DJUHHPHQW ZLWK WKH 'HSDUWPHQW RU LWV FRQWUDFWRU
IRUVSRQVRUVKLSRIDFHUWDLQHOHPHQWRIWKH'HSDUWPHQW¶VRSHU
DWLRQ RI DQ DVVHW RU IDFLOLW\ E\ SURYLGLQJ D PRWRU YHKLFOH
PRWRULVWRUKLJKZD\UHODWHGVHUYLFHRUSURGXFWWRWKH'HSDUW
PHQWRUDPRQHWDU\FRQWULEXWLRQWRWKHVWDWHKLJKZD\IXQGDV
SURYLGHGXQGHU$56LQH[FKDQJHIRUSODFHPHQW
RIDQDFNQRZOHGJPHQWVLJQRUSODTXHWRLQIRUPWKHSXEOLFWKDW
D PRQHWDU\ FRQWULEXWLRQ RU D PRWRU YHKLFOH PRWRULVW RU
KLJKZD\UHODWHGVHUYLFHRUSURGXFWZDVSURYLGHGE\WKHVSRQ
VRU

³'HSDUWPHQW´ PHDQV WKH $UL]RQD 'HSDUWPHQW RI 7UDQVSRUWD
WLRQ DV WKH RZQHU RI WKH KLJKZD\ RQ ZKLFK VLJQV DUH SODFHG
DQGWKHRUJDQL]DWLRQWKDWGLUHFWO\UHFHLYHVWKHKLJKZD\UHODWHG
VHUYLFHSURGXFWRUPRQHWDU\FRQWULEXWLRQIURPDVSRQVRUDQG
WRZKLFKWKHVSRQVRUVKLSSROLF\DQGDJUHHPHQWDSSOLHV
³'ULYHUGLVWUDFWLRQ´PHDQVDGULYHU¶VLQDWWHQWLRQWRWKHGULYLQJ
WDVN DW KDQG UHVXOWLQJ IURP LQWHUQDO RU H[WHUQDO HYHQWV RU
DFWLRQV
³)+:$´ PHDQV WKH )HGHUDO +LJKZD\ $GPLQLVWUDWLRQ RI WKH
86'HSDUWPHQWRI7UDQVSRUWDWLRQ

³6SRQVRUVKLS DJUHHPHQW´ PHDQV D ZULWWHQ OHDVH DJUHHPHQW
EHWZHHQDVSRQVRUDQGWKH'HSDUWPHQWRULWVFRQWUDFWRUZKLFK
DXWKRUL]HV VSRQVRUVKLS RI D FHUWDLQ HOHPHQW RI WKH 'HSDUW
PHQW¶VRSHUDWLRQRIDQDVVHWRUIDFLOLW\

³+LJKZD\´ KDV WKH VDPH PHDQLQJ DV SUHVFULEHG LQ $56 
XQGHU³VWUHHWRUKLJKZD\´
³+LJKZD\UHODWHG VHUYLFH´ PHDQV DQ\ DFWLYLW\ FXVWRPDULO\
DGPLQLVWHUHGRUGHOLYHUHGE\WKH'HSDUWPHQWLQWKHSURFHVVRI
GHVLJQLQJ EXLOGLQJ RSHUDWLQJ RU PDLQWDLQLQJ NH\ KLJKZD\
IDFLOLWLHV LQFOXGLQJ EXW QRW OLPLWHG WR KLJKZD\ FRQVWUXFWLRQ
DQGPDLQWHQDQFHDFWLYLWLHVWUDIILFPDQDJHPHQWSURJUDPVUHVW
DUHDRSHUDWLRQDQGPDLQWHQDQFHHPHUJHQF\UHVSRQVHDQGVHU
YLFH SDWUROV WUDYHO LQIRUPDWLRQ VHUYLFHV SDUNZD\ DQG LQWHU
FKDQJHODQGVFDSHPDLQWHQDQFHVQRZUHPRYDODQGLFHFRQWURO
GXVW DEDWHPHQW RU DGRSWDKLJKZD\ OLWWHU UHPRYDO DQG RWKHU
KLJKZD\EHDXWLILFDWLRQSURJUDPV

3DJH

+LVWRULFDO1RWH
1HZ6HFWLRQ5PDGHE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0D\ 6XSS 
5 3URJUDP$GPLQLVWUDWLRQ
$ 7KH 'HSDUWPHQW PD\ RSHUDWH DQDGYHUWLVLQJ DQG VSRQVRUVKLS
SURJUDPRUPD\VHOHFWDFRQWUDFWRUWRDGPLQLVWHULWVDGYHUWLV
LQJ DQG VSRQVRUVKLS SURJUDP WR JHQHUDWH DGGLWLRQDO UHYHQXH
IRU WKH VWDWH KLJKZD\ IXQG DV SURYLGHG XQGHU $56  

% ,IWKH'HSDUWPHQWXWLOL]HVDFRQWUDFWRUWRDGPLQLVWHULWVDGYHU
WLVLQJ DQG VSRQVRUVKLS SURJUDP WKH 'HSDUWPHQW VKDOO VROLFLW
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RIIHUVWRVHOHFWDFRQWUDFWRUDVSURYLGHGXQGHU$567LWOH
&KDSWHU$UL]RQD3URFXUHPHQW&RGH
8VHRIKLJKZD\ULJKWRIZD\IRUDGYHUWLVLQJSXUSRVHVLVSUR
KLELWHGH[FHSWDVSURYLGHGLQ86& E 5HVW$UHDV
7KH 'HSDUWPHQW RU LWV FRQWUDFWRU PD\ SURYLGH RSSRUWXQLWLHV
IRU
 $GYHUWLVHUVWREX\RUOHDVHDGYHUWLVLQJVSDFHRUPHGLDRQ
DXWKRUL]HG QRQKLJKZD\ DVVHWV DQG IDFLOLWLHV RI WKH
'HSDUWPHQW
 $GYHUWLVHUVWREX\RUOHDVHDGYHUWLVLQJVSDFHRUPHGLDIRU
FRQGXFWLQJOLPLWHGFRPPHUFLDODFWLYLWLHVDWUHVWDUHDVDV
SHUPLWWHGXQGHU86&DQG
 6SRQVRUV WR SURYLGH PRQHWDU\ VSRQVRUVKLS RI DQ\ HOH
PHQW RI WKH 'HSDUWPHQW¶VRSHUDWLRQ RI KLJKZD\ RU QRQ
KLJKZD\ DVVHWV DQG IDFLOLWLHV E\ SURYLGLQJ KLJKZD\
UHODWHGVHUYLFHVRUSURGXFWVWRWKH'HSDUWPHQWRUPRQH
WDU\FRQWULEXWLRQVWRWKHVWDWHKLJKZD\IXQGDVSURYLGHG
XQGHU$56
+LVWRULFDO1RWH
1HZ6HFWLRQ5PDGHE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0D\ 6XSS 

5 5HTXHVW IRU $GYHUWLVLQJ RU 6SRQVRUVKLS
$SSURYDORU'HQLDO7LPHIUDPHV
$ $QDGYHUWLVHURUVSRQVRUVHHNLQJWRSDUWLFLSDWHLQWKH'HSDUW
PHQW¶VDGYHUWLVLQJDQGVSRQVRUVKLSSURJUDPE\OHDVLQJRUEX\
LQJ DGYHUWLVLQJ RQ QRQKLJKZD\ DVVHWV RI WKH 'HSDUWPHQW RU
SURYLGLQJ PRQHWDU\ VSRQVRUVKLS RI KLJKZD\UHODWHG IDFLOLWLHV
DQGDVVHWVRIWKH'HSDUWPHQWPD\FRPSOHWHDQGVXEPLWHOHF
WURQLFDOO\WRWKH'HSDUWPHQWRULWVFRQWUDFWRUDQRQOLQHUHTXHVW
IRUPSURYLGHGE\WKH'HSDUWPHQWDWZZZD]GRWJRY
% 7KH'HSDUWPHQWVKDOOZLWKLQFDOHQGDUGD\VRIUHFHLYLQJD
UHTXHVWXQGHUVXEVHFWLRQ $ RU & SURYLGHZULWWHQQRWLFHWR
WKHDGYHUWLVHURUVSRQVRUDFNQRZOHGJLQJUHFHLSWRIWKHUHTXHVW
 ,I WKH UHTXHVW LV FRPSOHWH WKH QRWLFH VKDOO DFNQRZOHGJH
UHFHLSW RI D FRPSOHWH UHTXHVW DQG LQGLFDWH WKH GDWH WKH
'HSDUWPHQWUHFHLYHGWKHFRPSOHWHUHTXHVWRU
 ,IWKHUHTXHVWLVLQFRPSOHWHWKHQRWLFHVKDOOLQGLFDWHWKH
FXUUHQWGDWHDQGLQFOXGHDQLWHPL]HGOLVWRIDOODGGLWLRQDO
LQIRUPDWLRQWKHDGYHUWLVHURUVSRQVRUPXVWSURYLGHWRWKH
'HSDUWPHQW EHIRUH WKH UHTXHVW FDQ EH FRQVLGHUHG FRP
SOHWHDQGVXEVHTXHQWO\SURFHVVHG
& $Q DGYHUWLVHU RU VSRQVRU ZLWK DQ LQFRPSOHWH UHTXHVW VKDOO
UHVSRQGWRWKHQRWLFHSURYLGHGE\WKH'HSDUWPHQWXQGHUVXE
VHFWLRQ %  ZLWKLQFDOHQGDUGD\VDIWHUWKHGDWHLQGLFDWHG
RQ WKH QRWLFH RU WKH 'HSDUWPHQW PD\ GHQ\ WKH UHTXHVW IRU
DGYHUWLVLQJRUVSRQVRUVKLS
' 7KH'HSDUWPHQWVKDOOUHQGHUDGHFLVLRQRQWKHUHTXHVWZLWKLQ
FDOHQGDUGD\VDIWHUWKHGDWHRQWKHQRWLFHWKH'HSDUWPHQW
SURYLGHGWRWKHDGYHUWLVHURUVSRQVRUXQGHUVXEVHFWLRQ % 
DFNQRZOHGJLQJUHFHLSWRIDFRPSOHWHUHTXHVW
( )RU WKH SXUSRVH RI $56   WKH 'HSDUWPHQW HVWDE
OLVKHVWKHIROORZLQJWLPHIUDPHV
 $GPLQLVWUDWLYHFRPSOHWHQHVVUHYLHZWLPHIUDPHFDO
HQGDUGD\V
 6XEVWDQWLYHUHYLHZWLPHIUDPHFDOHQGDUGD\V
 2YHUDOOWLPHIUDPHFDOHQGDUGD\V
) $GYHUWLVHUVDQGVSRQVRUVDXWKRUL]HGE\WKH'HSDUWPHQWRULWV
FRQWUDFWRU WR SDUWLFLSDWH LQ WKH 'HSDUWPHQW¶V DGYHUWLVLQJ DQG
VSRQVRUVKLSSURJUDPPD\ OHDVHRU EX\DGYHUWLVLQJ RQ DXWKR
UL]HG DVVHWV RU IDFLOLWLHV RI WKH 'HSDUWPHQW FRQGXFW OLPLWHG
FRPPHUFLDODFWLYLWLHVDWUHVWDUHDVRUSURYLGHPRQHWDU\VSRQ
VRUVKLSRIDXWKRUL]HGIDFLOLWLHVDQGDVVHWVRIWKH'HSDUWPHQWLI
WKHDGYHUWLVHURUVSRQVRU
 ,VDSURYLGHURIPRWRUYHKLFOHRUPRWRULVWUHODWHGJRRGV
RUVHUYLFHVDVSURYLGHGXQGHU$56
'HFHPEHU





,V DXWKRUL]HG WR HQWHU LQWR D OHDVH DJUHHPHQW ZLWK WKH
'HSDUWPHQWRULWVFRQWUDFWRUIRU
D $GYHUWLVLQJ RQ RU VSRQVRUVKLS RI QRQKLJKZD\
DVVHWVRUIDFLOLWLHVRIWKH'HSDUWPHQW
E $GYHUWLVLQJRQRUVSRQVRUVKLSRIUHVWDUHDIDFLOLWLHV
DVSHUPLWWHGXQGHU86&RU
F 6SRQVRUVKLS RI KLJKZD\UHODWHG DVVHWV RU IDFLOLWLHV
RIWKH'HSDUWPHQWDQG
,V RWKHUZLVH HOLJLEOH XQGHU WKLV $UWLFOH WR SDUWLFLSDWH LQ
WKH'HSDUWPHQW¶VDGYHUWLVLQJDQGVSRQVRUVKLSSURJUDP

+LVWRULFDO1RWH
1HZ6HFWLRQ5PDGHE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0D\ 6XSS 
5 $GYHUWLVLQJ RU 6SRQVRUVKLS $SSURYDO $JUHH
PHQW/HDVH5HTXHVWIRU$GYHUWLVLQJRU6SRQVRUVKLS$SSURYDO
RU'HQLDO7LPHIUDPHV
$ $QDGYHUWLVHURUVSRQVRUVHHNLQJWRSDUWLFLSDWHLQWKH'HSDUW
PHQW¶VDGYHUWLVLQJDQGVSRQVRUVKLSSURJUDPVKDOOILUVWQHJRWL
DWH DQG HQWHU LQWR D ZULWWHQ DGYHUWLVLQJ RU VSRQVRUVKLS
DJUHHPHQWZLWKWKH'HSDUWPHQWRULWVFRQWUDFWRU
% $Q DGYHUWLVLQJ RU VSRQVRUVKLS DJUHHPHQW PDGH EHWZHHQ WKH
'HSDUWPHQW RU LWV FRQWUDFWRU DQG WKH DGYHUWLVHU RU VSRQVRU
PD\EHRIDQ\GXUDWLRQXSWRILYH\HDUVDQGVKDOO
 3URYLGHHFRQRPLFYLDELOLW\DQGDQHWEHQHILWWRWKHSXEOLF
LQWKHGLVFUHWLRQRIWKH'HSDUWPHQW
 ,QFOXGHSURYLVLRQVIRUPDLQWHQDQFHDQGUHPRYDORISK\V
LFDOHOHPHQWVRIWKHDGYHUWLVLQJRUVSRQVRUVKLSDFNQRZO
HGJPHQWDIWHUWKHDJUHHPHQWH[SLUHVRUWKHDGYHUWLVHURU
VSRQVRUZLWKGUDZV
 ,GHQWLI\ DQ\ VSHFLILF KLJKZD\ VLWHV FRUULGRUV RU RSHUD
WLRQV VXSSRUWHG E\ DQ\ PRQHWDU\ FRQWULEXWLRQ SURYLGHG
E\DVSRQVRULIWKHVSRQVRULVPDNLQJDPRQHWDU\FRQWUL
EXWLRQ
 %H DSSURYHG E\ WKH )+:$ 'LYLVLRQ $GPLQLVWUDWRU
EHIRUHLWEHFRPHVHIIHFWLYHLIWKHDJUHHPHQWLQYROYHVWKH
,QWHUVWDWHKLJKZD\V\VWHP
 5HTXLUHWKDWWKHDXWKRUL]HGDGYHUWLVHURUVSRQVRUFRPSO\
ZLWK DOO VWDWH ODZV SURKLELWLQJ GLVFULPLQDWLRQ EDVHG RQ
UDFH UHOLJLRQ FRORU DJH VH[ QDWLRQDO RULJLQ DQG RWKHU
DSSOLFDEOHODZV
 ,QFOXGHDWHUPLQDWLRQFODXVHZKHUHDSSOLFDEOHEDVHGRQ
D 6DIHW\FRQFHUQVDVGHWHUPLQHGE\WKH'HSDUWPHQWLQ
LWVVROHGLVFUHWLRQ
E ,QWHUIHUHQFHZLWKWKHIUHHDQGVDIHIORZRIWUDIILFDV
GHWHUPLQHGE\WKH'HSDUWPHQWLQLWVVROHGLVFUHWLRQ
F &RQVWUXFWLRQ DFWLYLWLHV DSSURYHG RU LQLWLDWHG E\ WKH
'HSDUWPHQW LQ WKH DUHD ZKLFK PD\ SRVH FRQIOLFWV
ZLWKDGYHUWLVLQJRUVSRQVRUVKLSDFWLYLWLHVLQFOXGLQJ
FRQVWUXFWLRQDQGPDLQWHQDQFHSURMHFWVURDGZLGHQ
LQJGHWRXUGLYHUVLRQUHEXLOGLQJUHURXWLQJWHPSR
UDU\ RU SHUPDQHQW FORVXUH EHFDXVH RI ZHDWKHU RU
RWKHUGDPDJHODQGXVHFKDQJHVFKDQJHVLQDSSOLFD
EOH IHGHUDO RU VWDWH ODZV RU DQ\ VLPLODU UHDVRQ IRU
WHUPLQDWLRQRIWKHDJUHHPHQW
G 3D\PHQWGHIDXOWE\WKHDGYHUWLVHURUVSRQVRU
H 1RQFRPSOLDQFHZLWKFRQWUDFWXDOWHUPVRUSURYLVLRQV
RIWKHDJUHHPHQWRU
I $GHWHUPLQDWLRQPDGHE\WKH'HSDUWPHQWLQLWVVROH
GLVFUHWLRQ FRQFOXGLQJ WKDW WKH DJUHHPHQW LV QRW LQ
WKHSXEOLFLQWHUHVW
 ,QFOXGH RQO\ WKH W\SHV RI DGYHUWLVHUV DQG VSRQVRUV
GHHPHG DFFHSWDEOH XQGHU DSSOLFDEOH VWDWH DQG IHGHUDO
ODZV
 5HFRPPHQG WKDW IRU DVVHWV DQG IDFLOLWLHV RQ ZKLFK IHG
HUDODLGIXQGVZHUHQRWXVHGWKHDGYHUWLVLQJRUVSRQVRU
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VKLS UHYHQXH RU PRQHWDU\ FRQWULEXWLRQV UHFHLYHG DV SDUW
RIWKHDJUHHPHQWEHXVHGIRUKLJKZD\SXUSRVHVDVSHUPLW
WHGXQGHUVWDWHODZ
 5HTXLUHWKDWIRUDVVHWVDQGIDFLOLWLHVRQZKLFKIHGHUDODLG
IXQGVZHUHXVHGWKHDGYHUWLVLQJRUVSRQVRUVKLSUHYHQXH
RUPRQHWDU\ FRQWULEXWLRQV UHFHLYHGDV SDUWRI WKH DJUHH
PHQWEHXVHGRQO\IRUKLJKZD\SXUSRVHV
 5HTXLUHWKDWIRUUHVWDUHDVDXWKRUL]HGIRUOLPLWHGFRPPHU
FLDO DFWLYLWLHV XQGHU  86&  WKH DGYHUWLVLQJ RU
VSRQVRUVKLS UHYHQXH RU PRQHWDU\ FRQWULEXWLRQV UHFHLYHG
DV SDUW RI WKH DJUHHPHQW EH XVHG WR FRYHU WKH FRVWV RI
DFTXLULQJ FRQVWUXFWLQJ RSHUDWLQJ DQG PDLQWDLQLQJ UHVW
DUHDV
 5HTXLUHWKHDGYHUWLVHURUVSRQVRUWRFHUWLI\WKDWWKHDGYHU
WLVHU RU VSRQVRU ZLOO FRPSO\ ZLWK DOO DSSOLFDEOH IHGHUDO
VWDWH DQG ORFDO ODZV RUGLQDQFHV UXOHV UHJXODWLRQV DQG
FRQWUDFWXDOUHTXLUHPHQWVRIWKH'HSDUWPHQW¶VDGYHUWLVLQJ
DQG VSRQVRUVKLS SURJUDP DQG PDLQWDLQ FRQWHQW DQG
YLHZSRLQWQHXWUDOVWDQGDUGVDVSURYLGHGXQGHUWKLV$UWL
FOHDQG
 5HTXLUHWKHDGYHUWLVHURUVSRQVRUWRDFNQRZOHGJHWKDWLW
LVWKH'HSDUWPHQW¶VLQWHQWWRSUHVHUYHWKHDVVHWVDQGIDFLO
LWLHV RI WKH 'HSDUWPHQW DV D QRQSXEOLF IRUXP QRWZLWK
VWDQGLQJ WKH SODFHPHQW LQ WKRVH ORFDWLRQV RI WKH
DGYHUWLVLQJ RU VSRQVRUVKLS FRQWHQW UHIHUHQFHG LQ WKH
DJUHHPHQW
7KH'HSDUWPHQWRULWVFRQWUDFWRUVKDOOSURYLGHDFRS\RIDQ\
VLJQHGDGYHUWLVLQJRUVSRQVRUVKLSDJUHHPHQWWRWKHDGYHUWLVHU
RUVSRQVRULIDSSURYHG
$OO DGYHUWLVLQJ RU VSRQVRUVKLS DJUHHPHQWV XQGHU WKLV $UWLFOH
DUHSXEOLFUHFRUGVXQGHU$567LWOH&KDSWHU$UWLFOH
DQG$567LWOH&KDSWHU$UWLFOH7KH'HSDUWPHQWRU
LWVFRQWUDFWRUVKDOOQRWDJUHHZLWKDQ\DGYHUWLVHURUVSRQVRUWR
NHHSFRQILGHQWLDO RUQRWWRGLVFORVH XSRQ UHFHLSW RIDSXEOLF
UHFRUG UHTXHVW HLWKHU WKH FRQWHQW RI DQ\ ZULWWHQ DJUHHPHQW
XQGHUWKLV$UWLFOHRUWKHQHJRWLDWLRQVOHDGLQJXSWRDQ\DJUHH
PHQWQRUWKHDGYHUWLVHU¶VSURSULHWDU\RUWUDGHLQIRUPDWLRQGLV
FORVHG WR WKH 'HSDUWPHQW RU LWV FRQWUDFWRU LQ WKH FRXUVH RI
QHJRWLDWLQJ RU H[HFXWLQJ VXFK ZULWWHQ DJUHHPHQW ZLWKRXW
UHJDUGWRZKHWKHUVXFKLQIRUPDWLRQLQFOXGLQJDORJRVORJDQ
RU RWKHU FRPPHUFLDO PHVVDJH LV FODLPHG WR EH FRQILGHQWLDO
SURSULHWDU\WUDGHPDUNHGFRS\ULJKWHGRURWKHUZLVHUHJLVWHUHG
E\WKHDGYHUWLVHUVSRQVRURUDJHQWZLWKULJKWVUHVHUYHG
+LVWRULFDO1RWH
1HZ6HFWLRQ5PDGHE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0D\ 6XSS 

5 $GYHUWLVLQJ RU 6SRQVRUVKLS $FNQRZOHGJPHQW
&RQWHQW$SSURYDO
$ $QDGYHUWLVHURUVSRQVRUDXWKRUL]HGE\WKH'HSDUWPHQWRULWV
FRQWUDFWRU WR SDUWLFLSDWH LQ WKH 'HSDUWPHQW¶V DGYHUWLVLQJ DQG
VSRQVRUVKLSSURJUDPVKDOOREWDLQ'HSDUWPHQWDSSURYDORIDOO
DGYHUWLVLQJ RU VSRQVRUVKLS FRQWHQW LQ DFFRUGDQFH ZLWK WKH
VWDQGDUGVSURYLGHGXQGHUWKLV$UWLFOHDQGDQ\RWKHUDSSOLFDEOH
ODZEHIRUHWKHDGYHUWLVLQJRUVSRQVRUVKLSFRQWHQWDSSHDUVRQ
DQ\DVVHWRUIDFLOLW\WKH'HSDUWPHQWGHVLJQDWHVIRUDGYHUWLVLQJ
RU VSRQVRUVKLS RSSRUWXQLWLHV XQGHU WKLV $UWLFOH RU DQ\ RWKHU
DGYHUWLVLQJRUVSRQVRUVKLSDJUHHPHQW
% $QDGYHUWLVHURUVSRQVRUVKDOOGHOLYHUWRWKH'HSDUWPHQWRULWV
FRQWUDFWRUIRULQVWDOODWLRQDGYHUWLVLQJFRQWHQWLPDJHVRUFRS\
WKDWPHHWVDOORIWKH'HSDUWPHQW¶VFRQWHQWVWDQGDUGVDQGWHFK
QLFDOVSHFLILFDWLRQVSURYLGHGXQGHUWKLV$UWLFOHIRUWKHDSSUR
SULDWH FUHDWLRQ DQG GLVSOD\ RI DGYHUWLVLQJ RU VSRQVRUVKLS
DFNQRZOHGJPHQW

3DJH

&

)RU DGYHUWLVLQJ RQ RU VSRQVRUVKLS RI DXWKRUL]HG DVVHWV DQG
IDFLOLWLHVRIWKH'HSDUWPHQWWKH 'HSDUWPHQWRULWVFRQWUDFWRU
VKDOO
 5HYLHZ DOO DGYHUWLVLQJ RU VSRQVRUVKLS DFNQRZOHGJPHQW
FRQWHQWIRUFRPSOLDQFHZLWKWKHVWDQGDUGVSURYLGHGXQGHU
WKLV$UWLFOHDQGDQ\RWKHUDSSOLFDEOHODZDQG
 (QVXUH WKDW DGYHUWLVLQJ RU VSRQVRUVKLS DFNQRZOHGJPHQW
FRQWHQWGRHVQRWLQWHUIHUHZLWKWKHEXVLQHVVDFWLYLWLHVRI
WKH'HSDUWPHQWDQGLWVFXVWRPHUV
' )RU PRQHWDU\ VSRQVRUVKLS RI DQ HOHPHQW RI WKH 'HSDUW
PHQW¶VRSHUDWLRQRIDQ\KLJKZD\UHODWHGDVVHWVDQGIDFLOL
WLHVWKH'HSDUWPHQWRULWVFRQWUDFWRUVKDOODGGLWLRQDOO\
 (QVXUHWKDWWKHPRVWFXUUHQW)+:$SROLF\GLUHFWLYHVDUH
IROORZHGZKHQXVLQJVLJQVWRDFNQRZOHGJHWKHSURYLVLRQ
RIKLJKZD\UHODWHGVHUYLFHVXQGHUERWKFRUSRUDWHDQGYRO
XQWHHUVSRQVRUVKLSSURJUDPV
 (QVXUHWKDWDOOVLJQVDUHRIUHDVRQDEOHVL]HDVGHWHUPLQHG
E\WKH'HSDUWPHQWDQGDVVSHFLILHGLQWKHSURYLVLRQVRI
WKH087&'DQG)+:$SROLF\GLUHFWLYHVDQG
 (QVXUHWKDWDOOVLJQPHVVDJHFRQWHQWLVVLPSOHEULHIDQG
PLQLPL]HVGULYHUGLVWUDFWLRQ
+LVWRULFDO1RWH
1HZ6HFWLRQ5PDGHE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0D\ 6XSS 

5 $GYHUWLVLQJ RU 6SRQVRUVKLS $FNQRZOHGJPHQW
3URKLELWHG&RQWHQW
$ 7KH'HSDUWPHQWVKDOOGHQ\DUHTXHVWIRUSODFHPHQWRIDGYHU
WLVLQJRUVSRQVRUVKLSFRQWHQWLIWKHFRQWHQWLVQRWIRUDPRWRU
YHKLFOH PRWRULVW RU KLJKZD\UHODWHG VHUYLFH PHVVDJH RU
SURGXFWXQOHVVRWKHUZLVHDXWKRUL]HGE\ODZ7KH'HSDUWPHQW
VKDOODOVRGHQ\DUHTXHVWIRUSODFHPHQWRIDGYHUWLVLQJRUVSRQ
VRUVKLSFRQWHQWLIWKHFRQWHQWLVOLNHO\WR
 &RQIOLFW ZLWK RWKHU DGYHUWLVLQJ RU VSRQVRUHG FRQWHQW IRU
ZKLFKWKH'HSDUWPHQWKDVDQH[LVWLQJRUSHQGLQJDJUHH
PHQW
 &RQIOLFWZLWKWKHUHDVRQDEOHVWDQGDUGVHVWDEOLVKHGE\WKH
'HSDUWPHQWXQGHUWKLV6HFWLRQ
 &RQIOLFWZLWKWKHWLPHSODFHPDQQHURUGXUDWLRQRIWKH
'HSDUWPHQW¶VRIILFHRUKLJKZD\RSHUDWLRQVRUVHFXULW\
 &UHDWHDQXQUHDVRQDEOHULVNRILQMXU\WRDSHUVRQRUULVN
RIGDPDJHWRSURSHUW\
 ,QWHUIHUHZLWKWKHZRUNRID'HSDUWPHQWHPSOR\HHRUWKH
EXVLQHVVRUPLVVLRQRIWKH'HSDUWPHQWRU
 5HVXOW LQ QRQFRPSOLDQFH ZLWK RWKHU DSSOLFDEOH VWDWXWHV
RUUXOHV
% 7KH 'HSDUWPHQW LQ LWV VROH GLVFUHWLRQ PD\ UHMHFW W\SHV RI
DGYHUWLVLQJRUVSRQVRUVKLSFRQWHQWWKDWWKH'HSDUWPHQWGHHPV
XQDFFHSWDEOH IRU LWV DGYHUWLVLQJ DQG VSRQVRUVKLS SURJUDP
&RQWHQWGHHPHGXQDFFHSWDEOHE\WKH'HSDUWPHQWIRULWVDGYHU
WLVLQJ DQG VSRQVRUVKLS SURJUDP VKDOO LQFOXGH DQ\ DGYHUWLVLQJ
RUVSRQVRUVKLSFRQWHQWWKDW
 &RQWDLQV REVFHQH SRUQRJUDSKLF LQGHFHQW RU H[SOLFLW
PHVVDJHVRUFRQWDLQVDQRIIHQVLYHOHYHORIVH[XDORYHU
WRQHLQQXHQGRRUGRXEOHHQWHQGUHDVGHWHUPLQHGE\WKH
'HSDUWPHQW LQ DFFRUGDQFH ZLWK FRPPXQLW\ VWDQGDUGV LQ
WKHYLFLQLW\RIZKHUHWKHFRQWHQWZRXOGEHGLVSOD\HG
 &RQWDLQVSURIDQLW\RUYXOJDUODQJXDJH
 &UHDWHV QRQFRPSOLDQFH ZLWK IHGHUDO DQG VWDWH QRQGLV
FULPLQDWLRQODZVUHJXODWLRQVDQGSROLFLHV
 'HQLJUDWHVDSHUVRQRUJDQL]DWLRQRUJURXSEDVHGRQJHQ
GHU VH[XDO RULHQWDWLRQ UHOLJLRQ UDFH HWKQLF RU SROLWLFDO
DIILOLDWLRQVRUQDWLRQDORULJLQ
 ,QFOXGHVWKHQDPHRIDSHUVRQRUJDQL]DWLRQRUJURXSWKDW
KDV KLVWRULFDOO\ DGYRFDWHG WKH GHQLJUDWLRQ RI RWKHU SHU
VRQVRUJURXSVEDVHGRQJHQGHUVH[XDORULHQWDWLRQUHOL
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JLRQ UDFH HWKQLF RU SROLWLFDO DIILOLDWLRQV RU QDWLRQDO
RULJLQ
 ,QFOXGHVRUFRQFHUQVSROLWLFDORUHOHFWLRQFDPSDLJQPHV
VDJLQJLPDJHU\RUV\PEROLVP
 3URPRWHV LGHQWLILHV KLJKOLJKWV FULWLFL]HV RU HQGRUVHV D
SROLWLFDO FDQGLGDWH SROLWLFDO SDUW\ RU PRYHPHQW RU DQ\
EDOORW PHDVXUH FLUFXODWHG VXEPLWWHG RU VFKHGXOHG IRU
FRQVLGHUDWLRQ E\ WKH HOHFWRUDWH RI DQ\ MXULVGLFWLRQ SDVW
SUHVHQWRUIXWXUH
 3URPRWHVLGHQWLILHVKLJKOLJKWVVXJJHVWVRUH[SUHVVHVDQ
RSLQLRQIRURUDJDLQVWFRQWUDFHSWLYHSURGXFWVRUVHUYLFHV
RU DQ\ VHUYLFHV UHODWHG WR DERUWLRQ HXWKDQDVLD RU FRXQ
VHOLQJZLWKUHJDUGWRDQ\RIWKHVHSURGXFWVVHUYLFHVSUR
FHGXUHVRULVVXHV
 3URPRWHVLGHQWLILHVKLJKOLJKWVVXJJHVWVRUH[SUHVVHVDQ
RSLQLRQIRURUDJDLQVWWKHXVHRIDOFRKROWREDFFRPDUL
MXDQDRUILUHDUPV
 3URPRWHVLGHQWLILHVKLJKOLJKWVRUVXJJHVWVWKHXVHRID
GUXJ RU RWKHU VXEVWDQFH LQ YLRODWLRQ RI HLWKHU IHGHUDO RU
VWDWHODZRUUHJXODWLRQVRU
 3URPRWHV LGHQWLILHV KLJKOLJKWV RU VXJJHVWV WKH XVH RI
SURGXFWVRUVHUYLFHVZLWKVH[XDORYHUWRQHVVXFKDVPDV
VDJHSDUORUVHVFRUWVHUYLFHVRUHVWDEOLVKPHQWVIRUVKRZ
RU VDOH RI ;UDWHG DGXOWRQO\ RU SRUQRJUDSKLF PRYLHV
SURGXFWVRUVHUYLFHVRUIRUHVWDEOLVKPHQWVSULPDULO\IHD
WXULQJQXGHRUVHPLQXGHLPDJHVRUSHUIRUPDQFHV
+LVWRULFDO1RWH
1HZ6HFWLRQ5PDGHE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0D\ 6XSS 
5 'HQLDO RI D5HTXHVWIRU $GYHUWLVLQJRU6SRQVRU
VKLS$GPLQLVWUDWLYH+HDULQJ7LPHIUDPHV
$ $Q DGYHUWLVHU RU VSRQVRU ZKRVH UHTXHVW IRU SODFHPHQW RI
DGYHUWLVLQJ RU VSRQVRUVKLS FRQWHQW LV GHQLHG E\ WKH 'HSDUW
PHQWPD\UHTXHVWDQDGPLQLVWUDWLYHKHDULQJLQFRQQHFWLRQZLWK
WKHGHQLDORUDQ\RWKHUDFWLRQWDNHQE\WKH'HSDUWPHQWLQFRQ
QHFWLRQ ZLWK WKH UXOHV SUHVFULEHG LQ WKLV $UWLFOH DV SURYLGHG
XQGHU $56 7LWOH  &KDSWHU  $UWLFOH  DQG $UWLFOH  RI
WKLV&KDSWHUDVDSSOLFDEOH
% ,IWKH'HSDUWPHQWGHQLHVDUHTXHVWIRUSODFHPHQWRIDGYHUWLV
LQJ RU VSRQVRUVKLS FRQWHQW WKH 'HSDUWPHQW RU LWV FRQWUDFWRU
VKDOOVHQGZULWWHQQRWLILFDWLRQRIWKHGHQLDOWRWKHDGYHUWLVHURU
VSRQVRU ZLWKLQ ILYH FDOHQGDU GD\V RI GHQ\LQJ D UHTXHVW IRU
SODFHPHQWRIDGYHUWLVLQJRUVSRQVRUVKLSFRQWHQW:ULWWHQQRWL
ILFDWLRQRIWKHGHQLDOVKDOOVWDWH
 7KH'HSDUWPHQW¶VUHDVRQIRUWKHGHQLDOFLWLQJDOODSSOLFD
EOHVXSSRUWLQJVWDWXWHVRUUXOHV
 7KH DGYHUWLVHU¶V RU VSRQVRU¶V ULJKW WR UHTXHVW D KHDULQJ
XQGHU$56WRFRQWHVWWKH'HSDUWPHQW¶VGHFL
VLRQDQG
 7KHWLPHIUDPHIRUUHTXHVWLQJDKHDULQJZLWKWKH'HSDUW
PHQW¶V ([HFXWLYH +HDULQJ 2IILFH DV SUHVFULEHG XQGHU
$56DQG$UWLFOHRIWKLV&KDSWHU
& ,IDQDGYHUWLVHURUVSRQVRUUHTXHVWVDKHDULQJWKH'HSDUWPHQW
VKDOO KROG WKH KHDULQJ DFFRUGLQJ WR WKH SURFHGXUHV SURYLGHG
XQGHU$567LWOH&KDSWHU$UWLFOHWKLV$UWLFOHDQG
$$&$UWLFOHDVDSSOLFDEOH7KH'HSDUWPHQWVKDOO
 6FKHGXOHDKHDULQJZLWKLQFDOHQGDUGD\VDIWHUUHFHLY
LQJDZULWWHQUHTXHVWIRUDKHDULQJIURPDQDGYHUWLVHURU
VSRQVRU
 3URYLGH WR WKH DGYHUWLVHU RU VSRQVRU ZKR UHTXHVWHG D
KHDULQJ D QRWLFH RI WKH VFKHGXOHG GDWH DQG WLPH RI WKH
KHDULQJ DW OHDVW  FDOHQGDUGD\V EHIRUH WKH GDWH VHW IRU
WKHKHDULQJDVSUHVFULEHGXQGHU$56
 (QVXUHWKDWWKHSUHVLGLQJRIILFHUPDNHVDZULWWHQGHWHUPL
QDWLRQRIWKHSUHVLGLQJRIILFHU¶VGHFLVLRQRURUGHULQFOXG
'HFHPEHU

'

LQJ ILQGLQJV RI IDFW DQG FRQFOXVLRQV RI ODZ ZLWKLQ 
FDOHQGDUGD\VDIWHUFRQFOXGLQJWKHKHDULQJDQG
 0DLODFRS\RIWKHZULWWHQGHWHUPLQDWLRQWRWKHDGYHUWLVHU
RUVSRQVRUZKRUHTXHVWHGWKHKHDULQJ
7KHVFRSHRIWKHKHDULQJVKDOOEHOLPLWHGWRDGHWHUPLQDWLRQRI
ZKHWKHUWKH'HSDUWPHQWSRVVHVVHGJURXQGVWRWDNHWKHDFWLRQ
LQGLFDWHGLQWKHQRWLFHRIDFWLRQSURYLGHGE\WKH'HSDUWPHQWLQ
FRQQHFWLRQZLWKWKHUXOHVSUHVFULEHGLQWKLV$UWLFOH
+LVWRULFDO1RWH
1HZ6HFWLRQ5PDGHE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0D\ 6XSS 

5 3URJUDP$GPLQLVWUDWLRQ3ULFLQJDQG/HDVH3UR
FHGXUHV3ULRULW\5HQHZDO
$ )RUDGPLQLVWUDWLRQRIWKH'HSDUWPHQW¶VDGYHUWLVLQJDQGVSRQ
VRUVKLSSURJUDPWKH'HSDUWPHQWRULWVFRQWUDFWRUPD\XVH
 5DWH VFKHGXOHV WKDW DUH HVWDEOLVKHG DQG SHULRGLFDOO\
DGMXVWHGE\WKH'HSDUWPHQWRU
 &RPSHWLWLYH SULFLQJ HVWDEOLVKHG E\ RQH RU PRUH RIIHUV
IURPSRWHQWLDORUFXUUHQWDGYHUWLVHUVRUVSRQVRUV
% 7KH'HSDUWPHQWRULWVFRQWUDFWRUPD\XVHFRPSHWLWLYHSULFLQJ
RUUDWHVFKHGXOHVWRGHWHUPLQHWKHUDQNLQJRUGHURISRWHQWLDORU
FXUUHQWDGYHUWLVHUVRUVSRQVRUVZKRPD\EHDZDUGHGDGYHUWLV
LQJDQGVSRQVRUVKLSRSSRUWXQLWLHVDWVSHFLILFORFDWLRQVDXWKR
UL]HGE\WKH'HSDUWPHQWIRUVXFKDFWLYLWLHV
& ,Q GHWHUPLQLQJ FRPSHWLWLYH SULFLQJ DQG UDWH VFKHGXOHV WKH
'HSDUWPHQW PD\ FRQVLGHU WKH DPRXQW RI VSDFH DYDLODEOH IRU
DGYHUWLVLQJDQGVSRQVRUVKLSDFWLYLWLHVDQGRQHRUPRUHRIWKH
IROORZLQJDGGLWLRQDOIDFWRUV
 7KH DYHUDJH DQQXDO GDLO\ WUDIILF DW RU DGMDFHQW WR WKH
ORFDWLRQRIWKH'HSDUWPHQW¶VDYDLODEOHDVVHWRUIDFLOLW\
 7KHSRSXODWLRQPL[DQGUHODWLYHGLVWULEXWLRQEHWZHHQDOO
RWKHUDGYHUWLVHUVRUVSRQVRUVWKDWPHHWDOORIWKH'HSDUW
PHQW¶V DGYHUWLVLQJ DQG VSRQVRUVKLS SURJUDP UHTXLUH
PHQWV
 7KH UDQNLQJ RUGHU GHWHUPLQHG E\ WKH 'HSDUWPHQW RU LWV
FRQWUDFWRUEDVHGRQH[LVWLQJUDWHVFKHGXOHVRUFRPSHWLWLYH
SULFLQJSURSRVHGRURIIHUHGE\SRWHQWLDORUFXUUHQWDGYHU
WLVHUV RU VSRQVRUV IRU HDFK 'HSDUWPHQW DXWKRUL]HG ORFD
WLRQRU
 7KHFRPSHWLWLYHPDUNHWFRQGLWLRQVDVZHOODVHFRQRPLF
UHJXODWRU\ ORJLVWLFDO DQG RWKHU UHODWHG IDFWRUV DV GHWHU
PLQHGE\WKH'HSDUWPHQWRULWVFRQWUDFWRU
' ,IDQ\RIWKHIDFWRUVSURYLGHGXQGHUVXEVHFWLRQ & DUHXVHGLQ
GHWHUPLQLQJFRPSHWLWLYHSULFLQJRUUDWHVFKHGXOHVWKH'HSDUW
PHQW RU LWV FRQWUDFWRU VKDOO PDNH WKH LQIRUPDWLRQ UHOHYDQW WR
WKHVH IDFWRUV DYDLODEOH WR DGYHUWLVHUV DQG VSRQVRUV RQ WKH
'HSDUWPHQW¶VRULWVFRQWUDFWRU¶VZHEVLWH
( ,IDFOHDUUDQNLQJRUGHURISUHIHUHQFHIRUDZDUGLQJDVSHFLILF
ORFDWLRQ FDQQRW EH GHWHUPLQHG XVLQJ WKH IDFWRUV SURYLGHG
XQGHU VXEVHFWLRQ &  WKH 'HSDUWPHQW RU LWV FRQWUDFWRU VKDOO
SULRULWL]HWKHUHPDLQLQJUHTXHVWVIRUDGYHUWLVLQJRUVSRQVRUVKLS
RSSRUWXQLWLHV EDVHG RQ WKH IROORZLQJ DGGLWLRQDO IDFWRUV LQ
RUGHU
 7KH DGYHUWLVHU RU VSRQVRU KDYLQJ WKH FORVHVW EXVLQHVV
ORFDWLRQ WR WKH 'HSDUWPHQW IDFLOLW\ RU DVVHW ORFDWLRQ
UHTXHVWHG
 7KH DGYHUWLVHU RU VSRQVRU SURYLGLQJ WKH PRVW EXVLQHVV
GD\VDQGKRXUVRIVHUYLFHWRWKHSXEOLFDQG
 7KHDGYHUWLVHURUVSRQVRUILUVWUHTXHVWLQJDXWKRUL]DWLRQWR
SODFH DGYHUWLVLQJ RU VSRQVRUVKLS FRQWHQW RQ WKH 'HSDUW
PHQWDXWKRUL]HGIDFLOLW\RUDVVHWDWWKDWORFDWLRQ
) ,I D SRWHQWLDO DGYHUWLVHU RU VSRQVRU UHTXHVWV SODFHPHQW RI
DGYHUWLVLQJ RU VSRQVRUVKLS FRQWHQW RQ D VSHFLILF 'HSDUWPHQW
IDFLOLW\ RU DVVHW ZKHUH WKHUH DUH QR DYDLODEOH SODFHPHQWV D
FRPSHWLWLYHELGGLQJSURFHVVPD\EHXVHGWRGHWHUPLQHZKLFK
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SRWHQWLDODGYHUWLVHUZLOOSDUWLFLSDWHDVVXPLQJWKH'HSDUWPHQW
GHWHUPLQHVLQLWVVROHGLVFUHWLRQWKDWWKHORFDWLRQPD\EHPDGH
DYDLODEOHIRUDGYHUWLVLQJRUVSRQVRUVKLS
* 7KH'HSDUWPHQWRULWVFRQWUDFWRUPD\FKRRVHQRWWRUHQHZDQ
H[LVWLQJDGYHUWLVLQJRUVSRQVRUVKLSDJUHHPHQWRUDQDGYHUWLV
LQJRUVSRQVRUVKLSDJUHHPHQWH[SLULQJZLWKLQWKHQH[WFDO
HQGDU GD\V LI DQRWKHU HOLJLEOH DGYHUWLVHU RU VSRQVRU ZLWK D
KLJKHU SULRULW\ UDQNLQJ UHTXHVWV SODFHPHQW RI DGYHUWLVLQJ RU
VSRQVRUVKLSFRQWHQWDWWKDWVDPHORFDWLRQ
+ 7KH 'HSDUWPHQW RU LWV FRQWUDFWRU PD\ FROOHFW DOO DSSOLFDEOH
WD[HVGXHIURPDQDGYHUWLVHURUVSRQVRUXQGHUWKHDGYHUWLVLQJ
RUVSRQVRUVKLSDJUHHPHQW
, $Q DGYHUWLVHU RU VSRQVRU PD\ UHTXHVW UHLPEXUVHPHQW RI DQ\
SUHSDLGOHDVHSD\PHQWVLIIRUDUHDVRQVROHO\FDXVHGE\WKH
'HSDUWPHQWRULWVFRQWUDFWRUWKH'HSDUWPHQWRULWVFRQWUDFWRU
GRHV QRW LQVWDOO WKH DGYHUWLVHU¶V RU VSRQVRU¶V FRQWHQW RU FRS\
ZLWKLQFDOHQGDUGD\VDIWHUUHFHLYLQJWKHSUHSDLGOHDVHSD\
PHQWV
- 7KH 'HSDUWPHQW RU LWV FRQWUDFWRU VKDOO UHIXQG DQ\ SUHSDLG
OHDVHSD\PHQWVWRDQDGYHUWLVHURUVSRQVRUZLWKLQFDOHQGDU
GD\V DIWHU WKH DGYHUWLVHU RU VSRQVRU UHTXHVWV UHLPEXUVHPHQW
XQGHUVXEVHFWLRQ , 
. 7KH 'HSDUWPHQW PD\ UHTXLUH DQ DGYHUWLVHU RU VSRQVRU ZKR
UHTXHVWVUHLPEXUVHPHQWRISUHSDLGOHDVHSD\PHQWVWRSURYLGH
DGGLWLRQDOLQIRUPDWLRQLIUHTXLUHGE\WKH6WDWHRI$UL]RQDIRU
SURFHVVLQJDUHIXQG
+LVWRULFDO1RWH
1HZ6HFWLRQ5PDGHE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0D\ 6XSS 
5 $FNQRZOHGJPHQW6LJQVDQG3ODTXHV'HVLJQDQG
3ODFHPHQW
$ 7KH 'HSDUWPHQW PD\ DFNQRZOHGJH VSRQVRUV ZLWK DFNQRZO
HGJPHQWVLJQVRUSODTXHV$FNQRZOHGJPHQWVLJQVDQGSODTXHV
VKDOOPHHWDOORIWKHJHQHUDOSULQFLSOHVDQGVSHFLILFGHVLJQDQG
SODFHPHQWFULWHULDSUHVFULEHGLQWKH087&'3DUW6LJQVDV
VXSSOHPHQWHGE\WKHPRVWUHFHQWHGLWLRQRIWKH)+:$6WDQ
GDUG+LJKZD\6LJQVDQG0DUNLQJV%RRN
 $QDFNQRZOHGJPHQWVLJQLVLQVWDOOHGRQO\DVDQLQGHSHQ
GHQW VLJQ DVVHPEO\ XQOHVV WKH DFNQRZOHGJPHQW VLJQ LV
SDUW RI WKH 'HSDUWPHQW¶V $GRSWD+LJKZD\ 9ROXQWHHU
3URJUDPDQG
 $QDFNQRZOHGJPHQWSODTXHLVLQVWDOOHGRQO\LQWKHVDPH
VLJQ DVVHPEO\ EHORZ D SULPDU\ VLJQ WKDW SURYLGHV WKH
URDG XVHU VSHFLILF LQIRUPDWLRQ RQ DFFHVVLQJ WKH VHUYLFH
EHLQJVSRQVRUHG$SODTXHOHJHQGLVGLVSOD\HGRQDVHSD
UDWH VXEVWUDWH IURP WKDW RI WKH VLJQ EHORZ ZKLFK LW LV
PRXQWHG
% $FNQRZOHGJPHQWVLJQVDQGSODTXHVVKDOO
 %HDSSURSULDWHO\VL]HGIRUWKHOHJLELOLW\QHHGVRIDELNH
ZD\ RU SDWK XVHUZKHQORFDWHGRQDELNHZD\RUVKDUHG
XVHSDWK
 %HSODFHGQHDUWKHVLWHEHLQJVSRQVRUHGFRQVLVWHQWZLWK
WKHSXUSRVHDQGSULQFLSOHVRIWUDIILFFRQWUROGHYLFHVLQWKH
087&'3DUW*HQHUDODQG3DUW6LJQV
 %H SODFHG DSSUR[LPDWHO\ RQH PLOH DZD\ IURP RWKHU
DFNQRZOHGJPHQW VLJQV RU SODTXHV DVVRFLDWHG ZLWK WKH
VDPH HOHPHQW RI WKH 'HSDUWPHQW¶V KLJKZD\ RSHUDWLRQ
VXFK DV $GRSWD+LJKZD\ ZKHQ IDFLQJ WKH VDPH GLUHF
WLRQDVFRQVLVWHQWZLWKWKHSXUSRVHDQGSULQFLSOHVRIWUDI
ILF FRQWURO GHYLFHV LQ WKH 087&' 3DUW  *HQHUDO DQG
3DUW6LJQV
 'LVSOD\QRGLUHFWLRQDOLQIRUPDWLRQRULQGLFDWRUV
 'LVSOD\ QR WHOHSKRQH QXPEHUV LQWHUQHW DGGUHVVHV RU
RWKHUOHJHQGVSURKLELWHGE\WKH087&'IRUWKHSXUSRVH
RIFRQWDFWLQJWKHVSRQVRURUWRREWDLQLQIRUPDWLRQRQWKH
3DJH

&

VSRQVRUVKLSSURJUDPVXFKDVKRZWREHFRPHDVSRQVRUDW
DQ DYDLODEOH VLWH XQOHVV VXFK LQIRUPDWLRQ LV SDUW RI WKH
VSRQVRU¶VRIILFLDOQDPHDQG
 5HPDLQLQSODFHRQO\IRUWKHGXUDWLRQRIWKHVSRQVRUVKLS
DJUHHPHQW
7KH'HSDUWPHQWRULWVFRQWUDFWRUVKDOOQRWSODFHDFNQRZOHGJ
PHQWVLJQVRUSODTXHVDWNH\GHFLVLRQSRLQWVZKHUHDGULYHU¶V
DWWHQWLRQ LV PRUH DSSURSULDWHO\ IRFXVHG RQ WUDIILF FRQWURO
GHYLFHVURDGZD\JHRPHWU\RUWUDIILFFRQGLWLRQV
+LVWRULFDO1RWH
1HZ6HFWLRQ5PDGHE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0D\ 6XSS 

5 &ULWHULD IRU +LJKZD\UHODWHG $FNQRZOHGJPHQW
6LJQVDQG3ODTXHV
$ )RU KLJKZD\UHODWHG VSRQVRUVKLS RSSRUWXQLWLHV WKH 'HSDUW
PHQWRULWVFRQWUDFWRUVKDOO
 (QVXUHWKDWDFNQRZOHGJPHQWVLJQVDQGSODTXHVWDNHRQO\
WKH IRUP RI VWDWLF QRQFKDQJHDEOH QRQHOHFWURQLF OHJ
HQGVWRPDLQWDLQWKHUHFRJQLWLRQYDOXHRIRIILFLDOGHYLFHV
XVHGIRUWUDIILFFRQWURO
 (QVXUH WKDW PHVVDJHV RQ DFNQRZOHGJPHQW VLJQV DQG
SODTXHVDUHQRWLQWHUVSHUVHGFRPELQHGRUDOWHUQDWHGZLWK
RWKHURIILFLDOWUDIILFFRQWUROPHVVDJHVHLWKHULQWKHVDPH
GLVSOD\VSDFHE\DGMDFHQF\LQWKHVDPHDVVHPEO\RUE\
DGMDFHQF\RIPXOWLSOHDVVHPEOLHVZKRVHORQJLWXGLQDOVHS
DUDWLRQGRHVQRWPHHWWKHSODFHPHQWFULWHULDFRQWDLQHGLQ
WKH087&'LQFOXGLQJZKHQSODFHGRQRSSRVLWHVLGHVRI
WKHURDGZD\IDFLQJWKHVDPHGLUHFWLRQRIWUDYHOH[FHSWDV
SURYLGHG IRU DFNQRZOHGJPHQW SODTXHV XQGHU 5
 % 
 (QVXUH WKDW WKH IRFXV UHPDLQV RQ WKH VHUYLFH SURYLGHG
UDWKHUWKDQRQWKHVSRQVRUDQGWKDWWKHVSRQVRUORJRDUHD
RQ DQ DFNQRZOHGJPHQW VLJQ RU SODTXH LV D KRUL]RQWDOO\
RULHQWHGUHFWDQJOHFRQVLVWHQWZLWKWKHSURYLVLRQVRQEXVL
QHVVORJRVLQWKH087&'&KDSWHU-6SHFLILF6HUYLFH
6LJQV7KHZLGWKRIWKHUHFWDQJOHVKDOOEHDWOHDVWDSSUR[
LPDWHO\WLPHVLWVKHLJKWWKHWRWDODUHDRIZKLFKVKDOO
QRW H[FHHG WKHPD[LPXP UHIHUHQFHGRU VSHFLILHGLQ WKLV
$UWLFOHRUWKH087&'7KHZRUGOHJHQGGHVFULELQJWKH
DFWLYLW\VXFKDV³6321625('%<´VKDOOEHFRPSRVHG
RI XSSHUFDVH OHWWHULQJ RI WKH )+:$ VWDQGDUG DOSKDEHWV
DW OHDVW WKUHH LQFKHV KLJK RQ FRQYHQWLRQDO URDGV DQG DW
OHDVWIRXULQFKHVKLJKRQH[SUHVVZD\VDQGIUHHZD\V
 (QVXUHWKDWDQ\VORJDQGLVSOD\HGRQDQDFNQRZOHGJPHQW
VLJQ LV D EULHI MXULVGLFWLRQZLGH VORJDQ RU WKDW RI D SUR
JUDP QDPH VXFK DV ³$'237$+,*+:$<´ 6ORJDQV
IRU FRPSDQLRQ VXSSOHPHQWDU\ RU RWKHU SURJUDPV XQUH
ODWHGWRWKHVHUYLFHEHLQJVSRQVRUHGVKDOOQRWEHGLVSOD\HG
RQ DQ\ DFNQRZOHGJPHQW VLJQ RU SODTXH LQ DFFRUGDQFH
ZLWK WKH 087&' 6HFWLRQ + $FNQRZOHGJPHQW
6LJQV
 (QVXUHWKDWLIDJUDSKLFEXVLQHVVORJRLVXVHGWRUHSUHVHQW
D VSRQVRU LQVWHDG RI D ZRUG OHJHQG XVLQJ WKH )+:$
6WDQGDUG$OSKDEHWVWKHORJRLVWKHSULQFLSDOWUDGHPDUNHG
RIILFLDO ORJR WKDW UHSUHVHQWV WKH EXVLQHVV QDPH RI WKH
VSRQVRU 6HFRQGDU\ ORJRV RU UHSUHVHQWDWLRQV HYHQ LI
WUDGHPDUNHG FRS\ULJKWHG RU RWKHUZLVH SURWHFWHG DUH
FODVVLILHGDVSURPRWLRQDODGYHUWLVLQJDQGDUHQRWDOORZHG
DVSURYLGHGXQGHUWKH087&'6HFWLRQ$3XUSRVH
RI7UDIILF&RQWURO'HYLFHV
 (QVXUHFRPSOLDQFHZLWKWKHIROORZLQJGHVLJQJXLGHOLQHV
LIDJUDSKLFEXVLQHVVORJRLVXVHGWRUHSUHVHQWDVSRQVRU
D /RJRV VKDOO EH DV VLPSOH DV SRVVLEOH DQG SURYLGH
JRRGUHDGDELOLW\GXULQJERWKGD\OLJKWDQGQLJKWWLPH
KRXUV

6XSS

'HFHPEHU
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%

/RJRVPD\FRQVLVWRIDV\PEROWUDGHPDUNRUDOHJ
HQGPHVVDJHLGHQWLI\LQJWKHQDPHRUDEEUHYLDWLRQRI
DVSHFLILFEXVLQHVV
F /RJRVVKDOOQRWFRQWDLQDWHOHSKRQHRUID[QXPEHU
VWUHHW QDPH HPDLO RU ZHE DGGUHVV RU D GLUHFWLRQ
LQGLFDWRU DV SDUW RI WKH EXVLQHVV ORJR XQOHVV VXFK
LQIRUPDWLRQLVSDUWRIWKHVSRQVRU¶VRIILFLDOQDPH
G /RJRV VKDOO QRW UHVHPEOH DQ RIILFLDO WUDIILF FRQWURO
GHYLFHDQG
H 6\PEROVRUWUDGHPDUNVXVHGDORQHIRUDFNQRZOHGJ
PHQW VKDOO EH VLPSOH DQG GLJQLILHG DQG UHSURGXFHG
LQWKHFRORUVDQGJHQHUDOVKDSHFRQVLVWHQWZLWKFXV
WRPDU\XVHDQGDQ\LQWHJUDOOHJHQGVKDOOEHLQSUR
SRUWLRQDWHVL]H
 2EWDLQ DQ HQFURDFKPHQW SHUPLW LI DSSOLFDEOH XQGHU 
$$&  $UWLFOH  EHIRUH LQVWDOOLQJ PDLQWDLQLQJ RU
UHPRYLQJ VSRQVRUVKLS FRQWHQW RU FRS\ IURP D KLJKZD\
UHODWHGIDFLOLW\RUDVVHWRIWKH'HSDUWPHQWORFDWHGDORQJD
VWDWHKLJKZD\DQG
 'HWHUPLQH WKH EHVW SODFHPHQW RI VSRQVRUVKLS FRQWHQW RU
FRS\DQGFRRSHUDWHZLWKWKHVSRQVRUWRSURYLGHDOODSSUR
SULDWH LQIRUPDWLRQ WR WKH SXEOLF DV RXWOLQHG LQ ERWK WKH
FRQWUDFWDQGWKHVSRQVRUVKLSDJUHHPHQWZKLOHUHPDLQLQJ
LQIXOOFRPSOLDQFHZLWKDQ\HQFURDFKPHQWSHUPLWUHTXLUH
PHQWVLIWKHFRQWUDFWRUUHTXHVWVDQHQFURDFKPHQWSHUPLW
XQGHU$$&$UWLFOH
)RU KLJKZD\UHODWHG VSRQVRUVKLS RSSRUWXQLWLHV WKH 'HSDUW
PHQWRULWVFRQWUDFWRUVKDOOQRW
 ,QVWDOODFNQRZOHGJPHQWVLJQVRUSODTXHVRYHUKHDGGXHWR
PD[LPXPRYHUDOOVL]HOLPLWDWLRQVDQGUHODWHGVDIHW\FRQ
VLGHUDWLRQV2QO\URDGVLGHSRVWPRXQWHGLQVWDOODWLRQVRI
DFNQRZOHGJPHQWVLJQVDQGSODTXHVDUHDOORZHG
 $OORZ SURPRWLRQDO DGYHUWLVLQJ RQ DQ\ WUDIILF FRQWURO
GHYLFH RU LWV VXSSRUWV DV SURYLGHG XQGHU WKH 087&'
6HFWLRQ$3XUSRVHRI7UDIILF&RQWURO'HYLFHV
 $OORZ DFNQRZOHGJPHQW VLJQV DQG SODTXHV WR FRQWDLQ DQ
DOWHUQDWLYHEXVLQHVVQDPHWKDWDSSHDUVWRKDYHWKHVROHRU
SULPDU\ SXUSRVH RI FLUFXPYHQWLQJ WKH 087&' SURYL
VLRQV 6XFK FRQWHQW RU FRS\ LV FRQVLGHUHG SURPRWLRQDO
DGYHUWLVLQJUDWKHUWKDQDFNQRZOHGJPHQWRIDVSRQVRUSUR
YLGLQJDKLJKZD\UHODWHGVHUYLFHDQG
 $OORZVSRQVRUVKLSDFNQRZOHGJPHQWVLJQVRUSODTXHVWKDW
LQFOXGHGLVSOD\VWKDWPLPLFRULQWKH'HSDUWPHQW¶VVROH
GLVFUHWLRQDWWHPSWWRPLPLFLPLWDWHRUUHVHPEOHDGYHU
WLVLQJ 7KH GHWHUPLQDWLRQ RI ZKHWKHU D VLJQ PLPLFV RU
FRQVWLWXWHV DGYHUWLVLQJ OLHV VROHO\ ZLWK WKH 'HSDUWPHQW
DSSO\LQJLQJRRGIDLWKWKHUHOHYDQWVWDQGDUGVVHWIRUWKE\
WKH)+:$

&

'

(

+LVWRULFDO1RWH
1HZ6HFWLRQ5PDGHE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0D\ 6XSS 
5 +LJKZD\UHODWHG 6SRQVRUVKLS 5HVWULFWLRQV DQG
$OORZDQFHV([LVWLQJ/HDVHVRU$JUHHPHQWV
$ )RUVSRQVRUVKLSRIUHVWDUHDVWKH'HSDUWPHQWRULWVFRQWUDFWRU
 0D\LQVWDOORQHDFNQRZOHGJPHQWVLJQIRUHDFKGLUHFWLRQ
RIWUDYHORQWKHKLJKZD\PDLQOLQH
 0D\SODFHDGGLWLRQDODFNQRZOHGJPHQWVLJQVZLWKLQDUHVW
DUHDSURYLGHGWKDWWKHVLJQOHJHQGVDUHQRWYLVLEOHWRWKH
KLJKZD\PDLQOLQHWUDIILFDQGGRQRWSRVHVDIHW\ULVNVWR
UHVWDUHDXVHUV
 6KDOO QRW DSSHQG DFNQRZOHGJPHQW VLJQV WR DQ\ RWKHU
VLJQVLJQDVVHPEO\RURWKHUWUDIILFFRQWUROGHYLFHDQG
 6KDOOQRWSODFHDFNQRZOHGJPHQWVLJQVZLWKLQIHHWRI
RWKHUWUDIILFFRQWUROGHYLFHVORFDWHGRQWKHKLJKZD\PDLQ
OLQH
'HFHPEHU

%

)

6XSS

)RU VSRQVRUVKLS RI WUDYHO VHUYLFH SURJUDPV WKDW DUH QRW VLWH
VSHFLILF VXFK DV  WUDYHOHU LQIRUPDWLRQ UDGLRZHDWKHU
UDGLRWUDIILFDQGHPHUJHQF\VHUYLFHSDWUROWKH'HSDUWPHQWRU
LWVFRQWUDFWRUPD\PRXQWDQDFNQRZOHGJPHQWSODTXHEHORZD
JHQHUDOVHUYLFHVLJQIRUWKDWSURJUDPLQWKHVDPHVLJQDVVHP
EO\7KHDFNQRZOHGJPHQWSODTXHVKDOO
 %HDKRUL]RQWDOO\RULHQWHGUHFWDQJOHZLWKWKHKRUL]RQWDO
GLPHQVLRQORQJHUWKDQWKHYHUWLFDOGLPHQVLRQ
 %HRIDVL]HQRWWRH[FHHGDSSUR[LPDWHO\RQHWKLUGRIWKH
DUHDRIWKHJHQHUDOVHUYLFHVLJQEHORZZKLFKLWLVPRXQWHG
RUVTXDUHIHHWZKLFKHYHULVOHVV
 %HRIDVL]HQRWWRH[FHHGDSSUR[LPDWHO\RQHWKLUGRIWKH
DUHDRIWKHODUJHVWVL]HSUHVFULEHGLQWKH087&'IRUWKH
VSHFLILFVWDQGDUGVLJQEHORZZKLFKWKHDFNQRZOHGJPHQW
SODTXHLVPRXQWHGHYHQLIWKHVWDQGDUGVLJQZDVHQODUJHG
XQGHU WKH 087&' 6HFWLRQV $ 'LPHQVLRQV DQG
,6L]HVRI*HQHUDO6HUYLFH6LJQVRUZDVGHVLJQDWHG
LQWKH087&'DVEHLQJRYHUVL]HGIRULWVDSSOLFDWLRQDQG
 %HRIDVL]HWKDWLVHTXLYDOHQWWRWKHXQPRGLILHGQDWLRQDO
VWDQGDUGIRUWKHVLJQDVSURYLGHGLQWKH087&'HYHQLI
WKHVL]HRIWKHVWDQGDUGVLJQLVPRGLILHGEDVHGRQWKH$UL
]RQDVXSSOHPHQWWRWKH087&'RURWKHUHTXLYDOHQWDQG
ZRXOGUHVXOWLQDVLJQVL]HODUJHUWKDQWKDWRIWKHVWDQGDUG
VLJQSUHVFULEHGLQWKH087&'
)RU VSRQVRUVKLS E\ ZD\ RI SURYLGLQJ KLJKZD\UHODWHG VHU
YLFHVSURGXFWVRUPRQHWDU\FRQWULEXWLRQVWKDWUHVXOWLQDQDP
LQJVSRQVRUVKLSJUDQWHGE\WKH'HSDUWPHQWZKHUHWKHVSRQVRU
LV DOORZHG QDPLQJ ULJKWV WR DQ RIILFLDOO\ PDSSHG QDPHG RU
QXPEHUHGKLJKZD\WKH'HSDUWPHQWRULWVFRQWUDFWRU
 0D\XVHRQO\DFNQRZOHGJPHQWVLJQVWRSODFHDQXQRIIL
FLDORYHUOD\RUVHFRQGDU\GHVLJQDWLRQLQWKHQDPHRIWKH
VSRQVRURQWKHRIILFLDOKLJKZD\QDPHRUQXPEHUWKURXJK
SURFODPDWLRQ FRQWUDFW DJUHHPHQW RU RWKHU PHDQV IRU
DFNQRZOHGJPHQWZLWKLQWKHKLJKZD\ULJKWRIZD\DQG
 6KDOO QRW GLVSOD\ RQ DQ DFNQRZOHGJPHQW VLJQ D OHJHQG
WKDW VWDWHV HLWKHU H[SOLFLWO\ RU E\ LPSOLFDWLRQ WKDW WKH
KLJKZD\LVQDPHGIRUWKHVSRQVRU
)RUWKHSXUSRVHRISURWHFWLQJOLIHRUSURSHUW\WKH'HSDUWPHQW
PD\ LQVWDOO RQ DQ\ KLJKZD\ RU QRQKLJKZD\ DVVHW RU IDFLOLW\
XQGHU LWV MXULVGLFWLRQ D FKDQJHDEOHPHVVDJHVLJQWUDIILF FRQ
WUROGHYLFHRU RWKHU RIILFLDOVLJQSURYLGHGE\ D VSRQVRU7KH
QDPHRIWKHVSRQVRUZKRPDGHSODFHPHQWRIWKHLWHPSRVVLEOH
PD\EHDIIL[HGWRWKHRIILFLDOVLJQRUGHYLFHLQDFRQVSLFXRXV
ORFDWLRQYLVLEOHIURPWKHPDLQWUDYHOHGURDGZD\XQOHVVVSHFLI
LFDOO\ SURKLELWHG E\ IHGHUDO ODZ LQFOXGLQJ RQ WKH VLJQ EDVH
DSURQVXSSRUWVRURWKHUVWUXFWXUDOPHPEHU1RPRUHWKDQRQH
VSRQVRU¶VQDPHPD\DSSHDURQDQ\RQHRIILFLDOVLJQRUGHYLFH
DWDQ\JLYHQWLPH
7KH 'HSDUWPHQW RU LWV FRQWUDFWRU VKDOO VROHO\ GHWHUPLQH WKH
SODFHPHQW RI DQ\ QHZ DGYHUWLVLQJ RU VSRQVRUVKLS FRQWHQW DV
QHZRSSRUWXQLWLHVDULVHZKHWKHUDSUHYLRXVO\OHDVHGORFDWLRQ
LVYDFDWHGDZDLWLQJOLVWH[LVWVDQRWKHUDGYHUWLVHURUVSRQVRU
VHHNVWROHDVHRUVSRQVRUDVSHFLILFDVVHWRUIDFLOLW\RUDQHZ
ORFDWLRQ LV LGHQWLILHG DQG PDGH DYDLODEOH IRU DGYHUWLVLQJ RU
VSRQVRUVKLSRSSRUWXQLWLHV
7KH SURYLVLRQV RI WKLV $UWLFOH DSSO\ WR QHZ DQG PRGLILHG
DFNQRZOHGJPHQWVLJQLQVWDOODWLRQVLQVXSSRUWRIQDWLRQDOXQL
IRUPLW\ DQG FRQVLVWHQF\ $FNQRZOHGJPHQW VLJQV LQVWDOOHG
SULRUWRWKHHIIHFWLYHGDWHRIWKLV6HFWLRQDUHVXEMHFWRQO\WRWKH
WHUPV DQG FRQGLWLRQV SURYLGHG LQ DQ\ H[LVWLQJ OHDVH RU RWKHU
DJUHHPHQW DOUHDG\ LQ HIIHFW EHWZHHQ WKH 'HSDUWPHQW DQG DQ
DGYHUWLVHURUVSRQVRU5HSODFHPHQWRIDQH[LVWLQJDFNQRZOHGJ
PHQW VLJQ IRU FRPSOLDQFH ZLWK WKLV $UWLFOH LV QRW UHTXLUHG
XQOHVVWKHFXUUHQWO\LQVWDOOHGDFNQRZOHGJPHQWVLJQLVQRORQ
JHUVHUYLFHDEOHRUWKHDGYHUWLVHURUVSRQVRUUHTXHVWVDPRGLIL

3DJH
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FDWLRQRIWKHVSRQVRUQDPHRUORJRWKDWLVFRQVLVWHQWZLWKWKLV
$UWLFOH

WKHDGYHUWLVHU¶VRUVSRQVRU¶VZULWWHQOHDVHRURWKHUDJUHHPHQW
ZLWKWKH'HSDUWPHQWRULWVFRQWUDFWRU

+LVWRULFDO1RWH
1HZ6HFWLRQ5PDGHE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0D\ 6XSS 

+LVWRULFDO1RWH
1HZ6HFWLRQ5PDGHE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0D\ 6XSS 

5 3URJUDP(OLJLELOLW\DQG&RPSOLDQFH
$ $Q DGYHUWLVHU RU VSRQVRU SDUWLFLSDWLQJ LQ WKH 'HSDUWPHQW¶V
DGYHUWLVLQJDQGVSRQVRUVKLSSURJUDPVKDOOHQVXUHFRPSOLDQFH
ZLWK $56   DQG DOO FULWHULD HVWDEOLVKHG XQGHU WKLV
$UWLFOH
% 7KH'HSDUWPHQWRULWVFRQWUDFWRUPD\FKRRVHQRWWRHQWHULQWR
RUUHQHZDQDGYHUWLVLQJRUVSRQVRUVKLSDJUHHPHQWLIWKHHOLJL
ELOLW\FULWHULDSURYLGHGXQGHUWKLV$UWLFOHLVQRWPHW
& $Q DGYHUWLVHU RU VSRQVRU LV LQHOLJLEOH WR SODFH DGYHUWLVLQJ RU
VSRQVRUVKLSFRQWHQWRQDQ\DVVHWRUIDFLOLW\RIWKH'HSDUWPHQW
LI
 7KLUW\FDOHQGDUGD\VKDYHHODSVHGVLQFHWKH'HSDUWPHQW
RULWVFRQWUDFWRULVVXHGDQRWLFHRIGHIDXOWWRWKHDGYHUWLVHU
RUVSRQVRUDQGWKHGHIDXOWUHPDLQVXQFXUHGRU
 7KHDGYHUWLVHURUVSRQVRUKDVGHIDXOWHGRQDQDGYHUWLVLQJ
RU VSRQVRUVKLS DJUHHPHQW PDGH ZLWK WKH 'HSDUWPHQW RU
LWVFRQWUDFWRU

5 5HPRYDORI$GYHUWLVLQJRU6SRQVRUVKLS&RQWHQW
3URJUDP7HUPLQDWLRQ
$ ,I WKH 'HSDUWPHQW WHPSRUDULO\ UHTXLUHV UHPRYDO RI DQ
DFNQRZOHGJPHQWVLJQRUDGYHUWLVLQJRUVSRQVRUVKLSFRQWHQWRU
FRS\ IURP DQ\ 'HSDUWPHQW IDFLOLW\ RU DVVHW IRU FRQVWUXFWLRQ
DFWLYLWLHVLQWKHDUHDWKDWPD\SRVHFRQIOLFWVZLWKWKHVSRQVRU
VKLS DV SURYLGHG XQGHU 5 %  LH VLJQ QHHGV WR EH
UHPRYHGGXHWRDURDGZLGHQLQJSURMHFW WKH'HSDUWPHQWRULWV
FRQWUDFWRULQLWVVROHGLVFUHWLRQPD\
 5HORFDWH WKH DFNQRZOHGJPHQW VLJQ RU DGYHUWLVLQJ RU
VSRQVRUVKLSFRQWHQWRUFRS\WRDFRPSDUDEOHVLWHIRUWKH
GXUDWLRQ RI WKH DGYHUWLVLQJ RU VSRQVRUVKLS DJUHHPHQW LI
UHTXHVWHGE\WKHDGYHUWLVHURUVSRQVRUDQGWKHDFNQRZO
HGJPHQW VLJQ RU DGYHUWLVLQJ RU VSRQVRUVKLS FRQWHQW RU
FRS\LVIRUDSURJUDPWKDWLVQRWVLWHVSHFLILFRU
 5HHUHFWWKHDFNQRZOHGJPHQWVLJQRUDGYHUWLVLQJRUVSRQ
VRUVKLS FRQWHQW RU FRS\ DW LWV RULJLQDO ORFDWLRQ RQFH WKH
FRQVWUXFWLRQ DFWLYLWLHV DUH FRPSOHWHG LI SRVVLEOH DQG
UHYLVHWKHRULJLQDODGYHUWLVLQJRUVSRQVRUVKLSDJUHHPHQW
WR UHPDLQ LQ SODFH XQWLO WKH PLQLPXP OHDVH REOLJDWLRQV
DUHIXOILOOHG
% ,I WKH 'HSDUWPHQW¶V DGYHUWLVLQJ DQG VSRQVRUVKLS SURJUDP LV
WHUPLQDWHGWKH'HSDUWPHQWRULWVFRQWUDFWRUVKDOO
 1RWLI\ DQ DGYHUWLVHU RU VSRQVRU E\ PDLO RU D PXWXDOO\
DJUHHG XSRQ HOHFWURQLF FRPPXQLFDWLRQ PHWKRG RI WKH
SURJUDPWHUPLQDWLRQDQGWKHORFDWLRQZKHUHDQDGYHUWLVHU
RUVSRQVRUPD\FODLPLWVPDWHULDOVLIDQ\
 5HPRYH DOO DGYHUWLVLQJ RU VSRQVRUVKLS FRQWHQW RU FRS\
IURPDQ\'HSDUWPHQWIDFLOLWLHVRUDVVHWVDQG
 5HIXQGXQXVHGOHDVHSD\PHQWVWRHDFKDGYHUWLVHURUVSRQ
VRURQDSURUDWHGEDVLV

+LVWRULFDO1RWH
1HZ6HFWLRQ5PDGHE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0D\ 6XSS 
5 $GYHUWLVLQJRU6SRQVRUVKLS$JUHHPHQWRU/HDVH
7HUPLQDWLRQ
$ ,IDQDGYHUWLVHURUVSRQVRUEHFRPHVLQHOLJLEOHWRSDUWLFLSDWHLQ
WKH 'HSDUWPHQW¶V DGYHUWLVLQJ DQG VSRQVRUVKLS SURJUDP WKH
'HSDUWPHQWRULWVFRQWUDFWRUVKDOOUHPRYHDQ\H[LVWLQJFRQWHQW
RU FRS\ IURP WKH 'HSDUWPHQW DVVHW RU IDFLOLW\ DIWHU QRWLI\LQJ
WKHLQHOLJLEOHDGYHUWLVHURUVSRQVRUDVSURYLGHGLQWKHDGYHUWLV
LQJRUVSRQVRUVKLSDJUHHPHQW
% $QDGYHUWLVHURUVSRQVRUZKREHFRPHVLQHOLJLEOHWRSDUWLFLSDWH
LQWKH'HSDUWPHQW¶VDGYHUWLVLQJDQGVSRQVRUVKLSSURJUDPPD\
EH KHOG UHVSRQVLEOH IRU WKH FRVWV LQYROYHG ZLWK UHPRYDO RU
UHLQVWDOODWLRQ RI DGYHUWLVLQJ RU VSRQVRUVKLS DFNQRZOHGJPHQW
VLJQVLQDFFRUGDQFHZLWKWKHWHUPVDQGFRQGLWLRQVSURYLGHGLQ
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1HZ6HFWLRQ5PDGHE\ILQDOUXOHPDNLQJDW
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6/14/2019

28-366 - Director; rules

28-366. Director; rules
The director shall adopt rules pursuant to title 41, chapter 6 as the director deems necessary for:
1. Collection of taxes and license fees.
2. Public safety and convenience.
3. Enforcement of the provisions of the laws the director administers or enforces.
4. The use of state highways and routes to prevent the abuse and unauthorized use of state highways and routes.

https://www.azleg.gov/ars/28/00366.htm
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6/14/2019

28-7045 - Director; state highway and route use; rules

28-7045. Director; state highway and route use; rules
The director shall exercise complete and exclusive operational control and jurisdiction over the use of state
highways and routes and adopt rules regarding the use as the director deems necessary to prevent the abuse and
unauthorized use of these highways and routes.

https://www.azleg.gov/ars/28/07045.htm
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DEPARTMENT OF ECONOMIC SECURITY
Title 6, Chapter 13, Article 1, Tuberculosis Control Program; Article 8, Short-Term Crisis Services

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT
MEETING DATE: July 2, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

May 22, 2019

SUBJECT:

ARIZONA DEPARTMENT OF ECONOMIC SECURITY (F19-0702)
Title 6, Chapter 13, Articles 1 and 8, State Assistance Program
______________________________________________________________________________
This five year review report (5YRR) from the Department of Economic Security
(Department) relates to Articles 1 and 8 of Title 6, Chapter 13, State Assistance Program. The
rules address the following:
● Article 1: Tuberculosis Control Program;
● Article 8: Short-Term Crisis Services.
In the previous 5YRR from 2014, the Department planned no actions relative to Article 1.
In regard to Article 8, the Department did not complete the proposed course of action in the 2014
5YRR. In the previous 5YRR, the Department intended to amend Article 8 to eliminate the
face-to-face interview after the December 2014 expiration of the regulatory moratorium. Because
subsequent regulatory moratoria have been in place since December 2014, the rulemaking and
amendments to Article 8 were impacted.
Proposed Action
Article 1:
The Department intends to pursue a rulemaking to outline the appellate process for all
administrative hearings conducted by the Appellate Services Division. The Department
intends for this rulemaking to consolidate the current rules, eliminate separate hearing

rules for multiple chapters under Title 6, and increase consistency to stakeholders,
program participants, and community partners. In September 2018, the Department
received an exception from the regulatory moratorium which allows the Department to
proceed with a rulemaking and consolidation process. The Department plans to submit an
NFR to the Council in June 2020.
Article 8:
The Department is reassessing a rulemaking to address current issues with Article 8. If
given an exception from the moratorium, the Department anticipates submitting amended
rules to the Council 20 months after receiving the exception.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes, the Department cites to both general and specific authority for the rules of Article 1
and Article 8.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Department has determined that the economic impact of Article 1 does not differ
significantly from what was originally determined by the economic, small business, and
consumer impact statement (EIS) from the most recent rulemaking in 2012. In State
Fiscal Year (SFY) 2018, 15 individuals received Tuberculosis Control payments. In total,
the Family Assistance Administration issued $8,500 in payments.
Article 8 was adopted under an exemption from Title 41, Chapter 6 in 1997, and no
economic impact statement was prepared at that time. In SFY 2018, the Department’s
Short-Term Crisis services served 1,755 households. The Department has received
$3.724 million in Temporary Assistance for Needy Families (TANF) funds to support the
program during SFY 2019.
The stakeholders include the Department, the general public, health care providers, utility
providers, housing providers, and other service providers.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
Yes. The Department has determined that with the amendments included in this
Five-Year Review Report, the rules under review will provide the least intrusive and least
costly method of achieving the regulatory objectives. The Department has determined
that while the state will bear some financial burden in the form of compliance costs, the
increased public health outcomes will outweigh these costs.

4.

Has the agency received any written criticisms of the rules over the last five years?
No. The Department has not received any written criticisms of the rules in the past five
years.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes.
Article 1:
The Department determined that the rules in Title 6, Chapter 13, Article 1, are generally
clear, concise, and understandable. However, the Department notes that several rules in
the Article may be revised to better reflect practices. The Department determined that
these rules are not consistent with other rules and statutes. However, the Department
notes that some inconsistent rules expire in July 2019. Further, the Department mentions
that several rules in Article 1 may be revised or enhanced to be more accurate. The
Department determined that several rules in Article 1 are ineffective. The ineffective
rules are as follows: R6-13-142, R6-13-143, R6-13-144, R6-13-147, R6-13-148,
R6-13-152, R6-13-153, R6-13-154, R6-13-155, R6-13-156, R6-13-158, R6-13-159. The
Department indicates the reasons for ineffectiveness and ways to increase the
effectiveness of the Article 1 rules.
Article 8:
The Department determined that the rules in Article 8 are generally clear, concise, and
understandable. However, the Department notes three rules (R6-13-802 subpart B.1.c,
R6-13-807 subparts A.6, A.3, and A.4) with subparts that could be made more clear,
concise, and understandable and notes ways to change the subpart citations and wording
to increase clarity. The Department noted one rule in Article 8 that is more stringent than
federal requirements, however, the Department mentions the potential removal of this
more stringent rule. Finally, the Department determined that one rule in Article 8,
R6-13-807, is ineffective in achieving its objective. The Department noted slight
potential modifications to several of this rule’s subparts in order to more accurately
reflect Arizona utility rates, federal and state funding and rental costs in the state of
Arizona.

6.

Has the agency analyzed the current enforcement status of the rules?
Yes.
Article 1:
The Department indicates that several rules in Article 1 regarding Appeals and Fair
Hearings that are not enforced as written. The Department notes that the rules do not
accurately reflect current Department practices but mentions that the Department policies
more accurately reflect rules and procedures enumerated in Chapter 14 of Title 6.

Article 8:
DES indicates that rules in Title 6, Chapter 13, Article 8, are enforced as written.
7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates that the rules are not more stringent than corresponding
federal law.
Article 1:
The Department indicates that no federal law exists in regard Article 1.
Article 8:
The Department indicates that the rules in Title 6, Chapter 13, Article 8, are more
stringent than corresponding Temporary Assistance for Needy Families (TANF) rules
because the Department requires a face to face interview. However, the TANF rules do
not specifically address interview requirements.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Not applicable.

9.

Conclusion
Although not all rules are clear, concise, understandable, and effective presently, the
Department indicated several methods to increase the clearness, conciseness,
understandability, and effectiveness of the rules. As indicated above and in the report, the
Department intends to pursue a rulemaking for Article 1 in order to consolidate current
rules, eliminate separate hearing rules for multiple chapters, and increase consistency to
stakeholders, program participants, and community partners. Further, the Department
plans to proceed with a rulemaking and consolidation process and intends to submit an
NFR in June 2020. In regard to Article 8, the Department is reassessing the rulemaking to
address current issues. If the exception from the moratorium is given, the Department
anticipates submitting amended rules 20 months later. Council staff recommends
approval of this report.
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18. “Resources” means the assistance unit’s real and personal
property and liquid assets.
19. “TC” means Tuberculosis Control, a program administered by the Department that provides monetary assistance to an assistance unit that includes an adult who is
certified by the state Tuberculosis Control Officer to have
active tuberculosis or suspected tuberculosis, and that satisfies the eligibility requirements in this Article.
20. “Vendor payment” means a payment from a person or
organization that is not a member of an assistance unit to
a third party to cover an assistance unit’s expenses.

ARTICLE 1. TUBERCULOSIS CONTROL PROGRAM
R6-13-101.

Reserved

R6-13-102.
Definitions
The following definitions apply to this Chapter:
1. “Administration” means the Family Assistance Administration of the Department.
2. “Adverse action” means that the Department has:
a. Denied an application for assistance,
b. Failed to take action to approve or deny an application within 30 days of the application file date,
c. Terminated or reduced assistance,
d. Determined that it overpaid a Tuberculosis Control
(TC) payment recipient, or
e. Denied a request for a waiver of an overpayment.
3. “Applicant” means a person who has directly or through a
representative filed an application for TC payments with
the Department.
4. “Assistance unit” means a group of persons whose needs,
income, resources, and other circumstances the Department considers as a whole for the purpose of determining
eligibility and benefit amount for Tuberculosis Control
payments.
5. “CA” or “Cash Assistance” means temporary assistance
for needy families paid to a recipient for the purpose of
meeting basic living expenses under A.R.S. § 46-291 et
seq.
6. “Collateral verification” means the use of an agency,
organization, or qualified individual who has knowledge
of the requested eligibility information, and who the
Department may use as a collateral contact when
requested to do so or when documented verification is not
available to the applicant.
7. “Countable income” means income from every source
minus income excluded under R6-13-118.
8. “Department” means the Arizona Department of Economic Security.
9. “FAA” or “Family Assistance Administration” means the
administration within the Department’s Division of Benefits and Medical Eligibility responsible for providing
financial and nutrition assistance to eligible persons and
determining eligibility for medical assistance.
10. “FAA Manual” means the policies and procedures used to
determine an assistance unit’s eligibility for TC payments.
11. “Homestead property” has the same meaning as A.R.S. §
46-101(14).
12. “In-kind income” means the value of goods or services
received for work in lieu of the receipt of wages.
13. “Legal claim for support or care” means that the recipient
has a duty under the law to look after or provide financially for the person with the legal claim for support or
care.
14. “Lump-sum payment” means a single payment, such as
retroactive monthly Social Security or other benefits,
nonrecurring pay adjustments or bonuses, inheritances,
lottery winnings, or personal injury and workers’ compensation awards.
15. “Notice of adverse action” means a written notice sent to
a recipient when the Department takes adverse action
under R6-13-141.
16. “Office of Appeals” means the Department’s independent, quasi-judicial, administrative hearing body that
includes hearing officers appointed under A.R.S. § 411992(A).
17. “Recipient” means a person who receives TC payments.
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Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-103.
Individuals Who May Qualify for Assistance
A. The following persons are eligible for TC payments only if
they meet all financial and nonfinancial eligibility requirements:
1. An adult who is certified by the state Tuberculosis Control Officer to have active tuberculosis or suspected
tuberculosis,
2. Any person residing with the adult who has a legal claim
for support or care from the adult, including:
a. The adult’s spouse; and
b. A minor child. Also, a child age 18 if attending a
secondary school or a high school equivalency program;
c. A mentally or physically disabled child more than
age 18; and
d. A child who is temporarily absent from the home
because the child is attending school, as long as the
child returns home at least once a year.
B. A person may receive TC payments only if the individual is
not eligible to receive Cash Assistance under A.R.S. Title 46,
Chapter 2, Article 5.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-104.
Applicant Responsibilities at Initial Application
A. A person shall apply for TC payments by submitting an identifiable Department-approved application to an FAA office in
person, by mail, fax, or electronic transmittal.
B. An identifiable application means an application that contains:
1. The legible name and address of the applicant; and
2. The signature of the applicant, the applicant’s representative, or if the applicant is incompetent or incapacitated,
someone legally authorized to act on behalf of the applicant.
C. The application filing date is the date an FAA office receives
an identifiable application. If the applicant is eligible, the
Department shall pay TC payments calculated from this date.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-105.
Department Responsibilities at Initial Application
A. Upon receipt of an identifiable application, the Department
shall:
1. Date stamp the application with the application filing
date, and
2. Schedule an initial eligibility interview with the applicant
at:
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a.

B.

A location that ensures a reasonable amount of privacy, or
b. A homebound applicant’s residence, or
3. Schedule a telephone initial eligibility interview.
The Department shall assist the applicant in completing the
application if necessary. A completed application shall contain:
1. The names of all persons living in the applicant’s dwelling and their relationship to the applicant,
2. A request to receive TC payments, and
3. All financial and nonfinancial eligibility information
requested on the application form.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

R6-13-106.
Applicant Responsibilities at the Initial Interview
A. The applicant shall attend the interview. A person of the applicant’s choosing may also attend and participate in the interview with the applicant.
B. Missed appointments.
1. If the applicant misses a scheduled appointment for an
interview, the applicant shall:
a. Request to reschedule the interview no later than
close of business on the day of the missed appointment, and
b. Attend the second scheduled appointment.
2. If the applicant fails to comply with the requirements in
subsection (B)(1)(a) or (b) without good cause, the
Department shall deny the application, and the applicant
shall reapply in order to receive TC payments. Good
cause for failure to comply with the requirements in subsection (B)(1)(a) or (b) is any unanticipated occurrence
that, in the discretion of the Department, made it impossible or unreasonable for the applicant to attend the interview or contact the local office.
C. An applicant for assistance shall:
1. Give the Department complete and truthful information;
2. Inform the Department of all changes in income, assets,
or other circumstances affecting eligibility that occur
after the date of application for TC payments;
3. Comply with Electronic Benefit Transfer (EBT) requirements; and
4. Comply with any other procedural requirements contained in this Chapter or in state or federal law.
D. An applicant shall provide required verification of financial
and nonfinancial eligibility information or request assistance
from the Department in obtaining the information.
1. An applicant shall provide the Department with all
requested verification of financial and nonfinancial eligibility factors, or request the Department’s assistance in
obtaining the requested verification, within 10 calendar
days from the date of a written request for such information.
2. An applicant shall provide the Department with verification of financial and nonfinancial eligibility factors by
submitting to the Department:
a. Documents originating from an agency, organization, or individual qualified to have knowledge of
the provided information; or
b. When documents required in subsection (D)(2)(a)
are not available to the applicant, the name, telephone number, and address of an agency, organization, or individual qualified to have knowledge of
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c.

the requested eligibility information that the Department may use as a collateral contact; or
When the items in subsections (D)(2)(a) and (b) are
not available, a signed written statement from the
applicant that describes facts specific to an eligibility factor. The Department shall not accept an applicant’s signed written statement as acceptable
verification of identity, relationship of household
members, or expenses.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-107.
Agency Responsibilities at the Initial Interview
A. During the initial interview, a Department representative shall:
1. Discuss how the applicant and the other assistance unit
members previously met their needs and why they now
need financial assistance;
2. Provide the applicant with written information explaining:
a. The terms, conditions, and obligations of the TC
program;
b. Any additional required verification information that
the Department requires the applicant to provide in
order to conclude the eligibility evaluation;
c. The Department’s practice of exchanging eligibility
and income information through the State Verification and Exchange System (SVES);
d. The coverage and scope of the TC program;
e. Related services that may be available to the applicant;
f. The applicant’s rights, including the right to appeal
adverse action;
g. The requirement to report all changes, as specified
in R6-13-138, within 10 calendar days from the date
the change becomes known; and
h. Other benefits for which any person in the assistance
unit is potentially eligible and the requirement that
any person in the assistance unit apply for and, if eligible, accept those other benefits;
3. Inform the applicant that the Department shall assist the
applicant in obtaining required verification at the request
of the applicant, when the verification provided by the
applicant is insufficient to complete an eligibility determination, or when the required verification is difficult or
impossible for the applicant to obtain;
4. Review the penalties for perjury and fraud, as printed on
the application;
5. Review any verification information provided with the
application or at the initial interview;
6. Review all ongoing reporting requirements and the potential consequences for failure to make timely reports,
including overpayment liability; and
7. Offer an applicant who is a United States citizen the
opportunity to register to vote and provide the applicant
with a voter registration form if requested.
B. The Department shall obtain independent verification or corroboration of information provided by the applicant when
required by law, or when necessary to determine eligibility or
benefit level.
C. The Department may verify or corroborate information by any
reasonable means, including:
1. Contacting third parties, such as employers;
2. Asking the applicant to provide documented verification,
such as billing statements or pay stubs;
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3.

4.
5.

Asking the applicant to provide a signed written statement that describes facts specific to an eligibility factor
when documented or collateral verification is not available;
Conducting a computer data match through SVES; and
Referring a case to the Department’s Office of Special
Investigations (OSI) for investigation when:
a. The Department has a valid reason to suspect that an
act has been committed for the purpose of deception,
misrepresentation, or concealment of information
relevant to a determination of eligibility or the
amount of a benefit payment; or
b. The Department has a valid reason to suspect the
commission of theft or fraud related to TC eligibility
or payments, or any conduct listed in A.R.S. § 46215.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

R6-13-108.
Processing the Initial Application
A. The Department shall complete the eligibility determination
and benefit level computation within 30 calendar days of the
initial application filing date, unless:
1. The applicant withdraws the application. An applicant
may withdraw an application at any time before the
Department completes an eligibility determination by
requesting the withdrawal from the Department either
verbally or in writing.
a. If an applicant verbally requests to withdraw an
application, the Department shall:
i. Document the names of individuals and the
types of benefits or services from which the
applicant wishes to withdraw, and
ii. Deny the application and notify the applicant.
b. A withdrawal is effective as of the date of initial
application.
c. When an applicant withdraws an application, an
applicant may file a new application to request TC
payments.
2. The applicant dies. If an applicant dies while the application is pending, the Department shall deny the application.
3. The Department is aware of a delay in receiving verification of a required eligibility factor. In this case, the
Department shall assist the applicant in obtaining the
required verification, even if the delay extends beyond 30
days.
B. The Department shall deny an application and send the applicant a written notice of denial that shall include an explanation
of appeal rights when the applicant fails to:
1. Complete the application under R6-13-105(B);
2. Complete an eligibility interview under R6-13-106;
3. Cooperate with all required Department procedures without good cause; however, the Department shall not deny
the application for this reason unless the Department has
advised the applicant of these procedural requirements in
writing;
4. Meet all of the mandatory financial and nonfinancial eligibility criteria used to establish eligibility for the TC
program; or
5. Meet the verification requirements in R6-13-106(D).
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
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R6-13-109.
Case Record
A. The case record shall contain all data collected or used by the
Department in evaluating and determining eligibility and benefit amount.
B. The Department shall maintain a case record for every TC
applicant or recipient. The case record shall include all documents maintained or stored in any format.
C. Except as otherwise provided in subsections (D) and (E), the
Department shall retain the case record for a period of three
years after the last date the Department denied TC assistance
to an applicant or terminated TC assistance to a recipient.
D. The Department shall retain a case record that contains an
unpaid overpayment until:
1. The overpayment is paid back in full, or
2. The Department no longer requires the assistance unit to
repay the overpayment.
E. The Department shall retain a case record that includes a disqualification imposed under A.R.S. § 13-3418, an Intentional
Program Violation (IPV), or any other disqualification or sanction that prohibits the receipt of assistance.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-110.
Confidentiality
The Department shall maintain the confidentiality of a TC applicant’s or recipient’s records and limit the release of safeguarded
information to the Department of Health Services and as prescribed
under 6 A.A.C. 12, Article 1 and 9 A.A.C. 6, Article 1.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-111.
Manuals
The Department shall make the FAA Manual, as defined in R6-13102, available to the public on the Department’s web site, and each
FAA office shall make the FAA Manual accessible for public
inspection during regular business hours.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-112.
Nonfinancial Eligibility Determination
A. Age. An applicant for TC payments shall be at least 18 years
of age.
B. Identity. An applicant for TC payments shall provide the
Department with verification that reasonably establishes the
applicant’s identity.
1. Verification that reasonably establishes identity includes:
a. A driver license or state-issued identification card
that contains a photo of the applicant;
b. Documents such as the applicant’s birth certificate,
school identification card, citizenship and immigration documents, identification card from health benefits or other social service programs, wage stubs,
work identification card, voter registration card, or
other similar documents; or
c. Collateral verification, as defined at R6-13-102,
from an individual who shall not benefit from the
applicant’s receipt of TC payments.
2. An applicant’s written statement is not sufficient verification of identity.
C. Tuberculosis Certification. An applicant must be certified by
the state Tuberculosis Control Officer to have active or suspected tuberculosis.
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Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

1.

R6-13-113.
Resource Limitations
A. An applicant is not eligible for TC payments if the applicant
has resources in excess of the following, after applying the
exclusions in subsection (B):
1. $1000 for an assistance unit consisting of only the applicant.
2. $1400 for an assistance unit consisting of the applicant
and the applicant’s spouse.
B. The Department shall exclude the equity value of the resources
listed below:
1. The homestead property of the assistance unit, as defined
in R6-13-102, not to exceed a current equity of $50,000;
2. Household furnishings that the assistance unit members
use in their residence and personal effects essential for
day-to-day living;
3. The current equity value up to $1500 of one vehicle in the
assistance unit. When two or more vehicles are owned,
the Department shall apply the exclusion to the vehicle
with the highest equity value. Jointly owned vehicles
with ownership records containing the word “or” between
the owners’ names are available in full to each owner
unless it can be proven by the assistance unit member that
the vehicle is not available to him or her or not in the
assistant unit member’s possession. When more than one
owner is a member of an assistance unit, the equity value
of the resource is counted only once;
4. Funds established in connection with settling liability
claims concerning Agent Orange death or disability; and
5. Any other resource specifically excluded by law.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

2.
3.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-116.
Nonrecurring Lump-sum Payments
A. The Department shall count nonrecurring lump-sum payments, as defined in R6-13-102, as a resource in the month
received.
B. The Department shall count any part of a lump-sum payment
that recurs in future months as income in the month received.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-117.
Treatment of Income; Overview
A. “Income” shall include the following when actually received
by the assistance unit:
1. Gross earned wages from public or private employment
before any deductions;
2. In-kind income, as defined in R6-13-102;
3. For self-employed persons, the sum of gross business
receipts minus business expenses;
4. Unearned monetary gains such as benefits or assistance
grants, minus any deductions to repay prior overpayments or attorney fees; and
5. A prorated share of any Cash Assistance program benefit
received by the applicant’s spouse.
B. In determining eligibility, the Department shall consider all
gross income available to the assistance unit, except those
types of income excluded under R6-13-118.

R6-13-114.
Resource Verification
The Department shall verify all resources.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-115.
Availability and Ownership of Resources
A. The Department shall consider a resource as countable to the
assistance unit only when the resource is legally and physically available or in the possession of the assistance unit member.
B. The Department shall consider the availability of property to
the assistance unit based on the type of ownership.
1. The sole and separate property of one spouse is available
to the other spouse only when the spouse/owner makes
the property available. A resource shall be considered
sole and separate property only when obtained in one of
the following ways:
a. Before the present marriage, or
b. At any time by gift or inheritance.
2. Jointly owned resources with ownership records containing the words “and” or “and/or” between the owners’
names are deemed available when all owners can be
located and consent to disposal of the resource, except
that such consent is not required when all owners are
members of the assistance unit.
C. The Department considers the following resources unavailable
to the assistance unit:

Supp. 15-1

Any resource owned solely by a spouse who is receiving
Supplemental Security Income (SSI) paid by Title XVI of
the Social Security Act.
Resources disputed in divorce proceedings or in probate
matters.
Real property situated on a Native American reservation.

R6-13-118.
Income Exclusions
The Department shall not count the types of income in this Section
when determining the income available to an assistance unit.
1. One-half of the countable income of the applicant’s
spouse;
2. One-half of the prorated share of any Cash Assistance
program benefit received by the applicant’s spouse;
3. Loans;
4. Educational grants or scholarships;
5. Income tax refunds;
6. The value of Nutrition Assistance (NA) program benefits
and benefits from the Special Supplemental Food Program for Women, Infants, and Children (WIC);
7. Energy assistance payments or allowances provided
under any federal, state, or local law, including Negative
Rent Utility Payments issued by the Department of Housing and Urban Development for the purpose of energy
assistance;
8. Vendor payments, as defined in R6-13-102;
9. Vocational rehabilitation program payments made as
reimbursements for training-related expenses, subsistence and maintenance allowances, and incentive payments that are not intended as wages;
10. Agent Orange payments;
11. Burial benefits that are dispersed solely for burial
expenses;
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12. Reimbursements for work-related expenses that do not
exceed the actual expense amount;
13. Insurance payments issued to repay a specific bill, debt,
or estimate that cannot be used to meet basic daily needs
such as housing, food, or other personal expenses;
14. Attorney fees that are included in the gross payment of
industrial compensation paid under the workers’ compensation law or in legal settlements;
15. In-kind income, as defined in R6-13-102;
16. Earned income received from employment through the
Workforce Investment Act (WIA), including earnings
received from on-the-job-training; and
17. Any other income specifically excluded by applicable
state or federal law.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-120.
Determining Monthly Gross Income
A. The Department shall calculate an assistance unit’s countable
monthly gross income by converting countable income
received other than monthly into a monthly amount using the
methods in R6-13-121.
B. The Department shall include in its calculation all gross
income from every source available to the assistance unit as
provided in R6-13-117, unless specifically excluded in R6-13118 or by federal or state law.
C. The Department shall include in its calculation income that the
assistance unit has received and reasonably expects to receive
in a benefit month and that is based on the Department’s reasonable expectation and knowledge of the assistance unit’s
current, past, and anticipated future circumstances.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-121.
Methods to Determine Monthly Income
A. The Department shall convert income received in a regular
amount on an ongoing basis into a monthly amount as follows:
1. Multiply weekly amounts by 4.3,
2. Multiply biweekly amounts by 2.15,
3. Multiply semimonthly amounts by 2,
4. Divide quarterly amounts by 3,
5. Divide semiannual amounts by 6, and
6. Divide annual amounts by 12.
B. Averaging income.
1. The Department shall average income for an assistance
unit that receives income:
a. Irregularly; or
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b. Regularly, but from sources or in amounts that vary.
When using this method, the Department shall add
together income from a representative number of weeks
or months and then divide the resulting sum by the same
number of weeks or months.
Prorating income.
1. Except as provided in subsection (C)(2), the Department
shall prorate income when an assistance unit receives
income from a fixed-term employment contract in the following manner:
a. Income is prorated over the number of months the
contract is intended to cover, unless the contract
specifies piecemeal or hourly income.
b. Applicable earned income disregards apply as if the
assistance unit received the prorated amounts in
each month of the contract.
2. The Department shall count income in the month
received using the income conversion methods in subsections (A) and (B) when the contract specifies that the
assistance unit will receive income on a piecemeal or an
hourly basis.
Actual income. The Department shall use the actual income of
an assistance unit that:
1. Receives or reasonably expects to receive less than a full
month’s income from a new source,
2. Receives or reasonably expects to receive less than a full
month’s income from a terminated source of income, or
3. Is paid daily.
2.

C.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-119.
Determining Income Eligibility and a Cash
Benefit Amount for an Assistance Unit
A. To determine the countable monthly income of an assistance
unit, the Department shall:
1. Calculate a countable monthly gross income amount
using the methods listed in R6-13-120, and
2. Calculate a countable monthly net income by subtracting
the applicable earned income deduction in R6-13-123
from the countable monthly gross income.
B. The Department shall determine the cash benefit amount by
subtracting the countable monthly net income from the TC
Payment Standard for the number of eligible TC recipients in
the assistance unit as prescribed in R6-13-124.
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D.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-122.
Income Verification
The Department shall verify all income as provided in R6-13-107
before determining eligibility and benefit amount.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-123.
Earned Income Deduction
For the purpose of determining the countable monthly net income
in R6-13-119(A)(2) and for use in the TC Payment Standard Test as
provided in R6-13-124, the Department shall deduct a $24 work
expense deduction from the countable monthly earned income of
each employed person in the assistance unit.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-124.
Determining Income Eligibility and Cash Benefit Amount
A. To determine income eligibility for a TC cash benefit, the
Department shall:
1. Establish whether to use an A-1 Standard or an A-2 Standard shelter cost factor to complete the financial determination.
a. The Department shall use the A-1 Standard when:
i. The assistance unit pays, or has an obligation to
pay, all or part of the shelter costs for the place
in which assistance unit members reside. Shelter costs include rent, mortgage, and property
taxes;
ii. The assistance unit members reside in subsidized public housing; or
iii. A member of the assistance unit works in
exchange for rent.
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2.

3.

The Department shall use the A-2 Standard:
i. For all circumstances not covered under subsection (A)(1)(a), or
ii. When an organization or a person who is not a
member of the assistance unit pays shelter costs
for three consecutive months or longer.
Conduct a TC Payment Standard Test.
a. Using the size of the assistance unit and the applicable A-1 or A-2 Standard, the Department shall compare the countable monthly net income to the
applicable maximum TC cash benefit amount shown
on the TC Payment Standard chart in subsection
(A)(3).
b. If the countable monthly net income is at least one
dollar less than the TC maximum cash benefit
amount, the household is eligible for TC benefits. If
the countable monthly net income is equal to or
greater than the TC maximum cash benefit amount,
the assistance unit is ineligible for TC benefits.
The TC Payment Standard Chart.

2.

b.

Number
of Individuals
1
2
3
4
5
6
Each additional
B.

Maximum Monthly
TC Cash Benefit For
A-1 Standard
(Based on 0
Countable Income)
$173
$233
$293
$353
$412
$472
$60

Maximum Monthly
TC Cash Benefit For
A-2 Standard
(Based on 0
Countable Income)
$108
$145
$183
$220
$258
$295
$38

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-127.
EBT Card Issuance
A. The Department shall authorize access to an EBT account to:
1. The recipient; or
2. An EBT Alternate Card Holder, as provided in R6-13128.
B. The Department shall:
1. Provide the recipient with a brochure that explains EBT
usage,
2. Inform the recipient that the EBT card will be issued to
the recipient by mail,
3. Provide the recipient with the EBT provider’s Customer
Service Hotline telephone number in order for the recipient to obtain a Personal Identification Number (PIN) and
to report EBT account problems, and
4. Inform the recipient about the availability of TC Direct
Deposit into an open banking account and the process for
establishing Direct Deposit.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-128.
EBT Alternate Card Holder
A recipient may designate up to two EBT Alternate Card Holders
who shall have full access to the TC benefit available in the EBT
account. The EBT Alternate Card Holder shall:
1. Receive his or her own EBT card by mail, and
2. Contact the EBT provider’s Customer Service Hotline
telephone number in order to obtain a Personal Identification Number (PIN).

To determine the amount of the cash benefit payment:
1. The Department shall deduct the countable monthly net
income from the maximum cash benefit amount, as
shown in the chart in subsection (A)(3), and round the
difference down to the next whole dollar. The Department
shall pay that amount to the assistance unit.
2. The Department shall prorate the initial month’s benefits
by the number of days remaining in the month from the
application filing date.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

R6-13-125.
Benefit Payments
A. The Department shall pay benefits to an assistance unit for
each month in which the Department determines it to be eligible.
B. The Department shall make benefits available no later than the
30th day following the date of application for the initial
month, and on the first day of each month for which the assistance unit is eligible thereafter.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-126.
Payment Method
The Department shall provide benefit payments by making direct
deposits into:
1. An Electronic Benefit Transfer (EBT) account established for the assistance unit by the Department, or
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A financial institution account established by the recipient.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-129.
Change in Arizona Residency
When an assistance unit moves to another state, it is entitled to any
benefits remaining in its EBT account. The assistance unit may
obtain benefits by accessing the account with the EBT card before
leaving Arizona or at an Automated Teller Machine (ATM) displaying the QUEST symbol in the assistance unit’s new state of residence.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-130.
Replacing Lost, Stolen, or Damaged Cards
The assistance unit shall report a lost, stolen, or damaged EBT
account access card as soon as possible, either by telephone to the
EBT 24-hour Customer Service Hotline or to the Department
during normal business hours.
1. Any funds removed from an EBT account prior to the
assistance unit’s reporting the card as lost or stolen will
not be replaced.
2. When the client reports a lost, stolen, or damaged EBT
account access card by telephone to the EBT 24-hour
Customer Service Department, the EBT 24-hour Customer Service Department shall deactivate the EBT
account access card and shall issue a new card by mail.
3. The Department shall issue a replacement card when the
recipient reports having not received a new EBT account
access card by mail by the close of business on the fourth
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4.

workday following the date the recipient requested a
replacement card from the EBT 24-hour Customer Service Department.
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The Department’s failure to comply with the time-frame
in subsection (2) shall not affect the validity or collection
of the overpayment.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

R6-13-131.
Inactive Accounts; Unused Benefits
The assistance unit shall retain the right to access the EBT account
for one year from the original date of benefit availability, regardless
of the status of the TC case.
1. If the assistance unit does not access an EBT account for
60 days, the Department shall notify the assistance unit in
writing. The notice shall state that immediate access to
the EBT account will terminate in 30 days unless the
assistance unit contacts the Department or accesses the
EBT account.
2. The assistance unit shall lose immediate access to any
benefits in an EBT account that has been inactive for 90
days. To regain access to these benefits, the assistance
unit shall contact the Department and request that it reinstate the assistance unit to the EBT account.
3. If the assistance unit has not accessed benefit payments in
an EBT account for 365 days after the original date of
availability, the Department shall recoup the benefits, and
the assistance unit shall lose all rights to regain those benefits.
4. Upon the death of a TC payment recipient, the Department shall recoup from the EBT account any TC payments paid to the recipient after the month of the
recipient’s death.

R6-13-134.
Methods of Collection and Recoupment
A. When an overpaid assistance unit is currently receiving benefits, the Department shall seek recovery using one or more of
the following repayment methods:
1. Offset against any amounts underpaid to the assistance
unit and due in the current month;
2. Cash payments;
3. Reduction in current benefits in an amount not to exceed
10% of the assistance unit’s monthly payment, unless the
assistance unit desires a larger reduction; or
4. A combination of the above methods.
B. If the assistance unit is not receiving benefits, the Department
shall pursue recovery by appropriate action under state law.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-135.
Overpayment Calculation Date
When determining an overpayment amount, an assistance unit’s
overpayment period begins in one of the following:
1. The benefit month for which an initial TC payment is
issued, when the assistance unit was ineligible for the
amount of assistance paid; or
2. The first day of the second month following the month in
which a change that caused the overpayment of the TC
payment occurred.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

R6-13-132.
Supplemental Payments
A. The Department shall correct underpayments of TC assistance
by issuing the assistance unit a supplemental payment regardless of whether the underpaid individual is eligible on the date
the supplemental payment is issued.
B. The Department shall not count such supplemental payments
as a resource or as income.

R6-13-136.
Completion of Treatment
When the Department of Health Services notifies the FAA that an
individual receiving TC payments has completed treatment for
active or suspected tuberculosis, that individual is no longer eligible
for TC payments.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

R6-13-133.
Overpayments: Date of Discovery; Collection
An overpayment exists when an assistance unit receives a TC payment that exceeds the amount the assistance unit was eligible to
receive.
1. The Department shall pursue collection of all overpayments under A.R.S. § 46-213.
2. The Department shall send the recipient a notice of overpayment within 90 days of the date of discovery. The date
of discovery is the date the FAA has all of the information
necessary to accurately calculate a potential overpayment
and writes an overpayment report to the Department’s
Office of Accounts Receivable and Collections (OARC).
3. If the FAA suspects that fraudulent activity caused the
overpayment, the FAA shall refer the potential overpayment to the Department’s Office of Special Investigations
(OSI) for further investigation and potential prosecution.
The overpayment report may be delayed pending the outcome of the OSI investigation.

R6-13-137.
Eligibility Review
A. The Department shall complete a review of all eligibility factors for each assistance unit at least once every six months.
The first eligibility review shall begin in the fifth month following the first month of TC eligibility.
B. The Department shall mail, or otherwise transmit as provided
by law, the recipient a notice 30 days prior to the Department’s
review date advising the recipient of the need for a review. The
recipient shall file an application and complete a review interview by the date specified on the notice.
C. The Department shall schedule and conduct a review interview
in the same manner as an initial interview, described in R6-13106.
D. The Department shall verify the assistance unit’s resources and
income and any eligibility factors that have changed or are
subject to change. The Department shall also verify with the
state Tuberculosis Control Officer that the individual continues to have active or suspected tuberculosis and that the individual continues to receive treatment for that condition. The
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change has been verified. The Department shall send the assistance unit a written request for verification with a due date that
is 10 days from the date the Department mails the written
request, or otherwise transmits the written request as provided
by law.
1. When the assistance unit provides the requested verification on or before the due date, the Department shall
increase the cash benefit for the first monthly payment
issued after the date the change is reported.
2. When the assistance unit provides the requested verification after the due date, the Department shall increase the
cash benefit for the first monthly payment issued after the
date the verification is received.
3. When the assistance unit does not provide the requested
verification, the Department shall not increase the cash
benefit but shall continue issuing the current cash benefit
amount.

Department may verify other factors if current verification is
not in the case file.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-138.
Requirement to Report Changes
A. The assistance unit shall report, verbally or in writing, all
changes that have the potential to affect eligibility or the benefit amount within 10 days from the date the change becomes
known. This includes changes to any of the following:
1. Residential address;
2. Shelter expenses to establish the applicable A-1 or A-2
shelter cost factor used to complete the financial eligibility determination, described in R6-13-124;
3. Sources and amounts of income, financial assistance, or
any other assistance that provides help to the assistance
unit members in meeting their needs;
4. Disability and employability status of the TC payment
recipient;
5. Approval or denial of federal disability benefits by the
Social Security Administration;
6. Individuals residing in the home; and
7. Types, sources, and amounts of resources.
B. The assistance unit shall provide any verification of changes
requested in writing by the Department on or before the verification due date specified on the Department’s request for verification, using the verification methods prescribed in R6-13106.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-139.
Agency Responsibilities for Processing Changes
A. The Department shall redetermine eligibility for TC benefits
and, if applicable, recalculate a TC benefit amount when the
assistance unit reports a change directly to the Department,
when someone acting on behalf of the assistance unit reports a
change, or if an automated system report reveals a change.
B. When a change results in either a decrease in the cash benefit
or renders the assistance unit ineligible for TC payments, the
Department shall effect the change within 10 days from the
date the change was reported, when possible, using one of the
following methods:
1. Reduce the benefit or terminate eligibility for the first
possible month allowing time for notice of adverse action
requirements prescribed in R6-13-141, without further
verification, if there is sufficient and reliable information
to effect the change; or
2. Attempt to obtain verification by the 10th day from the
date the change was reported when there is not sufficient
information to effect the change without additional verification. The Department shall:
a. Send the assistance unit a written request for verification with a due date that is the 10th day from the
date the verification is requested; and
b. Contact third parties to obtain the needed verification, when possible.
C. If the assistance unit fails to provide the requested verification
by the due date and does not request assistance from the
Department to obtain the verification, the Department shall
terminate TC payments for the first possible month, allowing
time for notice of adverse action requirements prescribed in
R6-13-141.
D. When a reported change results in an increase in the cash benefit, the Department shall effect the increase only after the
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Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-140.
Reinstatement of Terminated Benefits
A. The Department shall reinstate terminated benefit payments
within 10 calendar days when:
1. The Department terminated benefit payments in error,
2. The Department receives a court order or administrative
hearing decision mandating reinstatement, or
3. The recipient timely files a request for fair hearing and
requests continued benefits as provided in R6-13-146.
B. When a six-month review under R6-13-137 was not completed
due to the termination of benefits, the Department shall conduct the review at the earliest opportunity following reinstatement.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-141.
Notice of Adverse Action
A. A notice of adverse action shall contain:
1. The adverse action taken,
2. The reason for the adverse action,
3. The effective date of the adverse action,
4. The name and telephone number of the Administration
office to contact for additional information,
5. The telephone number for free legal assistance, and
6. The recipient’s appeal rights.
B. Timely Notice of Adverse Action.
1. When the Department intends to reduce or terminate benefits, the Department shall provide the assistance unit
with a timely notice of adverse action under this subsection, unless the reduction or termination is for one of the
reasons in subsection (C).
2. The Department shall mail the notice of adverse action by
first-class mail, postage prepaid, or otherwise transmit the
notice as provided by law, to the last known residential
address for the assistance unit or other designated address
for the assistance unit so that the Department can reasonably expect the assistance unit to receive the notice at
least 10 days prior to the first day of the month in which
the reduction or termination of benefits shall occur.
C. The Department may dispense with timely notice, but shall
mail, first-class, postage prepaid, or otherwise transmit as provided by law, the notice of adverse action to the last known
residential address for the assistance unit or other designated
address for the assistance unit, so that the Department can reasonably expect the assistance unit to receive the notice no later
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than the first day of the month in which the reduction or termination of benefits shall occur, when:
1. A recipient makes a written or verbal request for termination,
2. A recipient is ineligible because of admission to a facility
where the recipient’s needs are being met. This includes:
a. Incarceration,
b. Long-term hospitalization when the recipient is not
expected to return to the home, and
c. Institutionalization in a skilled nursing care or intermediate care facility,
3. The recipient’s address is unknown,
4. The Department has verified that another state has
accepted the recipient for assistance, or
5. An administrative tribunal or court of law has found that
the recipient committed an Intentional Program Violation
(IPV).
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-143.
Computation of Time
A. In computing any time period:
1. “Day” means a calendar day;
2. “Workday” means Monday through Friday, excluding
Arizona state holidays;
3. The Department does not count the date of the act, event,
notice, or default from which a designated time period
begins to run as part of the time period; and
4. The Department counts the last day of the designated
time period unless it is a Saturday, Sunday, or Arizona
state holiday.
B. The Department deems a document that the Department
mailed as given to the addressee on the date mailed, or otherwise transmitted as provided by law, to the addressee’s last
known address. The Department presumes that the mailing
date is the date shown on the document unless the facts show
otherwise.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-144.
Request for Hearing: Form; Time Limits; Presumptions
A. A person who wishes to appeal an adverse action shall make a
verbal or written request for a hearing to the FAA within 30
days of the date on the notice or letter advising the person of
the adverse action. The FAA shall provide a form for this purpose and, upon request, shall help an appellant complete the
form. If the person makes a verbal request for hearing, the
FAA shall reduce the appeal and the stated reasons for the
appeal to writing, record the date of the verbal request, and
forward the request to the Office of Appeals.
B. An appellant shall include the following information in the
request for hearing:
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1.

C.

D.

E.

R6-13-142.
Entitlement to a Hearing; Appealable Action
A. An applicant or recipient who appeals an adverse action is
entitled to request an administrative hearing to challenge the
action as provided in this Article.
B. An adverse action resulting from a uniform change in federal
or state law is not appealable unless the Department misapplies the law to the person seeking the hearing.

Title 6, Ch. 13

F.

G.

Name, address, and telephone number of the individual
subject to the adverse action;
2. A description of the adverse action that is the subject of
the appeal;
3. The date of the notice of adverse action; and
4. A statement explaining why the adverse action is unauthorized, unlawful, or an abuse of discretion.
The Department shall process an appeal even if the request
does not include all the information listed in subsection (B), as
long as the request contains sufficient information for the
Department to determine the identity of the appellant.
The Department deems a request for hearing filed on:
1. The mailing date as shown by the postmark if the appellant sent the request by first-class mail, postage prepaid,
through the United States Postal Service to the Department; or
2. The date the Department actually receives the request, if
not mailed as provided in subsection (D)(1).
A document is timely filed if the sender of the document can
demonstrate that any delay in submission was due to any of the
following reasons:
1. Department error or misinformation,
2. Delay or other action by the United States Postal Service,
or
3. Delay due to the appellant’s changing mailing addresses
at a time when the appellant had no duty to notify the
Department of the change.
When the Office of Appeals receives a request for a hearing
that the appellant did not timely file, the Office of Appeals
shall schedule a hearing to determine whether the delay in submission is excusable, as provided in subsection (E).
An appellant whose appeal the Office of Appeals denies as
untimely is entitled to petition for review of this issue as provided in R6-13-158.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

R6-13-145.
Family Assistance Administration: Transmittal of Appeal
A. The FAA shall notify the Office of Appeals of a request for
hearing within two workdays of receipt of the request.
B. No less than 10 workdays before the scheduled hearing date,
unless otherwise ordered, the FAA shall send the Office of
Appeals and the appellant a prehearing summary. The prehearing summary shall include, at a minimum:
1. The appellant’s name,
2. The appellant’s Social Security number,
3. The local office that issued the adverse action under
appeal,
4. A brief summary of the facts leading to the adverse
action, and
5. The legal or Administration policy basis for the adverse
action.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-146.
Stay of Adverse Action Pending Appeal
A. The Department shall stay the implementation of the adverse
action until the hearing officer renders a decision on the
appeal, if the appellant makes a request to stay the adverse
action within 10 days from the date the Department mails the
notice of adverse action, or otherwise transmits the notice as
provided by law, except in the following circumstances:
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B.

The appellant expressly waives the delay of adverse
action,
2. The adverse action is a result of a uniform change in federal or state law,
3. The appellant is requesting continued benefits when the
time period for which the Department has approved benefits has expired,
4. The Department has denied the appellant’s initial or
renewal application,
5. The appeal challenges an action that is not appealable
according to R6-13-142(B),
6. The appellant withdraws the request for hearing, or
7. The appellant fails to appear for the hearing without good
cause.
The Department shall extend the 10-day time period in subsection (A) if the appellant establishes good cause. Good cause
includes any unanticipated occurrence that, in the discretion of
the Department, made it impossible or unreasonable for the
appellant to make the request as specified in subsection (A).

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

1.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-147.
Hearings: Location; Notice; Time
A. The Office of Appeals shall schedule the hearing. The Office
of Appeals may schedule a telephonic hearing or permit a witness, upon request, to appear telephonically.
B. Unless the parties stipulate to another hearing date, the Office
of Appeals shall schedule the hearing no earlier than 20 days
from the date the Department receives the appellant’s request
for hearing.
C. The Office of Appeals shall mail, or otherwise transmit as provided by law, a notice of hearing to all interested parties at
least 20 days before the scheduled hearing date.
D. The notice of hearing shall be in writing and shall include the
following information:
1. The date, time, and place of the hearing;
2. The name of the hearing officer;
3. A general statement of the issues involved in the case;
4. A statement listing the parties’ rights as specified in R613-152; and
5. A general statement of the hearing procedures.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-148.
Postponing the Hearing
A. A party may ask for postponement of a hearing by calling or
writing the Office of Appeals and providing good cause as to
why the Office of Appeals should postpone the hearing. Good
cause exists if circumstances beyond the party’s reasonable
control make it unduly difficult or burdensome for the party or
the party’s counsel to attend the hearing on the scheduled date.
B. Except in emergency circumstances, the appellant shall ensure
that the Office of Appeals receives the request for postponement at least five workdays before the scheduled hearing date.
The Office of Appeals is entitled to deny an untimely request.
Emergency circumstances mean circumstances:
1. Beyond the reasonable control of the party,
2. That did not arise until after the five-day period, and
3. That the party could not reasonably anticipate.
C. When the Office of Appeals reschedules a hearing under this
Section, the Office of Appeals shall mail, or otherwise transmit as provided by law, the notice of rescheduled hearing at
least 11 days prior to the date of the rescheduled hearing.
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R6-13-149.
Hearing Officer: Duties and Qualifications
A. An impartial hearing officer in the Office of Appeals shall
conduct all hearings.
B. The hearing officer shall:
1. Administer oaths and affirmations;
2. Regulate and conduct hearings in an orderly and dignified
manner that avoids unnecessary repetition and affords
due process to all participants;
3. Ensure consideration of all relevant issues;
4. Exclude evidence that is not competent, relevant, or
material, or that is unduly repetitious from the record;
5. Request, receive, and incorporate relevant evidence into
the record;
6. Subpoena witnesses or documents needed for the hearing
upon compliance with the requirements of R6-13-151;
7. Open, conduct, and close the hearing;
8. Rule on the admissibility of evidence offered at the hearing;
9. Direct the order of proof at the hearing;
10. Upon the request of a party, or on the hearing officer’s
own motion, and for good cause shown, take action the
hearing officer deems necessary for the proper disposition of an appeal, including the following:
a. Disqualify himself or herself from the case,
b. Continue the hearing to a future date or time,
c. Reopen the hearing to take additional evidence prior
to the entry of a final decision,
d. Deny or dismiss an appeal or request for hearing in
accordance with the provisions of this Article,
e. Exclude nonparty witnesses from the hearing room;
and
11. Issue a written decision resolving the appeal.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-150.
Change of Hearing Officer; Challenges for
Cause
A. A party may request a change of hearing officer as prescribed
in A.R.S. § 41-1992(B) by filing an affidavit that shall include:
1. The case name and number,
2. The hearing officer assigned to the case, and
3. The name and signature of the party requesting the
change.
B. The party requesting the change shall file the affidavit with the
Office of Appeals and send a copy to all other parties at least
five days before the scheduled hearing date.
C. A party shall request only one change of hearing officer unless
that party is challenging a hearing officer for cause under subsection (E).
D. A party may not request a change of hearing officer once the
hearing officer has heard and decided a substantive motion
except as provided in subsection (E).
E. At any time before a hearing officer renders a decision, a party
may challenge a hearing officer on the grounds that the hearing officer is not impartial or disinterested in the case.
F. A party who brings a challenge for cause shall file an affidavit
as provided in subsection (A) and send a copy of the affidavit
to all other parties. The affidavit shall explain the reason why
the assigned hearing officer is not impartial or disinterested.
G. The hearing officer being challenged for cause may hear and
decide the challenge unless:
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A party specifically requests that another hearing officer
make the determination, or
2. The assigned hearing officer disqualifies himself or herself from the decision.
H. The Office of Appeals shall transfer the case to another hearing officer when:
1. A party requests a change as provided in subsections (A)
through (D); or
2. The hearing officer is removed for cause, as provided in
subsections (E) through (G).
I. The Office of Appeals shall send the parties written notice of
the new hearing officer assignment.

3.
4.
5.

6.

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

7.

R6-13-151.
Subpoenas
A. A party who wishes to have a witness testify at a hearing or to
offer a particular document or item in evidence shall first
attempt to obtain the witness or evidence by voluntary means.
Department documents are available to the appellant as prescribed in R6-13-152(2).
B. If the party cannot procure the voluntary attendance of the witness or production of the evidence, the party may ask the hearing officer assigned to the case to issue a subpoena for a
witness, document, or other physical evidence or to otherwise
obtain the requested evidence.
C. The party seeking the subpoena shall send the hearing officer a
written request for a subpoena. The request shall include:
1. The case name and number;
2. The name of the party requesting the subpoena;
3. The name and address of any person to be subpoenaed,
with a description of the subject matter of the witness’s
anticipated testimony;
4. A description of any documents or physical evidence the
appellant desires the hearing officer to subpoena, including the title, appearance, and location of the item if the
appellant knows its location, and the name and address of
the person in possession of the item;
5. A statement about the expected substance of the testimony or other evidence as well as the relevance and
importance of the requested testimony or other evidence;
and
6. A description of the party’s efforts to obtain the witness
or evidence by voluntary means.
D. A party who wants a subpoena shall ask for the subpoena at
least five days before the scheduled hearing date.
E. The hearing officer shall deny the request if the witness’s testimony or the physical evidence is not relevant to an issue in the
case or is duplicative.
F. The Office of Appeals shall prepare all subpoenas and serve
them by mail, except that the Office of Appeals may serve
subpoenas to state employees who are appearing in the course
of their jobs, by regular mail, hand-delivered mail, electronic
mail, or interoffice mail.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-152.
Parties’ Rights
The claimant and the Department have the following rights:
1. The right to request a postponement of the hearing as provided in R6-13-148;
2. The right to copy before or during the hearing any documents in the Department’s file on the appellant and documents the Department might use at the hearing, except

March 31, 2015

Title 6, Ch. 13

documents shielded by the attorney-client or work-product privilege or as otherwise protected by federal or state
confidentiality laws;
The right to request a change of hearing officer as provided in A.R.S. § 41-1992(B) and R6-13-150;
The right to request subpoenas for witnesses and evidence as provided in R6-13-151;
The right to present the case in person or through an
authorized representative, subject to any limitations on
the unauthorized practice of law in the Rules of the
Supreme Court of Arizona, Rule 31;
The right to present evidence and to cross-examine witnesses; and
The right to further appeal, as provided in R6-13-158 and
R6-13-160 if dissatisfied with a decision reached by the
Office of Appeals.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

R6-13-153.
Withdrawal of an Appeal
A. An appellant may withdraw an appeal at any time prior to the
time the hearing officer renders a decision.
1. An appellant may withdraw an appeal verbally, either in
person or by telephone. The Department may record the
audio of the withdrawal.
2. An appellant may withdraw an appeal by signing a written statement expressing the intent to withdraw. The
Department shall make a withdrawal form available for
this purpose.
B. The Office of Appeals shall dismiss the appeal upon receipt of
a withdrawal request signed by the appellant or the appellant’s
representative, or upon receipt of a statement of withdrawal
made on the record when the hearing officer has accepted the
withdrawal.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-154.
Failure to Appear; Default; Reopening
A. If an appellant fails to appear at the scheduled hearing, the
hearing officer shall:
1. Enter a default and issue a decision dismissing the appeal,
except as provided in subsection (B);
2. Rule summarily on the available record; or
3. Adjourn the hearing to a later date and time.
B. The hearing officer shall not enter a default if the appellant
notifies the Office of Appeals before the scheduled time of
hearing that the appellant cannot attend the hearing because of
good cause and still desires a hearing or wishes to have the
matter considered on the available record.
C. A party who did not appear at a scheduled hearing date may
file, no more than 10 days after a dismissal date, a request to
reopen the proceedings. The request shall be in writing and
shall demonstrate good cause for the party’s failure to appear.
D. The hearing officer shall set the matter for a hearing to determine whether the appellant had good cause for failing to
appear.
E. If the hearing officer finds that the party had good cause for
failure to appear, the hearing officer shall reopen the proceedings and schedule a new hearing with notice to all interested
parties as prescribed in R6-13-147.
F. Good cause, for the purpose of reopening a hearing, is established if the failure to appear at the hearing and the failure to
timely notify the hearing officer were beyond the reasonable
control of the nonappearing party. Good cause also exists
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when the nonappearing party demonstrates excusable neglect
for both the failure to appear and the failure to timely notify
the hearing officer. “Excusable neglect” has the meaning
applied to “excusable neglect” as that term is used in Arizona
Rules of Civil Procedure, Rule 60(c).
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

C.

R6-13-155.
Hearing Proceedings
A. The hearing is a de novo proceeding. The Department has the
initial burden of going forward with evidence to support the
adverse action being appealed.
B. To prevail, the appellant shall prove, by a preponderance of the
evidence, that the Department’s action was unauthorized,
unlawful, or an abuse of discretion.
C. The Arizona Rules of Evidence do not apply at the hearing.
The hearing officer may admit and give probative effect to evidence as prescribed in A.R.S. § 23-674(D).
D. The Office of Appeals shall record all hearings. The Office of
Appeals need not transcribe the proceedings unless a transcription is required for further administrative or judicial proceedings.
E. The Office of Appeals charges a fee of 15¢ per page for providing a transcript. A party may obtain a waiver of the fee by
submitting an affidavit stating that the party cannot afford to
pay for the transcript.
F. A party may, at his or her own expense, arrange to have a court
reporter present to transcribe the hearing, provided that such
transcription does not delay or interfere with the hearing. The
Office of Appeal’s recording of the hearing shall constitute the
official record of the hearing.
G. The hearing officer shall call the hearing to order and dispose
of any prehearing motions or issues.
H. With the consent of the hearing officer, the parties may stipulate to factual findings or legal conclusions.
I. Upon request and with the consent of the hearing officer, a
party may make opening and closing statements. The hearing
officer shall consider any statements as argument and not evidence.
J. A party may testify, present evidence, and cross-examine
adverse witnesses. The hearing officer may also take witness
testimony or admit documentary or physical evidence on his or
her own motion.
K. The hearing officer shall keep a complete record of all proceedings in connection with an appeal.
L. The hearing officer may require the parties to submit memoranda on issues in the case if the hearing officer finds that the
memoranda would assist the hearing officer in deciding the
case. The hearing officer shall establish a briefing schedule for
any required memoranda.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-156.
Hearing Decision
A. No later than 60 days after the date the appellant files a request
for hearing with the Department, the hearing officer shall render a decision based solely on the evidence and testimony produced at the hearing and the applicable law. The 60-day time
limit is extended for any delay necessary to accommodate
hearing continuances or extensions, or postponements
requested by a party.
B. The hearing decision shall include:
1. Findings of fact concerning the issue on appeal,
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Citations to the law and authority applicable to the issue
on appeal,
3. A statement of the conclusions derived from the controlling facts and law and the reasons for the conclusions,
4. The name of the hearing officer,
5. The date of the decision, and
6. A statement of further appeal rights and the time period
for exercising those rights.
The Office of Appeals shall mail, or otherwise transmit as provided by law, a copy of the decision to each party’s representative or to the party if the party is unrepresented.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

R6-13-157.
Effect of the Decision
A. If the hearing officer affirms the adverse action against the
appellant, the adverse action is effective as of the date of the
initial determination of adverse action by the Department. The
adverse action remains effective until the appellant appeals
and obtains a higher administrative or judicial decision reversing or vacating the hearing officer’s decision.
B. If the hearing officer vacates, sets aside, or reverses the
Administration’s decision to take adverse action, the Administration shall not take the action or shall reverse any adverse
action taken unless and until the Appeals Board, under A.R.S.
§ 23-672, or Arizona Court of Appeals issues a decision
affirming the adverse action.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-158.
Further Administrative Appeal
A. A party can appeal an adverse decision issued by a hearing
officer to the Department’s Appeals Board as prescribed in
A.R.S. § 41-1992(C) and (D) by filing a written petition for
review with the Office of Appeals within 15 days of the mailing date, or the transmittal date when transmitted in a manner
other than by mail, as provided by law, of the hearing officer’s
decision.
B. The petition for review shall:
1. Be in writing,
2. Describe why the party disagrees with the hearing officer’s decision, and
3. Be signed and dated by the party or the party’s representative.
C. The party petitioning for review shall mail a copy of the petition to all other parties.
D. The Appeals Board is not obligated to have the proceedings of
the hearing transcribed.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).
R6-13-159.
Appeals Board
A. The Appeals Board shall conduct proceedings in accordance
with A.R.S. §§ 41-1992(D) and 23-672.
B. Following notice to the parties, the Appeals Board may
receive additional evidence or hold a hearing if the Appeals
Board finds that additional information will help in deciding
the appeal. The Appeals Board may also remand the case to
the Office of Appeals for rehearing, specifying the nature of
the additional evidence required or any further issues for consideration.
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The Appeals Board shall decide the appeal based solely on the
record of proceedings before the hearing officer and any further evidence or testimony presented to the Appeals Board.
The Appeals Board shall issue and mail, or otherwise transmit
as provided by law, to all parties a final written decision
affirming, reversing, setting aside, or modifying the hearing
officer’s decision. The decision of the Appeals Board shall
specify the parties’ rights to further review and the time for filing a request for review.
Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(J) at 21 A.A.R. 157, effective August
28, 2014 (Supp. 15-1).
R6-13-207.

R6-13-209.

R6-13-210.

R6-13-211.

Historical Note
R6-13-201 recodified from A.A.C. R6-3-201 effective
February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(J) at 21 A.A.R. 157, effective August
28, 2014 (Supp. 15-1).
R6-13-202.

Expired

Expired

Historical Note
R6-13-203 recodified from A.A.C. R6-3-203 effective
February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(J) at 21 A.A.R. 157, effective August
28, 2014 (Supp. 15-1).
R6-13-204.

R6-13-212.

R6-13-205.

R6-13-206.

R6-13-213.

R6-13-214.

Expired

Historical Note
R6-13-214 recodified from A.A.C. R6-3-214 effective
February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(J) at 21 A.A.R. 157, effective August
28, 2014 (Supp. 15-1).
R6-13-215.

Expired

Historical Note
R6-13-215 recodified from A.A.C. R6-3-215 effective
February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(J) at 21 A.A.R. 157, effective August
28, 2014 (Supp. 15-1).
R6-13-216.

Expired

Historical Note
R6-13-216 recodified from A.A.C. R6-3-216 effective
February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(J) at 21 A.A.R. 157, effective August

Expired

Historical Note
R6-13-206 recodified from A.A.C. R6-3-206 effective
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Expired

Historical Note
Reserved section expired under A.R.S. § 41-1056(J) at 21
A.A.R. 157, effective August 28, 2014 (Supp. 15-1).

Expired

Historical Note
R6-13-205 recodified from A.A.C. R6-3-205 effective
February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(J) at 21 A.A.R. 157, effective August
28, 2014 (Supp. 15-1).

Expired

Historical Note
R6-13-212 recodified from A.A.C. R6-3-212 effective
February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(J) at 21 A.A.R. 157, effective August
28, 2014 (Supp. 15-1).

Expired

Historical Note
R6-13-204 recodified from A.A.C. R6-3-204 effective
February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(J) at 21 A.A.R. 157, effective August
28, 2014 (Supp. 15-1).

Expired

Historical Note
R6-13-211 recodified from A.A.C. R6-3-211 effective
February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(J) at 21 A.A.R. 157, effective August
28, 2014 (Supp. 15-1).

Historical Note
R6-13-202 recodified from A.A.C. R6-3-202 effective
February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(J) at 21 A.A.R. 157, effective August
28, 2014 (Supp. 15-1).
R6-13-203.

Expired

Historical Note
Reserved section expired under A.R.S. § 41-1056(J) at 21
A.A.R. 157, effective August 28, 2014 (Supp. 15-1).

ARTICLE 2. EXPIRED
Expired

Expired

Historical Note
R6-13-209 recodified from A.A.C. R6-3-209 effective
February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(J) at 21 A.A.R. 157, effective August
28, 2014 (Supp. 15-1).

R6-13-161.
Availability of TC Payments
The availability of TC payments is subject to budgetary restrictions.

R6-13-201.

Expired

Historical Note
Reserved section expired under A.R.S. § 41-1056(J) at 21
A.A.R. 157, effective August 28, 2014 (Supp. 15-1).

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

Historical Note
New Section made by final rulemaking at 18 A.A.R.
1175, effective June 30, 2012 (Supp. 12-2).

Expired

Historical Note
R6-13-207 recodified from A.A.C. R6-3-207 effective
February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(J) at 21 A.A.R. 157, effective August
28, 2014 (Supp. 15-1).
R6-13-208.

R6-13-160.
Judicial Review
Any party adversely affected by an Appeals Board decision may
seek judicial review as prescribed in A.R.S. § 41-1993.
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R6-13-319.

Expired

ARTICLE 7. REPEALED

Historical Note
R6-13-319 recodified from A.A.C. R6-3-319 effective
February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(J) at 21 A.A.R. 157, effective August
28, 2014 (Supp. 15-1).
R6-13-320.

Article 7, consisting of Section R6-13-701, repealed by exempt
rulemaking at 9 A.A.R. 3966, effective October 20, 2003 (Supp. 03-3).
R6-13-701. Repealed
Historical Note
R6-13-701 recodified from A.A.C. R6-3-701 effective
February 13, 1996 (Supp. 96-1). Section repealed by
exempt rulemaking at 9 A.A.R. 3966, effective October
20, 2003 (Supp. 03-3).

Expired

Historical Note
R6-13-320 recodified from A.A.C. R6-3-320 effective
February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(J) at 21 A.A.R. 157, effective August
28, 2014 (Supp. 15-1).
R6-13-321.

Editor’s Note: The following Article heading was amended
under an exemption from the provisions of A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Chapter 300, § 74(A). Exemption
from A.R.S. Title 41, Chapter 6 means the Department did not
submit notice of proposed rulemaking to the Secretary of State for
publication in the Arizona Administrative Register; the Department did not submit these rules to the Governor’s Regulatory
Review Council for review and approval; and the Department was
not required to hold public hearings on this Section.

Expired

Historical Note
R6-13-321 recodified from A.A.C. R6-3-321 effective
February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(J) at 21 A.A.R. 157, effective August
28, 2014 (Supp. 15-1).
R6-13-322.

ARTICLE 8. SHORT-TERM CRISIS SERVICES

Expired

Historical Note
R6-13-322 recodified from A.A.C. R6-3-322 effective
February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(E) at 15 A.A.R. 2104, effective August
29, 2009 (Supp. 09-4).

Editor’s Note: The following Section was amended under an
exemption from the provisions of A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Chapter 300, § 74(A). Exemption from A.R.S.
Title 41, Chapter 6 means the Department did not submit notice of
proposed rulemaking to the Secretary of State for publication in
the Arizona Administrative Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for
review and approval; and the Department was not required to
hold public hearings on this Section.

ARTICLE 4. RESERVED
ARTICLE 5. RESERVED
ARTICLE 6. REPEALED
Article 6, consisting of Sections R6-13-601 through R6-13604, repealed by final rulemaking at 18 A.A.R. 1863, effective July
10, 2012 (Supp. 12-3).
R6-13-601.

Repealed

Historical Note
R6-13-601 recodified from A.A.C. R6-3-601 effective
February 13, 1996 (Supp. 96-1). Section R6-13-601
repealed by final rulemaking at 18 A.A.R. 1863, effective
July 10, 2012 (Supp. 12-3).
R6-13-602.

Repealed

Historical Note
R6-13-602 recodified from A.A.C. R6-3-602 effective
February 13, 1996 (Supp. 96-1). Section R6-13-602
repealed by final rulemaking at 18 A.A.R. 1863, effective
July 10, 2012 (Supp. 12-3).
R6-13-603.

Repealed

Historical Note
R6-13-603 recodified from A.A.C. R6-3-603 effective
February 13, 1996 (Supp. 96-1). Section R6-13-603
repealed by final rulemaking at 18 A.A.R. 1863, effective
July 10, 2012 (Supp. 12-3).
R6-13-604.

Repealed

Historical Note
R6-13-604 recodified from A.A.C. R6-3-604 effective
February 13, 1996 (Supp. 96-1). Section R6-13-604
repealed by final rulemaking at 18 A.A.R. 1863, effective
July 10, 2012 (Supp. 12-3).
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R6-13-801.
Definitions
The definitions in A.R.S. § 46-241 and following definitions apply
in this Article.
1. “Basic necessities” means the situations or possessions
necessary to maintain a safe and healthy living environment, including shelter, food, and clothing.
2. “Child” means a person under the age of 18 years.
3. “Contract” means an executed agreement with specified
terms and limits between the Department and a government agency or a private entity for the purposes of delivering goods or services for the Department for monetary
reimbursement.
4. “Contract provider” means a public or private entity with
which the Department has a contract to provide goods or
services for recipients of short-term crisis services.
5. “Department” means the Department of Economic Security, Community Services Administration.
6. “Diagnosis” means an opinion rendered by a doctor of
medicine, a doctor of osteopathy, or a psychologist certified by either the Arizona Board of Psychologist Examiners or by the Department of Education.
7. “Disabled person” means a person who has been diagnosed as having a physical or mental impairment which
substantially limits one or more of that person’s major life
activities.
8. “Elderly person” means a person 60 years of age or older.
9. “Federal Poverty Guidelines” means the national guidelines which designate the amount of income that signifies
poverty, and which are issued by the United States
Department of Health and Human Services and published
in the Federal Register.
10. “Homeless person” means a person who lacks a fixed,
regular, and adequate nighttime residence, or a person
who has primary nighttime residence in a building used
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12.

13.
14.
15.

16.

17.

18.
19.

20.
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for temporary sleeping accommodations but does not
include a person who is imprisoned or otherwise detained
in a government facility under federal or state law.
“Household” means all adults and children who reside
together in the same dwelling.
“Major life activities” means activities necessary to care
for one’s self through performing manual tasks, walking,
seeing, hearing, speaking, breathing, learning, or working.
“Resident” means a person who dwells and intends to
remain in Arizona.
“Self-sufficiency Diversion Option” means cash assistance option offered to certain TANF applicants pursuant
to A.R.S. § 46-353.
“Short-term Crisis Services” means a benefit which is
distributed in the form of vendor payments or warrants,
issued on behalf of an eligible household, for the household’s basic necessities.
“TANF” means Temporary Assistance for Needy Families, which is assistance granted under section 403 of
Title IV of the Social Security Act as it exists after August
21, 1996. (A.R.S. § 46-101(20)).
“Temporary sleeping accommodations” means a building
that is publicly or privately operated for the purposes of
providing overnight shelter to a homeless person or
domestic violence victim and includes homeless shelters
and domestic violence shelters.
“Unforeseen expenses” means living costs which were
unexpected and cannot be avoided.
“Vendor agreement” means a written agreement between
the Department and a provider of goods or services who
has agreed to accept reimbursement from the Department
on behalf of the short-term crisis services recipient.
“Work day” means Monday through Friday excluding
Arizona state holidays.

Historical Note
R6-13-801 recodified from A.A.C. R6-3-801 effective
February 13, 1996 (Supp. 96-1). Amended effective
August 4, 1997, under an exemption from the provisions
of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Editor’s Note: The following Section was amended under an
exemption from the provisions of A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Chapter 300, § 74(A). Exemption from A.R.S.
Title 41, Chapter 6 means the Department did not submit notice of
proposed rulemaking to the Secretary of State for publication in
the Arizona Administrative Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for
review and approval; and the Department was not required to
hold public hearings on this Section.
R6-13-802.
Application Procedures
A. To apply for short-term crisis services, an applicant shall:
1. Participate in a face-to-face interview with an employee
of the contract agency in the applicant’s geographic area;
2. File a written application on a Department form with the
contract agency; and
3. Provide the contract agency with the information listed in
subsections (C) and (D).
B. The completed application form shall contain the following
information:
1. For the applicant and all household members:
a. Name, address, and telephone number;
b. Personal information, including citizenship, residency, date of birth, social security number, gender,
and ethnicity; and
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c.

C.
D.
E.
F.

Gross monthly countable income as defined in R613-805;
2. Relationship of all household members;
3. The short-term crisis service the household is requesting
and the reason services are needed; and
4. For all household members age 16 and older, an employment history for 30 days preceding the date of application; and
5. The applicant shall provide information regarding the
household members’ application for short-term crisis services and TANF cash assistance during the 12 months
preceding the date of application; and
6. The applicant’s signature and date of application.
The applicant shall provide documentation of the employment
history and countable income required by subsection (B)(1)(c)
and (B)(4).
The contract provider shall close an incomplete application if
the applicant does not provide all required information within
five days after the application postmark date.
An applicant whose file has been closed and who later wants
services shall submit a new application.
Within 15 work days of the date of receiving a completed
application, the contract provider shall send the applicant written notification of eligibility for services.
Historical Note
R6-13-802 recodified from A.A.C. R6-3-802 effective
February 13, 1996 (Supp. 96-1). Amended effective
August 4, 1997, under an exemption from the provisions
of A.R.S. Title 41, Chapter 6 (Supp. 97-3).

Editor’s Note: The following Section was repealed and the
new Section was renumbered and amended under an exemption
from the provisions of A.R.S. Title 41, Chapter 6, pursuant to
Laws 1997, Chapter 300, § 74(A). Exemption from A.R.S. Title
41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the
Arizona Administrative Register; the Department did not submit
these rules to the Governor’s Regulatory Review Council for
review and approval; and the Department was not required to
hold public hearings on this Section.
R6-13-803.
General Eligibility Requirements
A. To be eligible for short-term crisis services, a person shall:
1. Reside in the state of Arizona;
2. Have an emergent need that can be met by the provision
of at least one of the types of assistance defined in R6-13807; and
3. Lack income and resources to meet the emergent need.
B. The following persons are ineligible for short-term crisis services:
1. A Native American who resides on a reservation,
2. A person being sanctioned by the TANF program, and
3. A person receiving benefits under the self-sufficiency
diversion option.
Historical Note
R6-13-803 recodified from A.A.C. R6-3-803 effective
February 13, 1996 (Supp. 96-1). Section repealed; new
Section R6-13-803 renumbered from R6-13-804 and
amended effective August 4, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).
Editor’s Note: The following Section was renumbered and
the new Section was renumbered and amended under an exemption from the provisions of A.R.S. Title 41, Chapter 6, pursuant to
Laws 1997, Chapter 300, § 74(A). Exemption from A.R.S. Title
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41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the
Arizona Administrative Register; the Department did not submit
these rules to the Governor’s Regulatory Review Council for
review and approval; and the Department was not required to
hold public hearings on this Section.
R6-13-804.
Financial Eligibility Requirements; Countable
Income
A. To be eligible for short-term crisis services, a person must be
in a household that meets the following requirements on the
date of application:
1. The household’s total gross countable monthly income
for the previous 30 days, including the day the application does not exceed 125% of the Federal Poverty Guidelines; or
2. For households with an elderly or disabled person, the
household’s total gross countable income for the previous
30 days, including the day of the application does not
exceed 150% of the Federal Poverty Guidelines.
B. When determining financial eligibility, the Department shall
include countable income of all household members except as
provided in subsection (C). Countable income includes:
1. Earned income;
2. Governmental cash benefits;
3. Dividends over $50 per month;
4. Interest income over $50 per month;
5. Child support;
6. Alimony;
7. Net rental income;
8. Annuities;
9. Royalties;
10. Strike benefits;
11. Workers’ compensation;
12. Unemployment insurance benefits;
13. Monthly payment from real property sales;
14. Proceeds from the sale of a house or car;
15. Military allotments;
16. Grants and scholarships that do not need to be repaid,
excluding funds identified for tuition and books;
17. Work-study money;
18. Net gambling or lottery winnings;
19. Lump sum payments;
20. Mileage allowances; and,
21. Cash gifts not specifically excluded in subsection (D).
C. Countable income does not include:
1. The value of food stamps;
2. Any portion of an education grant or scholarship used for
tuition and books;
3. Earned income of a child under 16 years of age;
4. Cash gifts of $50 or less per month per household member;
5. Tax refunds;
6. Non-cash benefits provided on behalf of household member but not paid directly in the name of the household
member, including vouchers for food, clothing, or housing;
7. Loans that need to be repaid;
8. Money which a household member receives and uses for
the care and maintenance of a person who is not a household member;
9. Stipends from senior companion programs; and
10. Other income not specifically listed as countable.
Historical Note
R6-13-804 recodified from A.A.C. R6-3-804 effective
February 13, 1996 (Supp. 96-1). Section renumbered to
March 31, 2015
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R6-13-803; new Section R6-13-804 renumbered from
R6-13-805 and amended effective August 4, 1997, under
an exemption from the provisions of A.R.S. Title 41,
Chapter 6 (Supp. 97-3).
Editor’s Note: The following Section was renumbered and
the new Section was renumbered and amended under an exemption from the provisions of A.R.S. Title 41, Chapter 6, pursuant to
Laws 1997, Chapter 300, § 74(A). Exemption from A.R.S. Title
41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the
Arizona Administrative Register; the Department did not submit
these rules to the Governor’s Regulatory Review Council for
review and approval; and the Department was not required to
hold public hearings on this Section.
R6-13-805.
Emergent Need Eligibility Requirements
In order to be eligible for emergency assistance, a person shall be in
a household which is experiencing or which expects to experience:
1. Homelessness that was caused by one or more of the following:
a. Domestic violence;
b. Loss of income;
c. Unforeseen circumstances that increase the household’s expenditures, making it impossible to meet
budgeted expenditures without short-term crisis services; or
d. A condition that endangers the health or safety of a
household member;
e. Other similar emergency situations.
2. Interruption of heating or cooling of the household’s
dwelling that was caused by:
a. Domestic violence,
b. Loss or of income,
c. Unforeseen circumstances that increased the household’s expenditures making it impossible to meet the
following months’ budgeted expenditures without
short-term crisis services,
d. A condition that endangers the health or safety of the
household, or
e. Other similar emergency situations.
Historical Note
R6-13-805 recodified from A.A.C. R6-3-805 effective
February 13, 1996 (Supp. 96-1). Section renumbered to
R6-13-804; new Section R6-13-805 renumbered from
R6-13-806 and amended effective August 4, 1997, under
an exemption from the provisions of A.R.S. Title 41,
Chapter 6 (Supp. 97-3).
Editor’s Note: The following Section was renumbered and
the new Section was renumbered and amended under an exemption from the provisions of A.R.S. Title 41, Chapter 6, pursuant to
Laws 1997, Chapter 300, § 74(A). Exemption from A.R.S. Title
41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the
Arizona Administrative Register; the Department did not submit
these rules to the Governor’s Regulatory Review Council for
review and approval; and the Department was not required to
hold public hearings on this Section.
R6-13-806.
Types of Assistance; Duration
A. The Department, through its contract providers, shall provide
short-term crisis services to alleviate or prevent homelessness
through payments for:
1. Emergency shelter at homeless shelter facilities, hotels,
or motels;
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B.

C.

Rent or rental deposits to move homeless families into
permanent housing;
3. Rent or mortgage payments for household that anticipate
homelessness; or
4. Special needs necessary to continue or secure employment when no other resources are available. “Special
needs” include auto repair, dental work, and eyeglasses.
The Department shall provide short-term crisis services to
alleviate or prevent the loss of heating or cooling through payments for:
1. Utility bill assistance;
2. Rent when utilities are included;
3. Utility deposits; or
4. Repair or replacement of appliances needed for a safe and
healthy living environment, such as water heaters, cooking stoves, microwaves, furnaces, refrigerators, evaporative coolers, and water or sewer systems.
A household is eligible to receive short-term crisis services
only one time in a 12-consecutive-month period. The contract
provider agency shall determine what specific short-term crisis
services to provide a household based on the information in
the household’s application.

an exemption from the provisions of A.R.S. Title 41,
Chapter 6 (Supp. 97-3).

2.

Historical Note
R6-13-806 recodified from A.A.C. R6-3-806 effective
February 13, 1996 (Supp. 96-1). Section renumbered to
R6-13-805; new Section R6-13-806 renumbered from
R6-13-807 and amended effective August 4, 1997, under
an exemption from the provisions of A.R.S. Title 41,
Chapter 6 (Supp. 97-3).
Editor’s Note: The following Section was renumbered and
the new Section was renumbered and amended under an exemption from the provisions of A.R.S. Title 41, Chapter 6, pursuant to
Laws 1997, Chapter 300, § 74(A). Exemption from A.R.S. Title
41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the
Arizona Administrative Register; the Department did not submit
these rules to the Governor’s Regulatory Review Council for
review and approval; and the Department was not required to
hold public hearings on this Section.
R6-13-807.
Payments
A. In a 12-month period, as described in R6-13-806(C), the
Department payment on behalf of an eligible household shall
not exceed the amounts listed in this Section.
1. For emergency shelter at homeless facilities, no more
than $5,000.
2. For utility assistance, the amount of the bill or $500,
whichever is less.
3. For federally funded utility, repair or replacement and
deposit, the actual cost or $1,200, whichever is less.
4. For state-funded utility repair, replacement, and deposit,
the actual cost or $600, whichever is less.
5. For rent, rental deposits, or mortgage assistance, the
actual cost or $1,500 per household whichever is less.
6. For special needs as described in R6-13-808(A)(4), the
actual cost or $500, whichever is less.
B. The Department shall pay for all short-term crisis services
through warrants to contract agencies or companies with
which the contract agency has a written or verbal vendor
agreement.

Editor’s Note: The following Section was renumbered and a
new Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Chapter 300, §
74(A). Exemption from A.R.S. Title 41, Chapter 6 means the
Department did not submit notice of proposed rulemaking to the
Secretary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.
R6-13-808.
Notification
The contract agency which the Department has a written contract
with shall be responsible for sending the applicant a decision letter
upon determination of eligibility.
Historical Note
R6-13-808 recodified from A.A.C. R6-3-808 effective
February 13, 1996 (Supp. 96-1). Section renumbered to
R6-13-807; new Section adopted effective August 4,
1997, under an exemption from the provisions of A.R.S.
Title 41, Chapter 6 (Supp. 97-3).
Editor’s Note: The following Section was amended under an
exemption from the provisions of A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Chapter 300, § 74(A). Exemption from A.R.S.
Title 41, Chapter 6 means the Department did not submit notice of
proposed rulemaking to the Secretary of State for publication in
the Arizona Administrative Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for
review and approval; and the Department was not required to
hold public hearings on this Section.
R6-13-809. Complaints, Hearings, and Appeals
A. The following decisions are appealable:
1. Denial of eligibility,
2. The amount of assistance awarded, and
3. Termination or reduction of assistance.
B. To appeal, an applicant shall file a written request for appeal
with the contract agency, within 10 working days of the postmark date of the letter denying eligibility or affecting benefits.
C. The Department shall conduct appeals pursuant to the procedures set forth in R6-13-1208(G) through (N).
Historical Note
R6-13-809 recodified from A.A.C. R6-3-809 effective
February 13, 1996 (Supp. 96-1). Amended effective
August 4, 1997, under an exemption from the provisions
of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
ARTICLE 9. REPEALED
R6-13-901.

Historical Note
R6-13-901 recodified from A.A.C. R6-3-901 effective
February 13, 1996 (Supp. 96-1). Section expired under
A.R.S. § 41-1056(E) at 11 A.A.R. 617, effective August
31, 2004 (Supp. 05-1).
R6-13-902.

Historical Note
R6-13-807 recodified from A.A.C. R6-3-807 effective
February 13, 1996 (Supp. 96-1). Section renumbered to
R6-13-806; new Section R6-13-807 renumbered from
R6-13-808 and amended effective August 4, 1997, under
Supp. 15-1

Expired
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Historical Note
R6-13-902 recodified from A.A.C. R6-3-902 effective
February 13, 1996 (Supp. 96-1). Section repealed by final
rulemaking at 18 A.A.R. 1175, effective June 30, 2012
(Supp. 12-2).
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41-1954. Powers and duties
A. In addition to the powers and duties of the agencies listed in section 41-1953, subsection E, the department
shall:
1. Administer the following services:
(a) Employment services, including manpower programs and work training, field operations, technical services,
unemployment compensation, community work and training and other related functions in furtherance of
programs under the social security act, as amended, the Wagner-Peyser act, as amended, the federal
unemployment tax act, as amended, 33 United States Code, the family support act of 1988 (P.L. 100-485) and
other related federal acts and titles.
(b) Individual and family services, which shall include a section on aging, services to children, youth and adults
and other related functions in furtherance of social service programs under the social security act, as amended,
title IV, except parts B and E, grants to states for aid and services to needy families with children and for childwelfare services, title XX, grants to states for services, the older Americans act, as amended, the family support
act of 1988 (P.L. 100-485) and other related federal acts and titles.
(c) Income maintenance services, including categorical assistance programs, special services unit, child support
collection services, establishment of paternity services, maintenance and operation of a state case registry of
child support orders, a state directory of new hires, a support payment clearinghouse and other related functions
in furtherance of programs under the social security act, title IV, grants to states for aid and services to needy
families with children and for child-welfare services, title XX, grants to states for services, as amended, and
other related federal acts and titles.
(d) Rehabilitation services, including vocational rehabilitation services and sections for the blind and visually
impaired, communication disorders, correctional rehabilitation and other related functions in furtherance of
programs under the vocational rehabilitation act, as amended, the Randolph-Sheppard act, as amended, and other
related federal acts and titles.
(e) Administrative services, including the coordination of program evaluation and research, interagency program
coordination and in-service training, planning, grants, development and management, information, legislative
liaison, budget, licensing and other related functions.
(f) Manpower planning, including a state manpower planning council for the purposes of the federal-state-local
cooperative manpower planning system and other related functions in furtherance of programs under the
comprehensive employment and training act of 1973, as amended, and other related federal acts and titles.
(g) Economic opportunity services, including the furtherance of programs prescribed under the economic
opportunity act of 1967, as amended, and other related federal acts and titles.
(h) Intellectual disability and other developmental disability programs, with emphasis on referral and purchase
of services. The program shall include educational, rehabilitation, treatment and training services and other
related functions in furtherance of programs under the developmental disabilities services and facilities
construction act, Public Law 91-517, and other related federal acts and titles.
(i) Nonmedical home and community based services and functions, including department designated case
management, housekeeping services, chore services, home health aid, personal care, visiting nurse services,
adult day care or adult day health, respite sitter care, attendant care, home delivered meals and other related
services and functions.
2. Provide a coordinated system of initial intake, screening, evaluation and referral of persons served by the
department.
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3. Adopt rules it deems necessary or desirable to further the objectives and programs of the department.
4. Formulate policies, plans and programs to effectuate the missions and purposes of the department.
5. Employ and determine the conditions of employment and prescribe the duties and powers of administrative,
professional, technical, secretarial, clerical and other persons subject to chapter 4, article 4 and, as applicable,
article 5 of this title as may be necessary in the performance of its duties, contract for the services of outside
advisors, consultants and aides as may be reasonably necessary and reimburse department volunteers, designated
by the director, for expenses in transporting clients of the department on official business.
6. Make contracts and incur obligations within the general scope of its activities and operations subject to the
availability of funds.
7. Contract with or assist other departments, agencies and institutions of the state, local and federal governments
in the furtherance of its purposes, objectives and programs.
8. Be designated as the single state agency for the purposes of administering and in furtherance of each federally
supported state plan.
9. Accept and disburse grants, matching funds and direct payments from public or private agencies for the
conduct of programs that are consistent with the overall purposes and objectives of the department.
10. Provide information and advice on request by local, state and federal agencies and by private citizens,
business enterprises and community organizations on matters within the scope of its duties subject to the
departmental rules on the confidentiality of information.
11. Establish and maintain separate financial accounts as required by federal law or regulations.
12. Advise and make recommendations to the governor and the legislature on all matters concerning its
objectives.
13. Have an official seal that shall be judicially noticed.
14. Annually estimate the current year's population of each county, city and town in this state, using the periodic
census conducted by the United States department of commerce, or its successor agency, as the basis for such
estimates and deliver such estimates to the economic estimates commission before December 15.
15. Estimate the population of any newly annexed areas of a political subdivision as of July 1 of the fiscal year
in which the annexation occurs and deliver such estimates as promptly as is feasible after the annexation occurs
to the economic estimates commission.
16. Establish and maintain a statewide program of services for persons who are both hearing impaired and
visually impaired and coordinate appropriate services with other agencies and organizations to avoid duplication
of these services and to increase efficiency. The department of economic security shall enter into agreements for
the utilization of the personnel and facilities of the department of economic security, the department of health
services and other appropriate agencies and organizations in providing these services.
17. Establish and charge fees for deposit in the department of economic security prelayoff assistance services
fund to employers who voluntarily participate in the services of the department that provide job service and
retraining for persons who have been or are about to be laid off from employment. The department shall charge
only those fees necessary to cover the costs of administering the job service and retraining services.
18. Establish a focal point for addressing the issue of hunger in Arizona and provide coordination and assistance
to public and private nonprofit organizations that aid hungry persons and families throughout this state.
Specifically such activities shall include:
https://www.azleg.gov/ars/41/01954.htm

2/6

6/14/2019

41-1954 - Powers and duties

(a) Collecting and disseminating information regarding the location and availability of surplus food for
distribution to needy persons, the availability of surplus food for donation to charity food bank organizations,
and the needs of charity food bank organizations for surplus food.
(b) Coordinating the activities of federal, state, local and private nonprofit organizations that provide food
assistance to the hungry.
(c) Accepting and disbursing federal monies, and any state monies appropriated by the legislature, to private
nonprofit organizations in support of the collection, receipt, handling, storage and distribution of donated or
surplus food items.
(d) Providing technical assistance to private nonprofit organizations that provide or intend to provide services to
the hungry.
(e) Developing a state plan on hunger that, at a minimum, identifies the magnitude of the hunger problem in this
state, the characteristics of the population in need, the availability and location of charity food banks and the
potential sources of surplus food, assesses the effectiveness of the donated food collection and distribution
network and other efforts to alleviate the hunger problem, and recommends goals and strategies to improve the
status of the hungry. The state plan on hunger shall be incorporated into the department's state comprehensive
plan prepared pursuant to section 41-1956.
(f) Establishing a special purpose advisory council on hunger pursuant to section 41-1981.
19. Establish an office to address the issue of homelessness and to provide coordination and assistance to public
and private nonprofit organizations that prevent homelessness or aid homeless individuals and families
throughout this state. These activities shall include:
(a) Promoting and participating in planning for the prevention of homelessness and the development of services
to homeless persons.
(b) Identifying and developing strategies for resolving barriers in state agency service delivery systems that
inhibit the provision and coordination of appropriate services to homeless persons and persons in danger of
being homeless.
(c) Assisting in the coordination of the activities of federal, state and local governments and the private sector
that prevent homelessness or provide assistance to homeless people.
(d) Assisting in obtaining and increasing funding from all appropriate sources to prevent homelessness or assist
in alleviating homelessness.
(e) Serving as a clearinghouse on information regarding funding and services available to assist homeless
persons and persons in danger of being homeless.
(f) Developing an annual state comprehensive homeless assistance plan to prevent and alleviate homelessness.
(g) Submitting an annual report to the governor, the president of the senate and the speaker of the house of
representatives on the status of homelessness and efforts to prevent and alleviate homelessness.
20. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at universities
in this state to collect data and conduct projects in the United States and Mexico on issues that are within the
scope of the department's duties and that relate to quality of life, trade and economic development in this state in
a manner that will help the Arizona-Mexico commission to assess and enhance the economic competitiveness of
this state and of the Arizona-Mexico region.
21. Exchange information, including case specific information, and cooperate with the department of child
safety for the administration of the department of child safety's programs.
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B. If the department of economic security has responsibility for the care, custody or control of a child or is
paying the cost of care for a child, it may serve as representative payee to receive and administer social security
and United States department of veterans affairs benefits and other benefits payable to such child.
Notwithstanding any law to the contrary, the department of economic security:
1. Shall deposit, pursuant to sections 35-146 and 35-147, such monies as it receives to be retained separate and
apart from the state general fund on the books of the department of administration.
2. May use such monies to defray the cost of care and services expended by the department of economic security
for the benefit, welfare and best interests of the child and invest any of the monies that the director determines
are not necessary for immediate use.
3. Shall maintain separate records to account for the receipt, investment and disposition of funds received for
each child.
4. On termination of the department of economic security's responsibility for the child, shall release any funds
remaining to the child's credit in accordance with the requirements of the funding source or in the absence of
such requirements shall release the remaining funds to:
(a) The child, if the child is at least eighteen years of age or is emancipated.
(b) The person responsible for the child if the child is a minor and not emancipated.
C. Subsection B of this section does not pertain to benefits payable to or for the benefit of a child receiving
services under title 36.
D. Volunteers reimbursed for expenses pursuant to subsection A, paragraph 5 of this section are not eligible for
workers' compensation under title 23, chapter 6.
E. In implementing the temporary assistance for needy families program pursuant to Public Law 104-193, the
department shall provide for cash assistance to two parent families if both parents are able to work only on
documented participation by both parents in work activities described in title 46, chapter 2, article 5, except that
payments may be made to families who do not meet the participation requirements if:
1. It is determined on an individual case basis that they have emergency needs.
2. The family is determined to be eligible for diversion from long-term cash assistance pursuant to title 46,
chapter 2, article 5.
F. The department shall provide for cash assistance under temporary assistance for needy families pursuant to
Public Law 104-193 to two parent families for no longer than six months if both parents are able to work, except
that additional assistance may be provided on an individual case basis to families with extraordinary
circumstances. The department shall establish by rule the criteria to be used to determine eligibility for
additional cash assistance.
G. The department shall adopt the following discount medical payment system for persons who the department
determines are eligible and who are receiving rehabilitation services pursuant to subsection A, paragraph 1,
subdivision (c) of this section:
1. For inpatient hospital admissions and outpatient hospital services the department shall reimburse a hospital
according to the rates established by the Arizona health care cost containment system administration pursuant to
section 36-2903.01, subsection G.
2. The department's liability for a hospital claim under this subsection is subject to availability of funds.
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3. A hospital bill is considered received for purposes of paragraph 5 of this subsection on initial receipt of the
legible, error-free claim form by the department if the claim includes the following error-free documentation in
legible form:
(a) An admission face sheet.
(b) An itemized statement.
(c) An admission history and physical.
(d) A discharge summary or an interim summary if the claim is split.
(e) An emergency record, if admission was through the emergency room.
(f) Operative reports, if applicable.
(g) A labor and delivery room report, if applicable.
4. The department shall require that the hospital pursue other third-party payors before submitting a claim to the
department. Payment received by a hospital from the department pursuant to this subsection is considered
payment by the department of the department's liability for the hospital bill. A hospital may collect any unpaid
portion of its bill from other third party payors or in situations covered by title 33, chapter 7, article 3.
5. For inpatient hospital admissions and outpatient hospital services rendered on and after October 1, 1997, if the
department receives the claim directly from the hospital, the department shall pay a hospital's rate established
according to this section subject to the following:
(a) If the hospital's bill is paid within thirty days of the date the bill was received, the department shall pay
ninety-nine per cent of the rate.
(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the
department shall pay one hundred per cent of the rate.
(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the department shall
pay one hundred per cent of the rate plus a fee of one per cent per month for each month or portion of a month
following the sixtieth day of receipt of the bill until the date of payment.
6. For medical services other than those for which a rate has been established pursuant to section 36-2903.01,
subsection G, the department shall pay according to the Arizona health care cost containment system capped feefor-service schedule adopted pursuant to section 36-2904, subsection K or any other established fee schedule the
department determines reasonable.
H. The department shall not pay claims for services pursuant to this section that are submitted more than nine
months after the date of service for which the payment is claimed.
I. To assist in the location of persons or assets for the purpose of establishing paternity, establishing, modifying
or enforcing child support obligations and other related functions, the department has access, including
automated access if the records are maintained in an automated database, to records of state and local
government agencies, including:
1. Vital statistics, including records of marriage, birth and divorce.
2. State and local tax and revenue records, including information on residence address, employer, income and
assets.
3. Records concerning real and titled personal property.
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4. Records of occupational and professional licenses.
5. Records concerning the ownership and control of corporations, partnerships and other business entities.
6. Employment security records.
7. Records of agencies administering public assistance programs.
8. Records of the motor vehicle division of the department of transportation.
9. Records of the state department of corrections.
10. Any system used by a state agency to locate a person for motor vehicle or law enforcement purposes,
including access to information contained in the Arizona criminal justice information system.
J. Notwithstanding subsection I of this section, the department or its agents shall not seek or obtain information
on the assets of an individual unless paternity is presumed pursuant to section 25-814 or established.
K. Access to records of the department of revenue pursuant to subsection I of this section shall be provided in
accordance with section 42-2003.
L. The department also has access to certain records held by private entities with respect to child support
obligors or obligees, or individuals against whom such an obligation is sought. The information shall be
obtained as follows:
1. In response to a child support subpoena issued by the department pursuant to section 25-520, the names and
addresses of these persons and the names and addresses of the employers of these persons, as appearing in
customer records of public utilities and cable television companies.
2. Information on these persons held by financial institutions.
M. Pursuant to department rules, the department may compromise or settle any support debt owed to the
department if the director or an authorized agent determines that it is in the best interest of the state and after
considering each of the following factors:
1. The obligor's financial resources.
2. The cost of further enforcement action.
3. The likelihood of recovering the full amount of the debt.
N. Notwithstanding any law to the contrary, a state or local governmental agency or private entity is not subject
to civil liability for the disclosure of information made in good faith to the department pursuant to this section.
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46-134. Powers and duties; expenditure; limitation
The state department shall:
1. Administer all forms of public relief and assistance except those that by law are administered by other
departments, agencies or boards.
2. Develop a section of rehabilitation for the visually impaired that shall include a sight conservation section, a
vocational rehabilitation section in accordance with the federal vocational rehabilitation act, a vending stand
section in accordance with the federal Randolph-Sheppard act and an adjustment service section that shall
include rehabilitation teaching and other social services deemed necessary, and shall cooperate with similar
agencies already established. The administrative officer and staff of the section for the blind and visually
impaired shall be employed only in the work of that section.
3. Assist other departments, agencies and institutions of the state and federal governments, when requested, by
performing services in conformity with the purposes of this title.
4. Act as agent of the federal government in furtherance of any functions of the state department.
5. Carry on research and compile statistics relating to the entire public welfare program throughout this state,
including all phases of dependency and defectiveness.
6. Cooperate with the superior court in cases of delinquency and related problems.
7. Develop plans in cooperation with other public and private agencies for the prevention and treatment of
conditions giving rise to public welfare and social security problems.
8. Make necessary expenditures in connection with the duties specified in paragraphs 5, 6, 7, 13 and 14 of this
subsection.
9. Have the power to apply for, accept, receive and expend public and private gifts or grants of money or
property on the terms and conditions as may be imposed by the donor and for any purpose provided for by this
chapter.
10. Make rules, and take action necessary or desirable to carry out the provisions of this title, that are not
inconsistent with this title.
11. Administer any additional welfare functions required by law.
12. If a tribal government elects to operate a cash assistance program in compliance with the requirements of the
United States department of health and human services, with the review of the joint legislative budget
committee, provide matching monies at a rate that is consistent with the applicable fiscal year budget and that is
not more than the state matching rate for the aid to families with dependent children program as it existed on
July 1, 1994.
13. Furnish a federal, state or local law enforcement officer, at the request of the officer, with the current address
of any recipient if the officer furnishes the agency with the name of the recipient and notifies the agency that the
recipient is a fugitive felon or a probation, parole or community supervision violator or has information that is
necessary for the officer to conduct the official duties of the officer and the location or apprehension of the
recipient is within these official duties.
14. In conjunction with Indian tribal governments, request a federal waiver from the United States department of
agriculture that will allow tribal governments that perform eligibility determinations for temporary assistance for
needy families programs to perform the food stamp eligibility determinations for persons who apply for services
pursuant to section 36-2901, paragraph 6, subdivision (a). If the waiver is approved, the state shall provide the
https://www.azleg.gov/ars/46/00134.htm
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46-134 - Powers and duties; expenditure; limitation

state matching monies for the administrative costs associated with the food stamp eligibility based on federal
guidelines. As part of the waiver, the department shall recoup from a tribal government all federal fiscal
sanctions that result from inaccurate eligibility determinations.

https://www.azleg.gov/ars/46/00134.htm
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36-716 - Payment of assistance

36-716. Payment of assistance
A. An afflicted person who is under medical treatment for tuberculosis prior to release for employment and who
needs or whose family needs financial assistance shall be referred to the department of economic security for
determination of financial assistance eligibility.
B. The department of economic security shall determine and furnish assistance that is necessary to provide
adequate support for those who have a legal claim for support or care from the afflicted person and for that
person if the tuberculosis control officer or local health officer has approved that person or a member or
members of that person's family for assistance.

https://www.azleg.gov/ars/36/00716.htm
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46-241.01 - Short-term crisis services

46-241.01. Short-term crisis services
The department, through its agent, shall administer short-term crisis services. Short-term crisis services include:
1. Emergency shelter to eligible persons.
2. Rent or mortgage assistance to prevent homelessness.
3. Utility assistance for eligible persons with a current or anticipated interruption of heating or cooling services,
or both, if the person's health and safety will be put in danger.
4. Utility repair and replacement.
5. Special needs as determined by the department to secure or maintain employment.

https://www.azleg.gov/ars/46/00241-01.htm
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STATE BOARD OF HOMEOPATHIC AND INTEGRATED MEDICINE EXAMINERS
Title 4, Chapter 38, Articles 1-4, Possessions and Occupations

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: July 2, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

May 22, 2019

SUBJECT:

ARIZONA STATE BOARD OF HOMEOPATHIC AND INTEGRATED
MEDICINE EXAMINERS (F19-0704)
Title 4, Chapter 38, Articles 1-4, Possessions and Occupations
______________________________________________________________________________
This five year review report (5YRR) from the Arizona State Board of Homeopathic and
Integrated Medicine Examiners (Board) relates to all sections of Title 4, Chapter 38, Articles 1-4.
The rules cover the following:
● Article 1: General;
● Article 2: Dispensing of Drugs by Homeopathic Physicians;
● Article 3: Education, Supervision, and Delegation Standards for Registration of
Medical Assistants by Homeopathic Physicians; and
● Article 4: Application and Renewal Process; Time Frames.
In its prior 5YRR, the Board drafted rules to implement statutory changes that went into
effect in January of 2015. However, the Board did not ultimately complete the rulemaking
because no schools currently provide the necessary education to obtain the new licensing type.
Currently, the Board is reviewing this license type and considering new necessary rulemaking.
Proposed Action
For the reasons indicated below, the Board plans to request an exemption from the
rulemaking moratorium and expects to open a rulemaking package by December 2019. The

purpose of the package would be to amend rules, thus allowing the Board to do business
electronically and to address issues indicated below.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Board cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Board has determined that the economic impact of Chapter 38 does not differ
significantly from what was originally determined by the economic, small business, and
consumer impact statement (EIS) from the most recent rulemaking in 2012. No prior EIS
was available for review. The Board notes that the economic impact has been
predominantly created by statutes, not rules.
The stakeholders include the Board, homeopathic physicians, homeopathic medical
assistants, and the public.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
Yes. The Board has determined that the rules under review provide the least intrusive and
least costly method of achieving the regulatory objective. The Board has identified
several ways to improve the rules, and it intends to submit a rulemaking to the Council by
December 2019.

4.

Has the agency received any written criticisms of the rules over the last five years?
No. The Board has not received written criticisms of the rules over the last five years.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The Board indicates that the rules are effective in achieving their objectives. The
Board also indicates that a number of rules are effective but should be reconsidered or
changed in order to increase effectiveness.
The Board states that the rules as they are written are clear, concise, and understandable.
The Board identifies one ambiguous rule, R4-38-118 (Audit of Compliance and Sanction
for Noncompliance with Continuing Education Requirement), but suggests a change to
increase understandability and ensure clarity.
The Board indicates that the statutory citation in R4-38-103 is incorrect due to changes
in statute and must be updated.

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Board indicates that the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The rules are not more stringent than corresponding federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Yes. The following rules were made after July 29, 2010 and tangentially require the
issuance of a regulatory permit or license: R4-28-103, R4-28-104, R4-28-105,
R4-28-107, R4-28-108, R4-28-109, and R4-28-117. The aforementioned rules deal with a
regulatory permit, license, or agency authorization that is issued to qualified individuals
to conduct activities substantially similar in nature and is therefore considered a general
permit. These rules comply with A.R.S. § 41-1037.

9.

Conclusion
For the reasons identified above and in the 5YRR, the Board plans to request an
exemption from the rulemaking moratorium and expects to open a rulemaking package
by December 2019. The purpose of the package would be to amend rules, thus allowing
the Board to do business electronically and to address issues indicated. Council staff
recommends approval of this report.

Douglas A. Ducey
Governor
Mary Grace
Warner-Dunlop, MD,
MD(H)

President
Alan Kennedy
Vice President
Mario Fontes
Secretary-Treasurer

Arizona State Board of Homeopathic
and
Integrated Medicine Examiners

David Geriminsky
Executive Director

info@homeopath.az.gov

1740 W. Adams, Ste 3017,
Phoenix, Arizona 85007
(602) 542-8154
 ttps://www.homeopath.az.gov/
h

April 12, 2019
Nicole Sornsin, Chairperson
Governor's Regulatory Review Council
100 North 15th Avenue, Ste. 305
Phoenix, AZ 85007
RE: Five-year-review Report on 4 A.A.C. 38
Dear Ms. Sornsin:
As required by A.R.S. § 41-1056, the Board of Homeopathic and Integrated Medicine Examiners
submits for your approval a report on a review of its rules including Title 4, Chapter 38, Articles 1, 2,
3, and 4. As required under A.R.S. § 41-1056(A), the Board certifies that it is in compliance with
A.R.S. § 41-1091.
If you have questions regarding this report, please contact me by email at director@homeopath.az.gov
or by phone at (602) 542-3095. Thank you for your consideration.
Yours in Service,
David Geriminsky
Executive Director
Attachment: Five-Year Rule Review Report

Governor’s Regulatory Review Council
Five-Year-Review Report
Arizona Board of Homeopathic and Integrated Medicine Examiners
1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S § 32-2904(B)(1)
Specific Statutory Authority:

R4-38-101. Definitions: A.R.S. § 32-2904(B)(1)
R4-38-102. Additional Requirements for Applicants Graduated from an Unapproved School of
Medicine: A.R.S. § 32-2912(A)(2)
R4-38-103. Postgraduate Requirements for Licensure: A.R.S. § 32-2912(G)(3)
R4-38-104. Approved Postgraduate Coursework: A.R.S. § 32-2912(G)(3)
R4-38-105. Approval of Preceptorship: A.R.S. § 32-2912(G)(3)
R4-38-106. Fees: A.R.S. §§ 32-2914 and 32-2916
R4-38-107. Examination: A.R.S. § 32-2913
R4-38-108. Application for Licensure: A.R.S. § 32-2912(A)(8) and (G)
R4-38-109. License Renewal: A.R.S. § 32-2915
R4-38-110. Notification of Change in Contact Information: A.R.S. § 32-2916(B)

R4-38-111. Experimental Forms of Diagnosis and Treatment: A.R.S. § 32-2933(27)
R4-38-112. Peer Review: A.R.S. § 32-2933(27)
R4-38-113. Chelation Therapy Practice Requirements: A.R.S. § 32-2901(6)
R4-38-114. Rehearing or Review of Decision: A.R.S. § 41-1092
R4-38-115. Use of Title and Abbreviation: A.R.S. § 32-2932
R4-38-116. Continuing Education Requirement: A.R.S. § 32-2915(F)
R4-38-117. Application for Continuing Education Approval: A.R.S. § 32-2915(F)
R4-38-118. Audit of Compliance and Sanction for Noncompliance with Continuing Education
Requirement: A.R.S. § 32-2915(F)
R4-38-201. Definitions: A.R.S. § 32-2951
R4-38-202. General Provisions: A.R.S. § 32-2951
R4-38-206. Packaging: A.R.S. § 32-2951
R4-38-301. Definitions: A.R.S. §§ 32-2901(15), 32-2904(A)(9), 32-2933, and 32-2939
R4-38-302. Requirements to Supervise a Medical Assistant; Standards for Supervision: A.R.S. §§ 322904(A)(9) and 32-2939
R4-38-303. Board Standards for a Formal Education Program: A.R.S. § 32-2904(A)(9)
R4-38-304. Approved Practical Education Program; Renewal: A.R.S. § 32-2904(A)(9)
R4-38-305. Minimum Requirements for Registration of a Homeopathic Medical Assistant: A.R.S. § 322904(A)(9)
R4-38-306. Application to Register a Medical Assistant: A.R.S. § 32-2904(A)(9)
R4-38-307. Additional Requirements to Register a Previously Licensed Health Care Practitioner: A.R.S.
§ 32-2904(A)(9)
R4-38-308. Renewal of Medical Assistant Registration: A.R.S. § 32-2904(A)(9)
R4-38-309. Restrictions on Delegated Procedures: A.R.S. §§ 32-2904(A)(9) and 32-2939
R4-38-310. Registration Not Transferable; Multiple Employers: A.R.S. §32-2904(A)(9)
R4-38-311. Responsibilities of a Registered Medical Assistant: A.R.S. § 32-2904(A)(9)

R4-38-312. Unprofessional Conduct: A.R.S. § 32-2904(A)(9)
R4-38-401. Definitions: A.R.S. §§ 32-2912(A)(8) and (G) and 32-2915(G)
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R4-38-402. Application; Initial License, Permit, or Registration: A.R.S. §32-2912(A)(8) and (G)
R4-38-403. Application; Renewal of License, Permit, or Registration: A.R.S. §32-2915(G)
2.

The objective of each rule:
Rule
R4-38-101

R4-38-102

R4-38-103

R4-38-104

R4-38-105

R4-38-106
R4-38-107

R4-38-108

R4-38-109

R4-38-110

R4-38-111

Objective

Definitions: The objective of the rule is to define terms used in the rules in a
manner that is not explained adequately by a dictionary definition, and to
supplement statutory definitions. The definitions are designed to facilitate
understanding by those who use the rules.
Additional Requirements for Applicants Graduated from an Unapproved
School of Medicine: The objective of the rule is to specify the medical education
that the Board has determined is of equivalent quality to that provided by an
approved school of medicine. The purpose is to provide a means by which an
individual who did not graduate from an approved school of medicine can become
licensed.
Postgraduate Requirements for Licensure: The objective of the rule is to specify
postgraduate alternatives to having a degree in homeopathic medicine. The
purpose is to provide a means by which an individual who did not obtain a degree
in homeopathic medicine can become licensed.
Approved Postgraduate Coursework: The objective of this rule is to specify
postgraduate course work that the Board determined qualifies an individual for
licensure even if the individual did not obtain a degree in homeopathic medicine.
The purpose is to provide a means by which an individual who did not obtain a
degree in homeopathic medicine can become licensed.
Approval of Preceptorship: The objective is to specify the standards and procedure
for obtaining the Board’s approval of a preceptorship. The purpose is to provide a
means by which an individual who did not obtain a degree in homeopathic
medicine can become licensed.
Fees: The objective of the rule is to specify the fees that the Board charges for its
licensing activities. This enables an applicant to submit the correct amount.
Examination: The objective of the rule is to prescribe the examination applicants
are required to pass before being licensed, establish the passing criterion, and
indicate materials that may be taken to the examination. This provides an applicant
with necessary information regarding the examination qualification criteria
Application for Licensure: The objective of the rule is to specify information an
applicant is required to submit to the Board and information the applicant is
required to have others submit to the Board. This enables an applicant to ensure
that all required information is submitted.
License Renewal. The objective of the rule is to specify when a licensee is
required to submit license renewal materials to the Board, the materials that must
be submitted, and the consequences of failing to submit materials timely. This
enables a licensee to renew timely and avoid having a license expire.
Notification of Change in Contact Information. The objective of the rule is to
provide notice that the Board communicates with a licensee using the information
the licensee has provided. This ensures that a licensee knows it is important to
keep the Board apprised of changes in contact information.
Experimental Forms of Diagnosis and Treatment. The objective of the rule is to
clarify what is and what is not an experimental form of diagnosis and treatment.
This assists licensees to avoid engaging in unprofessional conduct
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R4-38-112

R4-38-113

R4-38-114

R4-38-115

R4-38-116

R4-38-117

R4-38-118

R4-38-201

R4-38-202

R4-38-206

R4-38-301

R4-38-302

Peer Review. The objective of the rule is to establish minimum standards for peer
review committees, which is one of the generally accepted criteria for use with an
experimental form of diagnosis and treatment. This assists licensees to avoid
engaging in unprofessional conduct.
Chelation Therapy Practice Requirements. The objective of the rule is to establish
minimum standards for the practice of chelation therapy for other than the
treatment of metal poisoning. This assists licensees to avoid engaging in
unprofessional conduct.
Rehearing or Review of Decision. The objective of this rule is to specify the
procedures and standards for requesting a rehearing or review of a Board decision.
This enables a licensee to know how to exhaust the licensee’s administrative
remedies before making application for judicial review under A.R.S. § 12-901.
Use of Title and Abbreviation. The objective of the rule is to specify the manner
in which a homeopathic physician may designate the kind of physician he or she
is. This assists licensees to avoid engaging in unprofessional conduct.
Continuing Education Requirement. The objective of the rule is to specify
continuing education activities that are approved by the Board and the standards
used to decide whether to approve additional continuing education activities. This
enables a licensee to have confidence that a continuing education activity will be
accepted for license-renewal purposes.
Application for Continuing Education Approval: The objective of the rule is
to specify the requirements and procedures for obtaining the Board’s approval of a
continuing education course. This enables licensees to know that a Boardapproved course meets certain minimum standards and will be accepted for
license-renewal purposes.
Audit of Compliance and Sanction for Noncompliance with Continuing Education
Requirement. The objective of the rule is to provide notice to licensees that the
Board will audit compliance with the continuing education requirement and the
manner in which an audited licensee is required to submit evidence of compliance.
This enables a licensee to avoid being sanctioned for noncompliance.
Definitions. The objective of the rule is to define terms used in the rules in a
manner that is not explained adequately by a dictionary definition. The definitions
are designed to facilitate understanding by those who use the rules.
General Provisions. The objective of the rule is to provide notice to a licensee that
a permit to dispense is required before the licensee dispenses a controlled
substance, pharmaceutical drug, homeopathic medication, prescription-only drug,
natural substance, non-prescription drug, or device. This protects the public from
possible misuse of drugs.
Packaging. The objective of the rule is to specify the manner in which a licensee
is required to package dispensed drugs. This protects the public from possible
misuse of drugs.
Definitions: The objective of the rule is to define terms used in the rules in a
manner that is not explained adequately by a dictionary definition. The definitions
are designed to facilitate understanding by those who use the rules.
Requirements to Supervise a Medical Assistant; Standards for Supervision. The
objective of the rule is to specify the manner in which a licensee must be qualified
before supervising a medical assistant and the minimum standards for supervision
of a medical assistant. This is to protect the public from care that does not meet
generally accepted community standards.
3

R4-38-303

R4-38-304

R4-38-305

R4-38-306

R4-38-307

R4-38-308

R4-38-309

R4-38-310

R4-38-311

R4-38-312

Board Standards for a Formal Education Program. The objective of the rule is to
establish minimum standards for a medical-assistant formal educational program
in various homeopathic modalities. This is to protect the public by ensuring that
medical assistants who complete a formal educational program are prepared to
provide quality care.
Approved Practical Education Program; Renewal. The objective of the rule is to
establish minimum standards for a medical-assistant practical educational program
and procedures for obtaining the Board’s approval of a practical educational
program. This is to protect the public by ensuring that medical assistants who
complete a practical educational program are prepared to provide quality care.
Minimum Requirements for Registration of a Homeopathic Medical Assistant.
The objective of the rule is to establish minimum standards for registering a
homeopathic medical assistant. This is to protect the public by ensuring that both
the medical assistant and the supervising homeopathic physician are qualified.
Application to Register a Medical Assistant. The objective of the rule is to list the
information required to register a medical assistant and the procedure for
amending the job description of a registered medical assistant. This is to protect
the public by ensuring that both the medical assistant and the supervising
homeopathic physician are qualified.
Additional Requirements to Register a Previously Licensed Health Care
Practitioner. The objective of the rule is to specify additional requirements that
apply when a licensee wants to register a previously licensed health care
practitioner as a medical assistant.
This is to protect the public from the possibility that a registered medical assistant
may practice health care outside the scope of the medical assistant’s job
description.
Renewal of Medical Assistant Registration. The objective of the rule is to specify
when the registration of a medical assistant expires and the procedure for renewing
the registration. This is to protect the public by ensuring that only a properly
registered medical assistant provides care.
Restrictions on Delegated Procedures. The objective of the rule is to specify
procedures that may not be delegated to a medical assistant. This is to protect the
public by ensuring that procedures requiring the knowledge and skill of a
physician are provided by a physician rather than a medical assistant.
Registration Not Transferable; Multiple Employers. The objective of the rule is to
clarify that registration of a medical assistant is specific to the medical assistant
and the employing homeopathic physician. The rule also clarifies the manner in
which multiple homeopathic physicians employing the same medical assistant are
required to register the medical assistant. This protects the public by clearly
identifying the homeopathic physician responsible for supervising a medical
assistant.
Responsibilities of a Registered Medical Assistant. The objective of the rule is to
specify the manner in which a registered medical assistant is required to
communicate the medical assistant’s status and the homeopathic modality in which
the medical assistant is qualified. This protects the public from being confused
regarding the qualification of the individual providing care.
Unprofessional Conduct. The objective of the rule is to specify conduct relating to
supervision of a medical assistant that is unprofessional. This enables a
homeopathic physician to avoid conduct that might lead to disciplinary action.
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R4-38-401

R4-38-402

R4-38-403

3.

Definitions: The objective of the rule is to define terms used in the rules in a
manner that is not explained adequately by a dictionary definition. The definitions
are designed to facilitate understanding by those who use the rules.
Application; Initial License, Permit, or Registration. The objective of the rule is to
specify the procedure and time-frames used by the Board to evaluate an
application for initial license, permit, or registration. This enables an applicant to
know what can be expected from the Board after an application is submitted.
Application; Renewal of License, Permit, or Registration. The objective of the rule
is to specify the procedure and time-frames used by the Board to evaluate an
application for renewal of a license, permit, or registration. This enables an
applicant to know what can be expected from the Board after an application is
submitted.

Are the rules effective in achieving their objectives?

Yes _X_

No ___

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not
effective.
Rule
R4-38-107

Explanation
This rule is effective as written. However, the Board is considering other options for
examination to reduce burdens on Applicants.

R4-38-110

This rule is effective however needs to be updated to include Email address.

R4-38-108(A)(r)

This rule is effective however notarization of the application should be removed so to
facilitate electronic applications for licensure.

4.

Are the rules consistent with other rules and statutes?

Yes _X No ___

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions
that are not consistent with the rule.
Rule
R4-38-103

Explanation
The statutory Citation in this rule is incorrect due to changes in statute and must be
updated.

5.

Are the rules enforced as written?

Yes _X_

No ___

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with
enforcement. In addition, include the agency’s proposal for resolving the issue.
Rule

6.

Explanation

Are the rules clear, concise, and understandable?

Yes _X__

No ___

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to
how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability.
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Rule
R4-38-118

Explanation
This rule provides ambiguity as to which period is being audited for. Changing audits
from prior to renew to post renewal would make the renewal process more streamlined
and also provide additional surety that CE requirements are being met.

7.

Has the agency received written criticisms of the rules within the last five years?

Yes ___

No X__

If yes, please fill out the table below:
Commenter
N/A

8.

Comment

Agency’s Response

N/A

N/A

Economic, small business, and consumer impact comparison:

1998 Rulemaking
The rules in Article 4, which deals with the application and renewal process and licensing time-frames,
were made in 1998. The primary economic impact of these rules is on the Board, which is required to
comply with its licensing time-frames. The rules simply explain to an applicant what can be expected
from the Board regarding application processing and action. The Board reports that it complies with its
time-frames.
2003 Rulemaking
The rules in Article 2, which deal with Dispensing of Drugs by Homeopathic Physicians, were amended
in this rulemaking. The primary objective of the amendments was to eliminate repetitive language. At
the time the rules were amended, the Board anticipated the changes would have very little economic
impact. The Board reports that the economic impact has been minimal.
2005 Rulemaking
R4-38-101, Definitions; R4-38-102, Additional Requirements for Applicants Graduated from an
Unapproved School of Medicine; and R4-38-114, Rehearing or Review of Decision, were last amended
in this rulemaking. At the time the rules were amended, the Board anticipated the changes would have
very little economic impact. The Board reports that the economic impact has been minimal.
2010 Rulemaking
The rules in Article 3, which deal with medical assistants, were made in this rulemaking. At the time,
The Board recognized that the rules would have some economic impact. For example, a homeopathic
physician who wished to register a medical assistant would incur the cost of complying with the
registration procedures and supervision standards but would receive the benefit of being able to make
homeopathic services available to more customers. An individual who wanted to be registered as a
medical assistant would incur the cost of completing either a formal or practical educational program but
would receive the benefit of becoming eligible for registration and employment. The Board believes the
anticipated impact occurred. There are currently 14 registered medical assistants. Almost all medical
assistants become qualified by participating in a formal education program rather than a practical
education program. No practical education program was approved in 2018.
2011 Rulemaking
In this rulemaking, the Board amended all of the rules in Article 1, General, that were not amended in
the 2005 rulemaking. Many of the rule changes resulted from statutory changes that the legislature made
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in response to a Sunset Review of the Board. The Board believes the actual impact of the rules has been
as anticipated.
The Board concluded that most of the economic impact on applicants and licensees resulted from
legislative action rather than the rulemaking. The cost associated with obtaining 20 hours of Boardapproved continuing education was estimated to be minimal because most licensees already participate
in continuing education. It was expected there would be little to no economic cost associated with
passing an examination as the Board charges no fee for examination. However, this is a necessary
requirement to enable the Board to fulfill its obligation to protect public health and safety. The Board
expected administrative costs associated with applying for and renewing licensure. However, the
benefits of being licensed outweigh the costs of making application. As a result of the clarification
regarding the manner in which a title must be written, it was expected that a homeopathic physician
might incur the expense of having letterhead and business cards made that are in compliance. This is a
necessary cost of doing business and provides the benefit of helping the homeopathic physician avoid
any charge of false advertising.
The rulemaking established standards for approval of a preceptorship. However, since 1999, only three
preceptorships have been approved. Applicants for licensure are required to pass a written examination.
2012 Rulemaking
In this rulemaking, the Board increased the fee to renew a license from $975 to $1,000. The
Board expected the fee increase to generate approximately $2,100 from the 85 licensees that existed in
FY11. The Board’s expectation was accurate. The Board collected $89,400 in FY11 and $91,000 in
FY13. The Board anticipates very little economic impact on a $25.00 per year increase.
No new rulemakings have been completed since 2012.
9.

Has the agency received any business competitiveness analyses of the rules?

Yes ___

No _X_

No analysis has been submitted.

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
Please state what the previous course of action was and if the agency did not complete the action, please explain
why not.
The Board drafted rules to implement statutory changes which went into effect in January of 2015. However, the
Board did not ultimately complete rulemaking, as no schools currently provide the education necessary to obtain
the new licensing type. The Board is reviewing this license type and considering necessary rulemaking.

11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:

The benefits of the rules outweigh the probable costs of the rule, and imposes the least burden and cost
on the persons regulated necessary to achieve the regulatory objective. The rules covering the subject
matter are necessary to fulfill the agency’s mission.
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12.

Are the rules more stringent than corresponding federal laws?

Yes ___

No _X_

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to
exceed the requirements of federal law(s)?

13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. § 411037 or explain why the agency believes an exception applies:

The following rules were made after July 29, 2010, and deal, at least tangentially, with issuance of a
regulatory permit, license, or agency authorization: R4-28-103, R4-28-104, R4-28-105, R4-28-107, R428-108, R4-28-109, and R4-28-117. The rules deal with a regulatory permit, license, or agency
authorization issued to qualified individuals to conduct activities that are substantially similar in nature.
The rules comply with A.R.S. § 41-1037.
14.

Proposed course of action
If possible, please identify a month and year by which the agency plans to complete the course of action.

The Board will request an exemption from the rule making moratorium and expects to open a rule
making package by December 2019. The purpose of the package would be to amend rules allowing the
Board to do business electronically and make changes necessary to address issues indicated in items 3,
4, and 6.
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TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 38. BOARD OF HOMEOPATHIC AND INTEGRATED MEDICINE EXAMINERS
(Authority: A.R.S. § 32-2904 et seq.)
Chapter heading amended from Board of Homeopathic Medical Examiners to Board of Homeopathic and Integrated Medicine Examiners by A.R.S. § 32-2902 as amended by Laws 2008, Ch. 57 (Supp. 10-1).
ARTICLE 4. APPLICATION AND RENEWAL PROCESS;
TIME-FRAMES

ARTICLE 1. GENERAL
Section
R4-38-101.
R4-38-102.
R4-38-103.
R4-38-104.
R4-38-105.
R4-38-106.
R4-38-107.
R4-38-108.
R4-38-109.
R4-38-110.
R4-38-111.
R4-38-112.
R4-38-113.
R4-38-114.
R4-38-115.
R4-38-116.
R4-38-117.
R4-38-118.

Definitions
Additional Requirements for Applicants Graduated
from an Unapproved School of Medicine
Postgraduate Requirements for Licensure
Approved Postgraduate Coursework
Approval of Preceptorship
Fees
Examination
Application for Licensure
License Renewal
Notification of Change in Contact Information
Experimental Forms of Diagnosis and Treatment
Peer Review
Chelation Therapy Practice Requirements
Rehearing or Review of Decision
Use of Title and Abbreviation
Continuing Education Requirement
Application For Continuing Education Approval
Audit of Compliance and Sanction for Noncompliance with Continuing Education Requirement

ARTICLE 2. DISPENSING OF DRUGS BY
HOMEOPATHIC PHYSICIANS
Section
R4-38-201.
R4-38-202.
R4-38-203.
R4-38-204.
R4-38-205.
R4-38-206.

Definitions
General Provisions
Repealed
Repealed
Repealed
Packaging

ARTICLE 3. EDUCATION, SUPERVISION, AND
DELEGATION STANDARDS FOR REGISTRATION
OF MEDICAL ASSISTANTS BY HOMEOPATHIC
PHYSICIANS
Section
R4-38-301.
R4-38-302.
R4-38-303.
R4-38-304.
R4-38-305.
R4-38-306.
R4-38-307.
R4-38-308.
R4-38-309.
R4-38-310.
R4-38-311.
R4-38-312.

Definitions
Requirements to Supervise a Medical Assistant;
Standards for Supervision
Board Standards for a Formal Education Program
Approved Practical Education Program; Renewal
Minimum Requirements for Registration of a
Homeopathic Medical Assistant
Application to Register a Medical Assistant
Additional Requirements to Register a Previously
Licensed Health Care Practitioner
Renewal of Medical Assistant Registration
Restrictions on Delegated Procedures
Registration Not Transferable; Multiple Employers
Responsibilities of a Registered Medical Assistant
Unprofessional Conduct
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Article 4, consisting of Sections R4-38-401 thru R4-38-403,
adopted effective September 24, 1998 (Supp. 98-3).
Section
R4-38-401.
R4-38-402.
R4-38-403.

Definitions
Application; Initial License, Permit, or Registration
Application; Renewal of License, Permit, or Registration
ARTICLE 1. GENERAL

R4-38-101. Definitions
In addition to the definitions at A.R.S. § 32-2901, in this Chapter:
1. “Beneficial clinical usage” means that usage results of a
therapy modality or treatment are documented by:
a. Clinical reports from national or international organizations;
b. Professionally recognized publications of clinical
indications and contraindications;
c. National or international instructional courses providing training in the use of the therapy modality, or
treatment; or
d. Professional peer review presentations of physicians’ usage results with the therapy modality or
treatment at local, county, state, national or international meetings.
2. “Classical homeopathy” means a system of medical practice expounded by Samuel Hahnemann in the Organon of
Medicine that treats a disease by the administration of
minute doses of a remedy that would in healthy persons
produce symptoms of the disease treated.
3. “Complex homeopathy” means a system of medical practice that combines one or more homeopathic remedies
that are not described in the Organon of Medicine.
4. “EAV” means electric acupuncture according to Reinhard
Voll.
5. “Fifth Pathway program” means an academic program
created by the Council on Medical Education of the
American Medical Association specifically for American
medical students studying abroad.
6. “Generally accepted experimental criteria in homeopathy” means:
a. A protocol in which a therapy modality or treatment
is administered in the smallest amount necessary to
stimulate a healing response with a minimum of
clinical aggravation of symptoms or side effects;
b. A process of recording the clinical efficacy of a therapy modality or treatment reflected by measurements of symptom aggravation or improvement,
laboratory testing, and changes in physiologic functioning; or
c. A process by which innovative diagnostic procedures and devices are analyzed and evaluated
according to their ability to assist a physician in
assessing the degree of electrical resistance or conduction disturbance in the totality of a patient’s presenting signs, symptoms, and physiologic responses
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and predict or monitor the totality of the patient’s
responses to a therapy modality or treatment.
7. “Homeopathic indication” means a recognized standard
of practice of homeopathic practitioners that describes a
sign, symptom, and physical finding that leads to the recommendation of a particular substance or therapeutic procedure.
8. “Metal poisoning” means a level of toxic metals present
in a patient that in the professional judgment of a licensee
is inconsistent with the patient’s ability to achieve optimal health.
9. “Proving method of administration” means testing a
homeopathic drug on healthy volunteers by recording,
compiling, and organizing symptoms that are developed
into a repertory.
10. “Repertory” means a compilation, usually in book form,
of information categorized by the different systems of the
body and providing an index of symptoms and a listing of
corresponding homeopathic remedies.
11. “Rubric” means a guiding symptom leading to a homeopathic remedy.

1.

B.

Historical Note
Adopted effective June 3, 1988 (Supp. 88-2). Heading
amended effective February 7, 1995 (Supp. 95-1). Section repealed; new Section made by final rulemaking at
11 A.A.R. 2008, effective July 2, 2005 (Supp. 05-2).
R4-38-102. Additional Requirements for Applicants Graduated from an Unapproved School of Medicine
In addition to the requirements for a license prescribed in A.R.S. §
32-2912, an applicant who has not graduated from an approved
school of medicine shall meet the following:
1. Hold a standard certificate issued by the Educational
Council for Foreign Medical Graduates; or
2. Complete a Fifth Pathway program of one academic year
of supervised clinical training under the direction of an
approved school of medicine in the United States and
upon completion of the Fifth Pathway program complete
a 24-month internship, residency, or clinical fellowship
program accredited by the Accreditation Council on
Graduate Medical Education (ACGME).

C.

Historical Note
Adopted effective June 3, 1988 (Supp. 88-2). Section
repealed; new Section made by final rulemaking at 11
A.A.R. 2008, effective July 2, 2005 (Supp. 05-2).
R4-38-103. Postgraduate Requirements for Licensure
Under A.R.S. § 32-2912(F)(3), an applicant for licensure shall:
1. Have a degree of doctor of medicine in homeopathy
issued by a homeopathic college or other Board-approved
educational institution, or
2. Have successfully completed:
a. Formal postgraduate courses approved under R4-38104, or
b. A preceptorship approved under R4-38-105.
Historical Note
Adopted effective June 3, 1988 (Supp. 88-2). Section
repealed; new Section made by final rulemaking at 11
A.A.R. 2008, effective July 2, 2005 (Supp. 05-2). Former
R4-38-103 renumbered to R4-38-104; new Section made
by final rulemaking at 17 A.A.R. 1980, effective November 12, 2011 (Supp. 11-3).
R4-38-104. Approved Postgraduate Coursework
A. An applicant who seeks licensure based on successful completion of formal postgraduate courses shall:

Supp. 12-3
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Complete at least 300 hours of formal postgraduate
courses in one or more of the treatment modalities specified in subsections (C)(1) through (6);
2. Ensure that at least 40 of the 300 required hours are in a
course of classical homeopathy; and
3. Submit with the application required under R4-38-108 a
statement from the sponsor of the formal postgraduate
course that includes:
a. The applicant’s name,
b. The name of the course sponsor,
c. The dates on which the course was taken,
d. A brief description of the course content,
e. The number of hours completed, and
f. Whether the applicant successfully completed the
course.
The Board shall approve a formal postgraduate course if the
Board determines that:
1. Except as provided in subsection (B)(4), the course content provides training in one or more of the treatment
modalities specified in subsections (C)(1) through (6).
2. There is evidence that the course instructor is qualified in
the subject matter of the course; and
3. The course sponsor is recognized within the homeopathic, osteopathic, or allopathic medical profession as a
provider of postgraduate training and continuing education; or
4. An applicant who has completed postgraduate coursework in treatment modalities not specified in subsections
(C)(1) through (6) shall submit evidence of the postgraduate coursework with the application sufficient to enable
the Board to determine whether the postgraduate coursework is related to the practice of homeopathic medicine
as defined in statute.
An applicant who wishes to practice a specific treatment
modality listed in subsections (C)(1) through (6) shall demonstrate proficiency in the modality by completing the indicated
number of postgraduate course hours or certification by the
indicated credentialing authority.
1. Acupuncture:
a. Classical acupuncture:
i. Certification by the National Certification
Commission for Acupuncture and Oriental
Medicine (NCCAOM), or
ii. Completing at least 220 hours of postgraduate
courses recognized by the American Academy
of Medical Acupuncture or other sponsor
approved by the Board that provides equivalent
training.
b. Electro-diagnosis: Completing at least 50 hours of
postgraduate courses in electro-diagnosis that are
approved by the Board.
2. Chelation therapy: Completing at least 16 hours of postgraduate courses offered by the American Board of Clinical Metal Toxicology, American College of Alternative
Medicine, International College of Integrative Medicine,
or the American Academy of Environmental Medicine or
other sponsor approved by the Board that provides equivalent training.
3. Classical homeopathy: Completing at least 90 hours of
formal postgraduate courses in classical homeopathy
approved by the Board, or whose sponsor is recognized
by the Council on Homeopathic Education, the American
Institute of Homeopathy, the American Board of Homeotherapeutics, the Homeopathic Association of Naturopathic Physicians or the Council for Homeopathic
Certification.
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4.

5.

6.

use, materia medica, philosophy and history of homeopathy, acute remedies, constitutional prescribing, posology,
homeopathy prescription policy, and remedy handling
policy.

Complex homeopathy and electro-therapeutics, EAV and
related: Completing at least 90 hours of formal postgraduate courses in complex homeopathy approved by the
Board, or whose sponsor is recognized by the Council on
Homeopathic Education, the American Institute of
Homeopathy, the American Board of Homeotherapeutics,
the Homeopathic Association of Naturopathic Physicians, or the Council for Homeopathic Certification.
Neuromuscular integration:
a. Completing a residency or fellowship in physical
medicine or graduation from an osteopathic medical
school; or
b. Completing at least 220 hours of formal postgraduate courses in neuromuscular integration therapies
that are approved by the Board.
Orthomolecular therapy and nutrition: completing at least
300 hours of postgraduate courses in orthomolecular therapy and nutrition approved by the Board.

Historical Note
Adopted effective February 22, 1988 (Supp. 88-1).
Amended effective January 27, 1995. Amended effective
February 7, 1995 (Supp. 95-1). Amended effective
November 12, 1996 (Supp. 96-4). Section repealed; new
Section made by final rulemaking at 11 A.A.R. 2008,
effective July 2, 2005 (Supp. 05-2). Former R4-38-104
renumbered to R4-38-105; new R4-38-104 renumbered
from R4-38-103 and amended by final rulemaking at 17
A.A.R. 1980, effective November 12, 2011 (Supp. 11-3).
R4-38-105. Approval of Preceptorship
A. An applicant who seeks licensure based on successful completion of a preceptorship shall obtain the Board’s approval of the
preceptorship by submitting the following with the application
required under R4-38-108:
1. A notarized affidavit from each preceptor on the preceptor’s letterhead attesting to:
a. The educational qualifications of the preceptor,
b. The number of years the preceptor has been conducting preceptorships;
c. The dates of the preceptorship,
d. An outline of the training conducted,
e. Which of the treatment modalities listed in A.R.S. §
32-2901(22) were involved in the training,
f. The number of hours of didactic and clinical training
in each treatment modality, and
g. The general nature of the services performed during
the training; and
2. A summary from the applicant of each preceptorship
including:
a. The name of each preceptor,
b. The treatment modalities included in each preceptorship, and
c. The total number of hours claimed instead of formal
postgraduate courses.
B. The Board shall approve a preceptorship under this Section if
the Board determines that:
1. The preceptorship provides training in one or more of the
treatment modalities specified in R4-38-104;
2. The preceptorship involves a balance of didactic and clinical training;
3. The preceptor has been in full-time clinical practice for at
least three years and meets the educational requirements
of R4-38-302(C) in the treatment modality being precepted; and
4. If the preceptorship involves training in classical homeopathy, the preceptorship includes case-taking, repertory
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Historical Note
Adopted effective June 3, 1988 (Supp. 88-2). Section
repealed; new Section made by final rulemaking at 11
A.A.R. 2008, effective July 2, 2005 (Supp. 05-2).
Amended by emergency rulemaking at 12 A.A.R. 4894,
effective December 4, 2006 for 180 days (Supp. 06-4).
Emergency expired. Amended by final rulemaking at 13
A.A.R. 2924, effective August 7, 2007 (Supp. 07-3).
Amended by final rulemaking at 16 A.A.R. 178, effective
March 6, 2010 (Supp. 10-1). Former R4-38-105 renumbered to R4-38-106; new R4-38-105 renumbered from
R4-38-104 and amended by final rulemaking at 17
A.A.R. 1980, effective November 12, 2011 (Supp. 11-3).
R4-38-106. Fees
A. The Board establishes and shall collect the following fees,
which are specifically authorized by A.R.S. § 32-2914:
1. Application for license: $550.00
2. Issuance of initial license: $250.00
3. Annual renewal of license: $1000.00
4. Late renewal penalty: $350.00
5. Application for dispensing permit: $200.00
6. Annual renewal of dispensing permit: $200.00
7. Locum tenens registration application: $200.00
8. Locum tenens registration issuance: $100.00
9. Application for approval of a practical education program: $150.00
10. Annual renewal of approval of a practical education program: $50.00
11. Initial application to register a medical assistant: $200.00
12. Annual renewal of registration of medical assistant:
$200.00
B. The Board shall collect the following amounts for the services
described:
1. Annual directory: $25.00
2. Copies, per page: $0.25
3. Copies, per audio tape: $35.00
4. Copies, per 1.44 M computer disk: $100.00
5. Mailing lists - non-commercial (per name): $0.05
6. Mailing lists - commercial (per name): $0.25
7. Mailing list labels (per name): $0.30
8. Copy of statutes or rules: $5.00
Historical Note
Adopted effective June 3, 1988 (Supp. 88-2). Section
repealed; new Section made by final rulemaking at 11
A.A.R. 2008, effective July 2, 2005 (Supp. 05-2). Former
R4-38-106 renumbered to R4-38-107; new R4-38-106
renumbered from R4-38-105 by final rulemaking at 17
A.A.R. 1980, effective November 12, 2011 (Supp. 11-3).
Amended by final rulemaking at 18 A.A.R. 2143, effective October 7, 2012 (Supp. 12-3).
R4-38-107. Examination
A. The examination for a license consists of two parts:
1. A timed written examination that includes questions
addressing the treatment modalities listed in A.R.S. § 322901(22). To pass the written examination, an applicant
shall obtain a score of at least 70 percent; and
2. A personal interview with the Board to examine an applicant’s personal and professional history as it applies to
homeopathic medicine. The Board may ask questions to
clarify issues regarding the applicant’s competence to
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engage in the practice of medicine safely, unprofessional
conduct in the applicant’s professional record, and
whether the scope of the applicant’s practice falls within
the scope of homeopathic medicine as defined at A.R.S. §
32-2901(22).
An applicant may use a copy of Kent’s Repertory as a reference during the written examination. An applicant shall not
use a computer or other written material during the written
examination.
Historical Note
Adopted effective June 13, 1988 (Supp. 88-2). Amended
effective February 7, 1995 (Supp. 95-1). Amended by
final rulemaking at 11 A.A.R. 2008, effective July 2,
2005 (Supp. 05-2). Section repealed; new R4-38-107
renumbered from R4-38-106 and amended by final
rulemaking at 17 A.A.R. 1980, effective November 12,
2011 (Supp. 11-3).

R4-38-108. Application for Licensure
A. To apply for licensure, an applicant shall submit the following
directly to the Board:
1. An application form that contains the following information about the applicant:
a. Name as the applicant wants the name to appear on a
license;
b. Social Security number, as required under A.R.S. §§
25-320(P) and 25-502(K);
c. Date and place of birth;
d. Personal identifying characteristics including gender, weight, height, eye and hair colors, and any
identifying marks;
e. Business name and address;
f. Residential address;
g. Business telephone and fax numbers;
h. E-mail address;
i. Date on which the applicant expects to take the written examination required under A.R.S. § 32-2913;
j. Name of the approved medical school from which
the applicant obtained an allopathic or osteopathic
medical degree and the date of the degree;
k. Name of the hospital program at which the applicant
served as an intern and the years of the internship;
l. Names and addresses of three physicians who will
send the Board letters of recommendation for the
applicant;
m. List of the states or other jurisdictions in which the
applicant is or ever has been licensed to practice
medicine;
n. List of specialty colleges of which the applicant is a
member;
o. List of specialty boards by which the applicant is
certified;
p. List of the places where the applicant has practiced
medicine and the dates of practice;
q. Statement indicating whether the applicant:
i. Has, within the last 10 years, had a medical
malpractice judgment entered against an applicant or settled a malpractice claim against the
applicant;
ii. Has ever been convicted of or pled guilty or
nolo contendere to a criminal charge in an adult
court of record;
iii. Has been charged with a crime that is pending
adjudication in an adult court of record;
iv. Has had a state or other jurisdiction refuse or
deny the applicant a license to practice medi-
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cine or has allowed the applicant to withdraw a
license application instead of being refused or
denied a license to practice medicine;
v. Has had a state or other jurisdiction take disciplinary action against the applicant’s license to
practice medicine including placing the license
on probation, suspending the license, limiting
or restricting the license, revoking the license,
or accepting surrender of the license;
vi. Has had a state or other jurisdiction, including a
federal agency, suspend, limit, restrict, revoke,
deny, or accept surrender in lieu of action of the
applicant’s registration to possess, dispense, or
prescribe controlled substances;
vii. Has or had, within the last 10 years, a mental
illness or psychological condition that impaired
the applicant’s ability to practice medicine or
function as a medical student;
viii. Is now or has been within the last 10 years
dependent upon alcohol or drugs; and
ix. Has had a specialty board or college suspend,
revoke, or deny certification to the applicant.
r. Notarized signature and attestation that the information provided is true, correct, and complete;
2. A summary listing the course title, sponsor, dates
attended, and credit hours and evidence of completing the
300 hours of postgraduate coursework required under R438-104 or the preceptorship required under R4-38-105;
3. If the answer to any item in subsections (A)(1)(q)(i)
through (ix) is yes, detailed information regarding the
nature, date, and location of the incident, or the nature of
the condition, and the identity of the agency, court, or
organization involved, action taken, and current status;
4. An Arizona Statement of Citizenship and documentary
evidence of U.S. citizenship or qualified alien status;
5. A list of the homeopathic modalities the applicant intends
to make available under the applicant’s supervision if the
applicant is licensed;
6. If the applicant intends to use an experimental form of
diagnosis or treatment in the applicant’s homeopathic
medical practice, a copy of the written informed consent
materials that a patient will sign before examination or
treatment;
7. Two photographs of the applicant’s face taken within the
last 60 days;
8. A copy of the membership card provided by a specialty
college of which the applicant is a member;
9. A copy of the certification card provided by a specialty
board by which the applicant is certified;
10. A completed and signed form authorizing individuals,
organizations, previous employers, and schools to release
to the Board information regarding the applicant;
11. A current curriculum vitae that includes all professional
activity from medical school to the present; and
12. The license application fee specified in R4-38-106.
An applicant for licensure shall ensure that the following
information is submitted directly to the Board:
1. Verification of graduation provided by the allopathic or
osteopathic medical college from which the applicant
graduated;
2. Letters of recommendation, on professional letterhead
and notarized, from three licensed physicians; and
3. Verification of licensure from every jurisdiction in which
the applicant is or ever has been licensed to practice medicine.
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the practice of homeopathic, allopathic, or
osteopathic medicine and if so, the case number, date of action, the matters alleged, and
whether the lawsuit is still pending or the manner in which the settlement or judgment was
resolved; and
v. The licensee has or had a mental illness or psychological condition that may impair the
licensee’s ability to practice homeopathic medicine safely and skillfully and if so, the nature of
the condition and any accommodations necessary;
vi. The licensee has been charged with or arrested
for any felony or misdemeanor involving conduct that may affect patient safety or a felony as
required under A.R.S. § 32-3208.
2. A list of the treatment modalities the licensee makes
available under the licensee’s supervision;
3. If the licensee uses an experimental form of diagnosis or
treatment in the licensee’s practice of medicine, a copy of
the written informed consent materials that a patient signs
before examination or treatment;
4. A list of any specialty certifications held by the licensee,
the certifying entity, and the date the certification expires;
5. If the licensee dispenses drugs or devices as part of the
licensee’s practice of homeopathic medicine:
a. The licensee’s DEA registration number;
b. A statement of whether a complaint has been filed or
legal action has been taken against the licensee by a
court or federal or state agency for dispensing a
device, drug, or substance and if so, the name and
address of the court or federal or state agency and
documentation of the action taken; and
c. A list of the items dispensed;
6. An Arizona Statement of Citizenship and documentary
evidence of U.S. citizenship or qualified alien status;
7. An affirmation that the licensee has completed the continuing education required under A.R.S. § 32-2915;
8. An affirmation that the licensee is in compliance with
A.R.S. § 32-3211 regarding medical records;
9. The license renewal fee prescribed under R4-38-106; and
10. The licensee’s dated signature affirming that the information provided is true, correct, and complete.

Historical Note
Adopted effective June 13, 1988 (Supp. 88-2). Amended
by final rulemaking at 11 A.A.R. 2008, effective July 2,
2005 (Supp. 05-2). Former R4-38-108 renumbered to R438-110; new Section made by final rulemaking at 17
A.A.R. 1980, effective November 12, 2011 (Supp. 11-3).
R4-38-109. License Renewal
A. The Board shall provide a licensee with at least 30 days’ notice
of the need to renew the licensee’s license. It is the responsibility of the licensee to renew timely. Failure to receive notice of
the need to renew does not excuse failure to renew timely.
B. Under A.R.S. § 32-2915(G), a licensee who wishes to continue
practicing homeopathic medicine shall submit the license
renewal materials described in subsection (E) annually on or
before the last day of the month in which the license was initially issued.
C. A licensee who fails to comply with subsection (E) by the date
specified in subsection (B) may apply for license renewal
within 60 days after the date specified in subsection (B) by:
1. Submitting to the Board the license renewal materials
described in subsection (E), and
2. Paying the late renewal penalty prescribed in R4-38-106.
D. If a licensee fails to comply with either subsection (B) or (C),
the licensee’s license expires and the licensee shall immediately cease practicing homeopathic medicine. A licensee
whose license expires may obtain licensure only by complying
again with R4-38-108 and taking the examination specified in
R4-38-107.
E. To renew a license issued by the Board, a licensee shall submit
the following directly to the Board:
1. A license renewal application that contains the following
information about the applicant:
a. Name;
b. License number;
c. Business name and address;
d. Residential address;
e. Business telephone number;
f. E-mail address;
g. Address and telephone numbers of each location at
which the licensee practices;
h. Number of the active M.D. or D.O. license held by
the licensee and name of the state that issued the
license; and
i. A statement indicating whether during the last 12
months:
i. A licensing authority of another jurisdiction
denied the licensee a license to practice allopathic, homeopathic, or osteopathic medicine
and if so, the name of the jurisdiction, date of
the denial, and an explanation of the circumstances;
ii. A licensing authority of another jurisdiction
revoked, suspended, limited, restricted, or took
other action regarding a license of the licensee
and if so, the name of the jurisdiction taking
action, nature and date of the action taken, and
an explanation of the circumstances;
iii. The licensee has been convicted of or pled
guilty or nolo contendere to a criminal charge,
including driving under the influence of drugs
or alcohol, and if so, the name of the jurisdiction in which convicted, nature of the crime,
date of conviction, and current status;
iv. A lawsuit was filed or settlement entered into
or judgment entered against the licensee alleging professional malpractice or negligence in
September 30, 2012
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Historical Note
Adopted effective June 13, 1988 (Supp. 88-2). Amended
by final rulemaking at 11 A.A.R. 2008, effective July 2,
2005 (Supp. 05-2). Former R4-38-109 renumbered to R438-111; new Section made by final rulemaking at 17
A.A.R. 1980, effective November 12, 2011 (Supp. 11-3).
R4-38-110. Notification of Change in Contact Information
The Board shall communicate with a licensee using the most recent
contact information provided to the Board. To ensure timely communication from the Board, a licensee shall advise the Board in
writing within 45 days of opening an additional office or a change
in name, office or residential address, or telephone number.
Historical Note
Adopted effective June 3, 1988 (Supp. 88-2). Section
repealed by final rulemaking at 11 A.A.R. 2008, effective
July 2, 2005 (Supp. 05-2). New R4-38-110 renumbered
from R4-38-108 and amended by final rulemaking at 17
A.A.R. 1980, effective November 12, 2011 (Supp. 11-3).
R4-38-111. Experimental Forms of Diagnosis and Treatment
A. The Board neither approves nor advocates specific experimental therapies. The Board considers the standards in this Section
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in determining whether a licensee is in compliance with
A.R.S. § 32-2933(27). The Board considers a therapy that is in
violation of applicable state or federal statutes, or state or federal rules or regulations regarding drugs and devices to be
unprofessional conduct under A.R.S. § 32-2933(27).
Experimental forms of diagnosis or treatment, within the
meaning of A.R.S. § 32-2933(27), include:
1. Administration of a pharmaceutical agent untested for
safety in humans;
2. Use of a physical agent or electromagnetic current or
field in a manner not supported by established clinical
usage; and
3. Therapy modalities and diagnostic methods that are not
included in the practice of homeopathic medicine as
defined in A.R.S. § 32-2901(22) and do not meet the criteria of subsection (C).
The following are not an experimental form of diagnosis or
treatment under A.R.S. § 32-2933(27):
1. A substance or therapy modality administered on a
homeopathic indication that has been in beneficial clinical usage by professionally trained, legally qualified physicians for at least 10 years;
2. Homeopathic medications listed in the Homeopathic
Pharmacopoeia of the United States;
3. Homeopathic medications that have been characterized
by toxicity studies or by the “proving” method of administration on healthy volunteers to determine the medication’s spectrum of action;
4. Administration of a pharmaceutical agent for a therapeutic indication supported by clinical usage if the agent is
approved to be marketed publicly for other therapeutic
indications by the appropriate regulatory agency; and
5. A procedure used for patient education, preventative
medicine, or general health assessment or enhancement
such as bio-terrain analysis, live blood analysis, soft laser,
magnetic therapy, oxidative therapy, and microelectric
therapy, and other procedures considered by the Board to
be in beneficial clinical usage.
Historical Note
Adopted effective June 3, 1988 (Supp. 88-2). Amended
by final rulemaking at 11 A.A.R. 2008, effective July 2,
2005 (Supp. 05-2). Former R4-38-111 renumbered to R438-112; new R4-38-111 renumbered from R4-38-109 by
final rulemaking at 17 A.A.R. 1980, effective November
12, 2011 (Supp. 11-3).

R4-38-112. Peer Review
A. A licensee using an experimental form of diagnosis and treatment such as vaccine therapy for cancer without affiliation
with a recognized research institution, institutional review
board, or peer review committee may request or the Board
may require review of the procedure by the Board or a Boardappointed peer review committee.
B. In conducting the review, the Board or Board-appointed peer
review committee shall examine protocols, recordkeeping,
analyses of results, and informed patient consent forms and
procedures. Based on the review, the Board shall determine the
licensee’s compliance with generally accepted homeopathic
experimental criteria under A.R.S. § 32-2933(27).
C. As used in A.R.S. § 32-2933(27), “periodic review by a peer
review committee” means peer review for compliance with
any form of experimental medicine occurs at a minimum of
five-year intervals through a recognized research institution,
institutional review board, or a peer review committee. The
chairperson of a Board-appointed peer review committee shall
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be appointed by the Board president and approved by the
Board.
During a review of a licensee’s use of experimental forms of
diagnosis and treatment or at any other time the Board deems
appropriate, the licensee shall submit informed patient consent
forms and protocols and other records indicating the licensee’s
compliance with generally accepted experimental criteria designated in A.R.S. § 32-2933(27).
Historical Note
Adopted effective June 3, 1988 (Supp. 88-2). Amended
by final rulemaking at 11 A.A.R. 2008, effective July 2,
2005 (Supp. 05-2). Section repealed; new R4-38-112
renumbered from R4-38-111 by final rulemaking at 17
A.A.R. 1980, effective November 12, 2011 (Supp. 11-3).

R4-38-113. Chelation Therapy Practice Requirements
A. Before a licensee may practice chelation therapy for other than
the treatment of metal poisoning, the licensee:
1. Shall document completion of the postgraduate education
required in R4-38-104(C)(2); and
2. Submit to and obtain approval from the Board of the
informed patient consent form required by A.R.S. § 322933(27). As part of the documentation submitted with
the informed patient consent form, the licensee shall
include a copy of the chelation therapy protocol.
B. A licensee shall ensure that detailed records and periodic analysis of results on patients consistent with the most recent
informed consent and protocol on file with the Board are
maintained consistent with A.R.S. § 32-2933(27) and available for periodic review by a peer review committee designated by the Board. The licensee shall ensure that retention of
patient medical and treatment records conform to the requirements of A.R.S. § 32-2936.
Historical Note
Adopted effective June 3, 1988 (Supp. 88-2). Amended
effective February 7, 1995 (Supp. 95-1). Amended by
final rulemaking at 11 A.A.R. 2008, effective July 2,
2005 (Supp. 05-2). Amended by final rulemaking at 17
A.A.R. 1980, effective November 12, 2011 (Supp. 11-3).
R4-38-114. Rehearing or Review of Decision
A. Except as provided in subsection (G), any party to an appealable agency action or a contested case before the Board who is
aggrieved by a decision rendered in the case may file with the
Board not later than 30 days after service of the decision, a
written motion for rehearing or review of the decision, specifying the particular grounds for the motion. A decision is
served when personally delivered or five days after the date
the decision is mailed to the party at the party’s last known residence or place of business.
B. A motion for rehearing may be amended at any time before a
ruling by the Board. Any other party may file a response
within 15 days after the motion or amended motion is filed.
The Board may require the filing of written briefs upon the
issues raised in the motion and may provide for oral argument.
C. The Board may grant a rehearing or review of the decision for
any of the following reasons materially affecting the moving
party’s rights:
1. Irregularity in the administrative proceedings of the
Board or the hearing officer, or any order or abuse of discretion that results in the moving party being deprived of
a fair hearing;
2. Misconduct of the Board or the non-moving party;
3. Accident or surprise that could not have been prevented
by ordinary prudence;
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Newly discovered material evidence that with reasonable
diligence could not have been discovered and produced at
the original hearing;
5. Excessive or insufficient penalties;
6. Error in the admission or rejection of evidence or other
errors of law occurring at the administrative hearing; or
7. The decision is not justified by the evidence or is contrary
to law.
D. The Board may affirm or modify the decision or grant a
rehearing to all or any of the parties and on all or part of the
issues for any of the reasons set forth in subsection (C). An
order granting a rehearing shall specify the ground or grounds
on which the rehearing is granted, and the rehearing shall
cover only those matters.
E. Not later than 30 days after a decision is rendered, the Board
may on its own initiative order a rehearing or review of its
decision for any reason for which it might have granted a
rehearing on motion of a party. After giving the parties or their
counsel notice and an opportunity to be heard on the matter,
the Board may grant a motion for rehearing for a reason not
stated in the motion. In either case, the order granting the
rehearing shall specify the grounds for the rehearing.
F. When a motion for rehearing is based upon an affidavit the
party shall serve the affidavit with the motion. Within 10 days
after service, an opposing party may serve an opposing affidavit. The Board may extend the period to serve an opposing
affidavit for an additional 20 days for good cause shown or by
written stipulation of the parties. The Board may permit a
reply affidavit.
G. If the Board makes specific findings that the immediate effectiveness of the decision is necessary for the immediate preservation of the public peace, health, or safety and that a
rehearing or review of the decision is impracticable, unnecessary, or contrary to the public interest, the Board may issue the
decision as a final decision without an opportunity for a
rehearing or review. If a decision is issued as a final decision
without an opportunity for rehearing, any application for judicial review of the decision shall be made within the time limits
permitted for applications for judicial review of the Board’s
final decisions.
H. The terms “contested case” and “party” as used in this Section
are defined in A.R.S. § 41-1001. The term “appealable agency
action” is defined in A.R.S. § 41-1092.
Historical Note
Adopted effective June 3, 1988 (Supp. 88-2). Amended
by final rulemaking at 11 A.A.R. 2008, effective July 2,
2005 (Supp. 05-2).
R4-38-115. Use of Title and Abbreviation
A. The use of the abbreviation “M.D.(H.)” or “D.O.(H.)” (with or
without periods), is equivalent to the written designation,
“Doctor of Medicine (Homeopathic)” or “Doctor of Osteopathy (Homeopathic).”
B. A homeopathic physician practicing in this state who is not
licensed by the Arizona Board of Medical Examiners or the
Arizona Board of Osteopathic Examiners in Medicine and
Surgery shall not use any designation other than the initials
M.D.(H.) or D.O.(H.) (with or without periods) to indicate a
doctoral degree.
C. A physician licensed by the Board and the Arizona Board of
Medical Examiners or the Board and the Arizona Board of
Osteopathic Examiners in Medicine and Surgery shall use
M.D., M.D.(H.) or D.O., D.O.(H.) as appropriate (with or
without periods).
D. A licensee practicing in this state shall display the license
issued by the Board or an official duplicate of the license in a
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conspicuous location in the reception area of each office facility.
Historical Note
Adopted effective January 27, 1995 (Supp. 95-1).
Amended by final rulemaking at 11 A.A.R. 2008, effective July 2, 2005 (Supp. 05-2). Amended by final
rulemaking at 17 A.A.R. 1980, effective November 12,
2011 (Supp. 11-3).
R4-38-116. Continuing Education Requirement
A. Under A.R.S. § 32-2915(F), a licensee shall complete at least
20 hours of Board-approved continuing education in the 12
months before submitting the license renewal materials
required under R4-38-109. If a licensee completes more than
20 hours of continuing education during a year, the licensee
shall not report the extra hours in a subsequent year.
B. A licensee shall ensure that the licensee obtains and maintains
for two years documentary evidence of complying with the
continuing education requirement.
C. An hour of continuing education consists of 60 minutes of participation unless specified otherwise in subsection (D).
D. The following continuing education programs and activities
are approved by the Board and do not require an application
under R4-38-117:
1. Participating in an internship, residency, or fellowship at
a teaching institution approved by the American Medical
Association, Association of American Medical Colleges,
or American Osteopathic Association. A licensee may
claim one credit hour of continuing education for each
day of training in a full-time approved program, or for a
less than full-time training on a pro-rata basis. For purposes of this subsection, teaching institutions define
“full-time”;
2. Participating in an education program for an advanced
degree in a medical or medically-related field in a teaching institution approved by the American Medical Association, Association of American Medical Colleges, or
American Osteopathic Association. A licensee may claim
one credit hour of continuing education for each one day
of full-time study or less than a full-time study on a pro
rata basis. For purposes of this subsection, teaching institutions define “full-time”;
3. Participating in full-time research in a teaching institution
approved by the American Medical Association, Association of American Medical Colleges, or American Osteopathic Association. A licensee may claim one credit hour
of continuing education for each one day of full-time
research, or less than full-time research on a pro rata
basis. For purposes of this subsection, teaching institutions define “full-time”;
4. An educational program certified as Category 1 by an
organization accredited by the Accreditation Council for
Continuing Medical Education or the American Osteopathic Association;
5. A medical education program designed to provide understanding of current developments, skills, procedures, or
treatments related to the practice of medicine and provided by an organization or institution accredited by the
Accreditation Council for Continuing Medical Education
or the American Osteopathic Association; and
6. A homeopathic medical education course approved or
offered by the Council on Homeopathic Education.
E. The following activities are approved by the Board as continuing education and do not require an application under R4-38117 subject to the specified limitations:
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Serving as an instructor of medical students, house staff,
other physicians, or allied health professionals from a
hospital or other health care institution if serving as an
instructor provides the licensee with an understanding of
current developments, skills, procedures, or treatments
related to the practice of allopathic, osteopathic, or
homeopathic medicine. A licensee who serves as an
instructor:
a. May claim one hour of continuing education for
each hour of instruction up to a maximum of 10
hours, and
b. If the licensee teaches substantially the same class
more than once, may claim hours of continuing education only for the first time the class is taught;
2. Publishing or presenting a paper, report, or book that
deals with current developments, skills, procedures, or
treatments related to the practice of allopathic, osteopathic, or homeopathic medicine. A licensee who publishes or presents a paper, report, or book:
a. May claim one hour of continuing education for
each hour preparing, writing, and presenting up to a
maximum of 10 hours; and
b. May claim hours of continuing education only after
the date of publication or presentation; and
3. Participating in the following activities if the participation provides the licensee with an understanding of current developments, skills, procedures, or treatments
related to the practice of allopathic, osteopathic, or
homeopathic medicine. A licensee may claim one hour of
continuing education for each hour of participation in the
following activities up to a maximum of six hours:
a. Completing a self-instructed medical education program through the use of videotape, audiotape, film,
filmstrip, radio broadcast, or computer;
b. Reading scientific journals and books;
c. Preparing for and obtaining specialty board certification or recertification; and
d. Participating on a staff or quality of care committee
or utilization review committee in a hospital, health
care institution, or government agency.
The Board shall approve a program or activity note listed in
subsection (D) or (E) as continuing education if the provider of
the program or activity makes application under R4-38-117
and the Board determines that the program or activity:
1. Is designed to provide the participant with:
a. Understanding of current developments, procedures,
or treatments related to the practice of homeopathic
medicine as defined at A.R.S. § 32-2901(22);
b. Knowledge and skills used to practice homeopathic
medicine safely and competently; or
c. Knowledge and skills related directly or indirectly to
patient care including practice management, medical
ethics, or language necessary to the patient population served;
2. Includes a method by which the participant evaluates the:
a. Stated objectives of the program or activity,
b. Instructor knowledge and teaching ability,
c. Effectiveness of the teaching methods used, and
d. Usefulness or applicability of the information provided; and
3. Provides the participant with a certificate of attendance
that shows the:
a. Name of the participant;
b. Name of the approved continuing education;
c. Name of the continuing education provider;
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d.

Date, time, and location of the continuing education;
and
e. Hours of instruction provided.
G. Except as specified in subsection (H), a licensee who fails to
comply with subsection (A) may submit to the Board a notice
of 60-day extension. The licensee shall submit the notice of
60-day extension no later than the date indicated in R4-38109(B). If a licensee who submits a notice of 60-day extension
fails to comply with the continuing education requirement and
submit the affirmation required by R4-38-109(E)(7) within the
extension period, the licensee’s license expires and the
licensee shall immediately cease practicing homeopathic medicine. A licensee whose license expires may obtain licensure
only by complying again with R4-38-108 and taking the examination specified in R4-38-107.
H. If a licensee fails to comply with subsection (A) because of
disability, military service, absence from the U.S., or other circumstance beyond the control of the licensee, the licensee may
submit to the Board a request for a temporary waiver of the
continuing education requirement that includes the reason for
noncompliance, the number of hours of continuing education
completed, and the amount of time requested for the licensee
to complete the continuing education requirement. The
licensee shall submit the request for temporary waiver no later
than the date specified in R4-38-109(B). The Board shall evaluate the request for temporary waiver and provide written
notice to the licensee of the time within which the licensee
shall comply with subsection (A).
Historical Note
New Section made by final rulemaking at 17 A.A.R.
1980, effective November 12, 2011 (Supp. 11-3).
R4-38-117. Application for Continuing Education Approval
A. To obtain Board approval of a continuing education under R438-116(F), the provider of the continuing education shall submit the following to the Board at least 10 days before the meeting at which the Board will consider the continuing education
for approval:
1. An application for approval, using a form available from
the Board, which contains the following information:
a. Title of the continuing education;
b. Name and address of the continuing education provider;
c. Name and telephone and fax numbers of the contact
person for the continuing education provider;
d. Date, time, and place at which the continuing education will be taught, if known;
e. Subject matter of the continuing education;
f. Objective of the continuing education;
g. Method of instruction; and
h. Number of continuing education hours requested;
and
2. The following documents:
a. Curriculum vitae of the continuing education
instructor,
b. Detailed outline of the continuing education,
c. Agenda for the continuing education showing hours
of instruction and subject matter taught in each hour,
d. Method by which participants will evaluate the continuing education, and
e. Certificate of attendance that meets the requirements
of R4-38-116(F)(3).
B. A provider of continuing education shall not advertise that a
continuing education is approved until the Board approves the
application submitted under subsection (A).
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The Board’s approval of a continuing education is valid for
one year or until there is a change in subject matter, instructor,
or hours of instruction. At the end of one year or when there is
a change in subject matter, instructor, or hours of instruction,
the provider of the continuing education shall reapply for
approval.

7.
8.

Historical Note
New Section made by final rulemaking at 17 A.A.R.
1980, effective November 12, 2011 (Supp. 11-3).
ARTICLE 2. DISPENSING OF DRUGS BY
HOMEOPATHIC PHYSICIANS
R4-38-201. Definitions
In addition to the definitions in A.R.S. §§ 32-2901, 32-2933, and
32-2951, the following definitions apply in this Chapter:
1. “Administer” means the direct application of a controlled
substance, prescription-only drug, dangerous drug as
defined in A.R.S. § 13-3401, narcotic drug as defined in
A.R.S. §13-3401, homeopathic medication, natural substance, or non-prescription drug, whether by injection,
inhalation, ingestion, or any other means, to the body of a
patient or research subject by a homeopathic physician, a
homeopathic physician’s nurse or assistant, or by the
patient or research subject at a homeopathic physician’s
direction.
2. “Label” means a display of written, printed, or graphic
matter on the immediate container of an article and, on
the outside wrapper or container, if the display on the
immediate wrapper or container is not easily legible
through the outside wrapper.
3. “Labeling” means all labels and other written, printed, or
graphic matter:
a. On an article or any of its containers or wrappers and
b. Accompanying the article.
4. “Manufacturer” means each person who prepares,
derives, produces, compounds, processes, packages or
repackages, or labels a drug in a place devoted to manufacturing the drug, but does not include a pharmacy, pharmacist, or physician.
5. “Natural substance” means an herbal phytotherapeutic or
oxygen, carbon, or nitrogen-based therapeutic agent, vitamin, mineral, or food-factor concentrate isolated from
animal, vegetable, or mineral sources for nutritional augmentation.
6. “Official compendium” means the latest revisions of the
Pharmacopoeia of the United States and the Homeopathic
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Pharmacopoeia of the United States, the latest revision of
the National Formulary, or any current supplement.
“Packaging” means the act or process of placing a drug in
a container to dispense or distribute the drug.
“Pharmaceutical drug” means a drug intended for use in
preventing or curing disease or relieving pain.

Historical Note
Adopted effective September 13, 1993 (Supp. 93-3).
Amended by final rulemaking at 9 A.A.R. 1599, effective
July 5, 2003 (Supp. 03-2).

Historical Note
New Section made by final rulemaking at 17 A.A.R.
1980, effective November 12, 2011 (Supp. 11-3).
R4-38-118. Audit of Compliance and Sanction for Noncompliance with Continuing Education Requirement
A. When notice of the need to renew a license is provided under
R4-38-109(A), the Board shall also provide notice of an audit
of continuing education records to a random sample of licensees.
B. A licensee who is notified of a continuing education audit shall
submit documentary evidence of compliance with the continuing education requirement at the same time that the licensee
submits the renewal application required under R4-38-109(E).
C. If a licensee subject to a continuing education audit fails to
submit the required evidence no later than the date specified in
R4-38-109(C), the licensee is considered to have committed
an act of unprofessional conduct and is subject to probation or
license suspension or revocation.
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R4-38-202. General Provisions
A. A homeopathic physician shall not dispense unless the physician obtains from the Board a permit to dispense. The physician may renew the permit annually at the same time the
license is renewed. The physician shall include the following
on the permit application or renewal form:
1. The classes of drugs the physician will dispense, including controlled substances, pharmaceutical drugs, homeopathic medications, prescription-only drugs, natural
substances, non-prescription drugs defined in A.R.S. §
32-1901(46), and devices defined in A.R.S. § 321901(18);
2. The location where the physician will dispense; and
3. A copy of the physician’s current Drug Enforcement
Administration (DEA) registration, or an affidavit averring that the physician does not possess a DEA registration and that the physician will not prescribe or dispense
controlled substances.
B. If a homeopathic physician determines that a shortage exists in
a controlled substance maintained for dispensing, the physician shall immediately notify the Board, the local law enforcement agency, and the Department of Public Safety by
telephone. The physician shall also provide written notification to the Board within seven days of the date of the discovery
of the shortage.
Historical Note
Adopted effective September 13, 1993 (Supp. 93-3).
Amended by final rulemaking at 9 A.A.R. 1599, effective
July 5, 2003 (Supp. 03-2).
R4-38-203.

Repealed

Historical Note
Adopted effective September 13, 1993 (Supp. 93-3). Section repealed by final rulemaking at 9 A.A.R. 1599, effective July 5, 2003 (Supp. 03-2).
R4-38-204.

Repealed

Historical Note
Adopted effective September 13, 1993 (Supp. 93-3). Section repealed by final rulemaking at 9 A.A.R. 1599, effective July 5, 2003 (Supp. 03-2).
R4-38-205.

Repealed

Historical Note
Adopted effective September 13, 1993 (Supp. 93-3). Section repealed by final rulemaking at 9 A.A.R. 1599, effective July 5, 2003 (Supp. 03-2).
R4-38-206. Packaging
In addition to the requirements of A.R.S. § 32-2951, a dispensing
homeopathic physician shall dispense a controlled substance or prescription-only pharmaceutical drug in a light-resistant container
with a consumer safety cap, unless the patient or patient’s representative and the physician agree otherwise.
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Historical Note
Adopted effective September 13, 1993 (Supp. 93-3).
Amended by final rulemaking at 9 A.A.R. 1599, effective
July 5, 2003 (Supp. 03-2).

D.

ARTICLE 3. EDUCATION, SUPERVISION, AND
DELEGATION STANDARDS FOR REGISTRATION
OF MEDICAL ASSISTANTS BY HOMEOPATHIC
PHYSICIANS
R4-38-301. Definitions
The definitions in A.R.S. §§ 32-2901, 32-2933, and 32-2951 apply
to this Article. Additionally, in this Article:
“Advertisement” means a written, oral, or electronic communication, including a business card or telephone directory listing, which is intended, directly or indirectly, to inform a
person that a medical assistant provides a homeopathic procedure.
“Delegated procedure” means a technical homeopathic function that a medical assistant is qualified to perform and is specified in the medical assistant’s Board-approved job
description.
“Electrodermal testing device” means an instrument that is
FDA-registered for the measurement of galvanic skin
response.
“FDA” means the United States Food and Drug Administration.
“Homeopathic modality” means a method of diagnosis and
treatment listed in the definition of the practice of homeopathic medicine at A.R.S. § 32-2901.
“Homeopathic repertorization” means to assess an individual’s
symptoms and use a reference to determine the appropriate
homeopathic remedy for each symptom.
“Homeotherapeutic instruction” means education regarding
the signs, symptoms, and physical findings that lead to the recommendation of a particular substance or therapeutic procedure.
“Hour” means 60 minutes.
“Kinesiology” means the scientific study of human movement.
“Patient record,” as used in A.R.S. § 32-2936, means a medical record, as defined at A.R.S. § 12-2291.

Historical Note
Adopted effective January 27, 1995 (Supp. 95-1). Former
R4-38-302 renumbered to R4-38-303; new Section R438-302 made by final rulemaking at 16 A.A.R. 178,
effective March 6, 2010 (Supp. 10-1).

Historical Note
Adopted effective January 27, 1995 (Supp. 95-1).
Amended by final rulemaking at 16 A.A.R. 178, effective
March 6, 2010 (Supp. 10-1).
R4-38-302. Requirements to Supervise a Medical Assistant;
Standards for Supervision
A. Before a homeopathic physician applies to the Board to register a medical assistant under R4-38-306, the homeopathic physician shall be licensed by the Board.
B. When a homeopathic physician applies to the Board to register
a medical assistant, the homeopathic physician shall submit
evidence, as outlined in R4-38-103(C), that the homeopathic
physician is qualified in the homeopathic modality of the procedure that will be delegated to the medical assistant.
C. The Board shall find that a homeopathic physician is qualified
in the homeopathic modality of the procedure that will be delegated to a medical assistant if the homeopathic physician submits with the application to register the medical assistant
certificates of attendance or other evidence that the homeopathic physician completed postgraduate coursework in the
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delegated homeopathic modality equal to or exceeding the
number of hours specified in R4-38-103(C)(1) through (6).
A homeopathic physician who supervises a registered medical
assistant shall:
1. Perform and document in the patient record the following
for each patient for whom the medical assistant performs
a delegated procedure:
a. Initial evaluation,
b. Treatment planning including any modification in
the treatment plan, and
c. Re-evaluation of the patient’s health status every
fourth visit and at the time of discharge or termination of treatment;
2. Respond within 15 minutes to a telephone call or other
telecommunication from a medical assistant who performs a delegated procedure when the homeopathic physician is not physically present at the location at which
the medical assistant is working;
3. Ensure that a note is placed in the patient record every
time the medical assistant seeks direction from the
homeopathic physician regarding a delegated procedure
performed for a patient;
4. Ensure that the medical assistant performs only delegated
procedures that are in the medical assistant’s Boardapproved job description;
5. Provide a specific written order for any procedure delegated to and performed by the medical assistant for a
patient;
6. Ensure that the specific written order required under subsection (D)(5) is placed in the patient record on the day
that the medical assistant performs the delegated procedure;
7. Ensure that the medical assistant makes a contemporaneous note in the patient record of any procedure performed
by the medical assistant for the patient;
8. Review, initial, and date the medical assistant notes
placed in patient records within one week after each note
is made and initial and date each note; and
9. Review with the medical assistant a patient’s response to
treatments performed by the medical assistant:
a. Within three months of the initial visit,
b. After any significant change in the initial treatment
plan, and
c. After an adverse reaction.

R4-38-303.
Board Standards for a Formal Education Program
A. The Board establishes the following minimum standards for a
formal education program in the subject area specified:
1. Neuromuscular integration therapy procedures. A formal
education program in neuromuscular integration therapy
procedures shall:
a. Be provided at an educational institution and
designed to qualify a graduate as a physical therapist
assistant in a U.S. jurisdiction; or
b. Consist of 750 hours of educational training and 250
hours of supervised clinical experience in Feldenkrais, Rolfing, Hellerwork, Trager, Orthobionomy,
Shiatsu, Reiki, Polarity, Jin Shin Jyutsu, or a similar
therapy;
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B.

Homeopathic repertorization procedures. A formal education program in homeopathic repertorization procedures shall:
a. Be provided at an educational institution,
b. Be designed to train a graduate in classical homeopathy, and
c. Consist of the following:
i. 200 hours of education training, and
ii. 100 hours of supervised clinical experience,
and
3. Nutrition counseling and orthomolecular therapy procedures. A formal education program in nutrition counseling and orthomolecular therapy procedures shall:
a. Be provided at an educational institution, and
b. Consist of the following:
i. 500 hours of education training, and
ii. 175 hours of supervised clinical internship, or
c. Result in certification by the Clinical Nutrition Certification Board.
If a homeopathic physician applies to register as a medical
assistant an individual who completed a formal education program in a homeopathic modality other than those listed in subsection (A), the homeopathic physician shall submit to the
Board evidence that the program consists of educational training and clinical supervision that is substantially equivalent to
the requirements specified in R4-38-103(C).

D.

Historical Note
Adopted effective January 27, 1995 (Supp. 95-1). Section
repealed; new R4-38-303 renumbered from R4-38-302
and amended by final rulemaking at 16 A.A.R. 178,
effective March 6, 2010 (Supp. 10-1).
R4-38-304. Approved Practical Education Program;
Renewal
A. A homeopathic physician who wishes to provide on-the-job
practical education to an unregistered individual shall apply
for and obtain Board approval of a practical education program specifically designed for the unregistered individual
before providing the practical education program.
B. The Board’s approval of a practical education program is specific to the unregistered individual being trained. A homeopathic physician who wishes to provide on-the-job practical
education to more than one unregistered individual shall apply
for and obtain Board approval of a practical education program for each unregistered individual.
C. The Board shall approve a practical education program only if
the program meets one of the following minimum standards:
1. Neuromuscular integration therapy procedures. For each
therapy listed in R4-38-303(A)(1)(b) in which practical
education is provided, 375 hours of instruction and 125
hours of supervised clinical experience;
2. Homeopathic repertorization procedures.
a. If performed with an electrodermal testing device or
kinesiology, 180 hours of homeotherapeutic instruction including at least 45 hours of supervised clinical
experience;
b. If performed without an electrodermal testing device
or kinesiology, 200 hours of homeotherapeutic
instruction and 100 hours of supervised clinical
experience;
3. Nutrition counseling and orthomolecular therapy procedures, 500 hours of instruction and 170 hours of supervised clinical experience; and
4. Other homeopathic procedure. Hours of instruction and
supervised clinical experience that the Board determines
is sufficient to enable the unregistered individual being
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trained to perform as a medical assistant in a safe and
competent manner.
To obtain the Board’s approval of a practical education program, the homeopathic physician who will provide the training
shall:
1. Provide the following information on a form obtained
from the Board:
a. Name of the unregistered individual for whom the
practical education program is designed,
b. Residential address and telephone number of the
unregistered individual,
c. Social Security number of the unregistered individual,
d. A training protocol that identifies the:
i. Homeopathic procedure in which the unregistered individual will be trained,
ii. Subject matter on which instruction will be provided and the hours devoted to each subject,
and
iii. Manner in which supervised clinical experience
will be provided,
e. Address at which the practical education program
will be conducted,
f. Name of the homeopathic physician who will provide the practical education, and
g. License number of the homeopathic physician who
will provide the practical education.
2. Attach the following to the form required under subsection (D)(1):
a. Documentation of any previous on-the-job training
or formal education, as described in R4-38-303,
completed by the unregistered individual for whom
the practical education program is designed;
b. Documentation that the homeopathic physician is
qualified in the procedure in which training will be
provided. For the procedures in which training may
be provided, the Board shall accept certificates of
attendance or other evidence that the homeopathic
physician completed postgraduate course work in
the homeopathic procedure to be taught equal to or
exceeding the number of hours specified in R4-38103(C)(1) through (6).
3. Sign the application form affirming that the homeopathic
physician shall:
a. Ensure that the unregistered individual being trained
is not held out or represented to be a medical assistant,
b. Ensure that the unregistered individual is supervised
at all times,
c. Ensure that the unregistered individual is assigned
only tasks that the unregistered individual can perform safely and competently,
d. Ensure that the unregistered individual is not registered by the Board as a medical assistant before
completing the practical education program, and
e. Provide the unregistered individual with a certificate
or other evidence of completion when the unregistered individual completes the Board-approved practical education program. The homeopathic physician
shall include the following information on the certificate or other evidence of completion:
i. Name of the unregistered individual completing the practical education program,
ii. Name and license number of the homeopathic
physician who provided the practical education
program,
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iii. Date on which Board approval was obtained for
the practical education program,
iv. Dated signature of the homeopathic physician
affirming that the practical education program
completed met the standards established by the
Board.
The Board’s approval of a practical education program is valid
for one year. If the homeopathic physician who obtained
approval of the practical education program does not complete
providing the program within one year, the homeopathic physician may renew the program by submitting to the Board a
letter affirming continued compliance with this Section and
paying the fee listed in R4-38-105.
Historical Note
Adopted effective January 27, 1995 (Supp. 95-1).
Amended by final rulemaking at 16 A.A.R. 178, effective
March 6, 2010 (Supp. 10-1).

R4-38-305. Minimum Requirements for Registration of a
Homeopathic Medical Assistant
A. The Board shall approve the registration of an individual as a
homeopathic medical assistant only if the homeopathic physician who will supervise the individual submits evidence that
the individual:
1. Completed a formal education program that meets the
standards at R4-38-303, or
2. Completed a practical education program that is approved
by the Board under R4-38-304.
B. The Board shall approve the registration of an individual as a
homeopathic medical assistant only if the individual is
employed and supervised by a homeopathic physician who
submits the evidence required under R4-38-302(C) showing
that the homeopathic physician is qualified in the homeopathic
modality in which the individual will work.
Historical Note
Adopted effective January 27, 1995 (Supp. 95-1). Section
repealed; new Section R4-38-305 made by final rulemaking at 16 A.A.R. 178, effective March 6, 2010 (Supp. 101).

C.

R4-38-306. Application to Register a Medical Assistant
A. If a homeopathic physician intends that an individual who
meets one of the minimum requirements listed in R4-38305(A) work as a medical assistant, the homeopathic physician shall submit to the Board an application to register the
individual within two weeks after employing the individual.
B. To register an individual who meets one of the standards at
R4-38-305(A) as a medical assistant, a homeopathic physician
shall submit to the Board the following information on a form
obtained from the Board:
1. About the individual being registered:
a. Name;
b. Residential address;
c. Residential and mobile telephone numbers;
d. E-mail address;
e. Social Security number;
f. Address of the practice location at which the individual will perform delegated procedures;
g. Telephone and fax numbers of the clinic at which the
individual will perform delegated procedures;
h. Statement of whether the individual completed a formal education program that meets the standards at
R4-38-303 or a practical education program
approved by the Board under R4-38-304;
i. Statement of whether the individual is or ever has
been licensed as a health care practitioner in a U.S.
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jurisdiction in a profession subject to regulation by
licensure in Arizona and if so:
i. A list of all jurisdictions in which the individual
is or ever has been licensed as a health care professional, and
ii. A list of the health care professions in which
the individual is or ever has been licensed; and
iii. A statement whether the individual has ever
been subject to a disciplinary proceeding by a
health care regulatory board in any jurisdiction
and if so, the jurisdiction, health care profession, date, and cause and result of the disciplinary proceeding:
j. Statement of whether the individual has ever been
charged with or convicted of any criminal act and if
so, the nature of the criminal act, date, jurisdiction,
and current status;
k. Statement of whether the individual is a U.S. citizen
and if not, whether the individual is an alien qualified to work in the U.S.; and
l. Dated signature of the individual being registered
affirming that the information provided under subsections (B)(1)(a) through (k) is true, correct, and
complete;
2. Description of the homeopathic procedures and other
duties that will be delegated to the individual being registered, and
3. About the homeopathic physician:
a. Name,
b. License number, and
c. Dated signature of the homeopathic physician
affirming that:
i. All information provided, including the materials listed in subsection (C), is true, correct, and
complete; and
ii. The homeopathic physician has reviewed the
standards for supervision listed at R4-38-302
and agrees to comply with the standards.
In addition to the form required under subsection (B), a
licensed homeopathic physician applying to register an individual as a medical assistant shall attach the following materials to the form:
1. A curriculum vitae or resume of the individual being registered;
2. If the individual being registered completed a formal education program that meets the standards at R4-38-303, an
official transcript from the school, college, or technical
institution that provided the program;
3. If the individual being registered completed a practical
education program approved by the Board under R4-38304, a copy of the certificate or other evidence of completion required under R4-38-304;
4. If the individual being registered has ever been charged
with or convicted of any criminal act, a certified copy of
the original charging document and a copy of all court
documents relating to the individual’s current status;
5. If the individual being registered is not a U.S. citizen, a
copy of the document that shows the individual is qualified to work in the U.S.;
6. The evidence required under R4-38-302(C) showing that
the homeopathic physician is qualified in the homeopathic modality to be delegated; and
7. The fee required under R4-38-105.
Multiple homeopathic physicians who work in the same medical practice may apply jointly to register one individual as a
medical assistant. If multiple homeopathic physicians apply
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jointly to register one individual as a medical assistant, each
shall:
1. Provide the information and affirmation required under
subsection (B)(3), and
2. Provide the evidence required under subsection (C)(6).
A homeopathic physician who has registered a medical assistant may amend the medical assistant’s job description provided under subsection (B)(2). To amend the job description of
a registered medical assistant, the homeopathic physician shall
submit to the Board:
1. A new job description that identifies the homeopathic
procedures and other duties that will be delegated to the
registered medical assistant,
2. The documentation required under subsection (C)(2) or
(3) showing that the registered medical assistant is qualified to perform the procedures and other duties to be delegated, and
3. The evidence required under subsection (C)(6) showing
that the homeopathic physician is qualified in the homeopathic modality to be delegated.
Historical Note
Adopted effective January 27, 1995 (Supp. 95-1). Former
R4-38-306 renumbered to R4-38-309; new R4-38-306
renumbered from R4-38-308 and amended by final
rulemaking at 16 A.A.R. 178, March 6, 2010 (Supp. 101).

R4-38-307. Additional Requirements to Register a Previously Licensed Health Care Practitioner
A. An individual who is or ever has been licensed as a health care
practitioner in a U.S. jurisdiction in a profession subject to regulation by licensure in this state shall not attempt to practice
the health care profession outside of this state’s regulatory
authority by obtaining registration as a medical assistant under
this Chapter.
B. A homeopathic physician may register as a medical assistant
an individual previously licensed or subject to professional
regulation as a health care practitioner in a U.S. jurisdiction,
only if the individual meets one of the standards in R4-38305(A). To register as a medical assistant an individual previously licensed or subject to professional regulation as a health
care practitioner in a U.S. jurisdiction, a homeopathic physician shall submit to the Board the application form and materials required under R4-38-306(B) and (C).
C. In addition to complying with subsection (B), a homeopathic
physician applying to register as a medical assistant an individual previously licensed or subject to professional regulation
as a health care professional in a U.S. jurisdiction shall submit
to the Board an affidavit from the individual being registered
stating the reason for which the individual seeks employment
as a homeopathic medical assistant rather than as a licensed
Arizona health care practitioner in accordance with the individual’s professional training.
D. The Board shall conduct an investigation of the individual’s
health care professional practice in all jurisdictions in which
the individual is or ever has been licensed. The Board shall
ensure that the investigation is sufficient to determine whether
the individual ever engaged in unprofessional conduct, was
deemed incompetent, or was physically or mentally unable to
provide health care services safely.
E. The Board shall conduct a personal interview with the homeopathic physician and the individual being registered to determine whether:
1. The description of homeopathic procedures and delegated
duties provided under subsection (B) is accurate,
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The supervisory relationship between the homeopathic
physician and individual will not constitute a violation of
A.R.S. § 32-2933(11),
The homeopathic physician understands the supervisory
responsibilities, and
The individual being registered understands the limitations under this Article and applicable statutes.

Historical Note
Adopted effective January 27, 1995 (Supp. 95-1). Former
R4-38-307 renumbered to R4-38-312; new R4-38-307
renumbered from R4-38-310 and amended by final
rulemaking at 16 A.A.R. 178, effective March 6, 2010
(Supp. 10-1).
R4-38-308. Renewal of Medical Assistant Registration
A. The registration of a medical assistant expires:
1. When the medical assistant ceases to be employed by the
homeopathic physician who registered the medical assistant, or
2. When the supervising homeopathic physician fails to
comply with subsection (B) by December 31.
B. To renew the registration of a medical assistant, on or before
December 31of each year, the supervising homeopathic physician shall submit to the Board:
1. A renewal application form, which is available from the
Board, and provide the following information:
a. About the homeopathic physician.
i. Name;
ii. Name of medical facility at which the homeopathic physician is employed;
iii. Address of the medical facility;
iv. Telephone and fax numbers of the medical
facility;
v. E-mail address of the homeopathic physician;
and
vi. Dated signature of the homeopathic physician
affirming that the information provided is true,
correct, and complete;
b. About the medical assistant.
i. Name;
ii. Residential address;
iii. Residential telephone number;
iv. Homeopathic procedures delegated to the medical assistant;
v. Practice locations at which the medical assistant works;
vi. Statement of whether the medical assistant has
been arrested or charged with a criminal act
during the last year; and if so, the nature of the
criminal act, date, jurisdiction, and current status; and
vii. Dated signature of the medical assistant affirming that the information provided is true, correct, and complete; and
2. The fee specified in R4-38-105 for annual renewal
of a medical assistant registration.
C. When a medical assistant’s registration expires, the supervising homeopathic physician may register the medical assistant
again by complying with R4-38-306.
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Historical Note
Adopted effective January 27, 1995 (Supp. 95-1). Former
R4-38-308 renumbered to R4-38-306; new Section R438-308 made by final rulemaking at 16 A.A.R. 178,
effective March 6, 2010 (Supp. 10-1).
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R4-38-309. Restrictions on Delegated Procedures
A homeopathic physician shall not delegate the following procedures to a registered medical assistant:
1. Psycho-therapeutic procedures, including individual or
group psychotherapy, clinical hypnosis, or other behavioral health interventions subject to independent regulation in this state; or
2. Dispensing drugs, homeopathic agents, herbal products,
natural products, or therapy devices if the supervising
homeopathic physician has not obtained from the Board a
dispensing permit.
Historical Note
Adopted effective January 27, 1995 (Supp. 95-1). Former
R4-38-309 renumbered to R4-38-310; new R4-38-309
renumbered from R4-38-306 and amended by final
rulemaking at 16 A.A.R. 178, effective March 6, 2010
(Supp. 10-1).
R4-38-310. Registration Not Transferable; Multiple Employers
A. The registration and job description of a medical assistant are
not transferable from one employing homeopathic physician to
another or from one medical assistant to another.
1. If a medical assistant changes from one employing
homeopathic physician to another, the new employing
homeopathic physician shall apply to the Board to register the medical assistant;
2. If a homeopathic physician employs a new medical assistant, the homeopathic physician shall apply to the Board
to register the new medical assistant.
B. A medical assistant may be employed by more than one
homeopathic physician.
1. If the multiple homeopathic physicians by whom a medical assistant is employed are part of the same medical
practice, they shall apply jointly under R4-38-306(D) to
register the medical assistant;
2. If the multiple homeopathic physicians by whom a medical assistant is employed are not part of the same medical
practice, each shall apply under R4-38-306 to register the
medical assistant.
Historical Note
Adopted effective January 27, 1995 (Supp. 95-1). Former
R4-38-310 renumbered to R4-38-307; new R4-38-310
renumbered from R4-38-309 and amended by final
rulemaking at 16 A.A.R. 178, effective March 6, 2010
(Supp. 10-1).
R4-38-311. Responsibilities of a Registered Medical Assistant
After approval by the Board, a registered medical assistant shall:
1. Perform only the homeopathic procedures and duties
specified under R4-38-306(B)(2),
2. Wear a clearly labeled name tag stating the designation
“medical assistant” and the specific homeopathic modality in which the registered medical assistant is approved
to work, and
3. Ensure that any advertisement includes:
a. The designation “medical assistant,”
b. The name of the supervising physician, and
c. A clear indication of the supervised nature of the
delegated procedures provided.
Historical Note
Adopted effective January 27, 1995 (Supp. 95-1). Section
repealed, new Section made by final rulemaking at 16
A.A.R. 178, effective March 6, 2010 (Supp. 10-1).
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R4-38-312. Unprofessional Conduct
The following conduct by a homeopathic physician who supervises
a medical assistant is unprofessional conduct because the conduct
does or might constitute a danger to the health, welfare, or safety of
the patient or the public:
1. Obtaining board approval for a practical education program or supervision of the medical assistant under false
pretenses,
2. Failing to adhere to a standard for supervision listed in
R4-38-302(D),
3. Failing to register and maintain registration for the medical assistant as required by this Article,
4. Allowing the medical assistant to perform a procedure
not specified in the medical assistant’s Board-approved
job description,
5. Delegating a procedure to an individual who is not registered with the Board or for whom the homeopathic physician has not obtained approval of a practical education
program,
6. Holding out or representing that an unregistered individual for whom the homeopathic physician is providing an
approved practical education program is a medical assistant, and
7. Failing to ensure that the medical assistant complies with
A.R.S. § 32-2933 and this Article.
Historical Note
New Section R4-38-312 renumbered from R4-38-307
and amended by final rulemaking at 16 A.A.R. 178,
effective March 6, 2010 (Supp. 10-1).
ARTICLE 4. APPLICATION AND RENEWAL PROCESS;
TIME-FRAMES
R4-38-401. Definitions
In this Article, the following terms apply:
1. “Application period” means 365 days, starting from the
date an initial application and fee are received in the
Board office under A.R.S. § 32-2912(F)(3) and (4).
2. “Deficiency notice” means a written, comprehensive list
of missing information or documents.
3. “Prescribed fee” means a fee permitted by A.R.S. § 322914 or prescribed by R4-38-104.
4. “Serve” means sending the document by U.S. mail to the
last address provided by the applicant.
5. “Staff” means any person employed or designated by the
Board to perform administrative tasks.
Historical Note
Adopted effective September 24, 1998 (Supp. 98-3).
R4-38-402. Application; Initial License, Permit, or Registration
A. An applicant shall submit to the Board office a signed, notarized application form, the contents of which are described by
A.R.S. Title 32, Chapter 29 and 4 A.A.C. 38; any supporting
information required; and the prescribed fee. Within 90 days
after receipt of an initial application package, staff shall finish
an administrative completeness review.
1. If the application package is complete, staff shall serve
the applicant with a written notice of administrative completeness informing the applicant of the date, time, and
place of the Board’s consideration of the application.
2. If the application package is deficient, staff shall serve the
applicant with a written deficiency notice. The 90-day
time-frame for staff to finish the administrative completeness review is suspended from the date the deficiency
notice is served until all missing information is received.
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Except as otherwise provided by law, the applicant shall provide all missing information within 180 days after the date on
the deficiency notice, including information from other agencies, institutions, and persons. If the applicant has not already
done so, the applicant shall take the written examination prescribed in R4-38-105 within the 180 days.
Within 90 days after receipt of a complete initial application
package, the Board shall render a decision on the initial
license, permit, or registration. The applicant shall undergo the
oral examination and interview prescribed in R4-38-106
within the 90 days.
1. If the Board finds the applicant meets the licensing
requirements, the Board shall grant a license effective on
the date that the Board receives the license issuance fee.
If no license fee is required, the Board shall grant the permit or registration, which is effective on the date granted.
2. If the Board finds the applicant does not meet the licensing requirements, the Board shall issue a written notice of
denial of license.
3. If the Board determines that there are substantive deficiencies in the application, the Board shall serve a single
comprehensive written request for additional information.
4. The 90-day substantive review time-frame is suspended
from the date on the request for additional information
until the date that all requested information is received.
Except as otherwise provided by law, the applicant shall
provide the requested information within 60 days from
the date on the notice.
If an applicant fails to provide the information required in subsections (B) and (C), the Board shall determine whether to
deny the application or to consider it withdrawn under A.R.S.
§ 32-2912(F).

B.

C.

D.

E.

Historical Note
Adopted effective September 24, 1998 (Supp. 98-3).
R4-38-403. Application; Renewal of License, Permit, or Registration
A. On or before the deadlines prescribed in A.R.S. § 32-2915(D),
an applicant for renewal of a license, permit or registration
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shall submit to the Board a renewal application form, the contents of which are prescribed by A.R.S. Title 32, Chapter 29
and 4 A.A.C. 38, and the appropriate fees.
Within 30 days after receipt of a renewal application package,
staff shall notify the applicant that the package is either complete or deficient.
1. If the application package is complete, staff may serve the
applicant with a written notice of administrative completeness. If the notice of administrative completeness is
not served within 30 days after receipt of a renewal application package, the package is deemed complete.
2. If the renewal application package is deficient, staff shall
serve the applicant with a written deficiency notice. The
30-day time-frame for staff to finish the administrative
completeness review is suspended from the date the deficiency notice is served until all missing information is
received.
Except as otherwise provided by law, an applicant for renewal
shall provide all missing information within 10 days after the
date on the deficiency notice or by the applicable deadline prescribed in A.R.S. § 32-2915, whichever is later.
Within 90 days of receipt of a complete renewal application
package, the Board shall either issue a license renewed notice,
showing the effective year of renewal, or conduct a substantive
review of those renewal applications which, when considered
alone or in conjunction with additional information, raise a
concern that the applicant’s conduct may be in violation of
A.R.S. Title 32, Chapter 29. The Board shall investigate and
resolve such a concern under A.R.S. § 32-2934.
If an applicant for renewal fails to provide the missing information required by subsection (C), the license, permit, or registration expires effective January 1 of the renewal year for
which the application was made and the Board shall not refund
any renewal fees paid for that year.
Historical Note
Adopted effective September 24, 1998 (Supp. 98-3).
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32-2904. Powers and duties
A. The board shall:
1. Conduct all examinations for applicants for a license under this chapter, issue licenses, conduct hearings,
regulate the conduct of licensees and administer and enforce this chapter.
2. Enforce the standards of practice prescribed by this chapter and board rules.
3. Collect and account for all fees under this chapter and deposit, pursuant to sections 35-146 and 35-147, the
monies in the appropriate fund.
4. Maintain a record of its acts and proceedings, including the issuance, refusal to issue, renewal, suspension or
revocation of licenses to practice according to this chapter.
5. Maintain a roster of all persons who are licensed pursuant to this chapter that includes:
(a) The licensee's name.
(b) The current professional office address.
(c) The date and number of the license issued under this chapter.
(d) Whether the licensee is in good standing.
6. Adopt and use a seal, the imprint of which, together with the signatures of the president or vice-president of
the board and the secretary-treasurer, shall evidence its official acts.
7. Contract with the department of administration for administrative and record keeping services.
8. Charge additional fees that do not exceed the cost of the services for services the board deems necessary to
carry out its intent and purposes.
9. Adopt rules regarding the regulation and the qualifications of medical assistants.
10. Keep board records open to public inspection during normal business hours.
B. The board may:
1. Adopt rules necessary or proper for the administration of this chapter.
2. Subject to title 41, chapter 4, article 4, hire personnel to carry out the purposes of this chapter.
3. Hire investigators subject to title 41, chapter 4, article 4 or contract with investigators to assist in the
investigation of violations of this chapter and contract with other state agencies if required to carry out this
chapter.
4. Appoint one of its members to the jurisdiction arbitration panel pursuant to section 32-2907, subsection B.
5. Subject to title 41, chapter 4, article 4, employ consultants to perform duties the board determines are
necessary to implement this chapter.
6. Appoint from its membership a temporary secretary to perform the duties of the executive director if that
office is vacant. The temporary secretary is eligible to receive compensation pursuant to section 38-611.
7. Compile and publish an annual directory.
https://www.azleg.gov/ars/32/02904.htm
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8. Adopt rules to establish competency or professional review standards for any minor surgical procedure.
9. Appoint two or more board members to a subcommittee that reviews and approves applications and issues
permits pertaining to homeopathic medical assistants and associated practical educational programs, pursuant to
board rules.
10. Appoint two or more board members to a subcommittee that reviews and approves applications and issues
permits pertaining to drugs and device dispensing practices, pursuant to board rules.

https://www.azleg.gov/ars/32/02904.htm
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BOARD OF EXAMINERS OF NURSING CARE INSTITUTION ADMINISTRATORS AND
ASSISTED LIVING FACILITY MANAGERS
Title 4, Chapter 33, Articles 4, Assisted Living Facility Manager Certification; Article 6, Assisted Living
Facility Manager Training Programs

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE:
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

May 31, 2019

SUBJECT: BOARD OF EXAMINERS OF NURSING CARE INSTITUTION
ADMINISTRATORS AND ASSISTED LIVING FACILITY MANAGERS (F19-0703)
Title 4, Chapter 33, Articles 4 and 6
______________________________________________________________________________
The Five-Year-Review Report (5YRR) from the Board of Examiners of Nursing Care
Institution Administrators and Assisted Living Facility Managers relates to rules in Title 4,
Chapter 33, the rules cover the following:
● Article 4: Assisted Living Facility Manager Certification
● Article 6: Assisted Living Facility Manager Training Programs
In the previous 5YRR for these rules, the Board indicated it would amend R4-33-401(1)
and (4) and R4-33-407(B), these amendments were completed in a rulemaking in 2015. The rules
in Article 6 were created in 2013, and therefore have not been previously reviewed.
Proposed Action:
The Board proposes to take no action on these rules.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Board cites both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Board has determined that the economic impact of Articles 4 and 6 does not differ
significantly from what was originally determined by the economic, small business, and
consumer impact statement (EIS) from the most recent rulemaking in 2015.
The stakeholders include the Board, administrators of nursing care institutions, nursing
care institutions, managers of assisted living facilities, assisted living facilities, and the
public.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Board has determined that the rules under review provide the least intrusive and least
costly method of achieving the regulatory objective. The Board’s rules place minimal
burdens on licensees to ensure that nursing care institution administrators and assisted
living facility managers meet minimum qualifications.

4.

Has the agency received any written criticisms of the rules over the last five years?
The Board indicates it did not receive any written criticisms on these rules.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The rules are clear, concise, understandable, effective and consistent with other
rules and statutes.

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Board indicates the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. There is no corresponding federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Yes. The Board indicates it complies with A.R.S. § 41-1037 because the certification is
issued to qualified individuals to conduct activities that are substantially similar in nature.

9.

Conclusion
As stated above, the Board proposes to take no action at the moment on these rules.
Council Staff recommends approval of this report.

BOARD OF EXAMINERS FOR NURSING CARE
INSTITUTION ADMINISTRATORS AND
ASSISTED LIVING FACILITY MANAGERS
Five-year-review Report: A.A.C. Title 4, Chapter 33, Articles 4
and 6

May 2019

1

Five-year-review Report
A.A.C. Title 4. Professions and Occupations
Chapter 33, Articles 4 (Assisted Living Facility Manager
Certification) and 6 (Assisted Living Facility Manager Training
Programs)
INTRODUCTION
The Board of Examiners of Nursing Care Institution Administrators and Assisted Living Facility
Managers (Board) was created in 1975 to fulfill a federal requirement that nursing care institution
administrators be licensed and regulated for the state to receive federal Medicaid monies (See 42 U.S.C.
Chapter 7, Subchapter XIX, § 1396a(29) and 1396g).
In 1990, the Legislature added certification of assisted living facility managers to the Board’s
responsibilities to ensure minimum care standards for residents of assisted living facilities. The Board’s
statutory responsibilities, which are addressed in Article 4, include issuing and renewing certificates,
conducting investigations and hearings regarding statutory violations, disciplining managers, and
providing consumer information to the public.
During the 2011 legislative session, the legislature enacted SB1038, which transferred regulatory
oversight of training programs for assisted living facility managers from the Arizona Department of
Health Services to the Board. The Board is charged with establishing standards for and approving training
programs for managers and caregivers of assisted living facilities; specifically authorized to make
nonrefundable fees for review of initial and renewal applications; and authorized to impose discipline if a
training program violates the Board’s rules. The rules in Article 6 address these statutory responsibilities.

Statute that generally authorizes the agency to make rules:
All of the rules are generally authorized by A.R.S. § 36-446.03, which provides the Board may adopt,
amend or repeal reasonable and necessary rules and standards for the administration of A.R.S. Title
36, Chapter 4, Article 6 in compliance with Title XIX of the Social Security Act, as amended.
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1. Specific statute authorizing the rule:
R4-33-401.

Requirements for Initial Certification by Examination: A.R.S. §§ 36-446.03(D)
and (K) and 36-446.04(C)

R4-33-402.

Requirements for a Temporary Certificate: A.R.S. § 36-446.06

R4-33-403.

Initial Application A.R.S. §§ 36-446.03(K) and 41-1080

R4-33-404.

Administration of Examination; Certificate Issuance: A.R.S. §§ 36-446.03(K)
and 36-446.04(C)(3)

R4-33-405.

Renewal Application: A.R.S. §§ 36-446.03(B)(4) and 36-446.04(G)

R4-33-406.

Inactive Status: A.R.S. § 36-446.07(I)

R4-33-407.

Standards of Conduct; Disciplinary Action: A.R.S. §§ 36-446(10) and
36-446.07(B)

R4-33-408.

Referral Requirements: A.R.S. § 36-446.03(L)

R4-33-409.

Certification Following Revocation: A.R.S. § 36-446.04

R4-33-410.

Notice of Appointment: A.R.S. § 36-446.03

R4-33-411.

Appointment as Manager of Multiple Assisted Living Facilities: A.R.S. §
36-446.03

R4-33-601.
R4-33-602.

Definitions: A.R.S. § 36-446
Minimum Standards for Assisted Living Facility Manager Training Program:
A.R.S. § 36-446.03(O)

R4-33-603.

Curriculum for Assisted Living Facility Manager Training Program: A.R.S. §
36-446.03(O)

R4-33-604.

Application for Approval of an Assisted Living Facility Manager Training
Program: A.R.S. § 36-446.03(B)(11)

R4-33-605.

Renewal of Approval of an Assisted Living Facility Manager Training Program
A.R.S. § 36-446.03(B)(12)

R4-33-606.

Notice of Deficiency; Correction Plan; Disciplinary Action; Voluntary
Termination: A.R.S. § 36-446.03(P)

2. Objective of the rule including the purpose for the existence of the rule:
The purpose of all the rules is to comply with statute, be consistent with current industry standards,
increase efficiencies in the licensing process, and protect public health and safety.
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R4-33-401. Requirements for Initial Certification by Examination: The objective of this rule is to specify
the education, work experience, examination, and training requirements to obtain initial certification.
R4-33-402. Requirements for a Temporary Certificate: The objective of this rule is to specify the
requirements for obtaining a temporary certificate before taking the examination required for
certification.
R4-33-403.

Initial Application: The objective of this rule is to specify the pieces of information and

documents required to apply for initial certification.
R4-33-404.

Administration of Examination; Certificate Issuance: The objective of this rule is to

provide information regarding the examination required for certification and to provide notice that the
Board will administratively close an application file if an applicant fails to complete the certification
process within six months after passing the examination.
R4-33-405.

Renewal Application: The objective of this rule is to specify the pieces of information

and documents required for certificate renewal.
R4-33-406.

Inactive Status: The objective of this rule is to provide information regarding how to

place a certificate on inactive status and how to resume active status.
R4-33-407.

Standards of Conduct; Disciplinary Action: The objective of this rule is to specify the

standards of conduct with which a certificate holder must comply and the consequences of failing to
comply.
R4-33-408.

Referral Requirements: The objective of this rule is to require that a certificate holder

obtain and maintain evidence that the certificate holder disclosed to a resident or the resident’s
representative or legal guardian that the assisted living facility by which the certificate holder is
employed pays a fee for a referral to the assisted living facility and whether the assisted living facility
has an ownership interest in the individual or entity making the referral.
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R4-33-409.

Certification Following Revocation: The objective of this rule is to clarify that an

individual whose certification is revoked must wait a year before applying again for initial
certification by examination.
R4-33-410.

Notice of Appointment: The objective of this rule is to assist the Board to know who is

acting as manager at each assisted living facility in the state.
R4-33-411. Appointment as Manager of Multiple Assisted Living Facilities: The objective of this rule is
to limit the number of assisted living facilities a manager may manage at one time and the
requirements for having multiple appointments.
R4-33-601.

The objective of this rule is to facilitate understanding by defining terms used in Article

6 in a manner that is not explained adequately by a dictionary definition.
R4-33-602.

The objective of this rule is to establish the minimum standards with which an assisted

living facility manager training program must comply to obtain Board approval.
R4-33-603.

The objective of this rule is to establish the curriculum required in a Board-approved

assisted living facility manager training program.
R4-33-604.

The objective of this rule is to inform applicants of the application requirements for

obtaining Board approval of an assisted living facility manager training program.
R4-33-605.

The objective of this rule is to inform owners of an approved assisted living facility

manager training program how to renew the approval.
R4-33-606. The objective of this rule is to inform owners of an approved assisted living facility
manager training program of the consequences of failing to comply fully with the statutes and rules
regarding the training program.
3. Effectiveness of the rule in achieving the objective including a summary of any available data
supporting the conclusion:
The Board concluded the rules are effective in achieving their objectives because the Board is able to
certify assisted living facility managers and approve manager training programs without difficulty and
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within the specified time frames. Additionally, no criticism of the rules has been received during the
last five years and no action taken under the rules has ever been overturned on appeal.
4. Consistency of the rule with state and federal statutes and other rules made by the agency, and a
listing of the statutes or rules used in determining the consistency:
There are no federal statutes directly applicable to the subject matter of the rules. All assisted living
facilities are required to comply with federal laws prohibiting discrimination and regulating
workplace safety. The rules are consistent with state statutes (see A.R.S. Title 36, Chapter 4, Article
6), other rules of the Board, and applicable DHS rules.
5. Agency enforcement policy including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement:
The Board enforces the rules without difficulty.
6. Clarity, conciseness, and understandability of the rule:
The rules are clear, concise, and understandable.
7.

Summary of written criticisms of the rule received by the agency with the past five years, including
letters, memoranda, reports, written analyses submitted to the agency questioning whether the rule is
based on valid scientific or reliable principles or methods, and, written allegations made in litigation
or administrative proceedings in which the agency was a party that the rule is discriminatory, unfair,
unclear, inconsistent with statute or beyond the authority of the agency to enact, and the result of the
litigation of administrative proceedings:
No written criticism has been received in the last five years regarding any of the reviewed rules.

8. A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or,
if no economic, small business, and consumer impact statement was prepared on the last making of
the rule, an assessment of the actual economic, small business, and consumer impact of the rule:
R4-33-403, R4-33-404, R4-33-405, R4-33-406, R4-33-409, and R4-33-410 have not been amended
since the Board’s 2014 5YRR. The Board received no information that causes it to believe the
previously estimated economic impact of these rules was incorrect.
August 2013 (19 A.A.R. 1619)
The rules in Article 6, regarding assisted living facility manager training programs, were made in this
rulemaking. The Board’s authority to regulate assisted living facility manager training programs had
recently been moved from DHS. The Board estimated owners of training programs would incur
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minimal cost to apply and pay for program approval and to comply with required standards and
curriculum.
There are currently 2,384 active, certified assisted living facility managers working in 2,078 assisted
living facilities. These facilities have 39,053 beds, including those for individuals needing adult foster
care. The Board has approved 11 assisted living facility manager training programs. Three of the
programs are within a facility. The Board concludes it estimate the rules would impose minimal costs
on owners of training programs was accurate because the Board received no feedback the program
approval process or complying with required standards and curriculum has imposed costs on owners
of the training programs. There have been no complaints against training programs and The Board has
not had to revoke approval of any training program.
June 2015 (21 A.A.R. 542)
The most significant change made in this rulemaking was to add a Section limiting the number of
assisted living facilities a manager could manage at one time and establishing requirements for
managing multiple facilities simultaneously. The Board indicated the benefit of ensuring adequate
supervision of facilities and their vulnerable populations offset any cost incurred by a manager no
longer able to manage more than two facilities at a time. The Board estimates that 30 to 35 percent of
managers manage two facilities and believes its estimate of the minimal economic impact of the new
rule was accurate.
9. Any analysis submitted to the agency by another person regarding the rule's impact on this state's
business competitiveness as compared to the competitiveness of businesses in other states:
No analysis has been submitted.
10. How the agency completed the course of action indicated in the agency’s previous 5YRR:
In a 5YRR approved by the Council on August 5, 2014, the Board indicated it would amend
R4-33-401(1) and (4) and R4-33-407(B). These amendments were made in a rule making that went
into effect on April 17, 2015 (See 21 A.A.R. 543). The rules in Article 6 were newly made in 2013
and have not been previously reviewed.
11. A determination after analysis that the probable benefits of the rule outweigh within this state the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective:
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The Board believes protecting the public health and safety outweighs the costs and burdens
of the rules on persons regulated by the rules. A person who wishes to be certified as an
assisted living facility manager must meet the minimum qualifications, submit an
application, take an examination, and adhere to minimum standards of conduct. Most of the
cost of these requirements results from statute rather than rule. It is statute that prescribes
minimum qualifications including training and a fingerprint clearance card (A.R.S. §
36-446.04(C)), requires an examination (A.R.S. § 36-446.03(D)), and prescribes minimum
standards of conduct (A.R.S. § 36-446.07). The rules simply prescribe the manner in which
applicants and certified managers comply with statute.

The Board believes the benefit of protecting Arizona’s fragile population by ensuring managers of
assisted living facilities are well trained outweighs the cost of requiring owners of training programs
to adhere to minimum standards and apply for and maintain program approval from the Board. It is
statute that requires the owner of an assisted living facility manager training program to apply for and
renew approval of the program and statute requires the Board to establish standards for the training
programs. The rules simply comply with statute.
12. A determination after analysis that the rule is not more stringent than a corresponding federal law
unless there is statutory authority to exceed the requirements of that federal law:
No federal law is directly applicable to the subject matter of the reviewed rules. Title XIX of the
Social Security Act applies to nursing care institutions but not to assisted living facilities.
13. For a rule made after July 29, 2010, that require issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037:
The certification issued under Article 4 and the training program approval issued under Article 6

comply with A.R.S. § 41-1037 because they are issued to qualified individuals to conduct
activities that are substantially similar in nature.
14. Course of action the agency proposes to take regarding each rule, including the month and year in
which the agency anticipates submitting the rules to the Council if the agency determines it is
necessary to amend or repeal an existing rule or to make a new rule. If no issues are identified for a
rule in the report, the agency may indicate that no action is necessary for the rule:
The Board intends to take no rulemaking action as a result of this review.
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ARTICLE 4. ASSISTED LIVING FACILITY MANAGER CERTIFICATION
R4-33-401. Requirements for Initial Certification by Examination
A. Except as provided in subsection (B), an individual who wishes to receive an initial certificate by examination as
an assisted living facility manager shall:
1. Education:
a. Earn a high school diploma or G.E.D., and
b. Complete an assisted living facility caregiver training program that is approved by the Board under
A.A.C. R4-33-701, and
c. Complete an assisted living facility manager training program that is approved by the Board under
A.A.C. R4-33-601, or
d. Hold a license in good standing issued under A.R.S. Title 32, Chapter 13, 15, or 17 or 4 A.A.C. 33,
Article 2;
2. Work experience. Complete at least 2,080 hours of paid work experience in a health-related field within the
five years before application;
3. Examination. Obtain a score of at least 75 percent on the Arizona examination;
4. Training. Complete an adult cardiopulmonary resuscitation and basic first-aid training program;
5. Fingerprint clearance card. Have a valid fingerprint clearance card issued under A.R.S. Title 41, Chapter 12,
Article 3.1; and
6. Submit all applicable information required under R4-33-403.
B. An individual who holds a license in good standing issued under A.R.S. Title 32, Chapter 13, 15, or 17 or 4
A.A.C. 33, Article 2 is exempt from the requirements specified in subsections (A)(1)(b) and (4).
Historical Note
Section R4-33-401 renumbered from R4-33-301 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Section expired under A.R.S. § 41-1056(E) at 10 A.A.R. 3897, effective July 31, 2004 (Supp.
04-3). Section R4-33-401 renumbered from R4-33-402 and amended by final rulemaking at 12 A.A.R. 4075,
effective December 4, 2006 (Supp. 06-4). Amended by final rulemaking at 14 A.A.R. 516, effective April 5,
2008 (Supp. 08-1). Amended by final rulemaking at 21 A.A.R. 543, effective June 6, 2015 (Supp. 15-2).
R4-33-402. Requirements for a Temporary Certificate
A. To be eligible for a temporary certificate as an assisted living facility manager, an individual shall:
1. Meet the requirements under R4-33-401 except for the requirement at R4-33-401(3);
2. Have the owner of an assisted living facility that intends to appoint the applicant as manager if the applicant
is successful in obtaining a temporary certificate submit to the Board a Letter of Intent to Appoint on a form
that is available from the Board. The owner of the assisted living facility shall include the following in the
Letter of Intent to Appoint:
a. Name of the owner of the assisted living facility;
b. Name and address of the assisted living facility;
c. Name of the applicant;
d. An affirmation of intent to appoint the applicant;
e. Reason for requesting a temporary certificate for the applicant;
f. License number of the assisted living facility; and
g. Notarized signature of the owner of the assisted living facility;
3. Not have held an Arizona temporary certificate as an assisted living facility manager within the past three
years; and
4. Not have failed the Arizona examination before applying for the temporary certificate.
B. At the Board’s request, an applicant for a temporary certificate shall appear or be available by telephone for an
interview with the Board.
C. A temporary certificate is valid for 150 days and is not renewable. Before expiration of the temporary certificate,
the temporary certificate holder shall obtain a certificate under A.R.S. § 36-446.04 and this Article or discontinue
as manager of the assisted living facility.
D. If a temporary certificate holder fails the Arizona examination during the term of the temporary certificate, the
temporary certificate is automatically revoked and the former temporary certificate holder shall discontinue as
manager of the assisted living facility.
Historical Note
Section R4-33-402 renumbered from R4-33-302 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Former R4-33-402 renumbered to R4-33-401; new R4-33-402 renumbered from R4-33-410
and amended by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
R4-33-402(A)(1) citation to R4-33-401(A)(3) corrected to R4-33-401(3) at the request of the Department,
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see Office File No. M10-416 filed October 18, 2010 (Supp. 09-4). Amended by final rulemaking at 21
A.A.R. 543, effective June 6, 2015 (Supp. 15-2).
R4-33-403. Initial Application
A. An individual who desires to be certified as a manager of an assisted living facility shall submit the following
information to the Board on an application form, which is available from the Board:
1. Full name of the applicant;
2. Other names that the applicant has used;
3. Mailing address of the applicant;
4. Home, work, and mobile telephone numbers of the applicant;
5. Applicant’s date and place of birth;
6. Applicant’s Social Security number;
7. Address of every residence at which the applicant has lived in the last five years;
8. Education information regarding the applicant, including:
a. Name and location of last high school attended;
b. Date of high school graduation or date on which a G.E.D. was earned; and
c. Name and address of every accredited college or university attended, dates of attendance, date of
graduation, and degree or certificate earned;
9. Information regarding professional licenses or certifications currently or previously held by the applicant,
including:
a. Name of issuing agency;
b. License or certificate number;
c. Issuing jurisdiction;
d. Date on which the license or certificate was first issued;
e. Whether the license or certificate is current; and
f. Whether the license or certificate is in good standing and if not, an explanation;
10. Information regarding the applicant’s employment record for the last five years, including:
a. Name, address, and telephone number of each employer;
b. Title of position held by the applicant;
c. Name of applicant’s supervisor;
d. Dates of employment;
e. Number of hours worked each week;
f. Whether the employment was full or part time; and
g. Reason for termination;
11. Whether the applicant was ever denied a professional license or certificate and if so, the kind of license or
certificate denied; licensing authority making the denial, and date;
12. Whether the applicant ever voluntarily surrendered a professional license or certificate and if so, the kind of
license or certificate surrendered, licensing authority, date, and reason for the surrender;
13. Whether the applicant ever allowed a professional license or certificate to lapse and if so, the kind of license
or certificate that lapsed, licensing authority, date, reason for lapse, and whether the license or certificate was
reinstated;
14. Whether the applicant ever had a limitation imposed on a professional license or certificate and if so, the
kind of license or certificate limited, licensing authority, date, nature of limitation, reason for limitation, and
whether the limitation was removed;
15. Whether the applicant ever had a professional license or certificate suspended or revoked and if so, the kind
of license or certificate suspended or revoked, licensing authority, date, and reason for suspension or
revocation;
16. Whether the applicant ever was subject to disciplinary action with regard to a professional license or
certificate and if so, the kind of license or certificate involved, licensing authority, date, and reason for and
nature of the disciplinary action;
17. Whether any unresolved complaint against the applicant is pending with a licensing authority, professional
association, health care facility, or assisted living facility and if so, the nature of and where the complaint is
pending;
18. Whether the applicant ever was charged with or convicted of a felony or a misdemeanor, other than a minor
traffic violation, in any court and if so, the nature of the offense, jurisdiction, and date of discharge; and
19. Whether the applicant ever was pardoned from or had the record expunged of a felony conviction and if so,
the nature of the offense, jurisdiction, and date of pardon or expunging.
B. In addition to the application form required under subsection (A), an applicant shall submit or have submitted on
the applicant’s behalf:
1. Education:
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a.
b.

C.
D.
E.

Copy of the applicant’s high school diploma or G.E.D., and
Certificate of completion issued within a year before the date of application from the training course
described under R4-33-401(1)(b), or
c. Copy of the applicant’s license issued under A.R.S. Title 32, Chapter 13, 15, or 17 or 4 A.A.C. 33,
Article 2;
2. Documentation of 2,080 hours of paid work experience in a health-related field;
3. Copy of current certification in adult cardiopulmonary resuscitation and first aid;
4. Verification of license that is signed, authenticated by seal or notarization, and submitted directly to the
Board by each agency that ever issued a professional license to the applicant;
5. “Character Certification” form submitted directly to the Board by two individuals who have known the
applicant for at least three years and are not related to, employed by, or employing the applicant;
6. For every felony or misdemeanor charge listed under subsection (A)(18), a copy of documents from the
appropriate court showing the disposition of each charge;
7. For every felony or misdemeanor conviction listed under subsection (A)(18), a copy of documents from the
appropriate court showing whether the applicant met all judicially imposed sentencing terms;
8. Passport-size, color, full-face photograph of the applicant taken within the last 180 days and signed on the
back by the applicant;
9. Fingerprint clearance card.
a. Photocopy of the front and back of the applicant’s fingerprint clearance card;
b. Proof of submission of an application for a fingerprint clearance card; or
c. If denied a fingerprint clearance card, proof that the applicant qualifies for a good-cause exception
hearing under A.R.S. § 41-619.55;
10. A completed Arizona Statement of Citizenship and Alien Status for State Public Benefits, which is a form
available from the Board;
11. Signed and notarized affidavit affirming that the information provided in the application is true and complete
and authorizing others to release information regarding the applicant to the Board; and
12. Fees required under R4-33-104(B)(1) and (B)(2).
If required by the Board under A.R.S. § 36-446.03(D), an applicant shall appear before the Board.
When the information required under subsections (A) and (B) is received and following an appearance before the
Board required under subsection (C), the Board shall provide notice regarding whether the applicant may take the
Arizona examination required under R4-33-401(3).
Because of the time required for the Board to perform an administrative completeness review under R4-33-103,
an applicant shall submit the information required under subsections (A) and (B) at least 30 days before the
applicant expects to take the Arizona examination.

Historical Note
Section R4-33-403 renumbered from R4-33-303 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Amended by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
Amended by final rulemaking at 14 A.A.R. 516, effective April 5, 2008 (Supp. 08-1).
R4-33-404. Administration of Examination; Certificate Issuance
A. The Board shall administer the Arizona examination at least twice each year at times and places specified by the
Board.
B. The Board shall provide written notice to an applicant regarding whether the applicant passed the Arizona
examination.
C.

When an applicant passes the Arizona examination, the Board shall send the applicant a written notice that the
Board will issue a certificate to the applicant when the applicant submits to the Board the fee required under
R4-33-104(B)(4). If the applicant fails to submit the fee within six months of the Board’s notice, the Board shall
administratively close the applicant’s file. An individual whose file is administratively closed may receive further
consideration only by submitting a new application under R4-33-401.

Historical Note
Section R4-33-404 renumbered from R4-33-304 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Amended by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
R4-33-404 corrected by adding a subsection (C) at the request of the Department, Office File No. M10-416
filed October 18, 2010 (Supp. 09-4).
R4-33-405. Renewal Application
A. The Board shall provide a certificate holder with notice of the need for certificate renewal. Failure to receive
notice of the need for certificate renewal does not excuse a certificate holder’s failure to renew timely.
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B.
C.

D.

E.

F.

A manager certificate expires at midnight on June 30 of each odd-numbered year.
To renew a manager certificate, the certificate holder shall submit the following information to the Board, on or
before June 30, on a renewal application, which is available from the Board:
1. Current address;
2. Current home and business telephone numbers;
3. Whether within the last 24 months the certificate holder was convicted of or pled guilty or no contest to a
criminal offense, other than a minor traffic violation, in any court and if so, attach a copy of the original
arrest record and final court judgment;
4. Whether within the last 24 months the certificate holder was denied a professional license or had a
professional license revoked, suspended, placed on probation, limited, or restricted in any way by a state or
federal regulatory authority and if so, the kind of license, license number, issuing authority, nature of the
regulatory action, and date;
5. An affirmation that the number of hours of continuing education required under R4-33-501 has been
completed;
6. An affirmation that the certificate holder complies with the disclosure requirements under R4-33-408; and
7. The certificate holder’s dated and notarized signature affirming that the information provided is true and
complete.
In addition to the renewal application required under subsection (C), a certificate holder shall submit:
1. A photocopy of the front and back of the certificate holder’s fingerprint clearance card;
2. A completed Arizona Statement of Citizenship and Alien Status for State Public Benefits, which is a form
available from the Board; and
3. The renewal fee required under R4-33-104.
An individual whose certificate expires because of failure to renew timely may apply for renewal by complying
with subsections (C) and (D) if:
1. The individual complies with subsections (C) and (D) on or before July 31,
2. The individual pays the late renewal fee prescribed under R4-33-104, and
3. The individual affirms that the individual has not acted as an assisted living facility manager since the
certificate expired.
An individual whose certificate expires because of failure to renew timely and who does not comply with
subsection (E) may obtain a manager certificate only by complying with R4-33-401.

Historical Note
Section R4-33-405 renumbered from R4-33-305 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Section repealed by final rulemaking at 10 A.A.R. 805, effective April 13, 2004 (Supp. 04-1).
Section R4-33-405 renumbered from R4-33-406 and amended by final rulemaking at 12 A.A.R. 4075,
effective December 4, 2006 (Supp. 06-4). Amended by final rulemaking at 14 A.A.R. 516, effective April 5,
2008 (Supp. 08-1). Amended by final rulemaking at 15 A.A.R. 1975, effective November 3, 2009 (Supp.
09-4).
R4-33-406. Inactive Status
A. The Board shall place a manager’s certificate on inactive status if the manager:
1. Is in good standing in Arizona,
2. Submits a written request to the Board to be placed on inactive status, and
3. Submits evidence that complies with R4-33-501(D) showing that the manager completed one hour of
continuing education for each month in the current biennial period before the request to be placed on inactive
status.
B. Within seven days after receiving a request to be placed on inactive status, the Board shall provide the manager
written confirmation of inactive status.
C. A manager whose certificate is on inactive status is not required to comply with R4-33-501.
D. An inactive certificate expires under R4-33-405 unless the manager timely submits a renewal application and the
fee required under R4-33-104(B)(7).
E. To resume active certificate status, a manager shall:
1. Submit evidence that complies with R4-33-501(D) showing that the manager completed 12 hours of
continuing education within the six months before requesting to resume active certificate status,
2. Submit a written request to the Board to resume active certificate status, and
3. Submit the fee required under R4-33-104(B)(4).
F. The Board shall grant a request to resume active certificate status if the requirements of subsection (E) are met.
Within seven days after receiving the written request to resume active certificate status, the Board shall send
written notice to the manager granting or denying active status.
Historical Note
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New Section R4-33-406 renumbered from R4-33-306 by final rulemaking at 5 A.A.R. 423, effective January 15,
1999 (Supp. 99-1). Former R4-33-406 renumbered to R4-33-405; new R4-33-406 made by final rulemaking
at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
R4-33-407. Standards of Conduct; Disciplinary Action
A. A manager shall know and comply with all federal and state laws applicable to the operation of an assisted living
facility.
B. A manager shall not:
1. Engage in unprofessional conduct as defined at A.R.S. § 36-446;
2. Be addicted to or dependent on the use of narcotics or other drugs, including alcohol;
3. Directly or indirectly permit an owner, officer, or employee of an assisted living facility to solicit, offer, or
receive any premium, rebate, or other valuable consideration in connection with furnishing goods or services
to residents unless the resulting economic benefit is directly passed to the residents;
4. Directly or indirectly permit an owner, officer, or employee of an assisted living facility to solicit, offer, or
receive any premium, rebate, or other valuable consideration for referring a resident to another person or
place unless the resulting economic benefit is directly passed to the resident;
5. Willfully permit the unauthorized disclosure of information relating to a resident or a resident’s records;
6. Discriminate against a resident or employee on the basis of race, sex, age, religion, disability, or national
origin;
7. Misrepresent the manager’s qualifications, education, or experience;
8. Aid or abet another person to misrepresent that person’s qualifications, education, or experience;
9. Defend, support, or ignore unethical conduct of an employee, owner, or other manager;
10. Engage in any conduct or practice contrary to recognized community standards or ethics of an assisted living
facility manager;
11. Engage in any conduct or practice that is or might constitute incompetence, gross negligence, repeated
negligence, or negligence that might constitute a danger to the health, welfare, or safety of a resident or the
public;
12. Procure or attempt to procure by fraud or misrepresentation a certificate or renewal of a certificate as an
assisted living facility manager;
13. Violate a formal order, condition of probation, or stipulation issued by the Board;
14. Commit an act of sexual abuse, misconduct, harassment, or exploitation;
15. Retaliate against any person who reports in good faith to the Board alleged incompetence or illegal or
unethical conduct of any manager;
16. Allow the manager’s certificate to be displayed as required under R4-33-108(B) unless the manager has been
appointed as specified in R4-33-410; or
17. Manage an assisted living facility in violation of R4-33-411.
C. The Board shall consider a final judgment or conviction for a felony, an offense involving moral turpitude, or
direct or indirect elder abuse as grounds for disciplinary action under A.R.S. § 36-446.07, including denial of a
certificate or certificate renewal.
D. A manager who violates any provision of A.R.S. Title 36, Chapter 4, Article 6 or this Chapter is subject to
discipline under A.R.S. § 36-446.07.
Historical Note
Section R4-33-407 renumbered from R4-33-307 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Amended by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
Amended by final rulemaking at 21 A.A.R. 543, effective June 6, 2015 (Supp. 15-2).
R4-33-408. Referral Requirements
A. A manager who is appointed by an assisted living facility that pays a fee to an individual or entity for referral of a
resident to the assisted living facility shall ensure that the assisted living facility:
1. Has on file a contract with the individual or entity making the referral;
2. Maintains a file of the names of the residents referred by the individual or entity; and
3. Obtains at the time of admission and maintains a statement, signed by the resident or the resident’s
representative or legal guardian, which discloses that:
a. A fee was paid for referring the resident to the assisted living facility;
b. The resident or the resident’s representative or legal guardian was informed of the fee arrangement; and
c. The resident or the resident’s representative or legal guardian was informed of any ownership interest
between the assisted living facility and the individual or entity making the referral.
B. A manager shall maintain the records required under subsection (A)(1) for five years and shall maintain the
records required under subsections (A)(2) and (A)(3) for five years after the resident ceases to reside in the
assisted living facility.
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C.

A manager shall make the records required under this Section available for review upon request by the Board.

Historical Note
Section R4-33-408 renumbered from R4-33-308 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Section repealed; new Section made by final rulemaking at 12 A.A.R. 4075, effective
December 4, 2006 (Supp. 06-4). Amended by final rulemaking at 21 A.A.R. 543, effective June 6, 2015
(Supp. 15-2).
R4-33-409. Certification Following Revocation
An individual who wishes to be certified after the individual’s certificate as an assisted living facility manager is
revoked shall:
1. Not apply for certification until at least 12 months have passed since the revocation, and
2. Apply for certification under R4-33-401.
Historical Note
Section R4-33-409 renumbered from R4-33-309 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Section repealed by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp.
06-4). New Section made by final rulemaking at 14 A.A.R. 516, effective April 5, 2008 (Supp. 08-1).
R4-33-410. Notice of Appointment
A. A manager shall provide written notice to the Board, within 30 days, of being appointed manager of an assisted
living facility or terminating an appointment.
B. A manager shall include the following, as applicable, in a notice regarding the manager’s appointment:
1. Manager’s name,
2. Manager’s certificate number,
3. Name and address of the assisted living facility to which the manager is appointed,
4. Date of appointment,
5. Name and address of the assisted living facility at which the manager’s appointment is terminated, and
6. Date of termination.
Historical Note
Section R4-33-410 renumbered from R4-33-310 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Section R4-33-410 renumbered to R4-33-402 by final rulemaking at 12 A.A.R. 4075, effective
December 4, 2006 (Supp. 06-4). New Section made by final rulemaking at 14 A.A.R. 516, effective April 5,
2008 (Supp. 08-1).
R4-33-411. Appointment as Manager of Multiple Assisted Living Facilities
A. An individual certified under R4-33-401 shall not be appointed to manage more than two assisted living facilities
at one time.
B. A individual certified under R4-33-401 who is appointed to manage two assisted living facilities shall:
1. Ensure that the two assisted living facilities are no more than 25 miles apart;
2. Designate in writing one or more individuals who are on the assisted living facility premises and accountable
for the services provided at the assisted living facility when the appointed certified manager is not on the
assisted living facility premises. A designated individual shall:
a. Be at least 21 years old;
b. Be a caregiver with at least three years’ experience as a caregiver or hold a temporary certificate issued
under R4-33-402; and
c. Never have had licensure or certification suspended or revoked by the Board;
3. Ensure that the name of the designated individual is conspicuously displayed at all times in a manner that
informs those seeking assistance who is accountable for the services provided;
4. Place the written notice of designation required under subsection (B)(2) in the personnel file of the individual
designated; and
5. Be available to the individual designated under subsection (B)(2) by telephone or electronically within 60
minutes.
Historical Note
Section R4-33-411 renumbered from R4-33-311 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Section repealed by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp.
06-4). New Section made by final rulemaking at 21 A.A.R. 543, effective June 6, 2015 (Supp. 15-2).
ARTICLE 6. ASSISTED LIVING FACILITY MANAGER TRAINING PROGRAMS
R4-33-601.

Definitions
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“Owner” means the person responsible for ensuring that an assisted living facility training program complies with this
Article.
“Resident” means an individual who lives in an assisted living facility.
“Student cohort” means a group of individuals who begin participation in an assisted living facility training program at
the
same time.
Historical Note
New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
R4-33-602. Minimum Standards for Assisted Living Facility Manager Training Program
A. Organization and administration. The owner of an assisted living facility manager training program shall:
1. Provide the Board with a written description of the training program that includes:
a. Length of the training program in hours and days, and
b. Educational goals that demonstrate the training program is consistent with state requirements;
2. Execute a written agreement with each assisted living facility at which students enrolled in the training
program
receive training that includes the following information:
a. The rights and responsibilities of both the facility and the training program,
b. The role and authority of the governing bodies of both the facility and the training program, and
c. A termination clause that provides time for students enrolled in the training program to complete
training at the
facility upon termination of the agreement;
3. Develop and adhere to written policies and procedures regarding:
a. Attendance. Ensure that a student receives at least 40 hours of instruction;
b. Grading. Require a student to attain at least 75 percent on each theoretical examination or 75 percent on
a comprehensive
theoretical examination;
c. Reexamination. Inform students that a reexamination:
i. Addresses the same competencies examined in the original examination,
ii. Contains items different from those on the original examination, and
iii. Is documented in the student’s record;
d. Student records. Include the following information:
i. Records maintained,
ii. Retention period for each record,
iii. Location of records,
iv. Documents required under subsections (E)(1) and (E)(2), and
v. Procedure for accessing records and who is authorized to access records;
e. Student fees and financial aid, if any;
f. Withdrawal and dismissal;
g. Student grievances including a chain of command for disputing a grade;
h. Admission requirements including any criminal background or drug testing required;
i. Criteria for training program completion; and
j. Procedure for documenting that a student has received notice of Board requirements for certification,
including
the fingerprint clearance card requirement, before the student is enrolled;
4. Date each policy and procedure developed under subsection (A)(3), review within one year from the date
made and
every year thereafter, update if necessary, and date the policy or procedure at the time of each review;
5. Provide each student who completes the training program with evidence of completion, within 15 days of
completion,
which includes the following:
a. Name of the student;
b. Name and classroom location of the training program;
c. Number of classroom hours in the training program;
d. Date on which the training program was completed;
e. Board’s approval number of the training program; and

7

f. Signature of the training program owner, administrator, or instructor;
Provide the Board, within 15 days of completion, the following information regarding each student who
completed
the training program:
a. Student’s name, date of birth, Social Security number, address, and telephone number;
b. Student’s examination scores as provided by the examining entity;
c. Name and classroom location of the training program;
d. Number of classroom hours in the training program;
e. Date on which the training program was completed; and
f. Board’s approval number of the training program; and
7. Execute and maintain under subsections (E)(1) and (E)(2) the following documents for each student:
a. A skills checklist containing documentation the student achieved competency in the assisted living
facility manager
skills listed in R4-33-603(C), and
b. An evaluation form containing the student’s responses to questions about the quality of the classroom
experiences
provided by the training program.
B. Program administrator responsibilities. The owner of an assisted living facility manager training program shall
ensure that
a program administrator performs the following responsibilities:
1. Supervises and evaluates the training program,
2. Uses only instructors who are qualified under subsection (C), and
3. Makes the written policies and procedures required under subsection (A)(3) available to each student on or
before the
first day of the training program;
C. The owner of an assisted living facility manager training program shall ensure that a program instructor:
1. Is a certified assisted living facility manager who:
a. Holds an assisted living facility manager certificate that is in good standing and issued under A.R.S.
Title 36,
Chapter 4;
b. Has held the assisted living facility manager certificate referenced in subsection (C)(1)(a) for at least
five years;
c. Has not been subject to any disciplinary action against the assisted living facility manager certificate
during the
last five years; and
d. Has at least three years’ experience within the last five years as an assisted living facility manager of
record
immediately before becoming a training program instructor;
2. Performs the following responsibilities:
a. Plans each learning experience,
b. Accomplishes educational goals of the training program and lesson objectives,
c. Enforces a grading policy that meets the requirement specified in subsection (A)(3)(b),
d. Requires satisfactory performance of all critical elements of each assisted living facility manager skill
specified
under R4-33-603(C),
e. Prevents a student from performing an activity unless the student has received instruction and been
found able to
perform the activity competently,
f. Is present in the classroom during all instruction,
g. Supervises health-care professionals who assist in providing training program instruction, and
h. Ensures that a health-care professional who assists in providing training program instruction:
i. Is licensed or certified as a health-care professional,
ii. Has at least one year of experience in the field of licensure or certification, and
iii. Teaches only a learning activity that is within the scope of practice of the field of licensure or
certification.
D. Instructional and educational resources. The owner of an assisted living facility manager training program shall
provide or
provide access to the following instructional and educational resources adequate to implement the training program for
all
6.
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students and staff:
1. Current reference materials related to the level of the curriculum;
2. Equipment, including computers, in good working condition to simulate facility management;
3. Audio-visual equipment and media; and
4. Designated space that provides a clean, distraction-free, learning environment for accomplishing educational
goals of
the training program;
E. The owner of an assisted living facility manager training program shall:
1. Maintain the following training program records for three years:
a. Curriculum and course schedule for each student cohort;
b. Results of state-approved written and manual skills testing;
c. Evaluation forms completed by students, a summary of the evaluation forms for each student cohort,
and measures
taken, if any, to improve the training program based on student evaluations; and
d. Copy of all Board reports, applications, or correspondence related to the training program; and
2. Maintain the following student records for three years:
a. Name, date of birth, and Social Security number;
b. Completed skills checklist;
c. Attendance record including a record of any make-up class sessions;
d. Score on each test, quiz, and examination and, if applicable, whether a test, quiz, or examination was
retaken;
and
e. Copy of the certificate of completion issued to the student as required under subsection (A)(5);
F. Examination and evaluation requirements. The owner of an assisted living facility manager training program shall
ensure
that each student in the training program:
1. Takes an examination that covers each of the subjects listed in R4-33-603(C) and passes each examination
using the
standard specified in subsection (A)(3)(b);
2. Is evaluated and determined to possess the practical skills listed in R4-33-603(C);
3. Passes, using the standard specified in subsection (A)(3)(b), a final examination approved by the Board and
given by
a Board-approved provider; and
4. Does not take the final examination referenced in subsection (F)(3) more than two times. If a student fails the
final
examination referenced in subsection (F)(3) two times, the student is able to obtain evidence of completion
only by
taking the assisted living facility manager training program again;
G. Periodic evaluation. The owner of an assisted living facility manager training program shall allow a representative
of the
Board or a state agency designated by the Board to conduct:
1. An onsite scheduled evaluation:
a. Before initial approval of the training program as specified under R4-33-604(D),
b. Before renewal of the training program approval as specified under R4-33-605, and
c. During a time of correction as specified under R4-33-606(B); and
2. An onsite unscheduled evaluation of the training program if the evaluation is in response to a complaint or
reasonable
cause, as determined by the Board; and
H. Notice of change. The owner of an assisted living facility manager training program shall provide the
documentation and
information specified regarding the following changes within 10 days after making the change:
1. New training program administrator. Name and license number;
2. New instructor. Name, license number, and evidence of being qualified under subsection (C)(1);
3. Decrease in number of training program hours. Description of and reason for the change, a revised
curriculum outline,
and revised course schedule;
4. Change in classroom location. Address of new location and description of the new classroom; and
5. For a training program that is based within an assisted living facility:
a. Change in name of the facility. Former and new name of the assisted living facility; and
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b.

Change in ownership of the facility. Names of the former and current owners of the assisted living
facility.
Historical Note

New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
R4-33-603. Curriculum for Assisted Living Facility Manager Training Program
A. The owner of an assisted living facility manager training program shall ensure that the training program consists
of at least
40 hours of classroom instruction.
B. The owner of an assisted living facility manager training program shall provide a written curriculum plan to each
student
that includes overall educational goals and for each required subject:
1. Measurable learner-centered objectives,
2. Outline of the material to be taught,
3. Time allotted to each unit of instruction, and
4. Learning activities or reading assignments.
C. The owner of an assisted living facility manager training program shall ensure that the training program includes
instruction
regarding each of the following subjects:
1. Resident services management. Developing policies and procedures regarding:
a. Resident rights and confidentiality;
b. Developing, implementing, and updating resident service plans;
c. Resident agreements;
d. Providing social and recreational services;
e. Maintaining resident records and managing documentation systems;
f. Managing ancillary services;
g. Responding to and reporting specific incidents, accidents, and emergencies involving residents;
h. Managing dining services to meet resident needs;
i. Preventing abuse, neglect, and exploitation;
j. Accepting and retaining residents; and
k. Developing systems for managing residents with dementia, Alzheimer’s Disease, or difficult behaviors;
2. Personnel management.
a. Complying with federal, state and local laws relating to hiring personnel;
b. Developing and implementing systems related to qualifying, orienting, training, and other recurring
personnel
requirements; and
c. Evaluating personnel;
3. Medication management.
a. Developing and evaluating policies and procedures for:
i. Medication management including medical restraints; and
ii. Non-medication intervention; and
b. Developing systems for:
i. Receiving and documenting doctors’ orders;
ii. Ordering, refilling, and storing medications; and
iii. Recordkeeping related to receipt and administration of medication; and
4. Legal management.
a. Board-prescribed requirements for certification and re-certification,
b. Delegation,
c. Ethics,
d. Advanced directives and do-not-resuscitate orders,
e. Standards of conduct under R4-33-407,
f. Department of Health Services compliance and complaint inspections:
i. Statement of deficiencies,
ii. Plan for correction, and
iii. Enforcement action; and
g. Risk management and quality improvement;
5. Financial management.
a. Developing and implementing policies, procedures, and practices that comply with:
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i.
ii.

State and local laws; and
Generally accepted accounting principles regarding accounts receivable, accounts payable, payroll,
resident
funds, and refunds;
b. Developing, implementing, and evaluating facility budgeting including revenues, expenses, capital
expenditures,
and long-term projections; and
c. Maintaining appropriate insurance coverage; and
6. Physical environment management.
a. Complying with federal, state, and local laws regarding:
i. Occupational Safety and Health Administration,
ii. Americans with Disabilities Act, and
iii. Fire and safety requirements for assisted living facilities;
b. Preparedness for and prevention of fire, emergencies, and disasters;
c. Resident safety and security including evacuation, relocation, and transportation; and
d. Daily and preventative maintenance plans for buildings, equipment, and grounds.
D. The owner of an assisted living facility manager training program shall ensure that the training program provides
a student
with at least:
1. Eight hours of classroom instruction and skills practice in each of the subjects identified in subsections (C)
(1) through
(C)(4), and
2. Four hours of classroom instruction and skills practice in each of the subjects identified in subsections (C)(5)
and
(C)(6).
E. The owner of an assisted living facility manager training program shall ensure that the training program uses
textbooks
that are relevant to the subjects being taught and have been published within the last five years.
Historical Note
New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
R4-33-604. Application for Approval of an Assisted Living Facility Manager Training Program
A. The owner of an assisted living facility manager training program shall ensure that no training is provided until
the program
is approved by the Board.
B. To obtain approval of an assisted living facility manager training program, the owner of the training program shall
submit
to the Board an application packet that contains the following:
1. Name, address, telephone number, and e-mail address of the owner;
2. Name, address, telephone and fax numbers, and web site of the training program;
3. Form of business organization under which the training program is operated and a copy of the establishing
documents
and organizational chart;
4. A statement of whether the training program is based within an assisted living facility or other location;
5. Name, telephone number, and license or certificate number of the program administrator required under
R4-33602(B);
6. Name, telephone number, and certificate number of each program instructor and evidence that each program
instructor
is qualified under R4-33-602(C);
7. A statement of whether the training program is accredited and if so, name of the accrediting body and date of
last
review;
8. For all assisted living facilities at which the training program will provide classroom instruction:
a. Name, address, and telephone number of the assisted living facility;
b. Name and telephone number of a contact person at the assisted living facility;
c. License number of the assisted living facility issued by the Department of Health Services;
d. A statement of whether the license of the assisted living facility is in good standing; and
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e.

Date and results of the most recent compliance inspection conducted by the Department of Health
Services;
9. Evidence of compliance with R4-33-602 and R4-33-603, including the following:
a. Written training program description, consistent with R4-33-602(A)(1), and an implementation plan that
includes timelines;
b. Description of classroom facilities, equipment, and instructional tools available, consistent with
R4-33-602(D);
c. Written curriculum, consistent with R4-33-603(B);
d. Skills checklist used to verify whether a student has acquired the necessary assisted living facility
manager skills,
consistent with R4-33-602(A)(7)(a);
e. Evaluation form required under R4-33-602(A)(7)(b) to enable students to assess the quality of the
classroom
experience provided by the training program;
f. Evidence of completion issued to a student under R4-33-602(A)(5);
g. Name of textbook used, author, publication date, and publisher; and
h. Copy of written policies and procedures required under R4-33-602(A)(3);
10. Signature of the owner of the training program; and
11. The fee prescribed under R4-33-104(C)(1).
C. The owner of an assisted living facility manager training program shall ensure that the application materials
submitted
under subsection (B) are printed on only one side of white, letter-sized paper, and are not bound in any manner.
D. After review of the materials submitted under subsection (B), the Board shall schedule an onsite evaluation of the
training
program and take one of the following actions:
1. If requirements are met, approve the training program for one year; or
2. If requirements are not met, deny approval of the training program.
E. The owner of an assisted living facility manager training program that is denied approval by the Board may
request a
hearing regarding the denial by filing a written request with the Board within 30 days after service of the Board’s
order
denying approval of the training program. The Board shall conduct hearings under A.R.S. Title 41, Chapter 6, Article
10.
Historical Note
New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
R4-33-605. Renewal of Approval of an Assisted Living Facility Manager Training Program
A. The approval of an assisted living facility manager training program expires one year from the date of approval. If
the
approval of an assisted living facility manager training program expires, the owner of the training program shall
immediately
stop all training program activity.
B. To renew approval of an assisted living facility manager training program, the owner of the training program shall
submit
to the Board, no fewer than 60 and no more than 120 days before expiration of the current approval, an application
packet
that contains the following:
1. Name, address, e-mail, and telephone number of the owner;
2. Name, address, telephone and fax numbers, and web site of the training program;
3. Name, telephone number, and license number of the program administrator required under R4-33-602(B);
4. Name, telephone number, and license number of each program instructor and evidence that each program
instructor is
qualified under R4-33-602(C);
5. Written training program description, consistent with R4-33-602(A)(1);
6. Written curriculum, consistent with R4-33-603(B);
7. Since the time the training program was last approved:
a. Number of student-cohort classes to which training was provided,
b. Number of students who completed the training program,
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c. Results obtained on the Board-approved written and skills examinations for each student, and
d. Percentage of students who passed the examinations on the first attempt;
8. For an assisted living facility at which the training program has started to provide classroom instruction since
the
training program was last approved, the information required under R4-33-604(B)(8);
9. Evaluation form required under R4-33-602(A)(7)(b) to enable students to assess the quality of the classroom
experience
provided by the training program;
10. Summary of evaluations for each student cohort, required under R4-33-602(E)(1)(c), and measures taken, if
any, to
improve the training program based on student evaluations;
11. Evidence of completion issued to a student under R4-33-602(A)(5);
12. Name of textbook used, author, publication date, and publisher;
13. Copy of written policies and procedures required under R4-33-602(A)(3);
14. Signature of the owner of the program; and
15. The fee prescribed under R4-33-104(C)(2).
After review of the materials submitted under subsection (B), the Board shall ensure that the training program is
evaluated
at either an onsite or telephonic meeting. The program owner shall ensure that the program owner, program
administrator,
and all instructors are available to participate in the evaluation meeting.
D. The Board shall ensure that each training program receives an onsite evaluation at least every four years. An
onsite evaluation
includes visiting each assisted living facility at which the training program provides classroom instruction.
E. If the Board approves a training program following an onsite evaluation, no deficiencies were identified during
the onsite
evaluation, and no complaints are filed with the Board, the Board shall evaluate the training program under subsection
(C)
using a telephonic meeting for at least two years.
F. After conducting the evaluation required under subsection (C), the Board shall:
1. Renew approval of a training program that the Board determines complies with R4-33-602 and R4-33-603,
or
2. Issue a notice of deficiency under R4-33-606 to the owner of a training program that the Board determines
does not
comply with R4-33-602 or R4-33-603.
G. The owner of an assisted living facility manager training program that is issued a notice of deficiency by the
Board under
subsection (F)(2) may request a hearing regarding the deficiency notice by filing a written request with the Board
within
30 days after service of the Board’s order. The Board shall conduct hearings under A.R.S. Title 41, Chapter 6, Article
10.
C.

Historical Note
New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
R4-33-606. Notice of Deficiency; Correction Plan; Disciplinary Action; Voluntary Termination
A. Notice of deficiency. If the Board determines that an assisted living facility manager training program does not
comply
with the requirements in this Article, the Board shall issue a written notice of deficiency to the owner of the training
program.
The Board shall include the following in the notice of deficiency:
1. Description of each deficiency;
2. Citation to the requirement in this Article with which the training program is not in compliance; and
3. The time, to a maximum of three months, allowed by the Board for correction of the deficiencies.
B. Correction plan.
1. Within 10 days after service of a notice of deficiency under subsection (A), the owner of the served training
program
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shall submit to the Board a written plan to correct the identified deficiencies;
2. The Board may conduct onsite or telephonic evaluations during the time for correction to assess progress
towards compliance;
3. The owner of a training program implementing a correction plan shall notify the Board when all corrections
have
been made; and
4. After receiving notice under subsection (B)(3) or after the time provided under subsection (A)(3) has expired,
the
Board shall conduct an onsite evaluation to determine whether all deficiencies listed in the notice under
subsection
(A) have been corrected.
a. If the Board determines that all deficiencies have been corrected, the Board shall renew approval of the
training
program; or
b. If the Board determines that all deficiencies have not been corrected, the Board shall take disciplinary
action
under subsection (C).
C. Disciplinary action.
1. Under A.R.S. § 36-446.03(P), the Board shall issue a civil money penalty, suspend or revoke approval of an
assisted
living facility manager training program, or place the training program on probation if, following a hearing, the
Board
determines that the owner of the assisted living facility caregiver training program:
a. Failed to submit a plan of correction to the Board under R4-33-606(B) within 10 days after service of a
notice of
deficiency;
b. Failed to comply with R4-33-602 or R4-33-603 within the time set by the Board under R4-33-606(A)(3)
for correction
of deficiencies;
c. Failed to comply with a federal or state requirement;
d. Failed to allow the Board to conduct an evaluation under R4-33-602(G);
e. Failed to comply with R4-33-602(H);
f. Lent or transferred training program approval to another individual or entity or another training
program, including
one owned by the same owner;
g. Conducted an assisted living facility manager training program before obtaining Board approval;
h. Conducted an assisted living facility manager training program after expiration of program approval
without
submitting an application for renewal under R4-33-605;
i. Falsified an application for assisted living facility manager training program approval under R4-33-604
or R4-33605;
j. Violated an order, condition of probation, or stipulation issued by the Board; or
k. Failed to respond to a complaint filed with the Board.
2. The Board shall conduct hearings under A.R.S. Title 41, Chapter 6, Article 10.
3. The Board shall include in an order suspending or revoking approval of an assisted living facility manager
training
program the time and circumstances under which the owner of the suspended or revoked training program may
apply
again under R4-33-604 for training program approval.
D. Voluntary termination. If the owner of an approved assisted living facility manager training program decides to
terminate
the training program, the owner shall:
1. Provide written notice of the planned termination to the Board; and
2. Ensure that the training program, including the instructors, is maintained according to this Article until the
last student
is transferred or completes the training program.
Historical Note
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New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
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36-446. Definitions
In this article, unless the context otherwise requires:
1. "Administrator" or "nursing care institution administrator" means a person who is
charged with the general administration of a nursing care institution, whether or not that
person has an ownership interest in the institution and whether or not the person's
functions and duties are shared with others.
2. "Assisted living facility" has the same meaning prescribed in section 36-401.
3. "Assisted living facility manager" means a person who has responsibility for the
administration or management of an assisted living facility, whether or not that person
has an ownership interest in the institution and whether or not the person's functions and
duties are shared with others.
4. "Assisted living facility training program" includes:
(a) Training required for assisted living facility manager certification.
(b) Training required by the department for assisted living facility caregivers.
5. "Board" means the board of examiners of nursing care institution administrators and
assisted living facility managers.
6. "Department" means the department of health services.
7. "Directed care services" has the same meaning prescribed in section 36-401.
8. "Director" means the director of the department of health services.
9. "Nursing care institution" means an institution or other place, however named, whether
for profit or not, including facilities operated by the state or a subdivision of the state,
that is advertised, offered, maintained or operated for the express or implied purpose of
providing care to persons who need nursing services on a continuing basis but who do
not require hospital care or care under the daily direction of a physician. Nursing care
institution does not include an institution for the care and treatment of the sick that is
operated only for those who rely solely on treatment by prayer or spiritual means in
accordance with the tenets of a recognized religious denomination. Nursing care
institution also does not include nursing care services that are an integral part of a
hospital licensed pursuant to this chapter.
10. "Unprofessional conduct" includes:
(a) Dishonesty, fraud, incompetency or gross negligence in the performance of
administrative duties.
(b) Gross immorality or proselytizing religious views on patients without their consent.
(c) Other abuses of official responsibilities, which may include intimidation or neglect of
patients.
36-446.01. Licensure or certification requirements
A. A nursing care institution shall not operate in this state except under the supervision of
an administrator licensed pursuant to this article.
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B. An assisted living facility shall not operate in this state except under the supervision of
a manager certified pursuant to this article.
C. It is unlawful for any person who does not have a license or certificate, or whose
license or certificate has lapsed or has been suspended or revoked, to practice or offer to
practice skilled nursing facility administration or assisted living facility management or
use any title, sign, card or device indicating that such person is an administrator or
manager.
36-446.02. Board of examiners; terms; meetings; quorum; effect of vacancies;
compensation
A. The board of examiners of nursing care institution administrators and assisted living
facility managers is established consisting of nine members appointed by the governor.
B. The board shall include:
1. One administrator who holds an active license issued pursuant to this article.
2. One manager who holds an active license issued pursuant to this article.
3. One administrator of a nonprofit or faith-based skilled nursing facility.
4. One administrator of a proprietary skilled nursing facility.
5. Two managers of an assisted living center as defined in section 36-401.
6. One manager of an assisted living home as defined in section 36-401.
7. Two public members who are not affiliated with a nursing care institution or an
assisted living facility.
C. Board members who are not affiliated with a nursing care institution or an assisted
living facility shall not have a direct financial interest in nursing care institutions or
assisted living facilities.
D. A board member shall not serve on any other board relating to long-term care during
the member's term with the board.
E. The term of a board member automatically ends when that member no longer meets
the qualifications for appointment to the board. The board shall notify the governor of
the board vacancy.
F. Board members who are not affiliated with a nursing care institution or an assisted
living facility shall be appointed for two year terms. Board members who are the
administrator of a nursing care institution or the manager of an assisted living facility
shall be appointed for three year terms.
G. A board member shall not serve for more than two consecutive terms.
H. The board shall meet at least twice a year.
I. A majority of the board members constitutes a quorum.
J. Board members are eligible to receive compensation as determined pursuant to section
38-611 for each day actually spent performing their duties under this chapter.
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K. A board member who is absent from three consecutive regular meetings or who fails
to attend more than fifty per cent of board meetings over the course of one calendar year
vacates the board member's position. The board shall notify the governor of the vacancy.
36-446.02. Board of examiners; terms; meetings; quorum; effect of vacancies;
compensation
A. The board of examiners of nursing care institution administrators and assisted living
facility managers is established consisting of nine members appointed by the governor.
B. The board shall include:
1. One administrator who holds an active license issued pursuant to this article.
2. One manager who holds an active license issued pursuant to this article.
3. One administrator of a nonprofit or faith-based skilled nursing facility.
4. One administrator of a proprietary skilled nursing facility.
5. Two managers of an assisted living center as defined in section 36-401.
6. One manager of an assisted living home as defined in section 36-401.
7. Two public members who are not affiliated with a nursing care institution or an
assisted living facility.
C. Board members who are not affiliated with a nursing care institution or an assisted
living facility shall not have a direct financial interest in nursing care institutions or
assisted living facilities.
D. A board member shall not serve on any other board relating to long-term care during
the member's term with the board.
E. The term of a board member automatically ends when that member no longer meets
the qualifications for appointment to the board. The board shall notify the governor of
the board vacancy.
F. Board members who are not affiliated with a nursing care institution or an assisted
living facility shall be appointed for two year terms. Board members who are the
administrator of a nursing care institution or the manager of an assisted living facility
shall be appointed for three year terms.
G. A board member shall not serve for more than two consecutive terms.
H. The board shall meet at least twice a year.
I. A majority of the board members constitutes a quorum.
J. Board members are eligible to receive compensation as determined pursuant to section
38-611 for each day actually spent performing their duties under this chapter.
K. A board member who is absent from three consecutive regular meetings or who fails
to attend more than fifty per cent of board meetings over the course of one calendar year
vacates the board member's position. The board shall notify the governor of the vacancy.
36-446.03. Powers and duties of the board; fees
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A. The board may adopt, amend or repeal reasonable and necessary rules and standards
for the administration of this article in compliance with title XIX of the social security
act, as amended.
B. The board by rule may adopt nonrefundable fees for the following:
1. Initial application for certification as an assisted living facility manager.
2. Examination for certification as an assisted living facility manager.
3. Issuance of a certificate as an assisted living facility manager, prorated monthly.
4. Biennial renewal of a certificate as an assisted living facility manager.
5. Issuance of a temporary certificate as an assisted living facility manager.
6. Readministering an examination for certification as an assisted living facility manager.
7. Issuance of a duplicate certificate as an assisted living facility manager.
8. Reviewing the sponsorship of continuing education programs, for each credit hour.
9. Late renewal of an assisted living facility manager certificate.
10. Reviewing an individual's request for continuing education credit hours, for each
credit hour.
11. Reviewing initial applications for assisted living facility training programs.
12. Annual renewal of approved assisted living facility training programs.
C. The board may elect officers it deems necessary.
D. The board shall apply appropriate techniques, including examinations and
investigations, to determine if a person meets the qualifications prescribed in section
36-446.04.
E. On its own motion or in response to any complaint against or report of a violation by
an administrator of a nursing care institution, or a manager of an assisted living facility,
the board may conduct investigations, hearings and other proceedings concerning any
violation of this article or of rules adopted by the board or by the department.
F. In connection with an investigation or administrative hearing, the board may
administer oaths and affirmations, subpoena witnesses, take evidence and require by
subpoena the production of documents, records or other information in any form
concerning matters the board deems relevant to the investigation or hearing. If any
subpoena issued by the board is disobeyed, the board may invoke the aid of any court in
this state in requiring the attendance and testimony of witnesses and the production of
evidence.
G. Subject to title 41, chapter 4, article 4, the board may employ persons to provide
investigative, professional and clerical assistance as required to perform its powers and
duties under this article. Compensation for board employees shall be as determined
pursuant to section 38-611. The board may contract with other state or federal agencies
as required to carry out this article.

4

H. The board may appoint review committees to make recommendations concerning
enforcement matters and the administration of this article.
I. The board by rule may establish a program to monitor licensees and certificate holders
who are chemically dependent and who enroll in rehabilitation programs that meet board
requirements. The board may take disciplinary action if a licensee or a certificate holder
refuses to enter into an agreement to enroll in and complete a board approved
rehabilitation program or fails to abide by that agreement.
J. The board shall adopt and use an official seal.
K. The board shall adopt rules for the examination and licensure of nursing care
institution administrators and the examination and certification of assisted living facility
managers.
L. The board shall adopt rules governing payment to a person for the direct or indirect
solicitation or procurement of assisted living facility patronage.
M. The board must provide the senate and the house of representatives health committee
chairmen with copies of all board minutes and executive decisions.
N. The board by rule shall limit by percentage the amount it may increase a fee above the
amount of a fee previously prescribed by the board pursuant to this section.
O. The board by rule shall prescribe standards for assisted living facility training
programs.
P. The board may:
1. Grant, deny, suspend or revoke approval of, or place on probation, an assisted living
facility training program.
2. Impose a civil penalty on an assisted living facility training program that violates this
chapter or rules adopted pursuant to this chapter.
36-446.04. Qualifications; period of validity; exemption
A. The board shall issue a license as a nursing care institution administrator pursuant to
its rules to any person who meets the following qualifications:
1. Is of good character.
2. Has satisfactorily completed a course of instruction and training approved by the board
that:
(a) Is designed and sufficiently administered to give the applicant knowledge of the
proper needs to be served by nursing care institutions.
(b) Includes a thorough background in the laws and rules governing the operation of
nursing care institutions and the protection of the interests of the patients in nursing care
institutions.
(c) Includes thorough training in elements of good health care facilities administration.
3. Has passed an examination administered by the board designed to test for competency
in the subject matter referred to in this subsection.
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4. Has met one of the following fingerprinting requirements:
(a) Has a valid fingerprint clearance card issued pursuant to title 41, chapter 12, article
3.1.
(b) Has provided proof of the submission of an application for a fingerprint clearance
card. An applicant who has been denied a fingerprint clearance card must also provide
proof that the applicant qualifies for a good cause exception hearing pursuant to section
41-619.55.
B. A person who is licensed pursuant to this section must maintain a valid fingerprint
clearance card during the valid period of the person's license.
C. The board shall issue a certificate as an assisted living facility manager pursuant to its
rules to a person who meets the following qualifications:
1. Is of good character.
2. Has satisfactorily completed a course of instruction and training approved by the board
that:
(a) Is designed and sufficiently administered to give the applicant knowledge of the
proper needs to be served by an assisted living facility.
(b) Includes a thorough background in the laws governing the operation of assisted living
facilities and the protection of the interests of the patients in assisted living facilities.
(c) Includes thorough training in elements of assisted living facility administration.
3. Has passed an examination administered by the board that is designed to test for
competency in the subject matter prescribed in this subsection.
4. Provides documentation satisfactory to the board that the applicant has completed two
thousand eighty hours of paid work experience in a health related field within the
preceding five years as prescribed by board rule.
5. Has met one of the following fingerprinting requirements:
(a) Has a valid fingerprint clearance card issued pursuant to title 41, chapter 12, article
3.1.
(b) Has provided proof of the submission of an application for a fingerprint clearance
card. An applicant who has been denied a fingerprint clearance card must also provide
proof that the applicant qualifies for a good cause exception hearing pursuant to section
41-619.55.
D. A person who is certified pursuant to this section must maintain a valid fingerprint
clearance card during the valid period of the person's certificate.
E. In lieu of the requirements contained in subsection A, paragraph 2 or subsection C,
paragraph 2, an applicant may present satisfactory evidence to the board of sufficient
education and training in the areas listed in that paragraph.
F. A license is nontransferable and remains in effect until the following June 30 of an
even numbered year, at which time the license may be renewed if the licensee otherwise
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complies with this article and unless the license has been surrendered, suspended or
revoked.
G. A certificate is nontransferable and remains in effect until the following June 30 of an
odd numbered year, at which time the certificate may be renewed if the certificate holder
otherwise complies with this article and the certificate has not been surrendered,
suspended or revoked.
H. This section does not apply to managers of adult foster care homes as defined in
section 36-401.
36-446.05. Reciprocity; present administrators
The board may issue a nursing care institution administrator's license, without
examination or with partial examination, to any person who holds a current license from
another state or territory of the United States provided the standards for licensure in such
other state or territory of the United States are at least substantially equivalent to those
prevailing in this state, and provided that the applicant is otherwise qualified.
36-446.06. Temporary licenses and certificates
A. The board may issue a temporary nursing care institution administrator's license or
assisted living facility manager's certificate to individuals determined to meet standards
established by the board and revoke or suspend temporary licenses or certificates
previously issued by the board in any case where the individual holding a license or
certificate is determined to have substantially failed to conform to the requirements of
such standards during the term of the temporary license or certificate.
B. A temporary license or certificate is automatically revoked if the licensee or certificate
holder fails either the state or national examination during the term of the license.
C. Temporary licenses or certificates may be issued without examination, for a single
nonrenewable period of one hundred fifty days, to a qualified individual for the purpose
of enabling the individual to fill a nursing care administrator or assisted living facility
manager position. Qualifications for a temporary license or certificate shall include good
character and the ability to meet such other standards as are established by the board.
D. An applicant for a temporary license or certificate shall not have failed a state or
national examination either before or after applying for the temporary license or
certificate.
36-446.07. Disciplinary actions; grounds for disciplinary action; renewal; continuing
education; inactive status; hearings; settlement; judicial review; admission by default;
military members
A. The board may suspend or revoke the license of any nursing care institution
administrator, censure or place on probation any licensed nursing care institution
administrator or deny a license as a nursing care institution administrator to any person
for any of the following reasons:
1. Conviction of a felony or conviction of any misdemeanor involving moral turpitude.
2. Obtaining or renewing a license by fraud or deceit.
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3. Unprofessional conduct.
4. Practicing without biennial licensure.
5. Addiction to or dependency on drugs or alcohol.
6. Wrongful transfer of a license or falsely impersonating another licensee.
7. Unauthorized disclosure of information relating to a patient or a patient's records.
8. Payment to any person for solicitation or procurement, either directly or indirectly, of
nursing home patronage.
9. Violation of this article or a rule adopted pursuant to this article.
B. The board may suspend or revoke the certificate of an assisted living facility manager,
censure or place on probation an assisted living facility manager or deny a certificate as
an assisted living facility manager to a person for any of the following reasons:
1. Conviction of a felony or conviction of a misdemeanor involving moral turpitude.
2. Obtaining or renewing a certificate by fraud or deceit.
3. Unprofessional conduct.
4. Practicing without biennial certification.
5. Addiction to or dependency on drugs or alcohol.
6. Wrongful transfer of a certificate or falsely impersonating another certificate holder.
7. Unauthorized disclosure of information relating to a resident or a resident's records.
8. Violation of this article or a rule adopted pursuant to this article.
C. The board may impose a civil penalty in an amount of not to exceed five hundred
dollars on any nursing care institution administrator or assisted living facility manager
who violates this article or any rule adopted pursuant to this article. Actions to enforce
the collection of these penalties shall be brought in the name of this state by the attorney
general or the county attorney in the justice court or the superior court in the county in
which the violation occurred. Penalties imposed under this section are in addition to and
not in limitation of other penalties imposed pursuant to this article.
D. The board may file a letter of concern if, in the opinion of the board, while there is
insufficient evidence to support direct action against the license of the administrator or
the certificate of the manager, there is sufficient evidence for the board to notify the
administrator or manager of its concern.
E. Every holder of a nursing care institution administrator's license shall renew it
biennially by making application to the board. The renewals shall be granted as a matter
of course if the holder has successfully completed at least fifty hours of continuing
education every two years as established by the board in its rules, unless the applicant has
acted or failed to act in such a manner or under such circumstances as would constitute
grounds for taking any of the disciplinary actions permitted by this section. The board
shall maintain a log of each complaint substantiated by the board or deficiency report
concerning an administrator and shall retain in the administrator's file a copy of each such
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complaint or report and the action taken on it, if any. The board shall review and
consider the administrator's file in determining whether to renew the administrator's
license.
F. Except as provided in subsection R of this section, every holder of an assisted living
facility manager's certificate shall renew it biennially by making application to the
board. The renewals shall be granted as a matter of course if the holder has successfully
completed continuing education every two years as established by the board in its rules,
unless the applicant has acted or failed to act in a manner or under circumstances that
constitute grounds for taking disciplinary action permitted by this section. The board
shall maintain a log of each complaint substantiated by the board or deficiency report
concerning a manager and shall retain in the manager's file a copy of each complaint or
report and the action taken on it, if any. The board shall review and consider the
manager's file in determining whether to renew the manager's certificate.
G. Except as provided in subsection R of this section, failure on the part of any licensed
nursing care institution administrator or certified assisted living facility manager to
furnish evidence of having attended the required continuing education hours during the
preceding two years shall preclude renewal of the license or certificate unless the
continuing education requirement is fulfilled within one hundred twenty days.
H. On written request to the board, a nursing care institution administrator in good
standing may cause the administrator's name and license to be transferred to an inactive
list. Any nursing care institution administrator on inactive license status shall pay a
license renewal fee. On written request to the board, and subsequent approval by the
board, a nursing care institution administrator on inactive license status may resume
active license status on meeting twenty-five hours of continuing education requirements
within six months and payment of the current fee.
I. On written request to the board, the board shall transfer an assisted living facility
manager in good standing to an inactive list. An assisted living facility manager on
inactive certificate status shall pay a certificate renewal fee prescribed by the board of not
more than one hundred dollars every two years. On written request to the board, and
subsequent approval by the board, an assisted living facility manager on inactive
certificate status may resume active certificate status on meeting requirements for six
hours of continuing education within six months and payment of the current fee.
J. Suspension, revocation or denial of renewal of a license or certificate or censure or
probation of a licensee or certificate holder by the board becomes effective only on the
board's first giving the licensee or certificate holder prior written notice and affording the
licensee or certificate holder the right to request a hearing within thirty-five days of the
receipt of notice. A hearing is not required before the denial of an original application
for a license or a certificate. All hearings shall be conducted pursuant to title 41, chapter
6, article 10.
K. Any person wishing to make a complaint against a licensee or certificate holder under
this article shall file a written complaint with the board within one year from the date of
the action causing the complaint. If the board determines that the charges made in the
complaint are sufficient, if true, to warrant suspension or revocation of a license or
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certificate issued under this article or censure or probation of a licensee or certificate
holder under this article, it shall issue an order fixing the time and place for a hearing and
requiring the licensee or certificate holder complained against to appear and answer the
complaint. The order shall have affixed to it a copy of the complaint, and both shall be
served on the licensee or certificate holder either personally or by certified mail sent to
the licensee's or the certificate holder's last known address at least thirty-five days before
the date set for the hearing. All hearings shall be conducted pursuant to title 41, chapter
6, article 10.
L. The board and an administrator or manager may enter into a settlement of any matter
under investigation either before or after a notice of the hearing has been issued if the
board determines that the proposed settlement adequately protects the public safety,
health and welfare. The board shall record the terms of each settlement entered into and
shall make the record available for public inspection.
M. Except as provided in section 41-1092.08, subsection H, final decisions of the board
are subject to judicial review pursuant to title 12, chapter 7, article 6.
N. If the board has initiated an investigation pursuant to this section, the board may
continue the investigation and discipline the person under investigation even if that
person resigns from practice after the board has initiated the investigation.
O. A licensee or certificate holder shall respond in writing to the board within thirty-five
days after the board serves the complaint and notice of a formal hearing by certified
mail. Service is complete on the date the board places the notice in the mail. The board
shall consider a licensee's or certificate holder's failure to respond to the notice within
thirty-five days as an admission by default to the allegations stated in the complaint. The
board may then take disciplinary action against the licensee or certificate holder without
conducting a formal hearing.
P. The board may set aside an admission by default if a licensee or certificate holder
shows good cause. A licensee or certificate holder who applies to the board to set aside
an admission by default shall demonstrate the following to the satisfaction of the board:
1. The failure to respond to the notice of the board was due to excusable neglect.
2. The licensee or certificate holder has a meritorious defense.
3. The licensee or certificate holder made prompt application to the board for relief.
Q. The board shall not consider an application to set aside an admission by default filed
later than one hundred eighty days after the board's entry of the admission by default.
R. A license or certificate issued pursuant to this chapter to any member of the Arizona
national guard or the United States armed forces reserves shall not expire while the
member is serving on federal active duty and shall be extended one hundred eighty days
after the member returns from federal active duty, provided that the member, or the legal
representative of the member, notifies the board of the federal active duty status of the
member. A license or certificate issued pursuant to this chapter to any member serving in
the regular component of the United States armed forces shall be extended one hundred
eighty days from the date of expiration, provided that the member, or the legal
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representative of the member, notifies the board of the federal active duty status of the
member. If the license or certificate is renewed during the applicable extended time
period, the member is responsible only for normal fees and activities relating to renewal
of the license and shall not be charged any additional costs such as late fees or
delinquency fees. The member, or the legal representative of the member, shall present
to the board a copy of the member's official military orders, a redacted military
identification card or a written verification from the member's commanding officer before
the end of the applicable extended time period in order to qualify for the extension.
S. A license or certificate issued pursuant to this chapter to any member of the Arizona
national guard, the United States armed forces reserves or the regular component of the
United States armed forces shall not expire and shall be extended one hundred eighty
days from the date the military member is able to perform activities necessary under the
license or certificate if the member both:
1. Is released from active duty service.
2. Suffers an injury as a result of active duty service that temporarily prevents the
member from being able to perform activities necessary under the license, certificate or
registration.
36-446.08. Nursing care institution administrators' licensing and assisted living facility
managers' certification fund; investment of fund monies
A. The nursing care institution administrators' licensing and assisted living facility
managers' certification fund is established.
B. Pursuant to sections 35-146 and 35-147, the board shall deposit ten per cent of all
monies collected pursuant to this article in the state general fund and deposit the
remaining ninety per cent in the nursing care institution administrators' licensing and
assisted living facility managers' certification fund. All monies derived from civil
penalties collected pursuant to section 36-446.07, subsection C shall be deposited,
pursuant to sections 35-146 and 35-147, in the state general fund.
C. Monies deposited in the nursing care institution administrators' licensing and assisted
living facility managers' certification fund are subject to the provisions of section
35-143.01.
D. On notice from the board, the state treasurer shall invest and divest monies in the fund
as provided by section 35-313, and monies earned from investment shall be credited to
the fund.
36-446.09. Violations; classification
A. Any person who manages, directs and controls the operation of a nursing care
institution or an assisted living facility without a current and valid license or certificate as
required by this article or who otherwise violates any provisions of this article is guilty of
a class 2 misdemeanor. Each day of violation shall constitute a separate offense.
B. Action taken under subsection A shall not be a bar to enforcement of this article and
the standards and rules issued and adopted pursuant to this article, by injunction or other
appropriate remedy, and the board may institute and maintain in the name of this state
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any such enforcement proceeding.
36-446.10. Confidentiality of records; release of complainant's name and nature of
complaint
A. Except as provided in subsection B, all records concerning a pending investigation,
examination materials, records of examination grading and applicants' performance and
transcripts of educational institutions concerning applicants are confidential and are not
public records. "Records of applicants' performance" does not include records of whether
an applicant passed or failed an examination.
B. During a pending investigation, the board shall inform the administrator or manager
who is the subject of the complaint of the name of the complainant and the nature of the
complaint if so requested.
36-446.11. Relief from civil liability
Members, employees and agents of the board and members of review committees shall
not be held civilly liable for acts done or actions taken by any of these persons if such
persons act in good faith following the requirements of this article. A person who in good
faith reports or provides information to the board shall not be held civilly liable as a
result of doing so.
36-446.12. Fees
A. The board by rule shall establish nonrefundable fees and penalties for the following
for nursing care institution administrators:
1. Initial application.
2. Examination for licensure as a nursing care institution administrator.
3. A license as a nursing care institution administrator.
4. Renewing an active biennial license.
5. Renewing an inactive biennial license.
6. A temporary license as a nursing care institution administrator.
7. Readministering the state examination.
8. Readministering the national examination.
9. A duplicate license.
10. Late renewal of a license.
11. Certifying licensure status.
12. Reviewing the sponsorship of continuing education programs, for each credit hour.
13. Reviewing an individual's request for continuing education credit hours, for each
credit hour.
B. The board shall prorate on a monthly basis fees paid for an initial license as a nursing
care institution administrator.
C. The board by rule shall limit by percentage the amount it may increase a fee above the
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amount of a fee previously prescribed by the board pursuant to this section.
36-446.13. Unlawful act; unlicensed operation; injunction
A. On application by the board, the superior court may issue an injunction to enjoin the
activities of a person who purports to be licensed pursuant to this article or who is
engaging in the activities of a nursing care institution administrator without a license.
B. In a petition for injunction filed pursuant to this section, it is sufficient to charge that
the respondent on a certain day in a named county engaged in the activities of a nursing
care institution administrator without a license and without being exempt from the
licensing requirements of this article.
C. For the purposes of this section, damage or injury is presumed.
D. A petition for an injunction to enjoin unlicensed activities shall be filed in the name of
this state in the superior court in the county where the respondent resides or may be
found or in Maricopa county. On request of the board, the attorney general shall file the
injunction.
E. Issuance of an injunction does not relieve the respondent from being subject to other
proceedings as provided in this article.
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DEPARTMENT OF HEALTH SERVICES
Title 9, Chapter 16, Article 5, Licensing Speech-Language Pathologist Assistants

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: July 2, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

May 30, 2019

SUBJECT:

DEPARTMENT OF HEALTH SERVICES (F19-0706)
Title 9, Chapter 16, Article 5, Licensing Speech-Language Pathologist Assistants
______________________________________________________________________________
This Five Year Review Report (5YRR) from the Department of Health Services
(Department) relates to the rules in Title 9, Chapter 16, Article 5 regarding licensing for
speech-language pathologist assistants.
The Department indicates that these rules were first promulgated in December 2009 and
effective January 2010. The first 5YRR for these rules was due in December 2014. However, the
rules were substantially amended through an exempt rulemaking in July 2014. On September 12,
2014, the Council granted the Department’s request to reschedule the 5YRR for these rules. The
rescheduled report was due on April 30, 2019. Thus, this is the first 5YRR for these rules.
Proposed Action
The Department intends to amend the rules based on the issues identified in the 5YRR. It
plans to submit an expedited rulemaking to the Council by December 31, 2019.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites to both general and specific authority for the rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Article 5 rules were last amended in 2014 through the exempt rulemaking process, so
there is no economic, small business, and consumer impact statement (EIS) available. As
described above, this is the first 5YRR for these rules. The Article 5 rules establish
licensing requirements for speech-language pathologist assistants (SLPAs).
The stakeholders include the Department, SLPAs, and the general public.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Department indicates that the rules provide the least intrusive and least costly
method of achieving the regulatory objective. The Department states that the benefits of
having effective and understandable rules outweigh the costs. In this 5YRR, the
Department identifies numerous non-substantive issues with the rules. It plans to submit
an expedited rulemaking to the Council by December 31, 2019 to address these issues.

4.

Has the agency received any written criticisms of the rules over the last five years?
No. The Department has not received any written criticisms of the rules over the last five
years.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. For the reasons specified in the report, the Department indicates that the following
rules could be amended to improve their clarity, conciseness, and understandability:
●
●
●
●
●

R9-16-501 (Definitions);
R9-16-502 (Application for an Initial License);
R9-16-503 (License Renewal);
R9-16-504 (Continuing Education); and
R9-16-505 (Time-frames).

The Department also states that R9-16-503 could be amended to make it consistent with
the initial application in R9-16-502(A)(1)(f) and (g), (A)(3), and (A)(4).
6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Department indicates that the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. There is no corresponding federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
A general permit is not applicable. Under A.R.S. § 36-1902(A)(5), the Department is
authorized to license persons who apply for a license and possess all other qualifications
required for licensure as a speech-language pathologist assistant.

9.

Conclusion
The Department intends to submit an expedited rulemaking to the Council by December
31, 2019 to address the issues identified in the report. These amendments will result in
rules that are more clear, concise, understandable, and effective. Council staff
recommends approval of this report.

Arizona Department of Health Services
Five-Year-Review Report
Title 9. Health Services
Chapter 16. Department of Health Services – Occupational Licensing
Article 5. Licensing Speech-Language Pathologist Assistants
April 2019
1.

Authorization of the rule by existing statutes

Authorizing statutes: A.R.S. §§ 36-104(3), 36-132(A)(18), and 36-136(G)
Implementing statutes: A.R.S. §§ 36-1902(B)(5) and 36-1940.04
2.

The objective of each rule:
Rule

3.

Objective

R9-16-501

The objective of the rule is to define the terms used in Article 5 so requirements are clear
and terms are interpreted consistently.

R9-16-502

The objective of the rule is to specify the requirements for submitting an initial application
packet for licensure as a SLPA.

R9-16-503

The objective of the rule is to specify the requirements for submitting a renewal
application packet for licensure as a SLPA.

R9-16-504

The objective of the rule is to specify continuing education requirements.

R9-16-505

The objective of the rule is to specify the process for Department approval of an initial
application, a renewal application, and continuing education.

Table 5.1

The objective of the table is to specify time-frame duration required for Department’s
approval of an initial application, renewal application, and continuing education.

R9-16-506

The objective of the rule is to specify the types of and the criteria to consider when
determining a disciplinary action the Department may take.

R9-16-507

The objective of the rule is to provide a licensee with a method for: notifying the
Department of a change affecting licensure and requesting a duplicate license.

Are the rules effective in achieving their objectives?

Yes _√_

No __

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not effective.
Rule

Explanation

1

R9-16-501

The rules are effective; however as identified in paragraphs 4 and 6 of this report, the rules

through

could be improved to increase understandability of the rules by simplifying and clarifying

R9-16-505

some requirements, updating antiquated language and outdated citations and references,
and making technical and grammatical changes.

4.

Are the rules consistent with other rules and statutes?

Yes _√_

No ___

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions that are
not consistent with the rule.
Rule
R9-16-503

Explanation
The rule would be consistent with initial application in R9-16-502(A)(1)(f) and (g),
(A)(3), and (A)(4) if the renewal application included collecting information regarding
whether a license for the applicant has been revoked or suspended by a state and whether
the applicant is currently ineligible for licensure in any state.

5.

Are the rules enforced as written?

Yes _√_

No ___

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with enforcement.
In addition, include the agency’s proposal for resolving the issue.
Rule

6.

Explanation

Are the rules clear, concise, and understandable?

Yes _√_

No ___

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to
how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability.
Rule
R9-16-501

Explanation
The rule is understandable; however, the rule would be clearer if the Department updated
the definitions in this Section. For example, the regional accrediting organizations listed in
definition (1)(a), (c), (e), and (f) have been re-titled; in definition (7), the word
“continuous” is unclear; in definition (9), the word “documented” should be deleted, since
the word is not used in the Article; and in definition (15), the reference to A.R.S. §
36-1940.04 should clarify specific subsections (E) and (F).

R9-16-502

The rule is understandable and would be clearer if antiquated term to “format provided by
the Department” was changed to “a Department-provided format.” Additionally, the rule
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would be clearer and less burdensome if: in subsection (A)(1)(i), the attestation included
an applicant authorizing the Department to verify all information provided in the
applicant’s application packet; in subsection (A)(5), the requirement was simplified to
require citizenship or alien status documentation that complies with statutes; and in
subsection (A)(6), the minimum semester credit hours for general education and
speech-language pathology technical course work specified in A.R.S. § 36-1940.04 were
added. A.R.S. § 36-1940.04(A) requires no less than 20 semester credit hours in both
general education and speech-language pathology technical course work. Subsection
(A)(6) could also be simplified, if the word “official” were deleted and if “other types of
documentation” were added.
R9-16-503

The rule is understandable and would be clearer if the antiquated language “format
provided by the Department” were changed to “a Department-provided format.” Further,
the rule would be clearer and less burdensome if in subsection (A)(1)(h) the attestation
included both (1) an applicant authorizing the Department to verify all information
provided in the applicant’s application packet and (2) verification of completed continuing
education. Amending subsection (A)(1)(h) to add completed continuing education
verification would also streamlines the continuing education requirements in R9-15-504.

R9-16-504

The rule is understandable, however, the rule would be clearer if the Department updated
a reference made in subsection (C)(9) to “Arizona Medical Association,” since “Arizona
Society of Otolaryngology Head and Neck Surgery” is no longer used. Also, R9-16-504
would be less burdensome and simplified if a requirement for completed continuing
education were added in R9-16-503, as previously stated. If added, R9-16-504
subsections (D), (E), and (F) would no longer be required and removed.

R9-16-505

The rule is understandable, however, would be clearer if subsection (A)(1) were moved to
R9-16-502 as new subsection (A) and if subsections (A)(2) and (3) were moved to
subsection (C). The rule would also be clearer if the Department, added an ‘exception for
an extension’ that an applicant and the Department may agree to and changed “within 30
calendar days” to “within the specified calendar days” in subsection (C)(4). In addition, if
R9-16-503 were changed to include completed continuing education verification, several
references related to “continuing education course” in subsection (B and (C) could be
removed, as well as, the continuing education approval specified in Table 5.1.

7.

Has the agency received written criticisms of the rules within the last five years?
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Yes ___

No _√_

If yes, please fill out the table below:
Commenter

8.

Comment

Agency’s Response

Economic, small business, and consumer impact comparison:

Laws 2006, Ch. 390, § 5 added Arizona Revised Statutes (A.R.S.) § 36-1940.04 to establish licensing requirements for
speech-language pathologist assistants. The Arizona Department of Health Services (Department) drafted new
rules through regular rulemaking in 2009 for licensing speech-language pathologist assistants (SLPAs) consistent
with A.R.S. Title 36, Chapter 17. The Department created a new Article 5 in the Arizona Administrative Code
(A.A.C.) Title 9, Chapter 16 for licensing SLPAs. Additionally, Laws 2013, Ch. 33 amended A.R.S. Title 36,
Chapter 17 affecting SLPAs licensure. In response, the Department through exempt rulemaking amended Article
5 and filed the Notice of Exempt Rulemaking June 30, 2014. The changes to the rules include: extending licensure
time period, changing licensing fees and continuing education requirements, revising antiquated definitions and
terms, and making minor technical clarifications. Through the 2014 exempt rulemaking, no economic, small
business, and consumer impact statement (EIS) or economic, small business, and consumer impact comparison
was required. This five-year-review report (report) is the Department’s first Article 3 report since the rules were
substantially revised through exempt rulemaking.
As of March 2019, the Department has licensed 1,282 licensed SLPAs. During fiscal year 2018, the Department issued
243 initial licenses and 502 renewal licenses. Additionally, the Department conducted five complaint
investigations for SLPAs and two applications were withdrawn or denied. The Department believes affected
persons include applicants, licensees, speech-language pathologists, businesses or schools that employ SLPAs,
and the Department. In assessing the economic, small business, and consumer impact of the new rule, the
Department provides a summary of the changes considered.
In the exempt rulemaking Article 5, the Department renumbered and retitled all but one Section. In R9-16-501,
Definitions, three definitions were added for “applicant,” “calendar day,” and “semester credit hour.” The existing
definition related to “CE” were consolidated to better clarify “continuing education.” And definitions for “good
moral character” and “speech-language pathologist services” were removed. Some of the requirements in old
R9-16-502, License Qualifications, were moved to new R9-16-502, Application for an Initial License, such as the
number of required hours for clinical interaction; revocation and suspension of a license; and licensure
ineligibility. The remaining requirements in old R9-16-502 were removed. Old R9-16-503, was renumber to new
R9-16-302, Application for an Initial License, and requirements were changed to update antiquated language,
outdated citations and references, and license fee. Changes also included clarifying conviction of a felony,
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revocation and suspension, and licensure ineligibility and two new requirements for allowing the Department to
submit supplemental requests and proof of citizenship were added. Old R4-15-504 was renumbered to new
R9-16-503, License Renewal. The rulemaking clarified the required information for an applicant who has been
convicted of a felony or misdemeanor; and documentation required for completed continuing education.
Additionally, the licensing renewal fee in subsection (A)(3) was changed and subsection (C) was simplified,
removing subsections (C)(1) and (2).
In new R9-16-504, Continuing Education, the requirements for an applicant to request approval for a continuing education
course were consolidated. Other changes included removing a requirement to maintain continuing education
records and adding a list of Department-approved organizations proving continuing education courses. The title
for Section R9-16-505 was changed from “License Application and CE Approvals” to “Time-frames.” The
requirements in the rule are generally the same. Minor changes were made to update antiquated language and
outdated citations and references. And the regular license time period of two years was clarified in subsection
(A)(1). Similarly, in new R9-16-506 minor changes in subsection (A) were made to update antiquated language
and remove citation to A.R.S. §§ 36-1901 through 36-1940; since applicable statutory authority is stated in
subsections (A)(1), (2), and (3). Lastly, in new R9-16-507, the Section title was changed to add “Changes
Affecting a License or a Licensee” and requirements for submitting a notice, including types of changes, were
added.
The Department expects that the changes made in Article 5, including extending the licensure time period to two years,
through the 2014 rulemaking, do not increase administrative burden for affected persons. Further, the Department
expects that clarifying initial application, renewal application, and continuing education requirements do not
increase applicants and licensees’ costs; and rather, increases benefits for spending less time completing a renewal
application and providing continuing education information due to the licensing period being extended to two
years. The Department also anticipates that affected persons have received increased benefits for having updated
rules that are more effective, clear, and understandable. The Department believes that the benefits of having the
rules outweigh the costs associated with the rules.
9.

Has the agency received any business competitiveness analyses of the rules?

Yes ___

No _√_

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
Please state what the previous course of action was and if the agency did not complete the action, please explain
why not.

The rules were first promulgated in December 2009 and effective January 2010. The first five-year-review report was due
December 2014. However, the rules were substantially amended through an exempt rulemaking in July 2014. On
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September 12, 2014, the Department’s request for rescheduling the Report was granted and changed the Report
due date for Article 5 to April 31, 2019. This is the first five-year-review report for 9 A.A.C. 16, Article 5.
11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:

The Department believes that the rules impose the least burden and costs to persons regulated by the rules, including
paperwork and other compliance costs, necessary to achieve the underlying regulatory objective.
12.

Are the rules more stringent than corresponding federal laws?

Yes ___

No _√_

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to
exceed the requirements of federal law(s)?
Federal laws are not applicable to the rules in 9 A.A.C. 16, Article 5.
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. §
41-1037 or explain why the agency believes an exception applies:

A general permit is not applicable. The Department, pursuant to A.R.S. § 36-1902(A)(5), is authorized to license persons
who apply for a license and possess all other qualifications required for licensure as a speech-language pathologist
assistant.
14.

Proposed course of action
If possible, please identify a month and year by which the agency plans to complete the course of action.

The Department plans to amend the rules in 9 A.A.C. 16, Article 5 to address matters identified in this five-year-review
report in an expedited rulemakings. The Department plans to submit a Notice of Final Expedited Rulemaking to
the Council by December 31, 2019.
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ATTACHMENT A – CURRENT RULES
ARTICLE 5. LICENSING SPEECH-LANGUAGE PATHOLOGIST ASSISTANTS
R9-16-501.

Definitions

In addition to the definitions in A.R.S. § 36-1901, the following definitions apply in this Article unless
otherwise specified:
1.

2.

3.

"Accredited" means approved by the:
a.

New England Association of Schools and Colleges,

b.

Middle States Commission on Higher Education,

c.

North Central Association of Colleges and Schools,

d.

Northwest Commission on Colleges and Universities,

e.

Southern Association of Colleges and Schools, or

f.

Western Association of Schools and Colleges.

"Applicant" means:
a.

An individual who submits a license application packet, or

b.

A person who submits a request for approval of a continuing education course.

"Application packet" means the information, documents, and fees required by the Department
to apply for a license.

4.

"Calendar day" means each day, not including the day of the act, event, or default from which
a designated period of time begins to run, but including the last day of the period unless it is a
Saturday, Sunday, statewide furlough day, or legal holiday, in which case the period runs until
the end of the next day that is not a Saturday, Sunday, statewide furlough day, or legal
holiday.

5.

"Client" means an individual who receives speech-language pathology services from a
speech-language pathologist assistant.

6.

“Continuing education” means a course that provides instruction and training that is designed
to develop or improve a licensee’s professional competence in disciplines that directly relate
to the licensee’s scope of practice.

7.

“Continuing education hour” means 50 to 60 minutes of continuous instruction.

8.

"Course" means a workshop, seminar, lecture, conference, or class.

9.

"Documentation" or "documented" means information in written, photographic, electronic, or
other permanent form.

10.

"General education" means instruction that includes:
a.

Oral communication,

b.

Written communication,
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11.

12.

c.

Mathematics,

d.

Computer instruction,

e.

Social sciences, and

f.

Natural sciences.

"Observation" means to witness:
a.

The provision of speech-language pathology services to a client, or

b.

A demonstration of how to provide speech-language pathology services to a client.

“Semester credit hour" means one earned academic unit of study completed, at an accredited
college or university, by:
a.

Attending a 50 to 60 minute class session each calendar week for at least 16 weeks, or

b.

Completing practical work for a course as determined by the accredited college or
university.

13.

"Speech-language pathologist" means an individual who is licensed under A.R.S. §
36-1940.01.

14.

"Speech-language pathology technical course work" means a curriculum that provides
knowledge to develop core skills and assume job responsibilities, including:

15.

a.

Language acquisition,

b.

Speech development,

c.

Communication disorders,

d.

Articulation and phonology, and

e.

Intervention techniques for speech and language disorders.

"Supervision" means instruction and monitoring provided by a licensed speech-language
pathologist as required in A.R.S. §36-1940.04 to an individual training to become a
speech-language pathologist assistant that includes:
a.

On-site observation and guidance; and

b.

Activities, such as consultation, record review, and review and evaluation of an
audiotaped or videotaped screening evaluation or clinical session.

R9-16-502.
A.

Application for an Initial License

An applicant for a speech-language pathologist assistant initial license shall submit to the Department
an application packet that includes:
1.

An application in a format provided by the Department that contains:
a.

The applicant's name, home address, telephone number, and e-mail address;
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b.

The applicant’s Social Security number, as required under A.R.S. §§ 25-320 and
25-502;

c.

If applicable, the name of the applicant's employer and the employer's business
address and telephone number;

d.

Whether the applicant has ever been convicted of a felony or of a misdemeanor
involving moral turpitude in this state or another state;

e.

If the applicant has been convicted of a felony or a misdemeanor involving moral
turpitude:

f.

i.

The date of the conviction,

ii.

The state or jurisdiction of the conviction,

iii.

An explanation of the crime of which the applicant was convicted, and

iv.

The disposition of the case;

Whether the applicant has had a license revoked or suspended by any state within the
previous two years;

g.

Whether the applicant is currently ineligible for licensure in any state because of a
prior license revocation or suspension;

h.

Whether the applicant agrees to allow the Department to submit supplemental requests
for information under R9-16-505;

2.

i.

An attestation that the information submitted is true and accurate; and

j.

The applicant’s signature and date of signature;

If applicable, a list of all states and countries in which the applicant is or has been licensed as
an speech-language pathologist assistant;

3.

If a license for an applicant has been revoked or suspended by any state within the previous
two years, documentation that includes:

4.

a.

The date of the revocation or suspension,

b.

The state or jurisdiction of the revocation or suspension, and

c.

An explanation of the revocation or suspension;

If the applicant is currently ineligible for licensure in any state because of a prior license
revocation or suspension, documentation that includes:

5.

a.

The date of the ineligibility for licensure,

b.

The state or jurisdiction of the ineligibility for licensure, and

c.

An explanation of the ineligibility for licensure;

A copy of the applicant’s:
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6.

a.

U.S. passport, current or expired;

b.

Birth certificate;

c.

Naturalization documents; or

d.

Documentation of legal resident alien status;

An official transcript issued to the applicant from an accredited college or university, showing
completion of at least 60 semester credit hours of general education and speech-language
pathology technical course work, as required in A.R.S. § 36.1940.04(A);

7.

Documentation, signed by a licensed speech-language pathologist as required in A.R.S.
§36-1940.04 who provided supervision to the applicant, confirming the applicant's completion
of at least 100 hours of clinical interaction that did not include observation;

B.

8.

A nonrefundable $100 application fee; and

9.

A $200 license fee.

The Department shall review the application packet for an initial license to practice as a
speech-language pathologist assistant according to R9-16-505 and Table 5.1.

C.

If the Department does not issue an initial license to an applicant, the Department shall refund the
license fee to the applicant.

R9-16-503.
A.

License Renewal

Before the expiration date of a speech-language pathologist assistant license, an applicant shall submit
to the Department:
1.

An application for renewal of a speech-language pathologist assistant license in a format
provided by the Department that contains:
a.

The applicant’s name, home address, telephone number, and e-mail address;

b.

If applicable, the name of the applicant’s employer and the employer's business
address and telephone number;

c.

If applicable, the name of the applicant’s supervising speech-language pathologist;

d.

The applicant’s license number and date of expiration;

e.

Since the previous license application, whether the applicant has been convicted of a
felony or a misdemeanor involving moral turpitude in this or another state;

f.

If the applicant has been convicted of a felony or a misdemeanor:
i.

The date of the conviction,

ii.

The state or jurisdiction of the conviction,

iii.

An explanation of the crime of which the applicant was convicted, and

iv.

The disposition of the case;
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g.

Whether the applicant agrees to allow the Department to submit supplemental requests
for information under R9-16-505;

2.

h.

An attestation that the information submitted is true and accurate; and

i.

The applicant’s signature and date of signature;

Documentation of continuing education as required in R9-16-504 and completed within 24
months before the expiration date on the license, including:

3.
B.

a.

The name of the individual or organization providing the course;

b.

The date and location where the course was provided;

c.

The title of each course attended;

d.

A description of each course's content;

e.

The name of the instructor;

f.

The instructor's education, training, and experience background, if applicable; and

g.

The number of continuing education hours earned for each course; and

A $200 license renewal fee.

According to A.R.S. § 36-1904, the Department shall allow a speech-language pathologist assistant to
renew a license within 30 calendar days after the expiration date of the license by submitting to the
Department:

C.

1.

The renewal application packet required in subsection (A), and

2.

A $25 late fee.

An individual who does not submit a renewal application packet required according to subsection (A)
or (B) shall reapply for an initial license according to R9-16-502.

R9-16-504.

Continuing Education

A.

According to A.R.S. § 36-1904, a licensee shall complete at least 20 continuing education hours.

B.

Continuing education shall:
1.

Directly relate to the practice of speech-language pathology;

2.

Have educational objectives that exceed an introductory level of knowledge of
speech-language pathology; and

3.

Consist of courses that include advances within the last five years in:
a.

Practice of speech-language pathology,

b.

Auditory rehabilitation,

c.

Ethics, or

d.

Federal and state statutes or rules.
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C.

A continuing education course developed, endorsed, or sponsored by one of the following meets the
requirements in subsection (B):
1.

Hearing Healthcare Providers of Arizona,

2.

Arizona Speech-Language-Hearing Association,

3.

American Speech-Language-Hearing Association,

4.

International Hearing Society,

5.

International Institute for Hearing Instrument Studies,

6.

American Auditory Society,

7.

American Academy of Audiology,

8.

Academy of Doctors of Audiology,

9.

Arizona Society of Otolaryngology-Head and Neck Surgery,

10.

American Academy of Otolaryngology-Head and Neck Surgery, or

11.

An organization determined by the Department to be consistent with an organization in
subsection (C)(1) through (10).

D.

An applicant may request approval for a continuing education course by submitting the following to
the Department:
1.

The applicant’s name, address, telephone number, and e-mail address, as applicable;

2.

If a licensee, the licensee’s license number;

3.

The title of the continuing education course;

4.

A brief description of the course;

5.

The name, educational background, and teaching experience of the individual presenting the
course, if available;

E.

6.

The educational objectives of the course; and

7.

The date, time, and place of presentation of the course, if applicable.

If an applicant submits the information in subsection (D), the Department shall review the request for
approval for a continuing education course according to R9-16-505 and Table 5.1.

F.

The Department shall approve a continuing education course if the Department determines that the
continuing education course:
1.

Is designed to provide current developments, skills, procedures, or treatment in diagnostic and
therapeutic procedures in speech-language pathology;

2.

Is developed and presented by individuals knowledgeable and experienced in the presented
subject area; and

3.

Contributes directly to the professional competence of a licensee.
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G.

A speech-language pathologist assistant shall comply with the requirements in A.R.S. § 36-1904.

R9-16-505.
A.

Time-frames

For each type of license or approval issued by the Department under this Article, Table 5.1 specifies
the overall time-frame described in A.R.S. § 41-1072(2).

1.

A regular license is valid for two years.
2.

An applicant and the Department may agree in writing to extend the substantive review
time-frame and the overall time-frame.

3.

An extension of the substantive review time-frame and the overall time-frame may not exceed
25% of the overall time-frame.

B.

For each type of license or approval issued by the Department under this Article, Table 5.1 specifies
the administrative completeness review time-frame described in A.R.S. § 41-1072(1).
1.

The administrative completeness review time-frame begins on the date the Department
receives:

2.

a.

An application packet required in R9-10-502 and R9-10-503, or

b.

A request for continuing education course approval according to R9-10-504.

Except as provided in subsection (B)(3), the Department shall provide a written notice of
administrative completeness or a notice of deficiencies to an applicant within the
administrative completeness review time-frame.
a.

If a license application packet or request for continuing education course approval is
not complete, the notice of deficiencies shall list each deficiency and the documents or
information needed to complete the license application packet or request for
continuing education course approval.

b.

A notice of deficiencies suspends the administrative completeness review time-frame
and the overall time-frame from the date of the notice until the date the Department
receives the missing documents or information.

c.

If the applicant does not submit to the Department all the documents and information
listed in the notice of deficiencies within 30 calendar days after the date of the notice
of deficiencies, the Department shall consider the license application packet or request
for continuing education course approval withdrawn.

3.

If the Department issues a license or approval during the administrative completeness review
time-frame, the Department shall not issue a separate written notice of administrative
completeness.

Page 7 of 10

ATTACHMENT A – CURRENT RULES
C.

For each type of license or approval issued by the Department under this Article, Table 5.1 specifies
the substantive review time-frame described in A.R.S. § 41-1072(3), which begins on the date of the
notice of administrative completeness.
1.

Within the substantive review time-frame, the Department shall provide a written notice to the
applicant that the Department issued or denied the license or continuing education course
approval.

2.

During the substantive review time-frame:
a.

The Department may make one comprehensive written request for additional
information or documentation; and

b.

If the Department and the applicant agree in writing to allow one or more
supplemental requests for additional information or documentation, the Department
may make the number of supplemental requests agreed to between the Department
and the applicant.

3.

A comprehensive written request or a supplemental request for additional information or
documentation suspends the substantive review time-frame and the overall time-frame from
the date of the request until the date the Department receives all the documents and
information requested.

4.

If the applicant does not submit to the Department all the information or documentation listed
in a comprehensive written request or supplemental request for information or documentation
within 30 calendar days after the date of the request, the Department shall deny the license or
approval.

D.

An applicant who is denied a license may appeal the denial according to A.R.S. Title 41, Chapter 6,
Article 10.

Table 5.1.

Time-frames (in calendar days)

Type of
Approval

Statutory
Authority

Initial License
(R9-16-502)

A.R.S. §§
36-1904 and
36-1904.04
A.R.S. § 36-1904
A.R.S. § 36-1904

Renewal License
(R9-16-503)
Continuing
Education

Overall
Time-F
rame

Time to
Respond to
Notice of
Deficiency
30

Substantive
Review
Time-Frame

60

Administrative
Completeness
Review
Time-Frame
30

30

Time to
Respond to
Comprehensive
Written Request
30

60

30

30

30

30

45

30

30

15

30
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(R9-16-504)

R9-16-506
A.

Disciplinary Actions

The Department may, as applicable:
1.

Deny, revoke, or suspend an speech-language pathologist assistant license under A.R.S. §
36-1934;

B.

2.

Request an injunction under A.R.S. § 36-1937; or

3.

Assess a civil money penalty under A.R.S. § 36-1939.

In determining which disciplinary action specified in subsection (A) is appropriate, the Department
shall consider:

C.

1.

The type of violation,

2.

The severity of the violation,

3.

The danger to public health and safety,

4.

The number of violations,

5.

The number of clients affected by the violations,

6.

The degree of harm to a client,

7.

A pattern of noncompliance, and

8.

Any mitigating or aggravating circumstances.

A licensee may appeal a disciplinary action taken by the Department according to A.R.S. Title 41,
Chapter 6, Article 10.

R9-16-507.
A.

Changes Affecting a License or a Licensee; Request for a Duplicate License

A licensee shall submit a notice to the Department in writing within 30 calendar days after the
effective date of a change in:
1.

The licensee's home address or e-mail address, including the new home address or e-mail
address;

2.

3.

The licensee’s name, including one of the following with the licensee's new name:
a.

Marriage certificate,

b.

Divorce decree, or

c.

Other legal document establishing the licensee's new name; or

The place or places, including address or addresses, where the licensee engages in the practice
of speech-language pathology.
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B.

A licensee may obtain a duplicate license by submitting to the Department a written request for a
duplicate license in a format provided by the Department that contains:
1.

The licensee's name and address,

2.

The licensee's license number and expiration date,

3.

The licensee's signature and date of signature, and

4.

A $25 duplicate license fee.
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36-104. Powers and duties
This section is not to be construed as a statement of the department's organization. This section is intended to be a
statement of powers and duties in addition to the powers and duties granted by section 36-103. The director
shall:
1. Administer the following services:
(a) Administrative services, which shall include at a minimum the functions of accounting, personnel, standards
certification, electronic data processing, vital statistics and the development, operation and maintenance of
buildings and grounds used by the department.
(b) Public health support services, which shall include at a minimum:
(i) Consumer health protection programs, consistent with paragraph 25 of this section, that include at least the functions
of community water supplies, general sanitation, vector control and food and drugs.
(ii) Epidemiology and disease control programs that include at least the functions of chronic disease, accident and injury
control, communicable diseases, tuberculosis, venereal disease and others.
(iii) Laboratory services programs.
(iv) Health education and training programs.
(v) Disposition of human bodies programs.
(c) Community health services, which shall include at a minimum:
(i) Medical services programs that include at least the functions of maternal and child health, preschool health screening,
family planning, public health nursing, premature and newborn program, immunizations, nutrition, dental care
prevention and migrant health.
(ii) Dependency health care services programs that include at least the functions of need determination, availability of
health resources to medically dependent individuals, quality control, utilization control and industry monitoring.
(iii) Children with physical disabilities services programs.
(iv) Programs for the prevention and early detection of an intellectual disability.
(d) Program planning, which shall include at least the following:
(i) An organizational unit for comprehensive health planning programs.
(ii) Program coordination, evaluation and development.
(iii) Need determination programs.
(iv) Health information programs.
2. Include and administer, within the office of the director, staff services, which shall include at a minimum budget
preparation, public information, appeals, hearings, legislative and federal government liaison, grant
development and management and departmental and interagency coordination.
3. Make rules for the organization and proper and efficient operation of the department.
4. Determine when a health care emergency or medical emergency situation exists or occurs within this state that cannot
be satisfactorily controlled, corrected or treated by the health care delivery systems and facilities available.
When such a situation is determined to exist, the director shall immediately report that situation to the
legislature and the governor. The report shall include information on the scope of the emergency,
recommendations for solution of the emergency and estimates of costs involved.
5. Provide a system of unified and coordinated health services and programs between this state and county governmental
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health units at all levels of government.
6. Formulate policies, plans and programs to effectuate the missions and purposes of the department.
7. Make contracts and incur obligations within the general scope of the department's activities and operations subject to
the availability of monies.
8. Be designated as the single state agency for the purposes of administering and in furtherance of each federally
supported state plan.
9. Provide information and advice on request by local, state and federal agencies and by private citizens, business
enterprises and community organizations on matters within the scope of the department's duties subject to the
departmental rules and regulations on the confidentiality of information.
10. Establish and maintain separate financial accounts as required by federal law or regulations.
11. Advise with and make recommendations to the governor and the legislature on all matters concerning the
department's objectives.
12. Take appropriate steps to reduce or contain costs in the field of health services.
13. Encourage and assist in the adoption of practical methods of improving systems of comprehensive planning, of
program planning, of priority setting and of allocating resources.
14. Encourage an effective use of available federal resources in this state.
15. Research, recommend, advise and assist in the establishment of community or area health facilities, both public and
private, and encourage the integration of planning, services and programs for the development of the state's
health delivery capability.
16. Promote the effective use of health manpower and health facilities that provide health care for the citizens of this
state.
17. Take appropriate steps to provide health care services to the medically dependent citizens of this state.
18. Certify training on the nature of sudden infant death syndrome, which shall include information on the investigation
and handling of cases involving sudden and unexplained infant death for use by law enforcement officers as part
of their basic training requirement.
19. Adopt protocols on the manner in which an autopsy shall be conducted under section 11-597, subsection D in cases
of sudden and unexplained infant death.
20. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at universities in this
state to collect data and conduct projects in the United States and Mexico on issues that are within the scope of
the department's duties and that relate to quality of life, trade and economic development in this state in a
manner that will help the Arizona-Mexico commission to assess and enhance the economic competitiveness of
this state and of the Arizona-Mexico region.
21. Administer the federal family violence prevention and services act grants, and the department is designated as this
state's recipient of federal family violence prevention and services act grants.
22. Accept and spend private grants of monies, gifts and devises for the purposes of methamphetamine education. The
department shall disburse these monies to local prosecutorial or law enforcement agencies with existing
programs, faith-based organizations and nonprofit entities that are qualified under section 501(c)(3) of the
United States internal revenue code, including nonprofit entities providing services to women with a history of
dual diagnosis disorders, and that provide educational programs on the repercussions of methamphetamine use.
State general fund monies shall not be spent for the purposes of this paragraph. If the director does not receive
sufficient monies from private sources to carry out the purposes of this paragraph, the director shall not provide
the educational programs prescribed in this paragraph. Grant monies received pursuant to this paragraph are not
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lapsing and do not revert to the state general fund at the close of the fiscal year.
23. Identify successful methamphetamine prevention programs in other states that may be implemented in this state.
24. Pursuant to chapter 13, article 8 of this title, coordinate all public health and risk assessment issues associated with a
chemical or other toxic fire event if a request for the event is received from the incident commander, the
emergency response commission or the department of public safety and if funding is available. Coordination of
public health issues shall include general environmental health consultation and risk assessment services
consistent with chapter 13, article 8 of this title and, in consultation with the Arizona poison control system,
informing the public as to potential public health risks from the environmental exposure. Pursuant to chapter
13, article 8 of this title, the department of health services shall also prepare a report, in consultation with
appropriate state, federal and local governmental agencies, that evaluates the public health risks from the
environmental exposure. The department of health services' report shall include any department of
environmental quality report and map of smoke dispersion from the fire, the results of any environmental
samples taken by the department of environmental quality and the toxicological implications and public health
risks of the environmental exposure. The department of health services shall consult with the Arizona poison
control system regarding toxicology issues and shall prepare and produce its report for the public as soon as
practicable after the event. The department of health services shall not use any monies pursuant to section
49-282, subsection E to implement this paragraph.
25. Consult, cooperate, collaborate and, if necessary, enter into interagency agreements and memoranda of
understanding with the Arizona department of agriculture concerning its administration, pursuant to title 3,
chapter 3, article 4.1, of this state's authority under the United States food and drug administration produce
safety rule (21 Code of Federal Regulations part 112) and any other federal produce safety regulation, order or
guideline or other requirement adopted pursuant to the FDA food safety modernization act (P.L. 111-353; 21
United States Code sections 2201 through 2252).
26. Adopt rules pursuant to title 32, chapter 32, article 5 prescribing the designated database information to be collected
by health profession regulatory boards for the health professionals workforce database.

36-132. Department of health services; functions; contracts
A. The department, in addition to other powers and duties vested in it by law, shall:
1. Protect the health of the people of the state.
2. Promote the development, maintenance, efficiency and effectiveness of local health departments or districts of
sufficient population and area that they can be sustained with reasonable economy and efficient administration,
provide technical consultation and assistance to local health departments or districts, provide financial
assistance to local health departments or districts and services that meet minimum standards of personnel and
performance and in accordance with a plan and budget submitted by the local health department or districts to
the department for approval, and recommend the qualifications of all personnel.
3. Collect, preserve, tabulate and interpret all information required by law in reference to births, deaths and all vital
facts, and obtain, collect and preserve information relating to the health of the people of this state and the
prevention of diseases as may be useful in the discharge of functions of the department not in conflict with
chapter 3 of this title and sections 36-693, 36-694 and 39-122.
4. Operate such sanitariums, hospitals or other facilities assigned to the department by law or by the governor.
5. Conduct a statewide program of health education relevant to the powers and duties of the department, prepare
educational materials and disseminate information as to conditions affecting health, including basic information
for the promotion of good health on the part of individuals and communities, and prepare and disseminate
technical information concerning public health to the health professions, local health officials and hospitals. In
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cooperation with the department of education, the department of health services shall prepare and disseminate
materials and give technical assistance for the purpose of education of children in hygiene, sanitation and
personal and public health, and provide consultation and assistance in community organization to counties,
communities and groups of people.
6. Administer or supervise a program of public health nursing, prescribe the minimum qualifications of all public health
nurses engaged in official public health work, and encourage and aid in coordinating local public health nursing
services.
7. Encourage and aid in coordinating local programs concerning control of preventable diseases in accordance with
statewide plans that shall be formulated by the department.

8. Encourage and aid in coordinating local programs concerning maternal and child health, including midwifery,
antepartum and postpartum care, infant and preschool health and the health of schoolchildren, including special
fields such as the prevention of blindness and conservation of sight and hearing.
9. Encourage and aid in the coordination of local programs concerning nutrition of the people of this state.
10. Encourage, administer and provide dental health care services and aid in coordinating local programs concerning
dental public health, in cooperation with the Arizona dental association. The department may bill and receive
payment for costs associated with providing dental health care services and shall deposit the monies in the oral
health fund established by section 36-138.
11. Establish and maintain adequate serological, bacteriological, parasitological, entomological and chemical
laboratories with qualified assistants and facilities necessary for routine examinations and analyses and for
investigations and research in matters affecting public health.
12. Supervise, inspect and enforce the rules concerning the operation of public bathing places and public and semipublic
swimming pools adopted pursuant to section 36-136, subsection I, paragraph 10.
13. Take all actions necessary or appropriate to ensure that bottled water sold to the public and water used to process,
store, handle, serve and transport food and drink are free from filth, disease-causing substances and organisms
and unwholesome, poisonous, deleterious or other foreign substances. All state agencies and local health
agencies involved with water quality shall provide to the department any assistance requested by the director to
ensure that this paragraph is effectuated.
14. Enforce the state food, caustic alkali and acid laws in accordance with chapter 2, article 2 of this title, chapter 8,
article 1 of this title and chapter 9, article 4 of this title, and collaborate in the enforcement of the federal food,
drug, and cosmetic act (52 Stat. 1040; 21 United States Code sections 1 through 905).
15. Recruit and train personnel for state, local and district health departments.
16. Conduct continuing evaluations of state, local and district public health programs, study and appraise state health
problems and develop broad plans for use by the department and for recommendation to other agencies,
professions and local health departments for the best solution of these problems.
17. License and regulate health care institutions according to chapter 4 of this title.
18. Issue or direct the issuance of licenses and permits required by law.
19. Participate in the state civil defense program and develop the necessary organization and facilities to meet wartime
or other disasters.
20. Subject to the availability of monies, develop and administer programs in perinatal health care, including:
(a) Screening in early pregnancy for detecting high-risk conditions.

ATTACHMENT B - STATUTORY AUTHORITIES

(b) Comprehensive prenatal health care.
(c) Maternity, delivery and postpartum care.
(d) Perinatal consultation, including transportation of the pregnant woman to a perinatal care center when medically
indicated.
(e) Perinatal education oriented toward professionals and consumers, focusing on early detection and adequate
intervention to avert premature labor and delivery.
21. License and regulate the health and safety of group homes for persons with developmental disabilities. The
department shall issue a license to an accredited facility for a period of the accreditation, except that no
licensing period shall be longer than three years. The department is authorized to conduct an inspection of an
accredited facility to ensure that the facility meets health and safety licensure standards. The results of the
accreditation survey shall be public information. A copy of the final accreditation report shall be filed with the
department of health services. For the purposes of this paragraph, "accredited" means accredited by a nationally
recognized accreditation organization.
B. The department may accept from the state or federal government, or any agency of the state or federal government,
and from private donors, trusts, foundations or eleemosynary corporations or organizations grants or donations
for or in aid of the construction or maintenance of any program, project, research or facility authorized by this
title, or in aid of the extension or enforcement of any program, project or facility authorized, regulated or
prohibited by this title, and enter into contracts with the federal government, or an agency of the federal
government, and with private donors, trusts, foundations or eleemosynary corporations or organizations, to
carry out such purposes. All monies made available under this section are special project grants. The department
may also expend these monies to further applicable scientific research within this state.
C. The department, in establishing fees authorized by this section, shall comply with title 41, chapter 6. The department
shall not set a fee at more than the department's cost of providing the service for which the fee is charged. State
agencies are exempt from all fees imposed pursuant to this section.
D. The department may enter into contracts with organizations that perform nonrenal organ transplant operations and
organizations that primarily assist in the management of end-stage renal disease and related problems to
provide, as payors of last resort, prescription medications necessary to supplement treatment and transportation
to and from treatment facilities. The contracts may provide for department payment of administrative costs it
specifically authorizes.

36-136. Powers and duties of director; compensation of personnel; rules; definitions
A. The director shall:
1. Be the executive officer of the department of health services and the state registrar of vital statistics but shall not
receive compensation for services as registrar.
2. Perform all duties necessary to carry out the functions and responsibilities of the department.
3. Prescribe the organization of the department. The director shall appoint or remove personnel as necessary for the
efficient work of the department and shall prescribe the duties of all personnel. The director may abolish any
office or position in the department that the director believes is unnecessary.
4. Administer and enforce the laws relating to health and sanitation and the rules of the department.
5. Provide for the examination of any premises if the director has reasonable cause to believe that on the premises there
exists a violation of any health law or rule of this state.
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6. Exercise general supervision over all matters relating to sanitation and health throughout this state. When in the
opinion of the director it is necessary or advisable, a sanitary survey of the whole or of any part of this state
shall be made. The director may enter, examine and survey any source and means of water supply, sewage
disposal plant, sewerage system, prison, public or private place of detention, asylum, hospital, school, public
building, private institution, factory, workshop, tenement, public washroom, public restroom, public toilet and
toilet facility, public eating room and restaurant, dairy, milk plant or food manufacturing or processing plant,
and any premises in which the director has reason to believe there exists a violation of any health law or rule of
this state that the director has the duty to administer.
7. Prepare sanitary and public health rules.
8. Perform other duties prescribed by law.
B. If the director has reasonable cause to believe that there exists a violation of any health law or rule of this state, the
director may inspect any person or property in transportation through this state, and any car, boat, train, trailer,
airplane or other vehicle in which that person or property is transported, and may enforce detention or
disinfection as reasonably necessary for the public health if there exists a violation of any health law or rule.
C. The director, after consultation with the department of administration, may take all necessary steps to enhance the
highest and best use of the state hospital property, including contracting with third parties to provide services,
entering into short-term lease agreements with third parties to occupy or renovate existing buildings and
entering into long-term lease agreements to develop the land and buildings. The director shall deposit any
monies collected from contracts and lease agreements entered into pursuant to this subsection in the Arizona
state hospital charitable trust fund established by section 36-218. At least thirty days before issuing a request
for proposals pursuant to this subsection, the department of health services shall hold a public hearing to receive
community and provider input regarding the highest and best use of the state hospital property related to the
request for proposals. The department shall report to the joint committee on capital review on the terms,
conditions and purpose of any lease or sublease agreement entered into pursuant to this subsection relating to
state hospital lands or buildings or the disposition of real property pursuant to this subsection, including state
hospital lands or buildings, and the fiscal impact on the department and any revenues generated by the
agreement. Any lease or sublease agreement entered into pursuant to this subsection relating to state hospital
lands or buildings or the disposition of real property pursuant to this subsection, including state hospital lands or
buildings, must be reviewed by the joint committee on capital review.

D. The director may deputize, in writing, any qualified officer or employee in the department to do or perform on the
director's behalf any act the director is by law empowered to do or charged with the responsibility of doing.
E. The director may delegate to a local health department, county environmental department or public health services
district any functions, powers or duties that the director believes can be competently, efficiently and properly
performed by the local health department, county environmental department or public health services district if:
1. The director or superintendent of the local health agency, environmental agency or public health services district is
willing to accept the delegation and agrees to perform or exercise the functions, powers and duties conferred in
accordance with the standards of performance established by the director of the department of health services.
2. Monies appropriated or otherwise made available to the department for distribution to or division among counties or
public health services districts for local health work may be allocated or reallocated in a manner designed to
ensure the accomplishment of recognized local public health activities and delegated functions, powers and
duties in accordance with applicable standards of performance. Whenever in the director's opinion there is
cause, the director may terminate all or a part of any delegation and may reallocate all or a part of any funds that
may have been conditioned on the further performance of the functions, powers or duties conferred.
F. The compensation of all personnel shall be as determined pursuant to section 38-611.
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G. The director may make and amend rules necessary for the proper administration and enforcement of the laws relating
to the public health.
H. Notwithstanding subsection I, paragraph 1 of this section, the director may define and prescribe emergency measures
for detecting, reporting, preventing and controlling communicable or infectious diseases or conditions if the
director has reasonable cause to believe that a serious threat to public health and welfare exists. Emergency
measures are effective for no longer than eighteen months.
I. The director, by rule, shall:
1. Define and prescribe reasonably necessary measures for detecting, reporting, preventing and controlling
communicable and preventable diseases. The rules shall declare certain diseases reportable. The rules shall
prescribe measures, including isolation or quarantine, that are reasonably required to prevent the occurrence of,
or to seek early detection and alleviation of, disability, insofar as possible, from communicable or preventable
diseases. The rules shall include reasonably necessary measures to control animal diseases transmittable to
humans.
2. Define and prescribe reasonably necessary measures, in addition to those prescribed by law, regarding the
preparation, embalming, cremation, interment, disinterment and transportation of dead human bodies and the
conduct of funerals, relating to and restricted to communicable diseases and regarding the removal,
transportation, cremation, interment or disinterment of any dead human body.

3. Define and prescribe reasonably necessary procedures that are not inconsistent with law in regard to the use and
accessibility of vital records, delayed birth registration and the completion, change and amendment of vital
records.
4. Except as relating to the beneficial use of wildlife meat by public institutions and charitable organizations pursuant to
title 17, prescribe reasonably necessary measures to ensure that all food or drink, including meat and meat
products and milk and milk products sold at the retail level, provided for human consumption is free from
unwholesome, poisonous or other foreign substances and filth, insects or disease-causing organisms. The rules
shall prescribe reasonably necessary measures governing the production, processing, labeling, storing, handling,
serving and transportation of these products. The rules shall prescribe minimum standards for the sanitary
facilities and conditions that shall be maintained in any warehouse, restaurant or other premises, except a meat
packing plant, slaughterhouse, wholesale meat processing plant, dairy product manufacturing plant or trade
product manufacturing plant. The rules shall prescribe minimum standards for any truck or other vehicle in
which food or drink is produced, processed, stored, handled, served or transported. The rules shall provide for
the inspection and licensing of premises and vehicles so used, and for abatement as public nuisances of any
premises or vehicles that do not comply with the rules and minimum standards. The rules shall provide an
exemption relating to food or drink that is:
(a) Served at a noncommercial social event such as a potluck.
(b) Prepared at a cooking school that is conducted in an owner-occupied home.
(c) Not potentially hazardous and prepared in a kitchen of a private home for occasional sale or distribution for
noncommercial purposes.
(d) Prepared or served at an employee-conducted function that lasts less than four hours and is not regularly scheduled,
such as an employee recognition, an employee fund-raising or an employee social event.
(e) Offered at a child care facility and limited to commercially prepackaged food that is not potentially hazardous and
whole fruits and vegetables that are washed and cut on-site for immediate consumption.
(f) Offered at locations that sell only commercially prepackaged food or drink that is not potentially hazardous.
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(g) A cottage food product that is not potentially hazardous or a time or temperature control for safety food and that is
prepared in a kitchen of a private home for commercial purposes, including fruit jams and jellies, dry mixes
made with ingredients from approved sources, honey, dry pasta and roasted nuts. Cottage food products must be
packaged at home with an attached label that clearly states the name and registration number of the food
preparer, lists all the ingredients in the product and the product's production date and includes the following
statement: "This product was produced in a home kitchen that may process common food allergens and is not
subject to public health inspection." If the product was made in a facility for individuals with developmental
disabilities, the label must also disclose that fact. The person preparing the food or supervising the food
preparation must complete a food handler training course from an accredited program and maintain active
certification. The food preparer must register with an online registry established by the department pursuant to
paragraph 13 of this subsection. The food preparer must display the preparer's certificate of registration when
operating as a temporary food establishment. For the purposes of this subdivision, "not potentially hazardous"
means cottage food products that meet the requirements of the food code published by the United States food
and drug administration, as modified and incorporated by reference by the department by rule.
(h) A whole fruit or vegetable grown in a public school garden that is washed and cut on-site for immediate
consumption.
(i) Produce in a packing or holding facility that is subject to the United States food and drug administration produce
safety rule (21 Code of Federal Regulations part 112) as administered by the Arizona department of agriculture
pursuant to title 3, chapter 3, article 4.1. For the purposes of this subdivision, "holding", "packing" and
"produce" have the same meanings prescribed in section 3-525.
5. Prescribe reasonably necessary measures to ensure that all meat and meat products for human consumption handled at
the retail level are delivered in a manner and from sources approved by the Arizona department of agriculture
and are free from unwholesome, poisonous or other foreign substances and filth, insects or disease-causing
organisms. The rules shall prescribe standards for sanitary facilities to be used in identity, storage, handling and
sale of all meat and meat products sold at the retail level.
6. Prescribe reasonably necessary measures regarding production, processing, labeling, handling, serving and
transportation of bottled water to ensure that all bottled drinking water distributed for human consumption is
free from unwholesome, poisonous, deleterious or other foreign substances and filth or disease-causing
organisms. The rules shall prescribe minimum standards for the sanitary facilities and conditions that shall be
maintained at any source of water, bottling plant and truck or vehicle in which bottled water is produced,
processed, stored or transported and shall provide for inspection and certification of bottled drinking water
sources, plants, processes and transportation and for abatement as a public nuisance of any water supply, label,
premises, equipment, process or vehicle that does not comply with the minimum standards. The rules shall
prescribe minimum standards for bacteriological, physical and chemical quality for bottled water and for the
submission of samples at intervals prescribed in the standards.
7. Define and prescribe reasonably necessary measures governing ice production, handling, storing and distribution to
ensure that all ice sold or distributed for human consumption or for the preservation or storage of food for
human consumption is free from unwholesome, poisonous, deleterious or other foreign substances and filth or
disease-causing organisms. The rules shall prescribe minimum standards for the sanitary facilities and
conditions and the quality of ice that shall be maintained at any ice plant, storage and truck or vehicle in which
ice is produced, stored, handled or transported and shall provide for inspection and licensing of the premises and
vehicles, and for abatement as public nuisances of ice, premises, equipment, processes or vehicles that do not
comply with the minimum standards.
8. Define and prescribe reasonably necessary measures concerning sewage and excreta disposal, garbage and trash
collection, storage and disposal, and water supply for recreational and summer camps, campgrounds, motels,
tourist courts, trailer coach parks and hotels. The rules shall prescribe minimum standards for preparation of
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food in community kitchens, adequacy of excreta disposal, garbage and trash collection, storage and disposal
and water supply for recreational and summer camps, campgrounds, motels, tourist courts, trailer coach parks
and hotels and shall provide for inspection of these premises and for abatement as public nuisances of any
premises or facilities that do not comply with the rules. Primitive camp and picnic grounds offered by this state
or a political subdivision of this state are exempt from rules adopted pursuant to this paragraph but are subject to
approval by a county health department under sanitary regulations adopted pursuant to section 36-183.02. Rules
adopted pursuant to this paragraph do not apply to two or fewer recreational vehicles as defined in section
33-2102 that are not park models or park trailers, that are parked on owner-occupied residential property for less
than sixty days and for which no rent or other compensation is paid. For the purposes of this paragraph,
"primitive camp and picnic grounds" means camp and picnic grounds that are remote in nature and without
accessibility to public infrastructure such as water, electricity and sewer.
9. Define and prescribe reasonably necessary measures concerning the sewage and excreta disposal, garbage and trash
collection, storage and disposal, water supply and food preparation of all public schools. The rules shall
prescribe minimum standards for sanitary conditions that shall be maintained in any public school and shall
provide for inspection of these premises and facilities and for abatement as public nuisances of any premises
that do not comply with the minimum standards.
10. Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic swimming pools
and bathing places and to prevent deleterious health conditions at these places. The rules shall prescribe
minimum standards for sanitary conditions that shall be maintained at any public or semipublic swimming pool
or bathing place and shall provide for inspection of these premises and for abatement as public nuisances of any
premises and facilities that do not comply with the minimum standards. The rules shall be developed in
cooperation with the director of the department of environmental quality and shall be consistent with the rules
adopted by the director of the department of environmental quality pursuant to section 49-104, subsection B,
paragraph 12.
11. Prescribe reasonably necessary measures to keep confidential information relating to diagnostic findings and
treatment of patients, as well as information relating to contacts, suspects and associates of communicable
disease patients. In no event shall confidential information be made available for political or commercial
purposes.
12. Prescribe reasonably necessary measures regarding human immunodeficiency virus testing as a means to control the
transmission of that virus, including the designation of anonymous test sites as dictated by current
epidemiologic and scientific evidence.
13. Establish an online registry of food preparers that are authorized to prepare cottage food products for commercial
purposes pursuant to paragraph 4 of this subsection. A registered food preparer shall renew the registration
every three years and shall provide to the department updated registration information within thirty days after
any change.

14. Prescribe an exclusion for fetal demise cases from the standardized survey known as "the hospital consumer
assessment of healthcare providers and systems".
J. The rules adopted under the authority conferred by this section shall be observed throughout the state and shall be
enforced by each local board of health or public health services district, but this section does not limit the right
of any local board of health or county board of supervisors to adopt ordinances and rules as authorized by law
within its jurisdiction, provided that the ordinances and rules do not conflict with state law and are equal to or
more restrictive than the rules of the director.
K. The powers and duties prescribed by this section do not apply in instances in which regulatory powers and duties
relating to public health are vested by the legislature in any other state board, commission, agency or
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instrumentality, except that with regard to the regulation of meat and meat products, the department of health
services and the Arizona department of agriculture within the area delegated to each shall adopt rules that are
not in conflict.
L. The director, in establishing fees authorized by this section, shall comply with title 41, chapter 6. The department
shall not set a fee at more than the department's cost of providing the service for which the fee is charged. State
agencies are exempt from all fees imposed pursuant to this section.
M. After consultation with the state superintendent of public instruction, the director shall prescribe the criteria the
department shall use in deciding whether or not to notify a local school district that a pupil in the district has
tested positive for the human immunodeficiency virus antibody. The director shall prescribe the procedure by
which the department shall notify a school district if, pursuant to these criteria, the department determines that
notification is warranted in a particular situation. This procedure shall include a requirement that before
notification the department shall determine to its satisfaction that the district has an appropriate policy relating
to nondiscrimination of the infected pupil and confidentiality of test results and that proper educational
counseling has been or will be provided to staff and pupils.
N. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision (f) of this
section, food and drink are exempt from the rules prescribed in subsection I of this section if offered at locations
that sell only commercially prepackaged food or drink that is not potentially hazardous, without a limitation on
its display area.
O. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision (h) of this
section, a whole fruit or vegetable grown in a public school garden that is washed and cut on-site for immediate
consumption is exempt from the rules prescribed in subsection I of this section.
P. Until the department adopts an exclusion by rule as required by subsection I, paragraph 14 of this section, the
standardized survey known as "the hospital consumer assessment of healthcare providers and systems" may not
include patients who experience a fetal demise.
Q. For the purposes of this section:
1. "Cottage food product":
(a) Means a food that is not potentially hazardous or a time or temperature control for safety food as defined by the
department in rule and that is prepared in a home kitchen by an individual who is registered with the
department.
(b) Does not include foods that require refrigeration, perishable baked goods, salsas, sauces, fermented and pickled
foods, meat, fish and shellfish products, beverages, acidified food products, nut butters or other reduced-oxygen
packaged products.
2. "Fetal demise" means a fetal death that occurs or is confirmed in a licensed hospital. Fetal demise does not include an
abortion as defined in section 36-2151.
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36-1901. Definitions
In this chapter, unless the context otherwise requires:
1. "Accredited program" means a program leading to the award of a degree in audiology
that is accredited by an organization recognized for that purpose by the United States
department of education.
2.
"Approved training program" means a postsecondary speech-language pathology
assistant training program that is approved by the director.
3. "Assistive listening device or system" means an amplification system that is specifically
designed to improve the signal-to-noise ratio for the listener who is hearing impaired,
reduce interference from noise in the background and enhance hearing levels at a
distance by picking up sound from as close to the source as possible and sending it
directly to the ear of the listener, excluding hearing aids.
4.
"Audiologist" means a person who engages in the practice of audiology and who
meets the requirements prescribed in this chapter.
5.
"Audiology" means the nonmedical and nonsurgical application of principles,
methods and procedures of measurement, testing, evaluation and prediction that are
related to hearing, its disorders and related communication impairments for the purpose of
nonmedical diagnosis, prevention, amelioration or modification of these disorders and
conditions.
6.
"Clinical interaction" means a fieldwork practicum in speech-language pathology
that is supervised by a licensed speech-language pathologist.
7. "Department" means the department of health services.
8.
"Direct supervision" means the on-site, in-view observation and guidance of a
speech-language pathology assistant by a licensed speech-language pathologist while
the speech-language pathology assistant performs an assigned clinical activity.
9. "Director" means the director of the department.
10.
"Disorders of communication" means an organic or nonorganic condition that
impedes the normal process of human communication and includes disorders of speech,
articulation, fluency, voice, verbal and written language, auditory comprehension, cognition
and communications and oral, pharyngeal and laryngeal sensorimotor competencies.
11.
"Disorders of hearing" means an organic or nonorganic condition, whether
peripheral or central, that impedes the normal process of human communication and
includes disorders of auditory sensitivity, acuity, function or processing.
12.
"Hearing aid" means any wearable instrument or device designed for or
represented as aiding or improving human hearing or as aiding, improving or
compensating for defective human hearing, and any parts, attachments or
accessories of the instrument or device, including ear molds, but excluding batteries
and cords.
13.
"Hearing aid dispenser" means any person who engages in the practice of fitting and
dispensing hearing aids.
14.
"Indirect supervision" means supervisory activities, other than direct supervision
that are performed by a licensed speech-language pathologist and that may include
consultation, record review and review and evaluation of audiotaped or videotaped sessions.
15.
"Letter of concern" means an advisory letter to notify a licensee that, while there is
insufficient evidence to support disciplinary action, the director believes the
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licensee should modify or eliminate certain practices and that continuation of the activities that
led to the information being submitted to the director may result in action against the licensee.
16.
"License" means a license issued by the director under this chapter and includes a
temporary license.
17.
"Nonmedical diagnosing" means the art or act of identifying a communication
disorder from its signs and symptoms. Nonmedical diagnosing does not include
diagnosing a medical disease.
18. "Practice of audiology" means:
(a)
Rendering or offering to render to a person or persons who have or who are
suspected of having disorders of hearing any service in audiology including prevention,
identification, evaluation, consultation, habilitation, rehabilitation, instruction and
research.
(b)
Participating in hearing conservation, hearing aid and assistive listening device
evaluation and hearing aid prescription preparation, fitting, dispensing and orientation.
(c)
Screening, identifying, assessing, nonmedical diagnosing, preventing and
rehabilitating peripheral and central auditory system dysfunctions.
(d)
Providing and interpreting behavioral and physiological measurements of
auditory and vestibular functions.
(e)
Selecting, fitting and dispensing assistive listening and alerting devices and
other systems and providing training in their use.
(f)
Providing aural rehabilitation and related counseling services to hearing impaired
persons and their families.
(g)
Screening speech-language and other factors that affect communication function in
order to conduct an audiologic evaluation and an initial identification of persons with other
communications disorders and making the appropriate referral.
(h) Planning, directing, conducting or supervising services.
19.
"Practice of fitting and dispensing hearing aids" means the measurement of human
hearing by means of an audiometer or by any other means, solely for the purpose of making
selections or adaptations of hearing aids, and the fitting, sale and servicing of hearing aids,
including assistive listening devices and the making of impressions for ear molds and
includes identification, instruction, consultation, rehabilitation and hearing conservation as
these relate only to hearing aids and related devices and, at the request of a physician or
another licensed health care professional, the making of audiograms for the professional's
use in consultation with the hearing impaired. The practice of fitting and dispensing hearing
aids does not include formal auditory training programs, lip reading and speech conservation.
20. "Practice of speech-language pathology" means:
(a)
Rendering or offering to render to an individual or groups of individuals who have
or are suspected of having disorders of communication service in speech language
pathology including prevention, identification, evaluation, consultation, habilitation,
rehabilitation, instruction and research.
(b)
Screening, identifying, assessing, interpreting, nonmedical diagnosing and
rehabilitating disorders of speech and language.
(c)
Screening, identifying, assessing, interpreting, nonmedical diagnosing and
rehabilitating disorders of oral-pharyngeal functions and related disorders.
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(d)
Screening, identifying, assessing, interpreting, nonmedical diagnosing and
rehabilitating cognitive and communication disorders.
(e)
Assessing, selecting and developing augmentative and alternative
communication systems and providing training in the use of these systems and
assistive listening devices.
(f) Providing aural rehabilitation and related counseling services to hearing impaired
persons and their families.
(g) Enhancing speech-language proficiency and communication effectiveness.
(h)
Screening hearing and other factors for speech-language evaluation and initially
identifying persons with other communication disorders and making the appropriate referral.
21. "Regular license" means each type of license issued by the director, except a
temporary license.
22.
"Sell" or "sale" means a transfer of title or of the right to use by lease, bailment or
any other contract, but does not include transfers at wholesale to distributors or dealers.
23. "Speech-language pathology" means the nonmedical and nonsurgical
application of principles, methods and procedures of assessment, testing, evaluation
and prediction related to speech and language and its disorders and related
communication impairments for the nonmedical diagnosis, prevention, amelioration or
modification of these disorders and conditions.
24.
"Speech-language pathology assistant" means a person who provides services
prescribed in section 36-1940.04 and under the direction and supervision of a
speech-language pathologist licensed pursuant to this chapter.
25.
"Sponsor" means a person who is licensed pursuant to this chapter and who
agrees to train or directly supervise a temporary licensee in the same field of practice.
26. "Temporary licensee" means a person who is licensed under this chapter for a
specified period of time under the sponsorship of a person licensed pursuant to this chapter.
27. "Unprofessional conduct" means:
(a) Obtaining any fee or making any sale by fraud or misrepresentation.
(b)
Employing directly or indirectly any suspended or unlicensed person to perform any
work covered by this chapter.
(c)
Using, or causing or promoting the use of, any advertising matter, promotional
literature, testimonial, guarantee, warranty, label, brand, insignia or other representation,
however disseminated or published, that is misleading, deceiving, improbable or untruthful.
(d) Advertising for sale a particular model, type or kind of product when purchasers
or prospective purchasers responding to the advertisement cannot purchase or are
dissuaded from purchasing the advertised model, type or kind if the purpose of the
advertisement is to obtain prospects for the sale of a different model, type or kind than that
advertised.
(e)
Representing that the professional services or advice of a physician will be used or
made available in the selling, fitting, adjustment, maintenance or repair of hearing aids if this
is not true, or using the words "doctor", "clinic", "clinical" or like words, abbreviations or
symbols while failing to affix the word, term or initials
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"audiology", "audiologic", "audiologist", "doctor of audiology", "Au.D.", "Ph.D." or
" Sc.D .

11 

•

(f)
Defaming competitors by falsely imputing to them dishonorable conduct, inability to
perform contracts or questionable credit standing or by other false representations, or
falsely disparaging the products of competitors in any respect, or their business methods,
selling prices, values, credit terms, policies or services.
(g)
Displaying competitive products in the licensee's show window, shop or
advertising in such manner as to falsely disparage such products.
(h) Representing falsely that competitors are unreliable.
(i)
Quoting prices of competitive products without disclosing that they are not the
current prices, or showing, demonstrating or representing competitive models as being
current models when they are not current models.
(j)
Imitating or simulating the trademarks, trade names, brands or labels of
competitors with the capacity, tendency or effect of misleading or deceiving
purchasers or prospective purchasers.
(k)
Using in the licensee's advertising the name, model name or trademark of a
particular manufacturer of hearing aids in such a manner as to imply a relationship with the
manufacturer that does not exist, or otherwise to mislead or deceive purchasers or
prospective purchasers.
(I)
Using any trade name, corporate name, trademark or other trade designation that
has the capacity, tendency or effect of misleading or deceiving purchasers or prospective
purchasers as to the name, nature or origin of any product of the industry, or of any
material used in the product, or that is false, deceptive or misleading in any other material
respect.
(m)
Obtaining information concerning the business of a competitor by bribery of an
employee or agent of that competitor, by false or misleading statements or representations,
by the impersonation of one in authority, or by any other unfair means.
(n) Giving directly or indirectly, offering to give, or permitting or causing to be
given money or anything of value, except miscellaneous advertising items of nominal
value, to any person who advises another in a professional capacity as an inducement
to influence that person or have that person influence others to purchase or contract to
purchase products sold or offered for sale by a hearing aid dispenser, or to influence
persons to refrain from dealing in the products of competitors.
(o) Sharing any profits or sharing any percentage of a licensee's income with any
person who advises another in a professional capacity as an inducement to influence
that person or have that person influence others to purchase or contract to purchase
products sold or offered for sale by a hearing aid dispenser or to dissuade persons from
dealing in products of competitors.
(p)
Failing to comply with existing federal regulations regarding the fitting and
dispensing of a hearing aid.
(q) Conviction of a felony or a misdemeanor that involves moral turpitude.
(r)
Fraudulently obtaining or attempting to obtain a license or a temporary license for
the applicant, the licensee or another person.
(s) Aiding or abetting unlicensed practice.
(t)
Wilfully making or filing a false audiology, speech-language pathology or hearing aid
dispenser evaluation.
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(u)
The use of narcotics, alcohol or drugs to the extent that the performance of
professional duties is impaired.
(v) Betraying a professional confidence.
(w)
Any conduct, practice or condition that impairs the ability of the licensee to
safely and competently engage in the practice of audiology, speech-language
pathology or hearing aid dispensing.
(x) Providing services or promoting the sale of devices, appliances or products to a
person who cannot reasonably be expected to benefit from these services, devices,
appliances or products.
(y) Being disciplined by a licensing or disciplinary authority of any state, territory or
district of this country for an act that is grounds for disciplinary action under this chapter.
(z) Violating any provision of this chapter or failing to comply with rules adopted
pursuant to this chapter.
(aa) Failing to refer an individual for medical evaluation if a condition exists that is
amenable to surgical or medical intervention prescribed by the advisory committee and
consistent with federal regulations.
(bb) Practicing in a field or area within that licensee's defined scope of practice in which
the licensee has not either been tested, taken a course leading to a degree, received
supervised training, taken a continuing education course or had adequate prior
experience.
(cc) Failing to affix the word, term or initials "audiology", "audiologic", "audiologist",
"doctor of audiology", "Au.D.", "Ph.D." or "Sc.D." in any sign, written communication
or advertising media in which the term "doctor" or the abbreviation "Dr." is used in
relation to the audiologist holding a doctoral degree.
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36-1902. Powers and duties of the director; advisory committee; examining committee
A. The director shall:
1.
Appoint an advisory committee to collaborate with and assist the director and to
perform duties as prescribed by this chapter. The director shall inform the advisory
committee regarding all disciplinary actions.
2. Supervise and administer qualifying examinations to test the knowledge and
proficiency of applicants for a hearing aid dispenser's license.
3. Designate the time and place for holding examinations for a hearing aid
dispenser's license.
4. License persons who apply for and pass the examination for a license, and
possess all other qualifications required for the practice of fitting and dispensing hearing
aids, the practice of audiology and the practice of speech-language pathology.
5. License persons who apply for a license and possess all other qualifications
required for licensure as a speech-language pathology assistant.
6. Authorize all disbursements necessary to carry out this chapter.
7.
Ensure the public's health and safety by adopting and enforcing qualification
standards for licensees and applicants for licensure under this chapter.
B. The director may:
1.
Purchase and maintain, or rent, equipment and facilities necessary to carry out the
examination of applicants for a license.
2. Issue and renew a license.
3.
Deny, suspend, revoke or refuse renewal of a license or file a letter of concern,
issue a decree of censure, prescribe probation, impose a civil penalty or restrict or limit the
practice of a licensee pursuant to this chapter.
4.
Appoint an examining committee to assist in the conduct of the examination of
applicants for a hearing aid dispenser's license.
5. Make and publish rules that are not inconsistent with the laws of this state and
that are necessary to carry out this chapter.
6.
Require the periodic inspection of testing equipment and facilities of persons
engaging in the practice of fitting and dispensing hearing aids, audiology and
speech-language pathology.
7. Require a licensee to produce customer records of patients involved in
complaints on file with the department.
C.
The advisory committee appointed pursuant to subsection A, paragraph 1 consists
of the director, two physicians licensed under title 32, chapter 13 or 17, one of whom is a
specialist in otolaryngology, two licensed audiologists, one of whom dispenses hearing
aids, two licensed speech-language pathologists, two public members, one of whom is
hearing impaired, one member of the Arizona commission for the deaf and the hard of
hearing who is not licensed pursuant to this chapter and two licensed hearing aid
dispensers who are not licensed to practice audiology. Committee members who are
licensed under this chapter shall have at least five years' experience immediately preceding
the appointment in their field of practice in this state.
D.
The examining committee authorized pursuant to subsection B, paragraph 4
consists of one otolaryngologist, two licensed dispensing audiologists and two licensed
hearing aid dispensers. Committee members who are licensed under this
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chapter shall have at least five years' experience immediately preceding the
appointment in their field of practice in this state. The findings of the examining
committee shall be advisory to the director.
E.
The director shall verify that the audiology licensee has passed a nationally
recognized examination approved by the director.
F.
The director shall verify that the speech-language pathology licensee has passed a
nationally recognized examination approved by the director.
G.
The director may recognize a nationally recognized speech-language hearing
association or audiology association examination, or both, as an approved examination.
H. The advisory committee shall provide recommendations to the director in the
following areas, on which the director shall act within a reasonable period of time:
1. Issuance and renewal of a license.
2. Prescribing disciplinary procedures.
3.
Appointment of an examining committee to assist in the conduct of the
examination of applicants for a hearing aid dispenser's license.
4.
Adopting rules that are not inconsistent with the laws of this state and that are
necessary to carry out this chapter.
5. Requiring the periodic inspection of testing equipment and facilities of persons
engaging in the practice of fitting and dispensing hearing aids, audiology and
speech-language pathology.
6. Requiring a licensee to produce customer records of patients involved in
complaints on file with the department of health services.

(

36-1903. Deposit of monies
The director shall deposit pursuant to sections 35-146 and 35-147, ten per cent of all
monies collected pursuant to this chapter in the state general fund and shall deposit the
remaining ninety per cent in the health services licensing fund established by section
36-414, except that monies collected from civil penalties imposed pursuant to this
chapter shall be deposited in the state general fund .

36-1904. Issuance of license; renewal of license; continuing education; military members
A. The director shall issue a regular license t
each app)icant who meets the
requirements of this chapter. A regular license is valid for two years.
B.
A licensee shall renew a regular license every two years on payment of the renewal
fee prescribed in section 36-1908 . There is a thirty-day grace period after the expiration of
a regular licen e. During this period the licensee may renew a regular license on payment
of a late fee in addition to the-renewal fee.
C.
When renewing a regular license as a hearing aid dispenser, the licensee shall
provide proof of having completed at least t went y-fo ur hours of continuing education
within the prior twenty-four months. Courses sponsored by a single manufacturer of
hearing aids may not satisfy more than eight hours of continuing
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education within the prior twenty-four months. At least eight hours of continuing education
must be from courses taught in person that offer a hands-on opportunity for instruction in
dispensing-related techniques. Courses on topics that provide a hearing aid dispenser an
opportunity to stay current on business or client service practices or trends in the profession
or that contribute to the professional or business competence of a hearing aid dispenser
may qualify for up to one-third of the continuing education requirement.
D. When renewing a regular license in audiology or in speech-language pathology,
the licensee shall provide proof of having completed at least twenty hours of continuing
education within the prior twenty-four months. Courses sponsored by a single manufacturer
of hearing aids may not satisfy more than eight hours of continuing education within the
prior twenty-four months for persons with a license in audiology.
E. The director by rule shall provide standards for continuing education courses
required by this section. Educational courses that are developed by professional
organizations of hearing aid dispensers, audiologists or speech language pathologists
and that are used by those associations to comply with continuing education
requirements are deemed to comply with department standards.
F. The director may refuse to renew a regular license for any cause provided in section
36-1934.
G. A person who does not renew a regular license as prescribed by this section shall
apply for a new license pursuant to the requirements of this chapter. I f an application is
received by the director within one year after the expiration date of the license, the
applicant is not required to take an examination.
H.
A person who reapplies for a regular license issued pursuant to this chapter must
provide proof of completion of the continuing education hours prescribed by subsection C or
D of this section within the previous twenty-four months before the date of reapplication.
I. A license issued pursuant to this chapter to any member of the Arizona national
guard or the United States armed forces reserves does not expire while the member is
serving on federal active duty and is extended one hundred eighty days after the member
returns from federal active duty if the member, or the legal representative of the member,
notifies the director of the federal active duty status of the member. A license issued
pursuant to this chapter to any member serving in the regular component of the United
States armed forces is extended one hundred eighty days after the date of expiration if the
member, or the legal representative of the member, notifies the director of the federal
active duty status of the member. If the license is renewed during the applicable extended
time period after the member returns from federal active duty, the member is responsible
only for normal fees and activities relating to renewal of the license and shall not be charged
any additional costs such as late fees or delinquency fees. The member, or the legal
representative of the member, shall present to the director a copy of the member's official
military orders, a redacted military identification card or a written verification from the
member's commanding officer before the end of the applicable extended time period in
order to qualify for the extension.
J. A license issued pursuant to this chapter to any member of the Arizona national
guard, the United States armed forces reserves or the regular component of the United
States armed forces does not expire and is extended one hundred eighty
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days after the date the military member is able to perform activities necessary under the
license if the member both:
1. Is released from active duty service.
2.
Suffers an injury as a result of active duty service that temporarily prevents the
member from being able to perform activities necessary under the license.

36-1905. Sponsors; duties
A.
A sponsor shall directly train and supervise a temporary licensee. The director
shall prescribe by rule a reasonable number of hours of training and supervision
required. A sponsor may not sponsor more than two temporary licensees at one time.
B. A sponsor and the temporary licensee are equally liable for violations of this
chapter and rules adopted pursuant to this chapter that are committed by the temporary
licensee.
C. A sponsor who violates this section is subject to disciplinary action as prescribed
pursuant to section 36-1934.

36-1906. Registering place of business with director
A.
A person who holds a license shall notify the director in writing of the address of the
place or places where the person engages in the practice of fitting and dispensing hearing
aids, audiology or speech-language pathology and any change of address.
B. The director shall keep a record of the places of practice of persons who hold
licenses. Any notice required to be given by the director to a person who holds a license
may be given by mailing it to that person at the address given by that person to the
director.

36-1907. Practicing without a license; prohibition
A.
A person shall not engage in the practice of fitting and dispensing hearing aids,
audiology or speech-language pathology or display a sign or in any other way advertise or
claim to be a hearing aid dispenser, an audiologist or a speech language pathologist
unless the person holds an active license in good standing issued by the director as
provided in this chapter.
B.A person shall not engage in performing the duties of a speech-language pathology
assistant or claim to be a speech-language pathology assistant unless the person holds an
active license in good standing issued by the director as provided by this chapter.
C. A licensee shall conspicuously post a license issued pursuant to this chapter in
the licensee's office or place of business.
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36-1908. Fees
The director shall prescribe and collect fees from persons who are regulated under this
chapter for the following:
1. An original application for a regular or temporary license.
2. An original issuance of a regular or temporary license.
3. An original application for a regular or temporary license if an examination
pursuant to section 36-1924 is required.
4. A renewal of a regular or temporary license.
5. An issuance of a duplicate regular or temporary license.
6. A late fee.

36-1909. Bill of sale: requirements
A.
A hearing aid dispenser or dispensing audiologist shall deliver a bill of sale to
each person supplied with a hearing aid by the hearing aid dispenser or the dispensing
audiologist or at that person's order or direction.
B.
A bill of sale shall contain the hearing aid dispenser's or the dispensing audiologist's
signature and shall show the address of that person's regular place of practice and the
number of that person's license, a description of the make and model of the hearing aid
and the amount charged. The bill of sale shall also state the serial number and the
condition of the hearing aid as to whether it is new, used or rebuilt.
C. A bill of sale shall contain language that verifies that the client has been
informed about audio switch technology, including benefits such as increased access to
telephones and assistive listening devices. If the hearing device purchased by the client
has audio switch technology, the client shall be informed of the proper use of the
technology. The client shall be informed that an audio switch is also referred to as a
telecoil, t-coil or t-switch.
D.
A bill of sale shall contain language that informs the client about the Arizona
telecommunications equipment distribution program established by section 36-1947 that
provides assistive telecommunications devices to residents of this state who have hearing
loss.

36-1910. Application of chapter to corporations and other organizations: exemptions
A. Except as provided in subsection B of this section and to the extent practicable,
this chapter applies to corporations, partnerships, trusts, associations or like organizations.
B. Corporations, partnerships, trusts, associations or like organizations that are
fitting and dispensing hearing aids are exempt from the qualification and examination
requirements of sections 36-1923 and 36-1924, provided they pay the license fee
prescribed in section 36-1908 and employ only licensed persons in the over-the-counter or
other in-person fitting and dispensing of hearing aids.
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36-1921. Persons not affected by chapter This
chapter does not:
1. Apply to a person while engaged in the practice of recommending hearing aids if
such practice is part of the academic curriculum of an accredited institution of higher
education or part of a program conducted by a public or charitable institution, or a
nonprofit organization which is primarily supported by voluntary contributions unless they
sell hearing aids.
2. Apply to any person engaging in the practice of measuring human hearing for the purpose
of selection of hearing aids provided that the person or the organization that employs that
person does not sell hearing aids or hearing aid accessories.
3.
Prevent a health care professional who is licensed or certified under title 32 from
acting within the scope of that person's license or certificate.
4.
Apply to a person who is credentialed by this state as a teacher of the deaf from
acting within the scope of those credentials.
5. Apply to a student, intern or trainee pursuing a course of study in audiology or
speech-language pathology in a nationally or regionally accredited institution of higher
education or training institution if all of the following are true:
(a) The activities are part of a planned course of study at that institution.
(b)
The person is designated by a title that clearly indicates the status appropriate to
the person's level of education.
(c) The person works under the supervision of a person who is licensed in this state
as an audiologist or a speech-language pathologist.
(d)
Before a person receives services from a student or a temporary licensee, the
supervising licensee provides written notification of this fact to the patient.
6.
Apply to any person certified by the department of health services for the school
hearing screening program.

36-1922. Reciprocity
A.
The director may issue a license to a person who is currently licensed in another
state or jurisdiction that the director determines meets the minimum licensure requirements
of this chapter. The person shall apply for licensure and pay all applicable fees as
prescribed by this chapter and shall pass an examination approved by the director in
jurisprudence and ethics related to this chapter within six months after initial licensure.
The director shall offer the examination at least four times each calendar year.
B.
The applicant shall provide information the director determines is necessary to
investigate the status of the applicant's current license.

36-1923. Hearing aid dispensers; licensure; requirements
A.
An applicant for a hearing aid dispenser license shall pay to the director a
nonrefundable application fee and shall show to the satisfaction of the director that the
applicant:
1. Is a person of good moral character.
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2.
Has an education equivalent to a four-year course in an accredited high school or
has continuously engaged in the practice of fitting and dispensing hearing aids during the
three years preceding August 11, 1970.
3.
Has not had the applicant's license revoked or suspended by a state within the past
two years and is presently not ineligible for licensure in any state due to prior revocation or
suspension.
B. An applicant for a hearing aid dispenser license who is notified by the director
that the applicant has fulfilled the requirements of subsection A of this section shall appear
to be examined by written and practical tests as designated by the director in order to
demonstrate that the applicant is qualified to practice the fitting and dispensing of hearing
aids.
C. The director shall give at least two and not exceeding four examinations of the type
described in this section in each calendar year unless there is an insufficient number of
applicants for the second annual examination.

36-1924. Examination for license
A. The examination provided for in this article shall consist of:
1.
A demonstration of minimal knowledge in the techniques of testing hearing and
fitting and evaluating hearing aids.
2.
A knowledge of the medical and rehabilitation facilities, for children and adults
with hearing disorders, in this state.
3. Tests of knowledge in the following areas as they pertain to the fitting of hearing aids:
(a) Physics.
(b)
The human hearing mechanism, including its functions and causes of its
disorders.
(c) The function of hearing aids.
4.
Practical tests of proficiency in the techniques of taking ear mold impressions and
measurement of hearing by pure tone audiometry, including the air, bone and masking
methods, and speech audiometry and other skills as they pertain to the candidacy for,
selection of and adaptation of hearing aids.
5. A knowledge of rehabilitation and hearing conservation techniques as they relate only to
hearing aids and related devices.
B.
The examination shall not be constructed to require knowledge or abilities
inconsistent with the realistic services of a hearing aid dispenser or with the
requirements of sound public health practices.
C.
To provide adequate tests of proficiency, the examination requirements provided in
this section may be changed when deemed necessary due to technological advances.
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36-1926. Temporary license; s ponsorship: termination of sponsorship
A.
An applicant who fulfills the requirements of section 36-1923, subsection A may
apply to the director for a temporary license.
B.
On receiving an application as provided by subsection A of this section,
accompanied by an application fee and proof of sponsorship, the director shall issue a
temporary license. A temporary license allows the licensee to practice the fitting and
dispensing of hearing aids for a twelve-month period.
C.
An applicant shall provide proof to the satisfaction of the director that the applicant
is or will be supervised and trained for fitting and dispensing activities by a sponsor
licensed pursuant to this chapter.
D.A sponsor may terminate sponsorship at any time and for any reason. The director shall
not review the reasons for the termination. A temporary license terminates on the date that
the director receives notice from the sponsor that the sponsor is terminating sponsorship.
This notice shall be accompanied by documentation that the sponsor has notified the
licensee of the termination. The director shall prescribe by rule how the sponsor shall
document this notification of termination. A person whose license is terminated shall apply
for a new temporary license as prescribed by this section and shall not practice until
granted a license.
E.
A temporary licensee shall take an examination within six months after issuance of
a temporary license. If the person takes and fails the examination, the person may renew
the temporary license once before the temporary license expires. The person shall take the
next examination following the issuance of the renewal license.
F. The director may revoke or suspend a temporary license in the same manner and
for the same reasons as prescribed pursuant to section 36-1934.
G.
The director may deny an application for a temporary license if the applicant has
previously held a temporary license and renewed the temporary license.
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36-1934. Denial, revocation or suspension of license; hearings; alternative sanctions
A. The director may deny, revoke or suspend a license issued under this chapter for
any of the following reasons:
1.
Conviction of a felony or misdemeanor involving moral turpitude. The record of the
conviction or a certified copy from the clerk of the court where the conviction occurred or
from the judge of that court is sufficient evidence of conviction.
2. Securing a license under this chapter through fraud or deceit.
3. Unprofessional conduct, or incompetence in the conduct of his practice.
4. Using a false name or alias in the practice of his profession.
5. Violating any of the provisions of this chapter.
6. Failing to comply with existing federal regulations regarding the fitting and
dispensing of a hearing aid.
B. If the director determines pursuant to a hearing that grounds exist to revoke or
suspend a license, the director may do so permanently or for a fixed period of time and
may impose conditions as prescribed by rule.
C.
The department may deny a license without holding a hearing. After receiving
notification of the denial, the applicant may request a hearing to review the denial.
D.
The department shall conduct any hearing to revoke or suspend a license or impose
a civil penalty under section 36-1939 pursuant to title 41, chapter 6, article 10.
E. Instead of denying, revoking or suspending a license the director may file a letter
of concern, issue a decree of censure, prescribe a period of probation or restrict or limit
the practice of a licensee.
F.
The director shall promptly notify a licensee's employer if the director initiates a
disciplinary action against the licensee.

36-1936. Unlawful acts
A person may not:
1. Sell, barter, or offer to sell or barter, a license.
2.
Purchase or procure by barter a license with intent to use it as evidence of the
holder's qualification to engage in the practice of fitting and dispensing hearing aids.
3. Alter materially a license with fraudulent intent.
4.
Use or attempt to use as a valid license one which has been purchased,
fraudulently obtained, counterfeited or materially altered.
5.
Wilfully make a false, material statement in an application or related document for
a license or for renewal of a license.

36-1937. Injunctive relief
The director may enforce any provision of this chapter by injunction or by any other
appropriate proceeding. No such proceeding shall be barred by any proceeding had or
pending pursuant to any other provisions of this chapter, or by the imposition of any fine or
term of imprisonment pursuant thereto.
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36-1938. Violation; classification
Violation of any provision of this chapter is a class 3 misdemeanor.

36-1939. Civil penalties: enforcement
A.
The director may impose a civil penalty of not more than five hundred dollars for a
violation of this chapter or a rule adopted pursuant to this chapter.
B.
The attorney general and the county attorney may bring an action in the name of
this state to enforce civil penalties imposed pursuant to this section. Actions shall be brought
in the superior court in the county where the violation occurs.
C.
The director may impose penalties assessed pursuant to this section in addition to
other penalties imposed pursuant to this chapter.
D. All monies collected from civil penalties collected for violation of this chapter or a
rule adopted pursuant to this chapter shall be deposited in the state general fund.
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36-1940. Audiology; licensure requirements
A. A person who wishes to be licensed as an audiologist shall:
1. Submit a nonrefundable application fee as prescribed by section 36-1908.
2. Submit evidence satisfactory to the director that the applicant has:
(a)
A doctoral degree with an emphasis in audiology from a nationally or regionally
accredited college or university in an accredited program consistent with the standards of
this state's universities.
(b)
Completed supervised clinical rotations in audiology from a nationally or regionally
accredited college or university in an accredited program consistent with the standards of
this state's universities.
3.
Pass an examination pursuant to section 36-1902, subsection G. The applicant
must have completed the examination within three years before the date of application
for licensure pursuant to this article.
4. Be of good moral character.
5.
Not have had a license revoked or suspended by a state within the past two
years and not be presently ineligible for licensure in any state because of a prior
revocation or suspension.
B.
A person who has a doctoral degree in audiology and who wishes to be licensed as
an audiologist to fit and dispense hearing aids shall:
1. Submit a nonrefundable application fee as prescribed by section 36-1908.
2. Submit evidence satisfactory to the director that the applicant has:
(a)
A doctoral degree with an emphasis in audiology from a nationally or regionally
accredited college or university in a program consistent with the standards of this state's
universities.
(b)
Completed supervised clinical rotations in audiology from a nationally or
regionally accredited college or a university in an accredited program that is
consistent with the standards of this state's universities.
3.
Pass an examination pursuant to section 36-1902, subsection G. The applicant
must have completed the examination within three years before the date of application for
licensure pursuant to this article.
4. Pass an examination approved by the director in jurisprudence and ethics related
to this chapter within six months after initial licensure. The director shall offer the examination
at least four times each calendar year.
5. Be of good moral character.
6.
Not have had a license revoked or suspended by a state within the past two
years and not be presently ineligible for licensure in any state because of a prior
revocation or suspension.
C. A person who wishes to be licensed as an audiologist to fit and dispense hearing
aids and who was awarded a master's degree in audiology before December 31, 2007
must:
1. Submit a nonrefundable application fee as prescribed pursuant to section 361908.
2.
Submit evidence satisfactory to the director that the applicant meets the
requirements prescribed in section 36-1940.02, subsection C for a waiver of the
educational and clinical rotation requirements of this article.
3.
Pass an audiology examination pursuant to section 36-1902, subsection E. The
applicant must have completed the examination within three years before the date of
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application for licensure pursuant to this article unless the applicant is currently
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practicing audiology and meets the audiology examination waiver requirements of section
36-1940.02, subsection D.
4. Pass the hearing aid dispenser's examination pursuant to section 36-1924.
5. Be of good moral character.
6.
Not have had a license to practice as an audiologist or hearing aid dispenser
revoked or suspended by another state within the past two years and not currently be
ineligible for licensure in any state because of a prior revocation or suspension.
D.
The director shall adopt rules prescribing criteria for approved postgraduate
professional experience.

36-1940.01. Speech-language pathologist: licensure requirements
A. A person who wishes to be licensed as a speech-language pathologist shall:
1. Submit a nonrefundable application fee as prescribed by section 36-1908.
2. Submit evidence satisfactory to the director that the applicant has:
(a)
A master's degree in speech-language pathology or the equivalent from a nationally
or regionally accredited college or university in a program consistent with the standards of
this state's universities.
(b)
Completed a supervised clinical practicum in speech-language pathology from a
nationally or regionally accredited college or university in a program consistent with the
standards of this state's universities.
(c)
Completed postgraduate professional experience in the field of speech-language
pathology approved by the director.
3. Pass an examination pursuant to section 36-1902, subsection G.
4. Be of good moral character.
5. Not have had a license revoked or suspended by a state within the past two years and
not be presently ineligible for licensure in any state because of a prior revocation or
suspension.
B.
A person who wishes to be licensed as a speech-language pathologist whose
practice is limited to providing services to pupils under the authority of a local education
agency or state supported institution shall:
1. Submit a nonrefundable application fee as provided by section 36-1908.
2. Submit proof of an employee or contractor relationship with a local education agency
or a state supported institution.
3. Hold a certificate in speech and language therapy awarded by the state board of
education.
C. The director shall adopt rules prescribing criteria for approved postgraduate
professional experience.

36-1940.02. Waiver of licensure and examination requirements
A.
The advisory committee appointed under section 36-1902 may recommend to the
director a waiver of the educational requirements of sections 36-1940 and 36- 1940.01 if
an applicant submits proof satisfactory to the department that the applicant received
professional education in another country equivalent to the education and practicum
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requirements of this article.
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B.
The department shall waive the examination requirements of section 36-1940.01
under either of the following conditions:
1. The applicant presents proof satisfactory to the department that the applicant is currently
licensed in a state, district or territory of this country that has standards that are at least
equivalent to those of this state.
2. The applicant holds a certificate of clinical competence in speech-language
pathology from a nationally recognized speech-language hearing association
approved by the department in the field for which the applicant is applying for
licensure.
C.
The department shall waive the education and clinical rotation requirements of
section 36-1940 if an applicant submits proof satisfactory to the director that the applicant
either:
1.
Is currently licensed in a state that has standards that are at least equivalent to
those of this state.
2.
Has a master's degree in audiology that was awarded by an accredited program
before December 31, 2007 and has completed postgraduate professional experience in
audiology as approved by the director.
D.
The department shall waive the audiology examination requirements of section
36-1940 if either:
1. The applicant presents proof satisfactory to the department that the applicant is currently
licensed and practicing audiology in this state or in another state that has standards that are
at least equivalent to those of this state.
2. The applicant presents proof satisfactory to the department that the applicant is currently
practicing audiology under the authority and supervision of an agency of the United States
government or of another board, agency or department of another state and holds a
certificate in audiology from a recognized credentialing body approved by the director.
E.
The department shall waive the hearing aid dispensing examination requirements of
section 36-1940 if:
1.
The applicant presents proof satisfactory to the department that the applicant holds
a current license that includes dispensing and that is issued by another state that has
standards that are at least equivalent to those of this state.
2.
The applicant passes an examination approved by the director in jurisprudence
and ethics related to this chapter within six months after initial licensure. The director
shall offer the examination at least four times each calendar year.

36-1940.03. Temporary licenses
A.
The department shall issue a temporary license to a person who does not meet the
professional experience requirement of section 36-1940.01 if the applicant meets the
other requirements of that section and:
1.
Includes with the application a plan for meeting the postgraduate professional
experience.
2. Submits a fee prescribed by section 36-1908.
B. A person may renew a temporary license only once.
C.
A person issued a temporary license shall,practice only under the supervision of a
person who is fully licensed by this state.
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36-1940.04. Speech-language pathologist assistant: licensure requirements: scope of
practice; supervision
A.
A person who wishes to be licensed as a speech-language pathologist assistant shall:
1. Submit a nonrefundable application fee as prescribed by section 36-1908.
2.
Submit written evidence satisfactory to the director that the applicant has
completed:
(a)
An approved training program for speech-language pathology assistants or the
equivalent from a nationally or regionally accredited college or university that consisted of a
minimum of sixty semester credit hours of course work with the following curriculum content:
(i) Twenty to forty semester credit hours of general education.
(ii)
Twenty to forty semester credit hours of speech-language pathology technical course
work.
(b)
A minimum of one hundred hours of clinical interaction that does not include
observation, under the supervision of a licensed master's level speech-language pathologist.
3. Be of good moral character.
4.
Not have had a license revoked or suspended by a state within the past two years
and is not presently ineligible for licensure in any state because of a prior revocation or
suspension.
B. The director shall grant a waiver of the requirements for licensure as provided by subsection A
of this section until September 1, 2007 to individuals who have performed the functions of a
speech-language pathology assistant if the individual:
1. Has completed a minimum of forty semester credit hours of speech-language pathology
technical course work.
2. Has satisfactorily completed a minimum of two years of experience as a speech language
pathology assistant under the supervision of a licensed master's level speech-language
pathologist.
3. Is of good moral character.
4.
Has not had a license revoked or suspended by a state within the past two years and is
not presently ineligible for licensure in any state because of a prior revocation or suspension.
C. A speech-language pathology assistant may do the following under the
supervision of the licensed speech-language pathologist:
1. Conduct speech and language screenings without interpretation, using screening protocols
specified by the supervising speech-language pathologist.
2. Provide direct treatment assistance, including feeding for nutritional purposes to patients,
clients or students except for patients, clients or students with dysphagia, identified by the
supervising speech-language pathologist by following written treatment plans, individualized
education programs, individual support plans or protocols developed by the supervising
speech-language pathologist.
3.
Document patient, client or student progress toward meeting established objectives as
stated in the treatment plan, individual support plan or individualized education program without
interpretation of the findings, and report this information to the supervising speech-language
pathologist.
4.
Assist the speech-language pathologist in the collecting and tallying of data for
assessment purposes, without interpretation of the data.
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5. Act as a second-language interpreter during assessments.
6.
Assist with informal documentation during an intervention session by collecting
and tallying data as directed by the speech-language pathologist, preparing materials and
assisting with other clerical duties as specified by the supervising speech-language
pathologist.
7. Schedule activities and prepare charts, records, graphs or other displays of data.
8. Perform checks and maintenance of equipment.
9. Participate with the speech-language pathologist in research projects, in-service training
and public relations programs.
10.
Sign and initial treatment notes for review and co-signature by the supervising
speech-language pathologist.
D. A speech-language pathology assistant shall not:
1.
Conduct swallowing screening, assessment and intervention protocols, including
modified barium swallow studies.
2.
Administer standardized or nonstandardized diagnostic tests, formal or informal
evaluations or interpret test results.
3.
Participate in parent conferences, case conferences or any interdisciplinary team
meeting without the presence of the supervising speech-language pathologist, except for
individualized education program or individual support plan meetings if the licensed
speech patholo'gist has been excused by the individualized education program team or the
individual support plan team.
4. Write, develop or modify a patient's, client's or student's treatment plan,
individual support plan or individualized education program in any way.
5. Provide intervention for patients, clients or students without following the
treatment plan, individual support plan or individualized education program
prepared by the supervising speech-language pathologist.
6.
Sign any formal documents, including treatment plans, individual support plans,
individualized education programs, reimbursement forms or reports.
7. Select patients, clients or students for services.
8. Discharge patients, clients or students from services.
9.
Unless required by law, disclose clinical or confidential information orally or in
writing to anyone not designated by the speech-language pathologist.
10. Make a referral for any additional service.
11.
Communicate with the patient, client or student or with family or others
regarding any aspect of the patient, client or student status without the specific consent
of the supervising speech-language pathologist.
12. Claim to be a speech-language pathologist.
13. Write a formal screening, diagnostic, progress or discharge note.
14.
Perform any task without the express knowledge and approval of the
supervising speech-language pathologist.
E.
All services provided by a speech-language pathology assistant shall be
performed under the direction and supervision of a speech-language pathologist
licensed pursuant to this chapter.
F. A licensed speech-language pathologist who supervises or directs the services
provided by a speech-language pathology assistant shall:
1.
Have at least two years of full-time professional experience as a licensed speech
language pathologist.
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2.
Provide direction and supervision to not more than two full-time or three part time
speech-language pathology assistants at one time.
3. Ensure that the amount and type of supervision and direction provided to a
speech-language pathology assistant is consistent with the individual's skills and
experience, the needs of the patient, client or student served, the setting in which services
are provided and the tasks assigned and provide:
(a)
A minimum of twenty per cent direct supervision and ten per cent indirect
supervision of all of the time that a speech-language pathology assistant is providing
services during the first ninety days of the person's employment.
(b)
Subsequent to the first ninety days of a speech-language pathology assistant's
employment, a minimum of ten per cent direct supervision and ten per cent indirect
supervision of all of the time a speech-language pathologist assistant is providing service.
4.
Inform a patient, client or student when the services of a speech-language
pathology assistant are being provided.
5.
Document all periods of direct and indirect supervision provided to a speech
language pathology assistant.
G. If more than one speech-language pathologist provides supervision to a speech
language pathology assistant, one of the speech-language pathologists shall be
designated as the primary supervisor who is responsible for coordinating any supervision
provided by other speech-language pathologists.
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MEETING DATE: July 2, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

May 30, 2019

SUBJECT:

DEPARTMENT OF HEALTH SERVICES (F19-0707)
Title 9, Chapter 16, Article 2, Licensing Audiologists and Speech-Language
Pathologists
______________________________________________________________________________
This Five Year Review Report (5YRR) from the Department of Health Services
(Department) relates to the rules in Title 9, Chapter 16, Article 2 regarding the licensing of
audiologists and speech-language pathologists.
The previous 5YRR for these rules was due on December 31, 2014. On July 30, 2014, the
Department requested the Council to reschedule this report. The Department requested
rescheduling because it was substantially revising these rules in response to Laws 2013, Ch. 33.
This statute required the Department to extend licensure from one year to two years, make
conforming changes to renewal and continuing education requirements, and reduce the
regulatory burden on audiologists and speech language pathologists. On September 12, 2014, the
Council granted the rescheduling request, and the due date of the report for these rules was
changed to May 31, 2019.
Proposed Action
For the reasons indicated in the report, the Department proposes to amend the rules in
Article 2 through an expedited rulemaking. The Department plans to submit a Notice of Final
Expedited Rulemaking to the Council by December 31, 2019.

1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Department substantially revised Article 2 through the exempt rulemaking process in
2014, so there is no prior economic, small business, and consumer impact statement (EIS)
available. The Article 2 rules establish a framework for the licensure of audiologists and
speech-language pathologists in Arizona. In March 2019, the Department’s licensees
included 373 audiologists, 172 audiologists who also dispense hearing aids, and 3,397
speech-language pathologists.
The stakeholders include the Department, audiologists, speech-language pathologists,
businesses that employ these professionals, and the general public.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Department indicates that the rules provide the least intrusive and least costly
method of achieving their regulatory objectives. The Department states that the benefits
of having effective and understandable rules outweigh the costs. The Department
identifies several non-substantive issues with the rules in this 5YRR. The Department
plans to submit an expedited rulemaking to the Council by December 31, 2019 to address
these issues.

4.

Has the agency received any written criticisms of the rules over the last five years?
No, the Department has not received any written criticisms of the rules over the last five
years.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The Department indicates that the following rules should be amended to improve
their clarity, conciseness, and understandability:
●
●
●
●

R9-16-201 (Definitions);
R9-16-202 (Application for an Initial License for an Audiologist);
R9-16-203 (Application for an Initial License for a Speech-language Pathologist);
R9-16-204 (Application for a Temporary License for a Speech-language
Pathologist);
● R9-16-205 (License Renewal for an Audiologist);
● R9-16-206 (License Renewal for a Speech-language Pathologist);

●
●
●
●
●
●
6.

R9-16-207 (License Renewal for a Temporary Speech-language Pathologist);
R9-16-208 (Continuing Education);
R9-16-209 (Time-frames);
R9-16-210 (Clinical Fellowship Supervisors);
R9-16-212 (Equipment; Records); and
R9-16-215 (Changes Affecting a License or a Licensee; Request for a Duplicate
License).

Has the agency analyzed the current enforcement status of the rules?
Yes. The Department indicates that the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. There is no corresponding federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
The Department states that a general permit is not applicable. Under A.R.S. §
36-1902(A), the Department is authorized to license persons who apply for a license and
possess all other qualifications required for licensure as an audiologist or a
speech-language pathologist.

9.

Conclusion
As indicated in the report, some of the rules in Article 2 can be amended to improve their
clarity, conciseness, and effectiveness. The Department is proposing to make these
amendments through an expedited rulemaking by December 31, 2019. Council staff
recommends approval of this report.

Arizona Department of Health Services
Five-Year-Review Report
Title 9. Health Services
Chapter 16. Department of Health Services – Occupational Licensing
Article 2. Licensing Audiologists and Speech-Language Pathologists
May 2019
1.

Authorization of the rule by existing statutes

Authorizing statutes: A.R.S. §§ 36-104(3), 36-132(A)(18), and 36-136(G)
Implementing statutes: A.R.S. §§ 36-1901 through 36-1910, 36-1934, and 36-1936 through 36-1940.03
2.

The objective of each rule:
Rule

Objective

R9-16-201

The objective of the rule is to define the terms used in Article 2 so requirements are clear
and terms are interpreted consistently.

R9-16-202

The objective of the rule is to specify the requirements for submitting an initial application
packet for licensure as an audiologist.

R9-16-203

The objective of the rule is to specify the requirements for submitting an initial application
packet for licensure as a speech-language pathologist.

R9-16-204

The objective of the rule is to specify the requirements for submitting an initial application
packet for licensure as a temporary speech-language pathologist.

R9-16-205

The objective of the rule is to specify the requirements for submitting a renewal
application packet for licensure as an audiologist.

R9-16-206

The objective of the rule is to specify the requirements for submitting a renewal
application packet for licensure as a speech-language pathologist.

R9-16-207

The objective of the rule is to specify the requirements for submitting a renewal
application packet for licensure as a temporary speech-language pathologist.

R9-16-208

The objective of the rule is to specify continuing education requirements.

R9-16-209

The objective of the rule is to specify the process for Department approvals of initial and
temporary applications, renewal applications, and continuing education.

Table 2.1

The objective of the table is to specify time-frame durations for the Department’s approval
of applications and continuing education.

R9-16-210

The objective of the rule is to specify the requirements for clinical fellowship supervisors.

R9-16-211

The objective of the rule is to specify the requirements for licensed speech-language
pathologists who supervise speech-language pathologist assistants.

R9-16-212

The objective of the rule is to provide requirements for maintaining hearing screening
equipment and client records.

1

3.

R9-16-213

The objective of the rule is to require an audiologist who dispenses hearing aids to provide
a hearing aid bill of sale when requested by a client.

R9-16-214

The objective of the rule is to specify the types of disciplinary actions and the criteria to
consider when determining a disciplinary action the Department may take.

R9-16-215

The objective of the rule is to provide a licensee with a method for notifying the
Department of a change that affects a license and for requesting a duplicate license.

Are the rules effective in achieving their objectives?

Yes _√_

No __

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not effective.
Rule
R9-16-201
through
R9-16-210,
R9-16-212, and
R9-16-215
4.

Explanation
The rules are effective; however as identified in paragraph 6 of this report, the rules could
be improved to increase understandability of the rules by simplifying and clarifying some
requirements, updating antiquated language and outdated citations and references, and
making technical and grammatical changes.

Yes _√_

Are the rules consistent with other rules and statutes?

No ___

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions that are
not consistent with the rule.
Rule

5.

Explanation

Yes _√_

Are the rules enforced as written?

No ___

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with enforcement.
In addition, include the agency’s proposal for resolving the issue.
Rule

6.

Explanation

Are the rules clear, concise, and understandable?

Yes __

No _√__

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to
how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability.
Rule
R9-16-201

Explanation
The rule is understandable, however, the rule would be clearer if the Department changed
or deleted outdated and antiquated definitions, terms, and citations. For example, in
definition (1) some regional accrediting organizations’ titles in (1)(a), (c), (e), and (f) have
changed; the word “current” in definition (15) is not necessary; the term “Department
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designated written hearing aid dispenser examination” is not used in the rules; and
definition (22) would be clearer if reference to A.R.S. §§ 15-301 through 15-396 were
clarified since not all of A.R.S. Title 15, Chapter 3 is applicable to a
“local education agency.” Other definitions requiring changes includes (3), (4), (11), (16),
(23), (27), (30), (31), and (33).
R9-16-202

The rules is understandable and would be clearer if antiquated term in subsection (A)(1)

R9-16-203

“format provided by the Department” were changed to “a Department-provided format.”

R9-16-204

In subsection (A)(1), a reference to “R9-16-209” could be clearer if the reference included
subsection (C), for example, R9-16-209(C). Another reference in subsection (A)(4) to
“disciplinary action under Title 37, Chapter 17” should be changed since incorrect. In
addition, the rules would be clearer and less burdensome if: in subsection (A)(6), the
language were simplified to require documentation of citizenship or alien status that
complies with the statutes; and in subsection (A)(7), the word “official” were deleted and
other types of documentation were added. In R9-16-202 and R9-16-203, subsections
(A)(7) and (A)(8) could be combined to simplify required documentation submitted by an
applicant. In addition, subsection (B)(3), (4) and (5) in R9-16-202 also contain
documentation requirements that could be simplified. The Department plans to streamline
these requirements since a certificate of clinical competence issued by the American
Speech-Language-Hearing Association (ASHA) attest that an individual successfully
completed or passed required education, national examination, and clinical fellowship
making it redundant for the Department to require related documentation. A requirement
for an employee agreement or employment contract could be simplified and less
burdensome if subsections (B)(2)(a) through (e) in R9-16-203 were removed. In
R9-16-202(A)(7)(b) and R9-16-203(A)(8)(b), the requirements for waiver approval would
be clearer if the types of documentation were listed rather than a reference to statutes. The
Department believes these changes will reduce burden for applicants and increase
opportunity for reciprocity.

R9-16-205

The rule is understandable and would be clearer if the antiquated language “format
provided by the Department” were changed to “a Department-provided format;” and the
rule would be clearer if the continuing education requirement were simplified in
subsection (A)(2) and a statement of completion of continuing education were added to
applicant’s attestation. Also, attestation should include applicant’s agreement to allow the
Department to make supplemental requests for additional information to ensure the
Department may approve licensure.

R9-16-206

The rule is understandable and would be clearer if the antiquated language “format
provided by the Department” were changed to “a Department-provided format;” and the
rule would be clearer if the continuing education requirement were simplified in (A)(2)
and a statement of completion of continuing education were added to applicant’s
attestation. Also, in subsection (A)(3), updating reference ‘R9-16-203(B)’ to
‘R9-16-203(B)(2) and (3)’ would improve conciseness of the rule.

3

R9-16-207

The rule is understandable and would be clearer if the antiquated language “format
provided by the Department” were changed to “a Department-provided format.”

R9-16-208

The rule is understandable; however, the rule would be clearer if the Department clarified
in subsection (A) that a licensee has two years to complete required continuing education
before renewing a license. The rules would also be clearer if titles for organizations listed
in subsection (C)(5) and (9) were updated. Additionally, the Department has determined
that the rule would be clearer if subsections (D), (E), and (F) were deleted, since the
organizations listed in subsection (C) provide adequate continuing education courses to
meet licensees’ needs.

R9-16-209

The rule is understandable, however, would be clearer if the time-frame requirements
were simplified and consistent with other rules. For example, the rule should clarify that
“The overall time-frame begins, for an initial license approval, on the date the Department
receives an application packet.” Clarifying when an overall time-frame begins should be
provided for each type of approval listed in the time-frame table. Also, in subsection (D),
the requirement for an applicant to “send [a] the required license fee to the Department”
should specify the fee amount, as was specified in previous Article 2 rules. In the 1999
1

Notice of Final Rulemaking , the requirement in new R9-16-204(D) specified the fee
amount as a “$50 license fee to the Department.” In the 2004 Notice of Final Rulemaking
2

, the requirement in amended R9-16-204(D) also specified the fee amount as a “$50 $100
3

license fee to the Department.” However, in the 2014 Notice of Exempt Rulemaking , the
requirement in subsection (D) was amended to: “a $100 the required license fee to the

Department.” The removal of the license fee amount was an oversight and is inconsistent
with: the Department’s intent to charge a licensure fee; the Department’s current practice
for requiring a licensure fee; and other licensure fee requirements in Article 2. See A.A.C.
R9-16-205(A)(3), R9-16-206(A)(4), R9-16-207(A)(3), and R9-16 -215(B)(4). The
requirement should have been amended as:
D. After receiving the written notice of approval in subsection (C)(1), an applicant for a
regular license or a temporary license shall send the required license fee to the

1

1999 Notice of Final Rulemaking cites A.R.S. §§ 36-1908 through 36-1940.03 as authority to prescribe standards for licensure of audiology and

speech-language pathology; new Article 2 rules required applicants to pay a “$50 license fee” in R9-16-204 and a “license renewal fee of $50” in
R9-16-206.

2

2004 Notice of Final Rulemaking cites A.R.S. § 36-1908 as authority for the Department to set and collect fees. To match the amount appropriated
to provide licensure for audiology and speech-language pathology, the Department amended the rules in Article 2 and changed the license fee in

3

R9-16-204 to “a $50 $100 license fee” and the license renewal license fee in R9-16-206 to a “license renewal fee of $50 $100.”

2014 Notice of Exempt Rulemaking cites Laws 2013, Ch. 33 as authority for the Department to extend the licensing period from one year to two

years. Old R9-16-204 was renumbered to R9-16-209 and the license fee was revised from “a $100 license fee” to “a $100 the required license fee.”
Old R9-16-206 was renumbered to R9-16-205 and the license renewal fee was revised from “[a] license renewal fee of $100” to “A $200 license
renewal fee.” Article 2 was significantly amended in this rulemaking; and to account for the change in the licensing period from one year to two
years, the licensing fee amounts were adjusted accordingly.

4

Department. an applicant shall send the Department a $200 fee for a regular license or
4

a $100 fee for a temporary license.

To ensure clarity and consistency of the requirements in this Article, the Department plans
to create a new subsection for licensing fees, licensing periods, and issuance of a license.
R9-16-210

The rule is understandable, however, would be clearer if the word “of” in subsection (3)
were deleted.

R9-16-212

The rule is understandable, however, would be clearer if the American National Standard
– Specifications for Audiometers were updated to current 2018 version. Also, in
subsection (C) “of the individual” should be changed to refer to “client.”

R9-16-215

The rule is understandable, however, would be clearer if the word “notice” in subsection
(A) were changed to “a Department-provided format.

7.

Has the agency received written criticisms of the rules within the last five years?

Yes ___

No _√_

If yes, please fill out the table below:
Commenter

8.

Comment

Agency’s Response

Economic, small business, and consumer impact comparison:

Most of the rules in 9 A.A.C. 16, Article 2, were adopted in 1999 at 5 A.A.R. 4359. In 2004, R9-16-203, R9-16-204, and
R9-16-206 were substantially revised to establish fees associated with the licensing of audiologists and
speech-language pathologists required by Laws 2003, Ch. 249, § 1. In 2013 and 2014, the Department through
exempt rulemaking provided by Laws 2013, Ch. 33 amended Article 2 rules and added six new Sections and
Table 2.1. Pursuant to Laws 2013, Ch. 33, the Department was exempt from the rulemaking requirements in
A.R.S. Title 41, Chapter 6 and did not submit an economic, small business, and consumer impact statement (EIS)
with the 2014 Notice of Final Exempt Rulemaking. This five-year-review report (report) is the Department’s first
Article 2 report since the rules were substantially revised through exempt rulemaking.
The Arizona Department of Health Services (Department) implemented statutory requirements for the licensing of
audiologists and speech-language pathologists in Arizona Administrative Code (A.A.C.) in Title 9, Chapter 16,
Article 2. As of March 2019, the Department has licensed 373 audiologists (AUDs), 172 audiologists who also
dispense hearing aids, and 3,397 speech-language pathologists (SLPs) of which 202 are limited SLPs and 154 are
temporary SLPs. During fiscal year 2018, the Department issued 37 initial license and 267 license renewals to
audiologists and audiologist who dispense hearing aids; and also issued 458 initial licenses and 1,921 license

4

 Note: The licensing period is used to determine the fee amount. Subsection (E)(2)(a) specifies a two year licensing period for a regular license
resulting in a $200 fee; and subsection (E)(2)(b) specifies a 12 month licensing period for a temporary license resulting in a $100 fee.
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renewals to speech-language pathologists. The Department conducted one complaint investigation for an AUD
who dispenses hearing aids and 12 complaint investigations for SLPs. Additionally, eight SLP applications were
withdrawn or denied.
The Department believes affected persons include applicants, licensees, businesses and schools that employ audiologists
and speech-language pathologists, consumers, and the Department. In assessing the economic, small business, and
consumer impact of the new rules, the Department provides a summary of changes considered. The Department
in R9-16-201 updated antiquated definitions and outdated references, added the definition “calendar day,” and
deleted other antiquated definitions, such as “CE,” “days,” and “license.” In R9-16-202, a change to the licensing
period from one year to two years was made and the Section was simplified by moving regular applications for
speech-language pathologists and temporary licenses to new Sections in R9-16-203 and R9-16-204, respectively.
Similarly, the requirements in R9-16-205, licensing renewal applicants, were changed to make consistent with
new R9-16-202 two year licensing period; and the Section was changed to specify licensing renewal application
requirements for audiologists and audiologist who fits and dispenses hearing aids. Continuing education
requirements were also added. The rules in new R9-15-206 and R9-16-207 contain licensing renewal application
requirements for speech-language pathologists and temporary speech-language pathologists; and the licensing
period and continuing educations requirements were made consistent with the new audiologists’ licensing
application rules. The Department also clarified, in all the licensing Sections, that the “Department shall review
application packets…according to time-frames established in R9-16-209 and Table 2.1.”
The requirements in R9-16-208 were simplified by moving requirements related to overall time-frame, administrative
completeness review time-frame, and substantive review time-frame to new R9-16-209 and Table 2.1 that lists
required approvals and related time-frame durations. Further, the Department changed the continuing education
completion requirement from 12 months to within 24 months; increase the number of required continuing
education hours from eight hours to 10 hours every 12 months to 20 continuing education hours every 24 months;
and added lists for acceptable CE course topics and organizations may developed, endorsed, or sponsored CE
courses. Amended R9-16-209 was simplified, changed to outdated references, and clarified when the Department
will issue a license and for how long a license is considered valid. The Department removed duplicative and
antiquated language from R9-16-210, Clinical Fellowship Supervisors; and added new Section, R9-16-211, for
supervising a speech-language pathologist assistant. This Section includes requirements for: who may supervise a
speech-language pathologist assistant; documenting direct and indirect supervision provided; and maintaining a
record for a speech-language pathologist assistant, including each occurrence of direct or indirect supervision
provided.
The Department updated citations for specifications for audiometers in R9-16-212 and remove requirement in subsection
(D) permitting the Department to inspection equipment in subsection (B) and client records in subsection (C). A
new rule in R9-16-213 was added to ensure that a client who purchases a hearing aid from an audiologist who

6

dispenses hearing aids receives a bill of sale. In amended R9-16-214, the Department added a list of the types of
disciplinary actions the Department may assess; added notification of a licensee’s right to appeal a disciplinary
action taken by the Department; and added requirement to notify an employer if the Department initiates a
disciplinary action against a licensee. Lastly, in amended Duplicate License Fee rules, now in R9-16-215, the
Department updated antiquated language for obtaining a duplicate license and added requirements for notifying
the Department of a change that affects a licensee’s license. Other changes were made, including minor technical
clarification, to Article 2.
The Department believes having the new rules benefits all affected persons. For example, the Department believes that
changing the application renewal from each year to every two years reduces monetary and regulatory costs for
applicants and licensees; and the Department believes that adding requirements for supervising speech-language
pathologist assistants most likely reduce costs for licensees, businesses, schools, and consumers for having better
trained speech-language pathologist assistants. Additionally, the Department believes that affected persons have
received significant increased benefits for having new rules that are more clear, effective, and understandable.
The Department’s overall assessment of the economic, small business, and consumer impact is that the benefits
for having the new rules outweigh any associated costs.
Yes ___

No _√_

9.

Has the agency received any business competitiveness analyses of the rules?

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
Please state what the previous course of action was and if the agency did not complete the action, please explain
why not.

The last five-year-review report (Report) for Article 2 rules due December 31, 2014 was rescheduled. On July 30, 2014,
the Department requested the Governor’s Regulatory Review Council reschedule the Report due to the
Department substantially revising the rules in response to Laws 2013, Ch. 33 requiring the Department to extend
licensure from one year to two years, make conforming changes to renewal and continuing education
requirements, and reduce the regulatory burden on audiologists and speech-language pathologists. On September
12, 2014, the Department’s request for rescheduling was granted and changed the Report due date for Article 2
rules to May 31, 2019.
11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:

The Department believes that the rule imposes the least burden and costs to persons regulated by the rule, including
paperwork and other compliance costs, necessary to achieve the underlying regulatory objective.
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12.

Are the rules more stringent than corresponding federal laws?

Yes ___

No _√_

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to
exceed the requirements of federal law(s)?
Federal laws are not applicable to the rules in 9 A.A.C. 16, Article 2.
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. §
41-1037 or explain why the agency believes an exception applies:

A general permit is not applicable. The Department, pursuant to A.R.S. § 36-1902(A), is authorized to license persons
who apply for a license and possess all other qualifications required for licensure as an audiologist or a
speech-language pathologist.
14.

Proposed course of action
If possible, please identify a month and year by which the agency plans to complete the course of action.

The Department plans to amend the rules in 9 A.A.C. 16, Article 2 to address issues identified in this five-year-review
report in an expedited rulemakings. The Department plans to submit a Notice of Final Expedited Rulemaking to
the Governor’s Regulatory Review Council by December 31, 2019.
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ARTICLE 2. LICENSING AUDIOLOGISTS AND SPEECH-LANGUAGE PATHOLOGISTS
Section
R9-16-201. Definitions
R9-16-202. Application for an Initial License for an Audiologist
R9-16-203. Application for an Initial License for a Speech-language Pathologist
R9-16-204. Application for a Temporary License for a Speech-language Pathologist
R9-16-205.

License Renewal for an Audiologist

R9-16-206. License Renewal for a Speech-language Pathologist
R9-16-207. License Renewal for a Temporary Speech-language Pathologist
R9-16-208. Continuing Education
R9-16-209. Time-frames
Table 2.1. Time-frames (in calendar days)
R9-16-210. Clinical Fellowship Supervisors
R9-16-211. Requirements for Supervising a Speech-language Pathologist Assistant
R9-16-212. Equipment; Records
R9-16-213. Bill of Sale Requirements
R9-16-214. Disciplinary Actions
R9-16-215.

Changes Affecting a License or a Licensee; Request for a Duplicate License
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ARTICLE 2. LICENSING AUDIOLOGISTS AND SPEECH-LANGUAGE PATHOLOGISTS
R9-16-201.

Definitions

In addition to the definitions in A.R.S. § 36-1901, the following definitions apply in this Article, unless
otherwise specified:
1.

2.

3.

"Accredited" means approved by the:
a.

New England Association of Schools and Colleges,

b.

Middle States Commission on Higher Education,

c.

North Central Association of Colleges and Schools,

d.

Northwest Commission on Colleges and Universities,

e.

Southern Association of Colleges and Schools, or

f.

Western Association of Schools and Colleges.

"Applicant" means:
a.

An individual who submits an application packet; or

b.

A person who submits a request for approval for a continuing education course.

"Application packet" means the information, documents, and fees required by the
Department for a license.

4.

"ASHA" means the American Speech-Language-Hearing Association, a national
scientific and professional organization for audiologists and speech-language pathologists

5.

"Calendar day" means each day, not including the day of the act, event, or default, from
which a designated period of time begins to run, but including the last day of the period
unless it is a Saturday, Sunday, statewide furlough day, or legal holiday, in which case
the period runs until the end of the next day that is not a Saturday, Sunday, statewide
furlough day, or legal holiday.

6.

"CCC" means Certificate of Clinical Competence, an award issued by ASHA to an
individual who:
a.

Completes a degree in audiology or speech-language pathology from an
accredited college or university that includes a clinical practicum,

7.

b.

Passes the ETSNEA or ETSNESLP, and

c.

Completes a clinical fellowship.

"Clinical fellow" means an individual engaged in a clinical fellowship.
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8.

"Clinical fellowship" means an individual's postgraduate professional experience
assessing, diagnosing, screening, treating, writing reports, and counseling individuals
exhibiting speech, language, hearing, or communication disorders, obtained:
a.

After completion of graduate level academic course work and a clinical
practicum;

9.

b.

Under the supervision of a clinical fellowship supervisor:; and

c.

While employed on a full-time or part-time equivalent basis.

"Clinical fellowship agreement" means the document submitted to the Department by a
clinical fellow to register the initiation of a clinical fellowship.

10.

"Clinical fellowship report" means a document completed by a clinical fellowship
supervisor containing:
a.

A summary of the diagnostic and therapeutic procedures performed by the
clinical fellow,

b.

A verification by the clinical fellowship supervisor of the clinical fellow's
performance of diagnostic and therapeutic procedures, and

c.

An evaluation of the clinical fellow's ability to perform the diagnostic and
therapeutic procedures.

11.

12.

"Clinical fellowship supervisor" means a licensed speech-language pathologist who:
a.

Is a sponsor of a temporary licensee,

b.

Had a CCC while supervising a clinical fellow before October 28, 1999, or

c.

Has a CCC while supervising a clinical fellow in another state.

"Clinical practicum" means the experience acquired by an individual who is completing
course work in audiology or speech-language pathology, while supervised by a licensed
audiologist, a licensed speech-language pathologist, or an individual holding a CCC, by
assessing, diagnosing, evaluating, screening, treating, and counseling individuals
exhibiting speech, language, cognitive, hearing, or communication disorders.

13.

“Continuing education” means a course that provides instruction and training that is
designed to develop or improve the licensee’s professional competence in disciplines
directly related to the licensee’s scope of practice.

14.

"Course" means a workshop, seminar, lecture, conference, or class.

15.

"Current CCC" means documentation issued by ASHA verifying that an individual is
presently certified by ASHA.
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16.

"Department-designated written hearing aid dispenser examination" means one of the
following that has been identified by the Department as complying with the requirements
in A.R.S. § 36-1924:
a.

The International Licensing Examination for Hearing Healthcare Professionals,
administered by the International Hearing Society; or

b.
17.

A test provided by the Department or other organization.

"Diagnostic and therapeutic procedures" means the principles and methods used by an
audiologist in the practice of audiology or a speech-language pathologist in the practice
of speech-language pathology.

18.

"Disciplinary action" means a proceeding that is brought against a licensee by the
Department under A.R.S. § 36-1934 or a state licensing entity.

19.

"ETSNEA" means Educational Testing Service National Examination in Audiology, the
specialty area test of the Praxis Series given by the Education Testing Service, Princeton,
N.J.

20.

"ETSNESLP" means Educational Testing Service National Examination in
Speech-Language Pathology, the specialty area test of the Praxis Series given by the
Education Testing Service, Princeton, N.J.

21.

"Full-time" means 30 clock hours or more per week.

22.

"Graduate level" means leading to, or creditable towards, a master's or doctoral degree.

23.

"Local education agency" means a school district governing board established by A.R.S.
§§ 15-301 through 15-396.

24.

"Monitoring" means being responsible for and providing direction to a clinical fellow
without directly observing diagnostic and therapeutic procedures.

25.

"On-site" observations" means the presence of a clinical fellowship supervisor who is
watching a clinical fellow perform diagnostic and therapeutic procedures.

26.

27.

"Part-time equivalent" means:
a.

25-29 clock hours per week for 48 weeks,

b.

20-24 clock hours per week for 60 weeks, or

c.

15-19 clock hours per week for 72 weeks.

"Pupil" means a child attending a school, a charter school, a private school, or an
accommodation school as defined in A.R.S. § 15-101.
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28.

"Semester credit hour" means one earned academic unit of study based on completing, at
an accredited college or university, a 50 to 60 minute class session per calendar week for
15 to 18 weeks.

29.

"Semester credit hour equivalent" means one quarter credit, which is equal in value to 2/3
of a semester credit hour.

30.

"State-supported institution" means a school receiving funding under A.R.S. §§ 15-901
through 15-1045.

31.

"Supervise" means being responsible for and providing direction to:
a.

A clinical fellow during on-site observations or monitoring of the clinical
fellow's performance of diagnostic and therapeutic procedures; or

b.
32.

An individual completing a clinical practicum.

"Supervisory activities" means evaluating and assessing a clinical fellow's performance
of diagnostic and therapeutic procedures in assessing, diagnosing, evaluating, screening,
treating, and counseling individuals exhibiting speech, language, cognitive, hearing, or
communication disorders.

33.

"Week" means the period of time beginning at 12:00 a.m. on Sunday and ending at 11:59
p.m. the following Saturday.

R9-16-202.
A.

Application for an Initial License for an Audiologist

Except as provided in subsection (B), an applicant for an audiology license or an audiology
license to fit and dispense shall submit to the Department:
1.

An application in a format provided by the Department that contains:
a.

The applicant's name, home address, telephone number, and e-mail address;

b.

The applicant’s Social Security number, as required under A.R.S. §§ 25-320 and
25-502;

c.

If applicable, the applicant’s business address and telephone number;

d.

If applicable, the name of applicant’s employer, including the employer’s
business address and telephone number;

e.

Whether the applicant is requesting an audiology license to fit and dispense;

f.

Whether the applicant has ever been convicted of a felony or a misdemeanor
involving moral turpitude in this or another state;

g.

If the applicant has been convicted of a felony or a misdemeanor involving moral
turpitude:
i.

The date of the conviction,
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h.

ii.

The state or jurisdiction of the conviction,

iii.

An explanation of the crime of which the applicant was convicted, and

iv.

The disposition of the case;

Whether the applicant is or has been licensed as an audiologist or an audiologist
to fit and dispense hearing aids in another state or country;

i.

Whether the applicant has had a license revoked or suspended by any state within
the previous two years;

j.

Whether the applicant is currently ineligible for licensing in any state because of
a license revocation or suspension;

k.

Whether any disciplinary action has been imposed by any state, territory or
district in this country for an act related to the applicant's practice of audiology;

l.

Whether the applicant agrees to allow the Department to submit supplemental
requests for information under R9-16-209;

2.

m.

An attestation that the information submitted is true and accurate; and

n.

The applicant’s signature and date of signature;

If a license for the applicant has been revoked or suspended by any state within the
previous two years, documentation that includes:

3.

a.

The date of the revocation or suspension,

b.

The state or jurisdiction of the revocation or suspension, and

c.

An explanation of the revocation or suspension;

If the applicant is currently ineligible for licensing in any state because of a license
revocation or suspension, documentation that includes:

4.

a.

The date of the ineligibility for licensing,

b.

The state or jurisdiction of the ineligibility for licensing, and

c.

An explanation of the ineligibility for licensing;

If the applicant has been disciplined by any state, territory, or district of this country for
an act related to the applicant's audiologist license that is grounds for disciplinary action
under Title 37, Chapter 17, documentation that includes:
a.

The date of the disciplinary action,

b.

The state or jurisdiction of the disciplinary action,

c.

An explanation of the disciplinary action, and

d.

Any other applicable documents, including a legal order or settlement agreement;
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5.

If applicable, a list of all states and countries in which the applicant is or has been
licensed as an audiologist or an audiologist to fit and dispense hearing aids;

6.

7.

A copy of the applicant’s:
a.

U.S. passport, current or expired;

b.

Birth certificate;

c.

Naturalization documents; or

d.

Documentation of legal resident alien status;

One of the following:
a.

A copy of the applicant’s official transcript issued to the applicant by an
accredited college or university after the applicant's completion of a doctoral
degree consistent with the standards of this state’s universities, as required in
A.R.S. § 36-1940(A)(2); or

b.

Documentation that the applicant is eligible for a waiver, according to A.R.S. §
36-1940.02(C), of the education and clinical rotation requirements in A.R.S. §
36-1940;

8.

Documentation:
a.

Of a passing grade on a ETSNEA dated within three years before the date of
application required in A.R.S. § 36-1902(E);

b.

Of a current CCC completed by the applicant within three years before the date
of application; or

c.

The applicant is eligible for a waiver, according to A.R.S. § 36-1940.02(D), of
the audiology examination requirements in A.R.S. § 36-1940; and

9.
B.

A nonrefundable $100 application fee.

An applicant for an audiology license to fit and dispense hearing aids who was awarded a
master’s degree before December 31, 2007 shall submit to the Department:
1.

An application in a format provided by the Department that contains the information in
subsections (A)(1) through (A)(7) and (A)(9);

2.

A copy of the applicant’s official transcript from an accredited college or university
demonstrating the applicant's completion of a master’s degree in audiology before
December 31, 2007;

3.

Documentation that the applicant is eligible, according to A.R.S. § 36-1940.02(C), for a
waiver of the education and clinical rotation requirements in A.R.S. § 36-1940;

4.

Documentation that the applicant:
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a.

Has a passing grade on a ETSNEA completed within three years before the date
of application;

b.

Has a CCC completed within three years before the date of application; or

c.

Is eligible for a waiver, according to A.R.S. § 36-1940.02(D), of the audiology
examination requirements in A.R.S. § 36-1940; and

5.

Documentation:
a.

Of a passing grade obtained by the applicant on a Department designated written
hearing aid dispenser’s examination as required in A.R.S. § 36-1940(C); or

b.

That the applicant is eligible for a waiver, according to A.R.S. § 36-1940.02(E),
of the hearing aid dispensing examination requirements in A.R.S.§ 36-1940.

C.

The Department shall review the application packet for a license to practice as an audiologist, an
audiologist to fit and dispense hearing aids, or an audiologist, who has a master’s degree, to fit
and dispense hearing aids, as applicable, according to R9-16-209 and Table 2.1.

D.

An audiologist with a doctoral degree in audiology who is licensed to fit and dispense hearing
aids shall take and pass a Department-provided jurisprudence and ethics examination within six
months after the issue date of the audiologist's license.

R9-16-203.
A.

Application for an Initial License for a Speech-language Pathologist

Except as provided in subsection (B), an applicant for a speech-language pathologist license shall
submit to the Department:
1.

An application in a format provided by the Department that contains:
a.

The applicant's name, home address, telephone number, and e-mail address;

b.

The applicant’s Social Security number, as required under A.R.S. §§ 25-320 and
25-502;

c.

If applicable, the applicant’s business address and telephone number;

d.

If applicable, the name of the applicant’s employer, including the employer’s
business address and telephone number;

e.

Whether the applicant has ever been convicted of a felony or a misdemeanor
involving moral turpitude in this or another state;

f.

If the applicant has been convicted of a felony or a misdemeanor involving moral
turpitude:
i.

The date of the conviction,

ii.

The state or jurisdiction of the conviction,

iii.

An explanation of the crime of which the applicant was convicted, and
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iv.
g.

The disposition of the case;

Whether the applicant is or has been licensed as a speech-language pathologist in
another state or country;

h.

Whether the applicant has had a license revoked or suspended by any state within
the previous two years;

i.

Whether the applicant is currently ineligible for licensing in any state because of
a license revocation or suspension;

j.

Whether a disciplinary action has been imposed by any state, territory, or district
in this country for an act related to the applicant's speech-language pathologist
license;

k.

Whether the applicant agrees to allow the Department to submit supplemental
requests for information under R9-16-209;

2.

l.

An attestation that the information submitted is true and accurate; and

m.

The applicant’s signature and date of signature;

If applicable, a list of all states and countries in which the applicant is or has been
licensed as speech-language pathologist;

3.

If a license for the applicant has been revoked or suspended by any state within the
previous two years, documentation that includes:

4.

a.

The date of the revocation or suspension,

b.

The state or jurisdiction of the revocation or suspension, and

c.

An explanation of the revocation or suspension;

If the applicant is currently ineligible for licensing in any state because of a license
revocation or suspension, documentation that includes:

5.

a.

The date of the ineligibility for licensing,

b.

The state or jurisdiction of the ineligibility for licensing, and

c.

An explanation of the ineligibility for licensing;

If the applicant has been disciplined by any state, territory, or district of this country for
an act related to the applicant's speech-language pathologist license that is grounds for
disciplinary action under Title 37, Chapter 17, documentation that includes:
a.

The date of the disciplinary action;

b.

The state or jurisdiction of the disciplinary action;

c.

An explanation of the disciplinary action; and

d.

Any other applicable documents, including a legal order or settlement agreement;
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6.

7.

A copy of the applicant’s:
a.

U.S. passport, current or expired;

b.

Birth certificate;

c.

Naturalization documents; or

d.

Documentation of legal resident alien status;

Documentation of the applicant’s:
a.

Official transcript issued to the applicant by an accredited college or university
after the applicant's completion of a master’s degree consistent with the standards
of this state’s universities;

b.

Completion of a clinical practicum, as required in A.R.S. § 36-1940.01(A)(2)(b);
and

c.

One of the following:
i.

Completion of clinical fellowship signed by the clinical fellowship
supervisor as required in A.R.S. § 36-1940.01(A)(2)(c); or

ii.

Completion of a CCC within three years before the date of the
application;

8.

Documentation:
a.

Of the applicant’s passing score on the ETSNESLP; or

b.

That the applicant is eligible for a waiver, according to A.R.S. § 36-1940.02(B),
from the examination requirements in A.R.S. § 36-1940.01; and

9.
B.

A nonrefundable $100 application fee.

An applicant for a speech-language pathologist license, limited to providing services to pupils
under the authority of a local education agency or state-supported institution, shall submit:
1.

An application in a format provided by the Department that contains requirements in
subsections (A)(1) through (6) and (A)(9);

2.

A copy of an employee agreement or employment contract, conditioned upon the
applicant's receipt of a speech-language pathologist license, with a local education agency
or a state-supported institution that includes the:
a.

Applicant’s name and Social Security number,

b.

Name of the local education agency or state-supported institution,

c.

Classification title of the applicant,

d.

Work dates or projected work dates of the employment contract, and
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e.

Signatures of the applicant and the individual authorized by the governing board
to represent the local education agency or state-supported institution; and

3.

A copy of a temporary or regular certificate in speech and language therapy issued by the
State Board of Education to the applicant.

C.

The Department shall review an application packet for a license to practice as a speech-language
pathologist according to R9-16-209 and Table 2.1.

R9-16-204.
A.

Application for a Temporary License for a Speech-Language Pathologist License

An applicant for a temporary speech-language pathologist license shall submit to the Department:
1.

An application in a format provided by the Department that contains:
a.

The applicant's name, home address, telephone number, and e-mail address;

b.

The applicant’s Social Security number, as required under A.R.S. §§ 25-320 and
25-502;

c.

If applicable, the applicant’s business address and telephone number;

d.

If applicable, the name of the applicant's employer, including the employer’s
business address and telephone number;

e.

Whether the applicant has ever been convicted of a felony or a misdemeanor
involving moral turpitude in this or another state;

f.

If the applicant has been convicted of a felony or a misdemeanor involving moral
turpitude:

g.

i.

The date of the conviction,

ii.

The state or jurisdiction of the conviction,

iii.

An explanation of the crime of which the applicant was convicted, and

iv.

The disposition of the case;

Whether the applicant is or has been licensed as a speech-language pathologist in
another state or country;

h.

Whether the applicant has had a license revoked or suspended by any state within
the previous two years;

i.

Whether the applicant is currently ineligible for licensing in any state because of
a license revocation or suspension;

j.

Whether any disciplinary action, consent order, or settlement agreement is
pending or has been imposed by any state or country upon the applicant's
speech-language pathologist license;
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k.

Whether the applicant agrees to allow the Department to submit supplemental
requests for information under R9-16-209;

2.

l.

An attestation that the information submitted is true and accurate; and

m.

The applicant’s signature and date of signature;

If applicable, a list of all states and countries in which the applicant is or has been
licensed as a speech-language pathologist;

3.

If a license for the applicant has been revoked or suspended by any state within the
previous two years, documentation that includes:

4.

a.

The date of the revocation or suspension,

b.

The state or jurisdiction of the revocation or suspension, and

c.

An explanation of the revocation or suspension;

If the applicant is currently ineligible for licensing in any state because of a license
revocation or suspension, documentation that includes:

5.

a.

The date of the ineligibility for licensing,

b.

The state or jurisdiction of the ineligibility for licensing, and

c.

An explanation of the ineligibility for licensing;

If the applicant has been disciplined by any state, territory or district of this country for an
act related to the applicant's audiologist license that is grounds for disciplinary action
under Title 37, Chapter 17, documentation that includes:

6.

7.

a.

The date of the disciplinary action;

b.

The state or jurisdiction of the disciplinary action;

c.

An explanation of the disciplinary action; and

d.

Any other applicable documents, including a legal order or settlement agreement;

A copy of the applicant’s:
a.

U.S. passport, current or expired;

b.

Birth certificate;

c.

Naturalization documents; or

d.

Documentation of legal resident alien status;

Documentation of the applicant’s:
a.

Official transcript issued to the applicant by an accredited college or university
after the applicant's completion of a master’s degree consistent with the standards
of this state’s universities, as required in A.R.S. § 36-1940.01(A)(2)(a); and

b.

Completion of a clinical practicum, as required in A.R.S. § 36-1940.01(A)(2)(b);
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8.

A copy of the applicant’s clinical fellowship agreement that includes:
a.

The applicant’s name, home address, and telephone number;

b.

The clinical fellowship supervisor's name, business address, telephone number,
and Arizona audiology or speech-language pathology license number;

c.

The name and address where the clinical fellowship will take place;

d.

A statement by the clinical fellowship supervisor agreeing to comply with
R9-16-210; and

e.
9.

The signatures of the applicant and the clinical fellowship supervisor;

Documentation of the applicant’s completion of the ETSNESLP as required in A.R.S. §
36-1940.01(A)(3); and

10.

A nonrefundable $100 application fee.

B.

A temporary license issued is effective for 12 months from the date of issuance.

C.

A temporary license may be renewed only once.

D.

An applicant issued a temporary speech-language pathologist license shall:
1.

Practice under the supervision of a licensed speech-language pathologist, and

2.

Not practice under the supervision of individual who has a temporary speech-language
pathologist license.

E.

The Department shall review an application packet for a temporary speech-language pathologist
license according to R9-16-209 and Table 2.1.

R9-16-205.
A.

License Renewal for an Audiologist

Except as provided in subsection (B) and before the expiration date of the audiologist's license, a
licensed audiologist or audiologist who fits and dispenses hearing aids shall submit to the
Department:
1.

A renewal application in a format provided by the Department that contains:
a.

The applicant’s name, home address, telephone number, and e-mail address;

b.

If applicable, the applicant’s business address and telephone number;

c.

If applicable, the name of the applicant's employer, including the employer’s
business address and telephone number;

d.

The applicant’s license number and date of expiration;

e.

Since the previous license application, whether the applicant has been convicted
of a felony or a misdemeanor involving moral turpitude in this or another state;

f.

If the applicant was convicted of a felony or a misdemeanor involving moral
turpitude:
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g.

i.

The date of the conviction,

ii.

The state or jurisdiction of the conviction,

iii.

An explanation of the crime of which the applicant was convicted, and

iv.

The disposition of the case;

Whether the applicant has had, within two years before the renewal application
date, an audiologist license suspended or revoked by any state;

2.

h.

An attestation that the information submitted is true and accurate; and

i.

The applicant’s signature and date of signature;

Documentation of the continuing education required in R9-16-208, completed within the
two years before the expiration date of the license, including:
a.

The name of the individual or organization providing the course;

b.

The date and location where the course was provided;

c.

The title of each course attended;

d.

A description of each course's content;

e.

The name of the instructor;

f.

The instructor's education, training, and experience background, if applicable;
and

g.
3.
B.

The number of continuing education hours earned for each course; and

A $200 license renewal fee.

In addition to the documentation and renewal fee in subsection (A), an applicant who submits a
renewal application within 30 calendar days after the license expiration date shall submit a $25
late fee.

C.

An applicant who does not submit the documentation and the fee in subsection (A) and, if
applicable, (B) within 30 calendar days after the license expiration date shall apply for a new
license in R9-16-202.

D.

If an applicant applies for a license according to R9-16-202 more than 30 calendar days but less
than one year after the expiration date of the applicant's previous license, the applicant:
1.

Is not required to submit ETSNEA documentation, and

2.

Shall submit documentation of continuing education according to R9-16-208, completed
within the two years before the date of application.

E.

The Department shall review the application packet for a renewal license to practice as an
audiologist or an audiologist to fit and dispense hearing aids according to R9-16-209 and Table
2.1.
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R9-16-206.
A.

License Renewal for a Speech-language Pathologist

Except as provided in subsection (B) and before the expiration date of the speech-language
pathologist's license, a licensed speech-language pathologist shall submit to the Department:
1.

A renewal application in a format provided by the Department that contains:
a.

The applicant’s name, home address, telephone number, and e-mail address;

b.

If applicable, the applicant’s business address and telephone number;

c.

If applicable, the name of the applicant 's employer, including the employer’s
business address and telephone number;

d.

The applicant’s license number and date of expiration;

e.

Since the previous license application, whether the applicant has been convicted
of a felony or a misdemeanor involving moral turpitude in this or another state;

f.

g.

If the applicant was convicted of a felony or a misdemeanor:
i.

The date of the conviction,

ii.

The state or jurisdiction of the conviction,

iii.

An explanation of the crime of which the applicant was convicted, and

iv.

The disposition of the case;

Whether the applicant had, within two years before the renewal application date,
a speech-language pathologist license suspended or revoked by any state;

2.

h.

An attestation that the information submitted is true and accurate; and

i.

The applicant’s signature and date of signature;

Documentation of the continuing education required in R9-16-208, completed within the
two years before the expiration date of the license, including:
a.

The name of the individual or organization providing the course;

b.

The date and location where the course was provided;

c.

The title of each course attended;

d.

The description of each course's content;

e.

The name of the instructor;

f.

The instructor's education, training, and experience background, if applicable;
and

g.
3.

The number of continuing education hours earned for each course;

If the applicant is limited to providing speech-language pathology services to pupils
under the authority of a local education agency or state-supported institution the
documents required in R9-16-203(B); and
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4.
B.

A $200 license renewal fee.

In addition to the documentation and renewal fee in subsection (A), an applicant who submits a
renewal application within 30 calendar days after the license expiration date shall submit a $25
late fee.

C.

An applicant who does not submit the documentation and the fee in subsection (A) and, if
applicable, (B) within 30 calendar days after the license expiration date shall apply for a new
license in R9-16-203.

D.

If an applicant applies for a license according to R9-16-203 more than 30 calendar days but less
than one year after the expiration date of the applicant's previous license, the applicant:
1.

Is not required to submit ETSNESLP documentation, and

2.

Shall submit documentation of continuing education according to R9-16-208 completed
within the two years before the date of application.

E.

The Department shall review the application packet for a renewal license to practice as a
speech-language pathologist according to R9-16-209 and Table 2.1.

R9-16-207.
A.

License Renewal for a Temporary Speech-language Pathologist

Before the expiration date of the temporary speech-language pathologist license, a licensed
temporary speech-language pathologist shall submit to the Department:
1.

A renewal application in a format provided by the Department that contains:
a.

The applicant’s name, home address, e-mail address, and telephone number;

b.

The applicant’s license number and date of expiration;

c.

The name of the applicant’s employer, including the employer’s business
address, and telephone number;

d.

The name, business address, telephone number, and license number of the speech
language pathologist providing supervision to the applicant;

e.

Since the previous license application, whether the applicant has been convicted
of a felony or a misdemeanor involving moral turpitude in this or another state;

f.

If the applicant was convicted of a felony or a misdemeanor:
i.

The date of the conviction,

ii.

The state or jurisdiction of the conviction,

iii.

An explanation of the crime of which the applicant was convicted, and

iv.

The disposition of the case;

g.

An attestation that the information submitted is true and accurate; and

h.

The applicant’s signature and date of signature;
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2.

A statement signed and dated by the applicant’s clinical fellowship supervisor agreeing to
comply with R9-16-210; and

3.
B.

A $100 license renewal fee.

The Department shall review the application packet for a renewal temporary license to practice as
a temporary speech-language pathologist according to R9-16-209 and Table 2.1.

R9-16-208.
A.

Continuing Education

Every 24 months after the effective date of a regular license, a licensee shall complete continuing
education approved by the Department.
1.

Except as provided in (A)(2), a licensed audiologist shall complete at least 20 continuing
education hours related to audiology;

2.

A licensed audiologist who fits and dispenses hearing aids shall complete:
a.

At least 20 continuing education hours related to audiology and hearing aid
dispensing, and

b.

No more than eight continuing education hours required in subsection (A)(2)(a)
provided by a single manufacturer of hearing aids; and

3.

A licensed speech-language pathologist shall complete at least 20 continuing education
hours in speech-language pathology related courses.

B.

Continuing education shall:
1.

Directly relate to the practice of audiology, speech-language pathology, or fitting and
dispensing hearing aids;

2.

Have educational objectives that exceed an introductory level of knowledge of audiology,
speech-language pathology, or fitting and dispensing hearing aids; and

3.

Consist of courses that include advances within the last five years in:
a.

Practice of audiology,

b.

Practice of speech-language pathology,

c.

Procedures in the selection and fitting of hearing aids,

d.

Pre- and post-fitting management of clients,

e.

Instrument circuitry and acoustic performance data,

f.

Ear mold design and modification contributing to improved client performance,

g.

Audiometric equipment or testing techniques that demonstrate an improved
ability to identify and evaluate hearing loss,

h.

Auditory rehabilitation,

i.

Ethics,
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C.

j.

Federal and state statutes or rules, or

k.

Assistive listening devices.

A continuing education course developed, endorsed, or sponsored by one of the following meets
the requirements in subsection (B):
1.

Hearing Healthcare Providers of Arizona,

2.

Arizona Speech-Language-Hearing Association,

3.

American Speech-Language-Hearing Association,

4.

International Hearing Society,

5.

International Institute for Hearing Instrument Studies,

6.

American Auditory Society,

7.

American Academy of Audiology,

8.

Academy of Doctors of Audiology,

9.

Arizona Society of Otolaryngology-Head and Neck Surgery,

10.

American Academy of Otolaryngology-Head and Neck Surgery, or

11.

An organization determined by the Department to be consistent with an organization in
subsection (C)(1) through (10).

D.

An applicant may request approval for a continuing education course by submitting the following
to the Department:
1.

The applicant's name, address, telephone number, and e-mail address, as applicable;

2.

If the applicant is a licensee, the licensee’s license number;

3.

The title of the continuing education course;

4.

A brief description of the course;

5.

The name, educational background, and teaching experience of the individual presenting
the course, if available;

E.

6.

The educational objectives of the course; and

7.

The date, time, and place of presentation of the course.

If an applicant submits the information in subsection (D), the Department shall review the request
for approval for a continuing education course according to R9-16-209 and Table 2.1.

F.

The Department shall approve a continuing education course if the Department determines that
the continuing education course:
1.

Is designed to provide current developments, skills, procedures, or treatment in diagnostic
and therapeutic procedures in audiology, speech-language pathology, or hearing aid
dispensing;
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2.

Is developed and presented by individuals knowledgeable and experienced in the subject
area; and

3.
R9-16-209.
A.

Contributes directly to the professional competence of a licensee.
Time-frames

For each type of license or approval issued by the Department under this Article, Table 2.1
specifies the overall time-frame described in A.R.S. § 41-1072(2).
1.

An applicant and the Department may agree in writing to extend the substantive review
time-frame and the overall time-frame.

2.

The extension of the substantive review time-frame and the overall time-frame may not
exceed 25% of the overall time-frame.

B.

For each type of license or approval issued by the Department under this Article, Table 2.1
specifies the administrative completeness review time-frame described in A.R.S. § 41-1072(1),
which begins on the date the Department receives an application packet.
1.

The administrative completeness review time-frame begins:
a.

The date the Department receives an application packet required in this Article,
or

b.

The date the Department receives a request for continuing education course
approval according to R9-16-208.

2.

Except as provided in subsection (B)(3), the Department shall provide a written notice of
administrative completeness or a notice of deficiencies to an applicant within the
administrative completeness review time-frame.
a.

If a license application packet or request for continuing education course
approval is not complete, the notice of deficiencies listing each deficiency and
the information or documentation needed to complete the license application
packet or request for continuing education course approval.

b.

A notice of deficiencies suspends the administrative completeness review
time-frame and the overall time-frame from the date of the notice until the date
the Department receives the missing information or documentation.

c.

If the applicant does not submit to the Department all the information or
documentation listed in the notice of deficiencies within 30 calendar days after
the date of the notice of deficiencies, the Department shall consider the license
application packet or request for continuing education course approval
withdrawn.
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3.

If the Department issues a license or approval during the administrative completeness
review time-frame, the Department shall not issue a separate written notice of
administrative completeness.

C.

For each type of license or approval issued by the Department under this Article, Table 2.1
specifies the substantive review time-frame described in A.R.S. § 41-1072(3), which begins on
the date the Department sends a written notice of administrative completeness.
1.

Within the substantive review time-frame, the Department shall provide a written notice
to the applicant that the Department approved or denied the license or continuing
education course approval.

2.

During the substantive review time-frame:
a.

The Department may make one comprehensive written request for additional
information or documentation; and

b.

If the Department and the applicant agree in writing to allow one or more
supplemental requests for additional information or documentation, the
Department may make the number of supplemental requests agreed to between
the Department and the applicant.

3.

A comprehensive written request or a supplemental request for additional information or
documentation suspends the substantive review time-frame and the overall time-frame
from the date of the request until the date the Department receives all the information or
documentation requested.

4.

If the applicant does not submit to the Department all the information or documentation
listed in a comprehensive written request or supplemental request for additional
information or documentation within 30 calendar days after the date of the request, the
Department shall deny the license or approval.

D.

After receiving the written notice of approval in an applicant for a regular license or a temporary
license shall send the required license fee to the Department. If the applicant does not submit the
license fee within 30 calendar days after the date the Department sends the written notice of
approval to the applicant, the Department shall consider the application withdrawn.

E.

The Department shall issue a regular license or a temporary license:
1.

Within five calendar days after receiving the license fee, and

2.

From the date of issue, the license is valid for:

a.

Two years, if a regular license, and

b.

Twelve months, if a temporary license.
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F.

An applicant who is denied a license may appeal the denial according to A.R.S. Title 41, Chapter
6, Article 10.

Table 2.1.

Time-frames (in calendar days)

Type of

Statutory

Overall

Administrative Time to

Substantive

Time to

Approval

Authority

Time-F

Completeness

Respond

Review

Respond to

rame

Review

to Notice

Time-Fram

Comprehensive

Time-Frame

of

e

Written Request

Deficiency
Application for

A.R.S. §§

an Initial

36-1904

License for an

and

Audiologist

36-1940

60

30

30

30

30

60

30

30

30

30

60

30

30

30

30

60

30

30

30

30

60

30

30

30

30

(R9-16-202)
Application for

A.R.S. §§

an Initial

36-1904

License for a

and

Speech-languag

36-1940.0

e Pathologist

1

(R9-16-203)
Application for

A.R.S. §§

Temporary

36-1904

License for a

and

Speech-languag

36-1940.0

e Pathologist

3

(R9-16-204)
License

A.R.S. §

Renewal for an

36-1904

Audiologist
(R9-16-205)
License

A.R.S. §

Renewal for a

36-1904
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Speech-languag
e Pathologist
(R9-16-206)
License

A.R.S. §§

Renewal for a

36-1904

Temporary

and

Speech-languag

36-1940.0

e Pathologist

3

60

30

30

30

30

45

30

30

15

30

(R9-16-207)
Approval of

A.R.S. §

Continuing

36-1904

Education
Course
(R9-16-208)

R9-16-210.

Clinical Fellowship Supervisors

In addition to complying with the requirements in A.R.S. § 36-1905, a clinical fellowship supervisor
shall:
1.

Complete a minimum of 36 supervisory activities throughout an individual's clinical
fellowship that include:

2.

a.

A minimum of 18 on-site observations,

b.

No more than six on-site observations in a 24-hour period, and

c.

A minimum of 18 monitoring activities;

Submit a copy of the clinical fellowship report to the Department within 30 calendar days
after the completion of the clinical fellowship; and

3.

Provide the Department and the clinical fellow with written notice within 72 hours of
after the decision to stop supervising the clinical fellow if the clinical fellowship
supervisor voluntarily stops supervising a clinical fellow before the completion of the
clinical fellowship.

R9-16-211. Requirements for Supervising a Speech-language Pathologist Assistant
A licensed speech-language pathologist who provides direct supervision or indirect supervision to a
speech-language pathologist assistant shall:
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1.

Have at least two years of full-time professional experience as a licensed
speech-language pathologist;

2.

Provide direct supervision or indirect supervision to no more than two full-time or three
part-time speech-language pathologist assistants at one time;

3.

Ensure that the amount and type of direct supervision and indirect supervision provided is
consistent with:

4.

a.

The speech-language pathologist assistant’s skills and experience,

b.

The needs of the clients served,

c.

The setting where the services are provided, and

d.

The tasks assigned;

Inform a client when the services of a speech-language pathology assistant is being
provided;

5.

Document each occurrence of direct supervision and indirect supervision provided to a
speech-language pathology assistant, including:

6.

a.

The speech-language pathologist assistant’s name and license number,

b.

The name and address of business where services occurred, and

c.

The date and type of supervision provided;

Ensure that the amount and type of direct supervision and indirect supervision provided
to a speech-language pathology assistant is:
a.

A minimum of 20 per cent direct supervision and 10 per cent indirect supervision
during the first 90 days of employment; and

b.

Subsequent to the first 90 days of employment, a minimum of 10 per cent direct
supervision and 10 per cent indirect supervision;

7.

If more than one licensed speech-language pathologist provides direct supervision or
indirect supervision to a speech-language pathology assistant, designate one
speech-language pathologist as the primary speech-language pathologist who is
responsible for coordinating direct supervision and indirect supervision provided by other
speech-language pathologists;

8.

Establish a record for each speech-language pathologist assistant who receives direct
supervision and indirect supervision from the speech-language pathologist that includes:
a.

The speech-language pathologist assistant’s name, home address, telephone
number, and e-mail;
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b.

A plan indicating the types of skills and the number of hours allocated to the
development of each skill that the speech-language pathologist assistant is
expected to complete;

c.

A document listing each occurrence of direct supervision or indirect supervision
provided to the speech-language pathologist assistant that includes:

d.

i.

Business name and address where supervision occurred;

ii.

The times when the supervision started and ended,

iii.

The types of clinical interactions provided; and

iv.

Notation of speech-language pathologist assistant’s progress;

Documentation of evaluations provided to the speech-language pathologist
assistant during the time supervision was provided; and

e.
9.

Documentation of when supervision was terminated; and

Maintain a speech-language pathologist assistant record:
a.

Throughout the period that the speech-language pathologist assistant receives
direct supervision and indirect supervision clinical interactions from the
supervisor; and

b.

For at least two years after the last date the speech-language pathologist assistant
received clinical interactions from the supervisor.

R9-16-212.
A.

Equipment; Records

A licensee shall maintain equipment used by the licensee in the practice of audiology or the
practice of speech-language pathology according to the manufacturer's specifications.

B.

If a licensee uses equipment that requires calibration, the licensee shall ensure that:
1.

The equipment is calibrated a minimum of every 12 months and according to the
American National Standard - Specifications for Audiometers S3.6-2010, Standards
Secretariat, c/o Acoustical Society of America, 1305 Walt Whitman Road, Suite 300,
Melville, New York, 11747-4300, November 2, 2010, incorporated by reference and on
file with the Department and the Office of the Secretary of State with no future additions
or amendments; and

2.

A written record of the calibration is maintained in the same location as the calibrated
equipment for at least 36 months after the date of the calibration.

C.

A licensee shall maintain the following records according to A.R.S. § 32-3211 for each client for
at least 36 months after the date the licensee provided a service or dispensed a product while

24

ATTACHMENT A – ARTICLE 2 CURRENT RULES
engaged in the practice of audiology, practice of speech-language pathology, or practice of fitting
and dispensing hearing aids:
1.

The name, address, and telephone number of the individual to whom services are
provided;

2.

The name or description and the results of each test and procedure used in evaluating
speech, language, and hearing disorders or determining the need for dispensing a product
or service; and

3.

If a product such as a hearing aid, augmentative communication device, or laryngeal
device is dispensed, a record of the following:

R9-16-213.

a.

The name of the product dispensed;

b.

The product's serial number, if any;

c.

The product's warranty or guarantee, if any;

d.

The refund policy for the product, if any;

e.

A statement of whether the product is new or used;

f.

The total amount charged for the product;

g.

The name of the licensee; and

h.

The name of the intended user of the product.

Bill of Sale Requirements

An audiologist who dispenses hearing aids shall provide a bill of sale to a client at the time the audiologist
provides a hearing aid to the client or at a time requested by the client that complies with the requirements
in R9-16-314.
R9-16-214.
A.

Disciplinary Actions

The Department may, as applicable:
1.

Deny, revoke, or suspend an audiologist or speech-language pathologist’s license under
A.R.S. § 36-1934;

B.

2.

Request an injunction under A.R.S. § 36-1937; or

3.

Assess a civil money penalty under A.R.S. § 36-1939.

In determining which disciplinary action specified in subsection (A) is appropriate, the
Department shall consider:
1.

The type of violation,

2.

The severity of the violation,

3.

The danger to the public health and safety,

4.

The number of violations,
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C.

5.

The number of clients affected by the violations,

6.

The degree of harm to the consumer,

7.

A pattern of noncompliance, and

8.

Any mitigating or aggravating circumstances.

A licensee may appeal a disciplinary action taken by the Department according to A.R.S. Title 41,
Chapter 6, Article 10.

D.

The Department shall notify a licensee’s employer within five calendar days after the Department
initiates a disciplinary action against a licensee.

R9-16-215.
A.

Changes Affecting a License or a Licensee; Request for a Duplicate License

A licensee shall submit a notice to the Department in writing within 30 calendar days after the
effective date of a change in:
1.

The licensee’s home address or e-mail address, including the new home address or e-mail
address;

2.

The licensee’s name, including a copy of one of the following with the licensee’s new
name:

3.

a.

Marriage certificate,

b.

Divorce decree, or

c.

Other legal document establishing the licensee’s new name; and

The place or places, including address or addresses, where the licensee engages in the
practice of audiology, speech-language pathology, or fitting and dispensing hearing aids.

B.

A licensee may obtain a duplicate license by submitting to the Department a written request for a
duplicate license in a format provided by the Department that includes:

1.

The licensee’s name and address,

2.

The licensee’s license number and expiration date,

3.

The licensee’s signature and date of signature, and

4.

A $25 duplicate license fee.
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36-104. Powers and duties
This section is not to be construed as a statement of the department's organization. This section is intended to be a
statement of powers and duties in addition to the powers and duties granted by section 36-103. The director
shall:
1. Administer the following services:
(a) Administrative services, which shall include at a minimum the functions of accounting, personnel, standards
certification, electronic data processing, vital statistics and the development, operation and maintenance of
buildings and grounds used by the department.
(b) Public health support services, which shall include at a minimum:
(i) Consumer health protection programs, consistent with paragraph 25 of this section, that include at least the functions
of community water supplies, general sanitation, vector control and food and drugs.
(ii) Epidemiology and disease control programs that include at least the functions of chronic disease, accident and injury
control, communicable diseases, tuberculosis, venereal disease and others.
(iii) Laboratory services programs.
(iv) Health education and training programs.
(v) Disposition of human bodies programs.
(c) Community health services, which shall include at a minimum:
(i) Medical services programs that include at least the functions of maternal and child health, preschool health screening,
family planning, public health nursing, premature and newborn program, immunizations, nutrition, dental care
prevention and migrant health.
(ii) Dependency health care services programs that include at least the functions of need determination, availability of
health resources to medically dependent individuals, quality control, utilization control and industry monitoring.
(iii) Children with physical disabilities services programs.
(iv) Programs for the prevention and early detection of an intellectual disability.
(d) Program planning, which shall include at least the following:
(i) An organizational unit for comprehensive health planning programs.
(ii) Program coordination, evaluation and development.
(iii) Need determination programs.
(iv) Health information programs.
2. Include and administer, within the office of the director, staff services, which shall include at a minimum budget
preparation, public information, appeals, hearings, legislative and federal government liaison, grant
development and management and departmental and interagency coordination.
3. Make rules for the organization and proper and efficient operation of the department.
4. Determine when a health care emergency or medical emergency situation exists or occurs within this state that cannot
be satisfactorily controlled, corrected or treated by the health care delivery systems and facilities available.
When such a situation is determined to exist, the director shall immediately report that situation to the
legislature and the governor. The report shall include information on the scope of the emergency,
recommendations for solution of the emergency and estimates of costs involved.
5. Provide a system of unified and coordinated health services and programs between this state and county governmental
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health units at all levels of government.
6. Formulate policies, plans and programs to effectuate the missions and purposes of the department.
7. Make contracts and incur obligations within the general scope of the department's activities and operations subject to
the availability of monies.
8. Be designated as the single state agency for the purposes of administering and in furtherance of each federally
supported state plan.
9. Provide information and advice on request by local, state and federal agencies and by private citizens, business
enterprises and community organizations on matters within the scope of the department's duties subject to the
departmental rules and regulations on the confidentiality of information.
10. Establish and maintain separate financial accounts as required by federal law or regulations.
11. Advise with and make recommendations to the governor and the legislature on all matters concerning the
department's objectives.
12. Take appropriate steps to reduce or contain costs in the field of health services.
13. Encourage and assist in the adoption of practical methods of improving systems of comprehensive planning, of
program planning, of priority setting and of allocating resources.
14. Encourage an effective use of available federal resources in this state.
15. Research, recommend, advise and assist in the establishment of community or area health facilities, both public and
private, and encourage the integration of planning, services and programs for the development of the state's
health delivery capability.
16. Promote the effective use of health manpower and health facilities that provide health care for the citizens of this
state.
17. Take appropriate steps to provide health care services to the medically dependent citizens of this state.
18. Certify training on the nature of sudden infant death syndrome, which shall include information on the investigation
and handling of cases involving sudden and unexplained infant death for use by law enforcement officers as part
of their basic training requirement.
19. Adopt protocols on the manner in which an autopsy shall be conducted under section 11-597, subsection D in cases
of sudden and unexplained infant death.
20. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at universities in this
state to collect data and conduct projects in the United States and Mexico on issues that are within the scope of
the department's duties and that relate to quality of life, trade and economic development in this state in a
manner that will help the Arizona-Mexico commission to assess and enhance the economic competitiveness of
this state and of the Arizona-Mexico region.
21. Administer the federal family violence prevention and services act grants, and the department is designated as this
state's recipient of federal family violence prevention and services act grants.
22. Accept and spend private grants of monies, gifts and devises for the purposes of methamphetamine education. The
department shall disburse these monies to local prosecutorial or law enforcement agencies with existing
programs, faith-based organizations and nonprofit entities that are qualified under section 501(c)(3) of the
United States internal revenue code, including nonprofit entities providing services to women with a history of
dual diagnosis disorders, and that provide educational programs on the repercussions of methamphetamine use.
State general fund monies shall not be spent for the purposes of this paragraph. If the director does not receive
sufficient monies from private sources to carry out the purposes of this paragraph, the director shall not provide
the educational programs prescribed in this paragraph. Grant monies received pursuant to this paragraph are not
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lapsing and do not revert to the state general fund at the close of the fiscal year.
23. Identify successful methamphetamine prevention programs in other states that may be implemented in this state.
24. Pursuant to chapter 13, article 8 of this title, coordinate all public health and risk assessment issues associated with a
chemical or other toxic fire event if a request for the event is received from the incident commander, the
emergency response commission or the department of public safety and if funding is available. Coordination of
public health issues shall include general environmental health consultation and risk assessment services
consistent with chapter 13, article 8 of this title and, in consultation with the Arizona poison control system,
informing the public as to potential public health risks from the environmental exposure. Pursuant to chapter
13, article 8 of this title, the department of health services shall also prepare a report, in consultation with
appropriate state, federal and local governmental agencies, that evaluates the public health risks from the
environmental exposure. The department of health services' report shall include any department of
environmental quality report and map of smoke dispersion from the fire, the results of any environmental
samples taken by the department of environmental quality and the toxicological implications and public health
risks of the environmental exposure. The department of health services shall consult with the Arizona poison
control system regarding toxicology issues and shall prepare and produce its report for the public as soon as
practicable after the event. The department of health services shall not use any monies pursuant to section
49-282, subsection E to implement this paragraph.
25. Consult, cooperate, collaborate and, if necessary, enter into interagency agreements and memoranda of
understanding with the Arizona department of agriculture concerning its administration, pursuant to title 3,
chapter 3, article 4.1, of this state's authority under the United States food and drug administration produce
safety rule (21 Code of Federal Regulations part 112) and any other federal produce safety regulation, order or
guideline or other requirement adopted pursuant to the FDA food safety modernization act (P.L. 111-353; 21
United States Code sections 2201 through 2252).
26. Adopt rules pursuant to title 32, chapter 32, article 5 prescribing the designated database information to be collected
by health profession regulatory boards for the health professionals workforce database.

36-132. Department of health services; functions; contracts
A. The department, in addition to other powers and duties vested in it by law, shall:
1. Protect the health of the people of the state.
2. Promote the development, maintenance, efficiency and effectiveness of local health departments or districts of
sufficient population and area that they can be sustained with reasonable economy and efficient administration,
provide technical consultation and assistance to local health departments or districts, provide financial
assistance to local health departments or districts and services that meet minimum standards of personnel and
performance and in accordance with a plan and budget submitted by the local health department or districts to
the department for approval, and recommend the qualifications of all personnel.
3. Collect, preserve, tabulate and interpret all information required by law in reference to births, deaths and all vital
facts, and obtain, collect and preserve information relating to the health of the people of this state and the
prevention of diseases as may be useful in the discharge of functions of the department not in conflict with
chapter 3 of this title and sections 36-693, 36-694 and 39-122.
4. Operate such sanitariums, hospitals or other facilities assigned to the department by law or by the governor.
5. Conduct a statewide program of health education relevant to the powers and duties of the department, prepare
educational materials and disseminate information as to conditions affecting health, including basic information
for the promotion of good health on the part of individuals and communities, and prepare and disseminate
technical information concerning public health to the health professions, local health officials and hospitals. In
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cooperation with the department of education, the department of health services shall prepare and disseminate
materials and give technical assistance for the purpose of education of children in hygiene, sanitation and
personal and public health, and provide consultation and assistance in community organization to counties,
communities and groups of people.
6. Administer or supervise a program of public health nursing, prescribe the minimum qualifications of all public health
nurses engaged in official public health work, and encourage and aid in coordinating local public health nursing
services.
7. Encourage and aid in coordinating local programs concerning control of preventable diseases in accordance with
statewide plans that shall be formulated by the department.

8. Encourage and aid in coordinating local programs concerning maternal and child health, including midwifery,
antepartum and postpartum care, infant and preschool health and the health of schoolchildren, including special
fields such as the prevention of blindness and conservation of sight and hearing.
9. Encourage and aid in the coordination of local programs concerning nutrition of the people of this state.
10. Encourage, administer and provide dental health care services and aid in coordinating local programs concerning
dental public health, in cooperation with the Arizona dental association. The department may bill and receive
payment for costs associated with providing dental health care services and shall deposit the monies in the oral
health fund established by section 36-138.
11. Establish and maintain adequate serological, bacteriological, parasitological, entomological and chemical
laboratories with qualified assistants and facilities necessary for routine examinations and analyses and for
investigations and research in matters affecting public health.
12. Supervise, inspect and enforce the rules concerning the operation of public bathing places and public and semipublic
swimming pools adopted pursuant to section 36-136, subsection I, paragraph 10.
13. Take all actions necessary or appropriate to ensure that bottled water sold to the public and water used to process,
store, handle, serve and transport food and drink are free from filth, disease-causing substances and organisms
and unwholesome, poisonous, deleterious or other foreign substances. All state agencies and local health
agencies involved with water quality shall provide to the department any assistance requested by the director to
ensure that this paragraph is effectuated.
14. Enforce the state food, caustic alkali and acid laws in accordance with chapter 2, article 2 of this title, chapter 8,
article 1 of this title and chapter 9, article 4 of this title, and collaborate in the enforcement of the federal food,
drug, and cosmetic act (52 Stat. 1040; 21 United States Code sections 1 through 905).
15. Recruit and train personnel for state, local and district health departments.
16. Conduct continuing evaluations of state, local and district public health programs, study and appraise state health
problems and develop broad plans for use by the department and for recommendation to other agencies,
professions and local health departments for the best solution of these problems.
17. License and regulate health care institutions according to chapter 4 of this title.
18. Issue or direct the issuance of licenses and permits required by law.
19. Participate in the state civil defense program and develop the necessary organization and facilities to meet wartime
or other disasters.
20. Subject to the availability of monies, develop and administer programs in perinatal health care, including:
(a) Screening in early pregnancy for detecting high-risk conditions.
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(b) Comprehensive prenatal health care.
(c) Maternity, delivery and postpartum care.
(d) Perinatal consultation, including transportation of the pregnant woman to a perinatal care center when medically
indicated.
(e) Perinatal education oriented toward professionals and consumers, focusing on early detection and adequate
intervention to avert premature labor and delivery.
21. License and regulate the health and safety of group homes for persons with developmental disabilities. The
department shall issue a license to an accredited facility for a period of the accreditation, except that no
licensing period shall be longer than three years. The department is authorized to conduct an inspection of an
accredited facility to ensure that the facility meets health and safety licensure standards. The results of the
accreditation survey shall be public information. A copy of the final accreditation report shall be filed with the
department of health services. For the purposes of this paragraph, "accredited" means accredited by a nationally
recognized accreditation organization.
B. The department may accept from the state or federal government, or any agency of the state or federal government,
and from private donors, trusts, foundations or eleemosynary corporations or organizations grants or donations
for or in aid of the construction or maintenance of any program, project, research or facility authorized by this
title, or in aid of the extension or enforcement of any program, project or facility authorized, regulated or
prohibited by this title, and enter into contracts with the federal government, or an agency of the federal
government, and with private donors, trusts, foundations or eleemosynary corporations or organizations, to
carry out such purposes. All monies made available under this section are special project grants. The department
may also expend these monies to further applicable scientific research within this state.
C. The department, in establishing fees authorized by this section, shall comply with title 41, chapter 6. The department
shall not set a fee at more than the department's cost of providing the service for which the fee is charged. State
agencies are exempt from all fees imposed pursuant to this section.
D. The department may enter into contracts with organizations that perform nonrenal organ transplant operations and
organizations that primarily assist in the management of end-stage renal disease and related problems to
provide, as payors of last resort, prescription medications necessary to supplement treatment and transportation
to and from treatment facilities. The contracts may provide for department payment of administrative costs it
specifically authorizes.

36-136. Powers and duties of director; compensation of personnel; rules; definitions
A. The director shall:
1. Be the executive officer of the department of health services and the state registrar of vital statistics but shall not
receive compensation for services as registrar.
2. Perform all duties necessary to carry out the functions and responsibilities of the department.
3. Prescribe the organization of the department. The director shall appoint or remove personnel as necessary for the
efficient work of the department and shall prescribe the duties of all personnel. The director may abolish any
office or position in the department that the director believes is unnecessary.
4. Administer and enforce the laws relating to health and sanitation and the rules of the department.
5. Provide for the examination of any premises if the director has reasonable cause to believe that on the premises there
exists a violation of any health law or rule of this state.
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6. Exercise general supervision over all matters relating to sanitation and health throughout this state. When in the
opinion of the director it is necessary or advisable, a sanitary survey of the whole or of any part of this state
shall be made. The director may enter, examine and survey any source and means of water supply, sewage
disposal plant, sewerage system, prison, public or private place of detention, asylum, hospital, school, public
building, private institution, factory, workshop, tenement, public washroom, public restroom, public toilet and
toilet facility, public eating room and restaurant, dairy, milk plant or food manufacturing or processing plant,
and any premises in which the director has reason to believe there exists a violation of any health law or rule of
this state that the director has the duty to administer.
7. Prepare sanitary and public health rules.
8. Perform other duties prescribed by law.
B. If the director has reasonable cause to believe that there exists a violation of any health law or rule of this state, the
director may inspect any person or property in transportation through this state, and any car, boat, train, trailer,
airplane or other vehicle in which that person or property is transported, and may enforce detention or
disinfection as reasonably necessary for the public health if there exists a violation of any health law or rule.
C. The director, after consultation with the department of administration, may take all necessary steps to enhance the
highest and best use of the state hospital property, including contracting with third parties to provide services,
entering into short-term lease agreements with third parties to occupy or renovate existing buildings and
entering into long-term lease agreements to develop the land and buildings. The director shall deposit any
monies collected from contracts and lease agreements entered into pursuant to this subsection in the Arizona
state hospital charitable trust fund established by section 36-218. At least thirty days before issuing a request
for proposals pursuant to this subsection, the department of health services shall hold a public hearing to receive
community and provider input regarding the highest and best use of the state hospital property related to the
request for proposals. The department shall report to the joint committee on capital review on the terms,
conditions and purpose of any lease or sublease agreement entered into pursuant to this subsection relating to
state hospital lands or buildings or the disposition of real property pursuant to this subsection, including state
hospital lands or buildings, and the fiscal impact on the department and any revenues generated by the
agreement. Any lease or sublease agreement entered into pursuant to this subsection relating to state hospital
lands or buildings or the disposition of real property pursuant to this subsection, including state hospital lands or
buildings, must be reviewed by the joint committee on capital review.

D. The director may deputize, in writing, any qualified officer or employee in the department to do or perform on the
director's behalf any act the director is by law empowered to do or charged with the responsibility of doing.
E. The director may delegate to a local health department, county environmental department or public health services
district any functions, powers or duties that the director believes can be competently, efficiently and properly
performed by the local health department, county environmental department or public health services district if:
1. The director or superintendent of the local health agency, environmental agency or public health services district is
willing to accept the delegation and agrees to perform or exercise the functions, powers and duties conferred in
accordance with the standards of performance established by the director of the department of health services.
2. Monies appropriated or otherwise made available to the department for distribution to or division among counties or
public health services districts for local health work may be allocated or reallocated in a manner designed to
ensure the accomplishment of recognized local public health activities and delegated functions, powers and
duties in accordance with applicable standards of performance. Whenever in the director's opinion there is
cause, the director may terminate all or a part of any delegation and may reallocate all or a part of any funds that
may have been conditioned on the further performance of the functions, powers or duties conferred.
F. The compensation of all personnel shall be as determined pursuant to section 38-611.
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G. The director may make and amend rules necessary for the proper administration and enforcement of the laws relating
to the public health.
H. Notwithstanding subsection I, paragraph 1 of this section, the director may define and prescribe emergency measures
for detecting, reporting, preventing and controlling communicable or infectious diseases or conditions if the
director has reasonable cause to believe that a serious threat to public health and welfare exists. Emergency
measures are effective for no longer than eighteen months.
I. The director, by rule, shall:
1. Define and prescribe reasonably necessary measures for detecting, reporting, preventing and controlling
communicable and preventable diseases. The rules shall declare certain diseases reportable. The rules shall
prescribe measures, including isolation or quarantine, that are reasonably required to prevent the occurrence of,
or to seek early detection and alleviation of, disability, insofar as possible, from communicable or preventable
diseases. The rules shall include reasonably necessary measures to control animal diseases transmittable to
humans.
2. Define and prescribe reasonably necessary measures, in addition to those prescribed by law, regarding the
preparation, embalming, cremation, interment, disinterment and transportation of dead human bodies and the
conduct of funerals, relating to and restricted to communicable diseases and regarding the removal,
transportation, cremation, interment or disinterment of any dead human body.

3. Define and prescribe reasonably necessary procedures that are not inconsistent with law in regard to the use and
accessibility of vital records, delayed birth registration and the completion, change and amendment of vital
records.
4. Except as relating to the beneficial use of wildlife meat by public institutions and charitable organizations pursuant to
title 17, prescribe reasonably necessary measures to ensure that all food or drink, including meat and meat
products and milk and milk products sold at the retail level, provided for human consumption is free from
unwholesome, poisonous or other foreign substances and filth, insects or disease-causing organisms. The rules
shall prescribe reasonably necessary measures governing the production, processing, labeling, storing, handling,
serving and transportation of these products. The rules shall prescribe minimum standards for the sanitary
facilities and conditions that shall be maintained in any warehouse, restaurant or other premises, except a meat
packing plant, slaughterhouse, wholesale meat processing plant, dairy product manufacturing plant or trade
product manufacturing plant. The rules shall prescribe minimum standards for any truck or other vehicle in
which food or drink is produced, processed, stored, handled, served or transported. The rules shall provide for
the inspection and licensing of premises and vehicles so used, and for abatement as public nuisances of any
premises or vehicles that do not comply with the rules and minimum standards. The rules shall provide an
exemption relating to food or drink that is:
(a) Served at a noncommercial social event such as a potluck.
(b) Prepared at a cooking school that is conducted in an owner-occupied home.
(c) Not potentially hazardous and prepared in a kitchen of a private home for occasional sale or distribution for
noncommercial purposes.
(d) Prepared or served at an employee-conducted function that lasts less than four hours and is not regularly scheduled,
such as an employee recognition, an employee fund-raising or an employee social event.
(e) Offered at a child care facility and limited to commercially prepackaged food that is not potentially hazardous and
whole fruits and vegetables that are washed and cut on-site for immediate consumption.
(f) Offered at locations that sell only commercially prepackaged food or drink that is not potentially hazardous.
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(g) A cottage food product that is not potentially hazardous or a time or temperature control for safety food and that is
prepared in a kitchen of a private home for commercial purposes, including fruit jams and jellies, dry mixes
made with ingredients from approved sources, honey, dry pasta and roasted nuts. Cottage food products must be
packaged at home with an attached label that clearly states the name and registration number of the food
preparer, lists all the ingredients in the product and the product's production date and includes the following
statement: "This product was produced in a home kitchen that may process common food allergens and is not
subject to public health inspection." If the product was made in a facility for individuals with developmental
disabilities, the label must also disclose that fact. The person preparing the food or supervising the food
preparation must complete a food handler training course from an accredited program and maintain active
certification. The food preparer must register with an online registry established by the department pursuant to
paragraph 13 of this subsection. The food preparer must display the preparer's certificate of registration when
operating as a temporary food establishment. For the purposes of this subdivision, "not potentially hazardous"
means cottage food products that meet the requirements of the food code published by the United States food
and drug administration, as modified and incorporated by reference by the department by rule.
(h) A whole fruit or vegetable grown in a public school garden that is washed and cut on-site for immediate
consumption.
(i) Produce in a packing or holding facility that is subject to the United States food and drug administration produce
safety rule (21 Code of Federal Regulations part 112) as administered by the Arizona department of agriculture
pursuant to title 3, chapter 3, article 4.1. For the purposes of this subdivision, "holding", "packing" and
"produce" have the same meanings prescribed in section 3-525.
5. Prescribe reasonably necessary measures to ensure that all meat and meat products for human consumption handled at
the retail level are delivered in a manner and from sources approved by the Arizona department of agriculture
and are free from unwholesome, poisonous or other foreign substances and filth, insects or disease-causing
organisms. The rules shall prescribe standards for sanitary facilities to be used in identity, storage, handling and
sale of all meat and meat products sold at the retail level.
6. Prescribe reasonably necessary measures regarding production, processing, labeling, handling, serving and
transportation of bottled water to ensure that all bottled drinking water distributed for human consumption is
free from unwholesome, poisonous, deleterious or other foreign substances and filth or disease-causing
organisms. The rules shall prescribe minimum standards for the sanitary facilities and conditions that shall be
maintained at any source of water, bottling plant and truck or vehicle in which bottled water is produced,
processed, stored or transported and shall provide for inspection and certification of bottled drinking water
sources, plants, processes and transportation and for abatement as a public nuisance of any water supply, label,
premises, equipment, process or vehicle that does not comply with the minimum standards. The rules shall
prescribe minimum standards for bacteriological, physical and chemical quality for bottled water and for the
submission of samples at intervals prescribed in the standards.
7. Define and prescribe reasonably necessary measures governing ice production, handling, storing and distribution to
ensure that all ice sold or distributed for human consumption or for the preservation or storage of food for
human consumption is free from unwholesome, poisonous, deleterious or other foreign substances and filth or
disease-causing organisms. The rules shall prescribe minimum standards for the sanitary facilities and
conditions and the quality of ice that shall be maintained at any ice plant, storage and truck or vehicle in which
ice is produced, stored, handled or transported and shall provide for inspection and licensing of the premises and
vehicles, and for abatement as public nuisances of ice, premises, equipment, processes or vehicles that do not
comply with the minimum standards.
8. Define and prescribe reasonably necessary measures concerning sewage and excreta disposal, garbage and trash
collection, storage and disposal, and water supply for recreational and summer camps, campgrounds, motels,
tourist courts, trailer coach parks and hotels. The rules shall prescribe minimum standards for preparation of
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food in community kitchens, adequacy of excreta disposal, garbage and trash collection, storage and disposal
and water supply for recreational and summer camps, campgrounds, motels, tourist courts, trailer coach parks
and hotels and shall provide for inspection of these premises and for abatement as public nuisances of any
premises or facilities that do not comply with the rules. Primitive camp and picnic grounds offered by this state
or a political subdivision of this state are exempt from rules adopted pursuant to this paragraph but are subject to
approval by a county health department under sanitary regulations adopted pursuant to section 36-183.02. Rules
adopted pursuant to this paragraph do not apply to two or fewer recreational vehicles as defined in section
33-2102 that are not park models or park trailers, that are parked on owner-occupied residential property for less
than sixty days and for which no rent or other compensation is paid. For the purposes of this paragraph,
"primitive camp and picnic grounds" means camp and picnic grounds that are remote in nature and without
accessibility to public infrastructure such as water, electricity and sewer.
9. Define and prescribe reasonably necessary measures concerning the sewage and excreta disposal, garbage and trash
collection, storage and disposal, water supply and food preparation of all public schools. The rules shall
prescribe minimum standards for sanitary conditions that shall be maintained in any public school and shall
provide for inspection of these premises and facilities and for abatement as public nuisances of any premises
that do not comply with the minimum standards.
10. Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic swimming pools
and bathing places and to prevent deleterious health conditions at these places. The rules shall prescribe
minimum standards for sanitary conditions that shall be maintained at any public or semipublic swimming pool
or bathing place and shall provide for inspection of these premises and for abatement as public nuisances of any
premises and facilities that do not comply with the minimum standards. The rules shall be developed in
cooperation with the director of the department of environmental quality and shall be consistent with the rules
adopted by the director of the department of environmental quality pursuant to section 49-104, subsection B,
paragraph 12.
11. Prescribe reasonably necessary measures to keep confidential information relating to diagnostic findings and
treatment of patients, as well as information relating to contacts, suspects and associates of communicable
disease patients. In no event shall confidential information be made available for political or commercial
purposes.
12. Prescribe reasonably necessary measures regarding human immunodeficiency virus testing as a means to control the
transmission of that virus, including the designation of anonymous test sites as dictated by current
epidemiologic and scientific evidence.
13. Establish an online registry of food preparers that are authorized to prepare cottage food products for commercial
purposes pursuant to paragraph 4 of this subsection. A registered food preparer shall renew the registration
every three years and shall provide to the department updated registration information within thirty days after
any change.

14. Prescribe an exclusion for fetal demise cases from the standardized survey known as "the hospital consumer
assessment of healthcare providers and systems".
J. The rules adopted under the authority conferred by this section shall be observed throughout the state and shall be
enforced by each local board of health or public health services district, but this section does not limit the right
of any local board of health or county board of supervisors to adopt ordinances and rules as authorized by law
within its jurisdiction, provided that the ordinances and rules do not conflict with state law and are equal to or
more restrictive than the rules of the director.
K. The powers and duties prescribed by this section do not apply in instances in which regulatory powers and duties
relating to public health are vested by the legislature in any other state board, commission, agency or
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instrumentality, except that with regard to the regulation of meat and meat products, the department of health
services and the Arizona department of agriculture within the area delegated to each shall adopt rules that are
not in conflict.
L. The director, in establishing fees authorized by this section, shall comply with title 41, chapter 6. The department
shall not set a fee at more than the department's cost of providing the service for which the fee is charged. State
agencies are exempt from all fees imposed pursuant to this section.
M. After consultation with the state superintendent of public instruction, the director shall prescribe the criteria the
department shall use in deciding whether or not to notify a local school district that a pupil in the district has
tested positive for the human immunodeficiency virus antibody. The director shall prescribe the procedure by
which the department shall notify a school district if, pursuant to these criteria, the department determines that
notification is warranted in a particular situation. This procedure shall include a requirement that before
notification the department shall determine to its satisfaction that the district has an appropriate policy relating
to nondiscrimination of the infected pupil and confidentiality of test results and that proper educational
counseling has been or will be provided to staff and pupils.
N. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision (f) of this
section, food and drink are exempt from the rules prescribed in subsection I of this section if offered at locations
that sell only commercially prepackaged food or drink that is not potentially hazardous, without a limitation on
its display area.
O. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision (h) of this
section, a whole fruit or vegetable grown in a public school garden that is washed and cut on-site for immediate
consumption is exempt from the rules prescribed in subsection I of this section.
P. Until the department adopts an exclusion by rule as required by subsection I, paragraph 14 of this section, the
standardized survey known as "the hospital consumer assessment of healthcare providers and systems" may not
include patients who experience a fetal demise.
Q. For the purposes of this section:
1. "Cottage food product":
(a) Means a food that is not potentially hazardous or a time or temperature control for safety food as defined by the
department in rule and that is prepared in a home kitchen by an individual who is registered with the
department.
(b) Does not include foods that require refrigeration, perishable baked goods, salsas, sauces, fermented and pickled
foods, meat, fish and shellfish products, beverages, acidified food products, nut butters or other reduced-oxygen
packaged products.
2. "Fetal demise" means a fetal death that occurs or is confirmed in a licensed hospital. Fetal demise does not include an
abortion as defined in section 36-2151.
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36-1901. Definitions
In this chapter, unless the context otherwise requires:
1. "Accredited program" means a program leading to the award of a degree in audiology
that is accredited by an organization recognized for that purpose by the United States
department of education.
2.
"Approved training program" means a postsecondary speech-language pathology
assistant training program that is approved by the director.
3. "Assistive listening device or system" means an amplification system that is specifically
designed to improve the signal-to-noise ratio for the listener who is hearing impaired,
reduce interference from noise in the background and enhance hearing levels at a
distance by picking up sound from as close to the source as possible and sending it
directly to the ear of the listener, excluding hearing aids.
4.
"Audiologist" means a person who engages in the practice of audiology and who
meets the requirements prescribed in this chapter.
5.
"Audiology" means the nonmedical and nonsurgical application of principles,
methods and procedures of measurement, testing, evaluation and prediction that are
related to hearing, its disorders and related communication impairments for the purpose of
nonmedical diagnosis, prevention, amelioration or modification of these disorders and
conditions.
6.
"Clinical interaction" means a fieldwork practicum in speech-language pathology
that is supervised by a licensed speech-language pathologist.
7. "Department" means the department of health services.
8.
"Direct supervision" means the on-site, in-view observation and guidance of a
speech-language pathology assistant by a licensed speech-language pathologist while
the speech-language pathology assistant performs an assigned clinical activity.
9. "Director" means the director of the department.
10.
"Disorders of communication" means an organic or nonorganic condition that
impedes the normal process of human communication and includes disorders of speech,
articulation, fluency, voice, verbal and written language, auditory comprehension, cognition
and communications and oral, pharyngeal and laryngeal sensorimotor competencies.
11.
"Disorders of hearing" means an organic or nonorganic condition, whether
peripheral or central, that impedes the normal process of human communication and
includes disorders of auditory sensitivity, acuity, function or processing.
12.
"Hearing aid" means any wearable instrument or device designed for or
represented as aiding or improving human hearing or as aiding, improving or
compensating for defective human hearing, and any parts, attachments or
accessories of the instrument or device, including ear molds, but excluding batteries
and cords.
13.
"Hearing aid dispenser" means any person who engages in the practice of fitting and
dispensing hearing aids.
14.
"Indirect supervision" means supervisory activities, other than direct supervision
that are performed by a licensed speech-language pathologist and that may include
consultation, record review and review and evaluation of audiotaped or videotaped sessions.
15.
"Letter of concern" means an advisory letter to notify a licensee that, while there is
insufficient evidence to support disciplinary action, the director believes the
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licensee should modify or eliminate certain practices and that continuation of the activities that
led to the information being submitted to the director may result in action against the licensee.
16.
"License" means a license issued by the director under this chapter and includes a
temporary license.
17.
"Nonmedical diagnosing" means the art or act of identifying a communication
disorder from its signs and symptoms. Nonmedical diagnosing does not include
diagnosing a medical disease.
18. "Practice of audiology" means:
(a)
Rendering or offering to render to a person or persons who have or who are
suspected of having disorders of hearing any service in audiology including prevention,
identification, evaluation, consultation, habilitation, rehabilitation, instruction and
research.
(b)
Participating in hearing conservation, hearing aid and assistive listening device
evaluation and hearing aid prescription preparation, fitting, dispensing and orientation.
(c)
Screening, identifying, assessing, nonmedical diagnosing, preventing and
rehabilitating peripheral and central auditory system dysfunctions.
(d)
Providing and interpreting behavioral and physiological measurements of
auditory and vestibular functions.
(e)
Selecting, fitting and dispensing assistive listening and alerting devices and
other systems and providing training in their use.
(f)
Providing aural rehabilitation and related counseling services to hearing impaired
persons and their families.
(g)
Screening speech-language and other factors that affect communication function in
order to conduct an audiologic evaluation and an initial identification of persons with other
communications disorders and making the appropriate referral.
(h) Planning, directing, conducting or supervising services.
19.
"Practice of fitting and dispensing hearing aids" means the measurement of human
hearing by means of an audiometer or by any other means, solely for the purpose of making
selections or adaptations of hearing aids, and the fitting, sale and servicing of hearing aids,
including assistive listening devices and the making of impressions for ear molds and
includes identification, instruction, consultation, rehabilitation and hearing conservation as
these relate only to hearing aids and related devices and, at the request of a physician or
another licensed health care professional, the making of audiograms for the professional's
use in consultation with the hearing impaired. The practice of fitting and dispensing hearing
aids does not include formal auditory training programs, lip reading and speech conservation.
20. "Practice of speech-language pathology" means:
(a)
Rendering or offering to render to an individual or groups of individuals who have
or are suspected of having disorders of communication service in speech language
pathology including prevention, identification, evaluation, consultation, habilitation,
rehabilitation, instruction and research.
(b)
Screening, identifying, assessing, interpreting, nonmedical diagnosing and
rehabilitating disorders of speech and language.
(c)
Screening, identifying, assessing, interpreting, nonmedical diagnosing and
rehabilitating disorders of oral-pharyngeal functions and related disorders.
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(d)
Screening, identifying, assessing, interpreting, nonmedical diagnosing and
rehabilitating cognitive and communication disorders.
(e)
Assessing, selecting and developing augmentative and alternative
communication systems and providing training in the use of these systems and
assistive listening devices.
(f) Providing aural rehabilitation and related counseling services to hearing impaired
persons and their families.
(g) Enhancing speech-language proficiency and communication effectiveness.
(h)
Screening hearing and other factors for speech-language evaluation and initially
identifying persons with other communication disorders and making the appropriate referral.
21. "Regular license" means each type of license issued by the director, except a
temporary license.
22.
"Sell" or "sale" means a transfer of title or of the right to use by lease, bailment or
any other contract, but does not include transfers at wholesale to distributors or dealers.
23. "Speech-language pathology" means the nonmedical and nonsurgical
application of principles, methods and procedures of assessment, testing, evaluation
and prediction related to speech and language and its disorders and related
communication impairments for the nonmedical diagnosis, prevention, amelioration or
modification of these disorders and conditions.
24.
"Speech-language pathology assistant" means a person who provides services
prescribed in section 36-1940.04 and under the direction and supervision of a
speech-language pathologist licensed pursuant to this chapter.
25.
"Sponsor" means a person who is licensed pursuant to this chapter and who
agrees to train or directly supervise a temporary licensee in the same field of practice.
26. "Temporary licensee" means a person who is licensed under this chapter for a
specified period of time under the sponsorship of a person licensed pursuant to this chapter.
27. "Unprofessional conduct" means:
(a) Obtaining any fee or making any sale by fraud or misrepresentation.
(b)
Employing directly or indirectly any suspended or unlicensed person to perform any
work covered by this chapter.
(c)
Using, or causing or promoting the use of, any advertising matter, promotional
literature, testimonial, guarantee, warranty, label, brand, insignia or other representation,
however disseminated or published, that is misleading, deceiving, improbable or untruthful.
(d) Advertising for sale a particular model, type or kind of product when purchasers
or prospective purchasers responding to the advertisement cannot purchase or are
dissuaded from purchasing the advertised model, type or kind if the purpose of the
advertisement is to obtain prospects for the sale of a different model, type or kind than that
advertised.
(e)
Representing that the professional services or advice of a physician will be used or
made available in the selling, fitting, adjustment, maintenance or repair of hearing aids if this
is not true, or using the words "doctor", "clinic", "clinical" or like words, abbreviations or
symbols while failing to affix the word, term or initials
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"audiology", "audiologic", "audiologist", "doctor of audiology", "Au.D.", "Ph.D." or
" Sc.D .
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(f)
Defaming competitors by falsely imputing to them dishonorable conduct, inability to
perform contracts or questionable credit standing or by other false representations, or
falsely disparaging the products of competitors in any respect, or their business methods,
selling prices, values, credit terms, policies or services.
(g)
Displaying competitive products in the licensee's show window, shop or
advertising in such manner as to falsely disparage such products.
(h) Representing falsely that competitors are unreliable.
(i)
Quoting prices of competitive products without disclosing that they are not the
current prices, or showing, demonstrating or representing competitive models as being
current models when they are not current models.
(j)
Imitating or simulating the trademarks, trade names, brands or labels of
competitors with the capacity, tendency or effect of misleading or deceiving
purchasers or prospective purchasers.
(k)
Using in the licensee's advertising the name, model name or trademark of a
particular manufacturer of hearing aids in such a manner as to imply a relationship with the
manufacturer that does not exist, or otherwise to mislead or deceive purchasers or
prospective purchasers.
(I)
Using any trade name, corporate name, trademark or other trade designation that
has the capacity, tendency or effect of misleading or deceiving purchasers or prospective
purchasers as to the name, nature or origin of any product of the industry, or of any
material used in the product, or that is false, deceptive or misleading in any other material
respect.
(m)
Obtaining information concerning the business of a competitor by bribery of an
employee or agent of that competitor, by false or misleading statements or representations,
by the impersonation of one in authority, or by any other unfair means.
(n) Giving directly or indirectly, offering to give, or permitting or causing to be
given money or anything of value, except miscellaneous advertising items of nominal
value, to any person who advises another in a professional capacity as an inducement
to influence that person or have that person influence others to purchase or contract to
purchase products sold or offered for sale by a hearing aid dispenser, or to influence
persons to refrain from dealing in the products of competitors.
(o) Sharing any profits or sharing any percentage of a licensee's income with any
person who advises another in a professional capacity as an inducement to influence
that person or have that person influence others to purchase or contract to purchase
products sold or offered for sale by a hearing aid dispenser or to dissuade persons from
dealing in products of competitors.
(p)
Failing to comply with existing federal regulations regarding the fitting and
dispensing of a hearing aid.
(q) Conviction of a felony or a misdemeanor that involves moral turpitude.
(r)
Fraudulently obtaining or attempting to obtain a license or a temporary license for
the applicant, the licensee or another person.
(s) Aiding or abetting unlicensed practice.
(t)
Wilfully making or filing a false audiology, speech-language pathology or hearing aid
dispenser evaluation.

ATTACHMENT B - STATUTORY AUTHORITIES

ATTACHMENT B - STATUTORY AUTHORITIES

(u)
The use of narcotics, alcohol or drugs to the extent that the performance of
professional duties is impaired.
(v) Betraying a professional confidence.
(w)
Any conduct, practice or condition that impairs the ability of the licensee to
safely and competently engage in the practice of audiology, speech-language
pathology or hearing aid dispensing.
(x) Providing services or promoting the sale of devices, appliances or products to a
person who cannot reasonably be expected to benefit from these services, devices,
appliances or products.
(y) Being disciplined by a licensing or disciplinary authority of any state, territory or
district of this country for an act that is grounds for disciplinary action under this chapter.
(z) Violating any provision of this chapter or failing to comply with rules adopted
pursuant to this chapter.
(aa) Failing to refer an individual for medical evaluation if a condition exists that is
amenable to surgical or medical intervention prescribed by the advisory committee and
consistent with federal regulations.
(bb) Practicing in a field or area within that licensee's defined scope of practice in which
the licensee has not either been tested, taken a course leading to a degree, received
supervised training, taken a continuing education course or had adequate prior
experience.
(cc) Failing to affix the word, term or initials "audiology", "audiologic", "audiologist",
"doctor of audiology", "Au.D.", "Ph.D." or "Sc.D." in any sign, written communication
or advertising media in which the term "doctor" or the abbreviation "Dr." is used in
relation to the audiologist holding a doctoral degree.
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36-1902. Powers and duties of the director; advisory committee; examining committee
A. The director shall:
1.
Appoint an advisory committee to collaborate with and assist the director and to
perform duties as prescribed by this chapter. The director shall inform the advisory
committee regarding all disciplinary actions.
2. Supervise and administer qualifying examinations to test the knowledge and
proficiency of applicants for a hearing aid dispenser's license.
3. Designate the time and place for holding examinations for a hearing aid
dispenser's license.
4. License persons who apply for and pass the examination for a license, and
possess all other qualifications required for the practice of fitting and dispensing hearing
aids, the practice of audiology and the practice of speech-language pathology.
5. License persons who apply for a license and possess all other qualifications
required for licensure as a speech-language pathology assistant.
6. Authorize all disbursements necessary to carry out this chapter.
7.
Ensure the public's health and safety by adopting and enforcing qualification
standards for licensees and applicants for licensure under this chapter.
B. The director may:
1.
Purchase and maintain, or rent, equipment and facilities necessary to carry out the
examination of applicants for a license.
2. Issue and renew a license.
3.
Deny, suspend, revoke or refuse renewal of a license or file a letter of concern,
issue a decree of censure, prescribe probation, impose a civil penalty or restrict or limit the
practice of a licensee pursuant to this chapter.
4.
Appoint an examining committee to assist in the conduct of the examination of
applicants for a hearing aid dispenser's license.
5. Make and publish rules that are not inconsistent with the laws of this state and
that are necessary to carry out this chapter.
6.
Require the periodic inspection of testing equipment and facilities of persons
engaging in the practice of fitting and dispensing hearing aids, audiology and
speech-language pathology.
7. Require a licensee to produce customer records of patients involved in
complaints on file with the department.
C.
The advisory committee appointed pursuant to subsection A, paragraph 1 consists
of the director, two physicians licensed under title 32, chapter 13 or 17, one of whom is a
specialist in otolaryngology, two licensed audiologists, one of whom dispenses hearing
aids, two licensed speech-language pathologists, two public members, one of whom is
hearing impaired, one member of the Arizona commission for the deaf and the hard of
hearing who is not licensed pursuant to this chapter and two licensed hearing aid
dispensers who are not licensed to practice audiology. Committee members who are
licensed under this chapter shall have at least five years' experience immediately preceding
the appointment in their field of practice in this state.
D.
The examining committee authorized pursuant to subsection B, paragraph 4
consists of one otolaryngologist, two licensed dispensing audiologists and two licensed
hearing aid dispensers. Committee members who are licensed under this
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chapter shall have at least five years' experience immediately preceding the
appointment in their field of practice in this state. The findings of the examining
committee shall be advisory to the director.
E.
The director shall verify that the audiology licensee has passed a nationally
recognized examination approved by the director.
F.
The director shall verify that the speech-language pathology licensee has passed a
nationally recognized examination approved by the director.
G.
The director may recognize a nationally recognized speech-language hearing
association or audiology association examination, or both, as an approved examination.
H. The advisory committee shall provide recommendations to the director in the
following areas, on which the director shall act within a reasonable period of time:
1. Issuance and renewal of a license.
2. Prescribing disciplinary procedures.
3.
Appointment of an examining committee to assist in the conduct of the
examination of applicants for a hearing aid dispenser's license.
4.
Adopting rules that are not inconsistent with the laws of this state and that are
necessary to carry out this chapter.
5. Requiring the periodic inspection of testing equipment and facilities of persons
engaging in the practice of fitting and dispensing hearing aids, audiology and
speech-language pathology.
6. Requiring a licensee to produce customer records of patients involved in
complaints on file with the department of health services.

(

36-1903. Deposit of monies
The director shall deposit pursuant to sections 35-146 and 35-147, ten per cent of all
monies collected pursuant to this chapter in the state general fund and shall deposit the
remaining ninety per cent in the health services licensing fund established by section
36-414, except that monies collected from civil penalties imposed pursuant to this
chapter shall be deposited in the state general fund .

36-1904. Issuance of license; renewal of license; continuing education; military members
A. The director shall issue a regular license t
each app)icant who meets the
requirements of this chapter. A regular license is valid for two years.
B.
A licensee shall renew a regular license every two years on payment of the renewal
fee prescribed in section 36-1908 . There is a thirty-day grace period after the expiration of
a regular licen e. During this period the licensee may renew a regular license on payment
of a late fee in addition to the-renewal fee.
C.
When renewing a regular license as a hearing aid dispenser, the licensee shall
provide proof of having completed at least t went y-fo ur hours of continuing education
within the prior twenty-four months. Courses sponsored by a single manufacturer of
hearing aids may not satisfy more than eight hours of continuing

ATTACHMENT B - STATUTORY AUTHORITIES

ATTACHMENT B - STATUTORY AUTHORITIES

education within the prior twenty-four months. At least eight hours of continuing education
must be from courses taught in person that offer a hands-on opportunity for instruction in
dispensing-related techniques. Courses on topics that provide a hearing aid dispenser an
opportunity to stay current on business or client service practices or trends in the profession
or that contribute to the professional or business competence of a hearing aid dispenser
may qualify for up to one-third of the continuing education requirement.
D. When renewing a regular license in audiology or in speech-language pathology,
the licensee shall provide proof of having completed at least twenty hours of continuing
education within the prior twenty-four months. Courses sponsored by a single manufacturer
of hearing aids may not satisfy more than eight hours of continuing education within the
prior twenty-four months for persons with a license in audiology.
E. The director by rule shall provide standards for continuing education courses
required by this section. Educational courses that are developed by professional
organizations of hearing aid dispensers, audiologists or speech language pathologists
and that are used by those associations to comply with continuing education
requirements are deemed to comply with department standards.
F. The director may refuse to renew a regular license for any cause provided in section
36-1934.
G. A person who does not renew a regular license as prescribed by this section shall
apply for a new license pursuant to the requirements of this chapter. I f an application is
received by the director within one year after the expiration date of the license, the
applicant is not required to take an examination.
H.
A person who reapplies for a regular license issued pursuant to this chapter must
provide proof of completion of the continuing education hours prescribed by subsection C or
D of this section within the previous twenty-four months before the date of reapplication.
I. A license issued pursuant to this chapter to any member of the Arizona national
guard or the United States armed forces reserves does not expire while the member is
serving on federal active duty and is extended one hundred eighty days after the member
returns from federal active duty if the member, or the legal representative of the member,
notifies the director of the federal active duty status of the member. A license issued
pursuant to this chapter to any member serving in the regular component of the United
States armed forces is extended one hundred eighty days after the date of expiration if the
member, or the legal representative of the member, notifies the director of the federal
active duty status of the member. If the license is renewed during the applicable extended
time period after the member returns from federal active duty, the member is responsible
only for normal fees and activities relating to renewal of the license and shall not be charged
any additional costs such as late fees or delinquency fees. The member, or the legal
representative of the member, shall present to the director a copy of the member's official
military orders, a redacted military identification card or a written verification from the
member's commanding officer before the end of the applicable extended time period in
order to qualify for the extension.
J. A license issued pursuant to this chapter to any member of the Arizona national
guard, the United States armed forces reserves or the regular component of the United
States armed forces does not expire and is extended one hundred eighty
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days after the date the military member is able to perform activities necessary under the
license if the member both:
1. Is released from active duty service.
2.
Suffers an injury as a result of active duty service that temporarily prevents the
member from being able to perform activities necessary under the license.

36-1905. Sponsors; duties
A.
A sponsor shall directly train and supervise a temporary licensee. The director
shall prescribe by rule a reasonable number of hours of training and supervision
required. A sponsor may not sponsor more than two temporary licensees at one time.
B. A sponsor and the temporary licensee are equally liable for violations of this
chapter and rules adopted pursuant to this chapter that are committed by the temporary
licensee.
C. A sponsor who violates this section is subject to disciplinary action as prescribed
pursuant to section 36-1934.

36-1906. Registering place of business with director
A.
A person who holds a license shall notify the director in writing of the address of the
place or places where the person engages in the practice of fitting and dispensing hearing
aids, audiology or speech-language pathology and any change of address.
B. The director shall keep a record of the places of practice of persons who hold
licenses. Any notice required to be given by the director to a person who holds a license
may be given by mailing it to that person at the address given by that person to the
director.

36-1907. Practicing without a license; prohibition
A.
A person shall not engage in the practice of fitting and dispensing hearing aids,
audiology or speech-language pathology or display a sign or in any other way advertise or
claim to be a hearing aid dispenser, an audiologist or a speech language pathologist
unless the person holds an active license in good standing issued by the director as
provided in this chapter.
B.A person shall not engage in performing the duties of a speech-language pathology
assistant or claim to be a speech-language pathology assistant unless the person holds an
active license in good standing issued by the director as provided by this chapter.
C. A licensee shall conspicuously post a license issued pursuant to this chapter in
the licensee's office or place of business.
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36-1908. Fees
The director shall prescribe and collect fees from persons who are regulated under this
chapter for the following:
1. An original application for a regular or temporary license.
2. An original issuance of a regular or temporary license.
3. An original application for a regular or temporary license if an examination
pursuant to section 36-1924 is required.
4. A renewal of a regular or temporary license.
5. An issuance of a duplicate regular or temporary license.
6. A late fee.

36-1909. Bill of sale: requirements
A.
A hearing aid dispenser or dispensing audiologist shall deliver a bill of sale to
each person supplied with a hearing aid by the hearing aid dispenser or the dispensing
audiologist or at that person's order or direction.
B.
A bill of sale shall contain the hearing aid dispenser's or the dispensing audiologist's
signature and shall show the address of that person's regular place of practice and the
number of that person's license, a description of the make and model of the hearing aid
and the amount charged. The bill of sale shall also state the serial number and the
condition of the hearing aid as to whether it is new, used or rebuilt.
C. A bill of sale shall contain language that verifies that the client has been
informed about audio switch technology, including benefits such as increased access to
telephones and assistive listening devices. If the hearing device purchased by the client
has audio switch technology, the client shall be informed of the proper use of the
technology. The client shall be informed that an audio switch is also referred to as a
telecoil, t-coil or t-switch.
D.
A bill of sale shall contain language that informs the client about the Arizona
telecommunications equipment distribution program established by section 36-1947 that
provides assistive telecommunications devices to residents of this state who have hearing
loss.

36-1910. Application of chapter to corporations and other organizations: exemptions
A. Except as provided in subsection B of this section and to the extent practicable,
this chapter applies to corporations, partnerships, trusts, associations or like organizations.
B. Corporations, partnerships, trusts, associations or like organizations that are
fitting and dispensing hearing aids are exempt from the qualification and examination
requirements of sections 36-1923 and 36-1924, provided they pay the license fee
prescribed in section 36-1908 and employ only licensed persons in the over-the-counter or
other in-person fitting and dispensing of hearing aids.
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36-1921. Persons not affected by chapter This
chapter does not:
1. Apply to a person while engaged in the practice of recommending hearing aids if
such practice is part of the academic curriculum of an accredited institution of higher
education or part of a program conducted by a public or charitable institution, or a
nonprofit organization which is primarily supported by voluntary contributions unless they
sell hearing aids.
2. Apply to any person engaging in the practice of measuring human hearing for the purpose
of selection of hearing aids provided that the person or the organization that employs that
person does not sell hearing aids or hearing aid accessories.
3.
Prevent a health care professional who is licensed or certified under title 32 from
acting within the scope of that person's license or certificate.
4.
Apply to a person who is credentialed by this state as a teacher of the deaf from
acting within the scope of those credentials.
5. Apply to a student, intern or trainee pursuing a course of study in audiology or
speech-language pathology in a nationally or regionally accredited institution of higher
education or training institution if all of the following are true:
(a) The activities are part of a planned course of study at that institution.
(b)
The person is designated by a title that clearly indicates the status appropriate to
the person's level of education.
(c) The person works under the supervision of a person who is licensed in this state
as an audiologist or a speech-language pathologist.
(d)
Before a person receives services from a student or a temporary licensee, the
supervising licensee provides written notification of this fact to the patient.
6.
Apply to any person certified by the department of health services for the school
hearing screening program.

36-1922. Reciprocity
A.
The director may issue a license to a person who is currently licensed in another
state or jurisdiction that the director determines meets the minimum licensure requirements
of this chapter. The person shall apply for licensure and pay all applicable fees as
prescribed by this chapter and shall pass an examination approved by the director in
jurisprudence and ethics related to this chapter within six months after initial licensure.
The director shall offer the examination at least four times each calendar year.
B.
The applicant shall provide information the director determines is necessary to
investigate the status of the applicant's current license.

36-1923. Hearing aid dispensers; licensure; requirements
A.
An applicant for a hearing aid dispenser license shall pay to the director a
nonrefundable application fee and shall show to the satisfaction of the director that the
applicant:
1. Is a person of good moral character.
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2.
Has an education equivalent to a four-year course in an accredited high school or
has continuously engaged in the practice of fitting and dispensing hearing aids during the
three years preceding August 11, 1970.
3.
Has not had the applicant's license revoked or suspended by a state within the past
two years and is presently not ineligible for licensure in any state due to prior revocation or
suspension.
B. An applicant for a hearing aid dispenser license who is notified by the director
that the applicant has fulfilled the requirements of subsection A of this section shall appear
to be examined by written and practical tests as designated by the director in order to
demonstrate that the applicant is qualified to practice the fitting and dispensing of hearing
aids.
C. The director shall give at least two and not exceeding four examinations of the type
described in this section in each calendar year unless there is an insufficient number of
applicants for the second annual examination.

36-1924. Examination for license
A. The examination provided for in this article shall consist of:
1.
A demonstration of minimal knowledge in the techniques of testing hearing and
fitting and evaluating hearing aids.
2.
A knowledge of the medical and rehabilitation facilities, for children and adults
with hearing disorders, in this state.
3. Tests of knowledge in the following areas as they pertain to the fitting of hearing aids:
(a) Physics.
(b)
The human hearing mechanism, including its functions and causes of its
disorders.
(c) The function of hearing aids.
4.
Practical tests of proficiency in the techniques of taking ear mold impressions and
measurement of hearing by pure tone audiometry, including the air, bone and masking
methods, and speech audiometry and other skills as they pertain to the candidacy for,
selection of and adaptation of hearing aids.
5. A knowledge of rehabilitation and hearing conservation techniques as they relate only to
hearing aids and related devices.
B.
The examination shall not be constructed to require knowledge or abilities
inconsistent with the realistic services of a hearing aid dispenser or with the
requirements of sound public health practices.
C.
To provide adequate tests of proficiency, the examination requirements provided in
this section may be changed when deemed necessary due to technological advances.
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36-1926. Temporary license; s ponsorship: termination of sponsorship
A.
An applicant who fulfills the requirements of section 36-1923, subsection A may
apply to the director for a temporary license.
B.
On receiving an application as provided by subsection A of this section,
accompanied by an application fee and proof of sponsorship, the director shall issue a
temporary license. A temporary license allows the licensee to practice the fitting and
dispensing of hearing aids for a twelve-month period.
C.
An applicant shall provide proof to the satisfaction of the director that the applicant
is or will be supervised and trained for fitting and dispensing activities by a sponsor
licensed pursuant to this chapter.
D.A sponsor may terminate sponsorship at any time and for any reason. The director shall
not review the reasons for the termination. A temporary license terminates on the date that
the director receives notice from the sponsor that the sponsor is terminating sponsorship.
This notice shall be accompanied by documentation that the sponsor has notified the
licensee of the termination. The director shall prescribe by rule how the sponsor shall
document this notification of termination. A person whose license is terminated shall apply
for a new temporary license as prescribed by this section and shall not practice until
granted a license.
E.
A temporary licensee shall take an examination within six months after issuance of
a temporary license. If the person takes and fails the examination, the person may renew
the temporary license once before the temporary license expires. The person shall take the
next examination following the issuance of the renewal license.
F. The director may revoke or suspend a temporary license in the same manner and
for the same reasons as prescribed pursuant to section 36-1934.
G.
The director may deny an application for a temporary license if the applicant has
previously held a temporary license and renewed the temporary license.
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36-1934. Denial, revocation or suspension of license; hearings; alternative sanctions
A. The director may deny, revoke or suspend a license issued under this chapter for
any of the following reasons:
1.
Conviction of a felony or misdemeanor involving moral turpitude. The record of the
conviction or a certified copy from the clerk of the court where the conviction occurred or
from the judge of that court is sufficient evidence of conviction.
2. Securing a license under this chapter through fraud or deceit.
3. Unprofessional conduct, or incompetence in the conduct of his practice.
4. Using a false name or alias in the practice of his profession.
5. Violating any of the provisions of this chapter.
6. Failing to comply with existing federal regulations regarding the fitting and
dispensing of a hearing aid.
B. If the director determines pursuant to a hearing that grounds exist to revoke or
suspend a license, the director may do so permanently or for a fixed period of time and
may impose conditions as prescribed by rule.
C.
The department may deny a license without holding a hearing. After receiving
notification of the denial, the applicant may request a hearing to review the denial.
D.
The department shall conduct any hearing to revoke or suspend a license or impose
a civil penalty under section 36-1939 pursuant to title 41, chapter 6, article 10.
E. Instead of denying, revoking or suspending a license the director may file a letter
of concern, issue a decree of censure, prescribe a period of probation or restrict or limit
the practice of a licensee.
F.
The director shall promptly notify a licensee's employer if the director initiates a
disciplinary action against the licensee.

36-1936. Unlawful acts
A person may not:
1. Sell, barter, or offer to sell or barter, a license.
2.
Purchase or procure by barter a license with intent to use it as evidence of the
holder's qualification to engage in the practice of fitting and dispensing hearing aids.
3. Alter materially a license with fraudulent intent.
4.
Use or attempt to use as a valid license one which has been purchased,
fraudulently obtained, counterfeited or materially altered.
5.
Wilfully make a false, material statement in an application or related document for
a license or for renewal of a license.

36-1937. Injunctive relief
The director may enforce any provision of this chapter by injunction or by any other
appropriate proceeding. No such proceeding shall be barred by any proceeding had or
pending pursuant to any other provisions of this chapter, or by the imposition of any fine or
term of imprisonment pursuant thereto.
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36-1938. Violation; classification
Violation of any provision of this chapter is a class 3 misdemeanor.

36-1939. Civil penalties: enforcement
A.
The director may impose a civil penalty of not more than five hundred dollars for a
violation of this chapter or a rule adopted pursuant to this chapter.
B.
The attorney general and the county attorney may bring an action in the name of
this state to enforce civil penalties imposed pursuant to this section. Actions shall be brought
in the superior court in the county where the violation occurs.
C.
The director may impose penalties assessed pursuant to this section in addition to
other penalties imposed pursuant to this chapter.
D. All monies collected from civil penalties collected for violation of this chapter or a
rule adopted pursuant to this chapter shall be deposited in the state general fund.
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36-1940. Audiology; licensure requirements
A. A person who wishes to be licensed as an audiologist shall:
1. Submit a nonrefundable application fee as prescribed by section 36-1908.
2. Submit evidence satisfactory to the director that the applicant has:
(a)
A doctoral degree with an emphasis in audiology from a nationally or regionally
accredited college or university in an accredited program consistent with the standards of
this state's universities.
(b)
Completed supervised clinical rotations in audiology from a nationally or regionally
accredited college or university in an accredited program consistent with the standards of
this state's universities.
3.
Pass an examination pursuant to section 36-1902, subsection G. The applicant
must have completed the examination within three years before the date of application
for licensure pursuant to this article.
4. Be of good moral character.
5.
Not have had a license revoked or suspended by a state within the past two
years and not be presently ineligible for licensure in any state because of a prior
revocation or suspension.
B.
A person who has a doctoral degree in audiology and who wishes to be licensed as
an audiologist to fit and dispense hearing aids shall:
1. Submit a nonrefundable application fee as prescribed by section 36-1908.
2. Submit evidence satisfactory to the director that the applicant has:
(a)
A doctoral degree with an emphasis in audiology from a nationally or regionally
accredited college or university in a program consistent with the standards of this state's
universities.
(b)
Completed supervised clinical rotations in audiology from a nationally or
regionally accredited college or a university in an accredited program that is
consistent with the standards of this state's universities.
3.
Pass an examination pursuant to section 36-1902, subsection G. The applicant
must have completed the examination within three years before the date of application for
licensure pursuant to this article.
4. Pass an examination approved by the director in jurisprudence and ethics related
to this chapter within six months after initial licensure. The director shall offer the examination
at least four times each calendar year.
5. Be of good moral character.
6.
Not have had a license revoked or suspended by a state within the past two
years and not be presently ineligible for licensure in any state because of a prior
revocation or suspension.
C. A person who wishes to be licensed as an audiologist to fit and dispense hearing
aids and who was awarded a master's degree in audiology before December 31, 2007
must:
1. Submit a nonrefundable application fee as prescribed pursuant to section 361908.
2.
Submit evidence satisfactory to the director that the applicant meets the
requirements prescribed in section 36-1940.02, subsection C for a waiver of the
educational and clinical rotation requirements of this article.
3.
Pass an audiology examination pursuant to section 36-1902, subsection E. The
applicant must have completed the examination within three years before the date of
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application for licensure pursuant to this article unless the applicant is currently
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practicing audiology and meets the audiology examination waiver requirements of section
36-1940.02, subsection D.
4. Pass the hearing aid dispenser's examination pursuant to section 36-1924.
5. Be of good moral character.
6.
Not have had a license to practice as an audiologist or hearing aid dispenser
revoked or suspended by another state within the past two years and not currently be
ineligible for licensure in any state because of a prior revocation or suspension.
D.
The director shall adopt rules prescribing criteria for approved postgraduate
professional experience.

36-1940.01. Speech-language pathologist: licensure requirements
A. A person who wishes to be licensed as a speech-language pathologist shall:
1. Submit a nonrefundable application fee as prescribed by section 36-1908.
2. Submit evidence satisfactory to the director that the applicant has:
(a)
A master's degree in speech-language pathology or the equivalent from a nationally
or regionally accredited college or university in a program consistent with the standards of
this state's universities.
(b)
Completed a supervised clinical practicum in speech-language pathology from a
nationally or regionally accredited college or university in a program consistent with the
standards of this state's universities.
(c)
Completed postgraduate professional experience in the field of speech-language
pathology approved by the director.
3. Pass an examination pursuant to section 36-1902, subsection G.
4. Be of good moral character.
5. Not have had a license revoked or suspended by a state within the past two years and
not be presently ineligible for licensure in any state because of a prior revocation or
suspension.
B.
A person who wishes to be licensed as a speech-language pathologist whose
practice is limited to providing services to pupils under the authority of a local education
agency or state supported institution shall:
1. Submit a nonrefundable application fee as provided by section 36-1908.
2. Submit proof of an employee or contractor relationship with a local education agency
or a state supported institution.
3. Hold a certificate in speech and language therapy awarded by the state board of
education.
C. The director shall adopt rules prescribing criteria for approved postgraduate
professional experience.

36-1940.02. Waiver of licensure and examination requirements
A.
The advisory committee appointed under section 36-1902 may recommend to the
director a waiver of the educational requirements of sections 36-1940 and 36- 1940.01 if
an applicant submits proof satisfactory to the department that the applicant received
professional education in another country equivalent to the education and practicum
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requirements of this article.
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B.
The department shall waive the examination requirements of section 36-1940.01
under either of the following conditions:
1. The applicant presents proof satisfactory to the department that the applicant is currently
licensed in a state, district or territory of this country that has standards that are at least
equivalent to those of this state.
2. The applicant holds a certificate of clinical competence in speech-language
pathology from a nationally recognized speech-language hearing association
approved by the department in the field for which the applicant is applying for
licensure.
C.
The department shall waive the education and clinical rotation requirements of
section 36-1940 if an applicant submits proof satisfactory to the director that the applicant
either:
1.
Is currently licensed in a state that has standards that are at least equivalent to
those of this state.
2.
Has a master's degree in audiology that was awarded by an accredited program
before December 31, 2007 and has completed postgraduate professional experience in
audiology as approved by the director.
D.
The department shall waive the audiology examination requirements of section
36-1940 if either:
1. The applicant presents proof satisfactory to the department that the applicant is currently
licensed and practicing audiology in this state or in another state that has standards that are
at least equivalent to those of this state.
2. The applicant presents proof satisfactory to the department that the applicant is currently
practicing audiology under the authority and supervision of an agency of the United States
government or of another board, agency or department of another state and holds a
certificate in audiology from a recognized credentialing body approved by the director.
E.
The department shall waive the hearing aid dispensing examination requirements of
section 36-1940 if:
1.
The applicant presents proof satisfactory to the department that the applicant holds
a current license that includes dispensing and that is issued by another state that has
standards that are at least equivalent to those of this state.
2.
The applicant passes an examination approved by the director in jurisprudence
and ethics related to this chapter within six months after initial licensure. The director
shall offer the examination at least four times each calendar year.

36-1940.03. Temporary licenses
A.
The department shall issue a temporary license to a person who does not meet the
professional experience requirement of section 36-1940.01 if the applicant meets the
other requirements of that section and:
1.
Includes with the application a plan for meeting the postgraduate professional
experience.
2. Submits a fee prescribed by section 36-1908.
B. A person may renew a temporary license only once.
C.
A person issued a temporary license shall,practice only under the supervision of a
person who is fully licensed by this state.
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36-1940.04. Speech-language pathologist assistant: licensure requirements: scope of
practice; supervision
A.
A person who wishes to be licensed as a speech-language pathologist assistant shall:
1. Submit a nonrefundable application fee as prescribed by section 36-1908.
2.
Submit written evidence satisfactory to the director that the applicant has
completed:
(a)
An approved training program for speech-language pathology assistants or the
equivalent from a nationally or regionally accredited college or university that consisted of a
minimum of sixty semester credit hours of course work with the following curriculum content:
(i) Twenty to forty semester credit hours of general education.
(ii)
Twenty to forty semester credit hours of speech-language pathology technical course
work.
(b)
A minimum of one hundred hours of clinical interaction that does not include
observation, under the supervision of a licensed master's level speech-language pathologist.
3. Be of good moral character.
4.
Not have had a license revoked or suspended by a state within the past two years
and is not presently ineligible for licensure in any state because of a prior revocation or
suspension.
B. The director shall grant a waiver of the requirements for licensure as provided by subsection A
of this section until September 1, 2007 to individuals who have performed the functions of a
speech-language pathology assistant if the individual:
1. Has completed a minimum of forty semester credit hours of speech-language pathology
technical course work.
2. Has satisfactorily completed a minimum of two years of experience as a speech language
pathology assistant under the supervision of a licensed master's level speech-language
pathologist.
3. Is of good moral character.
4.
Has not had a license revoked or suspended by a state within the past two years and is
not presently ineligible for licensure in any state because of a prior revocation or suspension.
C. A speech-language pathology assistant may do the following under the
supervision of the licensed speech-language pathologist:
1. Conduct speech and language screenings without interpretation, using screening protocols
specified by the supervising speech-language pathologist.
2. Provide direct treatment assistance, including feeding for nutritional purposes to patients,
clients or students except for patients, clients or students with dysphagia, identified by the
supervising speech-language pathologist by following written treatment plans, individualized
education programs, individual support plans or protocols developed by the supervising
speech-language pathologist.
3.
Document patient, client or student progress toward meeting established objectives as
stated in the treatment plan, individual support plan or individualized education program without
interpretation of the findings, and report this information to the supervising speech-language
pathologist.
4.
Assist the speech-language pathologist in the collecting and tallying of data for
assessment purposes, without interpretation of the data.
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5. Act as a second-language interpreter during assessments.
6.
Assist with informal documentation during an intervention session by collecting
and tallying data as directed by the speech-language pathologist, preparing materials and
assisting with other clerical duties as specified by the supervising speech-language
pathologist.
7. Schedule activities and prepare charts, records, graphs or other displays of data.
8. Perform checks and maintenance of equipment.
9. Participate with the speech-language pathologist in research projects, in-service training
and public relations programs.
10.
Sign and initial treatment notes for review and co-signature by the supervising
speech-language pathologist.
D. A speech-language pathology assistant shall not:
1.
Conduct swallowing screening, assessment and intervention protocols, including
modified barium swallow studies.
2.
Administer standardized or nonstandardized diagnostic tests, formal or informal
evaluations or interpret test results.
3.
Participate in parent conferences, case conferences or any interdisciplinary team
meeting without the presence of the supervising speech-language pathologist, except for
individualized education program or individual support plan meetings if the licensed
speech patholo'gist has been excused by the individualized education program team or the
individual support plan team.
4. Write, develop or modify a patient's, client's or student's treatment plan,
individual support plan or individualized education program in any way.
5. Provide intervention for patients, clients or students without following the
treatment plan, individual support plan or individualized education program
prepared by the supervising speech-language pathologist.
6.
Sign any formal documents, including treatment plans, individual support plans,
individualized education programs, reimbursement forms or reports.
7. Select patients, clients or students for services.
8. Discharge patients, clients or students from services.
9.
Unless required by law, disclose clinical or confidential information orally or in
writing to anyone not designated by the speech-language pathologist.
10. Make a referral for any additional service.
11.
Communicate with the patient, client or student or with family or others
regarding any aspect of the patient, client or student status without the specific consent
of the supervising speech-language pathologist.
12. Claim to be a speech-language pathologist.
13. Write a formal screening, diagnostic, progress or discharge note.
14.
Perform any task without the express knowledge and approval of the
supervising speech-language pathologist.
E.
All services provided by a speech-language pathology assistant shall be
performed under the direction and supervision of a speech-language pathologist
licensed pursuant to this chapter.
F. A licensed speech-language pathologist who supervises or directs the services
provided by a speech-language pathology assistant shall:
1.
Have at least two years of full-time professional experience as a licensed speech
language pathologist.
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2.
Provide direction and supervision to not more than two full-time or three part time
speech-language pathology assistants at one time.
3. Ensure that the amount and type of supervision and direction provided to a
speech-language pathology assistant is consistent with the individual's skills and
experience, the needs of the patient, client or student served, the setting in which services
are provided and the tasks assigned and provide:
(a)
A minimum of twenty per cent direct supervision and ten per cent indirect
supervision of all of the time that a speech-language pathology assistant is providing
services during the first ninety days of the person's employment.
(b)
Subsequent to the first ninety days of a speech-language pathology assistant's
employment, a minimum of ten per cent direct supervision and ten per cent indirect
supervision of all of the time a speech-language pathologist assistant is providing service.
4.
Inform a patient, client or student when the services of a speech-language
pathology assistant are being provided.
5.
Document all periods of direct and indirect supervision provided to a speech
language pathology assistant.
G. If more than one speech-language pathologist provides supervision to a speech
language pathology assistant, one of the speech-language pathologists shall be
designated as the primary supervisor who is responsible for coordinating any supervision
provided by other speech-language pathologists.
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SUBJECT:

ARIZONA DEPARTMENT OF HEALTH SERVICES
Title 9, Chapter 16, Article 3, Licensing Hearing Aid Dispensers
______________________________________________________________________________
This five year review report (5YRR) from the Arizona Department of Health Services
(“Department”) relates to all Sections of Title 9, Chapter 16, Article 3 related to the licensing of
hearing aid dispensers.
The last 5YRR for Article 3 was due in May 2016. However, the rules in Article 3 were
substantially revised in 2014 through exempt rulemaking pursuant to Laws 2013, Ch. 33
requiring the Department to extend licensure from one year to two years, make conforming
changes to renewal and continuing education requirements, and reduce the regulatory burden on
hearing aid dispensers. In September 2014, the Department requested the Council reschedule the
May 2016 5YRR due to the substantial revisions pursuant to Laws 2013, Ch. 33. On September
12, 2014, the Council granted the Departments request for rescheduling and the 5YRR due date
was changed to May 2019. This is the first 5YRR for Article 3 since the rules were substantially
revised in 2014.
Proposed Action
The Department plans to amend the rules in Article 3 to address issues identified in the
5YRR and outlined below with expedited rulemakings. The Department intends to submit a
Notice of Final Expedited Rulemaking to the Council by December 2019.

1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites to both general and specific statutory authority for the rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The Article 3 rules were substantially revised through the exempt rulemaking process in
2014, so there is no economic, small business, and consumer impact statement available. Article
3 establishes rules for the licensing of hearing aid dispensers in Arizona. As of March 2019, the
Department has licensed 285 hearing aid dispensers and 123 business organizations licensed as
hearing aid dispensers.
The stakeholders include the Department, hearing aid dispensers, customers, and the
general public.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Department has determined that the rules provide the least intrusive and least costly
method of achieving the regulatory objective. The Department states that the benefits of having
effective and understandable rules outweigh the costs. The Department has identified numerous
nonsubstantive issues with these rules, and it plans to submit an expedited rulemaking to the
Council by December 2019.
4.

Has the agency received any written criticisms of the rules over the last five years?
The Department has not received any written criticism of the rules within the last five

years.
5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

Yes. The Department indicates that the rules are mostly clear, concise, and
understandable but could be more clear, concise, and understandable with modifications to all
rules in Article 3 as outlined in more detail in the Department’s 5YRR.
The Department indicates that the rules are mostly consistent with other rules and statutes
except as outlined below:
● R9-16-304: The rule would be consistent with Articles 2 and 5 in this Chapter if the rule
included requirements for an applicant to provide documentation if the applicant has had
a license revoked or suspended in another state or is currently ineligible for licensure in
another state.

● R9-16-308 & R9-16-311: The rules would be consistent with Articles 2 and 5 in this
Chapter if the rules included requirements for a business organization to provide
documentation if the business organization has had a license revoked or suspended in
another state or is currently ineligible for licensure in another state.
The Department indicates that the rules are somewhat effective in achieving their
objective. Specifically the Department indicates that the rules could be improved to increase
understandability by simplifying and clarifying some requirements, updating antiquated language
and outdated citations and references, and making technical and grammatical changes as outlined
in more detail in paragraphs 4 and 6 of the Department’s 5YRR. The Department also indicates
the rules could be improved by combining and streamlining Sections for examinations and
applications. The Department indicates the rules could also be improved by making the rules
consistent with other rules in Articles 2 and 5 as outlined above, without increasing costs or
burdens to affected persons.
6.

Has the agency analyzed the current enforcement status of the rules?
The Department indicates that the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?

The Department indicates that the rules are not more stringent than corresponding federal
law. Specifically, the Department indicates that federal laws are not applicable to the rules in
Article 3.
8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?

The Department, pursuant to A.R.S. § 36-1902(A), is authorized to license persons who
apply for a license and possess all other qualifications required for licensure as a hearing aid
dispenser. Therefore, the Department complies with A.R.S. § 41-1037(A) which states an
agency may issue an alternative type of permit, license, or authorization “specifically authorized
by state statute” or issuance of a general permit “would not meet the applicable statutory
requirements.” A general permit is not applicable.
9.

Conclusion

While the rules are mostly clear, concise, understandable, consistent, and generally
effective, the Department has indicated numerous ways they can be improved as outlined above
and in the Department’s 5YRR. The Department intends to amend the rules in Article 3 to
address these issues with expedited rulemakings. The Department intends to submit a Notice of
Final Expedited Rulemaking to the Council by December 2019. Council staff recommends
approval of this report.

Arizona Department of Health Services
Five-Year-Review Report
Title 9. Health Services
Chapter 16. Department of Health Services – Occupational Licensing
Article 3. Licensing Hearing Aid Dispensers
May 2019
1.

Authorization of the rule by existing statutes
Authorizing statutes: A.R.S. §§ 36-104(3), 36-132(A)(18), and 36-136(G)
Implementing statutes: A.R.S. §§ 36-1901 through 36-1910; 36-1921 through 36-1926; and 36-1934 through 361940.02

2.

The objective of each rule:
Rule
R9-16-301

Objective
The objective of the rule is to define the terms used in Article 3 so the requirements are
clear and are interpreted consistently.

R9-16-302

The objective of the rule is to specify who may act on behalf of an applicant or a hearing
aid dispenser.

R9-16-303

The objective of the rule is to specify the requirements for a hearing aid dispenser
examination, practical examination, and notification to an applicant that the applicant may
submit an initial application for hearing aid dispenser licensure.

R9-16-304

The objective of the rule is to specify the requirements for applying for approval to take a
hearing aid dispenser examination and written notice to an applicant of their examination
results.

R9-16-305

The objective of the rule is to specify when the Department administers the practical
examination and provides written notice to an applicant of their examination results.

R9-16-306

The objective of the rule is to specify the requirements for submitting an initial
application for an individual to obtain licensure as a hearing aid dispenser.

R9-16-307

The objective of the rule is to specify the requirements for submitting an initial
application for an individual to obtain licensure as a hearing aid dispenser by reciprocity.

R9-16-308

The objective of the rule is to specify the requirements for submitting an initial
application for a business organization to obtain licensure as a hearing aid dispenser.

R9-16-309

The objective of the rule is to specify the requirements for submitting an application for a
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temporary hearing aid dispenser license.
R9-16-310

The objective of the rule is to specify the requirements for an individual who is licensed,
pursuant to A.R.S. Title 36, Chapter 17, and agrees to train, supervise, and be responsible
for a temporary licensed hearing aid dispenser’s practice.

R9-16-311

The objective of the rule is to specify the requirements for submitting a renewal
application packet for licensure as a hearing aid dispenser.

R9-16-312

The objective of the rule is to specify continuing education requirements.

R9-16-313

The objective of the rule is to specify the responsibilities and requirements a licensed
hearing aid dispenser shall adhere to.

R9-16-314

The objective of the rule is to provide requirements for maintaining hearing screening
equipment and client records.

R9-16-315

The objective of the rule is to specify the types of disciplinary actions and the criteria the
Department will consider when determining disciplinary actions.

R9-16-316

The objective of the rule is to specify the Department practice used when approving
hearing aid dispenser examinations, initial and temporary applications, and renewal
applications.

Table 3.1

The objective of the table is to specify time-frame durations used by the Department when
reviewing examination applications, initial applications, and renewal applications.

R9-16-317

The objective of the rule is to provide a licensee with a method for: notifying the
Department of a change that affects a license and requesting a duplicate license.

3.

Are the rules effective in achieving their objectives?

Yes __ No _√_

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not
effective.
Rule
R9-16-301
through R9-16317

Explanation
The rules are somewhat effective; and as identified in paragraphs 4 and 6, the rules could
be improved to increase understandability of the rules by simplifying and clarifying some
requirements, updating antiquated language and outdated citations and references, and
making technical and grammatical changes. The rules could be improved by combining
and streamlining Sections for examinations and applications. The rules could also be
improved by making the rules consistent with other rules and statutes in A.R.S. Title 36,
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Chapter 17 without increasing costs or burdens to affected persons.

4.

Are the rules consistent with other rules and statutes?

Yes _√_

No ___

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions
that are not consistent with the rule.
Rule
R9-16-304

Explanation
The rule would be consistent with Articles 2 and 5 in this Chapter if the rule included
requirements for an applicant to provide documentation if the applicant has had a license
revoked or suspended in another state or is currently ineligible for licensure in another
state.

R9-16-308

The rule would be consistent with Articles 2 and 5 in this Chapter if the rule included
requirements for a business organization to provide documentation if the business
organization has had a license revoked or suspended in another state or is currently
ineligible for licensure in another state.

R9-16-311

The rule would be consistent with Articles 2 and 5 in this Chapter if the rule included
requirements for a business organization to provide documentation if the business
organization has had a license revoked or suspended in another state or is currently
ineligible for licensure in another state.

5.

Are the rules enforced as written?

Yes _√_

No ___

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with
enforcement. In addition, include the agency’s proposal for resolving the issue.
Rule

6.

Explanation

Are the rules clear, concise, and understandable?

Yes __ No _√_

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to
how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability.
Rule
R9-16-301

Explanation
The rule would be more understandable if definitions (1) and (2) were combined since the
definition “application packet” is not used in other Sections or if definition “application
packet” were used in all application Sections (R9-16-304, R9-16-306, R9-16-307, R9-16308, R9-16-309, and R9-16-310). The definition “controlling person” should be removed
and clarified in R9-16-302 as it is related to a “designated agent.” Additionally, the use of
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“Department-designated written hearing aid dispenser examination” is awkward and
overused in the Article to the point of being burdensome to readers; the use of “hearing
aid dispenser examination” or “HAD examination” is more suitable. Also, the definition
“Disciplinary action” includes “a state licensing entity;” the rule would be clearer if “a
state licensing entity” were defined. And definition (12) “in-service education” should be
removed since the definition not used in the Article. The Article would also be clearer if
other definitions were added, such as “practical examination.”
R9-16-302

This rule is not concise or needed. In subsection (1), the requirement to clarify that an
applicant, who is an individual that may act on their own behalf, is not necessary. It is also
confusing to add (additional) criteria for a “designated agent” that is already defined in
R9-16-301. This rule should be repealed and parts of subsection (2) added to R9-16301(10) to specify citizenship, legal resident, and Arizona address.

R9-16-303

The rule would be clearer if in subsection (A), the reference to R9-16-304(C)(1) were not
specified since subsection R9-16-304 (C)(1) does not given an applicant approval to take
a hearing aid dispenser examination, rather provides applicant’s examination results.
Subsection (A) should also clarify that a hearing aid dispenser with a temporary license
has “six months,” from the date the temporary license is issued, to pass the hearing aid
dispenser and practical examinations. In subsection (B), the requirement includes “the
examination required in R9-16-307(E),” however, an applicant applying for an initial
license by reciprocity is not required to take a practical examination. And again, in
subsection (D), pass/fail scores are provided for an applicant applying for an initial license
by reciprocity R9-16-307(E). An applicant applying for an initial license by reciprocity is
required to take a jurisprudence examination which is not included in this Section –
Examination Requirements. Additionally, the rule would be clear if in the subsection
(D)(2), the type of examinations were clarified rather than citing A.R.S. § 36-1924(A)(4),
This Article would be clearer if the Department changed the rule to include the
jurisprudence examination and specified each type of examination, approval, and pass/fail
score. Also, this Section would be clearer if “Department-designated” were not used when
referring to an examination.

R9-16-304

The rule would be clearer; if the rule title “Written Hearing Aid Dispenser Examination”
were changed to “Application for Examination” since, the rule contains application
requirements for approval to take an examination rather than examination criteria. The
rule would also be clearer if antiquated term in subsection (A)(1) “format provided by the
Department” were changed to “a Department-provided format” and if subsection clarified
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whether the applicant has been disciplined by any state, territory, or district. The rule
would also be clearer if subsection (A)(2) were simplified to require “Documentation of
the applicant’s citizenship or alien status that complies with A.R.S. § 41-1080.” Also, in
subsection (A)(4), an applicant licensed in another state is requested to indicate the state
that the applicant was issued a hearing aid dispenser license. This subsection should be
removed since the request for other state licensure information is related to reciprocity and
is requested in R9-16-307, Application for Initial License by Reciprocity. Additionally,
the language in subsection (B) and (C) would be more understandable if “Departmentdesigned” were removed; and if “approval” in subsection (C)(2) were changed to make
consistent with R9-16-303, Examination Requirements, and R9-16-316, Time-frames.
R9-16-305

The rule would be more understandable if the practical examination requirements were
moved to R9-16-303, Examination Requirements, to ensure that the types of
examinations, approvals, and pass/fail scores are accurately clarified in one Section.

R9-16-306

The rule is understandable and would be clearer if antiquated term in subsection (A)(1)
“format provided by the Department” were changed to “a Department-provided format.”
The requirement in subsection (A)(1)(b) is confusing since the attestation of information
collected from R9-16-304 application was attested too at the time the R9-13-304
application was submitted and does not indicate if the information is not “currently true
and accurate,” how an applicant is to communicate the change? Subsection (A)(1)(b)
should be changed to specify how an applicant may update or change information
provided in R9-16-304 application. Additionally, the attestation should include the
applicant’s approval to allow the Department to make supplemental requests for
information.

R9-16-307

The rule is understandable; however would be clearer if the antiquated term in subsection
(A)(1) “in a format provided by the Department” were changed to “a Departmentprovided format.” In subsections (A)(1)(a) and (A)(2), the “information” and
“documents” requirements would be clear if the specific “information” and “documents”
required were listed rather than making reference to R9-16-304. Listing the requirements
in subsection (A)(2) will also remove duplicate requirements in subsection (A)(1)(b). The
requirement in subsection (A)(3)(b) should be changed since an applicant by reciprocity is
not required to take a “Department-designated hearing aid dispenser examination…” and
“a detailed description of each portion of the examination” should clarify that the
examination is an examination provided by the state licensing entity. [See R9-16-301(10)]
The requirement in subsection (B) should also be changed since subsections (B)(1) and
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(B)(2) reiterate subsection (B)(3) that reference statutes. And the requirements in
subsection (E) and (F) do not indicate the type of examination an applicant seeking
licensure through reciprocity is required to pass; the requirements should state that an
applicant is required to pass a Department-provided jurisprudence and ethics examination.
The rule would be clearer if the type of examination were stated instead of statutory
requirement, and if requirements in subsection (E) and (F) were moved to R9-16-303,
Examination Requirements. Additionally, the rule would be clearer if minor technical and
grammatical changes were made, such as removing “as applicable” in subsection (F)(2).
R9-16-308

The rule is understandable; however could be clearer if antiquated term in subsection
(A)(1) “format provided by the Department” were changed to “a Department-provided
format.” Also, in subsection (A)(1)(g), specifying that a business organizations agrees to
allow the Department to make supplemental requests for information during the approval
process is necessary to ensure the Department may approve licensure. The rule would be
clearer if the rule clarified that a business organization with more than one location
request a duplicate license according to R9-16-307 for each location and if minor changes,
such as simplifying the information required by a business organization and hearing aid
dispensers employed in subsection (A)(1)(a) through (d), were made.

R9-16-309

The rule is understandable; however could be clearer if antiquated term in subsection
(A)(1) “format provided by the Department” were changed to “a Department-provided
format.” The rule would also be clearer if in subsection (A)(1)(a) the information
requested were listed rather than referring to R9-16-304(A)(1)(a) through (A)(5).
Subsections (G) and (H) could be combined and simplified and should include R9-16310(B)(2) since all pertain to requirements for a hearing aid dispenser who is notified that
their sponsorship has terminated. Additionally, the rule would be clearer if minor
technical and grammatical changes were made, such as removing “Department-provided
written” in subsection (C) and (E) and deleting “takes and” also in subsection (E).

R9-16-310

The rule is clear and understandable. Although, the rule would be more concise if the
requirement in subsection (B)(2) were moved, as stated in R9-16-309 analysis. Also,
requirement in subsection (B)(1) should clarify that the hearing aid dispenser receive a
copy the hearing aid dispenser’s records maintained by the sponsor.

R9-16-311

The rule is understandable, however, could be clearer. Subsections (A)(1)(b) and (i) can
be removed since the required information in (A)(1)(b) is collected during the initial
application and the information in (A)(1)(i) regarding disciplinary action is redundant
with subsections (A)(1)(g) and (h). The rule would be clear if the continuing education
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requirements were simplified in (A)(2) and a statement of completion of continuing
education were added to licensee attestation. The licensee attestation should also include
licensee’s agreement to allow the Department to make supplemental request for additional
information to ensure license renewal. Also, with removing continuing education
requirement, subsection (A)(2), this Section will require renumbering. The rule would be
clearer if minor technical and grammatical changes were made, such as replacing
“applicant” with “licensee” and simplifying subsection (D) and (E).
R9-16-312

The rule is understandable and mostly clear and concise. However, the rule would be
more clear and less burdensome if subsection (B)(5) and (9) were updated and if a new
subsection were added to clarify how many continuing education hours are required to be
completed and the time period for completion.

R9-16-313

The rule is understandable and clear. However, the information is subsection (A)(6) is
also specified in R9-16-314(C); subsection (A)(6) should be removed.

R9-16-314

The rule is understandable and clear. Although, the rule would be clearer if equipment
specified “other hearing devices;” if the American National Standard
Institution/Acoustical Society of America updated to current 2018 version; and if
“individual” in subsection (C)(1) were changed to refer to “client.”

R9-16-315

The rule is understandable, however, would be more concise if antiquated language in
subsection (B) and (C) were changed, such as “which,” “is appropriate,” and “taken.”

R9-16-316

The rule is understandable, however, would be clearer if the time-frame requirements
were simplified and consistent with other rules. For example, the rule should clarify that
“The overall time-frame begins, for an initial license approval, on the date the Department
receives an application packet.” Clarifying when an overall time-frame begins should be
provided for each type of approval listed in the time-frame table. Also, citations in (C)(1)
and (5) should be updated. Additionally, the rule should inform applicants and licensees
of their right to an appeal should the Department deny approval for an initial licensure,
renewal licensure, or to take an examination.

Table 3.1

The table is understandable; however, the Department may update the table based on
changes made in R9-16-316, including clarifying approval of a practical examination.

R9-16-317

The rule is understandable; however could be clearer if antiquated term in subsection
(A)(1) “format provided by the Department” were changed to “a Department-provided
format.”
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7.

Has the agency received written criticisms of the rules within the last five years?

Yes ___

No _√_

If yes, please fill out the table below:
Commenter

8.

Agency’s Response

Comment

Economic, small business, and consumer impact comparison:
The Department implemented statutory requirements for the licensing of hearing aid dispensers in Arizona
Administrative Code (A.A.C.) in Title 9, Chapter 16, Article 3. Most of the rules in 9 A.A.C. 16, Article 3, were
adopted in 1993. In 2001, R9-16-310, Waiver of Continuing Education Requirements, expired through Notice of
Expiration of Rules at 7 A.A.R. 5029 and in 2002, R9-13-315, Time-frames, were adopted at 8 A.A.R. 2688. R913-315 was added to ensure that the licenses issued according to this Article comply with A.R.S. §§ 41-1071
through 41-1079. In 2004 at 10 A.A.R. 2063, the Department of Health Services (Department) established
amended rules in R9-16-303 for Licensing Process and R9-16-307 for License Renewal, and added new R9-16316 for Duplicate License Fee. Most recently, the rules were substantially revised in 2014 at 20 A.A.R. 1998.
The Department through exempt rulemaking provided by Laws 2013, Ch. 33 amended Article 3 rules and added
one new Section for Changes Affecting a License or Licensee; Request for a Duplicate License. Pursuant to Laws
2013, Ch. 33, the Department was exempt from the rulemaking requirements in A.R.S. Title 41, Chapter 6 and did
not submit an economic, small business, and consumer impact statement with the 2014 Notice of Final Exempt
Rulemaking. This five-year-review report (Report) is the Department’s first Article 3 Report since the rules were
substantially revised through exempt rulemaking.
As of March 2019, the Department has licensed 285 hearing aid dispensers and 123 business organization
licensed as a hearing aid dispenser. During fiscal year 2018, the Department issued 61 initial licenses and 224
license renewals to hearing aid dispensers. The Department also issued 32 initial licenses and 91 license renewals
to business organizations licensed as a hearing aid dispenser. The Department conducted two complaint
investigations for hearing aid dispensers and one complaint investigation for a business organization licensed as a
hearing aid dispenser. Additionally, no hearing aid dispenser application was withdrawn or denied. The
Department believes affected persons include applicants, licensees, business organizations that are hearing aid
dispensers, consumers, and the Department. In assessing the economic, small business, and consumer impact of
the new rules, the Department provides a summary of changes considered.
The Department in Article 3 retitled and restructured all but one Section. The Department in R9-16-301 updated
antiquated “CE” definition; added definitions in A.R.S. § 36-1901; and added 11 new definitions to clarify
applicant, business organization, controlling person, designated agent, as well as hearing aid dispenser
examination, continuing education hour, and course. In R9-16-302, the requirements for the advisory committee
were removed since the advisory committee is established in A.R.S. § 36-1902 and not required in rule. The new
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requirements in R9-16-302 clarify individuals who may act on behalf of an applicant or hearing aid dispenser.
R9-16-303, Licensing Process, included hearing aid dispenser examination requirements, and by subsections,
individual regular licensing requirements for each type of licensure: hearing aid dispenser, hearing aid dispenser
by reciprocity, business organization for hearing aid dispenser, and temporary hearing aid dispenser license. New
R9-16-303 added examination requirements for applicants and hearing aid dispensers with a temporary license to
take a hearing aid dispenser examination and practical examination if approved by the Department. Old R9-16303 was simplified and requirements for each type of licensure were moved to (new) Sections: R9-16-306, R9-16307, R9-16-308, and R9-16-309. The requirements in old R9-16-304 for a sponsor to oversee a hearing aid
dispenser with a temporary license were moved to current R9-16-310 and new R9-16-304 now contains
application requirements for individuals who wish to apply for approval to take a hearing aid dispenser
examination. Also, the examination requirements in old R9-16-305 were amended and moved to current R9-16303, Examination Requirements. New R9-16-305 contains practical examination requirements. The requirements
in old R9-16-306 were removed and the license renewal requirements in R9-16-307 were updated and moved to
R9-16-311, License Renewal. And the continuing education licensure requirements in R9-16-308 and R9-16-309
were simplified and moved to new R9-16-312.
New R9-16-310 contains amended requirements for sponsors and added requirements for a sponsor who
terminates a sponsorship agreement to notify the hearing aid dispenser with a temporary license and the
Department of the termination. The license renewal requirements in new R9-16-311 replaced dispenser operating
guidelines moved to R9-13-313. The new license renewal requirements updated antiquated terms, added
continuing education requirement, and attempted to streamline the renewal process for each type of renewal. Old
R9-16-312 inspection requirements were moved to R9-16-314, Equipment and Records, and in their place, added
new continuing education requirements. The new continuing education requirements, previously R9-13-309, are
much the same even though updated, except the requirements for the director to “preapprove other CE course
work” and “withdraw the approval” were removed. The complaint procedure in old R9-16-313 was removed since
the rule pertains to an internal management process for the Department. The requirements in new R9-16-313
contain hearing aid dispenser responsibilities, previously old dispenser operating guidelines. These requirements
are similar too; however, requirements were simplified and what a hearing aid dispenser may not do was added.
New R9-13-314 replaced old enforcement actions, now in new R9-16-315, Disciplinary Actions. The changes to
the equipment and records requirements include updating the reference to national standard, adding a requirement
for equipment calibration records; and clarifying requirements for client records.
New R9-16-315 contains disciplinary action requirements, previously enforcement actions. The requirements
include updating and simplifying the levels of disciplinary action and clarifying statutory authorities required to
take specified disciplinary actions. Old R9-16-315, Time-frames, moved to R9-16-316. New time-frames
requirements in R9-16-316 were changed to include additional application approvals and removed subsection
explaining purpose of the Section. The Time-frames table, Table 1, was updated to include additional application
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approvals and was renumbered. The requirements in R9-16-317 contain new rule for changes affecting a license
or a licensee and old requirements, from R9-16-316, for requesting a duplicate license. The requirement to report
a change affecting a license was added to ensure that the Department is able to contact a licensee when necessary.
And, the process for requesting a duplicate license added a requirement for a licensee to use a request “in a format
provided by the Department” and simplified what information is required. In addition, the 2014 exempt
rulemaking changed the licensing period for a regular license from “each year” to “every two years;” and the rules
were changed to reflect the new licensure time period and as applicable, some fees were changed to reflect the
new two-year licensing time period.
The Department believes having the new rules have benefited affected persons. For instance, the Department
believes that changing the application renewal from each year to every two years reduced monetary and
regulatory costs for applicants, licensees, the Department, and maybe some consumers if licensees passed on any
saving to their customers. Additionally, the Department excepts that removing rules regarding the appointed
committee, structure of the examination, and complaint procedures; and updating continuing education
regulations, including removing the Department notice to randomly audit a hearing aid dispenser’s compliance
with the continuing education requirements further reduced regulatory burdens and costs for applicants, licensees,
and consumers. The Department also believes that affected persons have received significant increased benefits
for having amended rules that are more clear, effective, and understandable. The Department’s overall
assessment of the economic, small business, and consumer impact is that the benefits for having the new rules
outweigh any associated costs.

Yes ___

No _√_

9.

Has the agency received any business competitiveness analyses of the rules?

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
Please state what the previous course of action was and if the agency did not complete the action, please explain
why not.
The last five-year-review report for Article 3 was due in May 2016. In September 2014, the Department requested
the Governor’s Regulatory Review Council reschedule the Report due to the Department substantially revising
the rules in response to Laws 2013, Ch. 33 requiring the Department to extend licensure from one year to two
years, make conforming changes to renewal and continuing education requirements and reduce the regulatory
burden on hearing aid dispensers. On September 12, 2014, the Department’s request for rescheduling was granted
and changed the Report due date for Article 3 rules to May 31, 2019.

11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:
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The Department believes that the rule imposes the least burden and costs to persons regulated by the rule,
including paperwork and other compliance costs, necessary to achieve the underlying regulatory objective.
12.

Are the rules more stringent than corresponding federal laws?

Yes ___

No _√_

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to
exceed the requirements of federal law(s)?
Federal laws are not applicable to the rules in 9 A.A.C. 16, Article 3.
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. § 411037 or explain why the agency believes an exception applies:
A general permit is not applicable. The Department, pursuant to A.R.S. § 36-1902(A), is authorized to license
persons who apply for a license and possess all other qualifications required for licensure as a hearing aid
dispenser.

14.

Proposed course of action:
If possible, please identify a month and year by which the agency plans to complete the course of action.
The Department plans to amend the rules in 9 A.A.C. 16, Article 3 to address issues identified in this Report in an
expedited rulemakings. The Department plans to submit a Notice of Final Expedited Rulemaking to the Council
by December 2019.
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ATTACHMENT A – ARTICLE 3 CURRENT RULES

ARTICLE 3. LICENSING HEARING AID DISPENSERS
Section
R9-16-301.

Definitions

R9-16-302.

Individuals to Act for Applicant

R9-16-303.

Examination Requirements

R9-16-304.

Written Hearing Aid Dispenser Examination

R9-16-305.

Practical Examination

R9-16-306.

Application for an Initial License by Examination

R9-16-307.

Application for an Initial License by Reciprocity

R9-16-308.

Application for an Initial License to a Business Organization

R9-16-309.

Application for a Temporary License

R9-16-310.

Sponsors

R9-16-311.

License Renewal

R9-16-312.

Continuing Education

R9-16-313.

Responsibilities of a Hearing Aid Dispenser

R9-16-314.

Equipment and Records

R9-16-315.

Disciplinary Actions

R9-16-316.

Time-frames

Table 3.1.
R9-16-317.

Time-frames (in calendar days)
Change Affecting a License or a Licensee; Request for Duplicate License

ARTICLE 3. LICENSING HEARING AID DISPENSERS
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R9-16-301.

Definitions

In addition to the definitions in A.R.S. § 36-1901, the following definitions apply in this Article unless
otherwise specified:
1.

"Applicant" means an individual or a business organization that submits to the
Department an approval to test, or initial, renewal or temporary license application packet
to practice as a hearing aid dispenser.

2.

"Application packet" means the information, documents, and fees required by the
Department to apply for a license.

3.

"Business organization" means an entity identified in A.R.S. § 36-1910.

4.

"Calendar day" means each day, not including the day of the act, event, or default from
which a designated period of time begins to run, but including the last day of the period
unless it is a Saturday, Sunday, statewide furlough day, or legal holiday, in which case
the period runs until the end of the next day that is not a Saturday, Sunday, statewide
furlough day, or legal holiday.

5.

"Continuing education" means a course that provides instruction and training that directly
relates to the practice of fitting and dispensing hearing aids as specified in A.R.S. § 361904.

6.

"Continuing education hour" means 50 minutes of continuing education.

7.

"Controlling person" has the same meaning as in A.R.S. § 36-881.

8.

"Course" means a workshop, seminar, lecture, conference, or class.

9.

"Department-designated written hearing aid dispenser examination" means one of the
following that has been identified by the Department as complying with the requirements
in A.R. S. § 36-1924:
a.

The International Licensing Examination for Healthcare Professionals,
administered by the International Hearing Society; or

b.
10.

A test provided by the Department or other organization.

"Designated agent" means an individual who is authorized by an applicant or hearing aid
dispenser to receive communications from the Department, including legal service of
process, and to file or sign documents on behalf of the applicant or hearing aid dispenser.

11.

"Disciplinary action" means a proceeding that is brought against a licensee by the
Department under A.R.S. § 36-1934 or a state licensing entity.

12.

"In-service education" means organized instruction or information that is provided to a
licensed hearing aid dispenser.

R9-16-302.

Individuals to Act for Applicant
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When an applicant or a hearing aid dispenser is required by this Article to provide information on or sign
an application form or other document, the following shall satisfy the requirement on behalf of the
applicant or hearing aid dispenser:
1.

If the applicant or the hearing aid dispenser is an individual, the individual; or

2.

If the applicant or hearing aid dispenser is a business organization, the designated agent
who:

R9-16-303.
A.

a.

Is a controlling person of the business organization,

b.

Is a U.S. citizen or legal resident, and

c.

Has an Arizona address.

Examination Requirements

Within two years after the date an applicant receives the approval notification in R9-16304(C)(1), or a hearing aid dispenser with a temporary license receives the approval in R9-16309(C), the applicant or hearing aid dispenser with a temporary license shall take and obtain a
passing score on the Department-designated:

B.

1.

Written hearing aid dispenser examination required R9-16-304, and

2.

Practical examination required in R9-16-305.

An applicant approved to take the Department-designated practical examination according to R916-304(C)(1), the examination required in R9-16-307(E), or a hearing aid dispenser with a
temporary license approved to take the Department-designated practical examination according to
R9-16-309 (F)(1) shall:
1.

Arrive on the scheduled date and time of the examination,

2.

Provide proof of identity by a government-issued photographic identification card that is
provided by the applicant or hearing aid dispenser with a temporary license upon the
request of the individual administering the examination, and

3.
C.

Exhibit ethical conduct during the examination process.

An applicant or hearing aid dispenser with a temporary license who does not comply with
subsection (B)(1) or (B)(2) is ineligible to take the examination on the scheduled date and time.

D.

An applicant or hearing aid dispenser with a temporary license taking the examination:
1.

Required in R9-16-307(E), will receive:
a.

A passing score if 75% or more of the responses are correct, as determined by the
Department; or

b.

A failing score if fewer than 75% of the responses are incorrect, as determined by
the Department; and
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2.

Required in R9-16-304(C)(1) or R9-16-309 (F)(1) will receive a passing score on the
examination if the applicant or hearing aid dispenser with a temporary license
demonstrates the proficiencies in A.R.S. § 36-1924(A)(4), as determined by the
Department.

E.

The Department shall notify an applicant or hearing aid dispenser with a temporary license that
the applicant or hearing aid dispenser with a temporary license may apply for an initial hearing
aid dispenser license when the applicant or hearing aid dispenser with a temporary license has
received a passing score on both of the examinations in subsection (A).

R9-16-304.
A.

Written Hearing Aid Dispenser Examination

An applicant applying for an approval to take the Department-designated written hearing aid
dispenser examination shall submit to the Department:
1.

An application in a format provided by the Department that contains:
a.

The applicant's name, home address, telephone number, and e-mail address;

b.

The applicant’s Social Security number, as required under A.R.S. §§ 25-320 and
25-502;

c.

If applicable, the name of the applicant's employer and the employer's business
address and business telephone number;

d.

Whether the applicant has ever been convicted of a felony or a misdemeanor in
this or another state or jurisdiction; and

e.

f.

If the applicant was convicted of a felony or misdemeanor:
i.

The date of the conviction,

ii.

The state or jurisdiction of the conviction,

iii.

An explanation of the crime of which the applicant was convicted, and

iv.

The disposition of the case;

Whether within the two years before the application date, a hearing aid dispenser
license issued to the applicant was suspended or revoked;

g.

Whether the applicant is currently ineligible to apply for a hearing aid dispenser
license due to a prior revocation or suspension of the applicant’s hearing aid
dispenser license;

h.

Whether the applicant agrees to allow the Department to submit supplemental
requests for information under R9-16-316;

i.

An attestation that the information submitted as part of the application is true and
accurate; and
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j.
2.

3.

The applicant’s signature and date of signature;

A copy of the applicant’s:
a.

U.S. passport, current or expired;

b.

Birth certificate;

c.

Naturalization documents; or

d.

Documentation of legal resident alien status;

Documentation that the applicant:
a.

Received a high school diploma from an accredited high school;

b.

Passed the general education development tests;

c.

Completed an associate degree or higher from an accredited college or
university; or

d.

Continuously engaged in the practice of fitting and dispensing hearing aids
during the three years before August 11, 1970;

4.

If the applicant was issued a hearing aid dispenser license in another state or jurisdiction,
where the applicant was issued a hearing aid dispenser license; and

5.
B.

A nonrefundable $100 application fee.

The Department shall review an application for an approval to take the Department-designated
written hearing aid examination according to R9-16-316 and Table 3.1.

C.

Within five calendar days after the Department receives the applicant’s Department-designated
written hearing aid dispenser examination results, the Department shall provide written
notification to the applicant of:
1.

A passing score that includes approval to take the Department-designated practical
examination in R9-16-305; or

2.

A failing score that includes, as applicable, approval to retake the Department-designated
written hearing aid dispenser examination.

R9-16-305.
A.

Practical Examination

After an applicant takes the Department-designated practical examination required in R9-16303(A), the Department shall provide written notification to the applicant within five calendar
days after the Department receives the applicant’s examination results whether the applicant
received:
1.

A passing score; or

2.

A failing score and, as applicable, approval to retake the Department-designated practical
examination.
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B.

The Department shall administer the Department-designated practical exam that complies with
A.R.S. § 36-1924(A)(4):
1.

In October each calendar year, and

2.

According to A.R.S. § 36-1923.

R9-16-306.
A.

Application for an Initial License by Examination

Within six months after receiving the written notice in R9-16-303(E), an applicant for an initial
license by examination shall submit to the Department:
1.

An application in a format provided by the Department that contains:
a.

The applicant's name, home address, telephone number, and e-mail address;

b.

An attestation that the information submitted as part of the application for
approval to take the Department-designated written hearing aid dispenser
examination required in R9-16-304 is currently true and accurate; and

c.
2.
B.

The applicant’s signature and date signed; and

A license fee of $200.

The Department shall review an application for an initial hearing aid dispenser license by
examination according to R9-16-316 and Table 3.1.

C.

If the Department does not issue an initial hearing aid dispenser license by examination to an
applicant, the Department shall return the license fee to the applicant.

D.

An initial hearing aid dispenser license is valid for two years from the date of issue.

R9-16-307.
A.

Application for an Initial License by Reciprocity

An applicant for an initial license by reciprocity shall submit to the Department:
1.

An application in a format provided by the Department that contains:
a.

The information required in R9-16-304(A)(1)(a) through (A)(1)(j),

b.

The name of each state that issued the applicant a current hearing aid dispenser
license,

c.

The license number of each current hearing aid dispenser license, and

d.

The date each current hearing aid dispenser license was issued;

2.

The documents required R9-16-304(A)(2) through (A)(5);

3.

For each state named in subsection (A)(1)(b):
a.

A statement, on the letterhead of the state licensing entity that issued the hearing
aid dispenser license and signed by an official of the state licensing entity, that
the applicant holds a current hearing aid dispenser license in good standing;
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b.

A copy of the written and practical portions of the Department -designated
hearing aid dispenser examination taken by the applicant or a detailed description
of each portion of the examination;

c.

The state licensing entity’s statement of:
i.

The applicant’s score on each section of the hearing aid dispenser
examination taken by the applicant,

ii.

The minimum passing score for each section of the hearing aid dispenser
examination taken by the applicant, and

iii.

The minimum passing score for the hearing aid dispenser examination
taken by the applicant;

d.

A copy of the applicant's current license;

e.

An attestation that the information submitted as part of the application for an
initial license by reciprocity is true and accurate; and

f.
4.
B.

The applicant’s signature and date of signature; and

A $200 license fee.

Based on the information submitted under subsections (A)(1) through (A)(3), the Department
shall determine whether:
1.

The content of the examination taken by the applicant is substantially the same as the
content of the Department's examinations in:

2.

a.

The Department-designated written hearing aid dispenser examination, and

b.

The Department-designated practical examination;

The applicant's scores on the examinations in (A)(3)(c) meet the requirements in R9-16303 for passing; and

3.
C.

The applicant complies with A.R.S. §§ 36-1922 and 36-1923(A), and this Article.

The Department shall review an application for an initial license by reciprocity according to R916-316 and Table 3.1.

D.

If the Department does not issue an initial license by reciprocity to an applicant, the Department
shall return the license fee to the applicant.

E.

If the Department issues an initial license by reciprocity to an applicant, the Department shall
provide notification to the applicant that the applicant is approved to take and required to pass the
examination identified in A.R.S. § 36-1922 within six months after the initial license by
reciprocity is issued.
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F.

After an applicant takes the examination in subsection (E), the Department shall provide written
notification to the applicant within five calendar days after the Department receives the
applicant’s examination results whether the applicant received:

G.

1.

A passing score; or

2.

A failing score and, as applicable, approval to retake the examination.

An initial license by reciprocity issued to an applicant is valid for two years from the date of
issue.

R9-16-308.
A.

Application for an Initial License to a Business Organization

An applicant that is a business organization shall submit to the Department:
1.

An application for an initial hearing aid dispenser license in a format provided by the
Department that contains:
a.

The name of the business organization;

b.

The business organization's Arizona business name, address, and telephone
number;

c.

The name, address, telephone number, and e-mail address of the individual
authorized by the business organization to be the designated agent;

d.

The name, business telephone number, and Arizona hearing aid dispenser license
number of each hearing aid dispenser employed by the business organization in
Arizona;

e.

Whether the business organization or a hearing aid dispenser working for the
business organization has had a hearing aid dispenser license suspended or
revoked by any state within two years before the application date;

f.

Whether the business organization or a hearing aid dispenser working for the
business organization currently is not eligible for licensing in any state due to a
suspension or revocation;

g.

An attestation that information required as part of the application has been
submitted and is true and accurate; and

h.

B.

The signature and date of signature from the designated agent;

2.

A nonrefundable $100 application fee; and

3.

A $200 license fee.

The Department shall review an application for an initial hearing aid dispenser license to a
business organization according to R9-16-316 and Table 3.1.
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C.

If the Department does not issue an initial hearing aid dispenser license to a business
organization, the Department shall return the license fee in subsection (A)(3) to the applicant.

D.

A business organization licensed according to this Section shall comply with A.R.S. § 36-1910.

E.

An initial license issued to a business organization according to this Section is valid for two years
from the date of issue.

R9-16-309.
A.

Application for a Temporary License

An applicant for a temporary license shall submit to the Department:
1.

2.

An application in a format provided by the Department that contains:
a.

The information in R9-16-304(A)(1)(a) through (A)(5); and

b.

The applicant’s sponsor's:
i.

Name,

ii.

Business address,

iii.

Business telephone number, and

iv.

Arizona hearing aid dispenser license number;

A statement signed by the sponsor that the sponsor is a licensed hearing aid dispenser
who agrees to train, supervise, and be responsible for the applicant's hearing aid dispenser
practice according to A.R.S. § 36-1905; and

3.
B.

A $100 license fee.

The Department shall review an application for a temporary license according to R9-16-316 and
Table 3.1.

C.

If the Department issues a temporary license to the applicant, the Department shall also provide
written notification to the applicant of approval to take the Department-designated written hearing
aid dispenser examination within six months after the temporary license is issued.

D.

If the Department does not issue an applicant a temporary license, the Department shall return the
license fee in subsection (A)(3) to the applicant.

E.

If a hearing aid dispenser with a temporary license takes and fails the Department-designated
written hearing aid dispenser examination required in subsection (C), the temporary hearing aid
dispenser may:
1.

Renew the temporary license once according to R9-16-311(F), and

2.

Take the Department-designated written hearing aid dispenser examination within the six
months after renewal of the temporary license.
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F.

Within five calendar days after the Department receives an individual’s Department-designated
written hearing aid dispenser examination results, the Department shall provide written
notification to the individual of:
1.

A passing score that includes approval to take the Department-designated practical
examination; or

2.

A failing score that includes, as applicable, approval to retake the Department-designated
written hearing aid dispenser examination.

G.

A temporary license is no longer valid on the date the Department receives notice from the
sponsor that the sponsor is terminating sponsorship.

H.

A hearing aid dispenser whose temporary license is terminated according to subsection (G), shall:
1.

Not practice until issued a new license, and

2.

May apply for an initial license as a hearing aid dispenser according to this Article or a
temporary license according to this Section.

I.

A temporary license is valid for 12 months from the date of issue.

R9-16-310.
A.

Sponsors

A sponsor shall:
1.

Provide to a hearing aid dispenser with a temporary license a minimum of 64 hours per
month of on-site training and supervision that:
a.

Consists of coordinating, directing, watching, inspecting, and evaluating the
fitting and dispensing activities of the hearing aid dispenser with a temporary
license; and

b.

Directly relates to the type of training and education needed to pass the licensing
examination required in A.R.S. § 36-1924;

2.

Maintain a record that:
a.

Is signed by the hearing aid dispenser with a temporary license;

b.

Has the date, time, and content of the training and supervision provided to the
hearing aid dispenser with a temporary license, as required in subsection (A)(1);
and

c.

Is available for inspection by the Department for at least 12 months after the end
of the sponsorship agreement; and

3.

Not provide sponsorship to more than two hearing aid dispensers with temporary
licenses, at one time.
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B.

When a sponsor terminates a sponsorship agreement with a hearing aid dispenser with a
temporary license:
1.

The sponsor shall:
a.

Provide a written notice to the hearing aid dispenser with a temporary license
indicating termination of the sponsorship agreement; and

b.

Provide a copy of the written notice required in subsection (B)(1)(a), and
documentation that the hearing aid dispenser with a temporary license received
the written notice, to the Department; and

2.

The hearing aid dispenser with a temporary license shall return the temporary license to
the Department.

R9-16-311.
A.

License Renewal

A licensee, except for a hearing aid dispenser with a temporary license, shall submit a renewal
application in a format provided by the Department that contains:
1.

For an individual licensed as a hearing aid dispenser:
a.

The applicant's name, home address, telephone number, and e-mail address;

b.

The applicant’s Social Security Number, as required under A.R.S. §§ 25-320 and
25-502;

c.

If applicable, the name of the applicant's employer and the employer's business
address and business telephone number;

d.

The applicant’s license number and expiration date;

e.

Since the hearing aid dispenser’s previous license application, whether the
applicant has been convicted of a felony or a misdemeanor involving moral
turpitude in this or another state or jurisdiction;

f.

If the applicant was convicted of a felony or misdemeanor involving moral
turpitude:

g.

i.

The date of the conviction,

ii.

The state or jurisdiction of the conviction,

iii.

An explanation of the crime of which the applicant was convicted, and

iv.

The disposition of the case;

Whether the applicant has had a license revoked or suspended by any state within
the previous two years;

h.

Whether the applicant is currently ineligible for licensure in any state because of
a prior license revocation or suspension;

11

ATTACHMENT A – ARTICLE 3 CURRENT RULES
i.

Whether any disciplinary action has been imposed by any state, territory or
district in this country for an act upon the applicant's hearing aid dispenser
license;

j.

An attestation that information required as part of the application has been
submitted and is true and accurate; and

k.
2.

The applicant’s signature and date of signature;

In addition to the requirements in subsection (A)(1) an individual shall submit:
a.

Documentation of 24 continuing education hours completed within the 24
months before the expiration date on the license, including:
i.

The name of the organization providing the course;

ii.

The date and location where the course was provided;

iii.

The title of each course attended;

iv.

A description of each course's content;

v.

Whether the course was taught in-person;

vi.

The name of the instructor;

vii.

The instructor's education, training, and experience background, if
available; and

viii.
b.
3.

B.

The number of continuing education hours earned for each course; and

A $200 license renewal fee; or

For a business organization licensed as a hearing aid dispenser:
a.

The information in subsection R9-16-308(A)(1), and

b.

A $200 license renewal fee.

A licensee, except for a hearing aid dispenser with a temporary license, who renews a license
within 30 calendar days after the expiration date of the license, shall submit to the Department:

C.

1.

The information and renewal fee required in subsection (A), and

2.

A $25 late fee.

A renewal license issued to a licensee, except for a hearing aid dispenser with a temporary
license, is valid for two years after the expiration date of the previous license issued by the
Department.

D.

E.

If a licensee does not comply with subsections (A) or (B), the license is nonrenewable and:
1.

The hearing aid dispenser may apply for a new license according to subsection (E), or

2.

The business organization may apply for a new license according to R9-16-308.

A licensee whose license is nonrenewable according to subsection (D)(1) and it is within one year
after the expiration date of the hearing aid dispenser’s license:
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1.

The applicant shall submit an application in a format provided by the Department that
contains:

2.
F.

a.

The information required in R9-16-304(A)(1) through (A)(4), and

b.

Documentation of continuing education according to R9-16-312; and

A nonrefundable $100 application fee and a $100 license fee.

If allowed in R9-16-309(E)(1), a hearing aid dispenser with a temporary license shall submit at
least 30 calendar days before the expiration date on the license, a renewal application in a format
provided by the Department that contains:
1.

The information in R9-16-304(A)(1) through (A)(4);

2.

The applicant’s sponsor's:

3.

a.

Name,

b.

Business address,

c.

Business telephone number, and

d.

Arizona hearing aid dispenser license number;

A statement signed by the sponsor that the sponsor is a licensed hearing aid dispenser
who agrees to train, supervise, and be responsible for the applicant's hearing aid dispenser
practice according to A.R.S. § 36-1905; and

4.
G.

A $100 license renewal fee.

A renewal license issued to a licensee according to subsection (F) is valid for one year after the
expiration date of the previous license issued by the Department.

H.

The Department shall review a renewal application according to R9-16-316 and Table 3.1.

R9-16-312.
A.

Continuing Education

Continuing education shall:
1.

Directly relate to the practice of fitting and dispensing hearing aids;

2.

Have educational objectives that exceed an introductory level of knowledge of fitting and
dispensing hearing aids; and

3.

Consist of courses that include advances within the last five years in:
a.

Procedures in the selection and fitting of hearing aids,

b.

Pre- and post-fitting management of clients,

c.

Instrument circuitry and acoustic performance data,

d.

Ear mold design and modification contributing to improved client performance,

e.

Audiometric equipment or testing techniques that demonstrate an improved
ability to identify and evaluate hearing loss,
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B.

f.

Auditory rehabilitation,

g.

Ethics,

h.

Federal and state statutes or rules, or

i.

Assistive listening devices.

A continuing education course developed, endorsed, or sponsored by one of the following meets
the requirements in subsection (A):
1.

Hearing Healthcare Providers of Arizona,

2.

Arizona Speech-Language-Hearing Association,

3.

American Speech-Language-Hearing Association,

4.

International Hearing Society,

5.

International Institute for Hearing Instrument Studies,

6.

American Auditory Society,

7.

American Academy of Audiology,

8.

Academy of Doctors of Audiology,

9.

Arizona Society of Otolaryngology-Head and Neck Surgery,

10.

American Academy of Otolaryngology-Head and Neck Surgery, or

11.

An organization determined by the Department to be consistent with an organization in
subsection (B)(1) through (10).

C.

A hearing aid dispenser shall comply with the continuing education requirements in A.R.S. § 361904.

R9-16-313.
A.

Responsibilities of a Hearing Aid Dispenser

A hearing aid dispenser licensed according to subsections R9-16-306 or R9-16-307 shall:
1.

Upon licensure, notify the Department in writing of the address where the hearing aid
dispenser practices the fitting and dispensing of hearing aids;

2.

Conspicuously post the license received according to subsections R9-16-306 or R9-16307 in the hearing aid dispenser’s office or place of business;

3.

Except as specified in subsections (A)(4) or (A)(5), conduct audiometric tests before
selecting a hearing aid for a client that provides detailed information about the client's
hearing loss, including:
a.

Type, degree, and configuration of hearing loss;

b.

Ability, as measured by the percentage of words the client is able to repeat
correctly, to discriminate speech; and

c.

The client's most comfortable and uncomfortable loudness levels in decibels;
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4.

Have the option to conduct audiometric testing required in subsection (A)(3) before
selling a client a hearing aid if the client provides to the dispenser the information
required in subsection (A)(3) from a licensed professional and the information was:

5.

a.

Obtained within the previous 12 months for an adult, or

b.

Within the previous six months for an individual under the age of 18;

Have the option to conduct audiometric testing required in subsection (A)(3) if the tests
cannot be performed on the client due to:

6.

a.

The client’s young age, or

b.

A physical or mental disability;

Maintain documentation for three years from the date of receipt of the information, that
supports the exclusion of specific audiometric tests according to subsections (A)(4) and
(A)(5);

7.

Evaluate the performance characteristics of the hearing aid as it functions on the client’s
ear for the purpose of assessing the degree of audibility provided by the device and
benefit to the client;

8.

Provide a bill of sale to a client according to A.R.S. § 36-1909(A) that contains:
a.

Information required in A.R.S. § 36-1909;

b.

A complete description of:
i.

Warranty information, and

ii.

The conditions of any offer of a trial period with a money back guarantee
or partial refund; and

c.
9.

B.

The client’s signature and date of signature; and

Not:
a.

Practice without a license according to A.R.S. § 36-1907,

b.

Commit unlawful acts according to A.R.S. § 36-1936, or

c.

Commit actions described in A.R.S. § 36-1934(A).

The trial period described in subsection (A)(8)(b)(ii) shall not include any time that the hearing
aid is in the possession of the hearing aid dispenser or the manufacturer of the hearing aid.

R9-16-314.
A.

Equipment and Records

A licensee shall maintain an audiometer that performs the audiometric tests as described in R916-313 according to the manufacturer's specifications.

B.

If a licensee uses equipment that requires calibration, the licensee shall ensure that:
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1.

The equipment is calibrated at least every 12 months and according to the American
National Standard - Specifications for Audiometers, S3.6-2010, Standards Secretariat, c/o
Acoustical Society of America, 1305 Walt Whitman Road, Suite 300, Melville, New
York, 11747-4300, November 2, 2010, incorporated by reference and on file with the
Department and the Office of the Secretary of State, with no future additions or
amendments; and

2.

A written record of the calibration is maintained in the same location as the calibrated
equipment for at least 36 months after the date of the calibration.

C.

A licensee shall maintain a record according to A.R.S. § 32-3211 for each client with the
following documents for at least 36 months after the date the licensee provided a service or
dispensed a product while engaged in the practice of fitting and dispensing hearing aids:
1.

The name, address, and telephone number of the individual to whom services are
provided;

2.

A written statement from a licensed physician that the client has medical clearance to use
hearing aids or a medical waiver signed by the client who is 18 years of age or older;

3.

For each audiometric test conducted for the client, the:
a.

Audiometric test results by date and procedure used in evaluating hearing
disorders or determining the need for dispensing a product or service,

b.

Name of the individual who performed the audiometric tests, and

c.

Signature of the individual who performed the audiometric tests;

4.

A copy of the bill of sale required in R9-16-313(A)(8);

5.

Documented verification of the effectiveness of the hearing aid required in R9-16-313
(A)(7); and

6.

The contracts, agreements, warranties, trial periods, or other documents involving the
client.

R9-16-315.
A.

B.

Disciplinary Actions

The Department may, as applicable:
1.

Take an action under A.R.S. § 36-1934,

2.

Request an injunction under A.R.S. § 36-1937, or

3.

Assess a civil money penalty under A.R.S. § 36-1939.

In determining which disciplinary action specified in subsection (A) is appropriate, the
Department shall consider:
1.

The type of violation,
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C.

2.

The severity of the violation,

3.

The danger to the public health and safety,

4.

The number of violations;

5.

The number of clients affected by the violations,

6.

The degree of harm to the consumer,

7.

A pattern of noncompliance, and

8.

Any mitigating or aggravating circumstances.

A licensee may appeal a disciplinary action taken by the Department according to A.R.S. Title
41, Chapter 6, Article 10.

D.

The Department shall notify a licensee’s employer within five days after the Department initiates
a disciplinary action against a licensee.

R9-16-316.
A.

Time-frames

The overall time-frame described in A.R.S. § 41-1072 for each type of license or approval
granted by the Department is specified in Table 3.1. The Department and an applicant may agree
in writing to extend the substantive review time-frame and the overall time-frame. The
substantive review time-frame and the overall time-frame may not be extended by more than 25
percent of the overall time-frame.

B.

The administrative completeness review time-frame described in A.R.S. § 41-1072 for each type
of license or approval granted by the Department is specified in Table 3.1.
1.

The administrative completeness review time-frame begins:
a.

For an applicant submitting an application for approval to take the Departmentdesignated written hearing aid dispenser examination, when the Department
receives the application required in R9-16-304(A);

b.

For an applicant submitting an application for initial hearing aid dispenser license
by examination, when the Department receives the application required in R9-16306;

c.

For an applicant submitting an application for initial hearing aid dispenser license
by reciprocity, when the Department receives the application required in R9-16307;

d.

For a business organization submitting an application for an initial hearing aid
dispenser license to a business organization, when the Department receives the
application required in R9-16-308;
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e.

For an applicant submitting an application for a temporary license, when the
Department receives the application required in R9-16-309;

f.

For a licensed hearing aid dispenser applying to renew a hearing aid dispenser
license, when the Department receives the application required in R9-16-311;

g.

For a business organization applying to renew a business organization hearing
aid dispenser license, when the Department receives the application required in
R9-16-311; and

h.

For a temporary hearing aid dispenser applying to renew a temporary license,
when the Department receives the application required in R9-16-311.

2.

If an application is incomplete, the Department shall provide a notice of deficiencies to
the applicant or licensee describing the missing documents or incomplete information.
The administrative completeness review time-frame and the overall time-frame are
suspended from the date of the notice until the date the Department receives the
documentation or information listed in the notice of deficiencies. An applicant or licensee
shall submit to the Department the documentation or information listed in the notice of
deficiencies within the time specified in Table 3.1 for responding to a notice of
deficiencies.

3.

If the applicant or licensee submits the documentation or information listed in the notice
of deficiencies within the time specified in Table 3.1, the Department shall provide a
written notice of administrative completeness to the applicant of licensee.

4.

If the applicant or licensee does not submit the documentation or information listed in the
notice of deficiencies within the time specified in Table 3.1, the Department shall
consider the application withdrawn.

5.

When an application is complete, the Department shall provide a notice of administrative
completeness to the applicant or licensee.

6.

If the Department issues a license or notice of approval during the administrative
completeness review time-frame, the Department shall not issue a separate written notice
of administrative completeness.

C.

The substantive review time-frame described in A.R.S. § 41-1072 is specified in Table 3.1 and
begins on the date of the notice of administrative completeness.
1.

If an application complies with this Article and A.R.S. Title 36, Chapter 17, Articles 1
through 4, the Department shall issue a notice of approval to an applicant or a license to
an applicant or licensee.
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2.

If an application does not comply with this Article and A.R.S. Title 36, Chapter 17,
Articles 1 through 4, the Department shall make one comprehensive written request for
additional information, unless the applicant or licensee has agreed in writing to allow the
Department to submit supplemental requests for information. The substantive review
time-frame and the overall time-frame are suspended from the date that the Department
sends a comprehensive written request for additional or a supplemental request for
information until the date that the Department receives all of the information requested.

3.

An applicant or licensee shall submit to the Department all of the information requested
in a comprehensive written request for additional information or a supplemental request
for information within the time specified in Table 3.1.

4.

If the applicant or licensee does not submit the additional information within the time
specified in Table 3.1 or the additional information submitted by the applicant or
licensee does not demonstrate compliance with this Article and A.R.S. Title 36, Chapter
17, Articles 1 through 4, the Department shall provide to the applicant or licensee a
written notice of denial that complies with A.R.S. § 41-1092.03(A).

5.

If the applicant or licensee submits the additional information within the time specified in
Table 3.1 and the additional information submitted by the applicant or licensee
demonstrates compliance with this Article and A.R.S. Title 36, Chapter 17, Articles 1
through 4, the Department shall issue a license to an applicant or licensee or a notice of
approval to an applicant.

Table 3.1.

Time-frames (in calendar days)

Type of

Statutory

Overall

Administrative Time to

Substantive Time to

Approval

Authority

Time-

Completeness Respond to

Review

frame

Review Time- Notice of

Time-frame Comprehensive

frame

Deficiency

Respond to

Written
Request

Approval to

A.R.S. §§

take the

36-1923,

Department-

36-1924

60

30

60

designated
Written
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Hearing Aid
Dispenser
Examination
Initial License

A.R.S. §§

60

30

30

30

15

60

30

30

30

15

60

30

30

30

15

60

30

30

30

15

60

30

30

30

15

60

30

30

30

15

60

30

30

30

15

by Examination 36-1904,
36-1923
Initial License

A.R.S. §

by Reciprocity 36-1922
Initial License

A.R.S. §

to a Business

36-1910

Organization
Temporary

A.R.S. §

License

36-1926

Renewal of a

A.R.S. §

Hearing Aid

36-1904

Dispenser
License
Renewal of a

A.R.S. §

Business

36-1910

Organization
License
Renewal of a

A.R.S. §

Temporary

36-1926

License

R9-16-317.
A.

Change Affecting a License or a Licensee; Request for Duplicate License

A licensee shall submit a written notice to the Department in writing within 30 calendar days after
the effective date of a change in:
1.

The licensee's home address or e-mail address, including the new home address or e-mail
address;

2.

The licensee’s name, including a copy of one of the following with the licensee's new
name:
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3.

a.

Marriage certificate,

b.

Divorce decree, or

c.

Other legal document establishing the licensee's new name; or

The place or places where the licensee engages in the practice of hearing aid dispensing,
including the address or addresses of the place or places where the licensee engages in
the practice of hearing aid dispensing.

B.

A licensee may obtain a duplicate license by submitting to the Department a request for a
duplicate license in a format provided by the Department that includes:
1.

The licensee's name and address,

2.

The licensee's license number and expiration date,

3.

The licensee’s signature and date of signature, and

4.

A $25 duplicate license fee.
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36-104. Powers and duties
This section is not to be construed as a statement of the department's organization. This section is intended
to be a statement of powers and duties in addition to the powers and duties granted by section 36-103. The
director shall:
1. Administer the following services:
(a) Administrative services, which shall include at a minimum the functions of accounting, personnel,
standards certification, electronic data processing, vital statistics and the development, operation and
maintenance of buildings and grounds used by the department.
(b) Public health support services, which shall include at a minimum:
(i) Consumer health protection programs, consistent with paragraph 25 of this section, that include at least
the functions of community water supplies, general sanitation, vector control and food and drugs.
(ii) Epidemiology and disease control programs that include at least the functions of chronic disease,
accident and injury control, communicable diseases, tuberculosis, venereal disease and others.
(iii) Laboratory services programs.
(iv) Health education and training programs.
(v) Disposition of human bodies programs.
(c) Community health services, which shall include at a minimum:
(i) Medical services programs that include at least the functions of maternal and child health, preschool
health screening, family planning, public health nursing, premature and newborn program, immunizations,
nutrition, dental care prevention and migrant health.
(ii) Dependency health care services programs that include at least the functions of need determination,
availability of health resources to medically dependent individuals, quality control, utilization control and
industry monitoring.
(iii) Children with physical disabilities services programs.
(iv) Programs for the prevention and early detection of an intellectual disability.
(d) Program planning, which shall include at least the following:
(i) An organizational unit for comprehensive health planning programs.
(ii) Program coordination, evaluation and development.
(iii) Need determination programs.
(iv) Health information programs.
2. Include and administer, within the office of the director, staff services, which shall include at a
minimum budget preparation, public information, appeals, hearings, legislative and federal government
liaison, grant development and management and departmental and interagency coordination.
3. Make rules for the organization and proper and efficient operation of the department.
4. Determine when a health care emergency or medical emergency situation exists or occurs within this
state that cannot be satisfactorily controlled, corrected or treated by the health care delivery systems and
facilities available. When such a situation is determined to exist, the director shall immediately report that
situation to the legislature and the governor. The report shall include information on the scope of the
emergency, recommendations for solution of the emergency and estimates of costs involved.
5. Provide a system of unified and coordinated health services and programs between this state and county
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governmental health units at all levels of government.
6. Formulate policies, plans and programs to effectuate the missions and purposes of the department.
7. Make contracts and incur obligations within the general scope of the department's activities and
operations subject to the availability of monies.
8. Be designated as the single state agency for the purposes of administering and in furtherance of each
federally supported state plan.
9. Provide information and advice on request by local, state and federal agencies and by private citizens,
business enterprises and community organizations on matters within the scope of the department's duties
subject to the departmental rules and regulations on the confidentiality of information.
10. Establish and maintain separate financial accounts as required by federal law or regulations.
11. Advise with and make recommendations to the governor and the legislature on all matters concerning
the department's objectives.
12. Take appropriate steps to reduce or contain costs in the field of health services.
13. Encourage and assist in the adoption of practical methods of improving systems of comprehensive
planning, of program planning, of priority setting and of allocating resources.
14. Encourage an effective use of available federal resources in this state.
15. Research, recommend, advise and assist in the establishment of community or area health facilities,
both public and private, and encourage the integration of planning, services and programs for the
development of the state's health delivery capability.
16. Promote the effective use of health manpower and health facilities that provide health care for the
citizens of this state.
17. Take appropriate steps to provide health care services to the medically dependent citizens of this state.
18. Certify training on the nature of sudden infant death syndrome, which shall include information on the
investigation and handling of cases involving sudden and unexplained infant death for use by law
enforcement officers as part of their basic training requirement.
19. Adopt protocols on the manner in which an autopsy shall be conducted under section 11-597,
subsection D in cases of sudden and unexplained infant death.
20. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at
universities in this state to collect data and conduct projects in the United States and Mexico on issues that
are within the scope of the department's duties and that relate to quality of life, trade and economic
development in this state in a manner that will help the Arizona-Mexico commission to assess and enhance
the economic competitiveness of this state and of the Arizona-Mexico region.
21. Administer the federal family violence prevention and services act grants, and the department is
designated as this state's recipient of federal family violence prevention and services act grants.
22. Accept and spend private grants of monies, gifts and devises for the purposes of methamphetamine
education. The department shall disburse these monies to local prosecutorial or law enforcement agencies
with existing programs, faith-based organizations and nonprofit entities that are qualified under section
501(c)(3) of the United States internal revenue code, including nonprofit entities providing services to
women with a history of dual diagnosis disorders, and that provide educational programs on the
repercussions of methamphetamine use. State general fund monies shall not be spent for the purposes of
this paragraph. If the director does not receive sufficient monies from private sources to carry out the
purposes of this paragraph, the director shall not provide the educational programs prescribed in this
paragraph. Grant monies received pursuant to this paragraph are not lapsing and do not revert to the state
general fund at the close of the fiscal year.
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23. Identify successful methamphetamine prevention programs in other states that may be implemented in
this state.
24. Pursuant to chapter 13, article 8 of this title, coordinate all public health and risk assessment issues
associated with a chemical or other toxic fire event if a request for the event is received from the incident
commander, the emergency response commission or the department of public safety and if funding is
available. Coordination of public health issues shall include general environmental health consultation and
risk assessment services consistent with chapter 13, article 8 of this title and, in consultation with the
Arizona poison control system, informing the public as to potential public health risks from the
environmental exposure. Pursuant to chapter 13, article 8 of this title, the department of health services
shall also prepare a report, in consultation with appropriate state, federal and local governmental agencies,
that evaluates the public health risks from the environmental exposure. The department of health services'
report shall include any department of environmental quality report and map of smoke dispersion from the
fire, the results of any environmental samples taken by the department of environmental quality and the
toxicological implications and public health risks of the environmental exposure. The department of health
services shall consult with the Arizona poison control system regarding toxicology issues and shall prepare
and produce its report for the public as soon as practicable after the event. The department of health
services shall not use any monies pursuant to section 49-282, subsection E to implement this paragraph.
25. Consult, cooperate, collaborate and, if necessary, enter into interagency agreements and memoranda of
understanding with the Arizona department of agriculture concerning its administration, pursuant to title 3,
chapter 3, article 4.1, of this state's authority under the United States food and drug administration produce
safety rule (21 Code of Federal Regulations part 112) and any other federal produce safety regulation,
order or guideline or other requirement adopted pursuant to the FDA food safety modernization act (P.L.
111-353; 21 United States Code sections 2201 through 2252).
26. Adopt rules pursuant to title 32, chapter 32, article 5 prescribing the designated database information to
be collected by health profession regulatory boards for the health professionals workforce database.

36-132. Department of health services; functions; contracts
A. The department, in addition to other powers and duties vested in it by law, shall:
1. Protect the health of the people of the state.
2. Promote the development, maintenance, efficiency and effectiveness of local health departments or
districts of sufficient population and area that they can be sustained with reasonable economy and efficient
administration, provide technical consultation and assistance to local health departments or districts,
provide financial assistance to local health departments or districts and services that meet minimum
standards of personnel and performance and in accordance with a plan and budget submitted by the local
health department or districts to the department for approval, and recommend the qualifications of all
personnel.
3. Collect, preserve, tabulate and interpret all information required by law in reference to births, deaths and
all vital facts, and obtain, collect and preserve information relating to the health of the people of this state
and the prevention of diseases as may be useful in the discharge of functions of the department not in
conflict with chapter 3 of this title and sections 36-693, 36-694 and 39-122.
4. Operate such sanitariums, hospitals or other facilities assigned to the department by law or by the
governor.
5. Conduct a statewide program of health education relevant to the powers and duties of the department,
prepare educational materials and disseminate information as to conditions affecting health, including
basic information for the promotion of good health on the part of individuals and communities, and
prepare and disseminate technical information concerning public health to the health professions, local
health officials and hospitals. In cooperation with the department of education, the department of health
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services shall prepare and disseminate materials and give technical assistance for the purpose of education
of children in hygiene, sanitation and personal and public health, and provide consultation and assistance
in community organization to counties, communities and groups of people.
6. Administer or supervise a program of public health nursing, prescribe the minimum qualifications of all
public health nurses engaged in official public health work, and encourage and aid in coordinating local
public health nursing services.
7. Encourage and aid in coordinating local programs concerning control of preventable diseases in
accordance with statewide plans that shall be formulated by the department.

8. Encourage and aid in coordinating local programs concerning maternal and child health, including
midwifery, antepartum and postpartum care, infant and preschool health and the health of schoolchildren,
including special fields such as the prevention of blindness and conservation of sight and hearing.
9. Encourage and aid in the coordination of local programs concerning nutrition of the people of this state.
10. Encourage, administer and provide dental health care services and aid in coordinating local programs
concerning dental public health, in cooperation with the Arizona dental association. The department may
bill and receive payment for costs associated with providing dental health care services and shall deposit
the monies in the oral health fund established by section 36-138.
11. Establish and maintain adequate serological, bacteriological, parasitological, entomological and
chemical laboratories with qualified assistants and facilities necessary for routine examinations and
analyses and for investigations and research in matters affecting public health.
12. Supervise, inspect and enforce the rules concerning the operation of public bathing places and public
and semipublic swimming pools adopted pursuant to section 36-136, subsection I, paragraph 10.
13. Take all actions necessary or appropriate to ensure that bottled water sold to the public and water used
to process, store, handle, serve and transport food and drink are free from filth, disease-causing substances
and organisms and unwholesome, poisonous, deleterious or other foreign substances. All state agencies
and local health agencies involved with water quality shall provide to the department any assistance
requested by the director to ensure that this paragraph is effectuated.
14. Enforce the state food, caustic alkali and acid laws in accordance with chapter 2, article 2 of this title,
chapter 8, article 1 of this title and chapter 9, article 4 of this title, and collaborate in the enforcement of
the federal food, drug, and cosmetic act (52 Stat. 1040; 21 United States Code sections 1 through 905).
15. Recruit and train personnel for state, local and district health departments.
16. Conduct continuing evaluations of state, local and district public health programs, study and appraise
state health problems and develop broad plans for use by the department and for recommendation to other
agencies, professions and local health departments for the best solution of these problems.
17. License and regulate health care institutions according to chapter 4 of this title.
18. Issue or direct the issuance of licenses and permits required by law.
19. Participate in the state civil defense program and develop the necessary organization and facilities to
meet wartime or other disasters.
20. Subject to the availability of monies, develop and administer programs in perinatal health care,
including:
(a) Screening in early pregnancy for detecting high-risk conditions.
(b) Comprehensive prenatal health care.
(c) Maternity, delivery and postpartum care.
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(d) Perinatal consultation, including transportation of the pregnant woman to a perinatal care center when
medically indicated.
(e) Perinatal education oriented toward professionals and consumers, focusing on early detection and
adequate intervention to avert premature labor and delivery.
21. License and regulate the health and safety of group homes for persons with developmental disabilities.
The department shall issue a license to an accredited facility for a period of the accreditation, except that
no licensing period shall be longer than three years. The department is authorized to conduct an inspection
of an accredited facility to ensure that the facility meets health and safety licensure standards. The results
of the accreditation survey shall be public information. A copy of the final accreditation report shall be
filed with the department of health services. For the purposes of this paragraph, "accredited" means
accredited by a nationally recognized accreditation organization.
B. The department may accept from the state or federal government, or any agency of the state or federal
government, and from private donors, trusts, foundations or eleemosynary corporations or organizations
grants or donations for or in aid of the construction or maintenance of any program, project, research or
facility authorized by this title, or in aid of the extension or enforcement of any program, project or facility
authorized, regulated or prohibited by this title, and enter into contracts with the federal government, or an
agency of the federal government, and with private donors, trusts, foundations or eleemosynary
corporations or organizations, to carry out such purposes. All monies made available under this section are
special project grants. The department may also expend these monies to further applicable scientific
research within this state.
C. The department, in establishing fees authorized by this section, shall comply with title 41, chapter 6.
The department shall not set a fee at more than the department's cost of providing the service for which the
fee is charged. State agencies are exempt from all fees imposed pursuant to this section.
D. The department may enter into contracts with organizations that perform nonrenal organ transplant
operations and organizations that primarily assist in the management of end-stage renal disease and related
problems to provide, as payors of last resort, prescription medications necessary to supplement treatment
and transportation to and from treatment facilities. The contracts may provide for department payment of
administrative costs it specifically authorizes.

36-136. Powers and duties of director; compensation of personnel; rules; definitions
A. The director shall:
1. Be the executive officer of the department of health services and the state registrar of vital statistics but
shall not receive compensation for services as registrar.
2. Perform all duties necessary to carry out the functions and responsibilities of the department.
3. Prescribe the organization of the department. The director shall appoint or remove personnel as
necessary for the efficient work of the department and shall prescribe the duties of all personnel. The
director may abolish any office or position in the department that the director believes is unnecessary.
4. Administer and enforce the laws relating to health and sanitation and the rules of the department.
5. Provide for the examination of any premises if the director has reasonable cause to believe that on the
premises there exists a violation of any health law or rule of this state.
6. Exercise general supervision over all matters relating to sanitation and health throughout this state.
When in the opinion of the director it is necessary or advisable, a sanitary survey of the whole or of any
part of this state shall be made. The director may enter, examine and survey any source and means of
water supply, sewage disposal plant, sewerage system, prison, public or private place of detention, asylum,
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hospital, school, public building, private institution, factory, workshop, tenement, public washroom, public
restroom, public toilet and toilet facility, public eating room and restaurant, dairy, milk plant or food
manufacturing or processing plant, and any premises in which the director has reason to believe there
exists a violation of any health law or rule of this state that the director has the duty to administer.
7. Prepare sanitary and public health rules.
8. Perform other duties prescribed by law.
B. If the director has reasonable cause to believe that there exists a violation of any health law or rule of
this state, the director may inspect any person or property in transportation through this state, and any car,
boat, train, trailer, airplane or other vehicle in which that person or property is transported, and may
enforce detention or disinfection as reasonably necessary for the public health if there exists a violation of
any health law or rule.
C. The director, after consultation with the department of administration, may take all necessary steps to
enhance the highest and best use of the state hospital property, including contracting with third parties to
provide services, entering into short-term lease agreements with third parties to occupy or renovate
existing buildings and entering into long-term lease agreements to develop the land and buildings. The
director shall deposit any monies collected from contracts and lease agreements entered into pursuant to
this subsection in the Arizona state hospital charitable trust fund established by section 36-218. At least
thirty days before issuing a request for proposals pursuant to this subsection, the department of health
services shall hold a public hearing to receive community and provider input regarding the highest and
best use of the state hospital property related to the request for proposals. The department shall report to
the joint committee on capital review on the terms, conditions and purpose of any lease or sublease
agreement entered into pursuant to this subsection relating to state hospital lands or buildings or the
disposition of real property pursuant to this subsection, including state hospital lands or buildings, and the
fiscal impact on the department and any revenues generated by the agreement. Any lease or sublease
agreement entered into pursuant to this subsection relating to state hospital lands or buildings or the
disposition of real property pursuant to this subsection, including state hospital lands or buildings, must be
reviewed by the joint committee on capital review.

D. The director may deputize, in writing, any qualified officer or employee in the department to do or
perform on the director's behalf any act the director is by law empowered to do or charged with the
responsibility of doing.
E. The director may delegate to a local health department, county environmental department or public
health services district any functions, powers or duties that the director believes can be competently,
efficiently and properly performed by the local health department, county environmental department or
public health services district if:
1. The director or superintendent of the local health agency, environmental agency or public health
services district is willing to accept the delegation and agrees to perform or exercise the functions, powers
and duties conferred in accordance with the standards of performance established by the director of the
department of health services.
2. Monies appropriated or otherwise made available to the department for distribution to or division among
counties or public health services districts for local health work may be allocated or reallocated in a
manner designed to ensure the accomplishment of recognized local public health activities and delegated
functions, powers and duties in accordance with applicable standards of performance. Whenever in the
director's opinion there is cause, the director may terminate all or a part of any delegation and may
reallocate all or a part of any funds that may have been conditioned on the further performance of the
functions, powers or duties conferred.
F. The compensation of all personnel shall be as determined pursuant to section 38-611.
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G. The director may make and amend rules necessary for the proper administration and enforcement of the
laws relating to the public health.
H. Notwithstanding subsection I, paragraph 1 of this section, the director may define and prescribe
emergency measures for detecting, reporting, preventing and controlling communicable or infectious
diseases or conditions if the director has reasonable cause to believe that a serious threat to public health
and welfare exists. Emergency measures are effective for no longer than eighteen months.
I. The director, by rule, shall:
1. Define and prescribe reasonably necessary measures for detecting, reporting, preventing and controlling
communicable and preventable diseases. The rules shall declare certain diseases reportable. The rules shall
prescribe measures, including isolation or quarantine, that are reasonably required to prevent the
occurrence of, or to seek early detection and alleviation of, disability, insofar as possible, from
communicable or preventable diseases. The rules shall include reasonably necessary measures to control
animal diseases transmittable to humans.
2. Define and prescribe reasonably necessary measures, in addition to those prescribed by law, regarding
the preparation, embalming, cremation, interment, disinterment and transportation of dead human bodies
and the conduct of funerals, relating to and restricted to communicable diseases and regarding the removal,
transportation, cremation, interment or disinterment of any dead human body.

3. Define and prescribe reasonably necessary procedures that are not inconsistent with law in regard to the
use and accessibility of vital records, delayed birth registration and the completion, change and
amendment of vital records.
4. Except as relating to the beneficial use of wildlife meat by public institutions and charitable
organizations pursuant to title 17, prescribe reasonably necessary measures to ensure that all food or drink,
including meat and meat products and milk and milk products sold at the retail level, provided for human
consumption is free from unwholesome, poisonous or other foreign substances and filth, insects or diseasecausing organisms. The rules shall prescribe reasonably necessary measures governing the production,
processing, labeling, storing, handling, serving and transportation of these products. The rules shall
prescribe minimum standards for the sanitary facilities and conditions that shall be maintained in any
warehouse, restaurant or other premises, except a meat packing plant, slaughterhouse, wholesale meat
processing plant, dairy product manufacturing plant or trade product manufacturing plant. The rules shall
prescribe minimum standards for any truck or other vehicle in which food or drink is produced, processed,
stored, handled, served or transported. The rules shall provide for the inspection and licensing of premises
and vehicles so used, and for abatement as public nuisances of any premises or vehicles that do not comply
with the rules and minimum standards. The rules shall provide an exemption relating to food or drink that
is:
(a) Served at a noncommercial social event such as a potluck.
(b) Prepared at a cooking school that is conducted in an owner-occupied home.
(c) Not potentially hazardous and prepared in a kitchen of a private home for occasional sale or
distribution for noncommercial purposes.
(d) Prepared or served at an employee-conducted function that lasts less than four hours and is not
regularly scheduled, such as an employee recognition, an employee fund-raising or an employee social
event.
(e) Offered at a child care facility and limited to commercially prepackaged food that is not potentially
hazardous and whole fruits and vegetables that are washed and cut on-site for immediate consumption.
(f) Offered at locations that sell only commercially prepackaged food or drink that is not potentially
hazardous.
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(g) A cottage food product that is not potentially hazardous or a time or temperature control for safety food
and that is prepared in a kitchen of a private home for commercial purposes, including fruit jams and
jellies, dry mixes made with ingredients from approved sources, honey, dry pasta and roasted nuts. Cottage
food products must be packaged at home with an attached label that clearly states the name and
registration number of the food preparer, lists all the ingredients in the product and the product's
production date and includes the following statement: "This product was produced in a home kitchen that
may process common food allergens and is not subject to public health inspection." If the product was
made in a facility for individuals with developmental disabilities, the label must also disclose that fact. The
person preparing the food or supervising the food preparation must complete a food handler training
course from an accredited program and maintain active certification. The food preparer must register with
an online registry established by the department pursuant to paragraph 13 of this subsection. The food
preparer must display the preparer's certificate of registration when operating as a temporary food
establishment. For the purposes of this subdivision, "not potentially hazardous" means cottage food
products that meet the requirements of the food code published by the United States food and drug
administration, as modified and incorporated by reference by the department by rule.
(h) A whole fruit or vegetable grown in a public school garden that is washed and cut on-site for
immediate consumption.
(i) Produce in a packing or holding facility that is subject to the United States food and drug administration
produce safety rule (21 Code of Federal Regulations part 112) as administered by the Arizona department
of agriculture pursuant to title 3, chapter 3, article 4.1. For the purposes of this subdivision, "holding",
"packing" and "produce" have the same meanings prescribed in section 3-525.
5. Prescribe reasonably necessary measures to ensure that all meat and meat products for human
consumption handled at the retail level are delivered in a manner and from sources approved by the
Arizona department of agriculture and are free from unwholesome, poisonous or other foreign substances
and filth, insects or disease-causing organisms. The rules shall prescribe standards for sanitary facilities to
be used in identity, storage, handling and sale of all meat and meat products sold at the retail level.
6. Prescribe reasonably necessary measures regarding production, processing, labeling, handling, serving
and transportation of bottled water to ensure that all bottled drinking water distributed for human
consumption is free from unwholesome, poisonous, deleterious or other foreign substances and filth or
disease-causing organisms. The rules shall prescribe minimum standards for the sanitary facilities and
conditions that shall be maintained at any source of water, bottling plant and truck or vehicle in which
bottled water is produced, processed, stored or transported and shall provide for inspection and
certification of bottled drinking water sources, plants, processes and transportation and for abatement as a
public nuisance of any water supply, label, premises, equipment, process or vehicle that does not comply
with the minimum standards. The rules shall prescribe minimum standards for bacteriological, physical
and chemical quality for bottled water and for the submission of samples at intervals prescribed in the
standards.
7. Define and prescribe reasonably necessary measures governing ice production, handling, storing and
distribution to ensure that all ice sold or distributed for human consumption or for the preservation or
storage of food for human consumption is free from unwholesome, poisonous, deleterious or other foreign
substances and filth or disease-causing organisms. The rules shall prescribe minimum standards for the
sanitary facilities and conditions and the quality of ice that shall be maintained at any ice plant, storage and
truck or vehicle in which ice is produced, stored, handled or transported and shall provide for inspection
and licensing of the premises and vehicles, and for abatement as public nuisances of ice, premises,
equipment, processes or vehicles that do not comply with the minimum standards.
8. Define and prescribe reasonably necessary measures concerning sewage and excreta disposal, garbage
and trash collection, storage and disposal, and water supply for recreational and summer camps,
campgrounds, motels, tourist courts, trailer coach parks and hotels. The rules shall prescribe minimum
standards for preparation of food in community kitchens, adequacy of excreta disposal, garbage and trash
collection, storage and disposal and water supply for recreational and summer camps, campgrounds,
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motels, tourist courts, trailer coach parks and hotels and shall provide for inspection of these premises and
for abatement as public nuisances of any premises or facilities that do not comply with the rules. Primitive
camp and picnic grounds offered by this state or a political subdivision of this state are exempt from rules
adopted pursuant to this paragraph but are subject to approval by a county health department under
sanitary regulations adopted pursuant to section 36-183.02. Rules adopted pursuant to this paragraph do
not apply to two or fewer recreational vehicles as defined in section 33-2102 that are not park models or
park trailers, that are parked on owner-occupied residential property for less than sixty days and for which
no rent or other compensation is paid. For the purposes of this paragraph, "primitive camp and picnic
grounds" means camp and picnic grounds that are remote in nature and without accessibility to public
infrastructure such as water, electricity and sewer.
9. Define and prescribe reasonably necessary measures concerning the sewage and excreta disposal,
garbage and trash collection, storage and disposal, water supply and food preparation of all public schools.
The rules shall prescribe minimum standards for sanitary conditions that shall be maintained in any public
school and shall provide for inspection of these premises and facilities and for abatement as public
nuisances of any premises that do not comply with the minimum standards.
10. Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic
swimming pools and bathing places and to prevent deleterious health conditions at these places. The rules
shall prescribe minimum standards for sanitary conditions that shall be maintained at any public or
semipublic swimming pool or bathing place and shall provide for inspection of these premises and for
abatement as public nuisances of any premises and facilities that do not comply with the minimum
standards. The rules shall be developed in cooperation with the director of the department of
environmental quality and shall be consistent with the rules adopted by the director of the department of
environmental quality pursuant to section 49-104, subsection B, paragraph 12.
11. Prescribe reasonably necessary measures to keep confidential information relating to diagnostic
findings and treatment of patients, as well as information relating to contacts, suspects and associates of
communicable disease patients. In no event shall confidential information be made available for political
or commercial purposes.
12. Prescribe reasonably necessary measures regarding human immunodeficiency virus testing as a means
to control the transmission of that virus, including the designation of anonymous test sites as dictated by
current epidemiologic and scientific evidence.
13. Establish an online registry of food preparers that are authorized to prepare cottage food products for
commercial purposes pursuant to paragraph 4 of this subsection. A registered food preparer shall renew
the registration every three years and shall provide to the department updated registration information
within thirty days after any change.

14. Prescribe an exclusion for fetal demise cases from the standardized survey known as "the hospital
consumer assessment of healthcare providers and systems".
J. The rules adopted under the authority conferred by this section shall be observed throughout the state
and shall be enforced by each local board of health or public health services district, but this section does
not limit the right of any local board of health or county board of supervisors to adopt ordinances and rules
as authorized by law within its jurisdiction, provided that the ordinances and rules do not conflict with
state law and are equal to or more restrictive than the rules of the director.
K. The powers and duties prescribed by this section do not apply in instances in which regulatory powers
and duties relating to public health are vested by the legislature in any other state board, commission,
agency or instrumentality, except that with regard to the regulation of meat and meat products, the
department of health services and the Arizona department of agriculture within the area delegated to each
shall adopt rules that are not in conflict.
L. The director, in establishing fees authorized by this section, shall comply with title 41, chapter 6. The
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department shall not set a fee at more than the department's cost of providing the service for which the fee
is charged. State agencies are exempt from all fees imposed pursuant to this section.
M. After consultation with the state superintendent of public instruction, the director shall prescribe the
criteria the department shall use in deciding whether or not to notify a local school district that a pupil in
the district has tested positive for the human immunodeficiency virus antibody. The director shall
prescribe the procedure by which the department shall notify a school district if, pursuant to these criteria,
the department determines that notification is warranted in a particular situation. This procedure shall
include a requirement that before notification the department shall determine to its satisfaction that the
district has an appropriate policy relating to nondiscrimination of the infected pupil and confidentiality of
test results and that proper educational counseling has been or will be provided to staff and pupils.
N. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision (f)
of this section, food and drink are exempt from the rules prescribed in subsection I of this section if offered
at locations that sell only commercially prepackaged food or drink that is not potentially hazardous,
without a limitation on its display area.
O. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision
(h) of this section, a whole fruit or vegetable grown in a public school garden that is washed and cut onsite for immediate consumption is exempt from the rules prescribed in subsection I of this section.
P. Until the department adopts an exclusion by rule as required by subsection I, paragraph 14 of this
section, the standardized survey known as "the hospital consumer assessment of healthcare providers and
systems" may not include patients who experience a fetal demise.
Q. For the purposes of this section:
1. "Cottage food product":

(a) Means a food that is not potentially hazardous or a time or temperature control for safety food as
defined by the department in rule and that is prepared in a home kitchen by an individual who is registered
with the department.
(b) Does not include foods that require refrigeration, perishable baked goods, salsas, sauces, fermented and
pickled foods, meat, fish and shellfish products, beverages, acidified food products, nut butters or other
reduced-oxygen packaged products.
2. "Fetal demise" means a fetal death that occurs or is confirmed in a licensed hospital. Fetal demise does
not include an abortion as defined in section 36-2151.
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36-1901. Definitions
In this chapter, unless the context otherwise requires:
1. "Accredited program" means a program leading to the award of a degree in
audiology that is accredited by an organization recognized for that purpose by the
United States department of education.
2. "Approved training program" means a postsecondary speech-language pathology
assistant training program that is approved by the director.
3. "Assistive listening device or system" means an amplification system that is
specifically designed to improve the signal-to-noise ratio for the listener who is
hearing impaired, reduce interference from noise in the background and enhance
hearing levels at a distance by picking up sound from as close to the source as
possible and sending it directly to the ear of the listener, excluding hearing aids.
4. "Audiologist" means a person who engages in the practice of audiology and who
meets the requirements prescribed in this chapter.
5. "Audiology" means the nonmedical and nonsurgical application of principles,
methods and procedures of measurement, testing, evaluation and prediction that
are related to hearing, its disorders and related communication impairments for the
purpose of nonmedical diagnosis, prevention, amelioration or modification of these
disorders and conditions.
6. "Clinical interaction" means a fieldwork practicum in speech-language pathology
that is supervised by a licensed speech-language pathologist.
7. "Department" means the department of health services.
8. "Direct supervision" means the on-site, in-view observation and guidance of a
speech-language pathology assistant by a licensed speech-language pathologist
while the speech-language pathology assistant performs an assigned clinical
activity.
9. "Director" means the director of the department.
10. "Disorders of communication" means an organic or nonorganic condition that
impedes the normal process of human communication and includes disorders of
speech, articulation, fluency, voice, verbal and written language, auditory
comprehension, cognition and communications and oral, pharyngeal and laryngeal
sensorimotor competencies.
11. "Disorders of hearing" means an organic or nonorganic condition, whether
peripheral or central, that impedes the normal process of human communication
and includes disorders of auditory sensitivity, acuity, function or processing.
12. "Hearing aid" means any wearable instrument or device designed for or
represented as aiding or improving human hearing or as aiding, improving or
compensating for defective human hearing, and any parts, attachments or
accessories of the instrument or device, including ear molds, but excluding
batteries and cords.
13. "Hearing aid dispenser" means any person who engages in the practice of fitting
and dispensing hearing aids.
14. "Indirect supervision" means supervisory activities, other than direct
supervision that are performed by a licensed speech-language pathologist and that
may include consultation, record review and review and evaluation of audiotaped or
videotaped sessions.
15. "Letter of concern" means an advisory letter to notify a licensee that, while
there is insufficient evidence to support disciplinary action, the director believes the
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licensee should modify or eliminate certain practices and that continuation of the
activities that led to the information being submitted to the director may result in
action against the licensee.
16. "License" means a license issued by the director under this chapter and includes
a temporary license.
17. "Nonmedical diagnosing" means the art or act of identifying a communication
disorder from its signs and symptoms. Nonmedical diagnosing does not include
diagnosing a medical disease.
18. "Practice of audiology" means:
(a) Rendering or offering to render to a person or persons who have or who are
suspected of having disorders of hearing any service in audiology including
prevention, identification, evaluation, consultation, habilitation, rehabilitation,
instruction and research.
(b) Participating in hearing conservation, hearing aid and assistive listening device
evaluation and hearing aid prescription preparation, fitting, dispensing and
orientation.
(c) Screening, identifying, assessing, nonmedical diagnosing, preventing and
rehabilitating peripheral and central auditory system dysfunctions.
(d) Providing and interpreting behavioral and physiological measurements of
auditory and vestibular functions.
(e) Selecting, fitting and dispensing assistive listening and alerting devices and
other systems and providing training in their use.
(f) Providing aural rehabilitation and related counseling services to hearing impaired
persons and their families.
(g) Screening speech-language and other factors that affect communication
function in order to conduct an audiologic evaluation and an initial identification of
persons with other communications disorders and making the appropriate referral.
(h) Planning, directing, conducting or supervising services.
19. "Practice of fitting and dispensing hearing aids" means the measurement of
human hearing by means of an audiometer or by any other means, solely for the
purpose of making selections or adaptations of hearing aids, and the fitting, sale
and servicing of hearing aids, including assistive listening devices and the making of
impressions for ear molds and includes identification, instruction, consultation,
rehabilitation and hearing conservation as these relate only to hearing aids and
related devices and, at the request of a physician or another licensed health care
professional, the making of audiograms for the professional's use in consultation
with the hearing impaired. The practice of fitting and dispensing hearing aids does
not include formal auditory training programs, lip reading and speech conservation.
20. "Practice of speech-language pathology" means:
(a) Rendering or offering to render to an individual or groups of individuals who
have or are suspected of having disorders of communication service in speechlanguage pathology including prevention, identification, evaluation, consultation,
habilitation, rehabilitation, instruction and research.
(b) Screening, identifying, assessing, interpreting, nonmedical diagnosing and
rehabilitating disorders of speech and language.
(c) Screening, identifying, assessing, interpreting, nonmedical diagnosing and
rehabilitating disorders of oral-pharyngeal functions and related disorders.
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(d) Screening, identifying, assessing, interpreting, nonmedical diagnosing and
rehabilitating cognitive and communication disorders.
(e) Assessing, selecting and developing augmentative and alternative
communication systems and providing training in the use of these systems and
assistive listening devices.
(f) Providing aural rehabilitation and related counseling services to hearing impaired
persons and their families.
(g) Enhancing speech-language proficiency and communication effectiveness.
(h) Screening hearing and other factors for speech-language evaluation and initially
identifying persons with other communication disorders and making the appropriate
referral.
21. "Regular license" means each type of license issued by the director, except a
temporary license.
22. "Sell" or "sale" means a transfer of title or of the right to use by lease, bailment
or any other contract, but does not include transfers at wholesale to distributors or
dealers.
23. "Speech-language pathology" means the nonmedical and nonsurgical
application of principles, methods and procedures of assessment, testing,
evaluation and prediction related to speech and language and its disorders and
related communication impairments for the nonmedical diagnosis, prevention,
amelioration or modification of these disorders and conditions.
24. "Speech-language pathology assistant" means a person who provides services
prescribed in section 36-1940.04 and under the direction and supervision of a
speech-language pathologist licensed pursuant to this chapter.
25. "Sponsor" means a person who is licensed pursuant to this chapter and who
agrees to train or directly supervise a temporary licensee in the same field of
practice.
26. "Temporary licensee" means a person who is licensed under this chapter for a
specified period of time under the sponsorship of a person licensed pursuant to this
chapter.
27. "Unprofessional conduct" means:
(a) Obtaining any fee or making any sale by fraud or misrepresentation.
(b) Employing directly or indirectly any suspended or unlicensed person to perform
any work covered by this chapter.
(c) Using, or causing or promoting the use of, any advertising matter, promotional
literature, testimonial, guarantee, warranty, label, brand, insignia or other
representation, however disseminated or published, that is misleading, deceiving,
improbable or untruthful.
(d) Advertising for sale a particular model, type or kind of product when purchasers
or prospective purchasers responding to the advertisement cannot purchase or are
dissuaded from purchasing the advertised model, type or kind if the purpose of the
advertisement is to obtain prospects for the sale of a different model, type or kind
than that advertised.
(e) Representing that the professional services or advice of a physician will be used
or made available in the selling, fitting, adjustment, maintenance or repair of
hearing aids if this is not true, or using the words "doctor", "clinic", "clinical" or like
words, abbreviations or symbols while failing to affix the word, term or initials
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"audiology", "audiologic", "audiologist", "doctor of audiology", "Au.D.", "Ph.D." or
11
" Sc.D . •
(f) Defaming competitors by falsely imputing to them dishonorable conduct,
inability to perform contracts or questionable credit standing or by other false
representations, or falsely disparaging the products of competitors in any respect,
or their business methods, selling prices, values, credit terms, policies or services.
(g) Displaying competitive products in the licensee's show window, shop or
advertising in such manner as to falsely disparage such products.
(h) Representing falsely that competitors are unreliable.
(i) Quoting prices of competitive products without disclosing that they are not the
current prices, or showing, demonstrating or representing competitive models as
being current models when they are not current models.
(j) Imitating or simulating the trademarks, trade names, brands or labels of
competitors with the capacity, tendency or effect of misleading or deceiving
purchasers or prospective purchasers.
(k) Using in the licensee's advertising the name, model name or trademark of a
particular manufacturer of hearing aids in such a manner as to imply a relationship
with the manufacturer that does not exist, or otherwise to mislead or deceive
purchasers or prospective purchasers.
(I) Using any trade name, corporate name, trademark or other trade designation that
has the capacity, tendency or effect of misleading or deceiving purchasers or
prospective purchasers as to the name, nature or origin of any product of the
industry, or of any material used in the product, or that is false, deceptive or
misleading in any other material respect.
(m) Obtaining information concerning the business of a competitor by bribery of an
employee or agent of that competitor, by false or misleading statements or
representations, by the impersonation of one in authority, or by any other unfair
means.
(n) Giving directly or indirectly, offering to give, or permitting or causing to be
given money or anything of value, except miscellaneous advertising items of
nominal value, to any person who advises another in a professional capacity as an
inducement to influence that person or have that person influence others to
purchase or contract to purchase products sold or offered for sale by a hearing aid
dispenser, or to influence persons to refrain from dealing in the products of
competitors.
(o) Sharing any profits or sharing any percentage of a licensee's income with any
person who advises another in a professional capacity as an inducement to
influence that person or have that person influence others to purchase or contract
to purchase products sold or offered for sale by a hearing aid dispenser or to
dissuade persons from dealing in products of competitors.
(p) Failing to comply with existing federal regulations regarding the fitting and
dispensing of a hearing aid.
(q) Conviction of a felony or a misdemeanor that involves moral turpitude.
(r) Fraudulently obtaining or attempting to obtain a license or a temporary license
for the applicant, the licensee or another person.
(s) Aiding or abetting unlicensed practice.
(t) Wilfully making or filing a false audiology, speech-language pathology or hearing
aid dispenser evaluation.
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(u) The use of narcotics, alcohol or drugs to the extent that the performance of
professional duties is impaired.
(v) Betraying a professional confidence.
(w) Any conduct, practice or condition that impairs the ability of the licensee to
safely and competently engage in the practice of audiology, speech-language
pathology or hearing aid dispensing.
(x) Providing services or promoting the sale of devices, appliances or products to a
person who cannot reasonably be expected to benefit from these services, devices,
appliances or products.
(y) Being disciplined by a licensing or disciplinary authority of any state, territory or
district of this country for an act that is grounds for disciplinary action under this
chapter.
(z) Violating any provision of this chapter or failing to comply with rules adopted
pursuant to this chapter.
(aa) Failing to refer an individual for medical evaluation if a condition exists that is
amenable to surgical or medical intervention prescribed by the advisory committee
and consistent with federal regulations.
(bb) Practicing in a field or area within that licensee's defined scope of practice in
which the licensee has not either been tested, taken a course leading to a degree,
received supervised training, taken a continuing education course or had adequate
prior experience.
(cc) Failing to affix the word, term or initials "audiology", "audiologic", "audiologist",
"doctor of audiology", "Au.D.", "Ph.D." or "Sc.D." in any sign, written
communication or advertising media in which the term "doctor" or the abbreviation
"Dr." is used in relation to the audiologist holding a doctoral degree.
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36-1902. Powers and duties of the director; advisory committee; examining
committee
A. The director shall:
1. Appoint an advisory committee to collaborate with and assist the director and to
perform duties as prescribed by this chapter. The director shall inform the advisory
committee regarding all disciplinary actions.
2. Supervise and administer qualifying examinations to test the knowledge and
proficiency of applicants for a hearing aid dispenser's license.
3. Designate the time and place for holding examinations for a hearing aid
dispenser's license.
4. License persons who apply for and pass the examination for a license, and
possess all other qualifications required for the practice of fitting and dispensing
hearing aids, the practice of audiology and the practice of speech-language
pathology.
5. License persons who apply for a license and possess all other qualifications
required for licensure as a speech-language pathology assistant.
6. Authorize all disbursements necessary to carry out this chapter.
7. Ensure the public's health and safety by adopting and enforcing qualification
standards for licensees and applicants for licensure under this chapter.
B. The director may:
1. Purchase and maintain, or rent, equipment and facilities necessary to carry out
the examination of applicants for a license.
2. Issue and renew a license.
3. Deny, suspend, revoke or refuse renewal of a license or file a letter of concern,
issue a decree of censure, prescribe probation, impose a civil penalty or restrict or
limit the practice of a licensee pursuant to this chapter.
4. Appoint an examining committee to assist in the conduct of the examination of
applicants for a hearing aid dispenser's license.
5. Make and publish rules that are not inconsistent with the laws of this state and
that are necessary to carry out this chapter.
6. Require the periodic inspection of testing equipment and facilities of persons
engaging in the practice of fitting and dispensing hearing aids, audiology and
speech-language pathology.
7. Require a licensee to produce customer records of patients involved in
complaints on file with the department.
C. The advisory committee appointed pursuant to subsection A, paragraph 1
consists of the director, two physicians licensed under title 32, chapter 13 or 17,
one of whom is a specialist in otolaryngology, two licensed audiologists, one of
whom dispenses hearing aids, two licensed speech-language pathologists, two
public members, one of whom is hearing impaired, one member of the Arizona
commission for the deaf and the hard of hearing who is not licensed pursuant to
this chapter and two licensed hearing aid dispensers who are not licensed to
practice audiology. Committee members who are licensed under this chapter shall
have at least five years' experience immediately preceding the appointment in their
field of practice in this state.
D. The examining committee authorized pursuant to subsection B, paragraph 4
consists of one otolaryngologist, two licensed dispensing audiologists and two
licensed hearing aid dispensers. Committee members who are licensed under this
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chapter shall have at least five years' experience immediately preceding the
appointment in their field of practice in this state. The findings of the examining
committee shall be advisory to the director.
E. The director shall verify that the audiology licensee has passed a nationally
recognized examination approved by the director.
F. The director shall verify that the speech-language pathology licensee has passed
a nationally recognized examination approved by the director.
G. The director may recognize a nationally recognized speech-language hearing
association or audiology association examination, or both, as an approved
examination.
H. The advisory committee shall provide recommendations to the director in the
following areas, on which the director shall act within a reasonable period of time:
1. Issuance and renewal of a license.
2. Prescribing disciplinary procedures.
3. Appointment of an examining committee to assist in the conduct of the
examination of applicants for a hearing aid dispenser's license.
4. Adopting rules that are not inconsistent with the laws of this state and that are
necessary to carry out this chapter.
5. Requiring the periodic inspection of testing equipment and facilities of persons
engaging in the practice of fitting and dispensing hearing aids, audiology and
speech-language pathology.
6. Requiring a licensee to produce customer records of patients involved in
complaints on file with the department of health services.

(

36-1903. Deposit of monies
The director shall deposit pursuant to sections 35-146 and 35-147, ten per cent of
all monies collected pursuant to this chapter in the state general fund and shall
deposit the remaining ninety per cent in the health services licensing fund
established by section 36-414, except that monies collected from civil penalties
imposed pursuant to this chapter shall be deposited in the state general fund .

36-1904. Issuance of license; renewal of license; continuing education; military
members
A. The director shall issue a regular license t each app)icant who meets the
requirements of this chapter. A regular license is valid for two years.
B. A licensee shall renew a regular license every two years on payment of the
renewal fee prescribed in section 36-1908 . There is a thirty-day grace period after
the expiration of a regular licen e. During this period the licensee may renew a
regular license on payment of a late fee in addition to the-renewal fee.
C. When renewing a regular license as a hearing aid dispenser, the licensee shall
provide proof of having completed at least t went y-fo ur hours of continuing
education within the prior twenty-four months. Courses sponsored by a single
manufacturer of hearing aids may not satisfy more than eight hours of continuing
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education within the prior twenty-four months. At least eight hours of continuing
education must be from courses taught in person that offer a hands-on opportunity
for instruction in dispensing-related techniques. Courses on topics that provide a
hearing aid dispenser an opportunity to stay current on business or client service
practices or trends in the profession or that contribute to the professional or
business competence of a hearing aid dispenser may qualify for up to one-third of
the continuing education requirement.
D. When renewing a regular license in audiology or in speech-language pathology,
the licensee shall provide proof of having completed at least twenty hours of
continuing education within the prior twenty-four months. Courses sponsored by a
single manufacturer of hearing aids may not satisfy more than eight hours of
continuing education within the prior twenty-four months for persons with a license
in audiology.
E. The director by rule shall provide standards for continuing education courses
required by this section. Educational courses that are developed by professional
organizations of hearing aid dispensers, audiologists or speech language
pathologists and that are used by those associations to comply with continuing
education requirements are deemed to comply with department standards.
F. The director may refuse to renew a regular license for any cause provided in
section 36-1934.
G. A person who does not renew a regular license as prescribed by this section shall
apply for a new license pursuant to the requirements of this chapter. If an
application is received by the director within one year after the expiration date of
the license, the applicant is not required to take an examination.
H. A person who reapplies for a regular license issued pursuant to this chapter must
provide proof of completion of the continuing education hours prescribed by
subsection C or D of this section within the previous twenty-four months before the
date of reapplication.
I. A license issued pursuant to this chapter to any member of the Arizona national
guard or the United States armed forces reserves does not expire while the
member is serving on federal active duty and is extended one hundred eighty days
after the member returns from federal active duty if the member, or the legal
representative of the member, notifies the director of the federal active duty status
of the member. A license issued pursuant to this chapter to any member serving in
the regular component of the United States armed forces is extended one hundred
eighty days after the date of expiration if the member, or the legal representative
of the member, notifies the director of the federal active duty status of the
member. If the license is renewed during the applicable extended time period after
the member returns from federal active duty, the member is responsible only for
normal fees and activities relating to renewal of the license and shall not be
charged any additional costs such as late fees or delinquency fees. The member, or
the legal representative of the member, shall present to the director a copy of the
member's official military orders, a redacted military identification card or a written
verification from the member's commanding officer before the end of the applicable
extended time period in order to qualify for the extension.
J. A license issued pursuant to this chapter to any member of the Arizona national
guard, the United States armed forces reserves or the regular component of the
United States armed forces does not expire and is extended one hundred eighty
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days after the date the military member is able to perform activities necessary
under the license if the member both:
1. Is released from active duty service.
2. Suffers an injury as a result of active duty service that temporarily prevents the
member from being able to perform activities necessary under the license.

36-1905. Sponsors; duties
A. A sponsor shall directly train and supervise a temporary licensee. The director
shall prescribe by rule a reasonable number of hours of training and supervision
required. A sponsor may not sponsor more than two temporary licensees at one
time.
B. A sponsor and the temporary licensee are equally liable for violations of this
chapter and rules adopted pursuant to this chapter that are committed by the
temporary licensee.
C. A sponsor who violates this section is subject to disciplinary action as prescribed
pursuant to section 36-1934.

36-1906. Registering place of business with director
A. A person who holds a license shall notify the director in writing of the address of
the place or places where the person engages in the practice of fitting and dispensing
hearing aids, audiology or speech-language pathology and any change of address.
B. The director shall keep a record of the places of practice of persons who hold
licenses. Any notice required to be given by the director to a person who holds a
license may be given by mailing it to that person at the address given by that
person to the director.

36-1907. Practicing without a license; prohibition
A. A person shall not engage in the practice of fitting and dispensing hearing aids,
audiology or speech-language pathology or display a sign or in any other way
advertise or claim to be a hearing aid dispenser, an audiologist or a speechlanguage pathologist unless the person holds an active license in good standing
issued by the director as provided in this chapter.
B. A person shall not engage in performing the duties of a speech-language
pathology assistant or claim to be a speech-language pathology assistant unless the
person holds an active license in good standing issued by the director as provided
by this chapter.
C. A licensee shall conspicuously post a license issued pursuant to this chapter in
the licensee's office or place of business.
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36-1908. Fees
The director shall prescribe and collect fees from persons who are regulated under
this chapter for the following:
1. An original application for a regular or temporary license.
2. An original issuance of a regular or temporary license.
3. An original application for a regular or temporary license if an examination
pursuant to section 36-1924 is required.
4. A renewal of a regular or temporary license.
5. An issuance of a duplicate regular or temporary license.
6. A late fee.

36-1909. Bill of sale: requirements
A. A hearing aid dispenser or dispensing audiologist shall deliver a bill of sale to
each person supplied with a hearing aid by the hearing aid dispenser or the
dispensing audiologist or at that person's order or direction.
B. A bill of sale shall contain the hearing aid dispenser's or the dispensing
audiologist's signature and shall show the address of that person's regular place of
practice and the number of that person's license, a description of the make and
model of the hearing aid and the amount charged. The bill of sale shall also state
the serial number and the condition of the hearing aid as to whether it is new, used
or rebuilt.
C. A bill of sale shall contain language that verifies that the client has been
informed about audio switch technology, including benefits such as increased
access to telephones and assistive listening devices. If the hearing device
purchased by the client has audio switch technology, the client shall be informed of
the proper use of the technology. The client shall be informed that an audio switch
is also referred to as a telecoil, t-coil or t-switch.
D. A bill of sale shall contain language that informs the client about the Arizona
telecommunications equipment distribution program established by section 36-1947
that provides assistive telecommunications devices to residents of this state who
have hearing loss.

36-1910. Application of chapter to corporations and other organizations:
exemptions
A. Except as provided in subsection B of this section and to the extent practicable,
this chapter applies to corporations, partnerships, trusts, associations or like
organizations.
B. Corporations, partnerships, trusts, associations or like organizations that are
fitting and dispensing hearing aids are exempt from the qualification and
examination requirements of sections 36-1923 and 36-1924, provided they pay the
license fee prescribed in section 36-1908 and employ only licensed persons in the
over-the-counter or other in-person fitting and dispensing of hearing aids.
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36-1921. Persons not affected by chapter
This chapter does not:
1. Apply to a person while engaged in the practice of recommending hearing aids if
such practice is part of the academic curriculum of an accredited institution of
higher education or part of a program conducted by a public or charitable
institution, or a nonprofit organization which is primarily supported by voluntary
contributions unless they sell hearing aids.
2. Apply to any person engaging in the practice of measuring human hearing for the
purpose of selection of hearing aids provided that the person or the organization
that employs that person does not sell hearing aids or hearing aid accessories.
3. Prevent a health care professional who is licensed or certified under title 32 from
acting within the scope of that person's license or certificate.
4. Apply to a person who is credentialed by this state as a teacher of the deaf from
acting within the scope of those credentials.
5. Apply to a student, intern or trainee pursuing a course of study in audiology or
speech-language pathology in a nationally or regionally accredited institution of
higher education or training institution if all of the following are true:
(a) The activities are part of a planned course of study at that institution.
(b) The person is designated by a title that clearly indicates the status appropriate
to the person's level of education.
(c) The person works under the supervision of a person who is licensed in this state
as an audiologist or a speech-language pathologist.
(d) Before a person receives services from a student or a temporary licensee, the
supervising licensee provides written notification of this fact to the patient.
6. Apply to any person certified by the department of health services for the school
hearing screening program.

36-1922. Reciprocity
A. The director may issue a license to a person who is currently licensed in another
state or jurisdiction that the director determines meets the minimum licensure
requirements of this chapter. The person shall apply for licensure and pay all
applicable fees as prescribed by this chapter and shall pass an examination
approved by the director in jurisprudence and ethics related to this chapter within
six months after initial licensure. The director shall offer the examination at least
four times each calendar year.
B. The applicant shall provide information the director determines is necessary to
investigate the status of the applicant's current license.

36-1923. Hearing aid dispensers; licensure; requirements
A. An applicant for a hearing aid dispenser license shall pay to the director a
nonrefundable application fee and shall show to the satisfaction of the director that
the applicant:
1. Is a person of good moral character.
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2. Has an education equivalent to a four-year course in an accredited high school or
has continuously engaged in the practice of fitting and dispensing hearing aids
during the three years preceding August 11, 1970.
3. Has not had the applicant's license revoked or suspended by a state within the
past two years and is presently not ineligible for licensure in any state due to prior
revocation or suspension.
B. An applicant for a hearing aid dispenser license who is notified by the director
that the applicant has fulfilled the requirements of subsection A of this section shall
appear to be examined by written and practical tests as designated by the director
in order to demonstrate that the applicant is qualified to practice the fitting and
dispensing of hearing aids.
C. The director shall give at least two and not exceeding four examinations of the
type described in this section in each calendar year unless there is an insufficient
number of applicants for the second annual examination.

36-1924. Examination for license
A. The examination provided for in this article shall consist of:
1. A demonstration of minimal knowledge in the techniques of testing hearing and
fitting and evaluating hearing aids.
2. A knowledge of the medical and rehabilitation facilities, for children and adults
with hearing disorders, in this state.
3. Tests of knowledge in the following areas as they pertain to the fitting of hearing
aids:
(a) Physics.
(b) The human hearing mechanism, including its functions and causes of its
disorders.
(c) The function of hearing aids.
4. Practical tests of proficiency in the techniques of taking ear mold impressions and
measurement of hearing by pure tone audiometry, including the air, bone and
masking methods, and speech audiometry and other skills as they pertain to the
candidacy for, selection of and adaptation of hearing aids.
5. A knowledge of rehabilitation and hearing conservation techniques as they relate
only to hearing aids and related devices.
B. The examination shall not be constructed to require knowledge or abilities
inconsistent with the realistic services of a hearing aid dispenser or with the
requirements of sound public health practices.
C. To provide adequate tests of proficiency, the examination requirements provided
in this section may be changed when deemed necessary due to technological
advances.
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36-1926. Temporary license; sponsorship: termination of sponsorship
A. An applicant who fulfills the requirements of section 36-1923, subsection A may
apply to the director for a temporary license.
B. On receiving an application as provided by subsection A of this section,
accompanied by an application fee and proof of sponsorship, the director shall issue
a temporary license. A temporary license allows the licensee to practice the fitting
and dispensing of hearing aids for a twelve-month period.
C. An applicant shall provide proof to the satisfaction of the director that the
applicant is or will be supervised and trained for fitting and dispensing activities by
a sponsor licensed pursuant to this chapter.
D. A sponsor may terminate sponsorship at any time and for any reason. The
director shall not review the reasons for the termination. A temporary license
terminates on the date that the director receives notice from the sponsor that the
sponsor is terminating sponsorship. This notice shall be accompanied by
documentation that the sponsor has notified the licensee of the termination. The
director shall prescribe by rule how the sponsor shall document this notification of
termination. A person whose license is terminated shall apply for a new temporary
license as prescribed by this section and shall not practice until granted a license.
E. A temporary licensee shall take an examination within six months after issuance
of a temporary license. If the person takes and fails the examination, the person may
renew the temporary license once before the temporary license expires. The person
shall take the next examination following the issuance of the renewal license.
F. The director may revoke or suspend a temporary license in the same manner and
for the same reasons as prescribed pursuant to section 36-1934.
G. The director may deny an application for a temporary license if the applicant has
previously held a temporary license and renewed the temporary license.
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36-1934. Denial, revocation or suspension of license; hearings; alternative
sanctions
A. The director may deny, revoke or suspend a license issued under this chapter for
any of the following reasons:
1. Conviction of a felony or misdemeanor involving moral turpitude. The record of
the conviction or a certified copy from the clerk of the court where the conviction
occurred or from the judge of that court is sufficient evidence of conviction.
2. Securing a license under this chapter through fraud or deceit.
3. Unprofessional conduct, or incompetence in the conduct of his practice.
4. Using a false name or alias in the practice of his profession.
5. Violating any of the provisions of this chapter.
6. Failing to comply with existing federal regulations regarding the fitting and
dispensing of a hearing aid.
B. If the director determines pursuant to a hearing that grounds exist to revoke or
suspend a license, the director may do so permanently or for a fixed period of time
and may impose conditions as prescribed by rule.
C. The department may deny a license without holding a hearing. After receiving
notification of the denial, the applicant may request a hearing to review the denial.
D. The department shall conduct any hearing to revoke or suspend a license or
impose a civil penalty under section 36-1939 pursuant to title 41, chapter 6, article
10.
E. Instead of denying, revoking or suspending a license the director may file a letter
of concern, issue a decree of censure, prescribe a period of probation or restrict or
limit the practice of a licensee.
F. The director shall promptly notify a licensee's employer if the director initiates a
disciplinary action against the licensee.

36-1936. Unlawful acts
A person may not:
1. Sell, barter, or offer to sell or barter, a license.
2. Purchase or procure by barter a license with intent to use it as evidence of the
holder's qualification to engage in the practice of fitting and dispensing hearing
aids.
3. Alter materially a license with fraudulent intent.
4. Use or attempt to use as a valid license one which has been purchased,
fraudulently obtained, counterfeited or materially altered.
5. Wilfully make a false, material statement in an application or related document
for a license or for renewal of a license.

36-1937. Injunctive relief
The director may enforce any provision of this chapter by injunction or by any other
appropriate proceeding. No such proceeding shall be barred by any proceeding had
or pending pursuant to any other provisions of this chapter, or by the imposition of
any fine or term of imprisonment pursuant thereto.
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36-1938. Violation; classification
Violation of any provision of this chapter is a class 3 misdemeanor.

36-1939. Civil penalties: enforcement
A. The director may impose a civil penalty of not more than five hundred dollars for
a violation of this chapter or a rule adopted pursuant to this chapter.
B. The attorney general and the county attorney may bring an action in the name
of this state to enforce civil penalties imposed pursuant to this section. Actions shall
be brought in the superior court in the county where the violation occurs.
C. The director may impose penalties assessed pursuant to this section in addition
to other penalties imposed pursuant to this chapter.
D. All monies collected from civil penalties collected for violation of this chapter or a
rule adopted pursuant to this chapter shall be deposited in the state general fund.
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36-1940. Audiology; licensure requirements
A. A person who wishes to be licensed as an audiologist shall:
1. Submit a nonrefundable application fee as prescribed by section 36-1908.
2. Submit evidence satisfactory to the director that the applicant has:
(a) A doctoral degree with an emphasis in audiology from a nationally or regionally
accredited college or university in an accredited program consistent with the
standards of this state's universities.
(b) Completed supervised clinical rotations in audiology from a nationally or
regionally accredited college or university in an accredited program consistent with
the standards of this state's universities.
3. Pass an examination pursuant to section 36-1902, subsection G. The applicant
must have completed the examination within three years before the date of
application for licensure pursuant to this article.
4. Be of good moral character.
5. Not have had a license revoked or suspended by a state within the past two
years and not be presently ineligible for licensure in any state because of a prior
revocation or suspension.
B. A person who has a doctoral degree in audiology and who wishes to be licensed
as an audiologist to fit and dispense hearing aids shall:
1. Submit a nonrefundable application fee as prescribed by section 36-1908.
2. Submit evidence satisfactory to the director that the applicant has:
(a) A doctoral degree with an emphasis in audiology from a nationally or regionally
accredited college or university in a program consistent with the standards of this
state's universities.
(b) Completed supervised clinical rotations in audiology from a nationally or
regionally accredited college or a university in an accredited program that is
consistent with the standards of this state's universities.
3. Pass an examination pursuant to section 36-1902, subsection G. The applicant
must have completed the examination within three years before the date of
application for licensure pursuant to this article.
4. Pass an examination approved by the director in jurisprudence and ethics related
to this chapter within six months after initial licensure. The director shall offer the
examination at least four times each calendar year.
5. Be of good moral character.
6. Not have had a license revoked or suspended by a state within the past two
years and not be presently ineligible for licensure in any state because of a prior
revocation or suspension.
C. A person who wishes to be licensed as an audiologist to fit and dispense hearing
aids and who was awarded a master's degree in audiology before December 31,
2007 must:
1. Submit a nonrefundable application fee as prescribed pursuant to section 361908.
2. Submit evidence satisfactory to the director that the applicant meets the
requirements prescribed in section 36-1940.02, subsection C for a waiver of the
educational and clinical rotation requirements of this article.
3. Pass an audiology examination pursuant to section 36-1902, subsection E. The
applicant must have completed the examination within three years before the date
of application for licensure pursuant to this article unless the applicant is currently
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practicing audiology and meets the audiology examination waiver requirements of
section 36-1940.02, subsection D.
4. Pass the hearing aid dispenser's examination pursuant to section 36-1924.
5. Be of good moral character.
6. Not have had a license to practice as an audiologist or hearing aid dispenser
revoked or suspended by another state within the past two years and not currently
be ineligible for licensure in any state because of a prior revocation or suspension.
D. The director shall adopt rules prescribing criteria for approved postgraduate
professional experience.

36-1940.01. Speech-language pathologist: licensure requirements
A. A person who wishes to be licensed as a speech-language pathologist shall:
1. Submit a nonrefundable application fee as prescribed by section 36-1908.
2. Submit evidence satisfactory to the director that the applicant has:
(a) A master's degree in speech-language pathology or the equivalent from a
nationally or regionally accredited college or university in a program consistent with
the standards of this state's universities.
(b) Completed a supervised clinical practicum in speech-language pathology from a
nationally or regionally accredited college or university in a program consistent with
the standards of this state's universities.
(c) Completed postgraduate professional experience in the field of speech-language
pathology approved by the director.
3. Pass an examination pursuant to section 36-1902, subsection G.
4. Be of good moral character.
5. Not have had a license revoked or suspended by a state within the past two
years and not be presently ineligible for licensure in any state because of a prior
revocation or suspension.
B. A person who wishes to be licensed as a speech-language pathologist whose
practice is limited to providing services to pupils under the authority of a local
education agency or state supported institution shall:
1. Submit a nonrefundable application fee as provided by section 36-1908.
2. Submit proof of an employee or contractor relationship with a local education
agency or a state supported institution.
3. Hold a certificate in speech and language therapy awarded by the state board of
education.
C. The director shall adopt rules prescribing criteria for approved postgraduate
professional experience.

36-1940.02. Waiver of licensure and examination requirements
A. The advisory committee appointed under section 36-1902 may recommend to
the director a waiver of the educational requirements of sections 36-1940 and 361940.01 if an applicant submits proof satisfactory to the department that the
applicant received professional education in another country equivalent to the
education and practicum requirements of this article.
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B. The department shall waive the examination requirements of section 36-1940.01
under either of the following conditions:
1. The applicant presents proof satisfactory to the department that the applicant is
currently licensed in a state, district or territory of this country that has standards
that are at least equivalent to those of this state.
2. The applicant holds a certificate of clinical competence in speech-language
pathology from a nationally recognized speech-language hearing association
approved by the department in the field for which the applicant is applying for
licensure.
C. The department shall waive the education and clinical rotation requirements of
section 36-1940 if an applicant submits proof satisfactory to the director that the
applicant either:
1. Is currently licensed in a state that has standards that are at least equivalent to
those of this state.
2. Has a master's degree in audiology that was awarded by an accredited program
before December 31, 2007 and has completed postgraduate professional
experience in audiology as approved by the director.
D. The department shall waive the audiology examination requirements of section
36-1940 if either:
1. The applicant presents proof satisfactory to the department that the applicant is
currently licensed and practicing audiology in this state or in another state that has
standards that are at least equivalent to those of this state.
2. The applicant presents proof satisfactory to the department that the applicant is
currently practicing audiology under the authority and supervision of an agency of
the United States government or of another board, agency or department of
another state and holds a certificate in audiology from a recognized credentialing
body approved by the director.
E. The department shall waive the hearing aid dispensing examination requirements
of section 36-1940 if:
1. The applicant presents proof satisfactory to the department that the applicant
holds a current license that includes dispensing and that is issued by another state
that has standards that are at least equivalent to those of this state.
2. The applicant passes an examination approved by the director in jurisprudence
and ethics related to this chapter within six months after initial licensure. The director
shall offer the examination at least four times each calendar year.

36-1940.03. Temporary licenses
A. The department shall issue a temporary license to a person who does not meet
the professional experience requirement of section 36-1940.01 if the applicant
meets the other requirements of that section and:
1. Includes with the application a plan for meeting the postgraduate professional
experience.
2. Submits a fee prescribed by section 36-1908.
B. A person may renew a temporary license only once.
C. A person issued a temporary license shall,practice only under the supervision of
a person who is fully licensed by this state.
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36-1940.04. Speech-language pathologist assistant: licensure requirements: scope
of practice; supervision
A. A person who wishes to be licensed as a speech-language pathologist assistant
shall:
1. Submit a nonrefundable application fee as prescribed by section 36-1908.
2. Submit written evidence satisfactory to the director that the applicant has
completed:
(a) An approved training program for speech-language pathology assistants or the
equivalent from a nationally or regionally accredited college or university that
consisted of a minimum of sixty semester credit hours of course work with the
following curriculum content:
(i) Twenty to forty semester credit hours of general education.
(ii) Twenty to forty semester credit hours of speech-language pathology technical
course work.
(b) A minimum of one hundred hours of clinical interaction that does not include
observation, under the supervision of a licensed master's level speech-language
pathologist.
3. Be of good moral character.
4. Not have had a license revoked or suspended by a state within the past two
years and is not presently ineligible for licensure in any state because of a prior
revocation or suspension.
B. The director shall grant a waiver of the requirements for licensure as provided by
subsection A of this section until September 1, 2007 to individuals who have
performed the functions of a speech-language pathology assistant if the individual:
1. Has completed a minimum of forty semester credit hours of speech-language
pathology technical course work.
2. Has satisfactorily completed a minimum of two years of experience as a speechlanguage pathology assistant under the supervision of a licensed master's level
speech-language pathologist.
3. Is of good moral character.
4. Has not had a license revoked or suspended by a state within the past two years
and is not presently ineligible for licensure in any state because of a prior
revocation or suspension.
C. A speech-language pathology assistant may do the following under the
supervision of the licensed speech-language pathologist:
1. Conduct speech and language screenings without interpretation, using screening
protocols specified by the supervising speech-language pathologist.
2. Provide direct treatment assistance, including feeding for nutritional purposes to
patients, clients or students except for patients, clients or students with dysphagia,
identified by the supervising speech-language pathologist by following written
treatment plans, individualized education programs, individual support plans or
protocols developed by the supervising speech-language pathologist.
3. Document patient, client or student progress toward meeting established
objectives as stated in the treatment plan, individual support plan or individualized
education program without interpretation of the findings, and report this
information to the supervising speech-language pathologist.
4. Assist the speech-language pathologist in the collecting and tallying of data for
assessment purposes, without interpretation of the data.
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5. Act as a second-language interpreter during assessments.
6. Assist with informal documentation during an intervention session by collecting
and tallying data as directed by the speech-language pathologist, preparing
materials and assisting with other clerical duties as specified by the supervising
speech-language pathologist.
7. Schedule activities and prepare charts, records, graphs or other displays of data.
8. Perform checks and maintenance of equipment.
9. Participate with the speech-language pathologist in research projects, in-service
training and public relations programs.
10. Sign and initial treatment notes for review and co-signature by the supervising
speech-language pathologist.
D. A speech-language pathology assistant shall not:
1. Conduct swallowing screening, assessment and intervention protocols, including
modified barium swallow studies.
2. Administer standardized or nonstandardized diagnostic tests, formal or informal
evaluations or interpret test results.
3. Participate in parent conferences, case conferences or any interdisciplinary team
meeting without the presence of the supervising speech-language pathologist,
except for individualized education program or individual support plan meetings if
the licensed speech patholo'gist has been excused by the individualized education
program team or the individual support plan team.
4. Write, develop or modify a patient's, client's or student's treatment plan,
individual support plan or individualized education program in any way.
5. Provide intervention for patients, clients or students without following the
treatment plan, individual support plan or individualized education program
prepared by the supervising speech-language pathologist.
6. Sign any formal documents, including treatment plans, individual support plans,
individualized education programs, reimbursement forms or reports.
7. Select patients, clients or students for services.
8. Discharge patients, clients or students from services.
9. Unless required by law, disclose clinical or confidential information orally or in
writing to anyone not designated by the speech-language pathologist.
10. Make a referral for any additional service.
11. Communicate with the patient, client or student or with family or others
regarding any aspect of the patient, client or student status without the specific
consent of the supervising speech-language pathologist.
12. Claim to be a speech-language pathologist.
13. Write a formal screening, diagnostic, progress or discharge note.
14. Perform any task without the express knowledge and approval of the
supervising speech-language pathologist.
E. All services provided by a speech-language pathology assistant shall be
performed under the direction and supervision of a speech-language pathologist
licensed pursuant to this chapter.
F. A licensed speech-language pathologist who supervises or directs the services
provided by a speech-language pathology assistant shall:
1. Have at least two years of full-time professional experience as a licensed speechlanguage pathologist.
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2. Provide direction and supervision to not more than two full-time or three parttime speech-language pathology assistants at one time.
3. Ensure that the amount and type of supervision and direction provided to a
speech-language pathology assistant is consistent with the individual's skills and
experience, the needs of the patient, client or student served, the setting in which
services are provided and the tasks assigned and provide:
(a) A minimum of twenty per cent direct supervision and ten per cent indirect
supervision of all of the time that a speech-language pathology assistant is
providing services during the first ninety days of the person's employment.
(b) Subsequent to the first ninety days of a speech-language pathology assistant's
employment, a minimum of ten per cent direct supervision and ten per cent indirect
supervision of all of the time a speech-language pathologist assistant is providing
service.
4. Inform a patient, client or student when the services of a speech-language
pathology assistant are being provided.
5. Document all periods of direct and indirect supervision provided to a speechlanguage pathology assistant.
G. If more than one speech-language pathologist provides supervision to a speechlanguage pathology assistant, one of the speech-language pathologists shall be
designated as the primary supervisor who is responsible for coordinating any
supervision provided by other speech-language pathologists.

