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GOVERNOR’S REGULATORY REVIEW COUNCIL 
ANALYSIS OF FIVE-YEAR REVIEW REPORT 
 
 

MEETING DATE:   January 5, 2016    AGENDA ITEM: D-7 
 
 
TO:  Members of the Governor’s Regulatory Review Council (“Council”) 
 
FROM:  Chris Kleminich, Staff Attorney 
 
DATE: December 18, 2015 
 
SUBJECT: CITIZENS CLEAN ELECTIONS COMMISSION (F-16-0104) 

Title 2, Chapter 20, Article 1, General Provisions; Article 2, Compliance and 
Enforcement Procedures; Article 3, Standard of Conduct for Commissioners and 
Employees; Article 4, Audits; Article 5, Rulemaking; Article 6, Ex Parte 
Communications; Article 7, Use of Funds and Repayment 

________________________________________________________________________ 
 
COMMENTS ON THE FIVE-YEAR-REVIEW REPORT 
 

Purpose of the Agency and Number of Rules in the Report 
 

            The purpose of the Citizens Clean Elections Commission (Commission) is to enforce the 
state’s Clean Elections Act (“Act”), including assessing penalties for violation of the Act and 
sponsoring debates among candidates. The Commission is comprised of five members. 
Commissioners are appointed alternatively by the governor and the highest ranking official of 
the opposite party. Commissioners must not have served in, or run for, public office for five 
years. No more than two members of the commission may be from any one party or county. 
 
            This five-year-review report covers 72 rules in A.A.C. Title 2, Chapter 20. The 
Commission’s rules are made under its exemption from A.R.S. Title 41, Chapter 6, Article 3, and 
are not required to be submitted to the Council for approval. 
  

Article Contents, Including the Subject Matter of Each Rule in the Report   
 
 Article 1 contains twelve rules, related to general provisions, which address definitions; 
communications: time and method; certification as a participating candidate; certification for 
funding; distribution of funds to certified candidates; candidate debates; termination of 
participating candidate status; reporting requirements; campaign accounts; books and records 
requirements; political party exceptions; and candidate statement pamphlets. 
 
 Article 2 contains twenty-five rules, related to compliance and enforcement procedures, 
which address scope; initiation of compliance matters; complaints; initial complaint process, 
notification; opportunity for no action on complaint-generated matters; Executive Director’s 
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recommendation on complaint-generated matters; internally generated matters, referrals; 
complaint processing, notification; investigation; written questions under order; subpoenas and 
subpoenas duces tecum, depositions; motions to quash or modify a subpoena; the probable cause 
to believe recommendation, briefing procedures; the probable cause to believe finding; 
conciliation; enforcement proceedings; ex parte communications; representation by counsel, 
notification; civil penalties; notice of appealable agency action; requests for administrative 
hearing; informal settlement conferences; administrative hearings; review of administrative 
decisions by Commission; and judicial review. 
 
 Article 3 contains twelve rules, related to standards of conduct for commissioners and 
employees, which address purpose and applicability; definitions; notification to commissioners 
and employees; interpretation and advisory service; reporting suspected violations; disciplinary 
and other remedial action; general prohibited conduct; outside employment or activities; 
financial interests; political and organization activity; membership in associations; and use of 
state property. 
 
 Article 4 contains seven rules, related to audits, which address purpose and scope; 
general; random audits; conduct of fieldwork; preliminary audit reports; final audit reports; and 
release of audit reports. 
 
 Article 5 contains six rules, related to rulemaking, which address purpose and scope; 
procedural requirements; processing of petitions; disposition of petitions; Commission 
considerations; and the administrative record. 
 
 Article 6 contains four rules, related to ex parte communications, which address purpose 
and scope; definitions; audits, investigations, and litigation; and sanctions. 
 
 Article 7 contains six rules, related to use of funds and repayment, which address purpose 
and scope; use of campaign funds; use of assets; documentation for direct campaign 
expenditures; repayment; and additional audits or repayment determinations. 
 

Year that Each Rule was Last Amended or Newly Made 
 

 October 30, 2015: Section 109 
 August 20, 2015; Sections 206 and 208 
 July 23, 2015:  Sections 107, 110, 111, 113, 204, 205, 402.01, 703, and 704 
 September 27, 2013: Sections 101 and 222 
 May 9, 2013:  Sections 104, 105, and 702 
 October 6, 2011: Section 401 
 July 21, 2011:  Section 223 
 May 20, 2011:  Section 108 
 October 22, 2009: Section 112 
 August 31, 2009: Section 702.01 
 February 28, 2008: Section 404 
 January 1, 2008: Sections 207, 211, 213, 215, 303, and 304 
 August 27, 2007: Sections 103 and 106 
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 February 15, 2006: Sections 214 and 217 
 May 28, 2005:  Sections 203, 402, 403, 405, 406, 701, and 705 
 May 21, 2002:  Sections 210 and 216 
 November 27, 2001: Sections 201, 202, 209, 220, 221, 224, 225, 226, 227, 228, 301, 

   302, 305, 306, 307, 308, 309, 310, 311, 312, 501, 502, 503, 504, 
   505, 506, 601, 602, 603, and 604 

 
Proposed Action 

 
 The Commission does not propose any action on the rules. 

 
Summary of Reasons for the Proposed Action 
 

 The Commission indicates that the rules are effective, consistent with other rules and 
statutes, are enforced as written, and are clear, concise, and understandable. 
 

Exemption or Request and Approval for Exception from the Moratorium 
 
The Commission has indicates that it is exempt from Executive Order 2015-01, as it is 

not an agency whose head is appointed by the Governor. 
 
Substantive or Procedural Concerns 
 

 The Commission submitted this report to the Council office on October 28, 2015. The 
Commission has taken the position that amendments to Section 109 which were passed 
unanimously by the Commission on October 29th and 30th, and which became effective 
immediately, are not within the purview of this five-year-review report. Staff disagrees with the 
Commission’s position.i The five-year-review process primarily focuses on the prospective 
impact of the rules going forward. The process is not, in staff’s view, intended to take a 
retrospective view of rules that have already been amended. Consequently, it has been standard 
practice for the Council to review rules as they are written at the time of voting on the report, not 
as they are written at the time of submission of the initial version of the report. In short, to ask 
the Council to review and vote on a report that is not based on the current rules is, to staff, an 
impractical and unproductive use of state resources. 
 
Analysis of the agency’s report pursuant to criteria in A.R.S. § 41-1056 and R1-6-301: 
 

1. Has the agency certified that it is in compliance with A.R.S. § 41-1091? 
 

Yes. The Commission has certified its compliance with A.R.S. § 41-1091. 
 
 
 
 

                                                 
i For context, two e-mails between Council staff and Commission staff have been included in the materials provided 
for this submission. 
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2. Has the agency analyzed the rules’ effectiveness in achieving their objectives? 
 

 Yes. The Commission indicates that all of the rules are effective in achieving their 
objectives.  
 

3. Has the agency received any written criticisms of the rules during the last five years, 
including any written analysis questioning whether the rules are based on valid 
scientific or reliable principles or methods? 

 
Yes. The Commission indicates that, over the past five years, public comments and 

criticisms have been received on Sections 109, 206, 208, and 222. The Commission has 
summarized the content of these criticisms in the report. 
 

4. Has the agency analyzed whether the rules are authorized by statute? 
 

Yes. The Commission cites to A.R.S. § 16-956(C), under which it “may adopt rules to 
carry out the purposes of this article [Title 16, Chapter 6, Article 2, Citizens Clean Elections Act] 
and to govern procedures of the [C]ommission.” Staff has reviewed the statutory provisions and 
the public comments that have been submitted regarding the extent of the Commission’s 
rulemaking authority, and encourages members to do the same.ii Staff’s conclusion is that the 
Commission has reasonably interpreted its statutes, as the Commission’s interpretation of the 
statutes that it implements, while not infallible, should ordinarily be given great weight. See U.S. 
Parking Sys. v. City of Phoenix, 772 P.2d 33, 34 (Ariz. Ct. App. 1989). 

 
5. Has the agency analyzed the rules’ consistency with other rules and statutes? 

 
 Yes. The Commission indicates that the rules are consistent with other rules and statutes. 
 

6. Has the agency analyzed the current enforcement status of the rules?   
 

Yes. The Commission indicates that all of the rules are fairly and consistently enforced 
by the Commission. 

 
7. Has the agency analyzed whether the rules are clear, concise, and understandable?  

  
 Yes. The Commission indicates that all of the rules are clear, concise, and 
understandable. 
 

8. Stringency of the Rules: 
 

a. Are the rules more stringent than corresponding federal law?  
 

 No. No federal laws directly correspond to the rules. 
 

                                                 
ii The text of written comments that relate to the Commission’s statutory authority is included in the “CCEC Public 
Comments” document, as part of the materials provided for this submission.. 
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b. If so, is there statutory authority to exceed the requirements of federal law? 
 

Not applicable. 
 

9. For rules adopted after July 29, 2010: 
 

a. Do the rules require issuance of a regulatory permit, license or agency 
authorization?  
 

 No. The Commission indicates that its rules do not require the issuance of a regulatory 
permit, license, or agency authorization. 
 

b. If so, are the general permit requirements of A.R.S. § 41-1037 met or does an 
exception apply? 
 

Not applicable. 
 

10. Has the agency indicated whether it completed the course of action identified in the 
previous five-year-review report? 

 
Yes. The Commission’s last five-year-review report was approved by the Council on 

January 11, 2011. In that report, the Commission indicated that it would amend Sections 101, 
105, 108, 109, 113, 223, and 702 by July 2011. All of the rules have been amended accordingly, 
or in the case of Section 113, repealed. Section 113 related to the calculation of equalizing funds 
prior to its repeal on October 6, 2011. A new Section 113, related to candidate statement 
pamphlets, was established on July 23, 2015. 

 
11. Has the agency included a proposed course of action? 

 
 Yes. The Commission does not propose any action on the rules. 
 
Conclusion 
 
The report meets the requirements of A.R.S. § 41-1056 and R1-6-301. This analyst recommends 
the report be approved. 



1 | P a g e  
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Title 2, Chapter 20, Article 1, General Provisions; Article 2, Compliance and 
Enforcement Procedures; Article 3, Standard of Conduct for Commissioners and 
Employees; Article 4, Audits; Article 5, Rulemaking; Article 6, Ex Parte 
Communications; Article 7, Use of Funds and Repayment 

________________________________________________________________________ 
 
 I reviewed the five-year-review report’s economic, small business, and consumer impact 
comparison for compliance with A.R.S. § 41-1056 and make the following comments.  
 
1. Economic Impact Comparison 
 
 The Commission provided economic information for review since an economic, small 
business, and consumer impact statement (EIS) was not available for the rules under review due 
to the procedural difference followed by the Commission pursuant to A.R.S. 16-956(C). 

  
 The Chapter 20 rules reviewed all have a common objective which is to implement a 
clean election system in Arizona that diminishes the influence of funding from special interest 
groups and encourages citizen participation in the political process and freedom of speech. 
 
 The Commission reports that the rules do not create an adverse economic impact for 
participating candidates compiling with the enacted rules. 
  
2. Has the agency determined that the rules impose the least burden and costs to 

persons regulated by the rules? 
 

Generally, the Commission has determined that the rules impose the least burden and 
costs to the regulated community. The Commission intends to amend provisions of R2-20-109 
(Reporting Requirements) to add additional clarity surrounding mileage reimbursement, 
independent expenditures, filing requirements, and auditing authority.   In addition, provisions of 
R2-20-109 will be amended to address legislative changes which amended the definition of 
political committee and to provide further clarity regarding independent expenditures. 
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3. Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)? 
 

 No analysis was submitted to the agency by another person that compares the rules’ 
impact on this state's business competitiveness to the impact on businesses in other states under 
A.R.S. § 41-1056(A)(7). 
 

4. Conclusion 
 

After review, staff concludes that the report complies with A.R.S. § 41-1056 and 
recommends approval.           
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FIVE YEAR REVIEW – October 2015 
Citizens Clean Elections Commission 

 
This report covers all rules in Title 2, Chapter 20, all articles.  The Citizens Clean 

Elections Commission (the “Commission”) adopted these rules to further the goals of the 
Citizens Clean Elections Act (“Act”).  The Act was passed by the voters in 1998 and 
created the clean elections system to diminish the influence of special-interest money, 
including the opportunities for and appearance of quid pro quo corruption, and to thereby 
promote the integrity of Arizona state government. The Act promotes freedom of speech 
under the United States and Arizona Constitutions.  It also created a voluntary system 
wherein “participating” candidates receive public funds to finance campaigns. To qualify 
for funding, participating candidates must follow additional rules and reporting 
requirements. The Act also applies to candidates who are nonparticipating candidates 
and independent spenders in elections. The Rules implement the provisions of the Act. All 
rules created or amended prior to June 25, 2013 have been “pre-cleared” by the U.S. 
Department of Justice pursuant to Section Five of the Federal Voting Rights Act. 

 
The Commission reports the following analysis of its rules in the order required by 

Arizona Administrative Code (“A.A.C.”) R1-6-301.  Pursuant to A.A.C. R1-6-301(B), Part I 
includes information pertaining to all, or a great number, of the rules.  Part II reports 
information unique to the listed rules. 
 

Part I: Analysis Which Is Identical Within Groups of Rules 
 

1. General statutes authorizing the rule 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES 
 
 The Commission‘s general rulemaking authority is found in A.R.S. § 16-956 (C). This 

statute allows the Commission to adopt rules to carry out the purposes of the Article 
and to govern procedures of the Commission. A.R.S. § 16-956 (C) provides:  

 
The commission may adopt rules to carry out the purposes of this article 
and to govern procedures of the commission. Commission rule making is 
exempt from title 41, chapter 6, article 3. The commission shall propose 
and adopt rules in public meetings, with at least sixty days allowed for 
interested parties to comment after the rules are proposed. The 
Commission shall also file a notice of exempt rule making and the 
proposed rule in the format prescribed in section 41-1022 with the 
secretary of state's office for publication in the Arizona administrative 
register. After consideration of the comments received in the sixty-day 
comment period, the commission may adopt the rule in an open meeting. 
Any rules given final approval in an open meeting shall be filed in the 
format prescribed in section 41-1022 with the Secretary of State's Office 
for publication in the Arizona Administrative Register. Any rules adopted 
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by the Commission shall only be applied prospectively from the date the 
rule was adopted. 
 

The Commission is governed by the Act codified at Title 16, Chapter 6, Article 2. The 
Act includes A.R.S. §§ 16-940 through -961. A copy of the Act is attached hereto as 
Attachment A.  Attachment B is a copy of the rules covered by this report. 

 
2. The objective of the rule 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES 
 

The objective of each rule is to further the objective of the Act, which as stated in 
A.R.S. § 16-940 (A) is: 
 

to create a clean elections system that will improve the integrity of Arizona 
state government by diminishing the influence of special-interest money, 
will encourage citizen participation in the political process, and will 
promote freedom of speech under the U.S. and Arizona Constitutions.  
 

3. Effectiveness of the rule in achieving the objective 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES 
 

Each rule is effective in achieving the above-stated objective. 
 
4. Consistency of the rule with state and federal statutes and rules, and a 

listing of the statutes or rules used in determining the consistency 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES.  
 

The rules are consistent with state statutes and in the process of preparing this 
report the rules have been compared against each other and A.R.S. §§ 16-940 
through -961 and have been found to be consistent. 

 
5. Agency enforcement policy, including whether the rule is currently being 

enforced and, if so, whether there are any problems with enforcement 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES. 
 

All rules are fairly and consistently enforced by the Commission.  
 
6. Clarity, conciseness, and understandability of the rule 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES. 
 

The Commission finds all of its rules to be clear, concise, and understandable. 
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7. Summary of the written criticisms of the rule received by the agency within 

five years 
 

This information is provided in Part II for individual rules that were the subject of 
written criticism in the last five years.  For rules with no entry under item 7 in Part 
II, the Commission did not receive any written criticism of the rule. 

 
8. Estimated economic, small business, and consumer impact 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES  
 

Economic, small business and consumer impact statement 
 
The rules proposed and adopted by the Commission between January 2010 and 
July 23, 2015 create no economic impact for small businesses or consumers 
provided participating candidates abide by the rules.  Failure to abide by any of the 
statutes or rules may create an economic impact on those subject to the penalties 
the Commission may impose.  
                                                                                                                                                        
 The Commission receives funds from the following sources.   

 
 A 10 percent surcharge imposed on all civil and criminal fines and penalties 

collected pursuant to A.R.S. § 12-116.01; 
 A $5 voluntary contribution per taxpayer ($10 when married and filing jointly) who 

files an Arizona state income tax return and marks an optional check-off box on the 
first page of the form. A taxpayer who checks this box receives a $5 reduction in 
tax liability and $5 goes to the Clean Elections Fund (NOTE: As of August 2, 2012, 
the Commission only receives $5 voluntary taxpayer contributions from individuals 
filing tax returns for tax years 2012 and earlier.); 

 A voluntary donation to the Clean Elections Fund by designating the Fund on an 
income tax return form filed by the individual or business entity, or by making a 
payment directly to the Fund. Any taxpayer making a donation shall receive a 
dollar-for-dollar tax credit not to exceed 20 percent of the tax amount on the return 
or $680 per taxpayer, whichever is higher (NOTE: As of August 2, 2012, the 
Commission no longer accepts donations for the dollar-for-dollar tax credit.); 

 Qualifying contributions received by participating candidates; 
 Civil penalties assessed against violators of the Citizens Clean Elections Act. 

 
9. Analysis submitted by another person on the rules’ impact on 

competitiveness 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES  
 

No such analysis has been submitted to the Commission for any of its rules. 
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10. Course of Action from Last Review 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES  
 

All corrective action from the previous report was completed at the Commission 
meeting on July 21, 2011 and reported on the April 18, 2011 Five Year Report 
Progress Report.   

 
11. Least Burden and Costs  
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES  
 

Each rule achieves its underlying regulatory objective with the least burden and 
cost possible, and the probable benefits of each rule outweigh its probable costs. 

 
12. Determination to corresponding federal law 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES  
 

The rules are consistent with federal law and state statutes and in the process of 
preparing this report the rules have been compared against each other and A.R.S. 
§§ 16-940 through -961 and have been found to be consistent. 
 

13. A.R.S. § 41-1037 
 
  INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES  
 
 Commission rules do not require the issuance of a regulatory permit, license or 

agency authorization. 
 
14. Course of action the agency proposes to take regarding each rule 
 

This information is provided in Part II for individual rules for which the Commission 
proposes to take action.  For rules with no entry under item 10 in Part II, the 
Commission proposes no course of action. 

 

Part II: Analysis of Individual Rules 
 

ARTICLE 1 – GENERAL PROVISIONS 
 

R2-20-101  Definitions 
 

2. Objective 
 

Supplement the definitions provided in A.R.S. §§16-901 and 16-961 for Chapter 20 
of the Commission rules. 
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14. Course of Action 

 
a. Action Taken 

 
On October 6, 2011, the Commission struck the definition of “election cycle” from 
the rule because the definition is found in statute. (19 A.A.R. 3515) 
 
On September 27, 2013, the Commission adopted final amendments to the rule 
that added the definitions of “person,” “candidate for statewide office,” and 
“legislative candidate.” The Commission also adopted final amendments to the rule 
that clarified the definition of “candidate” as a person and, if not specifically stated, 
“candidate” includes a candidate for statewide or legislative office. The 
Commission also adopted final amendments to the rule that changed the definition 
of “expressly advocates” by removing the language from (10)(b)(ii) that states “in 
the 16 week period immediate preceding a general election.” (19 A.A.R. 3515) 
  

b. Action Proposed 
 
None. 
 

R2-20-102  Applicability 
 

2. Objective 
 

Specify to which candidates the Act and rules apply. 
 
14. Course of Action 

 
a. Action Taken 

 
On September 27, 2013, the Commission unanimously repealed the applicability 
rule to eliminate potential confusion. (19 A.A.R. 3518) 
 

b. Action Proposed 
  

None. 
 
R2-20-103 Time Calculations 
 

2. Objective 
 

Clarify procedures for computing periods of time and methods of communicating 
between the candidate and the Commission. 
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R2-20-104 Certification as a Participating Candidate 
 

2. Objective 
 

Provide guidance on filing an application for certification and electronic campaign 
finance reports; accepting contributions and making expenditures; and 
requirements for a nonparticipating candidate to be eligible for participating 
candidate status. 
 
14. Course of Action 

 
a. Action Taken 

 
On October 6, 2011, the Commission adopted final rule amendments to (C)(8) 
clarifying the rule by removing the language “equalizing fund payments” as the 
Commission no longer issued equalizing funding at that time and inserted the 
language “primary and general election funding” to clarify the funding type. (19 
A.A.R. 1685) 
 
On May 9, 2013, the Commission adopted final rule amendments to (D)(5) 
requiring participating candidates to attend a candidate training class within 60 
days of being certified or within 60 days of the beginning of the qualifying period if 
the candidate is certified prior to the start of the qualifying period.  (19 A.A.R. 1685) 
 

b. Action Proposed 
 
None. 

 
R2-20-105 Certification for Funding 
 

2. Objective 
 

Provide the process for certifying clean elections candidates. 
 
14. Course of Action 

 
a. Action Taken 

 
On January 19, 2012, the Commission adopted final amendments to the rule 
adding a new subsection (C) to allow participating candidates to collect up to 50% 
of the number $5 qualifying contributions required to qualify for funding through a 
secured electronic portal maintained by the Secretary of State’s Office known as E-
Qual. (19 A.A.R. 1688) 
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On February 9, 2012, the Commission adopted final amendments to subsection 
(D) of the rule to clarify that solicitor information is not required for $5 qualifying 
contributions collected in accordance with subsection (C). (19 A.A.R. 1688) 
 
On May 9, 2013, the Commission adopted final amendments to subsection (J) of 
the rule increasing the minimum number of $5 qualifying contributions required for 
all statewide and legislative offices. (19 A.A.R. 1688) 
 

b. Action Proposed 
 
None. 

 
R2-20-106 Distribution of Funds to Certified Candidates 
 

2. Objective 
 

Provide the process and criteria for the Commission to evaluate a candidate’s 
application for funding. 

 
R2-20-107 Candidate Debates 
 

2. Objective 
 

Provide procedures for conducting debates, for candidates seeking to be excused 
from participation in the debates and the penalty for failing to participate in the 
debates. 

 
14. Course of Action 
 

a. Action Taken 
 
On October 6, 2011, the Commission adopted final amendments to subsection (E) 
of the rule by removing reference to equalizing funds as the Commission no longer 
issued equalizing funds at that time. (19 A.A.R. 1690) 
 
On November 21, 2013, the Commission adopted final amendments to 
subsections (A), (D), and (K) to outline the timelines and procedures for the 
Commission to invite participating and non-participating candidates to Commission 
sponsored debates and for allowing non-participating candidates to request a 
Commission sponsored debate even if there is not a participating candidate in the 
race. (19 A.A.R. 4213) 
 
On July 23, 2015, the Commission adopted final amendments subsection (D)(3) to 
clarify the procedures in which a nonparticipating candidate may participate in a 
Commission sponsored debate and/or request the Commission sponsor a debate. 
(21 A.A.R. 1627) 
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b. Action Proposed 
 
None. 
 

R2-20-108 Termination of Participating Candidate Status 
 

2. Objective 
 

Provide a method for candidates to withdraw their application for certification or 
funding. 

 
14. Course of Action 
 

a. Action Taken 
 
On May 20, 2011, the Commission adopted final amendments to the rule to permit 
a participating candidate to terminate the candidate’s participation in the Arizona’s 
public financing program. The Commission also removed language from 
subsection (A) stating that “the candidate shall immediately begin the process of 
returning public funds to the Fund” in order to clarify that once a candidate has 
received public funds, the candidate may not withdraw from participation in the 
program. The Commission amended subsection (C) to include language permitting 
a person who has withdrawn from participation to reapply provided the candidate is 
in compliance with other rules relating to the certification of participating 
candidates. (17 A.A.R. 1950) 
  

b. Action Proposed 
 
None. 

 
R2-20-109 Reporting Requirements 
 

2. Objective 
 

Provide the requirements for candidates and independent expenditures 
committees to file campaign finance reports. 
 
7. Written Criticism 
 
Prior to the September 27, 2013 Commission meeting, Sam Wercinski of Arizona 
Advocacy Network submitted written public comment in support of the Commission 
proposed rule changes. Mr. Wercinski proposed a change to subsection (B)(3)(d) 
to clarify that the joint expenditure should fairly allocated to the “obligated 
candidate” rather than “candidate.” 
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Prior to the May 22, 2014 Commission meeting, the Commission received public 
comment regarding the rule. Senator Steve Pierce and the Elect Steve Pierce 
Committees, through their legal counsel, Michael Liburdi, submitted a petition for a 
rule change proposing the Commission repeal R2-20-109(G). Mr. Liburdi stated 
the rule “is an extra-legal exercise of the Commission’s rulemaking power and 
established bad public policy for regulators and non-participating candidates.”  The 
Citizens Clean Elections staff recommended the Commission not repeal the 
provision.  Robyn Prud’homme-Bauer from the League of Women Voters of 
Arizona provided written public comment supporting the Commission staff’s 
position to R2-20-109 stating the rule changes aligned with the League’s positon 
on full disclosure.  Sam Wercinski of the Arizona Advocacy Network also submitted 
written public comment in support of the staff recommendation of amendments to 
R2-20-109(G) and in opposition to the petition for a rule change submitted by 
Senator Pierce. Finally, Tim Hogan from the Arizona Center for Law in the Public 
Interest submitted written public comment in opposition to Senator Pierce’s petition 
for a rule change for the fact that “the plain language of the Clean Elections Act 
does not support Pierce’s interpretation.” 
 
On July 23, 2015, the Commission considered discussion and possible action on 
proposed amendments to the rule that were presented at the Commission’s May 
14, 2015 public meeting. Prior to the meeting the Commission received numerous 
written public comments with 152 individuals supporting the Commission proposed 
rule changes and 6 individuals opposing the Commission proposed rule changes, 
including Connie Wilhelm Garcia, President and Executive Director of the Home 
Builders Association of Central Arizona. Louis Hoffman, a former Commissioner, 
provided substantial written public comment in regard to the rule revisions. Mr. 
Hoffman proposed removing the A.R.S. § 16-913 citation from subsection (F)(6) 
and adding clarifying language regarding independent expenditures to subsection 
(F)(3). Mr. Hoffman’s proposal also clarifies that the Commission may audit exempt 
entities in subsection (F)(8).  He also adds additional detailed language regarding 
civil penalties in a new subsection (F)(12).  
 
On August 19, 2015, the Secretary of State submitted a petition for a rule change 
proposing the Commission removes from R2-20-109(F)(3) entities subject to 
A.R.S. § 16-913 reporting requirements from being subject to penalties under 
A.R.S. § 16-942. 
 
Prior to the August 20, 2015 Commission meeting, the Commission received public 
comment from 33 individuals. Substantive written public comments were received 
from the Center for Competitive Politics and their counsel, Kory Langhofer, Eric 
Spencer, Louis Hoffman, the Arizona Chamber of Commerce and Industry, and 
Saman Golestan. The Commission considered all public comment and proposed 
revisions to the rules. 
 
 
 



 

10 

14. Course of Action 
 
a. Action Taken 

 
On October 6, 2011, the Commission adopted final amendments to subsection (A) 
of the rule clarifying campaign finance reports will be filed electronically with the 
Secretary of State’s office and that participating candidates must have sufficient 
funds in their campaign accounts to pay for the total amount of the expenditure at 
the time it is made. The Commission also eliminated subsections (B-D) which 
pertained to equalizing funding and independent expenditures (subsections (E-F) 
were re-codified). Subsection (E) was added to clarify reporting requirements for 
participating candidates. (19 A.A.R. 2923) 
 
On August 29, 2013, the Commission adopted final amendments to subsection (A) 
of the rule clarifying that participating candidate must make reimbursements to 
authorized agents within seven calendar days of the expenditure is deemed an in-
kind contribution. In addition, the Commission added language to subsection (C) 
requiring candidates to maintain a travel log and reimburse mileage or air travel 
within seven calendar days. (19 A.A.R. 2923) 
 
On September 27, 2013, the Commission adopted final amendments to the rule. 
The final adopted rule includes the following amendments:  
 

Subsection (A) – amended to make clear the section applies to all persons 
obligated to file any campaign finance report subject to the Act and Rules. 

 
Eliminates R2-20-109(A)(3) 

 
Re-codified R2-20-109(A)(1-6) as R2-20-109(B)(1-5)  

 
Subsection (B) - amended to further define joint expenditures and the 
allocation and reimbursement for joint expenditures.  

 
Re-codified subsection(B) as subsection (C). 

 
Subsection (C) - amended to clarify the timing of reporting expenditures for 
participating candidates.  

 
Re-codified R2-20-109(C) as R2-20-109(D). 

 
Subsection (D) - amended to clarify the transportation requirements for 
participating candidates. 

 
Re-codified R2-20-109(D) as R2-20-109(E). 
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Subsection (E) – amended to clarify participating candidates’ reports and 
refunds of excess monies. 

 
Subsection (F) – added to clarify reporting requirements for independent 
expenditures. 

 
Subsection (G) – added to clarify reporting requirements and campaign 
finance limits applicable to non-participating candidates. (19 A.A.R. 3519) 

 
On May 22, 2014, the Commission adopted final amendments to subsection (G) of 
the rule to clarify the Commission’s enforcement of contribution limits and reporting 
requirements related to non-participating candidates under the Citizens Clean 
Elections Act, rules, and related penalties. (20 A.A.R. 1329) 
 
On September 11, 2014, the Commission adopted final emergency amendments 
to the rule. Subsection (F) was amended to clarify language related to the 
Commission’s enforcement of reporting requirements and exceptions under the 
Clean Elections Act, rules and related penalties. Subsection (F)(3)(c) was 
amended to clarify the penalties for amounts not reported during the election. 
Subsection (F)(3)(d) was added to clarify that the amounts in (a), (b), and (c) are 
subject to adjustment of A.R.S. § 16-959. Language was added to subsection 
(F)(4) to clarify that any corporation, limited liability company, or labor organization 
that is both (a) not registered as a political committee and (b) in compliance or 
intends to comply with A.R.S. §§ 16-920 and -914.02 may seek an exemption from 
the reporting requirements of the Act. Subsection (F)(5) was amended by removing 
subsections (a) and (b) in regards to an organization’s primary purpose and 
certification that the organization does not intend to accept donations or 
contributions for the purpose of influencing elections. Subsection (F)(6) was 
amended to clarify that organizations that do not receive an exemption from the 
Commission are required to file independent expenditure reports as specified in 
A.R.S. § 16-958. (20 A.A.R. 2804) 
 
On August 20 and 21, 2015, the Commission approved rule amendment proposals 
for publication with the Arizona Administrative Register in order to solicit public 
comment for the revised rule proposals which included the Secretary of State’s 
petition for a rule change and Mr. Langhofer’s rule amendment proposal. The 
Commission is currently seeking public comment on the following proposed rule 
amendments: 
 

R2-20-109(D)(2)(a)(b) –  clarifies the time period in which mileage 
reimbursements and expenditures must be reported.  Allow for direct fuel 
purchases by the candidate for the candidate’s automobile only and require 
documentation such as a travel log to be kept regarding a candidate’s direct 
fuel purchases. 

 



 

12 

R2-20-109 (F)(3) – adds language emphasizing an independent expenditure 
can be made on behalf of any candidate, a participating candidate or a 
nonparticipating candidate.  Codify in rule statutory language stating an 
independent expenditure against a candidate is considered an independent 
expenditure on behalf of the opposing candidate(s).  Add language that 
political committees receiving contributions or making expenditures for 
candidate elections are subject to the penalties of the Clean Elections Act.  
Also updates language to clarify the definition of “political committee” in 
response to HB 2649 redefining the term.    

 
R2-20-109(F)(3) – removes entities subject to A.R.S. § 16-913 reporting 
requirements from being subject to penalties under A.R.S. § 16-942. 

 
R2-20-109 (F)(6) – clarifies filing requirements to reflect statutory 
requirements.  

 
R2-20-109 (F)(8) – clarifies Commission’s auditing authority to eliminate 
potentially confusing language. 

 
R2-20-109 (F)(12) – these provisions update the Commission’s rules to 
address the passage of HB2649, which amended the definition of political 
committee and to provide further clarity to the requirements applicable to 
those making independent expenditures. (21 A.A.R. 1977, 2043)   

 
b. Action Proposed 

 
If given unanimous approval by the Commission, the earliest effective date of the 
proposed amendments would be October 29, 2015. 
 

R2-20-110  Campaign Accounts 
 

2. Objective 
 

Specify the method for maintaining campaign accounts. 
 
14. Course of Action 

 
a. Action Taken 

 
On October 6, 2011, the Commission adopted final amendments to the rule by 
removing subsection (B) which permitted the Commission to consider a 
nonparticipating candidate’s campaign finance activity in all accounts for the 
purposes of equalizing funds. (19 A.A.R. 1693) 
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On July 23, 2015, the Commission adopted final amendments to the rule to clarify 
that a single campaign account is the same as a candidate campaign bank 
account. (21 A.A.R. 1629) 
 

b. Action Proposed 
 
None. 
 

R2-20-111  Books and Records Requirements 
 

2. Objective 
 

Specify the manner for keeping records and giving the public access to campaign 
records. 
 
14. Course of Action 

 
a. Action Taken 

 
On July 23, 2015, the Commission adopted final amendments to the rule to clarify 
that candidates should maintain records relating to the candidate’s campaign bank 
account.  (21 A.A.R. 1631) 
 

b. Action Proposed 
 

None. 
 

R2-20-112  Political Party Exceptions 
 

2. Objective 
 

Provide guidance on the scope of the political party exceptions to the definitions of 
contributions and expenditures in A.R.S. § 16-901(5), (8). 

 
R2-20-113. Calculation of Equalizing Funds (REPEALED) 
 

2. Objective 
 

Provide details for calculating equalizing funds in accordance with A.R.S. § 16-952. 
 
14. Course of Action 

 
a. Action Taken 

 
On October 6, 2011, the Commission repealed the rule calculating equalizing 
funds for participating candidates. (19 A.A.R. 1694) 



 

14 

  b. Action Proposed 
 

None. 
 

R2-20-113. Candidate Statement Pamphlet (NEW RULE) 
 

2. Objective 
 

Provide procedures for candidate eligibility and submission of statements for the 
Commission’s primary and general election candidate statement pamphlets in 
accordance with A.R.S. § 16-956. 
 
14. Course of Action 

 
a. Action Taken 

 
On July 23, 2015, the Commission adopted a new rule to clarify which candidates 
are eligible to submit statements to the Commission’s primary and general election 
candidate statement pamphlets. (21 A.A.R. 1633) 
 

b. Action Proposed 
 

None. 
 

ARTICLE 2 – COMPLIANCE AND ENFORCEMENT PROCEDURES 
 

R2-20-201  Scope 
 

2. Objective 
 

Specify the scope of the rules. 
 

R2-20-202  Initiation of Compliance Matters 
 

2. Objective 
 
Describe methods for initiating an enforcement matter. 
 

R2-20-203  Complaints 
 

2. Objective 
 

Provide the process for filing a complaint. 
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R2-20-204   Initial Complaint Processing; Notification 
 

2. Objective 
 

Specify the procedures for processing complaints. 
 
14. Course of Action 

 
a. Action Taken 

 
On July 23, 2015, the Commission adopted final amendments to subsections (A) 
and (B) of the rule to allow the Commission greater flexibility in the method in 
which respondents are provided with copies of complaints filed with the 
Commission. (21 A.A.R. 1634) 
 

b. Action Proposed 
 

 None. 
 

R2-20-205  Opportunity for No Action on Complaint-Generated Matters 
 

2. Objective 
 

Specify the method and time period allowed for an alleged violator to respond to a 
 complaint. 

 
14. Course of Action 

 
a. Action Taken 

 
On July 23, 2015, the Commission adopted final amendments to subsection (C) of 
the rule to require a respondent’s response to be sworn to and signed in the 
presence of a notary public and notarized which aligns with the requirements of 
complaints filed with the Commission. (21 A.A.R. 1636) 
 

b. Action Proposed 
 
None. 

 
R2-20-206  Administrative Counsel’s Recommendation on Complaint-Generated 

Matters 
 

2. Objective 
 

Specify the Executive Director’s and complainant’s role prior to bringing a reason-
to-believe violation to the Commission. 
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7. Written Criticism 
 
Prior the May 22, 2014 Commission meeting, Robyn Prud’homme-Bauer from the 
League of Women Voters of Arizona provided a written comment supporting the 
rule amendments. Sam Wercinski from the Arizona Advocacy Network provided 
written public comment in opposition the proposed subsections (C) and (D) stating 
the proposals would create a separate process for initiating investigations for one 
group of candidates versus another and therefore creating unequal due process.  
 
14. Course of Action 

 
a. Action Taken 

 
On May 22, 2014, the Commission adopted final amendments to subsection (B) 
clarifying that the Executive Director’s recommendation is not an appealable 
agency action. The Commission also adopted subsections (C) and (D) to specify 
the procedures for initiating an inquiry regarding a nonparticipating candidate or a 
nonparticipating candidate’s campaign committee and that the Commission’s 
decision to authorize an inquiry is not an appealable agency action. (20 A.A.R. 
1332) 
 
On July 23, 2015, the Commission adopted final amendments to subsection (A) of 
the rule allow the Executive Director to close a complaint generated matter based 
on the respondent complying with the rule or statute on which the complaint is 
founded and notifying the Commission in such an instance. (21 A.A.R. 1638) 
 
On August 20, 2015, the Commission approved a rule amendment proposal for 
publication with the Arizona Administrative Register in order to solicit public 
comment for a proposal that would require the Executive Director to first receive 
Commission approval to initiate an inquiry if a person making an independent 
expenditure in an election without a participating candidate faces penalties subject 
to A.R.S. § 16-942(B). (21 A.A.R. 1981) 

 
b. Action Proposed 

 
If given unanimous approval by the Commission, the earliest effective date of the 
proposed amendment would be October 29, 2015. 
 

R2-20-207  Internally Generated Matters; Referrals 
 

2. Objective 
 

Provide the Executive Director with authority to generate an internal complaint. 
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R2-20-208  Complaint Processing; Notification 
 

2. Objective 
 

Provide the process for notifying the complainant and the respondent of a reason- 
to-believe determination. 
 
7. Written Criticism 
 
Prior to the August 20, 2015 Commission meeting, the Arizona Chamber of 
Commerce submitted a proposal to the Commission to amend the enforcement 
processing procedures when a complaint alleges an “Article 1” violation involving 
an independent expenditure.    
 
14. Course of Action 

 
a. Action Taken 

 
On August 20, 2015, the Commission approved three rule amendment proposals 
for publication with the Arizona Administrative Register in order to solicit public 
comment for the proposals. (21 A.A.R. 1772, 1822, 1983) 
 

b. Action Proposed 
 
If given unanimous approval by the Commission, the earliest effective date of the 
proposed amendments would be October 29, 2015. 
 

R2-20-209  Investigation 
 

2. Objective 
 

Specify the methods used by the Commission to investigate following a reason-to- 
believe determination. 
 

R2-20-210  Written Questions Under Order 
 

2. Objective 
 

Allow the Commission to issue an order requiring any person to submit sworn, 
written answers to written questions. 
 

R2-20-211  Subpoenas and Subpoenas Duces Tecum; Depositions 
 

2. Objective 
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Allow the Commission to authorize the Administrative Counsel or Assistant 
Attorney General to issue subpoenas for a deposition or issue a subpoena duces 
tecum during its investigation. 
 

R2-20-213  Motions to Quash or Modify a Subpoena 
 

2. Objective 
 

Allow any person to whom a subpoena is directed to apply to the Commission to 
quash or modify the subpoena.  

 
R2-20-214  The Probable Cause to Believe Recommendation: Briefing Procedures 
 

2. Objective 
 

Specify the procedure for the Commission’s determination of probable cause to 
believe that a violation of the statute or rule has occurred or is about to occur.  

 
R2-20-215  The Probable Cause to Believe Finding; Notification 
 

2. Objective 
 

Provide the process for notifying the respondent of a probable cause finding. 
 
R2-20-216  Conciliation 
 

2. Objective 
 

Provide the process for settling matters informally. 
 

R2-20-217  Enforcement Proceedings 
 

2. Objective 
 

Provide the process for assessing civil penalties. 
 

R2-20-218  Reserved 
 
R2-20-219  Reserved 
 
R2-20-220  Ex Parte Communications 
 

2. Objective 
 

Prohibit ex parte communications with the Commission staff or Commissioner. 
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R2-20-221  Representation by Counsel; Notification 
 

2. Objective 
 

Specify the extent of a respondent’s right to be represented. 
 

R2-20-222  Civil Penalties 
 

2. Objective 
 

Designate potential civil penalties. 
 
7. Written Criticism 
 
Prior to the September 27, 2013 meeting, Sam Wercinski from the Arizona 
Advocacy Network provided written public comment stating that he currently 
penalty structure is unfair and lacks deterrent value. Mr. Wercinski proposed a 
percentage based penalty for deterring campaign finance violations.  
 
14. Course of Action 

 
a. Action Taken 

 
On May 9, 2013, the Commission adopted final amendments to subsections (A) 
and (B) which increased the maximum civil penalties for participating legislative 
candidate from $500 to $1,000, participating statewide candidates from $2,500 to 
$5,000, and for a person other than a participating candidate from $500 to $1,000. 
(19 A.A.R. 1697) 
 
On September 27, 2013, the Commission adopted final amendments to the rule 
which struck subsection (C) of the rule which limited penalties for violations of the 
Act. (19 A.A.R. 3524) 
 

b. Action Proposed 
 

None. 
 

R2-20-223  Notice of Appealable Agency Action 
 

2. Objective 
 

Specify the Commission’s notice requirement after making a probable cause 
finding. 
 
14. Course of Action 
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a. Action Taken 
 

On July 21, 2011, the Commission amended subsection (A) to include language 
specifying the statute or the rule “violated and the specific facts constituting the 
violation.” (On October 27, 2015, this rule amendment was submitted to Arizona 
Administrative Register for publication.) 

 
b. Action Proposed 

 
None. 

 
R2-20-224  Request for Administrative Hearing 
 

2. Objective 
 
Designate the timeline and process for a respondent to request a hearing. 
 

R2-20-225  Informal Settlement Conference 
 

2. Objective 
 

Provide the process for a respondent to request an informal settlement conference. 
 

R2-20-226  Administrative Hearing 
 

2. Objective 
 

Specify the timeline and process for conducting administrative hearings. 
 

R2-20-227  Review of Administrative Decision by Commission 
2. Objective 

 
Specify the Commission’s responsibilities when it receives notice of an 
administrative decision.  
 

R2-20-228  Judicial Review 
 

2. Objective 
 

Provide the process for exhausting administrative remedies prior to seeking judicial 
review.  
 

ARTICLE 3 - STANDARD OF CONDUCT FOR COMMISSIONERS AND EMPLOYEES 
 

R2-20-301  Purpose and Applicability 
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2. Objective 
 

Indicate the purpose and scope of this article. 
R2-20-302  Definitions 
 

2. Objective 
 

Define terms for this article. 
 
R2-20-303  Notification to Commissioners and Employees 
 

2. Objective 
 

Specify material to be made available to each employee and Commissioner upon 
revision or entrance of new employment. 
 

R2-20-304  Interpretation and Advisory Service 
 

2. Objective 
 

Specify the process for seeking advice on questions of conflict of interest. 
 
R2-20-305  Reporting Suspected Violations 
 

2. Objective 
 

Provide the procedure for reporting suspected violations of conflict of interest 
requirements. 

 
R2-20-306  Disciplinary and Other Remedial Action 
 

2. Objective 
 

Specify the disciplinary action for violating this Article. 
 
R2-20-307  General Prohibited Conduct 
 

2. Objective 
 

Specify conduct that is prohibited for Commissioners or employees. 
 

R2-20-308  Outside Employment or Activities 
 

2. Objective 
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Specify the prohibited conduct related to employment and other activities for 
Commissioners or employees. 
 

R2-20-309  Financial Interests 
 

2. Objective 
 
Specify financial conflicts of interest requirements. 
 

R2-20-310  Political and Organizational Activity 
 

2. Objective 
 

Specify conflicts of interest related to express advocacy. 
 
R2-20-311   Membership in Associations 
 

2. Objective 
 

Specify potential conflicts of interest related to membership in nongovernmental 
associations or organizations. 

 
R2-20-312   Use of State Property 
 

2. Objective 
 

Specify limitations on using state property. 
 

ARTICLE 4 – AUDITS 
 

R2-20-401  Purpose and Scope  
 

2. Objective 
 

Provide the purpose and scope of the article. 
 
13. Course of Action 

 
a. Action Taken 

 
On October 6, 2011, the Commission adopted final amendments removing 
nonparticipating candidates’ campaign finances from the purpose and scope of the 
audits conducted by the Commission. (19 A.A.R. 1699) 

 
b. Action Proposed 
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None. 
 

R2-20-402. General 
 

2. Objective 
 
 Establish the tools available to the Commission in conducting audits. 
 
R2-20-402.01  Random Audits 
 

2. Objective 
 

 Authorize Commission staff to conduct random audits. 
 

14. Course of Action 
 
a. Action Taken 

 
On October 6, 2011, the Commission adopted final amendments to the rule 
removing nonparticipating candidates’ campaign finances from the random audits 
conducted by the Commission. (19 A.A.R. 1700) 

 
On July 23, 2015, the Commission adopted final amendments to the rule to clarify 
that statewide and legislative candidates are selected for random audits rather 
than statewide offices and legislative districts, consistent with current practices. (21 
A.A.R. 1640) 

 
b. Action Proposed 

 
None. 

 
R2-20-403  Conduct of Fieldwork 
  

2. Objective 
 
 Establish candidate responsibilities during an audit. 
 
R2-20-404  Preliminary Audit Report 
 

2. Objective 
 
 Provide the procedures for the first phase of the audit process. 
 
R2-20-405  Final Audit Report 
 

2. Objective 
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 Provide the procedures for the final phase of the audit process. 
 
R2-20-406  Release of Audit Report 
 

2. Objective 
 
 Provide details on how an audit report is made available to the public. 
 

ARTICLE 5 – RULEMAKING  
 

R2-20-501  Purpose and Scope 
 

2. Objective 
 

Specify the purpose and scope of the Commission's rulemaking. 
 
R2-20-502  Procedural Requirements 
 

2. Objective 
 

Provide the process for filing a written petition regarding the issuance, amendment 
or repeal of an administrative rule.  
 

R2-20-503  Processing of Petitions 
 

2. Objective 
 

Provide the process for reviewing petitions related to issuing, amending, or 
repealing rules. 
 

R2-20-504  Disposition of Petitions 
 

2. Objective 
 

Provide the process for disposition of petitions related to rulemaking. 
 

R2-20-505  Commission Considerations 
 

2. Objective 
 

Specify a nonexclusive list of criteria the Commission may consider in disposing of 
a petition for rulemaking. 

 
 
 



 

25 

R2-20-506  Administrative Record 
 

2. Objective 
 

Designate which records compose the administrative record. 
 

ARTICLE 6 – EX PARTE COMMUNICATIONS 
 

R2-20-601  Purpose and Scope 
 

2. Objective 
 

Specify the purpose and scope of the article. 
 
R2-20-602  Definitions 
 

2. Objective 
 

Define terms as used in the article. 
 
R2-20-603  Audits, Investigations & Litigation 
 

2. Objective 
 

Prohibit ex parte communications with the Commission during audits, 
investigations or litigation. 
 

R2-20-604  Sanctions 
 

2. Objective 
 

Specify the process for sanctioning those who violate this article. 
 

ARTICLE 7 – AUDITS AND REPAYMENT 
 

R2-20-701  Purpose and Scope 
 

2. Objective 
 

Specify the purpose and scope of the article. 
 
R2-20-702  Use of Campaign Funds 
 

2. Objective 
 

Specify legal uses of campaign funds. 
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14. Course of Action 
 
a. Action Taken 

 
On February 17, 2011, the Commission adopted final amendments to the rule to 
clarify the limits on candidate expenditures for staff meals (R2-20-702(C)(2)), to 
clarify the personal use limitations listed are not inclusive (R2-20-702(C)(3)), and to 
prohibit campaign funds to be used to purchase extended warranties or other similar 
purchase options that extend beyond the campaign (R2-20-702(C)(3)(h)).  
Additionally, the amendments to the rule require “fixed assets purchased with 
campaign funds that can be used for non-campaign purposes with a value of $200 or 
more that were purchased with campaign funds shall be turned in to the Commission 
no later than 30 days after the primary election or the general election if the candidate 
was successful in the primary. A candidate may elect to reimburse the Commission for 
50% of the original purchase price of the item instead of turning in the item” (R2-20-
702(C)(6)). (17 A.A.R. 1267) 

 
On October 6, 2011, the  Commission adopted final amendments to the rule to 
clarify that candidates are prohibited from using Clean Elections funding for the 
cost of legal defense, any affirmative claim, or any litigation in court or before the 
Commission regarding a campaign (R2-20-702 (C)(1)). In addition, the 
Commission adopted final amendments to address disclosure of payments made 
by participating candidates to candidates or their family members or businesses 
(R2-20-702(C)(4)). (19 A.A.R. 1702) 

 
On May 9, 2013, the Commission adopted final amendments to subsection (D) of 
the rule to decrease the amount of time a candidate has to return a fixed asset and 
increase the percentage of the cost of the item that the candidate must reimburse 
the Commission in the event the candidate wishes to retain the fixed asset. (19 
A.A.R. 1702) 

 
b. Action Proposed 

  
None. 
 

R2-20-702.01. Use of Assets 
 

2. Objective 
 

Provide a method for a candidate to use campaign materials from prior elections. 
 
 

R2-20-703  Documentation for Direct Campaign Expenditures 
 

2. Objective 
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Specify the process by which a participating candidate may ensure that campaign 
expenditures satisfy the direct campaign expenditure requirement. 

 
14. Course of Action 

 
a. Action Taken 

 
On July 23, 2015, the Commission adopted final amendments to the rule to clarify 
that candidates must keep a list of fixed assets with a value of $200 or more. The 
amendment keeps rules regarding fixed assets consistent. (21 A.A.R. 1641) 

 
b. Action Proposed 

 
None. 
 

 
R2-20-704  Repayment 
 

2. Objective 
 

Designate the process for repaying distributed funds to the Clean Elections fund 
and specify that the Commission may require such repayment. 
 
14. Course of Action 

 
a. Action Taken 

 
On July 23, 2015, the Commission adopted final amendments to the rule clarifying 
that repayment sources include the candidate’s current election campaign account. 
( 21 A.A.R. 1643) 

 
b. Action Proposed 

 
None. 
 

R2-20-705  Additional Audits or Repayment Determination 
 

2. Objective 
 

Authorize additional audits or examinations of campaign activity when new facts 
are available.  
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Arizona Administration Code, Title 2, Chapter 20 
 
Article 1.  General Provisions 
 
R2-20-101  Definitions 
In addition to the definitions provided in A.R.S. §§ 16-901 and 16-961, the following shall 
apply to the Chapter, unless the context otherwise requires: 
1.  “Act” means the Citizens Clean Elections Act set forth in the Arizona Revised 

Statutes, Title 16, Chapter 6, Article 2. 
2.  “Audit” means a written report pertaining to an examination of a candidate’s 

campaign finances that is reviewed by the Commission in accordance with A.A.C. 
Title 2, Chapter 20, Article 4. 

3.  “Campaign account” means an account designated by a political committee that is 
used solely for political campaign purposes as required in A.R.S. § 16-902(C). 

4.  “Candidate” means natural person who receives or gives consent for receipt of a 
contribution for the person’s nomination for or election to any office in this state, and 
includes the person’s campaign committee, the political committee designated and 
authorized by the person, or any agents or personnel of the person.  When not 
otherwise specified by statute or these rules, “Candidate” includes a Candidate for 
Statewide Office or a Legislative Candidate.  

5.  “Candidate for Statewide Office” means:  
A natural person seeking the office of governor, attorney general, secretary of state, 
treasurer, superintendent of public instruction, or mine inspector 

6. “Current campaign account” means a campaign account used solely for election 
campaign purposes in the present election cycle. 

7. “Direct campaign purpose” includes, but is not limited to, materials, 
communications, transportation, supplies and expenses used toward the election of a 
candidate. This does not include the candidate’s personal appearance, support, or 
support of a candidate’s family member. 

8. “Early contributions” means private contributions that are permitted pursuant to 
A.R.S. § 16-945. 

9.  “Examination” means an inspection by the Commission or agent of the Commission 
of a candidate’s books, records, accounts, receipts, disbursements, debts and 
obligations, bank account records, and campaign finance reports related to the 
candidate’s campaign, which may include fieldwork, or a visit to the campaign 
headquarters, to ensure compliance with campaign finance laws and rules. 

10. “Executive Director” means the highest ranking Commission staff member, who is 
appointed pursuant to A.R.S. § 16-955(J) and is responsible for directing the day-to-
day operations of the Commission. 

11. “Expressly advocates” means: 
 a.  Conveying a communication containing a phrase such as “vote for,” “elect,” “re-

elect,” “support,” “endorse,” “cast your ballot for,” “(name of candidate) in (year),” 
“(name of candidate) for (office),” “vote against,” “defeat,” “reject,” or a campaign 
slogan or words that in context can have no reasonable meaning other than to 
advocate the election or defeat of one or more clearly identified candidates. 

b.  Making a general public communication, such as in broadcast medium, newspaper, 
magazine, billboard, or direct mailer referring to one or more clearly identified 
candidates and targeted to the electorate of that candidate(s) that in context can 
have no reasonable meaning other than to advocate the election or defeat of the 
candidate(s), as evidenced by factors such as the presentation of the candidate(s) in 
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a favorable or unfavorable light, the targeting, placement, or timing of the 
communication, or the inclusion of statements of the candidate(s) or opponents. 

 c.  A communication within the scope of subsection (10)(b) shall not be considered as 
one that “expressly advocates” merely because it presents information about the 
voting record or position on a campaign issue of three or more candidates, so long 
as it is not made in coordination with a candidate, political party, agent of the 
candidate or party, or a person who is coordinating with a candidate or candidate’s 
agent. 

12. “Extension of credit” means the delivery of goods or services or the promise to 
deliver goods or services to a candidate in exchange for a promise from the candidate 
to pay for such goods or services at a later date. 

13. “Family member” means parent, grandparent, spouse, child, or sibling of the 
candidate or a parent or spouse of any of those persons. 

14. “Fair market value” means the amount at which property would change hands 
between a willing buyer and a willing seller, neither being under any compulsion to 
buy or sell and both having reasonable knowledge of the relevant facts. 

15. “Fixed Asset” means tangible property usable in a capacity that will benefit the 
candidate for a period of more than one year from the date of acquisition. 

16. “Fund” means the Citizens Clean Elections Fund established pursuant to A.R.S. §16-
949(D). 

17. “Future campaign account” means a campaign account that is used solely for 
campaign election purposes in an election that does not include the present or prior 
primary or general elections. 

18. “Independent candidate” means a candidate who is registered as an independent or 
with no party preference or who is registered with a political party that is not eligible 
for recognition on the ballot. 

19. “Legislative candidate” means: 
 A natural person seeking the office of state senator or state representative.   
20. “Officeholder” means a person who has been elected to a statewide office or the 

legislature in the most recent election, as certified by the Secretary of State, or who is 
appointed to or otherwise fills a vacancy in such office. 

21. “Person,” unless stated otherwise, or having context requiring otherwise, means: 
 A corporation, company, partnership, firm, association or society, as well as a natural 

person. 
22. “Prior campaign account” means a campaign account used solely for campaign 

election purposes in a prior election. 
23. “Public funds” includes all funds deposited into the Citizens Clean Elections Fund 

and all funds disbursed by the Commission to a participating candidate. 
24. “Solicitor” means a person who is eligible to be registered to vote in this state and 

seeks qualifying contributions from qualified electors of this state. 
25. “Unopposed” means: 

With reference to state senate candidates and statewide candidates other than 
corporation commission, that the candidate is opposed by no candidates who will 
appear on the ballot. In reference to candidates for the House of Representatives and 
corporation commission, “unopposed” means that no more candidates will appear on 
the ballot than the number of seats available for the office. 
a.  For purposes of funding pursuant to A.R.S. § 16-951, “unopposed means that the 

candidate is unopposed for both the primary election and the general election. 
b.  For purposes of equal funding allocations pursuant to A.R.S. § 16-952(A), 

“unopposed” means that the candidate is unopposed in the party primary. 
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c.  For purposes of equal funding allocations pursuant to A.R.S. § 16-952(B), 
“unopposed” means that the candidate is unopposed in the general election. 

 
R2-20-103. Communications: Time and Method 
A. General rule: in computing any period of time prescribed or allowed by the Act or 

these rules, unless otherwise specified, days are calculated by calendar days, and the 
day of the act, event, or default from which the designated period of time begins to run 
shall not be included. The last day of the period so computed shall be included, unless 
it is a Saturday, a Sunday, or a legal holiday. The term “legal holiday” includes New 
Year’s Day, Martin Luther King Jr. Day, President’s Day, Memorial Day, 
Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, 
Christmas Day, and any other day appointed as a holiday for employees of the state. 

B. Special rule for periods less than seven days: when the period of time prescribed or 
allowed is less than seven days, intermediate Saturdays, Sundays, and legal holidays 
shall be excluded in the computation. 

C. Whenever the Commission or any person has the right or is required to do some act 
within a prescribed period after the service of any paper by or upon the Commission by 
regular mail, three calendar days shall be added to the prescribed period. 

D. Whenever the Commission or any person is required to do some act within a prescribed 
period after the service of paper by or upon the Commission by overnight delivery, the 
time period shall begin on the date the recipient signs for the overnight delivery. 

E. The Commission shall use the address of the candidate that is provided on the 
application for certification filed pursuant to A.R.S. § 16-947. A candidate may 
designate in writing for the Commission to send written correspondence to a person 
other than the candidate.  

F. If possible, the Commission shall furnish a copy of all communications electronically. 
G. Delivery of subpoenas, orders and notifications to a natural person may be made by 

handing a copy to the person, or leaving a copy at his or her office with the person in 
charge thereof, by leaving a copy at his or her dwelling place or usual place of abode 
with a person of suitable age and discretion residing therein, by mailing a copy by 
overnight delivery to his or her last known address, or by any other method whereby 
actual notice is given.  

H. When the person to be served is not an individual, delivery of subpoenas, orders and 
notifications may be made by mailing a copy by overnight delivery to the person at its 
place of business or by handing a copy to a registered agent for service, or to any 
officer, director, or agent in charge of any office of such person, or by mailing a copy 
by overnight delivery to such representative at his or her last known address, or by any 
other method whereby actual notice is given. 

 
R2-20-104. Certification as a Participating Candidate 
A. A nonparticipating candidate who accepts contributions up to the limits authorized by 

A.R.S. § 16-905, but later chooses to run as a participating candidate, shall: 
1. Make the change to participating candidate status during the exploratory and 

qualifying periods only; 
2. Return the amount of each contribution in excess of the individual contribution 

limit for participating candidates; 
3. Return all Political Action Committee (PAC) monies received; 
4. Not have spent contributions exceeding the early contribution limit, or any part of a 

contribution exceeding the early contribution limit; 
5. Comply with all provisions of A.R.S. § 16-941 and Commission rules. 
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B. Money from prior election. If a nonparticipating candidate has a cash balance 
remaining in the campaign account from the prior election cycle, the candidate may 
seek certification as a participating candidate in the current election after: 
1. Transferring money from the prior campaign account to the candidate’s current 

election campaign account. The amount transferred shall not exceed the permitted 
personal monies, early contributions, and debt-retirement contributions, as defined 
in A.R.S. § 16-945(C);  

2. Spending the money lawfully prior to April 30 of an election year in a way that 
does not constitute a direct campaign purpose and does not meet the definition of 
“expenditure” under A.R.S. § 16-901(8); and the event or item purchased is 
completed or otherwise used and depleted prior to April 30 of an election year; 

3. Remitting the money to the Fund; 
4. Disposing of the money in accordance with A.R.S. § 16-915.01; or 
5. Holding the money in the prior election campaign account, not to be used during 

the current election, except as provided pursuant to this Section. 
C. Application for certification as a participating candidate. Pursuant to A.R.S. § 16-947, 

a candidate seeking certification shall file with the Secretary of State a Commission-
approved application and a campaign finance report reflecting all campaign activity to 
date, in accordance with A.R.S. § 16-915. In the application, a candidate shall certify 
under oath that the candidate: 
1. Agrees to use all Clean Elections funding for direct campaign purposes only; 
2. Has filed a campaign finance report, showing all campaign activity to date in the 

current election cycle; 
3. Will comply with all requirements of the Act and Commission rules; 
4. Is subject to all enforcement actions by the Commission as authorized by the Act 

and Commission rules; 
5. Has the burden of proving that expenditures made by or on behalf of the candidate 

are for direct campaign purposes; 
6. Will keep and furnish to the Commission all documentation relating to 

expenditures, receipts, funding, books, records (including bank records for all 
accounts), and supporting documentation and other information that the 
Commission may request; 

7. Will permit an audit or examination by the Commission of all receipts and 
expenditures including those made by the candidate. The candidate shall also 
provide any material required in connection with an audit, investigation, or 
examination conducted by the Commission. The candidate shall facilitate the audit 
by making available in one central location, such as the Commission’s office space, 
records and such personnel as are necessary to conduct the audit or examination, 
and shall pay any amounts required to be repaid; 

8. Will submit the name and mailing address of the person who is entitled to receive 
primary and general election funding on behalf of the candidate and the name and 
address of the campaign depository designated by the candidate. Changes in the 
information required by this subsection shall not be effective until submitted to the 
Commission in a letter signed or submitted electronically, by the candidate or the 
committee treasurer; 

9. Will pay any civil penalties included in a conciliation agreement or otherwise 
imposed against the candidate; 

10. Will timely file all campaign finance reports with the Secretary of State in an 
electronic format; and 
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11. Will file an amended application for certification reporting any change in the 
information prescribed in the application for certification within five days after the 
change. 

D. If certified as a participating candidate, the candidate shall: 
1. Only accept early contributions from individuals during the exploratory and 

qualifying periods in accordance with A.R.S. § 16-945. No contributions may be 
accepted from political action committees, political parties or corporations; 

2. Not accept any private contributions, other than early contributions and a limited 
number of $5 qualifying contributions; 

3. Make expenditures of personal monies of no more than the amounts prescribed in 
A.R.S. § 16-941(A)(2) for legislative candidates and for statewide office 
candidates; 

4. Conduct all campaign activity through a single campaign account. A participating 
candidate shall only deposit early contributions, qualifying contributions and Clean 
Elections funds into the candidate’s current campaign account. The campaign 
account shall not be used for any non-direct campaign purpose as provided in 
Article 7 of these rules; 

5. Attend a Commission sponsored candidate training class within 60 days of being 
certified or within 60 days of the beginning of the qualifying period if the candidate 
is certified before the beginning of the qualifying period. If the candidate is unable 
to attend a training class, the candidate shall: 
a.  Notify the Commission that the candidate is unable to attend a training class. 

The Commission then will send that person the Commission training materials; 
and  

b. The candidate shall sign and send to the Commission a statement certifying that 
he or she has received and reviewed the Commission training materials; and 

6. Limit campaign expenditures. Prior to qualifying for Clean Elections funding, a 
candidate shall not incur debt, or make an expenditure in excess of the amount of 
cash on hand. Upon approval for funding by the Secretary of State, a candidate may 
incur debt, or make expenditures, not to exceed the sum of the cash on hand and the 
applicable spending limit. 

E. Personal loans. A participating candidate may loan his or her campaign committee 
personal monies during the exploratory and qualifying periods only. The total sum of 
personal funds and loans shall not exceed the personal monies expenditure limits set 
forth in A.R.S. § 16-941(A)(2). If the loan is to be repaid, the loans shall be repaid 
promptly upon receipt of Clean Elections funds if the participating candidate qualifies 
for Clean Elections funding.    Loans from a bank, or other institution listed in A.R.S. § 
16-901(5)(b)(vii) to a candidate shall be considered personal monies and shall not 
exceed the personal monies expenditure limits set forth in A.R.S. § 16-941(A)(2). 

F. A participating candidate may raise early contributions for election to one office and 
choose to run for election to another office. 

G. Contributions to officeholder expense accounts are subject to the restrictions of A.R.S. 
§ 41-1234.01, contributions prohibited during session; exceptions. 

 
R2-20-105. Certification for Funding 
A. After a candidate is certified as a participating candidate, pursuant to A.R.S. § 16-947, 

in accordance with the procedure set forth in R2-20-104, that candidate may collect 
qualifying contributions only during the qualifying period. 

B. A participating candidate must submit to the Secretary of State, a list of names of 
persons who made qualifying contributions, an application for funding prescribed by 
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the Secretary of State, the minimum number of original reporting slips, and an amount 
equal to the sum of the qualifying contributions collected pursuant to A.R.S. § 16-950 
no later than one week after the end of the qualifying period. Any and all expenses 
associated with obtaining the qualifying contributions, including credit card processing 
fees must be paid for from the candidate’s early contributions or personal monies.  A 
candidate may develop his or her own three-part reporting slip for qualifying 
contributions, or one that is photocopied or computer reproduced, if the form 
substantially complies with the form prescribed by the Commission1. The candidate 
must comply with the Act and ensure that the original qualifying slip is tendered to the 
Secretary of State, a copy remains with the candidate, and that a copy is given to the 
contributor. 

C.  A candidate may accept electronic $5 qualifying contributions up to a maximum of 
50% of the minimum number required to qualify for funding for the elected office 
sought by the candidate.  The Secretary of State’s secured internet portal must be used 
to collect electronic $5 qualifying.  A $5 contribution must accompany every $5 
qualifying contribution form and must be submitted via the Secretary of State’s portal 
using a private electronic payment service, specified by the Secretary of State’s Office, 
bank account, credit or debit card.  A non-refundable transaction fee may be assessed 
on electronic $5 qualifying contribution transactions.  The transaction fee is not a 
contribution to the candidate’s campaign and is paid by the contributor.  If excess funds 
are accumulated by the candidate’s campaign based on the transaction fee then all 
excess funds must be given to the Commission and must be entered into the 
candidate’s campaign finance report as interest/dividend/other income in accordance 
with A.R.S. 16-915(3)(e). 

D. A solicitor who seeks signatures and qualifying contributions on behalf of a 
participating candidate shall provide his or her residential address, typed or printed 
name and signature on each reporting slip. The solicitor shall also sign a sworn 
statement on the contribution slip avowing that the contributor signed the slip, that the 
contributor contributed the $5, that based on information and belief, the contributor’s 
name and address are correctly stated and that each contributor is a qualified elector of 
this state. Nothing in this rule shall prohibit the use of direct mail or the Internet to 
obtain qualifying contributions as long as an original signature is provided on the 
qualifying contribution form.   The candidate may sign the qualifying contribution 
form as the solicitor and is accountable for all of the responsibilities of a solicitor. For 
qualifying contributions received in accordance with subsection C of this section, the 
residential address and signature of the solicitor is not required. 

E.  The Secretary of State has the authority to approve or deny a candidate for Clean 
Elections funding, pursuant to A.R.S. § 16-950(C) based upon the verification of the 
qualifying contribution forms by the appropriate county recorder. The county recorder 
shall disqualify any qualifying contribution forms that are: 
1. Unsigned by the contributor; 
2. Undated; or 
3. That the recorder is unable to verify as matching signature of a person who is 

registered to vote, on the date specified inside the electoral district the candidate is 
seeking. 

F. The Secretary of State will notify the candidate and the Commission regarding the 
approval or denial of Clean Elections funds. A candidate who is denied Clean Elections 
funding after all of the slips are verified is eligible to submit supplemental qualifying 

                                                      
1 A.R.S. § 39-103(A) requires public forms to conform to standard letter size of eight and one-half  by 
eleven inches 
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contribution forms for one additional opportunity to be approved for funding pursuant 
to subsection (G) of this rule. 

G. The amount equal to the sum of the qualifying contributions collected and tendered to 
the Secretary of State pursuant to A.R.S. § 16-950(B) will be deposited into the fund, 
and the amount tendered will not be returned to a candidate if a candidate is denied 
Clean Elections funding. 

H. In accordance with the procedure set forth at A.R.S. § 16-950(C), if the Secretary of 
State determines that the result of the five percent random sample is less than 110 
percent of the slips needed to qualify for funding, then the Secretary of State shall send 
all of the slips for verification. If the county recorder has verified all of the candidate’s 
signature slips and there is an insufficient number of valid qualifying contribution slips 
to qualify the candidate for funding, the candidate may make only one supplemental 
filing of additional qualifying contribution slips and qualifying contributions to the 
Secretary of State if all of the following apply: 
1. The candidate files at least the minimum number of additional slips needed to 

qualify for funding; 
2. The slips are not receipts for duplicate contributions from individuals who have 

previously contributed to that candidate; and 
3. The period for filing qualifying contributions slips has not expired. 

I. The Secretary of State shall forward facsimiles of all of the supplemental qualifying 
contribution slips to the appropriate county recorders for the county of the contributors’ 
addresses as shown on the contribution slips. The county recorder shall verify all of the 
supplemental slips within 10 business days after receipt of the facsimiles and shall 
provide a report to the Secretary of State identifying as disqualified any slips that are 
unsigned by the contributor or undated or that the recorder is unable to verify as 
matching the signature of a person who is registered to vote, on the date specified on 
the slip, inside the electoral district of the office the candidate is seeking. On receipt of 
the report of the county recorder on all supplemental slips, the Secretary of State shall 
calculate the candidate’s total number of valid qualifying contribution slips and shall 
approve or deny the candidate for funds. 

 J. Pursuant to A.R.S. § 16-956(F), the minimum number of qualifying contributions shall 
be as follows: 

  Legislature            250 
  Mine Inspector        650 
  Corporation Commissioner     1,700 
  Superintendent of Public Instruction   1,700 
  Treasurer          1,700 
  Attorney General        2,800 
  Secretary of State        2,800 
  Governor          4,500 
 
R2-20-106. Distribution of Funds to Certified Candidates 
A. Before the initial disbursement of funds, the Commission shall review the candidate’s 

funding application and all relevant facts and circumstances and:  
1. Verify that the number of signatures on the candidate’s nominating petitions equals 

or exceeds the number required pursuant to A.R.S. § 16-322 as follows:  
a. If the application is submitted before the March 1 voter registration list is 

determined, the Commission shall verify that the number of signatures on the 
candidate’s nominating petitions equals or exceeds 115 percent of the number 
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required pursuant to A.R.S. § 16-322 based on the prior election voter 
registration list as determined by the Secretary of State; or  

b. If the application is submitted after the current year March 1 voter registration 
list is determined the Commission shall verify that the number of signatures on 
the candidate’s nominating petitions is equal to or greater than the number 
required pursuant to A.R.S. § 16-322.  

2. Determine that the required number of qualifying contributions have been received 
and paid to the Secretary of State for deposit in the Fund; and  

3. Determine whether the candidate is opposed in the election. 
B. In making the determinations described in subsection (A)(3), the Commission shall 

consider all relevant facts and circumstances, and it shall not be bound by election 
formalities such as the filing of nominating petitions by others in determining whether 
an applicant is opposed. Among other evidence the Commission may consider is the 
existence of exploratory committees or filings made to organize campaign committees 
of opponents and other like indicia.  

C. The Commission may review and affirm or change its determination that the candidate 
is or is not opposed until the ballot for the election is established.  

D. Within seven days after a primary election and before the Secretary of State completes 
the canvass, the Commission shall disburse funds for general election campaigns to the 
participating candidates who received the greatest number of votes at each primary 
election, provided that the candidate with the highest number of votes out of the total 
number of votes, has at least two percentage points greater than the candidate with the 
next highest votes based on the unofficial results as of that date. In a legislative race for 
the Arizona House of Representatives, the Commission shall disburse funds for general 
election campaigns to participating candidates with the highest or second highest 
number of votes cast, provided such candidate received votes totaling at least two 
percentage points, of the total ballots cast, larger than the vote total cast for the 
candidate with the third highest vote total.  

E. Promptly after the Secretary of State completes the canvass, the Commission shall 
disburse funds for general election campaigns to all eligible participating candidates to 
whom payment has not been made. If a participating candidate has received funds from 
the Commission pursuant to subsection (D) and the canvass or recount determines that 
the candidate is not eligible to appear on the general election ballot, the participating 
candidate shall return all unused funds to the Fund within 10 days after such 
determination is made. That candidate shall make no from general election funds from 
the date of the canvass.  

F. The Commission may refuse to distribute funds to participating candidates in cases in 
which the Commission finds evidence of fraud or illegal activity committed by the 
participating candidate. 

G. Pursuant to A.R.S. § 16-953(A), a participating candidate shall return to the Fund all of 
his or her primary election funds not committed to expenditures (1) during the primary 
election period; and (2) for goods or services directed to the primary election.  A 
candidate shall not be deemed to have violated A.R.S. § 16-953(A) or this subsection 
on account of failure to use all materials purchased with primary election funds prior to 
the primary election, provided such candidate exercises good faith and diligent efforts 
to comply with the requirement that goods and services purchased with primary 
election funds be directed to the primary election.  Subject to A.R.S. § 16-953(A) and 
this subsection, a candidate may continue to use goods purchased with primary election 
funds during the general election period. 
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R2-20-107. Candidate Debates 
A. The Commission shall sponsor debates among statewide and legislative office 

candidates prior to the primary and general elections. Except as set forth in subsection 
(D) below, the Commission shall not be required to sponsor a debate if there is no 
participating candidate in the election for a particular office.  

B.  In the primary election period, the Commission shall sponsor political party primary 
election debates for every office in which: 
1.  There are at least two candidates of the political party's nomination, and 
2.  At least one of the candidates is a participating candidate. 

C.  The following candidates will not be invited to participate in debates as follows: 
1. In the primary election, write-in candidates for the primary election, independent 

candidates, no party affiliation or unrecognized party candidates. 
2.  In the general election, write-in candidates. 

D.  In the event that there is no participating candidate in a primary or general election but 
there is an election involving candidates subject to invitation pursuant to this rule, the 
following apply:  
1.  Primary Election.  In the event that there is no participating candidate in a primary 

election, but the election includes two candidates who are subject to invitation 
pursuant this rule, a candidate subject to invitation may request that the 
Commission sponsor a debate pursuant to this rule. If the requesting candidate is 
the sole participant in the debate the format shall be as prescribed in R2-20-107(K).   

2.  General Election.  In the event that there is no participating candidate in a general 
election, but the election includes two candidates who are subject to invitation 
pursuant to this rule, a candidate subject to invitation may request that the 
Commission sponsor a debate pursuant to this rule.  If the requesting candidate is 
the sole participant in the debate the format shall be as prescribed in R2-20-107(K).   

3.  A nonparticipating candidate who requests a debate pursuant to this rule shall 
complete and return the invitation form sent to the candidate by the Commission by 
the deadline identified on the form. Forms received by the Commission past the 
deadline may still be considered at the discretion of the Commission. Commission 
staff shall notify all invited candidates if a debate will be sponsored by the 
Commission and which candidates will participate.   

4.  If a candidate requests that the Commission sponsor a debate and fails or refuses to 
attend the debate, or a candidate agrees to participate in a debate and subsequently 
fails or refuses to attend the debate sponsored by the Commission, each candidate 
who fails or refuses to attend the debate shall reimburse the Commission for the 
cost of debate preparations not to exceed $10,000 for a non-participating candidate 
for the legislature and $25,000 for a non-participating candidate for statewide 
office.  In the event that a candidate requests a general election debate or agrees to 
participate in a general election debate but does not advance to the general election, 
the candidate shall not be liable for the reimbursement.  

E. Pursuant to A.R.S. § 16-956(A)(2), all participating candidates certified pursuant to 
A.R.S. § 16-947 shall attend and participate in the debates sponsored by the 
Commission. No proxies or representatives are permitted to participate for any 
candidate and no statements may be read on behalf of an absent candidate. 

F. Unless exempted, if a participating candidate fails to participate in any Commission-
sponsored debate, the participating candidate shall be fined $500.00. For purposes of 
this Section, each primary or general election shall be considered a separate election. 

G. A participating candidate may request to be exempt from participating in a required 
debate by doing the following: 
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1. Submit a written request to the Commission at least one week prior to the scheduled 
debate, and 

2. State the reasons and circumstances justifying the request for exemption. 
H. After examining the request to be exempt, the Commission will exempt a candidate 

from participating in a debate if at least three Commissioners determine that the 
circumstances are: 
1.  Beyond the control of the candidate; 
2.  Of such nature that a reasonable person would find the failure to attend justifiable 

or excusable; or 
3.  Good cause, as defined in A.R.S. § 16-918(E). 

I. A participating candidate who fails to participate in a required debate may submit a 
request for excused absence to the Commission.  
1.  The candidate's request for excused absence shall: 

a.  State the reason the candidate failed to participate in the debate, and 
b.  State the reason the candidate failed to request an exemption in advance, and 
c.  Be submitted to the Commission no later than five business days after the date 

of the debate the candidate failed to attend. 
2.  After examining the request for excused absence, the Commission may excuse a 

candidate from the penalties imposed if at least three Commissioners determine that 
the circumstances were: 
a.  Beyond the control of the candidate; 
b.  Of such nature that a reasonable person would find the failure to attend 

justifiable or excusable; or 
c.  Good cause, as defined in A.R.S. § 16-918(E). 

J.  When a participating candidate is not opposed in the general election, the candidate 
shall be exempt from participating in a Commission-sponsored debate for the general 
election. 

K. In the event that a participating candidate is opposed in the primary election or general 
election but is the only candidate taking part in a primary election period or general 
election period debate, as applicable, the debate will be held and will consist of a 30-
minute question and answer session for the single participating candidate. If more than 
one candidate takes part in the debate, regardless of participation status, the debate will 
be held in accordance with the procedures established by the Commission staff. 

 
R2-20-108. Termination of Participating Candidate Status 
A. A candidate may voluntarily terminate his or her participating candidate status at any 

time prior to notification by the Commission that such candidate has qualified for 
Clean Elections funding. To withdraw from participating candidate status, a candidate 
shall send a letter to the Commission stating the candidate’s intent to withdraw and the 
reason for the withdrawal. The candidate shall not accept any private monies until the 
withdrawal is approved by the Commission. The Commission shall act on the 
withdrawal request within seven days. If the Commission takes no action in the seven-
day time period, the withdrawal is automatic. 

B. A candidate’s participating candidate status shall automatically terminate if (1) the 
candidate fails to make such submissions to the Secretary of State as prescribed in 
A.A.C. R2-20-105(B) within seven days after the end of the qualifying period; or (2) 
the candidate is denied Clean Elections funding by the Secretary of State and the 
candidate is ineligible to make a supplemental filing with the Secretary of State in 
accordance with A.A.C. R2-20-105(G). 
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C. A candidate whose participating candidate status has been terminated in accordance 
with this Section shall be ineligible to receive Clean Elections funding for that election 
cycle unless he/she reapplies for certification and is in compliance with R2-20-104(A) 
and R2-20-104(C). 

D. In the event that a candidate who has collected qualifying contributions decides not to 
seek certification as a participating candidate, the candidate shall return all qualifying 
contributions received from contributors who have not given written permission to use 
their qualify contributions as campaign contributions.  Written permission may include 
a check box on the original $5 form that authorizes a candidate to treat the qualifying 
contribution as a general campaign contribution if he or she decides not to participate 
in the Clean Elections system.  If a good faith attempt to return the funds to the 
contributor is unsuccessful, the contributions shall be submitted to the Fund. 

 
R2-20-109. Reporting Requirements 
A.  In accordance with A.R.S. § 16-958(E), all persons obligated to file any campaign 

finance report under any provisions of Chapter 6, Article 2 of the Arizona Revised 
Statutes shall file such reports using the Secretary of State’s Internet-based finance-
reporting system, except if expressly provided otherwise by another Commission rule.  

B.  All participating candidates shall file campaign finance reports that include all receipts 
and disbursements for their current campaign account as follows: 
1.  Expenditures for consulting, advising, or other such services to a candidate shall 

include a detailed description of what is included in the service, including an 
allocation of services to a particular election. When appropriate, the Commission 
may treat such expenditures as though made during the general election period.  

2.  If a participating candidate makes an expenditure on behalf of the campaign using 
personal funds, the candidate’s campaign shall reimburse the candidate within 
seven calendar days of the expenditure.  After the 7 day period has passed, the 
expenditure shall be deemed an in-kind contribution subject to all applicable limits. 

3.  A candidate may authorize an agent to purchase goods or services on behalf of such 
candidate, provided that: 
a.  Expenditures shall be reported as of the date that the agent promises, agrees, 

contracts or otherwise incurs an obligation to pay for the goods or services; 
b.  The candidate shall have sufficient funds in the candidate’s campaign account 

to pay for the amount of such expenditure at the time it is made and all other 
outstanding obligations of the candidate’s campaign committee; and 

c.  Within seven calendar days of the date upon which the amount of the 
expenditure is known, the candidate shall pay such amount from the candidate’s 
campaign account to the agent who purchases the goods or services. 

4. A joint expenditure is made when two or more candidates agree to share the cost of 
goods or services. Candidates may make a joint expenditure on behalf of one or 
more other campaigns, but must be authorized in advance by the other candidates 
involved in the expenditure, and must be reimbursed within seven days.  
Participating candidates may participate in joint expenditures for the cost of goods 
and services with one or more candidates, subject to the following:  
a.  Joint expenditures must be authorized in advance by all candidates sharing in 

the expenditure and allocated fairly among candidates.  An allocated share of a 
joint expenditure paid by one candidate pursuant to such an agreement must be 
reimbursed within seven days.   

b.  Any violator of part (a) shall be liable for a penalty pursuant to R2-20-222, in 
addition to penalties prescribed by any other law. 
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c.  If a fairly allocated share of any joint expenditure is not reimbursed to a 
candidate, the unreimbursed amount of the joint expenditure fairly allocated to 
that candidate shall be deemed a contribution to that candidate by the campaign 
committee of the candidate obligated to reimburse the share.     

d.  If a fairly allocated share of any joint expenditure is not reimbursed to a 
participating candidate, the candidate obligated to reimburse the share shall 
reimburse the fund for the unreimbursed amount of the joint expenditure fairly 
allocated to the obligated candidate, in addition to any penalty specified by law.     

 5. For the purposes of the Act and Commission rules, a candidate or campaign shall 
be deemed to have made an expenditure as of the date upon which the candidate or 
campaign promises, agrees, contracts or otherwise incurs an obligation to pay for 
goods or services. 

C. Timing of reporting expenditures. 
1.  Except as set forth in subsection (B)(2) above, a participating candidate shall report 

a contract, promise or agreement to make an expenditure resulting in an extension 
of credit as an expenditure, in an amount equal to the full future payment 
obligation, as of the date the contract, promise or agreement is made. 

2.  In the alternative to reporting in accordance with subsection (B)(1) above, a 
participating candidate may report a contract, promise or agreement to make an 
expenditure resulting in an extension of credit as follows:  
a.  For a month-to-month or other such periodic contract or agreement that is 

terminable by a candidate at will and without any termination penalty or 
payment, the candidate may report an expenditure, in an amount equal to each 
future periodic payment, as of the date upon which the candidate’s right to 
terminate the contract or agreement and avoid such future periodic payment 
elapses. 

b.  For a contract, promise or agreement to provide goods or services during the 
general election period that is contingent upon a candidate advancing to the 
general election period, the candidate may report an expenditure, in an amount 
equal to the general election period payment obligation, as of the date upon 
which such contingency is satisfied. 

c.  For a contract, promise or agreement to pay rent, utility charges or salaries 
payable to individuals employed by a candidate’s campaign committee as staff, 
the candidate may report an expenditure, in an amount equal to each periodic 
payment, as of the date that is the sooner of (i) the date upon which payment is 
made; or (ii) the date upon which payment is due. 

D.  Transportation expenses. 
1.  Except as otherwise provided in this subsection (D), the costs of transportation 

relating to the election of a participating statewide or legislative office candidate 
shall not be considered a direct campaign expense and shall not be reported by the 
candidate as expenditures or as in-kind contributions. 

2.  If a participating candidate travels for campaign purposes in a privately owned 
automobile, the candidate may use campaign funds to reimburse the owner of the 
automobile at a rate not to exceed the state mileage reimbursement rate in which 
event the reimbursement shall be considered a direct campaign expense and shall 
be reported as an expenditure. If a candidate chooses to use campaign funds to 
reimburse, the candidate shall keep an itinerary of the trip, including name and type 
of events(s) attended, miles traveled and the rate at which the reimbursement was 
made. Traditional candidates may reimburse in a similar fashion, but are not 
required to stay within the State mileage rate. 
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3. Use of airplanes. 
a.  If a participating candidate travels for campaign purposes in a privately owned 

airplane, within 7 days from the date of travel, the candidate shall use campaign 
funds to reimburse the owner of the airplane at a rate of $150 per hour of flying 
time, in which event the reimbursement shall be considered a direct campaign 
expense and shall be reported as an expenditure. If the owner of the airplane is 
unwilling or unable to accept reimbursement, the participating candidate shall 
remit to the fund an amount equal to $150 per hour of flying time. 

b.  If a participating candidate travels for campaign purposes in a state-owned 
airplane, within 7 days from the date of travel, the candidate shall use campaign 
funds to reimburse the state for the portion allocable to the campaign in 
accordance with subsection 3a, above. The portion of the trip attributable to 
state business shall not be reimbursed. If payment to the State is not possible, 
the payment shall be remitted to the Clean Elections Fund. 

4. If a participating candidate rents a vehicle or purchases a ticket or fare on a 
commercial carrier for campaign purposes, the actual costs of such rental (including 
fuel costs), ticket or fare shall be considered a direct campaign expense and shall be 
reported as an expenditure. 

E.  Reports and Refunds of Excess Monies by Participating Candidates  
1.  In addition to the campaign finance reports filed pursuant to A.R.S. §16-913, 

participating candidates shall file the following campaign finance reports and 
dispose of excess monies as follows: 
a.  Prior to filing the application for funding pursuant to A.R.S. §16-950, 

participating candidates shall file a campaign finance report with the names of 
the persons who have made qualifying contributions to the candidate. 

b.  At the end of the qualifying period, a participating candidate shall file a 
campaign finance report consisting of all early contributions received, including 
personal monies and the expenditures of such monies. 
i.  The campaign finance report shall be filed with the Secretary of State no 

later than five days after the last day of the qualifying period and shall 
include all campaign activity through the last day of the qualifying period. 

ii.  If the campaign finance report shows any amount unspent monies, the 
participating candidate, within five days after filing the campaign finance 
report, shall remit all unspent contributions to the Fund, pursuant to A.R.S. 
§16-945(B). Any unspent personal monies shall be returned to the candidate 
or the candidates’ family member within five days. 

2.  Each participating candidate shall file a campaign finance report consisting of all 
expenditures made in connection with an election, all contributions received in the 
election cycle in which such election occurs, and all payments made to the Clean 
Elections Fund. If the campaign finance report shows any amount unspent, the 
participating candidate, within five days after filing the campaign finance report, 
shall send a check from the candidate’s campaign account to the Commission in the 
amount of all unspent monies to be deposited the Fund. 
a.  The campaign finance report for the primary election shall be filed within five 

days after the primary election day and shall reflect all activity through the 
primary election day. 

b.  The campaign finance report for the general election shall be considered filed 
upon the filing of the post-general campaign finance report filed in accordance 
with A.R.S. § 16-913(B)(3). 
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3. In the event that a participating candidate purchases goods or services from a 
subcontractor or other vendor through an agent pursuant to subsection (A)(3), the 
candidate’s campaign finance report shall include the same detail as required in 
A.R.S. § 16-948(C) for each such subcontractor or other vendor. Such detail is also 
required when petty cash funds are used for such expenditures. 

F.  Independent Expenditure Reporting Requirements. 
1.  Any person making independent expenditures cumulatively exceeding the amount 

prescribed in A.R.S. § 16-941(D) in an election cycle shall file campaign finance 
reports in accordance with A.R.S. § 16-958 and Commission rules. 

2. Any person required to comply with A.R.S. § 16-917 shall provide a copy of the 
literature and advertisement to the Commission at the same time and in the same 
manner as prescribed by A.R.S. § 16-917(A) and (B). For purposes of this 
subsection (F), “literature and advertisement” includes electronic communications, 
including emails and social media messages or postings, sent to more than 1,000 
people.    

3. Any person making an independent expenditure on behalf of a candidate and not 
timely filing a campaign finance report as required by A.R.S. § 16-941(D),  A.R.S. 
§ 16-958, or A.R.S. § 16-913 shall be subject to a civil penalty as described in 
A.R.S. § 16-942(B).  Penalties imposed pursuant to this subsection shall not exceed 
twice the amount of expenditures not reported.  Penalties shall be assessed as 
follows: 
a.  For an election involving a candidate for statewide office, the civil penalty shall 

be $300 per day. 
 b.  For an election involving a legislative candidate, the civil penalty shall be $100 

per day. 
 c.  The penalties in (a) and (b) shall be doubled if the amount not reported for a 

particular election cycle exceeds ten (10%) percent of the applicable one of the 
adjusted primary election spending limit or  adjusted general election spending 
limit. 

 d. The dollar amounts in items (a) and (b), and the spending limits in item (c) are 
subject to adjustment of A.R.S. § 16-959. 

4.  Any corporation, limited liability company, or labor organization that is both (a) 
not registered as apolitical committee and (b) in compliance with or intends to 
comply with A.R.S. § 16-920(A)(6) and A.R.S. § 16-914.02(A)(2) may seek an 
exemption from the reporting requirements of A.R.S. § 16-941(D) and A.R.S. § 16-
958(A) and (B) for an election cycle by applying to the Commission for an 
exemption using a form specified by the Commission’s Executive Director.   

5.  The form shall contain, at a minimum, a sworn statement by a natural person 
authorized to bind the corporation, limited liability company, or labor organization 
certifying that the corporation, limited liability company, or labor organization: 

 a.  is in compliance with, and intends to remain in compliance with, the reporting 
requirements of A.R.S. § 16-914.02(A)-(J); and  

 b.  has or intends to spend more than the applicable threshold prescribed by A.R.S. 
§ 16-914.02(A)(1) and (A)(2). 

6.  A corporation, limited liability company, or labor organization that does not receive 
an exemption from the Commission must file the Clean Elections Act independent 
expenditure reports specified by A.R.S. § 16-958.  

7.  Unless the request for an exemption is incomplete or the Executive Director is 
aware that any required statement is untrue or incorrect, the Executive Director 
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shall grant the exemption.  Civil penalties shall not accrue during the pendency of a 
request for exemption.   
a.  If the Executive Director deems the application for exemption is incomplete the 

person may reapply within two weeks of the Executive Director's decision by 
filing a completed application for exemption. 

 b.  The denial of an exemption pursuant to this subsection is an appealable agency 
action. The Executive Director shall draft and serve notice of an appealable 
agency action pursuant to A.R.S. § 41-1092.03 and § 41-1092.04 on the 
respondent. The notice shall identify the following:  
i.   The specific facts constituting the denial; 
ii.   A description of the respondent’s right to request a hearing and to request 

and informal settlement conference; and 
iii.  A description of what the respondent may do if the respondent wishes to 

remedy the situation without appealing the Commission’s decision. 
8.  A corporation, limited liability company, or labor organization that has received an 

exemption is exempt from the filing requirements of A.R.S. § 16-941(D) and 
A.R.S. § 16-958 and the civil penalties outlined in A.R.S. § 16-942, provided that 
the exempt entity, during the election cycle (a) remains in compliance with the 
reporting requirements of A.R.S. § 16-914.02 (A)-(J) and (b) remains in 
compliance with section part (2) of this subsection (F). All Commission rules and 
statutes related to enforcement apply to exempt entities. The Commission may 
audit any exempt entity pursuant to Article 4 of these rules. 

9. Any person may file a complaint with the Commission alleging that (a) any 
corporation, limited liability company, or labor organization that has applied for or 
received an exemption under this subsection has provided false information in an 
application or violated the terms of the exemption stated in part (8) of this 
subsection (F); or (b) any person that has not applied for or received an exemption 
has violated A.R.S. § 16-941(D), § 16-958, or parts (1), (2),  or (6) of this 
subsection (F).  Complaints shall be processed as prescribed in Article 2 of these 
rules.  If the Commission finds that a complaint is valid, the person complained of 
shall be liable as outlined in A.R.S. § 16-942(B) and part (3) of this subsection (F), 
in addition to any other penalties applicable pursuant to rule or statute. 

10. Neither a form filed seeking an exemption pursuant to this subsection (F) nor a 
Clean Elections Act independent expenditure report filed as specified by A.R.S. § 
16-9958 constitutes an admission that the filer is or should be considered a political 
committee.  The grant of an exemption pursuant to this subsection (F) does not 
constitute a finding or determination that the filer is or should be considered a 
political committee. 

11. Any entity that has been granted an exemption as of September 11, 2014 is 
deemed compliant with the requirements of subpart (5) of this subsection (F) for 
the election cycle ending in 2014. 

G.  Non-participating Candidate Reporting Requirements and Contribution Limits. Any 
person may file a complaint with the Commission alleging that any non-participating 
candidate or that candidate’s campaign committee has failed to comply with or 
violated A.R.S. § 16-941(B). Complaints shall be processed as prescribed in Article 2 
of these rules. In addition to those penalties outlined in R2-20-222(B), a non-
participating candidate or candidate’s campaign committee violating A.R.S. § 16-
941(B) shall be subject to penalties prescribed in A.R.S. § 16-941(B) and A.R.S. § 16-
942(B) and (C) as applicable:  
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1. Penalties under A.R.S. § 16-942(B):, for a violation by or on behalf of any non-
participating candidate or that candidate’s campaign committee of any reporting 
requirement imposed by chapter 6 of title 16, Arizona Revised Statutes, in 
association with any violation of A.R.S. § 16-941(B):   
a. For an election involving a candidate for statewide office, the civil penalty shall 

be $300 per day.  
b. For an election involving a legislative candidate, the civil penalty shall be $100 

per day.  
c. The penalties in (a) and (b) shall be doubled if the amount not reported for a 

particular election cycle exceeds ten percent (10%) of the applicable one of the 
adjusted primary election spending limit or adjusted general election spending 
limit.  

d. The dollar amounts in items (a) and (b), and the spending limits in item (c) are 
subject to adjustment of A.R.S. § 16-959. 

2. Penalties under A.R.S. § 16-942(C): Where a campaign finance report filed by a 
non-participating candidate or that candidate’s campaign committee indicates a 
violation of A.R.S. § 16-941(B) that involves an amount in excess of ten percent 
(10%) of the sum of the adjusted primary election spending limit and the adjusted 
general election spending limits specified by A.R.S. § 16-961(G) and (H) as 
adjusted pursuant to A.R.S. § 16-959, that violation shall result in disqualification 
of a candidate or forfeiture of office. 

3. Penalties under A.R.S. § 16-941(B): Regardless of whether or not there is a 
violation of a reporting requirement, a person who violates A.R.S. § 16-941(B) is 
subject to a civil penalty of three times the amount of money that has been 
received, expended, or promised in violation of A.R.S. § 16-941(B) or three times 
the value in money for an equivalent of money or other things of value that have 
been received, expended, or promised in violation of A.R.S. § 16-941(B). 

 
R2-20-110.  Campaign Accounts 
A. During an election cycle, each participating and nonparticipating candidate shall 

conduct all campaign financial activities through a single, current election campaign 
account and any petty cash accounts as are permitted by law.  

B. A candidate may maintain a campaign account other than the campaign account 
described in subsection (A) if the other campaign account is for a campaign in a prior 
election cycle in which the candidate was not a participating candidate.  

C. During the exploratory period, a candidate may receive debt-retirement contributions 
for a campaign during a prior election cycle if the funds are deposited in the account 
for that prior campaign. A candidate shall not deposit debt-retirement contributions 
into current campaign accounts. 

 
R2-20-111.  Books and Records Requirements 
A. All candidates shall maintain, at a single location within the state, the books and 

records of financial transactions, and other information required by A.R.S. § 16-904. 
B. All candidates shall ensure that the books and records of accounts and transactions of 

the candidate are recorded and preserved as follows: 
1. The treasurer of a candidate’s campaign committee is the custodian of the 

candidate’s books and records of accounts and transactions, and shall keep a record 
of all of the following: 
a. All contributions or other monies received by or on behalf of the candidate. 
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b. The identification of any individual or political committee that makes any 
contribution together with the date and amount of each contribution and the 
date of deposit into the candidate’s campaign bank account. 

c. Cumulative totals contributed by each individual or political committee. 
d. The name and address of every person to whom any expenditure is made, and 

the date, amount and purpose or reason for the expenditure. 
e. All periodic bank statements or other statements for the candidate’s campaign 

bank account. 
f. In the event that the campaign committee uses a petty cash account the 

candidate’s campaign finance report shall include the same detail for each petty 
cash expenditure as required in ARS 16-948(C) for each vendor. 

2. No expenditure may be made for or on behalf of a candidate without the 
authorization of the treasurer or his or her designated agent.  

3. Unless specified by the contributor or contributors to the contrary, the treasurer 
shall record a contribution made by check, money order or other written instrument 
as a contribution by the person whose signature or name appears on the bottom of 
the instrument or who endorses the instrument before delivery to the candidate.   If 
a contribution is made by more than one person in a single written instrument, the 
treasurer shall record the amount to be attributed to each contributor as specified. 

4. All contributions other than in-kind contributions and qualifying contributions must 
be made by a check drawn on the account of the actual contributor or by a money 
order or a cashier’s check containing the name of the actual contributor or must be 
evidenced by a written receipt with a copy of the receipt given to the contributor 
and a copy maintained in the records of the candidate. 

5. The treasurer shall preserve all records set forth in subsection (B) and copies of all 
campaign finance reports required to be filed for three years after the filing of the 
campaign finance report covering the receipts and disbursements evidenced by the 
records. 

6. If requested by the attorney general, the county, city or town attorney or the filing 
officer, the treasurer shall provide any of the records required to be kept pursuant to 
this Section. 

C. Any request to inspect a candidate’s records under A.R.S. § 16-958(F) shall be sent to 
the candidate, with a copy to the Commission, 10 or more days before the proposed 
date of the inspection. If the request is made within two weeks before the primary or 
general election, the request shall be delivered at least two days before the proposed 
date of inspection. Every request shall state with reasonable particularity the records 
sought. 
1. The inspection shall occur at a location agreed upon by the candidate and the 

person making the request. If no agreement can be reached, the inspection shall 
occur at the Commission office. The inspection shall occur during the 
Commission’s regular business hours and shall be limited to a two-hour time 
period. 

2. The requesting party may obtain copies of records for a reasonable fee. The 
Commission shall not be responsible for making copies. The person in possession 
of the records shall produce copies within a reasonable time of the receipt of the 
copying request and fees. 

3. The Commission will not permit public inspection of records if it determines that 
the inspection is for harassment purposes. 

4. If a person who requests to inspect a candidate’s records under A.R.S. § 16-958(F) 
is denied such a request, the requesting party may notify the Commission. The 
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Commission may enforce the public inspection request by issuing a subpoena 
pursuant to A.R.S. § 16-956(B) for the production of any books, papers, records, or 
other items sought in the public inspection request. The subpoena shall order the 
candidate to produce: 
a. All papers, records, or other items sought in the public inspection request; 
b. No later than two business days after the date of the subpoena; and 
c. To the Commission’s office during regular business hours. 

5. Any person who believes that a candidate or a candidate’s campaign committee has 
not complied with this Section may appeal to Superior Court. 

 
R2-20-112. Political party exception 
A. Pursuant to A.R.S. §§ 16-901(5)(b)(v) and (8)(c), payment by a political party of the 

costs of preparation, printing, display, mailing or other distribution for slate cards, 
sample ballots, other written materials or listings of candidates that substantially 
promote three or more candidates for any public office for which an election is held, 
and other election activities not related to a specific candidate, shall not be considered a 
contribution or an expenditure for purposes of the Act or Commission rules.  This 
exception is subject to the following limitations: 
1. “Slate card” is defined as a list that contains only the names, party affiliations and 

offices sought by the candidates; photographs of the candidates; and general 
information regarding the date of the primary or general election and the location 
of the recipient’s polling place; 

2. “Sample ballot” is defined as a facsimile of a ballot listing only the names, party 
affiliations and offices sought by the candidates, appearing substantially as they 
would on an actual ballot; 

3. “Other written materials or listings of candidates that substantially promote three or 
more candidates” are defined as materials that contain one or more of the elements 
of a slate card, in addition to statements and/or images describing the platform of 
the sponsoring party and the position of the party’s candidates, and does not 
feature, mention, or depict a candidate or candidates of another party; 

4. “Other election activities not related to a specific candidate” includes invitations to 
party-sponsored events, issue canvassing, and voter-registration efforts; 

5. “Billboards” are defined as outdoor signs that are larger than thirty-two square feet 
in size. 

6.  The exception set forth in Subsection (A) shall not apply to materials defined in 1-
3 above when distributed or displayed prior to the general election period unless 
each candidate featured is unopposed in the primary election.  

7. The exception set forth in this Subsection (A) shall not apply to costs incurred with 
respect to a display of the listing of candidates made on telecommunications 
systems, billboards, or in newspapers, magazines or similar types of general 
circulation advertising. 

B.  This Section is intended to establish, for purposes of the Act and Commission rules, 
circumstances under which the payment by a political party of certain costs described 
herein shall be excluded from the definition of contribution pursuant to A.R.S. § 16-
901(5)(b)(v) or from the definition of expenditures pursuant to A.R.S. § 16-901(8)(c), 
as applicable.  Nothing in this Section shall be construed to prohibit a political party 
from making any expenditure or contribution not otherwise prohibited by Arizona law. 

C.  The Commission shall treat as an expenditure of de minimis value the payment by a 
political party of the costs of (1) preparation and display on the political party’s 
website of a slate card, sample ballot or other printed listing of three or more 
candidates for any public office for which an election is held; or (2) preparation and 
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distribution via email, to recipients who have subscribed to receive email from the 
political party and whose email addresses are not rented, purchased or otherwise 
obtained from a third-party source, of a slate card, sample ballot or other printed listing 
of three or more candidates for any public office for which an election is held.  A 
political party that pays the costs of preparation, display and/or distribution of a slate 
card, sample ballot or other printed listing of three or more candidates, as described in 
this subsection, and which is otherwise required to file a campaign finance report in 
accordance with A.R.S. § 16-913, shall disclose such payment as an expenditure with a 
value of zero dollars. 

 
R2-20-113. Candidate Statement Pamphlet 
A. The Commission shall publish a candidate statement pamphlet in both the primary and 

general elections as required by A.R.S. §16-956(A)(1). Commission staff shall send 
invitations for submission of a 200 word statement to every statewide and legislative 
candidate who has qualified for the ballot.  

B. The following candidates will not be invited to submit a statement for the candidate 
statement pamphlet: 
1. In the primary election: write-in candidates for the primary election, independent 

candidates, no party affiliation or unrecognized party candidates.  
2.  In the general election: write in candidates 
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Article 2.  Compliance and Enforcement Procedures 
 
R2-20-201.  Scope 
These rules provide procedures for processing possible violations of the Citizens Clean 
Elections Act. 
 
R2-20-202.  Initiation of compliance matters 
Compliance matters may be initiated by a complaint or on the basis of information 
ascertained by the Commission in the normal course of carrying out its statutory 
responsibilities. 
 
R2-20-203.  Complaints 
A. Any person who believes that a violation of any statute or rule over which the 

Commission has jurisdiction has occurred or is about to occur may file a complaint in 
writing to the Executive Director.  

B. A complaint shall conform to the following: 
1.   Provide the full name and address of the complainant; and 
2.   Contents of the complaint shall be sworn to and signed in the presence of a 

notary public and shall be notarized. 
C. All statements made in a complaint are subject to the statutes governing perjury.  The 

complaint shall differentiate between statements based upon personal knowledge and 
statements based upon information and belief. 

D. The complaint shall conform to the following provisions: 
1. Clearly identify as a respondent each person or entity who is alleged to have 

committed a violation; 
2. Statements which are not based upon personal knowledge shall be accompanied 

by an identification of the source of information which gives rise to the 
complainant’s belief in the truth of such statements; 

3. Contain a clear and concise recitation of the facts which describe a violation of 
a statute or rule over which the Commission has jurisdiction; and 

4. Be accompanied by any documentation supporting the facts alleged if such 
documentation is known of, or available to, the complainant. 

 
R2-20-204.  Initial complaint processing; notification 
A.  Upon receipt of a complaint, the Executive Director shall review the complaint for 

substantial compliance with the technical requirements of A.A.C. R2-20-203, and, if 
it complies with those requirements, shall within 5 days after receipt of the complaint 
notify each respondent that the complaint has been filed, advise each respondent of 
Commission compliance procedures, and provide each respondent a copy of the 
complaint. 

B. If a complaint does not comply with the requirements of A.A.C. R2-20-203, the 
Executive Director shall so notify the complainant and any person or entity identified 
therein as respondent, within the 5 day period specified in subsection A, that no 
action should be taken on the basis of that complaint. A copy of the complaint shall 
be provided with the notification to each respondent. 

 
R2-20-205.  Opportunity for no action on complaint-generated matters 
A. A respondent shall be afforded an opportunity to demonstrate that no action should 

be taken on the basis of a complaint by submitting, within 5 days from receipt of a 
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written copy of the complaint, a letter or memorandum setting forth reasons why the 
Commission should take no action. 

B. The Commission shall not take any action, or make any finding, against a respondent 
other than action dismissing the complaint, unless it has considered such response or 
unless no such response has been served upon the Commission within the 5 day 
period specified in subsection A. 

C. The respondent’s response shall be sworn to and signed in the presence of a notary 
public and shall be notarized.  The respondent’s failure to respond in accordance with 
subsection A within 5 days of receiving the written copy of the complaint may be 
viewed as an admission to the allegations made in the complaint for purposes of the 
reason to believe finding pursuant to A.A.C. R2-20-206. 

 
R2-20-206.  Executive Director’s recommendation on complaint-generated matters 
A. Following either the expiration of the 5 day period specified by A.A.C. R2-20-205 or 

the receipt of a response as specified by A.A.C. R2-20-205(A), whichever occurs 
first, the Executive Director: 
1. may recommend to the Commission whether it should find reason to believe 

that a respondent has committed or is about to commit a violation of a statute or 
rule over which the Commission has jurisdiction;  

2.   may recommend that the Commission find that there is no reason to believe that 
a violation of a statute or rule over which the Commission has jurisdiction has 
been committed or is about to be committed, or that the Commission otherwise 
dismiss a complaint without regard to the provisions of A.A.C. R2-20-205(A); 
or, 

3. may close the complaint generated matter without a reason to believe 
recommendation from the Executive Director based upon Respondent 
complying with the statute or rule on which the complaint is founded and in 
such case shall notify the Commission. 

B. Neither the complainant nor the respondent has the right to appeal the Executive 
Director's recommendation made pursuant to subsection (A) because the 
recommendation is not an appealable agency action. 

C. If the complaint relates to a violation of A.R.S. § 16-941(B) by a non-participating 
candidate or that candidate’s campaign committee, the Executive Director shall not 
proceed pursuant to R2-20-206 (A) or R2-20-207(A), without first receiving 
Commission approval to initiate an inquiry.   

D. The respondent shall not have the right to appeal the Commission’s decision to 
authorize an inquiry pursuant to subsection (C) because the Commission’s decision 
whether or not to authorize an inquiry is not an appealable agency action.  

 
R2-20-207. Internally Generated Matters; Referrals 
A. On the basis of information ascertained by the Commission in the normal course of 

carrying out its statutory responsibilities, or on the basis of a referral from an agency 
of the state, the Executive Director may recommend in writing that the Commission 
find reason to believe that a person or entity has committed or is about to commit a 
violation of a statute or rule over which the Commission has jurisdiction. 

B.  If the Commission finds reason to believe that a violation of a statute or rule over 
which the Commission has jurisdiction has occurred or is about to occur, the 
Executive Director shall notify the respondent of the Commission’s decision and 
shall include a copy of a staff report setting forth the legal basis and the alleged facts 
which support the Commission’s action.  
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R2-20-208.  Complaint processing; notification 
A. If the Commission, either after reviewing a complaint-generated recommendation as 

described in A.A.C. R2-20-206 and any response of a respondent submitted pursuant 
to A.A.C. R2-20-205, or after reviewing an internally generated recommendation as 
described in A.A.C. R2-20-207, determines by an affirmative vote of at least 3 of its 
members that it has reason to believe a respondent has violated a statute or rule over 
which the Commission has jurisdiction, the Commission shall notify such respondent 
of the Commission’s finding, setting forth the sections of the statute or rule alleged to 
have been violated and the alleged factual basis supporting the finding.  In 
accordance with A.R.S. § 16-957(A), the Commission shall serve on the respondent 
an order requiring compliance within 14 days.  During that period, the respondent 
may provide any explanation to the Commission, comply with the order, or enter into 
a public administrative settlement with the Commission. 

B. If the Commission finds no reason to believe that a violation of a statute or rule over 
which the Commission has jurisdiction has occurred, or otherwise terminates its 
proceedings, the Executive Director shall so notify both the complainant and 
respondent. 

C. The complainant may bring an action in Superior Court in accordance with A.R.S. § 
16-957(C) if the Commission finds there is no reason to believe a violation of a 
statute or rule over which the Commission has jurisdiction has occurred, or otherwise 
terminates its proceedings. 

 
R2-20-209.  Investigation 
A. The Commission shall conduct an investigation in any case in which the Commission 

finds reason to believe that a violation of a statute or rule over which the Commission 
has jurisdiction has occurred or is about to occur. 

B. The Commission’s investigation may include, but is not limited to, field 
investigations, audits, and other methods of information gathering. 

 
R2-20-210.  Written questions under order 
The Commission may issue an order requiring any person to submit sworn, written 
answers to written questions, and may specify a date by which such written answers must 
be submitted to the Commission. 
 
R2-20-211.  Subpoenas and Subpoenas Duces Tecum; Depositions 
A. The Commission may authorize its Executive Director or Assistant Attorney General to 

issue subpoenas requiring the attendance and testimony of any person by deposition 
and to issue subpoenas duces tecum for the production of documentary or other 
tangible evidence in connection with a deposition or otherwise. 

B. If the Commission orders oral testimony to be taken by deposition or for documents to 
be produced, the subpoena shall so state and shall advise the deponent or person 
subpoenaed that all testimony will be under oath. The Commission may authorize its 
Executive Director to take a deposition and have the power to administer oaths. 

C. The deponent shall have the opportunity to review and sign depositions taken pursuant 
to this rule.  

 
R2-20-212.  Reserved 
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R2-20-213. Motions to Quash or Modify a Subpoena 
A. Any person to whom a subpoena is directed may, prior to the time specified therein for 

compliance, but in no event more than five days after the date of receipt of such 
subpoena, apply to the Commission to quash or modify such subpoena, accompanying 
such application with a brief statement of the reasons therefore.  

B. The Commission may deny the application, quash the subpoena or modify the 
subpoena. 

C. The person subpoenaed and the Executive Director may agree to change the date, time, 
or place of a deposition or for the production of documents without affecting the force 
and effect of the subpoena, but such agreements shall be confirmed in writing.  

 
R2-20-214.  The probable cause to believe recommendation; briefing procedures 
A.  Upon completion of the investigation conducted pursuant to A.A.C. R2-20-209, the 

Executive Director shall prepare a brief setting forth his or her position on the factual 
and legal issues of the case and containing a recommendation on whether the 
Commission should find probable cause to believe that a violation of a statute or rule 
over which the Commission has jurisdiction has occurred or is about to occur. 

B.   The Executive Director shall notify each respondent of the recommendation and 
enclose a copy of his or her brief. 

C.  Within 5 days from receipt of the Executive Director’s brief, the respondent may file 
a brief with the Commission setting forth the respondent’s position on the factual and 
legal issues of the case. 

D.  After reviewing the respondent’s brief, the Executive Director shall promptly advise 
the Commission in writing whether he or she intends to proceed with the 
recommendation or to withdraw the recommendation from Commission 
consideration. 

 
R2-20-215. Probable Cause to Believe Finding 
A. If the Commission, after having found reason to believe and after following the 

procedures set forth in R2-20-214, determines by an affirmative vote of at least three of 
its members that there is probable cause to believe that a respondent has violated a 
statute or rule over which the Commission has jurisdiction, the Commission shall 
authorize the Executive Director to so notify the respondent by an order, that states the 
nature of the violation, pursuant to A.R.S. § 16-957. 

B. If the Commission finds no probable cause to believe that a violation of a statute or 
rule over which the Commission has jurisdiction has occurred or otherwise orders a 
termination of Commission proceedings, it shall authorize the Executive Director to 
notify both respondent and complainant by letter that the proceeding has ended. The 
Executive Director’s letter also will inform the parties that the Commission is not 
precluded from taking action on this matter in the future if evidence is discovered 
which may alter the decision of the Commission. 

 
R2-20-216.  Conciliation 
A.   Upon a Commission finding of probable cause to believe that the respondent has 

violated a statute or rule over which the Commission has jurisdiction, the Executive 
Director shall attempt to settle the matter as authorized by A.R.S. § 16-957(A) by 
informal methods of administrative settlement or conciliation, and shall attempt to 
reach a tentative conciliation agreement with the respondent. 

B. A conciliation agreement pursuant to subsection A of this section is not binding upon 
either party unless and until it is signed by the respondent and by the Executive 
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Director upon approval by the affirmative vote of at least 3 members of the 
Commission. 

C. If a conciliation agreement is reached between the Commission and the respondent, 
the Executive Director shall send a copy of the signed agreement to both complainant 
and respondent. 

 
R2-20-217.  Enforcement proceedings 
A.  Upon a finding of probable cause that the alleged violator remains out of compliance, 

the Executive Director may recommend to the Commission that the Commission 
authorize the issuance of an order and assess civil penalties pursuant to A.R.S. § 16-
957(B). 

B.   The Commission may, by an affirmative vote of at least 3 of its members, authorize 
the Executive Director to issue an order and assess civil penalties pursuant to A.R.S. 
§ 16-957(B). 

C.  Subsections A and B of this rule shall not preclude the Commission, upon request of 
a respondent, from entering into a conciliation agreement pursuant to A.A.C. R2-20-
216 even after the Commission authorizes the Executive Director to issue an order 
and assess civil penalties pursuant to subsection B of this rule. Any conciliation 
agreement reached under this subsection is subject to the provisions of A.A.C. R2-
20-216(B) and shall have the same force and effect as a conciliation agreement 
reached under A.A.C. R2-20-216(D). 

 
R2-20-218.  Reserved 
 
R2-20-219.  Reserved 
 
R2-20-220.  Ex parte communications 
A.  In order to avoid the possibility of prejudice, real or apparent, to the public interest in 

enforcement actions pending before the Commission pursuant to its compliance 
procedures, except to the extent required for the disposition of ex parte matters as 
required by law (for example, during the normal course of an investigation or a 
conciliation effort), no interested person outside the agency shall make or cause to be 
made to any Commissioner or any member of the Commission’s staff any ex parte 
communication relative to the factual or legal merits of any enforcement action, nor 
shall any Commissioner or member of the Commission’s staff make or entertain any 
such ex parte communications. 

B.   This rule shall apply from the time a complaint is filed with the Commission or from 
the time that the Commission determines on the basis of information ascertained in 
the normal course of its statutory responsibilities that it has reason to believe that a 
violation of a statute or rule over which the Commission has jurisdiction has occurred 
or may occur, and remains in force until the Commission has finally concluded all 
action with respect to the matter in question. 

C.  Nothing in this section shall be construed to prohibit contact between a respondent or 
respondent’s attorney and any attorney or the Executive Director or the Assistant 
Attorney General in the course of representing the Commission or the respondent 
with respect to an enforcement proceeding or civil action. No statement made by a 
Commission attorney or staff member shall bind or stop the Commission. 
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R2-20-221.  Representation by counsel; notification 
A.  If a respondent wishes to be represented by counsel with regard to any matter 

pending before the Commission, respondent shall so advise the Commission by 
sending a letter of representation signed by the respondent stating the following: 
1.  The name, address, and telephone number of the counsel; and 
2.  A statement authorizing such counsel to receive any and all notifications and 

other communications from the Commission on behalf of respondent. 
B.   Upon receipt of a letter of representation, the Commission shall have no contact with 

respondent except through the designated counsel unless authorized in writing by 
respondent.  The Commission will send a copy of this letter to the respondent’s 
attorney. 

 
R2-20-222. Civil Penalties 
A. If the Commission has reason to believe by a preponderance of the evidence that a 

participating candidate is not in compliance with the Act or Commission rules, then 
in addition to other penalties under law, the Commission may decertify a candidate, 
deny or suspend funding, order repayment of funds, or impose a penalty not to 
exceed $1,000 for a participating candidate for the legislature and $5,000 for a 
participating candidate for statewide office. 

B. If the Commission has reason to believe by a preponderance of the evidence that a 
person other than a participating candidate is not in compliance with the Act or 
Commission rules, then in addition to other penalties under law, the Commission 
may impose a penalty not to exceed $1,000. 

 
R2-20-223.  Notice of appealable agency action 
If the Commission makes a probable cause finding pursuant to A.A.C. R2-20-215 or 
decides to initiate an enforcement proceeding pursuant to A.A.C. R2-20-217, the Assistant 
Attorney General (AAG) shall draft and serve notice of an appealable agency action 
pursuant to A.R.S. § 41-1092.03 and § 41-1092.04 on the respondent. The notice shall 
identify the following: 
A.  The statute or rule violated and specific facts constituting the violation; 
B.  A description of the respondent’s right to request a hearing and to request an informal 

settlement conference; and 
C.  A description of what the respondent may do if the respondent wishes to remedy the 

situation without appealing the Commission’s decision. 
 
R2-20-224.  Request for an administrative hearing 
A.  The respondent must file a request for a hearing with the Commission within 30 days 

of receipt of the notice prescribed in A.A.C. R2-20-223. 
B.  If the respondent requests a hearing, the AAG shall notify the Office of 

Administrative Hearings (OAH) of the appeal and shall coordinate a hearing date 
with the Commission’s AAG and Commission staff that may be called as witnesses 
and OAH. The hearing must be held within 60 days after the notice of appeal is filed 
with the Commission. 

C.  The AAG shall prepare and serve a notice of hearing on all parties to the appeal at 
least 30 days before the hearing date, unless an expedited hearing is requested and 
granted. The notice of hearing shall be drafted in accordance with A.R.S. § 41-
1092.05(D). 
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R2-20-225.  Informal settlement conference 
A.  If the respondent requests an informal settlement conference, the informal settlement 

conference shall be held within 15 days after the Commission receives the request. A 
request for an informal settlement conference shall be in writing and must be filed 
with the Commission no later than 20 days before the hearing date. A person with the 
authority to act on behalf of the Commission must represent the Commission at the 
conference. The AAG shall attend the settlement conference, but shall not be the 
individual authorized to act on behalf of the Commission. 

B.   The Commission representative shall notify the respondent in writing that the 
statements, either written or oral, made by the appellant at the conference, including a 
written document, created or expressed solely for the purpose of settlement 
negotiations, are inadmissible in any subsequent administrative hearing. The parties 
participating in the settlement conference waive their right to object to the 
participation of the agency representative in the final administrative decision. 

 
R2-20-226.  Administrative hearing 
A.  If the matter continues to a hearing, the hearing shall be held in accordance with 

A.R.S. § 41-1092.07. The Administrative Law Judge (ALJ) must issue a written 
recommended decision within 20 days after the hearing is concluded. 

B.  If the enforcement action occurs within 6 months of the primary or general election, 
the Commission will request an expedited review of the matter. 

 
R2-20-227.  Review of administrative decision by Commission 
A.  Within 30 days after the date OAH sends a copy of the ALJ’s decision to the 

Commission, the Commission may review the ALJ’s decision and accept, reject or 
modify the decision. 

B. If the Commission declines to review the ALJ’s decision, the Commission shall serve 
a copy of the decision on all parties. If the Commission modifies or rejects the 
decision, the Commission shall file with OAH and serve on all parties a copy of the 
ALJ’s decision with the rejection or modification and a written justification setting 
forth the reasons for the rejection or modification. If the Commission accepts, rejects 
or modifies the decision, the Commission’s decision will be certified as final. 

C.  If the Commission does not accept, reject or modify the decision within 30 days after 
OAH sends the ALJ’s decision to the Commission, the ALJ’s decision will be 
certified as final. 

 
R2-20-228.  Judicial review 
A party to the administrative proceeding may appeal a final administrative decision 
pursuant to A.R.S. § 12-901 et. seq. (Judicial Review of Administrative Decisions). A 
party does not have the right to judicial review unless that party first exhausts its 
administrative remedies by going through the above steps. After a hearing has been held 
and a final administrative decision has been entered pursuant to A.R.S. § 41-1092.08, a 
party is not required to file a motion for rehearing or review of the decision in order to 
exhaust the party’s administrative remedies. 
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Article 3.  Standard of Conduct for Commissioners and Employees 
 
R2-20-301.  Purpose and applicability 
A. The Commission is committed to implementing the Act in an honest, independent 

and impartial fashion and to seeking to uphold public confidence in the integrity of 
the electoral system. To ensure public trust in the fairness and integrity of the 
Arizona elections process, all Commissioners and employees must observe the 
highest standards of conduct. This Article prescribes standards of ethical conduct for 
Commissioners and employees of the Commission relating to conflicts of interest 
arising from outside employment, private businesses, professional activities, political 
activities, and financial interests. The avoidance of misconduct and conflicts of 
interest on the part of the Commissioners and the employees through informed 
judgment is indispensable to the maintenance of these prescribed ethical standards. 
Attainment of these goals necessitates strict and absolute fairness and impartiality in 
the administration of the law. 

B. This Article applies to all persons included within the terms “employee” and 
“Commissioner” of the Commission. 

C.  These Standards of Conduct shall be construed in accordance with any applicable 
laws, regulations and agreements between the Commission and a labor organization. 

D.  Pursuant to A.R.S. § 16-955(I), for three years after a Commissioner completes his or 
her tenure, Commissioners shall not seek or hold any public office, serve as an 
officer of any political committee, or employ or be employed as a lobbyist. 

 
R2-20-302.  Definitions 
1. “Commission” means the Citizens Clean Elections Commission of Arizona. 
2.  “Commissioner” means a voting member of the Commission, appointed pursuant to 

A.R.S. § 16-955. 
3.  “Conflict of interest” means a situation in which a Commissioner’s or an 

employee’s private interest is or appears to be inconsistent with the efficient and 
impartial conduct of his or her official duties and responsibilities. 

4.   “Employee” means an employee or staff member of the Commission. 
5.  “Former employee” means one who was, and is no longer, an employee of the 

Commission. 
6.  “Official responsibility” means the direct administrative or operating authority, 

whether intermediate or final, to approve, disapprove, or otherwise direct 
Commission action. Official responsibility may be exercised alone or with others and 
either personally or through subordinates. 

7.  “Outside employment” or “outside activity” means any work, service or other 
activity performed by a Commissioner or employee other than in the performance of 
the Commissioner’s or employee’s official employment duties. It includes such 
activities as writing and editing, publishing, teaching, lecturing, consulting, self-
employment, and other services or work performed, with or without compensation. 

8.  “Person” means an individual, corporation, company, association, firm, partnership, 
society, joint stock company, political committee, or other group, organization, or 
institution. 

 
R2-20-303. Notification to Commissioners and Employees 
The Executive Director shall provide to each Commissioner and employee of the 
Commission, upon commencement of his or her term or employment and at least annually 
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thereafter, a copy of this Article and such other information regarding standards of conduct 
as the Commission and/or applicable law may prescribe. 
 
R2-20-304. Interpretation and Advisory Service 
Commissioners or employees seeking advice and guidance on questions of conflict of 
interest and on other matters covered by this Article shall consult with the Commission’s 
Chair or Executive Director. The Commission’s Chair or Executive Director shall be 
consulted prior to the undertaking of any action that might violate this Article governing 
the conduct of Commissioners or employees. 
 
R2-20-305.  Reporting suspected violations 
A. Commissioners and employees who have information, which causes them to believe 

that there has been a violation of a statute or a rule set forth in this Article, shall 
report promptly, in writing, such incident to the Commission’s Chair or Executive 
Director. 

B.   When information available to the Commission indicates a conflict between the 
interests of a Commissioner or employee and the performance of his or her 
Commission duties, the Commissioner or employee shall be provided an opportunity 
to explain the conflict or appearance of conflict in writing. 

 
R2-20-306.  Disciplinary and other remedial action 
A.  A violation of this Article by an employee may be cause for disciplinary action, 

which may be in addition to any penalty prescribed by law. 
B. When the Commission’s Executive Director determines that an employee may have 

or appears to have a conflict of interest, the Commission’s Executive Director may 
question the employee in the matter and gather other information. The Commission’s 
Executive Director and the employee’s supervisor shall discuss with the employee 
possible ways of eliminating the conflict or appearance of conflict. If the 
Commission’s Executive Director, after consultation with the employee’s supervisor, 
concludes that remedial action should be taken, he or she shall refer a statement to 
the Commission containing his or her recommendation for such action. The 
Commission, after consideration of the employee’s explanation and the results of any 
investigation, may direct appropriate remedial action as it deems necessary. 

C.  Remedial action pursuant to subsection B of this rule may include, but is not limited 
to: 
1.  Changes in assigned duties; 
2.  Divestment by the employee of his or her conflicting interest; 
3.  Disqualification for particular action; or 
4.  Disciplinary action. 
 

R2-20-307.  General prohibited conduct 
A.   A Commissioner or employee shall avoid any action whether or not specifically 

prohibited by this rule that might result in, or create the appearance of: 
1.   Using public office for unlawful private gain; 
2.  Giving favorable or unfavorable treatment to any person or organization due to 

any partisan or political consideration; 
3.   Impeding Commission efficiency or economy; 
4.   Losing impartiality; 
5.   Making a Commission decision without Commission approval; or 
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6. Adversely affecting the confidence of the public in the integrity of the 
Commission. 

B.  A Commissioner or employee of the Commission shall not solicit or accept, directly 
or indirectly, any gift, gratuity, favor, entertainment, loan, or any other thing of 
monetary value, from a person who: 
1. Has, or is seeking to obtain, contractual or other business or financial relations 

with the Commission; 
2. Conducts operations or activities that are regulated or examined by the 

Commission; or 
3. Has an interest that may be substantially affected by the performance or 

nonperformance of the Commissioner or employee’s official duty. 
C.     Subsection B of this rule shall not apply: 

1.   When circumstances make it clear that obvious family or personal relationships, 
rather than the business of the persons concerned, are the motivating factors; 

2.   To the acceptance of food, refreshments, and accompanying entertainment of 
nominal value in the ordinary course of a social occasion or a luncheon or 
dinner meeting or other function where a Commissioner or an employee is 
properly in attendance; 

3.   To the acceptance of unsolicited advertising or promotional material or other 
items of nominal value such as pens, pencils, note pads, calendars; and 

4. To the acceptance of loans from banks or other financial institutions on 
customary terms to finance proper and usual activities, such as home mortgage 
loans. 

D.  A Commissioner or an employee shall not solicit a contribution from another 
employee for a gift to an official superior, make a donation as a gift to an official 
superior, or accept a gift from an employee receiving less pay than himself or herself. 
However, this subsection does not prohibit a voluntary gift of nominal value or 
donation in a nominal amount made on a special occasion such as birthday, holiday, 
marriage, illness, or retirement. 

E.   This rule does not preclude a Commissioner or employee from receipt of 
reimbursement, unless prohibited by law, for expenses of travel and such other 
necessary subsistence as is compatible with this Article for which no state payment 
or reimbursement is made. However, this rule does not allow a Commissioner or 
employee to be reimbursed, or payment to be made on his or her behalf, for excessive 
personal living expenses, gifts, entertainment, or other personal benefits, nor does it 
allow a Commissioner or employee to be reimbursed by a person for travel on 
official business under Commission orders when reimbursement is prescribed by 
statute. 

 
R2-20-308.  Outside employment or activities 
A.  A Commissioner or employee shall not engage in outside employment that is 

incompatible with the full discharge of his or her duties as a Commissioner or 
employee. 

B.  Incompatible outside employment or other activities by Commissioners or employees 
include, but are not limited to: 
1. Outside employment or other activities that involve illegal activities; 
2. Outside employment or other activities that would give rise to a real or apparent 

conflict of interest situation even though no violation of a specific statutory 
provision was involved; 
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3. Acceptance of a fee, compensation, gift, payment of expense, or any other thing 
of monetary value in circumstances where acceptance may result in, or create 
the appearance of, a conflict of interest; 

4. Outside employment or other activities that might bring discredit upon the state 
or Commission; 

5. Outside employment or other activities that establish relationships or property 
interests that may result in a conflict between the Commissioner’s or the 
employee’s private interests and official duties; 

6. Outside employment or other activities which would involve any contractor or 
subcontractor connected with any work performed for the Commission or 
would involve any person or organization in a position to gain advantage in its 
dealings with the state through the Commissioner’s or employee’s exercise of 
his or her official duties; 

7. Outside employment or other activities that may be construed by the public to 
be the official acts of the Commission. In any permissible outside employment, 
care shall be taken to ensure that names and titles of Commissioners and 
employees are not used to give the impression that the activity is officially 
endorsed or approved by the Commission or is part of the Commission’s 
activities; 

8.    Outside employment or other activities which would involve use by a 
Commissioner or employee of his or her official duty time; use of official 
facilities, including office space, machines, or supplies, at any time; or use of 
the services of other employees during their official duty hours; 

9.     Outside employment or other activities which impair the Commissioner’s or 
employee’s mental or physical capacities to perform Commission duties and 
responsibilities in an acceptable manner; or     

10.   Use of information obtained as a result of state employment that is not freely 
available to the general public or would not be made available upon request. 
However, written authorization for the use of any such information may be 
given when the Commission determines that such use would be in the public 
interest. 

C.   Commissioners and employees shall not receive any salary or anything of monetary 
value from a private source as compensation for the Commissioner’s or employee’s 
services to the state. 

D. Commissioners and employees are encouraged to engage in teaching, lecturing, and 
writing that is not prohibited by law or this Article. However, Commissioners an 
employees shall not, either with or without compensation, engage in teaching or 
writing that is dependent on information obtained as a result of his or her 
Commission employment, except when that information has been made available to 
the public or will be made available on request, or when the Commission gives 
written authorization for the use of nonpublic information on the basis that the use is 
in the public interest. 

E.    This rule does not preclude a Commissioner or employee from participating in the 
activities of or acceptance of an award for meritorious public contribution or 
achievement given by a charitable, religious, professional, social, fraternal, nonprofit, 
educational, recreational, public service or civic organization. 

 F.   An employee who intends to engage in outside employment shall obtain the approval 
of the Executive Director. The request shall include the name of the person, group, or 
organization for whom the work is to be performed, the nature of the services to be 
rendered, the proposed hours of work, or approximate dates of employment, and the 
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employee’s certification as to whether the outside employment (including teaching, 
writing or lecturing) will depend in any way on information obtained as a result of 
the employee’s official position. The employee will receive, from the Executive 
Director, written notice of approval or disapproval of any written request. A record of 
the decision shall be placed in each employee’s official personnel folder. 

 
R2-20-309.  Financial interests 
A.  Commissioners and employees shall not engage in, directly or indirectly, a financial 

transaction as a result of, or primarily relying on, information obtained through the 
Commissioner’s or employee’s duties or employment. 

B.   Commissioners and employees shall not have a direct or indirect financial interest 
that conflicts substantially, or appears to conflict substantially, with the 
Commissioner’s or employee’s official duties and responsibilities, except in cases 
where the Commissioner or employee makes full disclosure, and disqualifies himself 
or herself from participating in any decisions, approval, disapproval, 
recommendation, the rendering of advice, investigation, or in any proceeding of the 
Commission in which the financial interest is or appears to be affected. Full 
disclosure by a Commissioner or employee will require that individual to submit a 
written statement to the Executive Director or Chair disclosing the particular 
financial interest which conflicts substantially, or appears to conflict substantially, 
with the Commissioner’s or employee’s duties and responsibilities. 

C.  Commissioners and employees shall disqualify themselves from a proceeding in 
which the Commissioner’s or employee’s impartiality might reasonably be 
questioned, such as in a situation where the Commissioner or employee knows that 
he or she, or his or her family member, has an interest in the subject matter in 
controversy or is a party to the proceeding, or has any other interest that could be 
substantially affected by the outcome of the proceeding. 

D.  This rule does not preclude a Commissioner or employee from having a financial 
interest or engaging in financial transactions to the same extent as a private citizen 
not employed by the Commission, as long as the Commissioner’s or employee’s 
financial interest does not conflict with official Commission duties. 

 
R2-20-310.  Political and organization activity 
A.   Due to the Commission’s role in the political process, the following restrictions on 

political activities are required:  
1.    Commissioners and employees shall not advocate for the election or defeat of a 

candidate, nor make contributions to a candidate, political party, or political 
committee subject to the jurisdiction of the Commission.  Commissioners and 
employees, however, are not prohibited from signing candidate nomination 
petitions; 

2.   Commissioners and employees shall not provide volunteer or paid services for a 
candidate, political party or political committee subject to the jurisdiction of the 
Commission; and 

3.   Commissioners and employees shall not display partisan buttons, badges or 
other insignia on Commission premises. 

B.   Employees on leave, leave without pay, or on furlough or terminal leave, even 
though the employees’ resignations have been accepted, are subject to the restrictions 
of this rule. A separated employee who has received a lump-sum payment for annual 
leave, however, is not subject to the restrictions during the period covered by the 
lump-sum payment or thereafter, provided he or she does not return to state 
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employment during that period. An employee is not permitted to take a leave of 
absence to work with a political candidate, committee, or organization or become a 
candidate for office despite any understanding that he or she will resign his or her 
position if nominated or elected. 

C.  A Commissioner or employee is accountable for political activity by another person 
acting as his or her agent or under the Commissioner’s or employee’s direction or 
control if the Commissioner or employee is thus accomplishing what he or she may 
not lawfully do directly and openly. 

 
R2-20-311.  Membership in associations 
Commissioners or employees who are members of nongovernmental associations or 
organizations shall avoid activities on behalf of those associations or organizations that are 
incompatible with their official positions. 
 
R2-20-312.  Use of state property 
A Commissioner or employee shall not directly or indirectly use, or allow the use of, state 
property of any kind, including property leased to the state, for other than officially 
approved activities. Commissioners and employees have a positive duty to protect and 
conserve state property including equipment, supplies, and other property entrusted or 
issued to him or her. 
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Article 4.  Audits 
 
R2-20-401.  Purpose and scope 
This article prescribes procedures for conducting examinations and audits of participating 
candidates’ campaign finances. 
 
R2-20-402.  General 
The Commission may conduct an examination and audit of the receipts, disbursements, 
debts and obligations of each candidate.  In addition, the Commission may conduct other 
examinations and audits as it deems necessary to carry out the provisions of the Act and 
regulations.  Information obtained pursuant to any audit and examination may be used by 
the Commission as the basis, or partial basis, for its repayment determinations.2   
 
R2-20-402.01. Random audits 
To ensure compliance with the Act and Commission rules, the Commission shall conduct 
random audits of participating candidates after each primary election period and each 
general election period.  Random audits shall include the review of campaign finance 
reports and related documentation in accordance with procedures established by the 
Commission. The Commission may hire independent accounting firms to carry out the 
random audits.  The selection of statewide and legislative candidates for audit shall be 
determined by random lot at a Commission meeting. Candidates shall not be subject to 
selection for random audit for the general election period that were selected for random 
audit following the primary election period. 
 
R2-20-403.  Conduct of fieldwork 
A.   The Commission will provide the candidate 2 days’ notice of the Commission’s 

intention to commence fieldwork on the audit and examination.  The Commission 
will conduct fieldwork at a site provided by the candidate.  During or after fieldwork, 
the Commission may request additional or updated information, which expands the 
coverage dates of information previously provided.  During or after fieldwork, the 
Commission may also request additional information that was created by or becomes 
available to the candidate that is of assistance in the Commission’s audit.  The 
candidate shall produce the additional or updated information no later than 2 days 
after service of the Commission’s request. 

B.  On the date scheduled for the commencement of fieldwork, the candidate shall 
facilitate the examination or audit by making records available in one central 
location, such as the Commission’s office space, or shall provide the Commission 
with office space and records.  The candidate shall be present at the site of the 
fieldwork.  The candidate shall be familiar with the candidate’s records and shall be 
available to the Commission to answer questions and to aid in locating records.3 

C.   If the candidate fails to provide adequate office space, personnel or committee 
records, the Commission may seek judicial intervention to enforce the request or 
assess other penalties. 

D.    If, in the course of the examination or audit process, a dispute arises over the 
documentation sought, the candidate may seek review by the Commission of the 

                                                      
2 For computation of time, refer to A.A.C. R2-20-103. 
3 The candidate and the campaign committee treasurer shall attend the examination, or shall appoint such 

campaign workers to attend who have the same knowledge of the campaign’s finances and are authorized 
to answer questions and help locate records. 
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issues raised.  To seek review, the candidate shall submit a written statement within 5 
days after the disputed Commission request is made, describing the dispute and 
indicating the candidate’s proposed alternatives. 

 
R2-20-404.  Preliminary audit report 
A. After the completion of fieldwork, the auditors may prepare a written preliminary audit 

report, which will be provided to the candidate after it is reviewed by the Executive 
Director. The preliminary audit report may include: 
1. An evaluation of procedures and systems employed by the candidate to comply 

with applicable provisions of the Act and Commission rules; 
2. The accuracy of statements and campaign finance reports filed with the Secretary 

of State by the candidate; and 
3. Preliminary findings. 

B. The candidate may submit in writing within 10 days after receipt of the preliminary 
audit report, legal and factual materials disputing or commenting on the proposed 
findings contained in the preliminary audit report. In addition, the candidate shall 
submit any additional documentation requested by the Commission. 

C. If the preliminary audit report cannot be completed, the Commission shall notify the 
candidate in writing that the audit report will not be completed. 

 
R2-20-405.  Final audit report 
A. Before voting on whether to approve and issue a final audit report, the Commission 

will consider any written legal and factual materials timely submitted by the 
candidate in accordance with A.A.C. R2-20-404.  The Commission-approved final 
audit report may address issues other than those contained in the preliminary audit 
report. 

B.  The final audit report may identify issues that warrant referral for possible 
enforcement proceedings. 

C.  Addenda to the final audit report may be approved and issued by the Commission 
from time to time as circumstances warrant and as additional information becomes 
available.  Such addenda may be based on follow-up fieldwork conducted, or 
information ascertained by the Commission in the normal course of carrying out its 
responsibilities.  The procedures set forth in A.A.C. R2-20-404 and subsections A 
and B of this rule will be followed in preparing such addenda. 

 
R2-20-406.  Release of audit report 
A.   The Commission will consider the final audit report specified in A.A.C. R2-20-405 

in an open meeting.  The Commission will provide the candidate with copies of the 
final audit report to be considered in an open meeting 24 hours prior to the public 
meeting. 

B. Following Commission approval of the final audit report, the report will be 
forwarded to the candidate within 5 days after the public meeting. 
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Article 5.  Rulemaking 
 
R2-20-501.  Purpose and scope 
The article prescribes the procedure for the submission, consideration and disposition of 
rulemaking petitions filed with the Commission, establishes the conditions under which the 
Commission may identify and respond to petitions for rule making, and informs the public 
of the procedures the agency follows in response to such petitions. 
 
R2-20-502.  Procedural requirements 
A. Any interested person may file with the Commission a written petition for the 

issuance, amendment, or repeal of an administrative rule implementing any of the 
Citizens Clean Elections Act.  

B.  The petition shall: 
1.  Include the name and address of the petitioner or agent.  An authorized agent of 

the petitioner may submit the petition, but the agent shall disclose the identity 
of his or her principal; 

2.  Identify itself as a petition for the issuance, amendment, or repeal of a rule; 
3.   Identify the specific section of the regulations to be affected; 
4.  Set forth the factual and legal grounds on which the petitioner relies, in support 

of the proposed action; and 
5.  Be addressed and submitted to the Commission. 

C.   The petition may include draft regulatory language that would effectuate the 
petitioner’s proposal. 

D.   The Commission may, in its discretion, treat a document that fails to conform to the 
format requirements of subsection B of this rule as a basis for rule making addressing 
issues raised in a petition. 

 
R2-20-503.  Processing of petitions 
A.   Within 10 days of receiving a petition, the Commission shall send a letter to the 

petitioner acknowledging the receipt of the petition and informing the petitioner that 
the Commission will review and decide whether to deny or accept the petition.  To 
assist in determining whether a rule making proceeding should be initiated, the 
Commission may publish a Notice of Availability on the Commission web site or 
otherwise post notice, stating that the petition is available for public inspection in the 
Commission’s Office and that statements in support of or in opposition to the petition 
may be filed within a stated period after publication of the Notice of Availability. 

B. If the Commission decides a public hearing on the petition would help determine 
whether to commence a rule making proceeding, it will publish an appropriate notice 
of the hearing on the Commission web site or otherwise post notice, to notify 
interested persons and to invite their participation in the hearing. 

C. The Commission will consider all comments regarding whether or not rule making 
proceedings should be initiated. 

 
R2-20-504.  Disposition of petitions 
A.   After considering the comments and any other information relevant to the subject 

matter of the petition, the Commission will decide whether to initiate a rule making 
based on the filed petition. 

B.   If the Commission decides to initiate rule making proceedings, it shall file a Notice 
of Proposed Rule Making Docket Opening and the proposed rule, in the format 
prescribed in A.R.S. § 41-1022, with the Secretary of State’s office for publication in 
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the Arizona Register.  After the Commission approves the proposed rule, the 
Commission will accept public comments on the proposed rule for 60 days.  After 
consideration of the comments received in the 60-day comment period, the 
Commission may adopt the rule in open meeting. 

C.   If the Commission decides not to initiate rule making, it will give notice of this action 
by publishing a Notice of Disposition on the Commission web site, or otherwise post 
notice, and by sending a letter to the petitioner. The Notice of Disposition will 
include a brief statement of the grounds for the Commission’s decision. 

 
R2-20-505.  Commission considerations 
The Commission’s decision on the petition for rule making may include, but will not be 
limited to, the following considerations: 
A.  The Commission’s statutory authority; 
B.  Policy considerations; 
C.  The desirability of proceeding on a case-by-case-basis; 
D.  The necessity or desirability of statutory revision; 
E.  Available agency resources; and 
F.   Substantive policy statements. 
 
R2-20-506.  Administrative record 
A.  The Commission record for the petition process consists of the following: 

1. The petition, including all attachments on which it relies, filed by the petitioner; 
2. Written comments on the petition that have been circulated to and considered 

by the Commission, including attachments submitted as a part of the comments; 
3. Agenda documents, in the form they are circulated to and considered by the 

Commission in the course of the petition process; 
4.  All notices published on the Commission web site and in the Arizona Register, 

including the Notice of Availability and Notice of Disposition; 
5.   The transcripts or audiotapes of any public hearing on the petition; 
6.   All correspondence between the Commission and the petitioner, other 

commentators and state agencies pertaining to Commission consideration of the 
petition; and 

7.   The Commission’s decision on the petition, including all documents identified 
or filed by the Commission as part of the record relied on in reaching its final 
decision. 

B.  The administrative record specified in subsection A of this rule is the exclusive 
record for the Commission’s decision. 
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Article 6.  Ex Parte Communications 
 
R2-20-601.  Purpose and scope 
This Article prescribes procedures for handling ex parte communications made regarding 
Commission audits, investigations, and litigation.  Rules governing such communications 
made in connection with Commission enforcement actions are found at A.A.C. R2-20-220. 
 
R2-20-602.  Definitions 
1.  “Ex parte communication” means any written or oral communication, by any 

person outside the agency to any Commissioner or any employee, which imparts 
information or argument regarding prospective Commission action or potential action 
concerning: 
a.  Any ongoing audit; 
b.  Any pending investigation; or 
c.  Any litigation matter. 

2.  “Ex parte communication” does not include the following communications: 
a.  Public statements by any person in a public forum; or 
b.  Statements or inquiries by any person limited to the procedural status of an 

open proceeding involving a Commission audit, investigation, or litigation 
matter. 

 
R2-20-603.  Audits, investigations, and litigation 
A.   In order to avoid the possibility of prejudice, real or apparent, in Commission 

decision making, no person outside the Commission shall make, or cause to be made, 
to any Commissioner or employee, any ex parte communication regarding any audit 
undertaken by the Commission or any pending or prospective Commission decision 
regarding any investigation or litigation, including whether to initiate, settle, appeal, 
or make any other decision concerning an investigation or litigation matter. 

B.   A Commissioner or employee who receives an oral ex parte communication 
concerning any matters addressed in subsection A of this rule shall attempt to prevent 
the communication. If unsuccessful in preventing the communication, the 
Commissioner or employee shall advise the person making the communication that 
he or she will not consider the communication and shall, as soon after the 
communication as is reasonably possible, but no later than three business days after 
the communication, or prior to the next Commission discussion of the matter, 
whichever is earlier, prepare a statement setting forth the substance and 
circumstances of the communication, and deliver the statement to the Executive 
Director for placement in the applicable case file. 

C.  A Commissioner or employee who receives a written ex parte communication 
concerning any matters addressed in subsection A of this rule shall, as soon after the 
communication as is reasonably possible but no later than three business days after 
the communication, or prior to the next Commission discussion of the matter, 
whichever is earlier, deliver a copy of the communication to the Executive Director 
for placement in the applicable case file. 

 
R2-20-604.  Sanctions 
Any person who becomes aware of a possible violation of this Article shall notify the 
Executive Director in writing of the facts and circumstances of the alleged violation. The 
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Executive Director shall recommend to the Commission the appropriate action to be taken.  
The Commission shall determine the appropriate action by at least three votes. 
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Article 7.  Use of Funds and Repayment 
 
R2-20-701.  Purpose and scope 
A participating candidate may spend clean elections monies only for reasonable and 
necessary expenses that are directly related to the campaign of that participating candidate. 
 
R2-20-702.  Use of Campaign Funds 
A. A participating candidate shall use funds in the candidate’s current campaign account 

to pay for goods and services for direct campaign purposes only. Funds shall be 
disbursed and reported in accordance with A.R.S. § 16-948(C). 

B. A participating candidate’s payment from a campaign account to a political committee 
or civic organization is not a contribution if the payment is reasonable in relation to the 
value received. Payment of customary charges for services rendered, such as for 
printing voter or telephone lists, and payment of not more than $200 per person to 
attend a political event open to the public or to party members shall be considered 
reasonable in relation to the value received. 

C. A participating candidate shall not use funds in the candidate’s campaign account for: 
1. Costs of legal defense in any campaign law enforcement proceeding or for any 

affirmative claim or litigation in court or before the Commission regarding a 
campaign. This prohibition does not bar use of campaign funds for payments to 
attorneys or certified accountants for proactive compliance advice and 
assistance. 

2. Food and beverages for staff and volunteers exceeding $11 for breakfast, $16 
for lunch, and $27 for dinner, per person. 

3. Personal use, which includes, but is not limited to, any item listed below:  
a. Household food items or supplies. 
b. Clothing, other than items of de minimis value that are used in the 

campaign, such as campaign “t-shirts” or caps with campaign slogans. 
c. Tuition payments, other than those associated with training campaign staff. 
d. Mortgage, loan, rent, lease or utility payments: 
  i.  For any part of any personal residence of the candidate or a member 

of the candidate’s family; or 
  ii. For real or personal property that is owned or leased by the 

candidate or a member of the candidate’s family and used for campaign 
purposes, to the extent the payments exceed the fair market value of the 
property usage. 

e. Admission to a sporting event, concert, theater or other form of 
entertainment, unless part of a specific campaign activity. 

f. Dues, fees or gratuities at a country club, health club, recreational facility or 
other nonpolitical organization, unless they are part of the costs of a specific 
fundraising event that takes place on the organization’s premises. 

g. Gifts or donations. 
h. Extended warranties or other similar purchase options that extend beyond 

the campaign. 
4. Payment to a candidate or a candidate’s family member, as defined in R2-20-

101(13), or an enterprise owned in whole or part by a candidate or family 
member, for the provisions of goods or services to the extent the payments 
exceed the fair market value of the goods or services.  All payments made to 
family members or to enterprises owned in whole or part by the candidate or a 
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family member shall be clearly itemized and indicated as such in all campaign 
finance reports. 

D.  Participating candidates may purchase fixed assets with a value not to exceed $800. 
Fixed assets, including accessories, purchased with campaign funds that can be used 
for non-campaign purposes with a value of $200 or more shall be turned into the 
Commission no later than 14 days after the primary election or the general election if 
the candidate was successful in the primary.  For purposes of determining whether a 
fixed asset is valued at $200 or more, the value shall include any accessories purchased for 
use with the fixed asset in question.  A candidate may elect to keep an item by 
reimbursing the Commission for 80% of the original purchase price including the cost 
of accessories.   

E. During the primary election period, a participating candidate shall not make any 
expenditure greater than the difference between  

1.  the sum of early contributions received plus public funds disbursed through the 
primary election period; less  

2.    all other expenditures made during and for the exploratory, qualifying and 
primary election periods. 

F. During the general election period, a participating candidate shall not make any 
expenditure greater than the difference between  

1.   the amount of public funds disbursed during and for the general election period; 
less 

2.   all other expenditures made during and for the general election period. 
 
R2-20-702.01. Use of Assets 
A participating candidate may use assets such as signs, pamphlets, and office equipment 
from a prior election cycle only after the candidate’s current campaign pays for the assets 
in an amount equal to the fair market value of the assets, which amount shall in no event be 
less than one-fifth (1/5) the original purchase price of such assets. If the candidate was a 
participating candidate during the prior election cycle, the cash payment shall be made to 
the Fund. If the candidate was not a participating candidate during the prior election cycle, 
the cash payment shall be made to the prior campaign. If the prior campaign account of a 
nonparticipating candidate is closed, the payment shall be made to the candidate. 
 
R2-20-703.  Documentation for direct campaign expenditures 
A. In addition to the general books and records requirements prescribed in A.A.C. R2-

20-111, participating candidates shall comply with the following requirements: 
 

1. All participating candidates shall have the burden of proving that expenditures 
made by the candidate were for direct campaign purposes.  The candidate shall 
obtain and furnish to the Commission on request any evidence regarding direct 
campaign expenses made by the candidate as provided in subsection 2 of this 
rule. 

2.   All participating candidates shall retain records with respect to each expenditure 
and receipt, including bank records, vouchers, worksheets, receipts, bills and 
accounts, journals, ledgers, fundraising solicitation material, accounting 
systems documentation, and any related materials documenting campaign 
receipts and disbursements, for a period of three years, and shall present these 
records to the Commission on request. 

3.  All participating candidates shall maintain a list of all fixed assets whose 
purchase price exceeded $200 when acquired by the campaign.  The list shall 
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include a brief description of each fixed asset, the purchase price, the date it 
was acquired, the method of disposition and the amount received in disposition. 

B.   Upon written request from a candidate, the Commission shall determine whether a 
planned campaign expenditure or fund-raising activity is permissible under the Act. 
To make a request, a candidate shall submit a written description of the planned 
expenditure or activity to the Commission. The Commission shall inform the 
candidate whether an enforcement action will be necessary if the candidate carries 
out the planned expenditure or activity. The Commission shall ensure that the 
candidate can rely on a “no action” letter. A “no action” letter applies only to the 
candidate who requested it. 

C.  Joint expenditures. Expenditures may be made in conjunction with other candidates, 
but each candidate shall pay his or her proportionate share of the cost. A candidate’s 
payment for an advertisement, literature, material, campaign event or other activity 
shall be considered a joint expenditure including, but not limited to, the following 
criteria: 
1.  The activity includes express advocacy of the election or defeat of more than 2 

candidates; 
2.  The purpose of the material or activity is to promote or facilitate the election of 

a second candidate; 
3.  The use and prominence of a second candidate or his or her name or likeness in 

the material or activity; 
4.  The material or activity includes an expression by a second candidate of his or 

her view on issues brought up during the election campaign; 
5.  The timing of the material or activity in relation to the election of a second 

candidate; 
6.  The distribution of the material or the activity is targeted to a second 

candidate’s electorate; or 
7.  The amount of control a second candidate has over the material or activity. 

D. Any expenditure made by the candidate or the candidate’s committee that cannot be 
documented as a direct expenditure shall promptly be repaid to the Fund with the 
candidate’s personal monies. 

 
R2-20-704.  Repayment 
A.  In general, the Commission may determine that a participating candidate who has 

received payments from the Fund must repay the Fund as determined by the 
Commission. 
1.   A candidate who has received payments from the Fund shall pay the Fund any 

amounts that the Commission determines to be repayable.  In making 
repayment determinations, the Commission may utilize information obtained 
from audits and examinations or otherwise obtained by the Commission in 
carrying out its responsibilities. 

2.  The Commission will notify the candidate of any repayment determinations 
made under this section as soon as possible, but not later than one year after the 
day of the election.   

3.   Once the candidate receives notice of the Commission’s repayment 
determination, the candidate should give preference to the repayment over all 
other outstanding obligations of the candidate, except for any taxes owed by the 
candidate. 

4.   Repayments may be made only from the following sources: personal funds of 
the candidate, funds in the candidate’s current election campaign account, and 
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any additional funds raised subject to the limitations and prohibitions of the 
Act. 

5.   The Commission may withhold the portion of funds required to be repaid from 
future payments to a participating candidate if the Commission has made a 
repayment determination. 

B.  The Commission may determine that a participating candidate who has received 
payments from the Fund must repay the Fund under any of the following 
circumstances: 
1. Payments in excess of candidate’s entitlement.  If the Commission determines 

that any portion of the payments made to the candidate was in excess of the 
aggregate payments to which such candidate was entitled, it will so notify the 
candidate, and such candidate shall pay to the Fund an amount equal to such 
portion. 

2.   Use of funds not for direct campaign expenses.  If the Commission determines 
that any amount of any payment to an eligible candidate from the Fund was 
used for purposes other than direct campaign purposes described in A.A.C. R2-
20-702, it will notify the candidate of the amount so used, and such candidate 
shall pay to the Fund an amount equal to such amount. 

3.  Expenditures that were not documented in accordance with campaign finance 
reporting requirements, expended in violation of State or Federal law, or used 
to defray expenses resulting from a violation of State or Federal law, such as 
the payment of fines or penalties. 

4.   Surplus.  If the Commission determines that a portion of payments from the 
Fund remains unspent after all direct campaign expenses have been paid, it 
shall so notify the candidate, and such candidate shall pay the Fund that portion 
of surplus funds. 

5.   Income on investment or other use of payments from the Fund. If the 
Commission determines that a candidate received any income as a result of an 
investment or other use of payments from the Fund, it shall so notify the 
candidate, and such candidate shall pay to the Fund an amount equal to the 
amount determined to be income, less any Federal, State or local taxes on such 
income. 

6.   Unlawful acceptance of contributions by an eligible candidate.  If the 
Commission determines that a participating candidate accepted contributions, 
other than early contributions or qualifying contributions, it shall notify the 
candidate of the amount of contributions so accepted, and the candidate shall 
pay to the Fund an amount equal to such amount, plus any civil penalties 
assessed. 

C. Repayment determination procedures.  The Commission’s repayment determination 
will be made in accordance with the following procedures: 
1. Repayment determination.  The Commission will send a repayment 

determination pursuant to Article 2, Compliance and Enforcement Procedures, 
and will set forth the legal and factual reasons for such determination, as well as 
the evidence upon which any such determination is based.  The candidate shall 
repay, in accordance with subsection D of this rule, the amount that the 
Commission has determined to be repayable. 

2. Administrative review of repayment determination.  If a candidate disputes the 
Commission’s repayment determination, he or she may request an 
administrative appeal of the determination in accordance with A.R.S. § 41-1092 
et. seq. 
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D. Repayment period. 
1. Within 30 days of service of the notice of the Commission’s repayment 

determination, the candidate shall repay the amounts the Commission has 
determined must be repaid.   Upon application by the candidate, the 
Commission may grant an extension of time in which to make repayment. 

2. If the candidate requests an administrative appeal of the Commission’s 
repayment determination of this section, the time for repayment will be 
suspended until the Commission has concluded its review of the Administrative 
Law Judge’s (ALJ) decision.  Within 30 days after service of the notice of the 
Commission’s review of the ALJ’s decision, the candidate shall repay the 
amounts that the Commission has determined to be repayable.  Upon 
application by the candidate, the Commission may grant an extension of up to 
30 days in which to make repayment. 

3. Interest shall be assessed on all repayments made after the initial 30-day 
repayment period or the 30-day repayment period established by this section.  
The amount of interest due shall be the greater of: 
a.   An amount calculated in accordance with A.R.S. § 44-1201(A); or 
b.  The amount actually earned on the funds set aside or to be repaid under this 

rule. 
 

R2-20-705.  Additional audits or repayment determinations 
A.  The Commission may conduct an additional audit or examination of any candidate in 

any case in which the Commission finds reason to believe that a violation of a statute 
or regulation over which the Commission has jurisdiction has occurred or is about to 
occur. 

B. The Commission may make additional repayment determinations after it has made an 
initial repayment determination pursuant to A.A.C. R2-20-704. The Commission 
may make additional repayment determinations where there exist facts not used as 
the basis for any previous determination.  Any such additional repayment 
determination will be made in accordance with the provisions of this Article. 
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Historical Index 
 
Citizens Clean Elections Act, A.R.S., Title 16, Chapter 6, Article 2 
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 16-946 Qualifying Contributions 
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Arizona Administration Code, Title 2, Chapter 20 
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 R2-20-111(C). September 13, 2007. 
 R2-20-111(B)(1)(f). September 17, 2009.  
 R2-20-111(B). July 23, 2015. 
 R2-20-112. August 21, 2001. 
 R2-20-112. January 28, 2004. 
 R2-20-112(D). August 23, 2007. 
 R2-20-112(A-C). September 13, 2007. 
 R2-20-112. October 22, 2009.  
 R2-20-113. January 28, 2004. 
 R2-20-113(A) & (B). March 30, 2004. 
 R2-20-113 (A-G). May 22, 2007. 
  R2-20-113(B). September 13, 2007. 
 R2-20-113(A)(1),(B)(b)(i). November 19, 2009 
 R2-20-113(F). November 19, 2009. 
 R2-20-113. October 6, 2011. 
 R2-20-113. July 23, 2015. (New Rule) 

 
Article 2.  Compliance and Enforcement Procedures 

 R2-20-203(A)&(C) January 28, 2004 
 R2-20-204. July 23, 2015. 
 R2-20-205. January 28, 2004 
 R2-20-205. July 23, 2015. 
 R2-20-206. January 28, 2004 
 R2-20-206. July 23, 2015. 
 R2-20-208(A) & (B). January 28, 2004 
 R2-20-212 (Rule moved to R2-20-103(F-G)). January 28, 2004 
 R2-20-214(C). January 28, 2004 
 R2-20-217(B). January 28, 2004 
 R2-20-218. January 28, 2004 
 R2-20-223. January 28, 2004 
 R2-20-223(A). July 21, 2011 
 R2-20-229 (Rule moved to R2-20-107) January 28, 2004 
 R2-20-230 (Rule moved to R2-20-107). January 28, 2004 
 R2-20-207(A) (B). September 13, 2007. 
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 R2-20-211(A) (B.) September 13, 2007. 
 R2-20-213(C). September 13, 2007. 
 R2-20-215(C). September 13, 2007. 
 R2-20-222(A) & (B). September 13, 2007. 
 R2-20-222(A) & (B). May 23, 2013. 
 R2-20-222(C) September 27, 2013. 
 R2-20-222(B-D). May 22, 2014. 

Article 3.  Standard of Conduct for Commissioners and Employees 
History Note:   

 R2-20-303 September 13, 2007. 
 R2-20-304 September 13, 2007.  

 
Article 4.  Audits 
History Note:   

 R2-20-401. October 6, 2011. 
 R2-20-401.1 October 6, 2011. 
 R2-20-402 –R2-20-406 renumbered R2-20-702 - R2-20-706.  January 28, 2004 
 R2-20-402.  January 28, 2004 
 R2-20-402.01. June 21, 2007. 
 R2-20-402.01. July 23, 2015. 
 R2-20-403(B).  March 20, 2004 
 R2-20-404(A). January 17, 2008. 

 
Article 5.  Rulemaking 
No Historical Notes. 
 
Article 6.  Ex Parte Communications 
No Historical Notes 
 
Article 7.  Use of Funds and Repayment 
History Note:   

 R2-20-702 - R2-20-706 renumbered R2-20-402 - R2-20-406. January 28, 2004 
 R2-20-701. January 28, 2004  
 R2-20-702. January 28, 2004 
 R2-20-702.  March 30, 2004  
 R2-20-702(C)(1).  September 29, 2011 
 R2-20-702. September 29, 2011 
 R2-20-702(C) March 30, 2004 
 R2-20-703(A) March 30, 2004 
 R2-20-703 (from R2-20-107(C)(E)(F)). January 28, 2004 
 R2-20-703(A)(3). July 23, 2015. 
 R2-20-704(D).  March 30, 2004. 
 R2-20-704(A)(4). July 23, 2015. 
 R2-20-710(A-C). January 28, 2004. 
 R2-20-707 moved to R2-20-704.  January 28, 2004 
 R2-20-708 moved to R2-20-705.  January 28, 2004 
 R2-20-709.  January 28, 2004 
 R2-20-710 to R2-20-703(A). January 28, 2004 
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 R2-20-702(B) (C).  March 30, 2004 
 R2-20-702(D) (E).  May 22, 2007. 
 R2-20-702(7).  November 19, 2009.   
 R2-20-702(C) (2) (3) (3) (h) (6).  February 17, 2011.   
 R2-20-702(C) & (D). October 6, 2013. 
 R2-20-702(C)(6). May 23, 2013. 
 R2-20-702.01. July 12, 2007. 
 R2-20-702.01. September 17, 2009. 
 R2-20702(C). February 17, 2011 
 R2-20-702.  October 6, 2011 
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NOTICE OF FINAL EXEMPT RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

[R15-171]

PREAMBLE

1. Article, Part or Sections Affected (as applicable) Rulemaking Action
R2-20-109 Amend

2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific) and the statute or session law authorizing the exemption:

Authorizing statute: A.R.S. § 16-940, et seq.

Implementing statute and statute authorizing the exemption: A.R.S. § 16-956(C).

The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose
head is appointed by the Governor and is, therefore, exempt. 

3. The effective date of the rule and the agency’s reason it selected the effective date:
R2-20-109(D) - October 29, 2015
R2-20-109(F) - October 30, 2015

4. A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt
rulemaking:

Notice of Proposed Exempt Rulemaking: 21 A.A.R. 781, June 5, 2015
Notice of Proposed Exempt Rulemaking: 21 A.A.R. 1977, September 18, 2015
Notice of Proposed Exempt Rulemaking: 21 A.A.R. 2043, September 25, 2015

5. The agency’s contact person who can answer questions about the rulemaking:
Name: Thomas M. Collins, Executive Director
Address: Citizens Clean Elections Commission

1616 W. Adams St., Suite 110
Phoenix, AZ 85007

Telephone: (602) 364-3477
Fax: (602) 364-3487
E-mail: thomas.collins@azcleanelections.gov

6. An agency’s justification and reason why a rule should be made, amended, repealed, or renumbered to include
an explanation about the rulemaking:

R2-20-109 Reporting Requirements

The Commission adopted amendments to:

R2-20-109(D)(2)(a)(b) – clarifies the time period in which mileage reimbursements and expenditures must be
reported. Allows for direct fuel purchases by the candidate for the candidate’s automobile and what documentation
must be kept regarding direct fuel purchases.

R2-20-109(F)(3) – adds language reemphasizing that an independent expenditure can be made on behalf of any
candidate, participating candidate or non-participating candidate. Codifies in rule statutory language stating an
expenditure against a candidate is considered an expenditure on behalf of the opposing candidate or candidates.
Provides that political committees that take contributions or makes expenditures for candidate elections is subject to
the penalties in the Clean Elections Act. Updates rule language to add clarity in view of passage of HB 2649, which
amended the definition of political committee.   

NOTICES OF FINAL EXEMPT RULEMAKING

This section of the Arizona Administrative Register
contains Notices of Final Exempt Rulemaking. 

The Office of the Secretary of State is the filing office
and publisher of these rules. Questions about the 

interpretation of the final exempt rule should be addressed to
the agency proposing them. Refer to Item #5 to contact the
person charged with the rulemaking. 
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R2-20-109(F)(6) – clarifies filing requirements to reflect statutory requirements. 

R2-20-109(F)(8) – clarifies Commission’s auditing authority to eliminate potentially confusing language.

R2-20-109(F)(12) – these provisions update the Commission’s rules to address the passage of HB2649, which
amended the definition of political committee and to provide further clarity to the requirements applicable to those
making independent expenditures. 

The amendments stem from a Commission review of the rules and submitted public comment and were adopted in
open meetings on October 29 and 30, 2015. 

The Commission’s rulemakings are exempt from Title 41, Ch. 6, Article 3, pursuant to A.R.S. § 16-956.

7. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting material:

Not applicable

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rulemaking will diminish
a previous grant of authority of a political subdivision of this state:

Not applicable

9. The summary of the economic, small business, and consumer impact, if applicable:
Not applicable

10. A description of any changes between the proposed rulemaking, including any supplemental proposed
rulemaking, and final rulemaking package, (if applicable):

The adopted rule amendments clarify the Commission’s expenditure reporting requirements for candidates, per-
sons, entities, and associations. The adopted rule amendments were developed by the Commission during a review
of its rules, the consideration of submitted public comment, and were adopted in open meetings on October 29 and
30, 2015. The rule was proposed in an open meeting on August 20, 2015. A Notice of Proposed Rulemakings
related to these Sections was previously filed and changes are being made to the subsections R2-20-109(D) and (F)
only. Changes between the proposed rulemaking and the adopted rulemaking are not substantive and there were no
Notices of Supplemental Proposed Rulemakings previously filed.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments, if applicable:

The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
of rules. When applicable, matters shall include, but not be limited to:
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general

permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than the fed-
eral law and if so, citation to the statutory authority to exceed the requirements of the federal law:

Not applicable

c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:

Not applicable

13. A list of any incorporated by reference material and its location in the rules:
Not applicable

14. Whether this rule previously made, amended, repealed or renumbered as an emergency rule. If so, the agency
shall state where the text changed between the emergency and the exempt rulemaking packages:

The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the rules follows:

TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 1. GENERAL PROVISIONS

Section
R2-20-109. Reporting Requirements
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ARTICLE 1. GENERAL PROVISIONS

R2-20-109. Reporting Requirements
A. No change 
B. No change
C. No change
D. Transportation expenses.

1. Except as otherwise provided in this subsection (D), the costs of transportation relating to the election of a partici-
pating statewide or legislative office candidate shall not be considered a direct campaign expense and shall not be
reported by the candidate as expenditures or as in-kind contributions.

2. If a participating candidate travels for campaign purposes in a privately owned automobile, the candidate may:
a. Use campaign funds to reimburse the owner of the automobile at a rate not to exceed the state mileage reim-

bursement rate in which event the reimbursement shall be considered a direct campaign expense and shall be
reported as an expenditure and reported in the reporting period in which the expenditure was incurred. If a can-
didate chooses to use campaign funds to reimburse, the candidate shall keep an itinerary of the trip, including
name and type of events(s) attended, miles traveled and the rate at which the reimbursement was made. This
subsection applies to candidate owned automobiles in addition to any other automobile. Traditional candidates
may reimburse in a similar fashion, but are not required to stay within the State mileage rate.

b. Use campaign funds to pay for direct fuel purchases for the candidate’s automobile only and shall be reported.
If a candidate chooses to use campaign funds for direct fuel purchases, the candidate shall keep an itinerary of
the trip, including name and type of events(s) attended, miles traveled and the rate at which the reimbursement
could have been made.

3. Use of airplanes.
a. If a participating candidate travels for campaign purposes in a privately owned airplane, within 7 days from the

date of travel, the candidate shall use campaign funds to reimburse the owner of the airplane at a rate of $150
per hour of flying time, in which event the reimbursement shall be considered a direct campaign expense and
shall be reported as an expenditure. If the owner of the airplane is unwilling or unable to accept reimbursement,
the participating candidate shall remit to the fund an amount equal to $150 per hour of flying time.

b. If a participating candidate travels for campaign purposes in a state-owned airplane, within 7 days from the
date of travel, the candidate shall use campaign funds to reimburse the state for the portion allocable to the
campaign in accordance with subsection (3)(a), above. The portion of the trip attributable to state business
shall not be reimbursed. If payment to the State is not possible, the payment shall be remitted to the Clean Elec-
tions Fund.

4. If a participating candidate rents a vehicle or purchases a ticket or fare on a commercial carrier for campaign pur-
poses, the actual costs of such rental (including fuel costs), ticket or fare shall be considered a direct campaign
expense and shall be reported as an expenditure.

E. No change
F. Independent Expenditure Reporting Requirements.

1. Any person making independent expenditures cumulatively exceeding the amount prescribed in A.R.S. § 16-
941(D) in an election cycle shall file campaign finance reports in accordance with A.R.S. § 16-958 and Commis-
sion rules.

2. Any person required to comply with A.R.S. § 16-917 shall provide a copy of the literature and advertisement to the
Commission at the same time and in the same manner as prescribed by A.R.S. § 16-917(A) and (B). For purposes of
this subsection (F), “literature and advertisement” includes electronic communications, including emails and social
media messages or postings, sent to more than 1,000 people.   

3. Any person making an independent expenditure on behalf of a candidate, participating or non-participating, and not
timely filing a campaign finance report as required by A.R.S. § 16-941(D), A.R.S. § 16-958, or A.R.S. § 16-913
shall be subject to a civil penalty as described in A.R.S. § 16-942(B). An expenditure advocating against one or
more candidates shall be considered an expenditure on behalf of any opposing candidate or candidates. This sub-
section and A.R.S. § 16-942(B) applies to any political committee that accepts contributions or makes expenditures
on behalf of any candidate, participating or nonparticipating, regardless of any other contributions taken or expen-
ditures made. Penalties imposed pursuant to this subsection shall not exceed twice the amount of expenditures not
reported. Penalties shall be assessed as follows:
a. For an election involving a candidate for statewide office, the civil penalty shall be $300 per day.
b. For an election involving a legislative candidate, the civil penalty shall be $100 per day.
c. The penalties in (a) and (b) shall be doubled if the amount not reported for a particular election cycle exceeds

ten (10%) percent of the applicable one of the adjusted primary election spending limit or  adjusted general
election spending limit.

d. The dollar amounts in items (a) and (b), and the spending limits in item (c) are subject to adjustment of A.R.S.
§ 16-959.
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4. Any corporation, limited liability company, or labor organization that is both (a) not registered as a political com-
mittee and (b) in compliance with or intends to comply with A.R.S. § 16-920(A)(6) and A.R.S. § 16-914.02(A)(2)
may seek an exemption from the reporting requirements of A.R.S. § 16-941(D) and A.R.S. § 16-958(A) and (B) for
an election cycle by applying to the Commission for an exemption using a form specified by the Commission’s
Executive Director. 

5. The form shall contain, at a minimum, a sworn statement by a natural person authorized to bind the corporation,
limited liability company, or labor organization certifying that the corporation, limited liability company, or labor
organization:
a. is in compliance with, and intends to remain in compliance with, the reporting requirements of A.R.S. § 16-

914.02(A)-(J); and 
b. has or intends to spend more than the applicable threshold prescribed by A.R.S. § 16-914.02(A)(1) and (A)(2).

6. A corporation, limited liability company, or labor organization that does not receive an exemption from the Com-
mission must file the Clean Elections Act independent expenditure reports specified by A.R.S. § 16-941(D) and
A.R.S. § 16-958(A)-(B), and comply with the requirements of A.R.S. § 16-913.

7. Unless the request for an exemption is incomplete or the Executive Director is aware that any required statement is
untrue or incorrect, the Executive Director shall grant the exemption. Civil penalties shall not accrue during the
pendency of a request for exemption. 
a. If the Executive Director deems the application for exemption is incomplete the person may reapply within two

weeks of the Executive Director's decision by filing a completed application for exemption.
b. The denial of an exemption pursuant to this subsection is an appealable agency action. The Executive Director

shall draft and serve notice of an appealable agency action pursuant to A.R.S. § 41-1092.03 and § 41-1092.04
on the respondent. The notice shall identify the following: 
i. The specific facts constituting the denial;
ii. A description of the respondent’s right to request a hearing and to request and informal settlement confer-

ence; and
iii. A description of what the respondent may do if the respondent wishes to remedy the situation without

appealing the Commission’s decision.
8. A corporation, limited liability company, or labor organization that has received an exemption is exempt from the

filing requirements of A.R.S. § 16-941(D) and A.R.S. § 16-958 and the civil penalties outlined in A.R.S. § 16-942,
provided that the exempt entity, during the election cycle (a) remains in compliance with the reporting requirements
of A.R.S. § 16-914.02 (A)-(J) and (b) remains in compliance with section part (2) of this subsection (F). All Com-
mission rules and statutes related to enforcement apply to exempt entities. The Commission may audit these enti-
ties. any exempt entity pursuant to Article 4 of these rules.

9. Any person may file a complaint with the Commission alleging that (a) any corporation, limited liability company,
or labor organization that has applied for or received an exemption under this subsection has provided false infor-
mation in an application or violated the terms of the exemption stated in part (8) of this subsection (F); or (b) any
person that has not applied for or received an exemption has violated A.R.S. § 16-941(D), § 16-958, or parts (1),
(2),  or (6) of this subsection (F).  Complaints shall be processed as prescribed in Article 2 of these rules.  If the
Commission finds that a complaint is valid, the person complained of shall be liable as outlined in A.R.S. § 16-
942(B) and part (3) of this subsection (F), in addition to any other penalties applicable pursuant to rule or statute.

10. Neither a form filed seeking an exemption pursuant to this subsection (F) nor a Clean Elections Act independent
expenditure report filed as specified by A.R.S. § 16-9958 constitutes an admission that the filer is or should be con-
sidered a political committee. The grant of an exemption pursuant to this subsection (F) does not constitute a find-
ing or determination that the filer is or should be considered a political committee.

11. Any entity that has been granted an exemption as of September 11, 2014 is deemed compliant with the require-
ments of subpart (5) of this subsection (F) for the election cycle ending in 2014.

12. No change
a. An entity shall not be found to be a political committee under A.R.S. § 16-901(20)(f) unless, a preponderance

of the evidence establishes that during a two-year legislative election cycle, the total reportable contributions
made by the entity plus the total reportable expenditures made by the entity exceeds both $500 and fifty per-
cent (50%) of the entity’s total spending during the election cycle.
i. For purposes of this provision, a “reportable contribution” or “reportable expenditure” shall be limited to a

contribution or expenditure, as defined in title 16 of the Arizona revised statutes, that must be reported to
the Arizona secretary of state, the Arizona citizens clean elections commission, or local filing officer in
Arizona. A contribution or expenditure that must be reported to the federal election commission or to the
election authority of any other state, but not to the Arizona secretary of state, the Arizona citizens clean
elections commission or a local filing officer in Arizona, shall not be considered a reportable contribution
or reportable expenditure.

ii. For purposes of this provision, “total spending” shall not include volunteer time or fundraising and admin-
istrative expenses but shall include all other spending by the organization.
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iii. For purposes of this provision, grants to other organizations shall be treated as follows:
(1) A grant made to a political committee or an organization organized under section 527 of the internal

revenue code shall be counted in total spending and as a reportable contribution or reportable expendi-
ture, unless expressly designated for use outside Arizona or for federal elections, in which case such
spending shall be counted in total spending but not as a reportable contribution or reportable expendi-
ture.

(2) If the entity making a grant takes reasonable steps to ensure that the transferee does not use such funds
to make a reportable contribution or reportable expenditure, such a grant shall be counted in total
spending but not as a reportable contribution or reportable expenditure.

(3) If the entity making a grant earmarks the grant for reportable contributions or reportable expenditures,
knows the grant will be used to make reportable contributions or reportable expenditures, knows that
a recipient will likely use a portion of the grant to make reportable contributions or reportable expen-
ditures, or responds to a solicitation for reportable contributions or reportable expenditures, the grant
shall be counted in total spending and the  relevant portion of the grant as set forth in subsection (v) of
this section shall count as a reportable contribution or reportable expenditure.

b. Notwithstanding subsections (2) and (3) the amount of a grant counted as a reportable contribution or report-
able expenditure shall be limited to the lesser of the grant or the following:
i. The amount that the recipient organization spends on reportable contributions and reportable expenditures,

plus
ii. The amount that the recipient organization gives to third parties but not more than the amount that such

third parties fund reportable contributions or reportable expenditures.
iii. Notwithstanding subsection (a) above, the commission may nonetheless determine that an entity is not a

political committee if, taking into account all the facts and circumstances of grants made by an entity, it is
not persuaded that the preponderance of the evidence establishes that the entity is a political committee as
defined in title 16 of Arizona Revised Statutes.

G. No change



Campaign Contributions and Expenses, A.R.S., Title 16, Chapter 6, Article 1 
 
§16-901 Definitions 
In this chapter, unless the context otherwise requires: 
1. "Agent" means, with respect to any person other than a candidate, any person who has oral 

or written authority, either express or implied, to make or authorize the making of 
expenditures as defined in this section on behalf of a candidate, any person who has been 
authorized by the treasurer of a political committee to make or authorize the making of 
expenditures or a political consultant for a candidate or political committee. 

2.  "Candidate" means an individual who receives or gives consent for receipt of a contribution 
for his nomination for or election to any office in this state other than a federal office. 

3.  "Candidate's campaign committee" means a political committee designated and 
authorized by a candidate. 

4.  "Clearly identified candidate" means that the name, a photograph or a drawing of the 
candidate appears or the identity of the candidate is otherwise apparent by unambiguous 
reference. 

5.  "Contribution" means any gift, subscription, loan, advance or deposit of money or anything 
of value made for the purpose of influencing an election including supporting or opposing 
the recall of a public officer or supporting or opposing the circulation of a petition for a 
ballot measure, question or proposition or the recall of a public officer and: 
(a) Includes all of the following: 

(i)  A contribution made to retire campaign debt. 
(ii)  Money or the fair market value of anything directly or indirectly given or loaned 

to an elected official for the purpose of defraying the expense of communications 
with constituents, regardless of whether the elected official has declared his 
candidacy. 

(iii)  The entire amount paid to a political committee to attend a fund-raising or other 
political event and the entire amount paid to a political committee as the purchase 
price for a fund-raising meal or item, except that no contribution results if the 
actual cost of the meal or fund-raising item, based on the amount charged to the 
committee by the vendor, constitutes the entire amount paid by the purchaser for 
the meal or item, the meal or item is for the purchaser's personal use and not for 
resale and the actual cost is the entire amount paid by the purchaser in connection 
with the event. This exception does not apply to auction items. 

(iv)  Unless specifically exempted, the provision of goods or services without charge 
or at a charge that is less than the usual and normal charge for such goods and 
services. The acquisition or use of campaign assets by a committee that are paid 
for with the candidate's personal monies, including campaign signs and other 
similar promotional materials, is a contribution and is reportable by the 
candidate's campaign committee as a contribution to the campaign. 

(b) Does not include any of the following: 
(i)  The value of services provided without compensation by any individual who 

volunteers on behalf of a candidate, a candidate's campaign committee or any 
other political committee. 

(ii)  Money or the value of anything directly or indirectly provided to defray the 
expense of an elected official meeting with constituents if the elected official is 



engaged in the performance of the duties of his office or provided by the state or a 
political subdivision to an elected official for communication with constituents if 
the elected official is engaged in the performance of the duties of his office. 

(iii)  The use of real or personal property, including a church or community room used 
on a regular basis by members of a community for noncommercial purposes, that 
is obtained by an individual in the course of volunteering personal services to any 
candidate, candidate's committee or political party, and the cost of invitations, 
food and beverages voluntarily provided by an individual to any candidate, 
candidate's campaign committee or political party in rendering voluntary personal 
services on the individual's residential premises or in the church or community 
room for candidate-related or political party-related activities, to the extent that 
the cumulative value of the invitations, food and beverages provided by the 
individual on behalf of any single candidate does not exceed one hundred dollars 
with respect to any single election. 

(iv)  Any unreimbursed payment for personal travel expenses made by an individual 
who on his own behalf volunteers his personal services to a candidate. 

(v)  The payment by a political party for party operating expenses, party staff and 
personnel, party newsletters and reports, voter registration and efforts to increase 
voter turnout, party organization building and maintenance and printing and 
postage expenses for slate cards, sample ballots, other written materials that 
substantially promote three or more nominees of the party for public office and 
other election activities not related to a specific candidate, except that this item 
does not apply to costs incurred with respect to a display of the listing of 
candidates made on telecommunications systems or in newspapers, magazines or 
similar types of general circulation advertising. 

(vi)  Independent expenditures. 
(vii)  Monies loaned by a state bank, a federally chartered depository institution or a 

depository institution the deposits or accounts of which are insured by the federal 
deposit insurance corporation or the national credit union administration, other 
than an overdraft made with respect to a checking or savings account, that is made 
in accordance with applicable law and in the ordinary course of business. In order 
for this exemption to apply, this loan shall be deemed a loan by each endorser or 
guarantor, in that proportion of the unpaid balance that each endorser or guarantor 
bears to the total number of endorsers or guarantors, the loan shall be made on a 
basis that assures repayment, evidenced by a written instrument, shall be subject 
to a due date or amortization schedule and shall bear the usual and customary 
interest rate of the lending institution. 

(viii) A gift, subscription, loan, advance or deposit of money or anything of value to a 
national or a state committee of a political party specifically designated to defray 
any cost for the construction or purchase of an office facility not acquired for the 
purpose of influencing the election of a candidate in any particular election. 

(ix)  Legal or accounting services rendered to or on behalf of a political committee or a 
candidate, if the only person paying for the services is the regular employer of the 
individual rendering the services and if the services are solely for the purpose of 
compliance with this title. 



(x)  The payment by a political party of the costs of campaign materials, including 
pins, bumper stickers, handbills, brochures, posters, party tabloids and yard signs, 
used by the party in connection with volunteer activities on behalf of any nominee 
of the party or the payment by a state or local committee of a political party of the 
costs of voter registration and get-out-the-vote activities conducted by the 
committee if the payments are not for the costs of campaign materials or activities 
used in connection with any telecommunication, newspaper, magazine, billboard, 
direct mail or similar type of general public communication or political 
advertising. 

(xi)  Transfers between political committees to distribute monies raised through a joint 
fund-raising effort in the same proportion to each committee's share of the fund-
raising expenses and payments from one political committee to another in 
reimbursement of a committee's proportionate share of its expenses in connection 
with a joint fund-raising effort. 

(xii)  An extension of credit for goods and services made in the ordinary course of the 
creditor's business if the terms are substantially similar to extensions of credit to 
nonpolitical debtors that are of similar risk and size of obligation and if the 
creditor makes a commercially reasonable attempt to collect the debt, except that 
any extension of credit under this item made for the purpose of influencing an 
election that remains unsatisfied by the candidate after six months, 
notwithstanding good faith collection efforts by the creditor, shall be deemed 
receipt of a contribution by the candidate but not a contribution by the creditor. 

(xiii) Interest or dividends earned by a political committee on any bank accounts, 
deposits or other investments of the political committee. 

6.  "Earmarked" means a designation, instruction or encumbrance that results in all or any part 
of a contribution or expenditure being made to, or expended on behalf of, a clearly 
identified candidate or a candidate's campaign committee. 

7.  "Election" means any election for any initiative, referendum or other ballot measure, 
question or proposition or a primary, general, recall, special or runoff election for any office 
in this state other than the office of precinct committeeman and other than a federal office. 
For the purposes of sections 16-903 and 16-905, the general election includes the primary 
election. 

8.  "Election cycle" means the period beginning twenty-one days after a general election and 
ending twenty days after the next successive general election for a particular elected office 
for the purposes of sections 16-903 and 16-905. 

9.  "Expenditures" includes any purchase, payment, distribution, loan, advance, deposit or gift 
of money or anything of value made by a person for the purpose of influencing an election 
in this state including supporting or opposing the recall of a public officer or supporting or 
opposing the circulation of a petition for a ballot measure, question or proposition or the 
recall of a public officer and a contract, promise or agreement to make an expenditure 
resulting in an extension of credit and the value of any in-kind contribution received. 
Expenditure does not include any of the following: 
(a) A news story, commentary or editorial distributed through the facilities of any 

telecommunications system, newspaper, magazine or other periodical publication, unless 
the facilities are owned or controlled by a political committee, political party or 
candidate. 



(b)  Nonpartisan activity designed to encourage individuals to vote or to register to vote. 
(c)  The payment by a political party of the costs of preparation, display, mailing or other 

distribution incurred by the party with respect to any printed slate card, sample ballot or 
other printed listing of three or more candidates for any public office for which an 
election is held, except that this subdivision does not apply to costs incurred by the party 
with respect to a display of any listing of candidates made on any telecommunications 
system or in newspapers, magazines or similar types of general public political 
advertising. 

(d)  The payment by a political party of the costs of campaign materials, including pins, 
bumper stickers, handbills, brochures, posters, party tabloids and yard signs, used by the 
party in connection with volunteer activities on behalf of any nominee of the party or the 
payment by a state or local committee of a political party of the costs of voter 
registration and get-out-the-vote activities conducted by the committee if the payments 
are not for the costs of campaign materials or activities used in connection with any 
telecommunications system, newspaper, magazine, billboard, direct mail or similar type 
of general public communication or political advertising. 

(e)  Any deposit or other payment filed with the secretary of state or any other similar officer 
to pay any portion of the cost of printing an argument in a publicity pamphlet advocating 
or opposing a ballot measure. 

10.  "Exploratory committee" means a political committee that is formed for the purpose of 
determining whether an individual will become a candidate and that receives contributions 
or makes expenditures of more than five hundred dollars in connection with that purpose. 

11.  "Family contribution" means any contribution that is provided to a candidate's campaign 
committee by a parent, grandparent, spouse, child or sibling of the candidate or a parent or 
spouse of any of those persons. 

12.  "Filing officer" means the office that is designated by section 16-916 to conduct the duties 
prescribed by this chapter. 

13.  "Identification" means: 
(a)  For an individual, his name and mailing address, his occupation and the name of his 

employer. 
(b)  For any other person, including a political committee, the full name and mailing address 

of the person. For a political committee, identification includes the identification number 
issued on the filing of a statement of organization pursuant to section 16-902.01. 

14.  "Incomplete contribution" means any contribution received by a political committee for 
which the contributor's mailing address, occupation, employer or identification number has 
not been obtained and is not in the possession of the political committee. 

15.  "Independent expenditure" means an expenditure by a person or political committee, other 
than a candidate's campaign committee, that expressly advocates the election or defeat of a 
clearly identified candidate, that is made without cooperation or consultation with any 
candidate or committee or agent of the candidate and that is not made in concert with or at 
the request or suggestion of a candidate, or any committee or agent of the candidate. 
Independent expenditure includes an expenditure that is subject to the requirements of 
section 16-917, which requires a copy of campaign literature or advertisement to be sent to a 
candidate named or otherwise referred to in the literature or advertisement. 

16.  "In-kind contribution" means a contribution of goods or services or anything of value and 
not a monetary contribution. The use by a candidate's campaign committee of a distinctive 



trade name, trademark or trade dress item, including a logo, that is owned by a business or 
other entity that is owned by that candidate or in which the candidate has a controlling 
interest is deemed to be an in-kind contribution to the candidate's campaign committee and 
shall be reported as otherwise prescribed by law. 

17.  "Itemized" means that each contribution received or expenditure made is set forth 
separately. 

18.  "Literature or advertisement" means information or materials that are mailed, distributed 
or placed in some medium of communication for the purpose of influencing the outcome of 
an election. 

19.  "Personal monies" means any of the following: 
(a)  Except as prescribed in paragraph 16 of this section, assets to which the candidate has a 

legal right of access or control at the time he becomes a candidate and with respect to 
which the candidate has either legal title or an equitable interest. 

(b) Salary and other earned income from bona fide employment of the candidate, dividends 
and proceeds from the sale of the stocks or investments of the candidate, bequests to the 
candidate, income to the candidate from trusts established before candidacy, income to 
the candidate from trusts established by bequest after candidacy of which the candidate 
is a beneficiary, gifts to the candidate of a personal nature that have been customarily 
received before the candidacy and proceeds received by the candidate from lotteries and 
other legal games of chance. 

(c)  The proceeds of loans obtained by the candidate that are not contributions and for which 
the collateral or security is covered by subdivision (a) or (b) of this paragraph. 

(d)  Family contributions. 
20.  "Political committee" means any of the following: 

(a)  A candidate or a candidate's campaign committee. 
(b)  A separate, segregated fund established pursuant to section 16-920, subsection A, 

paragraph 3. 
(c)  An association or combination of persons that circulates petitions in support of the 

qualification of a ballot measure, question or proposition. 
(d)  An association or combination of persons that circulates a petition to recall a public 

officer. 
(e)  A political party. 
(f)  An association or combination of persons that meets both of the following requirements: 

(i)  Is organized, conducted or combined for the primary purpose of influencing the 
result of any election in this state or in any county, city, town or other political 
subdivision in this state, including a judicial retention election. 

(ii)  Knowingly receives contributions or makes expenditures of more than five 
hundred dollars in connection with any election during a calendar year, including 
a judicial retention election. 

(g)  A political organization. 
(h)  An exploratory committee. 

21.  "Political organization" means an organization that is formally affiliated with and 
recognized by a political party including a district committee organized pursuant to section 
16-823. 



22.  "Political party" means the state committee as prescribed by section 16-825 or the county 
committee as prescribed by section 16-821 of an organization that meets the requirements 
for recognition as a political party pursuant to section 16-801, 16-802 or 16-804. 

23.  "Sponsoring organization" means any organization that establishes, administers or 
contributes financial support to the administration of, or that has common or overlapping 
membership or officers with, a political committee other than a candidate's campaign 
committee. 

24. "Standing political committee" means a political committee that satisfies all of the 
following: 
(a)  Is active in more than one reporting jurisdiction in this state for more than one year. 
(b) Files a statement of organization as prescribed by section 16-902.01, subsection F. 
(c)  Is any of the following as defined by paragraph 20 of this section: 

(i)  A separate, segregated fund. 
(ii)  A political party. 
(iii)  A political committee as prescribed by paragraph 20, subdivision (f) of this 

section and that is organized for the purpose of making independent expenditures. 
(iv)  A political organization. 

25.  "Statewide office" means the office of governor, secretary of state, state treasurer, attorney 
general, superintendent of public instruction, corporation commissioner or mine inspector. 

26.  "Surplus monies" means those monies of a political committee remaining after all of the 
committee's expenditures have been made and its debts have been extinguished. 

  



§16-901.01  Limitations on Certain Unreported Expenditures and Contributions 
A.   For the purposes of this chapter, “expressly advocates” means: 

1.   Conveying a communication containing a phrase such as “vote for,” “elect,” 
“reelect,” “support,” “endorse,” “cast your ballot for,” “(name of candidate) in 
(year),” “(name of candidate) for (office),” “vote against,” “defeat,” “reject” or a 
campaign slogan or words that in context can have no reasonable meaning other than 
to advocate the election or defeat of one or more clearly identified candidates, or 

2.      Making a general public communication, such as in a broadcast medium, newspaper, 
magazine, billboard or direct mailer referring to one or more clearly identified 
candidates and targeted to the electorate of that candidate(s) that in context can have 
no reasonable meaning other than to advocate the election or defeat of the 
candidate(s), as evidenced by factors such as the presentation of the candidate(s) in a 
favorable or unfavorable light, the targeting, placement or timing of the 
communication or the inclusion of statements of the candidate(s) or opponents. 

B.   A communication within the scope of subsection A, paragraph 2 shall not be considered as 
one that expressly advocates merely because it presents information about the voting record 
or position on a campaign issue of three or more candidates, so long as it is not made in 
coordination with a candidate, political party, agent of the candidate or party or a person 
who is coordinating with a candidate or candidate's agent.  

 
Citizens Clean Elections Act, A.R.S., Title 16, Chapter 6, Article 2 
 
§16-940  Findings and Declarations. 
A. The people of Arizona declare our intent to create a clean elections system that will improve   

the integrity of Arizona state government by diminishing the influence of special-interest 
money, will encourage citizen participation in the political process, and will promote 
freedom of speech under the U.S. and Arizona Constitutions. Campaigns will become more 
issue-oriented and less negative because there will be no need to challenge the sources of 
campaign money. 

B. The people of Arizona find that our current election-financing system: 
 1. Allows Arizona elected officials to accept large campaign contributions from private 

interests over which they have governmental jurisdiction; 
 2. Gives incumbents an unhealthy advantage over challengers; 
 3. Hinders communication to voters by many qualified candidates; 
 4. Effectively suppresses the voices and influence of the vast majority of Arizona citizens in 

favor of a small number of wealthy special interests; 
 5. Undermines public confidence in the integrity of public officials; 
 6. Costs average taxpayers millions of dollars in the form of subsidies and special privileges 

for campaign contributors; 
 7. Drives up the cost of running for state office, discouraging otherwise qualified candidates 

who lack personal wealth or access to special-interest funding; and 
 8. Requires that elected officials spend too much of their time raising funds rather than 

representing the public. 
 

§16-941  Limits on Spending and Contributions for Political Campaigns 
A. Notwithstanding any law to the contrary, a participating candidate: 



1. Shall not accept any contributions, other than a limited number of five-dollar qualifying 
contributions as specified in section 16-946 and early contributions as specified in section 
16-945, except in the emergency situation specified in section 16-954, subsection F. 

2. Shall not make expenditures of more than a total of five hundred dollars of the 
candidate's personal monies for a candidate for the legislature or more than one thousand 
dollars for a candidate for statewide office. 

3. Shall not make expenditures in the primary election period in excess of the adjusted 
primary election spending limit. 

4. Shall not make expenditures in the general election period in excess of the adjusted 
general election spending limit. 

5. Shall comply with section 16-948 regarding campaign accounts and section 16-953 
regarding returning unused monies to the citizens clean elections fund described in this 
article. 

B. Notwithstanding any law to the contrary, a nonparticipating candidate shall not accept 
contributions in excess of an amount that is twenty per cent less than the limits specified in 
section 16-905, subsections A through E, as adjusted by the secretary of state pursuant to 
section 16-905, subsection H. Any violation of this subsection shall be subject to the civil 
penalties and procedures set forth in section 16-905, subsections J through M and section 16-
924. 

C. Notwithstanding any law to the contrary, a candidate, whether participating or 
nonparticipating: 
1. If specified in a written agreement signed by the candidate and one or more opposing 

candidates and filed with the citizens clean elections commission, shall not make any 
expenditure in the primary or general election period exceeding an agreed-upon amount 
lower than spending limits otherwise applicable by statute.  

2. Shall continue to be bound by all other applicable election and campaign finance statutes 
and rules, with the exception of those provisions in express or clear conflict with this 
article. 

D. Notwithstanding any law to the contrary, any person who makes independent expenditures 
related to a particular office cumulatively exceeding five hundred dollars in an election cycle, 
with the exception of any expenditure listed in section 16-920 and any independent 
expenditure by an organization arising from a communication directly to the organization's 
members, shareholders, employees, affiliated persons and subscribers, shall file reports with 
the secretary of state in accordance with section 16-958 so indicating, identifying the office 
and the candidate or group of candidates whose election or defeat is being advocated and 
stating whether the person is advocating election or advocating defeat. 

 
§16-942  Civil Penalties and Forfeiture of Office. 
A. The civil penalty for a violation of any contribution or expenditure limit in section 16-941 by 

or on behalf of a participating candidate shall be ten times the amount by which the 
expenditures or contributions exceed the applicable limit. 

B. In addition to any other penalties imposed by law, the civil penalty for a violation by or on 
behalf of any candidate of any reporting requirement imposed by this chapter shall be one 
hundred dollars per day for candidates for the legislature and three hundred dollars per day 
for candidates for statewide office. The penalty imposed by this subsection shall be doubled 
if the amount not reported for a particular election cycle exceeds ten percent of the adjusted 



primary or general election spending limit. No penalty imposed pursuant to this subsection 
shall exceed twice the amount of expenditures or contributions not reported. The candidate 
and the candidate's campaign account shall be jointly and severally responsible for any 
penalty imposed pursuant to this subsection. 

C. Any campaign finance report filed indicating a violation of section 16-941, subsections A or 
B or section 16-941, subsection C, paragraph 1 involving an amount in excess of ten percent 
of the sum of the adjusted primary election spending limit and the adjusted general election 
spending limit for a particular candidate shall result in disqualification of a candidate or 
forfeiture of office. 

D. Any participating candidate adjudged to have committed a knowing violation of section 16-
941, subsection A or subsection C, paragraph 1 shall repay from the candidate's personal 
monies to the fund all monies expended from the candidate's campaign account and shall turn 
over the candidate's campaign account to the fund. 

E. All civil penalties collected pursuant to this article shall be deposited into the fund. 
 
§16-943  Criminal Violations and Penalties. 
A. A candidate, or any other person acting on behalf of a candidate, who knowingly violates 

section 16-941 is guilty of a class 1 misdemeanor. 
B. Any person who knowingly pays anything of value or any compensation for a qualifying 

contribution as defined in section 16-946 is guilty of a class 1 misdemeanor. 
C. Any person who knowingly provides false or incomplete information on a report filed under 

section 16-958 is guilty of a class 1 misdemeanor. 
 
§16-944  Repealed  
 
§16-945  Limits on Early Contributions. 
A. A participating candidate may accept early contributions only from individuals and only 

during the exploratory period and the qualifying period, subject to the following limitations: 
1. Notwithstanding any law to the contrary, no contributor shall give, and no participating 

candidate shall accept, contributions from a contributor exceeding one hundred dollars 
during an election cycle. 

2. Notwithstanding any law to the contrary, early contributions to a participating candidate 
from all sources for an election cycle shall not exceed, for a candidate for governor, forty 
thousand dollars or, for other candidates, ten per cent of the sum of the original primary 
election spending limit and the original general election spending limit. 

3. Qualifying contributions specified in section 16-946 shall not be included in determining 
whether the limits in this subsection have been exceeded. 

B. Early contributions specified in subsection A of this section and the candidate's personal 
monies specified in section 16-941, subsection A, paragraph 2 may be spent only during the 
exploratory period and the qualifying period. Any early contributions not spent by the end of 
the qualifying period shall be paid to the fund. 

C. If a participating candidate has a debt from an election campaign in this state during a 
previous election cycle in which the candidate was not a participating candidate, then, during 
the exploratory period only, the candidate may accept, in addition to early contributions 
specified in subsection A of this section, contributions subject to the limitations in section 
16-941, subsection B, or may exceed the limit on personal monies in section 16-941, 



subsection A, paragraph 2, provided that such contributions and monies are used solely to 
retire such debt. 

 
§16-946  Qualifying Contributions. 
A. During the qualifying period, a participating candidate may collect qualifying contributions, 

which shall be paid to the fund. 
B. To qualify as a qualifying contribution, a contribution must be: 

1. Made by a qualified elector as defined in section 16-121, who at the time of the 
contribution is registered in the electoral district of the office the candidate is seeking and 
who has not given another qualifying contribution to that candidate during that election 
cycle. 

2. Made by a person who is not given anything of value in exchange for the qualifying 
contribution. 

3. In the sum of five dollars, exactly. 
4. Received unsolicited during the qualifying period or solicited during the qualifying 

period by a person who is not employed or retained by the candidate and who is not 
compensated to collect contributions by the candidate or on behalf of the candidate. 

5. If made by check or money order, made payable to the candidate's campaign committee, 
or if in cash, deposited in the candidate's campaign committee's account. 

6. Accompanied by a three-part reporting slip that includes the printed name, registration 
address and signature of the contributor, the name of the candidate for whom the 
contribution is made, the date, and the printed name and signature of the solicitor. An 
electronic signature as defined in section 41-351 is deemed to comply with this 
paragraph. 

C. A copy of the reporting slip shall be given as a receipt to the contributor, and another copy 
shall be retained by the candidate's campaign committee. Delivery of an original reporting 
slip to the secretary of state shall excuse the candidate from disclosure of these contributions 
on campaign finance reports filed under article 1 of this chapter. 

 
§16-947  Certification as a participating candidate. 
A. A candidate who wishes to be certified as a participating candidate shall file, before the end 

of the qualifying period, an application with the secretary of state, in a form specified by the 
citizens clean elections commission. 

B. The application shall identify the candidate, the office that the candidate plans to seek and the 
candidate's party, if any, and shall contain the candidate's signature, under oath, certifying 
that: 
1. The candidate has complied with the restrictions of section 16-941, subsection A during 

the election cycle to date. 
2. The candidate's campaign committee and exploratory committee have filed all campaign 

finance reports required under article 1 of this chapter during the election cycle to date 
and that they are complete and accurate. 

3. The candidate will comply with the requirements of section 16-941, subsection A during 
the remainder of the election cycle and, specifically, will not accept private contributions. 

C. The commission shall act on the application within one week. Unless, within that time, the 
commission denies an application and provides written reasons that all or part of a 
certification in subsection B of this section is incomplete or untrue, the candidate shall be 



certified as a participating candidate. If the commission denies an application for failure to 
file all complete and accurate campaign finance reports or failure to make the certification in 
subsection B, paragraph 3 of this section, the candidate may reapply within two weeks of the 
commission's decision by filing complete and accurate campaign finance reports and another 
sworn certification. 

D.  A candidate shall be denied certification if that candidate was removed from office by the 
commission or if the candidate is delinquent in payment of a debt to the commission. If the 
debt is paid in full or if the candidate is current on a payment agreement with the 
commission, the candidate may apply for certification as a participating candidate and is 
eligible to be certified if otherwise qualified by law. 

   
§16-948  Controls on Participating Candidates' Campaign Accounts. 
A. A participating candidate shall conduct all financial activity through a single campaign 

account of the candidate's campaign committee. A participating candidate shall not make any 
deposits into the campaign account other than those permitted under sections 16-945 or 16-
946. 

B. A candidate may designate other persons with authority to withdraw funds from the 
candidate's campaign account. The candidate and any person so designated shall sign a joint 
statement under oath promising to comply with the requirements of this title. 

C. The candidate or a person authorized under subsection B of this section shall pay monies 
from a participating candidate's campaign account directly to the person providing goods or 
services to the campaign and shall identify, on a report filed pursuant to article 1 of this 
chapter, the full name and street address of the person and the nature of the goods and 
services and compensation for which payment has been made. Notwithstanding the previous 
sentence, a campaign committee may establish one or more petty cash accounts, which in 
aggregate shall not exceed one thousand dollars at any time. No single expenditure shall be 
made from a petty cash account exceeding one hundred dollars. 

D. Monies in a participating candidate's campaign account shall not be used to pay fines or civil 
penalties, for costs or legal fees related to representation before the commission, or for 
defense of any enforcement action under this chapter. Nothing in this subsection shall 
prevent a participating candidate from having a legal defense fund. 

 
§16-949  Caps on Spending From Citizens Clean Elections Fund 
A. The commission shall not spend, on all costs incurred under this article during a particular 

calendar year, more than five dollars times the number of Arizona resident personal income 
tax returns filed during the previous calendar year. The commission may exceed this limit 
during a calendar year, provided that it is offset by an equal reduction of the limit during 
another calendar year during the same four-year period beginning January 1 immediately 
after a gubernatorial election. 

B. The commission may use up to ten per cent of the amount specified in subsection A of this 
section for reasonable and necessary expenses of administration and enforcement, including 
the activities specified in section 16-956, subsection A, paragraphs 3 through 7 and 
subsections B and C. Any portion of the ten per cent not used for this purpose shall remain in 
the fund. 

C. The commission may apply up to ten per cent of the amount specified in subsection A of this 
section for reasonable and necessary expenses associated with public education regarding 



participation as a candidate or a contributor, or regarding the functions, purpose and technical 
aspects of the act. Reasonable and necessary expenditures made pursuant to section 16-956 
are not included in this subsection. 

D. The commission may spend monies in the fund for the reasonable and necessary expenses to 
implement the act but shall not use monies in the fund to promote the benefits of the clean 
elections act. Expenditures made pursuant to subsection C of this section or in section 16-
956, subsection A are deemed not to constitute promoting the benefits of the clean elections 
act. Expenditures pursuant to this subsection shall not be included in the limits prescribed in 
subsection C of this section. 

E. The state treasurer shall administer a citizens clean elections fund from which costs incurred 
under this article shall be paid. The auditor general shall review the monies in, payments into 
and expenditures from the fund no less often than every four years. 

 
§16-950  Qualification for Clean Elections Funding 
A. A candidate who has made an application for certification may also apply, in accordance 

with subsection B of this section, to receive funds from the citizens clean elections fund, 
instead of receiving private contributions. 

B. To receive any clean elections funding, the candidate must present to the secretary of state no 
later than one week after the end of the qualifying period a list of names of persons who have 
made qualifying contributions pursuant to section 16-946 on behalf of the candidate. The list 
shall be divided by county. At the same time, the candidate must tender to the secretary of 
state the original reporting slips identified in section 16-946, subsection C for persons on the 
list and an amount equal to the sum of the qualifying contributions collected. The secretary of 
state shall deposit the amount into the fund. 

C. The secretary of state shall select at random a sample of five per cent of the number of 
nonduplicative names on the list for a candidate for a statewide office and twenty per cent of 
the number of nonduplicative names on the list for a candidate for legislative office and shall 
forward facsimiles of the selected reporting slips to the county recorders for the counties of 
the addresses specified in the selected slips. Within ten days, the county recorders shall 
provide a report to the secretary of state identifying as disqualified any slips that are unsigned 
or undated or that the recorder is unable to verify as matching a person who is registered to 
vote in the electoral district of the office the candidate is seeking on the date specified on the 
slip. The secretary of state shall multiply the number of slips not disqualified by twenty for 
statewide candidates, and shall multiply the number of slips not disqualified by five for 
legislative candidates, and if the result is greater than one hundred ten per cent of the quantity 
required, shall approve the candidate for funds, and if the result is less than one hundred ten 
per cent of the quantity required, the secretary of state shall forward facsimiles of all of the 
slips to the county recorders for verification, and the county recorders shall check all slips in 
accordance with the process above. A county recorder shall not check slips already verified. 
A county recorder shall report verified totals daily to the secretary of state until a 
determination is made that a sufficient number of verified slips has been submitted. If a 
sufficient number of verified slips has been submitted to one or more county recorders, the 
county recorders may stop the verification process. 



D. To qualify for clean elections funding, a candidate must have been approved as a 
participating candidate pursuant to section 16-947 and have obtained the following number1 
of qualifying contributions: 

1.  For a candidate for legislature, two hundred. 
2.  For candidate for mine inspector, five hundred. 
3.  For a candidate for treasurer, superintendent of public instruction, or corporation 

commission, one thousand five hundred. 
4.  For a candidate for Secretary of State or attorney general, two thousand five hundred. 
5.  For a candidate for governor, four thousand.  

E. To qualify for clean elections funding, a candidate must have met the requirements of this 
section and either be an independent candidate or meet the following standards: 
1. To qualify for funding for a party primary election, a candidate must have properly filed 

nominating papers and nominating petitions with signatures pursuant to chapter 3, articles 
2 and 3 of this title in the primary of a political organization entitled to continued 
representation on the official ballot in accordance with section 16-804. 

2. To qualify for clean elections funding for a general election, a candidate must be a party 
nominee of such a political organization. 

 
§16-951  Clean Elections Funding. 
A. At the beginning of the primary election period, the commission shall pay from the fund to 

the campaign account of each candidate who qualifies for clean elections funding: 
1. For a candidate who qualifies for clean elections funding for a party primary election, an 

amount equal to the original primary election spending limit; 
2. For an independent candidate who qualifies for clean elections funding, an amount equal 

to seventy percent of the sum of the original primary election spending limit and the 
original general election spending limit; or 

3. For a qualified participating candidate who is unopposed for an office in that candidate's 
primary, in the primary of any other party, and by any opposing independent candidate, 
an amount equal to five dollars times the number of qualifying contributions for that 
candidate certified by the commission. 

B. At any time after the first day of January of an election year, any candidate who has met the 
requirements of section 16-950 may sign and cause to be filed a nomination paper in the form 
specified by section 16-311, subsection A, with a nominating petition and signatures, instead 
of filing such papers after the earliest time set for filing specified by that subsection. Upon 
such filing and verification of the signatures, the commission shall pay the amount specified 
in subsection A of this section immediately, rather than waiting for the beginning of the 
primary election period. 

C. At the beginning of the general election period, the commission shall pay from the fund to 
the campaign account of each candidate who qualifies for clean elections funding for the 
general election, except those candidates identified in subsection A, paragraph 2 or 
subsection D of this section, an amount equal to the original general election spending limit. 

D. At the beginning of the general election period, the commission shall pay from the fund to 
the campaign account of a qualified participating candidate who has not received funds 

                                                      
1 For 2010, the minimum amounts of qualifying contributions are:  220 for legislature, 4,410 for governor, 2,755 for 
secretary of state and attorney general, 1,650 for treasurer, superintendent of public instruction and corporation 
commission, and 550 for mine inspector.  See A.A.C R2-20-105(I). 



pursuant to subsection A, paragraph 3 of this section and who is unopposed by any other 
party nominee or any opposing independent candidate an amount equal to five dollars times 
the number of qualifying contributions for that candidate certified by the commission. 

E. The special original general election spending limit, for a candidate who has received funds 
pursuant to subsection A, paragraphs 2 or 3 or subsection D of this section, shall be equal to 
the amount that the commission is obligated to pay to that candidate. 

§16-952  One-Party-Dominant Legislative District 
Upon applying for clean elections funding pursuant to section 16-950, a participating 
candidate for the legislature in a one-party-dominant legislative district who is qualified for 
clean elections funding for the party primary election of the dominant party may choose to 
reallocate a portion of funds from the general election period to the primary election period. 
At the beginning of the primary election period, the commission shall pay from the fund to 
the campaign account of a participating candidate who makes this choice an extra amount 
equal to fifty per cent of the original primary election spending limit, and the original 
primary election spending limit for the candidate who makes this choice shall be increased by 
the extra amount. If a participating candidate who makes this choice becomes qualified for 
clean elections funding for the general election, the amount the candidate receives at the 
beginning of the general election period shall be reduced by the extra amount received at the 
beginning of the primary election period, and the original general election spending limit for 
that candidate shall be reduced by the extra amount. For the purpose of this subsection, a 
one-party-dominant legislative district is a district in which the number of registered voters 
registered in the party with the highest number of registered voters exceeds the number of 
registered voters registered to each of the other parties by an amount at least as high as ten 
per cent of the total number of voters registered in the district. The status of a district as a 
one-party-dominant legislative district shall be determined as of the beginning of the 
qualifying period. 

 
16-953.  Return of monies to the citizens clean elections fund 
A. At the end of the primary election period, a participating candidate who has received monies 

pursuant to section 16-951, subsection A, paragraph 1 shall return to the fund all monies in 
the candidate's campaign account above an amount sufficient to pay any unpaid bills for 
expenditures made during the primary election period and for goods or services directed to 
the primary election. 

B. At the end of the general election period, a participating candidate shall return to the fund all 
monies in the candidate's campaign account above an amount sufficient to pay any unpaid 
bills for expenditures made before the general election and for goods or services directed to 
the general election. 

C. A participating candidate shall pay all uncontested and unpaid bills referenced in this section 
no later than thirty days after the primary or general election. A participating candidate shall 
make monthly reports to the commission concerning the status of the dispute over any 
contested bills. Any monies in a candidate's campaign account after payment of bills shall be 
returned promptly to the fund. 

D. If a participating candidate is replaced pursuant to section 16-343, and the replacement 
candidate files an oath with the secretary of state certifying to section 16-947, subsection B, 
paragraph 3, the campaign account of the participating candidate shall be transferred to the 
replacement candidate and the commission shall certify the replacement candidate as a 



participating candidate without requiring compliance with section 16-950 or the remainder of 
section 16-947. If the replacement candidate does not file such an oath, the campaign account 
shall be liquidated and all remaining monies returned to the fund. 

E. If a participating candidate who has received monies pursuant to section 16-951, subsection 
A, paragraph 1 does not qualify for the ballot for the primary election, the participating 
candidate shall: 
1. Return to the fund all monies in the candidate's campaign account above the amount 

sufficient to pay any unpaid bills for expenditures made before the date the candidate 
failed to qualify for the primary ballot. 

2. Return to the commission, within fourteen days, all remaining assets purchased with 
public funds in that election cycle, including all political signs. The disqualified 
participating candidate is not required to return political signs purchased in a previous 
election cycle. 

3. Repay any monies paid to a family member unless the participating candidate 
demonstrates that the payment made was for goods or services actually provided before 
disqualification of the candidate and the payment was for fair market value. For the 
purposes of this paragraph, "family member" means a parent, grandparent, spouse, child 
or sibling of the candidate or a parent or spouse of any of those persons.  

 
§16-954  Disposition of Excess Monies. 
A. Beginning January 1, 1999, an additional surcharge of ten per cent shall be imposed on all 

civil and criminal fines and penalties collected pursuant to section 12-116.01 and shall be 
deposited into the fund. 

B. At least once per year, the commission shall project the amount of monies that the fund will 
collect over the next four years and the time such monies shall become available. Whenever 
the commission determines that the fund contains more monies than the commission 
determines that it requires to meet current debts plus expected expenses, under the 
assumption that expected expenses will be at the expenditure limit in section 16-949, 
subsection A, and taking into account the projections of collections, the commission shall 
designate such monies as excess monies and so notify the state treasurer, who shall thereupon 
transfer the excess monies to the general fund. 

C. At least once per year, the commission shall project the amount of clean elections funding for 
which all candidates will have qualified pursuant to this article for the following calendar 
year. By the end of each year, the commission shall announce whether the amount that the 
commission plans to spend the following year pursuant to section 16-949, subsection A 
exceeds the projected amount of clean elections funding. If the commission determines that 
the fund contains insufficient monies or the spending cap would be exceeded were all 
candidates' accounts to be fully funded, the commission may include in the announcement 
specifications for decreases in the following parameters, based on the commission's 
projections of collections and expenses for the fund, including that the fund will provide 
monies under section 16-951 as a fraction of the amounts there specified. 

D. If the commission cannot provide participating candidates with all monies specified under 
sections 16-951 and 16-952, as decreased by any announcement pursuant to subsection C of 
this section, the commission shall allocate any reductions in payments proportionately among 
candidates entitled to monies and shall declare an emergency. Upon declaration of an 
emergency, a participating candidate may accept private contributions to bring the total 



monies received by the candidate from the fund and from such private contributions up to the 
adjusted spending limits, as decreased by any announcement made pursuant to subsection C 
of this section. 

 
§16-955  Citizens Clean Election Commission; Structure 
A. The citizens clean elections commission is established consisting of five members. No more 

than two members of the commission shall be members of the same political party. No more 
than two members of the commission shall be residents of the same county. No one shall be 
appointed as a member who does not have a registration pursuant to chapter 1 of this title that 
has been continuously recorded for at least five years immediately preceding appointment 
with the same political party or as an independent. 

B. The candidates for vacant commissioner positions shall be persons who are committed to 
enforcing this article in an honest, independent and impartial fashion and to seeking to 
uphold public confidence in the integrity of the electoral system. Each candidate shall be a 
qualified elector who has not, in the previous five years in this state, been appointed to, been 
elected to or run for any public office, including precinct committeeman, or served as an 
officer of a political party. 2 

C. Initially, the commission on appellate court appointments shall nominate five slates, each 
having three candidates, before January 1, 1999. No later than February 1, 1999, the 
governor shall select one candidate from one of the slates to serve on the commission for a 
term ending January 31, 2004. Next, the highest-ranking official holding a statewide office 
who is not a member of the same political party as the governor shall select one candidate 
from another one of the slates to serve on the commission for a term ending January 31, 
2003. Next, the second-highest-ranking official holding a statewide office who is a member 
of the same political party as the governor shall select one candidate from one of the three 
remaining slates to serve on the commission for a term ending January 31, 2002. Next, the 
second-highest-ranking official holding a statewide office who is not a member of the same 
political party as the governor shall select one candidate from one of the two remaining slates 
to serve on the commission for a term ending January 31, 2001. Finally, the third-highest-
ranking official holding a statewide office who is a member of the same political party as the 
governor shall elect one candidate from the last slate to serve on the commission for a term 
ending January 31, 2000. For the purposes of this section, the ranking of officials holding 
statewide office shall be governor, secretary of state, attorney general, treasurer, 
superintendent of public instruction, corporation commissioners in order of seniority, mine 
inspector, senate majority and minority leaders and house majority and minority leaders. 

D. One commissioner shall be appointed for a five-year term beginning February 1 of every year 
beginning with the year 2000. Before February 1 of each year beginning in the year 2000, the 
governor and the highest-ranking official holding a statewide office who is not a member of 
the same political party as the governor shall alternate filling such vacancies. The vacancy in 
the year 2000 shall be filled by the governor. 

E. Members of the commission may be removed by the governor, with concurrence of the 
senate, for substantial neglect of duty, gross misconduct in office, inability to discharge the 

                                                      
2 The Arizona Supreme Court held that the Commission on Appellate Court Appointments did not have the authority 
to nominate Clean Elections Commissioners; members of the Arizona Supreme Court could not appoint Clean 
Elections Commissioners; and the provisions could be severed from the Act.  Citizens Clean Elections 
Commissioners v. Myers, 196 Ariz. 516 (2000). 



powers and duties of office or violation of this section, after written notice and opportunity 
for a response. 

F. If a commissioner does not complete the commissioner's term of office for any reason, a 
replacement shall be selected within thirty days after the vacancy occurs. The highest-
ranking official holding a statewide office who is a member of the political party of the 
official who nominated the commissioner who vacated office shall nominate the replacement, 
who shall serve as commissioner for the unexpired portion of the term. A vacancy or 
vacancies shall not impair the right of the remaining members to exercise all of the powers of 
the board. 

G. Commissioners are eligible to receive compensation in an amount of two hundred dollars for 
each day on which the commission meets and reimbursement of expenses pursuant to title 
38, chapter 4, article 2. 

H. The commissioners shall elect a chair to serve for each calendar-year period from among 
their members whose terms expire after the conclusion of that year. Three commissioners 
shall constitute a quorum. 

I. A member of the commission shall serve no more than one term and is not eligible for 
reappointment. No commissioner, during the commissioner's tenure or for three years 
thereafter, shall seek or hold any other public office, serve as an officer of any political 
committee or employ or be employed as a lobbyist. 

J. The commission shall appoint an executive director who shall not be a member of the 
commission and who shall serve at the pleasure of the commission. The executive director is 
eligible to receive compensation set by the board within the range determined under section 
38-611. The executive director, subject to title 41, chapter 4, articles 5 and 6, shall employ, 
determine the conditions of employment and specify the duties of administrative, secretarial 
and clerical employees as the director deems necessary. 

 
§16-956  Voter Education and Enforcement Duties 
A. The commission shall: 

1. Develop a procedure for publishing a document or section of a document having a space 
of predefined size for a message chosen by each candidate. For the document that is 
delivered before the primary election, the document shall contain the names of every 
candidate for every statewide and legislative district office in that primary election 
without regard to whether the candidate is a participating candidate or a nonparticipating 
candidate. For the document that is delivered before the general election, the document 
shall contain the names of every candidate for every statewide and legislative district 
office in that general election without regard to whether the candidate is a participating 
candidate or a nonparticipating candidate. The commission shall deliver one copy of each 
document to every household that contains a registered voter. For the document that is 
delivered before the primary election, the delivery may be made over a period of days but 
shall be sent in time to be delivered to households before the earliest date for receipt by 
registered voters of any requested early ballots for the primary election. The commission 
may deliver the second document over a period of days but shall send the second 
document in order to be delivered to households before the earliest date for receipt by 
registered voters of any requested early ballots for the general election. The primary 
election and general election documents published by the commission shall comply with 
all of the following: 



(a) For any candidate who does not submit a message pursuant to this paragraph, the 
document shall include with the candidate's listing the words "no statement 
submitted". 

(b) The document shall have printed on its cover the words "citizens clean elections 
commission voter education guide" and the words "primary election" or "general 
election" and the applicable year. The document shall also contain at or near the 
bottom of the document cover in type that is no larger than one-half the size of the 
type used for "citizens clean elections commission voter education guide" the words 
"paid for by the citizens clean elections fund". 

(c) In order to prevent voter confusion, the document shall be easily distinguishable from 
the publicity pamphlet that is required to be produced by the secretary of state 
pursuant to section 19-123. 

2. Sponsor debates among candidates, in such manner as determined by the commission. 
The commission shall require participating candidates to attend and participate in debates 
and may specify by rule penalties for nonparticipation. The commission shall invite and 
permit nonparticipating candidates to participate in debates. 

3. Prescribe forms for reports, statements, notices and other documents required by this 
article. The commission shall not require a candidate to use a reporting system other than 
the reporting system jointly approved by the commission and the office of the secretary 
of state. 

4. Prepare and publish instructions setting forth methods of bookkeeping and preservation 
of records to facilitate compliance with this article and explaining the duties of persons 
and committees under this article. 

5. Produce a yearly report describing the commission's activities and any recommendations 
for changes of law, administration or funding amounts and accounting for monies in the 
fund. 

6. Adopt rules to implement the reporting requirements of section 16-958, subsections D 
and E. 

7. Enforce this article, ensure that money from the fund is placed in candidate campaign 
accounts or otherwise spent as specified in this article and not otherwise, monitor reports 
filed pursuant to this chapter and financial records of candidates as needed and ensure 
that money required by this article to be paid to the fund is deposited in the fund. The 
commission shall not take action on any external complaint that is filed more than ninety 
days after the postelection report is filed or ninety days after the completion of the 
canvass of the election to which the complaint relates, whichever is later. 

B. The commission may subpoena witnesses, compel their attendance and testimony, administer 
oaths and affirmations, take evidence and require by subpoena the production of any books, 
papers, records or other items material to the performance of the commission's duties or the 
exercise of its powers. 

C. The commission may adopt rules to carry out the purposes of this article and to govern 
procedures of the commission. Commission rule making is exempt from title 41, chapter 6, 
article 3. The commission shall propose and adopt rules in public meetings, with at least sixty 
days allowed for interested parties to comment after the rules are proposed. The commission 
shall also file a notice of exempt rule making and the proposed rule in the format prescribed 
in section 41-1022 with the secretary of state's office for publication in the Arizona 
administrative register. After consideration of the comments received in the sixty day 



comment period, the commission may adopt the rule in an open meeting. Any rules given 
final approval in an open meeting shall be filed in the format prescribed in section 41-1022 
with the secretary of state's office for publication in the Arizona administrative register. Any 
rules adopted by the commission shall only be applied prospectively from the date the rule 
was adopted. 

D. Rules adopted by the commission are not effective until January 1 in the year following the 
adoption of the rule, except that rules adopted by unanimous vote of the commission may be 
made immediately effective and enforceable. 

E. If, in the view of the commission, the action of a particular candidate or committee requires 
immediate change to a commission rule, a unanimous vote of the commission is required. 
Any rule change made pursuant to this subsection that is enacted with less than a unanimous 
vote takes effect for the next election cycle. 

F. Based on the results of the elections in any quadrennial election after 2002, and within six 
months after such election, the commission may adopt rules changing the number of 
qualifying contributions required for any office from those listed in section 16-950, 
subsection D, by no more than twenty per cent of the number applicable for the preceding 
election.     

 
§16-957  Enforcement Procedure 
A. If the commission finds that there is reason to believe that a person has violated any 

provision of this article, the commission shall serve on that person an order stating with 
reasonable particularity the nature of the violation and requiring compliance within fourteen 
days. During that period, the alleged violator may provide any explanation to the 
commission, comply with the order, or enter into a public administrative settlement with the 
commission. 

B. Upon expiration of the fourteen days, if the commission finds that the alleged violator 
remains out of compliance, the commission shall make a public finding to that effect and 
issue an order assessing a civil penalty in accordance with section 16-942, unless the 
commission publishes findings of fact and conclusions of law expressing good cause for 
reducing or excusing the penalty. The violator has fourteen days from the date of issuance of 
the order assessing the penalty to appeal to the superior court as provided in title 12, chapter 
7, article 6. 

C. Any candidate in a particular election contest who believes that any opposing candidate has 
violated this article for that election may file a complaint with the commission requesting that 
action be taken pursuant to this section. If the commission fails to make a finding under 
subsection A of this section within thirty days after the filing of such a complaint, the 
candidate may bring a civil action in the superior court to impose the civil penalties 
prescribed in this section. 

 
§16-958  Manner of Filing Reports 
A. Any person who has previously reached the dollar amount specified in section 16-941, 

subsection D for filing an original report shall file a supplemental report each time previously 
unreported independent expenditures specified by that subsection exceeds one thousand 
dollars. Such reports shall be filed at the times specified in subsection B of this section and 
shall identify the dollar amount being reported, the candidate and the date, and no other detail 
is required in reports made pursuant to this section. 



B. Any person who must file an original report pursuant to section 16-941, subsection D or who 
must file a supplemental report for previously unreported amounts pursuant to subsection A 
of this section shall file as follows: 
1. Before the beginning of the primary election period, the person shall file a report on the 

first of each month, unless the person has not reached the dollar amount for filing an 
original or supplemental report on that date.  

2. Thereafter, except as stated in paragraph 3 of this subsection, the person shall file a report 
on any Tuesday by which the person has reached the dollar amount for filing an original 
or supplemental report. 

3. During the last two weeks before the primary election and the last two weeks before the 
general election, the person shall file a report within one business day of reaching the 
dollar amount for filing an original or supplemental report. 

C. Any filing under this article on behalf of a candidate may be made by the candidate's 
campaign committee. All candidates shall deposit any check received by and intended for the 
campaign and made payable to the candidate or the candidate's campaign committee, and all 
cash received by and intended for the campaign, in the candidate's campaign account before 
the due date of the next report specified in subsection B of this section. No candidate or 
person acting on behalf of a candidate shall conspire with a donor to postpone delivery of a 
donation to the campaign for the purpose of postponing the reporting of the donation in any 
subsequent report. 

D. The secretary of state shall immediately notify the commission of the filing of each report 
under this section and deliver a copy of the report to the commission, and the commission 
shall promptly mail or otherwise deliver a copy of each report filed pursuant to this section to 
all participating candidates opposing the candidate identified in section 16-941, subsection D. 

E. Any report filed pursuant to this section or section 16-916, subsection A, paragraph 1 or 
subsection B shall be filed in electronic format. The secretary of state shall distribute 
computer software to political committees to accommodate such electronic filing.  

F. During the primary election period and the general election period, all candidates shall make 
available for public inspection all bank accounts, campaign finance reports and financial 
records relating to the candidate's campaign, either by immediate disclosure through 
electronic means or at the candidate's campaign headquarters, in accordance with rules 
adopted by the commission. 

 
§16-959  Inflationary and Other Adjustments of Dollar Values 
A. Every two years, the secretary of state shall modify the dollar values specified in the 

following parts of this article, in the manner specified by section 16-905, subsection H, to 
account for inflation: section 16-941, subsection A, paragraph 2 or subsection D; section 16-
942, subsection B; section 16-945, subsection A, paragraphs 1 and 2; section 16-948, 
subsection C; section 16-955, subsection G; and section 16-961, subsections G and H. In 
addition, the secretary of state shall make a similar inflation adjustment by modifying the 
dollar values in section 16-949, subsection A to reflect cumulative inflation since the 
enactment of this article. In addition, every two years, the secretary of state shall change the 
dollar values in section 16-961, subsections G and H in proportion to the change in the 
number of Arizona resident personal income tax returns filed during the previous calendar 
year. 



B. Based on the results of the elections in any quadrennial election after 2002, and within six 
months after such election, the commission may adopt rules in a public meeting reallocating 
funds available to all candidates between the primary and general elections by selecting a 
fraction for primary election spending limits that is between one-third and one-half of the 
spending limits for the election as a whole. For each office, the primary election spending 
limit shall be modified to be the sum of the primary and general spending limits times the 
selected fraction, and the general election spending limit shall be modified to be the same 
sum times one less the selected fraction. 

 
 
§16-960  Severability 
 If a provision of this act or its application to any person or circumstance is held invalid, the 

invalidity does not affect other provisions or applications of the act that can be given effect 
without the invalid provision or application, and to this end the provisions of this act are 
severable. In any court challenge to the validity of this article, the commission and Arizonans 
for clean elections shall have standing to intervene. 

 
§16-961 Definitions 
A. The terms "candidate's campaign committee," "contribution," "expenditures," "exploratory 

committee," "independent expenditure," "personal monies," "political committee" and 
"statewide office" are defined in section 16-901. 

B. 1. "Election cycle" means the period between successive general elections for a    particular 
office.  

2. "Exploratory period" means the period beginning on the day after a general election and 
ending the day before the start of the qualifying period. 

3. "Qualifying period" means the period beginning on the first day of August in a year 
preceding an election and ending one week before the primary election. 

4. "Primary election period" means the nine-week period ending on the day of the primary 
election. 

5. "General election period" means the period beginning on the day after the primary 
election and ending on the day of the general election.  
6. For any recall election, the qualifying period shall begin when the election is called and 
last for thirty days, there shall be no primary election period and the general election period 
shall extend from the day after the end of the qualifying period to the day of the recall 
election. For recall elections, any reference to "general election" in this article shall be treated 
as if referring to the recall election. 

C.  1. "Participating candidate" means a candidate who becomes certified as a participating 
candidate pursuant to section 16-947. 
2. "Nonparticipating candidate" means a candidate who does not become certified as a 
participating candidate pursuant to section 16-947. 
3. Any limitation of this article that is applicable to a participating candidate or a 
nonparticipating candidate shall also apply to that candidate's campaign committee or 
exploratory committee. 
D. "Commission" means the citizens clean elections commission established pursuant to 
section 16-955. 

E. "Fund" means the citizens clean elections fund defined by this article. 



F. 1. "Party nominee" means a person who has been nominated by a political party pursuant to 
section 16-301 or 16-343. 
2. "Independent candidate" means a candidate who has properly filed nominating papers 
and nominating petitions with signatures pursuant to section 16-341. 
3. "Unopposed" means with reference to an election for: 

(a) A member of the house of representatives, opposed by no more than one other 
candidate who has qualified for the ballot and who is running in the same district. 

(b) A member of the corporation commission, opposed by a number of candidates who 
have qualified for the ballot that is fewer than the number of corporation commission 
seats open at that election and for which the term of office ends on the same date. 

(c) All other offices, opposed by no other candidate who has qualified for the ballot and 
who is running in that district or running for that same office and term. 

G. "Primary election spending limits" means: 
1. For a candidate for the legislature, twelve thousand nine hundred twenty-one dollars. 3 
2. For a candidate for mine inspector, forty-one thousand three hundred forty-nine dollars. 
3. For a candidate for treasurer, superintendent of public instruction or the corporation 

commission, eighty-two thousand six hundred eighty dollars. 
4. For a candidate for secretary of state or attorney general, one hundred sixty-five thousand 

three hundred seventy-eight dollars. 
5. For a candidate for governor, six hundred thirty-eight thousand two hundred twenty-two 

dollars. 
H. "General election spending limits" means amounts fifty per cent greater than the  amounts 

specified in subsection G of this section. 
I. 1. "Original" spending limit means a limit specified in subsections G and H of this section, as 

adjusted pursuant to section 16-959, or a special amount expressly set for a particular 
candidate by a provision of this title. 
2. "Adjusted" spending limit means an original spending limit as further adjusted pursuant to 
section 16-952. 

 
 

                                                      
3 For 2010, the primary adjusted amounts are: $707,447 for governor, $183,311 for secretary of state and attorney 
general, $91,645 for treasurer, superintendent of public instruction and corporation commissioner, $45,838 for mine 
inspector and $14,319 for legislature.  
5 General adjusted amounts are: $1,061,171 for governor, $273,697 for secretary of state and attorney general, 
$137,468 for treasurer, superintendent of public instruction and corporation commissioner, $68,757 for mine 
inspector and $21,479 for legislature. 
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TO:  Members of the Governor’s Regulatory Review Council  
  
FROM:    Kara Kerker, Staff Attorney 
    
DATE :       December 18, 2015 
 
SUBJECT:  ARIZONA STATE RETIREMENT SYSTEM (R-16-0101) 

Title 2, Chapter 8, Article 1, Retirement System; Defined Benefit Plan 
  

Amend: R2-8-115; R2-8-118; R2-8-122; R2-8-126 
__________________________________________________________________________ 
 
General Comments  
 
 Purpose of the Agency and Summary of What the Rulemaking Does 
 
            The Arizona State Retirement System (ASRS) was established by A.R.S. Title 38, Public 
Officers and Employees, Chapter 5, Social Security and Retirement, Article 2, Arizona State 
Retirement System (Article 2). The ASRS Board (Board) “is responsible for supervising the 
administration of [Article 2] by the director [Director] of ASRS.” A.R.S. §§ 38-714(B) and 38-
715(C)(1). The purpose of the ASRS and the Director is “to manage and invest employee and 
employer contributions and assets and distribute retirement and long-term disability benefits to 
retired members of the system and plan.” Laws 2006, Ch. 125 § 5(A). 
 
 The ASRS is amending four existing rules in 2 A.A.C. 8, Article 1 for clarity, 
conciseness, and to provide greater ease of use by both employers and members. 
 
 Article Contents, Including the Subject Matter of Each Rule Affected 

 
Article 1 contains seven rules, four of which are affected by this rulemaking. R2-8-115 

addresses return of contributions upon termination of membership by separation from all ASRS 
employment by other than retirement or death and payment of survivor benefits upon the death 
of a member, R2-8-118 addresses application of interest rates, R2-8-122 addresses remittance of 
contributions, and R2-8-126 addresses calculating benefits. 

 
Year that Each Rule was Last Amended or Newly Made 
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 Rules 115, 118, and 126 were last amended on December 5, 2015. Rule 122 was last 
amended on December 8, 1978. 
 
 Proposed Action 

 
 The ASRS is amending Rule 115 to state that upon a member’s request to withdraw, the 
ASRS will provide the member with an application for withdrawal and the employer with an 
Ending Payroll Verification form. The ASRS is also amending the rule by adding a new 
subsection (E) to allow the ASRS to require a copy of a government issued ID to verify the 
identity of a withdrawing member who has been inactive for 5+ years and has $1,000+ on their 
account balance. Additionally, the ASRS is requiring that each ASRS employer, not member, 
complete the Ending Payroll Verification – Withdrawal of Contributions and Termination of 
Membership form electronically. Finally, the ASRS is removing unnecessary language from the 
rule and renumbering subsections based on the above changes. 
 
 The ASRS is amending Rule 118 by clarifying that “voluntary additional contributions” 
refers to contributions that are made pursuant to A.R.S. §§ 38-742, 38-743, 38-744, and 38-745. 
 
 The ASRS is amend Rule 122 by changing “Arizona State Retirement System” to its 
acronym “ASRS” for consistency with other rules and removing the unnecessary use of the 
phrase “without limitation” throughout the rule. 
 
 The ASRS is amending Rule 126 by clarifying the annuity options for which each age 
group is eligible. This involves amending subsections (B), (C), and (D) and adding subsection (I) 
to allow a member who is 10 or more years older than the member’s ex-spouse contingent 
annuitant to be eligible to participate in a 100% joint-and-survivor option under certain 
conditions and subsection (J) to allow a member who is 24 or more years older than the 
member’s ex-spouse contingent annuitant to be eligible to participate in a 66 2/3% joint-and-
survivor option under certain conditions. 
 
 Summary of Reasons for the Proposed Action 

 
 The ASRS indicates that the proposed amendments will clarify the rule language, 
reducing the regulatory burden imposed on the public. Amending R2-8-115 to require ID 
verification as indicated will prevent potential fraud against the agency by ensuring that the 
correct person is requesting withdrawal of an inactive member’s account.  The ASRS indicates 
that this rulemaking will help the ASRS control and mitigate possible delays associated with a 
withdrawal of an inactive member’s account, resulting in more efficient operation and 
administration of the ASRS. 

 
 Exemption or Request and Approval for Exception from the Moratorium  

 
 The Governor’s Office provided the ASRS with an exception from Executive Order 
2015-01 on August 12, 2015. 
  
 Substantive or Procedural Concerns 
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 None. 
 
1. Are the rules legal, consistent with legislative intent, and within the agency’s 

statutory authority?  
 
 Yes. The ASRS provides general statutory authority for the rules. Under A.R.S. § 38-
714(E)(4), the ASRS “may [a]dopt, amend or repeal rules for the administration of the plan, this 
article [Article 2, Arizona State Retirement System] and articles 2.1 and 7 of this chapter 
[Chapter 5, Social Security and Retirement].” A.R.S. § 38-720 requires the ASRS to establish an 
ASRS depository that is separate from other public monies or funds and requires the ASRS to 
place all monies that come into its custody from any source in the ASRS depository. 
 
 The ASRS cites to A.R.S. §§ 38-736 and 38-737 as general authority requiring 
contributions by members as a condition of employment made by payroll deductions and by 
employers as a percentage of compensation of all employees of the employers determined the 
preceding fiscal year. Additionally, the ASRS cites to A.R.S. § 38-735, which requires all 
monies from members and employers pursuant to A.R.S. §§ 38-736 and 38-737 to be deposited 
in the ASRS depository. 
 
 The ASRS cites to A.R.S. § 38-740 as specific authority that allows a member who 
leaves employment other than by retirement or death to elect to receive a return of the 
contributions. A.R.S. § 38-740 goes on to outline the amount a member may receive depending 
on their years of employment and allows a member to withdraw the interest that has accumulated 
on their contributions. 
 
 The ASRS cites to A.R.S. § 38-762, which outlines payment to the designated 
beneficiary of the member upon the death of any active or inactive member before retirement. 
The designated beneficiary “shall be paid a survivor benefit equal to the sum of both . . . [t]he 
member's contribution and interest and the employer's contribution and interest to the defined 
benefit plan established by this article for credited service that a member earned by working for 
an employer, plus all contributions and interest made for the purchase of military service, leave 
without pay or other public service credit, and [t]he amount of the member's employee account 
and the member's employer account together with supplemental credits, if any, transferred from 
the defined contribution program administered by ASRS to the defined benefit program 
established by this article.” 
 
 The ASRS cites to A.R.S. § 38-764, which outlines the options for payment of retirement 
benefits once a member elects to commence retirement. Additionally, the ASRS cites to A.R.S. § 
38-769, which outlines the maximum retirement benefits that can be paid to a member annually, 
subject to certain internal revenue code limitations. 
 
 The ASRS cites to A.R.S. § 38-771.01, which outlines the situations for alternative 
benefits for transferred defined contribution program members. Subsection (N) allows the ASRS 
to “administer and interpret this section in order to prevent any duplication of benefits provided 
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by ASRS and the defined contribution program administered by ASRS and to provide all eligible 
members and beneficiaries with the benefits they are entitled to under the laws of this state.” 
 
 Finally, the ASRS cites to A.R.S. § 38-774, which requires the creation of a separate 
unfunded governmental excess benefit arrangement that is established outside of and apart from 
the trust fund established by section 38-712 to pay members benefits that are otherwise payable 
by ASRS and that exceed the limitations on benefits imposed by section 415 of the internal 
revenue code. The ASRS shall administer this excess benefit arrangement as a qualified 
governmental excess benefit arrangement pursuant to section 415(m) of the internal revenue 
code. Additionally, A.R.S. § 38-774 grants the ASRS authority to adopt rules to implement 
A.R.S. § 38-774. 
 
2. Are the rules written in a manner that is clear, concise, and understandable to the 

general public? 
 
 Yes, the rules are written in a clear, concise, and understandable manner. 
 
3. Does the agency adequately address the comments on the proposed rules and any 

supplemental proposals? 
 
 Yes. The ASRS indicates that it received no public or stakeholder comments about the 
rulemaking. No one attended the oral proceeding on November 10, 2015. 
 
4. Are the final rules a substantial change, considered as a whole, from the proposed 

rules and any supplemental proposals? 
 
 No. In the proposed rules, the ASRS planned to remove the definition of “process date” 
from R2-8-115. However, the ASRS chose not to remove the definition of “process date” 
because that term is still used in subsections (D)(7)(d) and (F) of the rule. After review, staff 
does not consider this a substantial substantive change from the proposed rules. 
 
5. Does the preamble disclose a reference to any study relevant to the rules that the 

agency reviewed and either did or did not rely on in the agency’s evaluation of or 
justification for the rules? 

 
 No. The ASRS indicates that no study was reviewed or relied upon for this rulemaking. 
 
6. Are the rules more stringent than corresponding federal law and, if so, is there 

statutory authority that allows the agency to exceed the requirements of federal 
law? 

 
 No. The ASRS indicates that federal laws apply to retirement programs in general; 
however, no federal laws specifically correspond to this rulemaking. 
 
7. Do the rules require a permit or license and if so, does the agency use a general 

permit or is any exception applicable under A.R.S. § 41-1037? 
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No. The ASRS indicates that the rules do not require a permit or license. 
 

8. Do the rules establish a new fee or contain a fee increase? 
 

 No. The rules do not establish a new fee or contain a fee increase.  
 
9. Conclusion 
 
 The ASRS proposes the rules become effective 60 days after filing with the Office of the 
Secretary of State. 
 
 This analyst recommends that the rules be approved. 
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GOVERNOR’S REGULATORY REVIEW COUNCIL 
M E M O R A N D U M 
 

MEETING DATE: January 5, 2016     AGENDA ITEM: E-1 
 
 
TO:  Members of the Governor’s Regulatory Review Council  
  
FROM:   GRRC Economist 
    
DATE :    December 18, 2015 
 
SUBJECT:  ARIZONA STATE RETIREMENT SYSTEM (R-16-0101) 

Title 2, Chapter 8, Article 1, Retirement System; Defined Benefit Plan 
  

Amend: R2-8-115; R2-8-118; R2-8-122; R2-8-126 
______________________________________________________________________________ 
 

I reviewed the economic, small business, and consumer impact statement (hereafter 
referred to as EIS) and make the following comments. These comments are made to assist the 
Council in its review and may be used as the Council determines. 
 
GRRC Economist comments:  
 

The amendments reviewed by the ASRS are generally intended to add clarifying 
language without introducing substantive changes to the rules requirements. One exception is the 
amendment to R2-8-115, which will require a member who has been inactive for 5+ years and 
has $1000+ on their account balance, to show proof of identity by providing a government issued 
ID. This measure will help prevent fraudulent withdrawal of an inactive ASRS member account. 
The ASRS indicates that there were 2 instances where inactive member accounts were 
improperly withdrawn in the last 5 years.  
 

The amendments to R2-8-126 are intended to add additional specificity in listing a 
contingent annuitant for a particular subset of members (i.e., divorced members who are ten 
years, or more, older than an ex-spouse and who list the ex-spouse as a contingent annuitant).  At 
the end of FY 2015, there were approximately 23,600 members with a joint and survivor annuity 
option who had a contingent annuitant. Of those members, approximately 9,600 are 10 years, or 
more, older than their contingent annuitant.  
 

The proposed amendments to R2-8-126 add clarity to listing an ex-spouse as a contingent 
annuitant, which will benefit divorced ASRS members who will be able to divide their marital 
assets with more flexibility and certainty. The ASRS anticipates that a greater percentage of 
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members will be listing an ex-spouse in the future as more members become divorced. The 
ASRS current total membership is approximately 549,000. 
 

The ASRS has certified that the Joint Legislative Budget Committee has not been 
notified because the number of new full-time employees (FTEs) necessary to implement and 
enforce the rule is zero. Notice of new FTEs is required by A.R.S. § 41-1055(B)(3)(a). 
 
1. Costs and Benefits for:  

 
a. The implementing agency: 

 
The proposed rule amendments will not result in increased costs or a specific benefit to 

the implementing agency. 
 
b. Political subdivisions: 

 
The proposed rule revisions do not directly affect political subdivisions. 
 
c. Businesses: 

 
The proposed rule revisions do not directly affect businesses. 
 
d. Small businesses: 
 
The proposed rule revisions do not directly affect small businesses. 
 
e. Consumers directly affected by the rulemaking: 

 
ASRS members will benefit from the additional clarity and specificity added with the 

proposed rule amendments. In addition, the proposed amendment to R2-8-115 requiring identity 
verification will benefit individual members by adding safeguards to prevent improper 
withdrawal of their account and will benefit all ASRS members by protecting the retirement 
fund. For example, if 17% of all refunds were made improperly, it would result in a material 
impact to the fund, which ultimately can result in increased contribution rates for current 
employees. 

 
2. Do the probable benefits outweigh the probable costs?  
 

Based on the information provided, the Board indicates that the benefit to amending the 
four rules in Article 1 outweigh the probable cost. As discussed above, the rule amendments 
reduce the regulatory burden by adding additional clarity with the exception being the 
requirement to show an ID before withdrawal of funds from an inactive member’s account. 
However, the benefit to individual members, and the fund in general, outweigh the additional 
requirement to provide an ID. 
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3. Analysis of methods to reduce the small business impact: 
 

No businesses subjected to ASRS rules, including the proposed rule amendments.  
 

4. The probable effect on state revenues: 
 

The ASRS anticipates the proposed rule amendments will have no impact on state 
revenues. 
 
5. Analysis of any less intrusive or less costly alternative methods: 
 

The ASRS did not consider other alternatives because the proposed rule amendments 
represent the most cost effective and efficient method of complying with state statute. 
 
6. Whether an analysis was submitted to the agency regarding the rule's impact on the 

competitiveness of businesses in this state as compared to the competitiveness of 
businesses in other states: 

 
 No analysis was submitted that compares the rules’ impact of the competiveness of 
businesses in this state to the impact on businesses in other states. 
 
7.  A description of any data on which a rule is based with an explanation of how the 

data was obtained and why the data is acceptable data, and the methods used by the 
agency to evaluate the costs and benefits in the EIS. 

 
 The ASRS indicates that no outside data or studies were used in the development of the 
proposed rule amendments. 
 
8. Conclusion:  
 
 The submitted EIS is generally accurate, and contains the information required for 
compliance with A.R.S. §§ 41-1035, 41-1052(D)(1-3), and 41-1055. This analyst recommends 
that the rule amendments be approved. 
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December 18, 2015  
 
Ms. Nicole A. Ong, Chair 
The Governor's Regulatory Review Council 
100 North 15th Avenue, Ste. 402 
Phoenix, AZ 85007 
 
Re: A.A.C.  Title 2. Administration 
  Chapter 8. State Retirement System Board 
      
Dear Ms. Ong: 
 
The attached final rule package is submitted for review and approval by the Council. The following 
information is provided for Council's use in reviewing the rule package: 
 

1. Close of record date: The rulemaking record was closed on November 10, 2015, following a 
period for public comment and an oral proceeding. 

 
2. Relation of the rulemaking to a five-year-review report: This rulemaking relates to a five-year-

review report approved by Council on August 4, 2015.  
 

3. New fee or fee increase: This rulemaking does not establish a new fee or increase an existing fee.   
 

4. Immediate effective date:  An immediate effective date is not requested. 
 

5. Certification regarding studies: I certify that the Board did not rely on any studies for this 
rulemaking.   

 
8. Certification that the preparer of the EIS notified the JLBC of the number of new full-time 

employees necessary to implement and enforce the rule: I certify that the rule in this rulemaking 
will not require a state agency to employ a new full-time employee.  No notification was provided 
to JLBC. 
 

9. List of documents enclosed: 
a. Cover letter signed by the Board's Assistant Director; 
b. Notice of Final Rulemaking including the preamble, table of contents for the 

rulemaking, and rule text; and 
c. Economic, Small Business, and Consumer Impact Statement. 

           
     Sincerely, 

 
 
 
       Patrick M. Klein 

Assistant Director 
 
 



1 
 

NOTICE OF FINAL RULEMAKING 

TITLE 2. ADMINISTRATION 

CHAPTER 8. STATE RETIREMENT SYSTEM BOARD 

PREAMBLE 

 

1. Articles, Parts, and Sections Affected   Rulemaking Action 

 R2-8-115  Amend 

 R2-8-118  Amend 

 R2-8-122  Amend 

 R2-8-126  Amend      

2. Citations to the agency's statutory rulemaking authority to include both the authorizing statute 
(general) and the implementing statute (specific): 

 Authorizing statute:  A.R.S. § 38-714(E)(4)  

 Implementing statutes:  A.R.S. §§ 38-711, 38-720, 38-735, 38-736, 38-737, 38-740, 38-762,  
       38-764, 38-769, 38-771, 38-771.01, 38-774 

3. The effective date for the rules: 

 As specified under A.R.S. § 41-1032(A), the rule will be effective 60 days after the rule package is 

filed with the Office of the Secretary of State. 

 a. If the agency selected a date earlier than the 60 day effective date as specified in A.R.S. § 41-
1032(A), include the earlier date and state the reason or reasons the agency selected the 
earlier effective date as provided in A.R.S. § 41-1032(A)(1) through (5): 

  Not applicable.  

 b. If the agency selected a date later than the 60 day effective date as specified in A.R.S. § 41-
1032(A), include the later date and state the reason or reasons the agency selected the later 
effective date as provided in A.R.S. § 41-1032(B): 

  Not applicable.   

4. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain 

to the record of the final rulemaking package: 

 Notice of Rulemaking Docket Opening: 21 A.A.R. 1834, September 11, 2015  

 Notice of Proposed Rulemaking:  21 A.A.R. 2281, October 9, 2015 

5. The agency's contact person who can answer questions about the rulemaking: 

Name:   Jessica A. Ross, Rules Writer 
Address:   Arizona State Retirement System 

     3300 N. Central Ave., Ste. 1400 
     Phoenix, AZ 85012-0250 
   Telephone:   (602) 240-2039 

E-Mail:   JessicaR@azasrs.gov 

6. An agency's justification and reason why a rule should be made, amended, repealed, or 
renumbered, to include an explanation about the rulemaking: 
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 The ASRS needs to clarify approximately four (4) rules within Article 1.  R2-8-115 needs to reflect 

that Ending Payroll Verification must be completed electronically by the employer.  The rule also 

needs to state that the ASRS may require a copy of a government issued ID to verify the identity of a 

withdrawing member who has been inactive for 5+ years and has $1,000+ on their account balance.  

R2-8-118 needs to be amended to clarify that “voluntary additional contributions” refers to 

contributions that are made pursuant to a service purchase, reinstatement, etc.  R2-8-122 needs to be 

amended to be more concise by referring to the ASRS by the agency acronym and by removing 

unnecessary language such as “without limitation.”  The ASRS needs to amend R2-8-126 subsections 

(B), (C), and (D) to better clarify for which annuity options each age group is eligible.   

 

 With the exception of the ID addition to R2-8-115, the amendments outlined above will clarify the 

rule language without substantively changing the rules’ requirements, thereby reducing the regulatory 

burden imposed on the public.  Amending R2-8-115 to require ID verification as indicated will 

prevent potential fraud against the agency by ensuring that the correct person is requesting 

withdrawal of an inactive member’s account.  This rulemaking will help the ASRS control and 

mitigate possible delays associated with a withdrawal of an inactive member’s account, resulting in 

the more efficient operation and administration of the ASRS. 

 

7. A reference to any study relevant to the rule that the agency reviewed and either relied on or 

did not rely on in its evaluation of or justification for the rule, where the public may obtain or 

review each study, all data underlying each study, and any analysis of each study and other 

supporting material: 

 No study was reviewed.   

8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the 

rulemaking will diminish a previous grant of authority of a political subdivision of this state:  

 Not applicable. 

9. A summary of the economic, small business, and consumer impact: 

 There is little to no economic, small business, or consumer impact, other than the minimal cost to the 

ASRS to prepare the rule package.  The rules will have minimal economic impact, if any, because the 

rulemaking simply clarifies requirements that the ASRS enforces in rule already.  There may be some 

additional cost to some members who must provide documentation to verify their identity when 

specific criteria are present as mentioned above.  However, those costs should be minimal because the 

ASRS will accept a copy of any government issued ID for such verification purposes. 
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10. A description of any changes between the proposed rulemaking, including supplemental 

notices, and the final rulemaking: 

The ASRS chose not to remove the definition of “process date” from R2-8-115 because that term is 

still used in subsections (D)(7)(d) and (F) of the rule.   

11. An agency's summary of the public or stakeholder comments made about the rulemaking and 

the agency response to the comments: 

 The ASRS received no written comments regarding the rulemaking.  No one attended the oral 

proceeding on November 10, 2015.  

12. All agencies shall list any other matters prescribed by statute applicable to the specific agency 

or to any specific rule or class of rules.  Additionally, an agency subject to Council review under 

A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions: 

 None.   

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons 

why a general permit is not used: 

The rules do not require a permit. 

 b. Whether a federal law is applicable to the subject of the rule, whether the rule is more 

stringent than federal law and if so, citation to the statutory authority to exceed the 

requirements of federal law: 

  Federal law applies to retirement programs. However, there is no federal law specifically 

applicable to this rulemaking. 

c. Whether a person submitted an analysis to the agency that compares the rule's impact of 

the competitiveness of business in this state to the impact on business in other states: 

No analysis was submitted. 

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its 

location in the rule: 

 No materials are incorporated by reference. 

14. Whether the rule was previously made, amended, or repealed as an emergency rule. If so, 

cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall 

state where the text was changed between the emergency and the final rulemaking 

packages: 

 Not applicable. 

15. The full text of the rules follows:  
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TITLE 2.  ADMINISTRATION 

CHAPTER 8.  STATE RETIREMENT SYSTEM BOARD 

ARTICLE 1.  RETIREMENT SYSTEM; DEFINED BENEFIT PLAN 

Section 

R2-8-115.  Return of Contributions Upon Termination of Membership by Separation from All ASRS 

Employment by Other Than Retirement or Death; Payment of Survivor Benefits Upon the 

Death of a Member 

R2-8-118.  Application of Interest Rates 

R2-8-122.  Remittance of contributions  

R2-8-126.  Calculating Benefits 
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ARTICLE 1.  RETIREMENT SYSTEM; DEFINED BENEFIT PLAN 

R2-8-115. Return of Contributions Upon Termination of Membership by Separation from All ASRS 

Employment by Other Than Retirement or Death; Payment of Survivor Benefits Upon the Death of 

a Member 

A.  The following definitions apply to this Section unless otherwise specified: 

1.   “Acceptable documentation” means any ASRS form request containing all the accurate, 

required information, dates, and signatures necessary to process the form request. 

2.   “Eligible retirement plan” means the same as in A.R.S. § 38-770(D)(3). 

3.  “Employer number” means a unique identifier the ASRS assigns to a member employer. 

4.   “Employer plan” means the types of eligible retirement plans specified in A.R.S. § 38-

770(D)(3)(c), (d), (e), and (f). 

5.  “Process date” means the calendar day the ASRS generates contribution withdrawal 

documents to be sent to a member. 

6.  “Warrant” means a voucher authorizing payment of funds due to a member. 

B.  No change 

C.  Upon receipt of the request to withdraw by the member, the ASRS shall provide the member with: 

1.  An Application for Withdrawal of Contributions and Termination of Membership form to 

the member, and 

2.  An Ending Payroll Verification - Withdrawal of Contribution and Termination of 

Membership form, and to the employer. 

3.  The process date. 

D.  The member shall complete and return to the ASRS the Application for Withdrawal of 

Contributions and Termination of Membership form that includes the following information: 

1.  The member’s full name; 

2.  The member’s Social Security number; 

3.  The member’s current mailing address; 
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4.  The member’s daytime telephone number, if applicable; 

5.  The member’s birth date; 

6.  The date of termination; 

7.  Dated signature of the member certifying that the member: 

a.  Is no longer employed by any ASRS employer; 

b.  Is neither under contract nor has any verbal or written agreement for future 

employment with an ASRS employer; 

c.  Is not currently in a leave of absence status with an ASRS employer; 

d.  Understands that each of the member’s former ASRS employers’ payroll 

departments will complete a payroll verification form if payroll transactions 

occurred with the ASRS employer within the six months before the process date; 

e.  Has read and understands the Special Tax Notice Regarding Plan Payments the 

member received with the application; 

f.  Understands that the member is forfeiting all future retirement rights and privileges 

of membership with the ASRS; 

g.  Understands that long-term disability benefits will be canceled if the member 

elects to withdraw contributions while receiving or electing to receive long-term 

disability benefits; 

h. Understands that if the member elects to roll over all or any portion of the 

member’s distribution to another employer plan, it is the member’s responsibility 

to verify that the receiving employer plan will accept the rollover and, if applicable, 

agree to separately account for the pre-tax and post-tax amounts rolled over and 

the related subsequent earnings on the amounts; 

i.  Understands that if the member elects to roll over all or any portion of the 

member’s distribution to an individual retirement account, it is the member’s 

responsibility to separately account for pre-tax and post-tax amounts; and 
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j.  Understands that if the member elects a rollover to another employer plan or 

individual retirement account, any portion of the distribution not designated for 

rollover will be paid directly to the member and any taxable amounts will be 

subject to 20% federal income tax withholding and 5% state tax withholding; 

8.  Specify that: 

a.  The entire amount of the distribution be paid directly to the member, 

b.  The entire amount of the distribution be transferred to an eligible retirement plan, 

or 

c.  An identified amount of the distribution be transferred to an eligible retirement 

plan and the remaining amount be paid directly to the member; and 

9.  If the member selects all or a portion of the withdrawal be paid to an eligible retirement 

plan, specify; 

a.  The type of eligible retirement plan; 

b.  The eligible retirement plan account number, if applicable; and 

c.  The name and mailing address of the eligible retirement plan. 

E. If the member requesting the withdrawal has been inactive for five years or more, and if the 

member’s account balance is $1,000 or more, the member requesting the withdrawal shall provide 

a copy of a driver license or a form of other government issued identification to the ASRS.   

E.F.  If a payroll transaction for the member occurred with any ASRS employer within six months before 

the process date the member each ASRS employer shall complete and return to the ASRS an Ending 

Payroll Verification - Withdrawal of Contributions and Termination of Membership form for each 

ASRS employer electronically that includes the following information: 

1.  Filled out by the member: 

a.  The member’s full name, and; 

b.2.  The member’s Social Security number; and 

2.  Filled out by each ASRS employer: 
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a.3.  The member’s termination date,; 

b.4.  The member’s final pay period ending date; 

c.5.  The final amount of contributions, including any adjustments or corrections, but 

not including any long-term disability contributions,; 

d.6.  The ASRS employer’s name and telephone number; 

e.7.  The employer number; 

f.8. The name and title of the authorized employer representative;  

g.9. Certification by the authorized employer representative that: 

i.a.  The member terminated employment and is neither under contract nor 

bound by any verbal or written agreement for employment with the 

employer; 

ii.b.  There is no agreement to re-employ the member; and 

iii.c.  The authorized employer representative has the legal power to bind the 

employer in transactions with the ASRS; and 

h.10.  The signature of the authorized employer representative and date of signature. 

F.G.  If the member requests a return of contributions and a warrant is distributed during the fiscal year 

that the member began membership in the ASRS, no interest is paid to the account of the member. 

G.H.  If the member requests a return of contributions after the first fiscal year of membership, the ASRS 

shall credit interest at the rate specified in Column 3 of the table in R2-8-118(A) to the account of 

the member as of June 30 of each year, on the basis of the balance in the account of the member as 

of the previous June 30. The ASRS shall credit interest for a partial fiscal year of membership in 

the ASRS on the previous June 30 balance based on the number of days of membership up to and 

including the day the ASRS issues the warrant divided by the total number days in the fiscal year. 

Contributions made after the previous June 30 are returned without interest. 

H.I.  Upon submitting to the ASRS the completed and accurate Application for Withdrawal of 

Contributions and Termination of Membership form and, if applicable, after the ASRS has received 
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any Ending Payroll Verification - Withdrawal of Contributions and Termination of Membership 

forms, a member is entitled to payment of the amount due to the member as specified in subsection 

(F)(G) or (G)(H) unless a present or former spouse submits to the ASRS a domestic relations order 

that specifies entitlement to all or part of the return of contributions under A.R.S. § 38-773 before 

the ASRS returns the contributions as specified by the member.  

I.J. Upon the death of a member, the ASRS shall distribute the survivor benefits according to the most 

recent, acceptable documentation that is on file with the ASRS that was received prior to the date 

of the member’s death, unless otherwise provided by law. 

J.K.  If there is no designation of beneficiary or if the designated beneficiary predeceases the member, 

the survivor benefit is paid as specified in A.R.S. § 38-762(E). The designated beneficiary or other 

person specified in A.R.S. § 38-762(E) shall: 

1.  Provide a certified copy of a death certificate or a certified copy of a court order that 

establishes the member’s death; 

2.  Provide a certified copy of the court order of appointment as administrator, if applicable; 

and 

3.  Except if the deceased member was retired and elected the joint and survivor option, 

complete and have notarized an application for survivor benefits, provided by the ASRS, 

that includes: 

a.  The deceased member’s full name, 

b.  The deceased member’s Social Security number, 

c.  The following, as it pertains to the designated beneficiary or other person specified 

in A.R.S. § 38-762(F): 

i.  Full name; 

ii.  Mailing address; 

iii.  Contact telephone number; 

iv.  Date of birth, if applicable; and 
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v.  Social Security number or Tax ID number, if applicable. 

 

R2-8-118. Application of Interest Rates 

A.  No change 

B.  At the beginning of each fiscal year, interest is credited to the retirement account of each member 

on the June 30 that marks the end of the fiscal year based on the balance in the member’s account 

as of the previous June 30. The balance on which interest is credited includes: 

1.  Employer and employee contributions; 

2.  Voluntary additional contributions made by members pursuant to A.R.S. §§ 38-742, 38-

743, 38-744, and 38-745, if applicable; 

3.  Amounts credited by transfer under A.R.S. § 38-924; and 

4.  Interest credited in previous years. 

 

R2-8-122. Remittance of contributions 

A.  Remittance of employee member contributions: Each state department and employer member of 

the Arizona State Retirement System ASRS, including, without limitation, any county, 

municipality or political subdivision, shall certify on each payroll the amount to be contributed by 

each one of their employee members of the Arizona State Retirement System ASRS and shall remit 

the amount of employee member contributions to the Arizona State Retirement System ASRS, 

together with such detailed report as may be required by the System ASRS to identify the individual 

owner of each such member contribution, not later than 14 calendar days after the last day of each 

payroll period. Payments of employee member contributions not received in the offices of the 

Arizona State Retirement System ASRS by the 14th calendar day after the last day of the applicable 

payroll period shall become delinquent after that date and shall be increased, by interest at the rate 

of eight percent per annum from and after the date of delinquency until payment is received by the 

Arizona State Retirement System ASRS. 
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B.  Remittance of employer contributions: Each state department and employer member of the Arizona 

State Retirement System ASRS, including, without limitation, any county, municipality or political 

subdivision, shall remit the amount of employer contributions to the Arizona State Retirement 

System ASRS not later than 14 calendar days after the last day of each payroll period. Payments of 

employer contributions not received in the offices of the Arizona State Retirement System ASRS 

by the 14th calendar day after the last day of the applicable payroll period shall become delinquent 

after that date and shall be increased, by interest at the rate of eight percent per annum from and 

after the date of delinquency until payment is received by the Arizona State Retirement System 

ASRS. 

 

R2-8-126. Calculating Benefits 

A.  No change 

B.  An individual who is 104 years of age or older at the time of retirement and who elects a life 

annuity is not eligible to select the an option of income for five years certain and for life 

thereafter. life annuity with a term certain. 

C.  An individual who is 93 years of age or older at the time of retirement and who elects a life 

annuity is not eligible to select the options of income for life annuity with ten years certain and or 

life annuity with 15 years certain. for life thereafter. 

D.  An individual who is 85 years of age or older at the time of retirement and who elects a life 

annuity is not eligible to select the option of income for life annuity with 15 years certain and for 

life thereafter. 

E.  No change 

F.  No change 

G. No change 

H. No change   
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I. Notwithstanding subsection (H), a member who is ten or more years older than the member’s ex-

spouse contingent annuitant is eligible to participate in a 100% joint-and-survivor option, if: 

1. The member selected the ex-spouse as the contingent annuitant prior to divorce from the 

ex-spouse; and 

2. The member submits a DRO to the ASRS which requires the ex-spouse to be the 

contingent annuitant on the member’s account.       

J. Notwithstanding subsection (H), a  member who is 24 or more years older than the member’s ex-

spouse contingent annuitant is eligible to participate in a 66 2/3% joint-and-survivor option, if: 

1. The member selected the ex-spouse as the contingent annuitant prior to divorce from the 

ex-spouse; and 

2. The member submits a DRO to the ASRS which requires the ex-spouse to be the 

contingent annuitant on the member’s account. 

 



 1

ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT1 

TITLE 2. ADMINISTRATION 

CHAPTER 8. STATE RETIREMENT SYSTEM BOARD 

 

1.  Identification of the rulemaking: 

 The ASRS needs to clarify approximately four (4) rules within Article 1.  R2-8-115 needs to 

reflect that Ending Payroll Verification may be completed electronically by the employer.  The 

rule also needs to state that the ASRS may require a copy of a government issued ID to verify 

the identity of a withdrawing member who has been inactive for five or more years and has 

$1,000 or more on their account balance.  R2-8-118 needs to be amended to clarify that 

“voluntary additional contributions” refers to contributions that are made pursuant to a service 

purchase, reinstatement, etc.  R2-8-122 needs to be amended to be more concise by referring 

to the ASRS by the agency acronym and by removing unnecessary language such as “without 

limitation.”  The ASRS needs to amend R2-8-126 subsections (B), (C), and (D) to better 

clarify for which annuity options each age group is eligible.   

 

 With the exception of the ID addition to R2-8-115, the amendments outlined above will clarify 

the rule language without substantively changing the rules’ requirements, thereby reducing the 

regulatory burden imposed on the public.  Amending R2-8-115 to require ID verification as 

indicated will prevent potential fraud against the agency by ensuring that the correct person is 

requesting withdrawal of an inactive member’s account.  This rulemaking will help the ASRS 

control and mitigate possible delays associated with a withdrawal of an inactive member’s 

account, resulting in the more efficient operation and administration of the ASRS.   

 

 a. The conduct and its frequency of occurrence that the rule is designed to change: 

  Currently, R2-8-115 states that the ASRS provides the Ending Payroll Verification-

Withdrawal of Contribution and Termination of Membership form to the member.  

However, the form is completed by the employer electronically, not the member.    

This rulemaking will update the rule to reflect current agency practice, which is to 

provide the form to the employer electronically.   

 

                                                           
1 If adequate data are not reasonably available, the agency shall explain the limitations of the data, the 
methods used in an attempt to obtain the data, and characterize the probable impacts in qualitative terms. 
(A.R.S. § 41-1055(C)). 
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  In the past fiscal year, approximately ten members who are ten years, or more, older 

than an ex-spouse have listed that ex-spouse as the contingent annuitant pursuant to a 

DRO.  The ASRS expects more members to list such ex-spouses as contingent 

annuitants in the future, as more members may become divorced.   

 

  Currently, the ASRS does not require any proof of identification for a member who 

has been inactive for five years or more to withdraw an account balance of $1000 or 

more.  In CY 2012, 95 members who had been inactive for five or more years 

requested to refund an account of $1000 or more.   In CY 2013, 77 members met that 

criteria and 90 members met that criteria in CY 2014.   

 

 b. The harm resulting from the conduct the rule is designed to change and the likelihood 

it will continue to occur if the rule is not changed:  

  The ASRS spends limited resources determining whether an ex-spouse meets the age 

limitations for a particular joint-and-survivor annuity option.  Moreover, the ASRS 

expends resources to rectify any issues resulting from distributing funds pursuant to 

an invalid contingent annuitant.  Without this rulemaking, a member who is ten 

years, or more, older than the ex-spouse, cannot list the ex-spouse as the contingent 

annuitant regardless of whether it is required by a DRO.   

 

  The ASRS spends limited resources to complete a withdrawal on behalf of a member 

and must expend additional resources to rectify any issues resulting from an improper 

withdrawal.  Without this rulemaking, a person, acting as the member by providing 

certain information, could request to withdraw an account balance of $1000, or more, 

that has been inactive for five years or more, without providing any proof of the 

person’s identity.  Improper withdrawals of accounts with $1000, or more, would 

impact the fund significantly.  

   

 c. The estimated change in frequency of the targeted conduct expected from the rule 

change: 

  With this rulemaking, the Ending Payroll Verification-Withdrawal of Contribution 

and Termination of Membership form will be provided to ASRS employers 

electronically.   
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  With these amendments, all members who are ten years, or more, older than an ex-

spouse will be able to list that ex-spouse as a contingent annuitant, if the ex-spouse 

was listed as the contingent annuitant prior to divorce and the member submits a 

DRO that requires the ex-spouse to be listed as the contingent annuitant.   

 

  With this rulemaking, all members who are requesting to withdraw an account 

balance of $1000, or more, on an account that has been inactive for five, or more, 

years, must submit a copy of a government issued ID.  This ID requirement will help 

the ASRS ensure that the person requesting the withdrawal is the member entitled to 

make the request; also, it will prevent these types of improper withdrawals from 

occurring in the future and adversely affecting the fund.   

 

2. A brief summary of the information included in the economic, small business, and consumer 

impact statement: 

Other than the minimal cost to the ASRS to prepare the rule package, there is little to no 

economic, small business, or consumer impact.  The rules will have minimal economic 

impact, if any, because the rulemaking simply clarifies requirements that the ASRS enforces 

in rule already.  There may be some additional cost to some members who must provide 

documentation to verify their identity when specific criteria are present as mentioned above.  

However, those costs should be minimal because the ASRS will accept a copy of any 

government issued ID for such verification purposes.   

  

3. The person to contact to submit or request additional data on the information included in the 

economic, small business, and consumer impact statement: 

Name: Jessica A. Ross, Rules Writer   
Address:  Arizona State Retirement System 
    3300 N. Central Ave., Suite 1400 
    Phoenix, AZ 85012-0250 
Telephone:  (602) 240-2039 
E-mail:   JessicaR@azasrs.gov 
 

4.  Persons who will be directly affected by, bear the costs of, or directly benefit from the 

rulemaking: 

In general, all members of the ASRS will be directly affected by, bear the costs of, and 

directly benefit from this rulemaking.  The ASRS incurred the cost of the rulemaking. The 

ASRS currently has a total membership of approximately 548,987.   
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Specifically, members requesting to withdraw an account balance of $1000 or more, which 

have been inactive for 5 or more years will be directly affected by this rulemaking because 

they will be required to provide a copy of a government issued ID prior to withdrawing.  

However, costs will be minimal, as discussed above, because the ASRS will accept a copy of 

any government issued ID.   

 

Employers will be required to submit the Ending Payroll Verification-Withdrawal of 

Contribution and Termination of Membership form electronically if a payroll transaction for 

the member occurred with the ASRS employer within six months before the ASRS provides 

the withdrawal documents.   

 

All divorcing members and ex-spouses will directly benefit from this rulemaking in that they 

will be able to divide their marital assets with more flexibility and certainty, as discussed with 

regard to listing contingent annuitants above.   

 

5.   Cost-benefit analysis: 

 a.  Costs and benefits to state agencies directly affected by the rulemaking including the 

number of new full-time employees at the implementing agency required to 

implement and enforce the proposed rule: 

ASRS is the only state agency directly affected by the rulemaking. The ASRS has 

determined that no new full-time employees will be required to implement and 

enforce the rule. 

 

 b.  Costs and benefits to political subdivisions directly affected by the rulemaking: 

No political subdivisions are directly affected by the rulemaking. 

 

 c.  Costs and benefits to businesses directly affected by the rulemaking: 

  No businesses are directly affected by the rulemaking. 

 

6.  Impact on private and public employment: 

 The rulemaking will have no impact on private or public employment. 
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7.   Impact on small businesses2: 

 a. Identification of the small business subject to the rulemaking: 

  No businesses, regardless of size, are subject to the rulemaking. 

 

 b. Administrative and other costs required for compliance with the rulemaking: 

  Not applicable 

 

 c. Description of methods that may be used to reduce the impact on small businesses: 

Not applicable 

 

8.  Cost and benefit to private persons and consumers who are directly affected by the 

rulemaking: 

All ASRS members are directly affected by the rulemaking. The effect has been previously 

described above.  

 

9.  Probable effects on state revenues: 

 There will be no effect on state revenues. 

 

10.  Less intrusive or less costly alternative methods considered: 

The ASRS believes this is the least costly and least intrusive method because it allows for 

more flexibility and certainty in listing a contingent annuitant for a particular subset of 

members (i.e. those divorced members who are ten years, or more, older than an ex-spouse 

and who have a DRO requiring that ex-spouse to be listed as a contingent annuitant).  

Similarly, the ID requirement discussed above provides more security to ASRS members by 

ensuring that those types of improper withdrawals are not made.  As discussed above, the cost 

is minimal because the ASRS will accept a copy of any government issued ID.   

 

 

 

 
 

                                                           
2 Small business has the meaning specified in A.R.S. § 41-1001(20). 
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ARTICLE 1. RETIREMENT SYSTEM; DEFINED 
BENEFIT PLAN 

R2-8-101. Repealed 

Historical Note 
Former Rule, Social Security Regulation 1; Former Section R2-8-01 renumbered as Section R2-8-101 without change 

effective May 21, 1982 (Supp. 82-3). Amended subsections (A) and (C) effective April 12, 1984 (Supp. 84-2). Section 
repealed by final rulemaking at 10 A.A.R. 669, effective February 3, 2004 (Supp. 04-1). 

R2-8-102. Repealed 

Historical Note 
Former Rule, Social Security Regulation 2; Amended effective April 15, 1980 (Supp. 80-2). Former Section R2-8-02 

renumbered as Section R2-8-102 without change effective May 21, 1982 (Supp. 82-3). Amended as an emergency by 
adding subsection (E) effective January 1, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 83-6). 
Emergency expired. Permanent rule, subsections (A), (B), and (D), amended effective April 12, 1984 (Supp. 84-2). 

Correction, subsection (B), as amended effective April 12, 1984 (Supp. 84-3). Section repealed by final rulemaking at 
10 A.A.R. 669, effective February 3, 2004 (Supp. 04-1). 

R2-8-103. Repealed 

Historical Note 
Former Rule, Social Security Regulation 3; Amended effective April 15, 1980 (Supp. 80-2). Former Section R2-8-03 

renumbered as Section R2-8-103 without change effective May 21, 1982 (Supp. 82-3). Amended as an emergency by 
adding subsection (E) effective January 1, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 83-6). 

Emergency expired. Permanent rule, subsections (A) thru (C), amended effective April 12, 1984 (Supp. 84-2). Section 
repealed by final rulemaking at 10 A.A.R. 669, effective February 3, 2004 (Supp. 04-1). 

R2-8-104. Definitions 
A. The definitions in A.R.S. § 38-711 apply to this Chapter.   
B. Unless otherwise specified, in this Chapter: 

1. “Actuarial assumption” means an estimate of an uncertain future event that affects pension liabilities, or assets, or both. 
2. “Authorized employer representative” means an individual specified by the ASRS employer to provide the ASRS with 
information about a member who previously worked for the ASRS employer. 
3.  “Contribution” means: 

a.  Amounts required by A.R.S. Title 38, Chapter 5, Article 2 to be paid to the ASRS by a member or an 
employer on behalf of a member other than amounts attributed to the long-term disability program; 

b.  Any voluntary amounts paid to the ASRS by a member to be placed in the member’s account; and 
c.  Amounts credited by transfer under A.R.S. § 38-924. 

4. “Day” means a calendar day, and excludes the: 
a.  Day of the act or event from which a designated period of time begins to run; and 
b.  Last day of the period if a Saturday, Sunday, or official state holiday. 

5. “Designated beneficiary” means the same as in A.R.S. § 38-762(G). 
6. “Director” means the Director appointed by the Board as provided in A.R.S. § 38-715. 
7. “Individual retirement account” or “IRA” means the types of eligible retirement plans specified in A.R.S. § 38-
770(D)(3)(a) and (b).  
8. “Investment return rate” means a percentage of total return on an asset. 
9. “Party” means the same as in A.R.S. § 41-1001(14). 
10. “Person” means the same as in A.R.S. § 41-1001(15). 
11. “Plan” means the same as “defined benefit plan” in A.R.S. § 38-712(B), and as administered by the ASRS. 
12. “Retirement account” means the same as in A.R.S. § 38-771(J)(2). 
13. “Rollover” means a contribution to the ASRS by an eligible member of an eligible rollover distribution from one or 
more of the retirement plans listed in A.R.S. § 38-747(H)(2) and (H)(3). 
14. “System” means the same as “defined contribution plan” in A.R.S. § 38-769(O)(7), and as administered by the ASRS. 
15. “Terminate employment” means to end the employment relationship between a member and an ASRS employer with 
the intent that the member does not return to employment with an ASRS employer. 
16.  “United States” means the same as in A.R.S. § 1-215(39). 

Historical Note 
Former Rule, Social Security Regulation 4; Former Section R2-8-04 renumbered as Section R2-8-104 without change 

effective May 21, 1982 (Supp. 82-3). Amended subsections (G), (J), and (K) effective April 12, 1984 (Supp. 84-2). 
Typographical error corrected in subsection (5)(c) “reqired” corrected to “required” (Supp. 97-1). Amended… 

R2-8-105. Repealed 

Historical Note 



Former Rule, Social Security Regulation 5; Amended effective April 15, 1980 (Supp. 80-2). Former Section R2-8-05 
renumbered as Section R2-8-105 without change effective May 21, 1982 (Supp. 82-3). Amended as an emergency by 
adding subsection (E) effective January 1, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 83-6). 

Emergency expired. Permanent rule amended effective April 12, 1984 (Supp. 84-2). Section repealed by final 
rulemaking at 10 A.A.R. 669, effective February 3, 2004 (Supp. 04-1). 

R2-8-106. Reserved 
R2-8-107. Reserved 
R2-8-108. Reserved 
R2-8-109. Reserved 
R2-8-110. Reserved 
R2-8-111. Reserved 
R2-8-112. Reserved 
R2-8-113. Emergency Expired 

Historical Note 
New Section made by emergency rulemaking at 11 A.A.R. 579, effective January 4, 2005 (05-1). Emergency rule expired 

(Supp. 05-2). 

R2-8-114. Emergency Expired 

Historical Note 
New Section made by emergency rulemaking at 11 A.A.R. 579, effective January 4, 2005 (05-1). Emergency rule expired 

(Supp. 05-2). 

R2-8-115. Return of Contributions Upon Termination of Membership by Separation from All ASRS Employment by 
Other Than Retirement or Death; Payment of Survivor Benefits Upon the Death of a Member 
A. The following definitions apply to this Section unless otherwise specified: 

1.   “Acceptable documentation” means any ASRS form request containing all the accurate, required information, dates, 
and signatures necessary to process the form request. 

2.   “Eligible retirement plan” means the same as in A.R.S. § 38-770(D)(3). 
3.  “Employer number” means a unique identifier the ASRS assigns to a member employer. 
4.   “Employer plan” means the types of eligible retirement plans specified in A.R.S. § 38-770(D)(3)(c), (d), (e), and (f). 
5.  “Process date” means the calendar day the ASRS generates contribution withdrawal documents to be sent to a member. 
6.  “Warrant” means a voucher authorizing payment of funds due to a member. 

B. A member who terminates from all ASRS employment by other than retirement or death and desires a return of the member’s 
contributions, including amounts received for the purchase of service, any employer contributions authorized under A.R.S. § 
38-740, and interest on the contributions, shall request from the ASRS, in writing or verbally, the documents necessary to 
apply for the withdrawal of the member’s contributions. 

C. Upon receipt of the request, the ASRS shall provide the member with: 
1. An Application for Withdrawal of Contributions and Termination of Membership form, 
2. An Ending Payroll Verification - Withdrawal of Contribution and Termination of Membership form, and 
3. The process date. 

D. The member shall complete and return to the ASRS the Application for Withdrawal of Contributions and Termination of 
Membership form that includes the following information: 
1. The member’s full name; 
2. The member’s Social Security number; 
3. The member’s current mailing address; 
4. The member’s daytime telephone number, if applicable; 
5. The member’s birth date; 
6. The date of termination; 
7. Dated signature of the member certifying that the member: 

a. Is no longer employed by any ASRS employer; 
b. Is neither under contract nor has any verbal or written agreement for future employment with an ASRS employer; 
c. Is not currently in a leave of absence status with an ASRS employer; 
d. Understands that each of the member’s former ASRS employers’ payroll departments will complete a payroll 

verification form if payroll transactions occurred with the ASRS employer within the six months before the 
process date; 

e. Has read and understands the Special Tax Notice Regarding Plan Payments the member received with the 
application; 

f. Understands that the member is forfeiting all future retirement rights and privileges of membership with the ASRS; 
g. Understands that long-term disability benefits will be canceled if the member elects to withdraw contributions while 

receiving or electing to receive long-term disability benefits; 
h. Understands that if the member elects to roll over all or any portion of the member’s distribution to another employer 

plan, it is the member’s responsibility to verify that the receiving employer plan will accept the rollover and, if 



applicable, agree to separately account for the pre-tax and post-tax amounts rolled over and the related subsequent 
earnings on the amounts; 

i. Understands that if the member elects to roll over all or any portion of the member’s distribution to an individual 
retirement account, it is the member’s responsibility to separately account for pre-tax and post-tax amounts; and 

j. Understands that if the member elects a rollover to another employer plan or individual retirement account, any 
portion of the distribution not designated for rollover will be paid directly to the member and any taxable amounts 
will be subject to 20% federal income tax withholding and 5% state tax withholding; 

8. Specify that: 
a. The entire amount of the distribution be paid directly to the member, 
b. The entire amount of the distribution be transferred to an eligible retirement plan, or 
c. An identified amount of the distribution be transferred to an eligible retirement plan and the remaining amount be 

paid directly to the member; and 
9. If the member selects all or a portion of the withdrawal be paid to an eligible retirement plan, specify; 

a. The type of eligible retirement plan; 
b. The eligible retirement plan account number, if applicable; and 
c. The name and mailing address of the eligible retirement plan. 

E. If a payroll transaction for the member occurred with any ASRS employer within six months before the process date the 
member shall complete and return to the ASRS an Ending Payroll Verification - Withdrawal of Contributions and 
Termination of Membership form for each ASRS employer that includes the following information: 
1. Filled out by the member: 

a. The member’s full name, and 
b. The member’s Social Security number; and 

2. Filled out by each ASRS employer: 
a. The member’s termination date, 
b. The member’s final pay period ending date; 
c. The final amount of contributions, including any adjustments or corrections, but not including any long-term 

disability contributions, 
d. The ASRS employer’s name and telephone number; 
e. The employer number; 
f. The name and title of the authorized employer representative;  
g. Certification by the authorized employer representative that: 

i. The member terminated employment and is neither under contract nor bound by any verbal or written agreement 
for employment with the employer; 

ii. There is no agreement to re-employ the member; and 
iii. The authorized employer representative has the legal power to bind the employer in transactions with the 

ASRS; and 
h. The signature of the authorized employer representative and date of signature. 

F. If the member requests a return of contributions and a warrant is distributed during the fiscal year that the member began 
membership in the ASRS, no interest is paid to the account of the member. 

G. If the member requests a return of contributions after the first fiscal year of membership, the ASRS shall credit interest at the 
rate specified in Column 3 of the table in R2-8-118(A) to the account of the member as of June 30 of each year, on the basis 
of the balance in the account of the member as of the previous June 30. The ASRS shall credit interest for a partial fiscal 
year of membership in the ASRS on the previous June 30 balance based on the number of days of membership up to and 
including the day the ASRS issues the warrant divided by the total number days in the fiscal year. Contributions made after 
the previous June 30 are returned without interest. 

H. Upon submitting to the ASRS the completed and accurate Application for Withdrawal of Contributions and Termination of 
Membership form and, if applicable, any Ending Payroll Verification - Withdrawal of Contributions and Termination of 
Membership forms, a member is entitled to payment of the amount due to the member as specified in subsection (F) or (G) 
unless a present or former spouse submits to the ASRS a domestic relations order that specifies entitlement to all or part of 
the return of contributions under A.R.S. § 38-773 before the ASRS returns the contributions as specified by the member. 

I. Upon the death of a member, the ASRS shall distribute the survivor benefits according to the most recent, acceptable 
documentation that is on file with the ASRS that was received prior to the date of the member’s death, unless otherwise 
provided by law. 

J. If there is no designation of beneficiary or if the designated beneficiary predeceases the member, the survivor benefit is paid as 
specified in A.R.S. § 38-762(E). The designated beneficiary or other person specified in A.R.S. § 38-762(E) shall: 
1. Provide a certified copy of a death certificate or a certified copy of a court order that establishes the member’s death; 
2. Provide a certified copy of the court order of appointment as administrator, if applicable; and 
3. Except if the deceased member was retired and elected the joint and survivor option, complete and have notarized an 

application for survivor benefits, provided by the ASRS, that includes: 
a. The deceased member’s full name, 
b. The deceased member’s Social Security number, 
c. The following, as it pertains to the designated beneficiary or other person specified in A.R.S. § 38-762(E): 



i. Full name; 
ii. Mailing address; 
iii. Contact telephone number; 
iv. Date of birth, if applicable; and 
v. Social Security number or Tax ID number, if applicable. 

Historical Note 
Former Rule, Social Security Regulation 1; Amended effective Dec. 20, 1979 (Supp. 79-6). Former Section R2-8-15 
renumbered as Section R2-8-115 without change effective May 21, 1982 (Supp. 82-3). Amended by final rulemaking at 

11 A.A.R. 1416, effective April 5, 2005 (Supp. 05-2). Amended by final rulemaking at 12 A.A.R. 644, effective 
February 7, 2006 (Supp. 06-1).  Amended… 

R2-8-116. Expired 

Historical Note 
Former Rule, Retirement System Regulation 2; Former Section R2-8-16 renumbered as Section R2-8-116 without change 

effective May 21, 1982 (Supp. 82-3). Section expired under A.R.S. § 41-1056(E) at 16 A.A.R. 1765, effective July 14, 
2010 (Supp. 10-3). 

R2-8-117. Repealed 

Historical Note 
Former Rule, Retirement System Regulation 3; Former Section R2-8-17 renumbered as Section R2-8-117 without change 

effective May 21, 1982 (Supp. 82-3). Section repealed by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 
(Supp. 05-2). 

R2-8-118. Application of Interest Rates 
A. Application of interest from inception of the ASRS through the present is as follows:  

Effective Date of 
Interest Rate 
Change 

Assumed Actuarial 
Interest and Investment 
Return Rate 

Interest Rate Used to Determine Return of Contributions 
Upon Termination of Membership by Separation from 
Service by Other Than Retirement or Death 

Interest Rate Used to 
Determine Survivor 
Benefits 

7-1-1953 2.50% 2.50% 2.50% 

7-1-1959 3.00% 3.00% 3.00% 

7-1-1966 3.75% 3.75% 3.75% 

7-1-1969 4.25% 4.25% 4.25% 

7-1-1971 4.75% 4.75% 4.75% 

7-1-1975 5.50% 5.50% 5.50% 

7-1-1976 6.00% 5.50% 6.00% 

7-1-1981 7.00% 5.50% 7.00% 

7-1-1982 7.00% 7.00% 7.00% 

7-1-1984 8.00% 8.00% 8.00% 

7-1-2005 8.00% 4.00% for Plan Members 8.00% for System Members 8.00% 

7-1-2013 8.00% 
2.00% for Plan 
Members 

8.00% for System 
Members 

8.00% 

B. At the beginning of each fiscal year interest is credited to the retirement account of each member on the June 30 that marks the 
end of the fiscal year based on the balance in the member’s account as of the previous June 30. The balance on which 
interest is credited includes: 
1. Employer and employee contributions; 
2. Voluntary additional contributions made by members, if applicable; 
3. Amounts credited by transfer under A.R.S. § 38-924; and 
4. Interest credited in previous years. 

Historical Note 
Former Rule, Retirement System Regulation 4; Amended effective July 1, 1975 (Supp. 75-1). Amended effective June 23, 

1976 (Supp. 76-3). Former Section R2-8-18 renumbered and amended as Section R2-8-118 effective May 21, 1982 
(Supp. 82-3). Amended by final rulemaking at 11 A.A.R. 1416, effective April 5, 2005 (Supp. 05-2). Amended by final 

rulemaking at 19 A.A.R. 764, effective June 1, 2013 (Supp. 13-2). Amended… 

 
 



R2-8-119. Expired 

Historical Note 
Former Rule, Retirement System Regulation 5; Amended effective July 1, 1975 (Supp. 75-1). Amended effective June 23, 

1976 (Supp. 76-3). Former Section R2-8-19 renumbered and amended as Section R2-8-119 effective May 21, 1982 
(Supp. 82-3). Section R2-8-119 and Appendix A and B expired under A.R.S. § 41-1056(E) at 16 A.A.R. 1765, 

effective July 14, 2010 (Supp. 10-3). 

R2-8-120. Designating a Beneficiary; Spousal Consent to Designation 
A. The following definitions apply to this Section unless otherwise specified: 
 1. “DRO” means the same as “domestic relations order” in A.R.S. § 38-773(H)(1).   
 2. “Joint and survivor annuity” means an optional form of retirement benefits described in A.R.S. § 38-760(B)(1). 
 3. “Period certain and life annuity” means an optional form of retirement benefits described in A.R.S. § 38-760(B)(2). 
 4. “Spouse” means the individual to whom a member is married under Arizona law. 
B. Effective July 1, 2013, a married member: 
 1. Who is not retired shall name and maintain the member’s current spouse as primary beneficiary of at least 50 percent of 

the member’s retirement account unless: 
  a. Naming or maintaining the current spouse as beneficiary violates another law, existing contract, or court order; or 
  b. The spouse consents to an alternate beneficiary; and 
 2. Who retires shall choose a joint and survivor annuity and name the member’s current spouse as contingent annuitant of 

at least 50 percent of the member’s retirement benefit unless the spouse consents to an alternative. 
C. Application of subsection (B).  
 1. The ASRS shall honor a beneficiary designation last made or a retirement election submitted before July 1, 2013, even 

if the beneficiary designation or retirement election fails to comply with subsection (B). 
 2. The ASRS shall not apply subsection (B) to a lump-sum retirement authorized under A.R.S. § 38-764.  
 3. The ASRS shall not apply subsection (B) if a member submits a letter to the ASRS in which the member affirms under 

penalty of perjury that spousal consent is not required because of one of the reasons specified in A.R.S. § 38-776(C). 
D. Changing a beneficiary designation: 
 1. If a married member changes a beneficiary designation on or after July 1, 2013, the member shall ensure that the new 

beneficiary designation is consistent with the requirements specified in subsection (B); 
 2. If a married member who retired before July 1, 2013, and: 
  a. Chose a straight-life annuity wishes to change the member’s beneficiary, the member shall ensure that the new 

beneficiary designation is consistent with subsection (B); or 
  b. Chose a period certain and life annuity or joint and survivor annuity wishes to change either the annuity option or 

the contingent annuitant, the member shall ensure that the new beneficiary designation is consistent with 
subsection (B). 

E. Re-retirement. A married member who re-retires, as described in A.R.S. § 38-766: 
 1. Within 60 months of the member’s previous retirement date, shall elect the same annuity option and beneficiary as the 

member made at the time of the previous retirement; or 
 2. More than 60 months after the member’s previous retirement date, shall comply with subsection (B). 
F. Involuntary cancellation of retirement. If a married member retires on or after July 1, 2013, and is issued one or more 

estimate checks but fails to comply with subsection (B) within 30 days after the member’s effective retirement date, the 
member shall submit a signed letter to ASRS stating that the member’s spouse refuses to consent to the chosen alternative 
and asking that the retirement be cancelled. The member may submit another retirement application that complies with 
subsection (B). The member’s new effective retirement date is the date ASRS receives the new application. ASRS shall not 
issue additional estimate checks to a member whose retirement was involuntarily cancelled. 

G. Survivor benefits: 
 1. If a married member last made a beneficiary designation before July 1, 2013, the ASRS shall, at the time of the 

member’s death, honor the beneficiary designation even if the beneficiary designation is not consistent with the 
requirements specified in subsection (B); and 

 2. If a married member made a beneficiary designation on or after July 1, 2013, that is not consistent with the 
requirements specified in subsection (B), the ASRS shall, at the time of the member’s death: 

  a. Notify both the spouse and designated beneficiary and: 
   i. Provide the spouse with an opportunity to waive the right under subsection (B); and 

 ii. Provide the designated beneficiary with an opportunity to provide documentation that revokes the spouse’s 
right under subsection (B); and 

b. Designate 50 percent of the member’s retirement benefit to the spouse if neither the spouse nor designated 
beneficiary respond under subsection (G)(2)(a) within 30 days after notification. 

H. Effect of legal documents. In general, a legal document such as a QDRO or prenuptial agreement will supersede the 
requirements in subsection (B). The ASRS shall ask the Office of the Attorney General to review the legal document before 
the ASRS decides how to disburse the retirement benefit. 

I. Spousal waiver and consent; consent revocation 
 1. The current spouse of a member has a right to: 



  a. Be designated as primary beneficiary of at least 50 percent of the member’s retirement account, and 
  b. Have the member choose a joint and survivor annuity with the spouse as contingent annuitant of at least 50 

percent of the retirement benefit. 
 2. To waive the right described in subsection (I)(1) and consent to an alternative, the current spouse shall complete and 

have notarized a spousal consent form, which is available from the ASRS. If the current spouse is not capable of 
completing the spousal consent form because of a documented incapacitating mental or physical condition, a person 
with power of attorney or a conservator may complete the spousal consent form on behalf of the current spouse. 

3. A spouse may revoke a waiver and consent by sending written notice to ASRS and ensuring the written notice is 
received no later than the earlier of one day before the member dies or ASRS disburses a retirement benefit to the 
member. 

Historical Note 
Former Rule, Social Security Regulation 6; Amended effective June 19, 1975 (Supp. 75-1). Amended effective July 13, 

1979 (Supp. 79-4). Former Section R2-8-20 renumbered and amended as Section R2-8-120 effective May 21, 1982 
(Supp. 82-3). Repealed effective July 24, 1985 (Supp. 85-4). New Section made by final rulemaking at 20 A.A.R. 

2236, effective October 4, 2014 (Supp. 14-X).  Amended… 

R2-8-121. Repealed 

Historical Note 
Former Rule, Retirement System Regulation 7; Amended effective April 15, 1980 (Supp. 80-2). Former Section R2-8-21 

renumbered as Section R2-8-121 without change effective May 21, 1982 (Supp. 82-3). Amended subsection (A) 
effective May 30, 1985 (Supp. 85-3). Section repealed by final rulemaking at 11 A.A.R. 444, effective January 4, 2005 

(05-1). 

R2-8-122. Remittance of contributions 
A. Remittance of employee member contributions: Each state department and employer member of the Arizona State Retirement 

System, including, without limitation, any county, municipality or political subdivision, shall certify on each payroll the 
amount to be contributed by each one of their employee members of the Arizona State Retirement System and shall remit 
the amount of employee member contributions to the Arizona State Retirement System, together with such detailed report as 
may be required by the System to identify the individual owner of each such member contribution, not later than 14 calendar 
days after the last day of each payroll period. Payments of employee member contributions not received in the offices of the 
Arizona State Retirement System by the 14th calendar day after the last day of the applicable payroll period shall become 
delinquent after that date and shall be increased, by interest at the rate of eight percent per annum from and after the date of 
delinquency until payment is received by the Arizona State Retirement System. 

B. Remittance of employer contributions: Each state department and employer member of the Arizona State Retirement System, 
including, without limitation, any county, municipality or political subdivision, shall remit the amount of employer 
contributions to the Arizona State Retirement System not later than 14 calendar days after the last day of each payroll 
period. Payments of employer contributions not received in the offices of the Arizona State Retirement System by the 14th 
calendar day after the last day of the applicable payroll period shall become delinquent after that date and shall be increased, 
by interest at the rate of eight percent per annum from and after the date of delinquency until payment is received by the 
Arizona State Retirement System. 

Historical Note 
Former Rule, Retirement System Regulation 8; Amended effective Dec. 8, 1978 (Supp. 78-6). Former Section R2-8-22 

renumbered as Section R2-8-122 without change effective May 21, 1982 (Supp. 82-3). 

R2-8-123. Actuarial Assumptions and Actuarial Value of Assets 
A. For the purposes of this Section, “market value” means an estimated monetary worth of an asset based on the current 

demand for the asset and the amount of that type of asset available for sale. 
B. The Board adopts the following actuarial assumptions and asset valuation method: 
 1. The interest and investment return rate assumptions are determined by the Board. 
 2. The actuarial value of assets equals the market value of assets: 
  a. Minus a 10-year phase-in of the excess for years in which actual investment return exceeds expected investment 

return; and 
  b. Plus a 10-year phase-in of the shortfall for years in which actual investment return falls short of expected 

investment return. 
 

Historical Note 
Adopted effective July 1, 1975 (Supp. 75-1). Amended effective June 23, 1976 (Supp. 76-3). Amended effective December 

20, 1977 (Supp. 77-6). Former Section R2-8-23 renumbered and amended as Section R2-8-123 effective May 21, 1982 
(Supp. 82-3). Emergency amendments effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Emergency amendments adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, 
valid for only 90 days (Supp. 93-3). Permanent amendments adopted effective December 22, 1993 (Supp. 93-4). 

Emergency amendments adopted effective January 30, 1997, pursuant to A.R.S. § 41-1026 for a maximum of 180 days 



(Supp. 97-1). Emergency expired. Permanent amendments adopted effective September 12, 1997 (Supp. 97-3). 
Amended by emergency rulemaking under A.R.S. § 41-1026 at 9 A.A.R. 1006, effective February 24, 2003 for a period 
of 180 days (Supp. 03-1). Emergency rulemaking renewed at 9 A.A.R. 3963, effective August 21, 2003 for a period of 

180 days (Supp. 03-3). Amended by final rulemaking at 9 A.A.R. 4614, effective December 6, 2003 (Supp. 03-4). 
Amended by emergency rulemaking under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days 

(Supp. 04-2). Amended by final rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). Section 
expired under A.R.S. § 41-1056(E) at 16 A.A.R. 1765, effective July 14, 2010 (Supp. 10-3). New Section made by 

final rulemaking at 20 A.A.R. 3043, effective January 3, 2015 (Supp. 15-X).  Amended… 

Table 1. Expired 

Historical Note 
Emergency adoption effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). Emergency 

rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 
Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Emergency amendments to Table 1 adopted 
effective January 30, 1997, pursuant to A.R.S. § 41-1026 for a maximum of 180 days (Supp. 97-1). Emergency 
expired. Permanent amendments adopted effective September 12, 1997 (Supp. 97-3). Amended by emergency 

rulemaking under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Amended 
by final rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). Table expired under A.R.S. § 41-

1056(E) at 16 A.A.R. 1765, effective July 14, 2010 (Supp. 10-3). 

Table 2. Expired 

Historical Note 
Emergency adoption effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). Emergency 

rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 
Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Emergency amendments to Table 2 adopted 
effective January 30, 1997, pursuant to A.R.S. § 41-1026 for a maximum of 180 days (Supp. 97-1). Emergency 
expired. Permanent amendments adopted effective September 12, 1997 (Supp. 97-3). Amended by emergency 

rulemaking under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Amended 
by final rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). Table expired under A.R.S. § 41-

1056(E) at 16 A.A.R. 1765, effective July 14, 2010 (Supp. 10-3). 

Table 3. Repealed 

Historical Note 
Emergency adoption effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). Emergency 

rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 
Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Emergency amendments to Table 3 adopted 
effective January 30, 1997, pursuant to A.R.S. § 41-1026 for a maximum of 180 days (Supp. 97-1). Emergency 

expired. Permanent amendments adopted effective September 12, 1997 (Supp. 97-3). Table 3 repealed; new Table 3 
renumbered from Table 4 by final rulemaking at 9 A.A.R. 4614, effective December 6, 2003 (Supp. 03-4). Table 

repealed by emergency rulemaking under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days 
(Supp. 04-2). Table repealed by final rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Table 3A. Expired 

Historical Note 
New Table made by emergency rulemaking under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 

days (Supp. 04-2). New Table made by final rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 
Table expired under A.R.S. § 41-1056(E) at 16 A.A.R. 1765, effective July 14, 2010 (Supp. 10-3). 

Table 3B. Expired 

Historical Note 
New Table made by emergency rulemaking under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 

days (Supp. 04-2). New Table made by final rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 
Table expired under A.R.S. § 41-1056(E) at 16 A.A.R. 1765, effective July 14, 2010 (Supp. 10-3). 

Table 4. Expired 

Historical Note 
Emergency adoption effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). Emergency 

rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 
Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Table 4 renumbered as Table 3 by final rulemaking 
at 9 A.A.R. 4614, effective December 6, 2003 (Supp. 03-4). New Table made by emergency rulemaking under A.R.S. § 
41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). New Table made by final rulemaking 



at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). Table expired under A.R.S. § 41-1056(E) at 16 A.A.R. 
1765, effective July 14, 2010 (Supp. 10-3). 

Table 4A. Repealed 

Historical Note 
New Table made by final rulemaking at 9 A.A.R. 4614, effective December 6, 2003 (Supp. 03-4). Table repealed by 
emergency rulemaking under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). 

Table repealed by final rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Table 4B. Repealed 

Historical Note 
New Table made by final rulemaking at 9 A.A.R. 4614, effective December 6, 2003 (Supp. 03-4). Table repealed by 
emergency rulemaking under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). 

Table repealed by final rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Table 4C. Repealed 

Historical Note 
New Table made by final rulemaking at 9 A.A.R. 4614, effective December 6, 2003 (Supp. 03-4). Table repealed by 
emergency rulemaking under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). 

Table repealed by final rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Table 5. Expired 

Historical Note 
Emergency adoption effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). Emergency 

rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 
Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Table 5 repealed, new Table 5 adopted by 

emergency action effective January 30, 1997, pursuant to A.R.S. § 41-1026 for a maximum of 180 days (Supp. 97-1). 
Emergency expired. Table 5 repealed, new Table 5 adopted by regular rulemaking action effective September 12, 1997 
(Supp. 97-3). Table 5 repealed; new Table 5 renumbered from Table 6 and amended by final rulemaking at 9 A.A.R. 

4614, effective December 6, 2003 (Supp. 03-4). Table repealed; new Table made by emergency rulemaking under 
A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Former Table 5 renumbered 

to Table 6; new Table 5 made by final rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). Table 
expired under A.R.S. § 41-1056(E) at 16 A.A.R. 1765, effective July 14, 2010 (Supp. 10-3). 

Table 6. Expired 

Historical Note 
Emergency adoption effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). Emergency 

rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 
Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Table repealed, new Table adopted effective 

September 12, 1997 (Supp. 97-3). Former Table 6 renumbered to Table 5; new Table 6 renumbered from Table 7 and 
amended by final rulemaking at 9 A.A.R. 4614, effective December 6, 2003 (Supp. 03-4). Table repealed; new Table 

made by emergency rulemaking under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days 
(Supp. 04-2). Former Table 6 renumbered to Table 7; new Table 6 renumbered from Table 5 and amended by final 

rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). Table expired under A.R.S. § 41-1056(E) at 
16 A.A.R. 1765, effective July 14, 2010 (Supp. 10-3). 

Table 7. Expired 

Historical Note 
Emergency adoption effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). Emergency 

rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 
Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Table repealed, new Table adopted effective 

September 12, 1997 (Supp. 97-3). Renumbered to Table 6 by final rulemaking at 9 A.A.R. 4614, effective December 6, 
2003 (Supp. 03-4). New Table made by emergency rulemaking under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective 
August 2, 2004 for 180 days (Supp. 04-2). Table 7 renumbered from Table 6 and amended by final rulemaking at 10 

A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). Table expired under A.R.S. § 41-1056(E) at 16 A.A.R. 1765, 
effective July 14, 2010 (Supp. 10-3). 

R2-8-124. Repealed 

Historical Note 
Adopted as an emergency effective August 25, 1975 (Supp. 75-1). Former Section R2-8-24 renumbered as Section R2-8-

124 without change effective May 21, 1982 (Supp. 82-3). Section repealed by final rulemaking at 10 A.A.R. 669, 
effective February 3, 2004 (Supp. 04-1). 



R2-8-125. Repealed 

Historical Note 
Adopted as an emergency effective July 30, 1975 (Supp. 75-1). Former Section R2-8-25 renumbered as Section R2-8-125 

without change effective May 21, 1982 (Supp. 82-3). Section repealed by final rulemaking at 10 A.A.R. 669, effective 
February 3, 2004 (Supp. 04-1). 

R2-8-126. Calculating Benefits 
A. For the purposes of this Section, “prior service credit” means a “service credit” listed in R2-8-501(24), credited service that 

is earned pursuant to A.R.S. § 38-739, or a service credit that is transferred or redeemed pursuant to A.R.S. §§ 38-730, 38-
771, or 38-921 et seq. 

B. An individual who is 104 years of age or older at the time of retirement and who elects a life annuity is not eligible to select 
the option of income for five years certain and for life thereafter. 

C. An individual who is 93 years of age or older at the time of retirement and who elects a life annuity is not eligible to select the 
option of income for ten years certain and for life thereafter. 

D. An individual who is 85 years of age or older at the time of retirement and who elects a life annuity is not eligible to select the 
option of income for 15 years certain and for life thereafter. 

E. As authorized under A.R.S. § 38-764(F), if the life annuity of any Plan member is less than a monthly amount determined by 
the Board, the ASRS shall not pay the annuity. Instead, the ASRS shall make a lump sum payment in the amount determined 
by using appropriate actuarial assumptions. 

F. The ASRS shall calculate a member’s or beneficiary’s benefits, based on the attained age of the member or beneficiary, 
determined in years and full months, as of the effective date of the benefit payment. 

G. The ASRS shall add any prior service credit benefit that is payable to a member to the life annuity of the member before the 
ASRS applies any optional payment plan calculation provided for in A.R.S. § 38-760. 

H. A member who is ten or more years older than the member’s non-spousal contingent annuitant is not eligible to participate in 
a 100% joint-and-survivor option. A member who is 24 or more years older than the member’s non-spousal contingent 
annuitant is not eligible to participate in a 66 2/3% joint-and-survivor option. 

Historical Note 
Adopted effective September 12, 1977 (Supp. 77-5). Amended effective July 13, 1979 (Supp. 79-4). Former Section R2-8-

26 renumbered and amended as Section R2-8-126 effective May 21, 1982 (Supp. 82-3). Amended subsections (A) 
through (D) effective October 18, 1984 (Supp. 84-5). Amended subsections (A) through (D) effective July 24, 1985 
(Supp. 85-4). Amended by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Emergency amendments adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, 

valid for only 90 days (Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Amended by 
emergency rulemaking at 7 A.A.R. 1621, effective March 21, 2001 (Supp. 01-1). Amended by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Amended by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). Amended by final rulemaking at 19 A.A.R. 

332, effective April 6, 2013 (Supp. 13-1).  Amended… 

Table 1. Repealed 

Historical Note 
Adopted effective September 12, 1977 (Supp. 77-5). Table 1 repealed, new Table 1 adopted effective July 24, 1985 (Supp. 

85-4). Repealed by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-
3). Repealed again by emergency effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 

(Supp. 93-3). Repealed effective December 22, 1993 (Supp. 93-4). 

Table 2. Repealed 

Historical Note 
Adopted effective September 12, 1977 (Supp. 77-5). Table 2 repealed, new Table 2 adopted effective July 24, 1985 (Supp. 

85-4). Repealed by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-
3). Repealed again by emergency effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 

(Supp. 93-3). Repealed effective December 22, 1993 (Supp. 93-4). 

Table 3. Repealed 

Historical Note 
Adopted effective September 12, 1977 (Supp. 77-5). Table 3 repealed, new Table 3 adopted effective July 24, 1985 (Supp. 

85-4). Repealed by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-
3). Repealed again by emergency effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 

(Supp. 93-3). Repealed effective December 22, 1993 (Supp. 93-4). 

Table 4. Repealed 

Historical Note 



Adopted effective September 12, 1977 (Supp. 77-5). Table 4 repealed, new Table 4 adopted effective July 24, 1985 (Supp. 
85-4). Repealed by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-
3). Repealed again by emergency effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 

(Supp. 93-3). Repealed effective December 22, 1993 (Supp. 93-4). 

Table 5. Repealed 

Historical Note 
Adopted effective September 12, 1977 (Supp. 77-5). Table 5 repealed, new Table 5 adopted effective July 24, 1985 (Supp. 

85-4). Repealed by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-
3). Repealed again by emergency effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 

(Supp. 93-3). Repealed effective December 22, 1993 (Supp. 93-4). 

Table 6. Repealed 

Historical Note 
Adopted effective September 12, 1977 (Supp. 77-5). Table 6 repealed, new Table 6 adopted effective July 24, 1985 (Supp. 

85-4). Repealed by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-
3). Repealed again by emergency effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 

(Supp. 93-3). Repealed effective December 22, 1993 (Supp. 93-4). 

Table 7. Repealed 

Historical Note 
Adopted effective September 12, 1977 (Supp. 77-5). Table 7 repealed, new Table 7 adopted effective July 24, 1985 (Supp. 

85-4). Repealed by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-
3). Repealed again by emergency effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 

(Supp. 93-3). Repealed effective December 22, 1993 (Supp. 93-4). 

Table 8. Repealed 

Historical Note 
Adopted effective September 12, 1977 (Supp. 77-5). Table 8 repealed, new Table 8 adopted effective July 24, 1985 (Supp. 

85-4). Repealed by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-
3). Repealed again by emergency effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 

(Supp. 93-3). Repealed effective December 22, 1993 (Supp. 93-4). 

Table 9. Repealed 

Historical Note 
Adopted effective September 12, 1977 (Supp. 77-5). Table 9 repealed, new Table 9 adopted effective July 24, 1985 (Supp. 

85-4). Repealed by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-
3). Repealed again by emergency effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 

(Supp. 93-3). Repealed effective December 22, 1993 (Supp. 93-4). 

Table 10. Repealed 

Historical Note 
Adopted effective October 18, 1984 (Supp. 84-5). Table 10 repealed, new Table 10 adopted effective July 24, 1985 (Supp. 

85-4). Repealed by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-
3). Repealed again by emergency effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 

(Supp. 93-3). Repealed effective December 22, 1993 (Supp. 93-4). 

Table 11. Repealed 

Historical Note 
Adopted effective October 18, 1984 (Supp. 84-5). Table 11 repealed, new Table 11 adopted effective July 24, 1985 (Supp. 

85-4). Repealed by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-
3). Repealed again by emergency effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 

(Supp. 93-3). Repealed effective December 22, 1993 (Supp. 93-4). 

Exhibit A. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit B, Table 1. Repealed 



Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit B, Table 2. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit B, Table 3. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit C. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit D, Table 1. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit D, Table 2. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit D, Table 3. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit D, Table 4. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 



Exhibit D, Table 5. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit D, Table 6. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit E, Table 1. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit E, Table 2. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit E, Table 3. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit E, Table 4. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit E, Table 5. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit E, Table 6. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 



under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit F, Table 1. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit F, Table 2. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit F, Table 3. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit F, Table 4. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit F, Table 5. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit F, Table 6. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit G. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit H. Repealed 

Historical Note 



Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 
Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 

(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 
under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 

rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit I. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit J. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit K. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit L, Table 1. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Amended by emergency rulemaking 
at 7 A.A.R. 1621, effective March 21, 2001 (Supp. 01-1). Repealed by emergency rulemaking under A.R.S. § 41-1026 

at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final rulemaking at 10 A.A.R. 
4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit L, Table 2. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Amended by emergency rulemaking 
at 7 A.A.R. 1621, effective March 21, 2001 (Supp. 01-1). Repealed by emergency rulemaking under A.R.S. § 41-1026 

at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final rulemaking at 10 A.A.R. 
4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit L, Table 3. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Amended by emergency rulemaking 
at 7 A.A.R. 1621, effective March 21, 2001 (Supp. 01-1). Repealed by emergency rulemaking under A.R.S. § 41-1026 

at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final rulemaking at 10 A.A.R. 
4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit L, Table 4. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Amended by emergency rulemaking 



at 7 A.A.R. 1621, effective March 21, 2001 (Supp. 01-1). Repealed by emergency rulemaking under A.R.S. § 41-1026 
at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final rulemaking at 10 A.A.R. 

4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit L, Table 5. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Amended by emergency rulemaking 
at 7 A.A.R. 1621, effective March 21, 2001 (Supp. 01-1). Repealed by emergency rulemaking under A.R.S. § 41-1026 

at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final rulemaking at 10 A.A.R. 
4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit L, Table 6. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Amended by emergency rulemaking 
at 7 A.A.R. 1621, effective March 21, 2001 (Supp. 01-1). Repealed by emergency rulemaking under A.R.S. § 41-1026 

at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final rulemaking at 10 A.A.R. 
4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit L, Table 7. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Amended by emergency rulemaking 
at 7 A.A.R. 1621, effective March 21, 2001 (Supp. 01-1). Repealed by emergency rulemaking under A.R.S. § 41-1026 

at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final rulemaking at 10 A.A.R. 
4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit M, Table 1. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit M, Table 2. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit M, Table 3. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit M, Table 4. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 



Exhibit M, Table 5. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

Exhibit M, Table 6. Repealed 

Historical Note 
Adopted by emergency effective July 6, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 93-3). 

Emergency rule adopted again effective September 29, 1993, pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 93-3). Permanent rule adopted effective December 22, 1993 (Supp. 93-4). Repealed by emergency rulemaking 

under A.R.S. § 41-1026 at 10 A.A.R. 2496, effective August 2, 2004 for 180 days (Supp. 04-2). Repealed by final 
rulemaking at 10 A.A.R. 4012, effective November 13, 2004 (Supp. 04-3). 

 

 

ARTICLE 2. STATE RETIREMENT DEFINED 
CONTRIBUTION PROGRAM 

Article 2, consisting of R2-8-201 through R2-8-207, made by final rulemaking at 10 A.A.R. 1962, effective May 4, 2004 
(Supp. 04-2). 

R2-8-201. Expired 

Historical Note 
New Section made by final rulemaking at 10 A.A.R. 1962, effective May 4, 2004 (Supp. 04-2).  Section expired under 

A.R.S. § 41-1056(E) at 

R2-8-202. Expired 

Historical Note 
New Section made by final rulemaking at 10 A.A.R. 1962, effective May 4, 2004 (Supp. 04-2). Amended by emergency 

rulemaking at 10 A.A.R. 4259, effective September 30, 2004 (Supp. 04-3). Amended by final rulemaking at 10 A.A.R. 
4346, effective October 5, 2004 (Supp. 04-3). Section amended and Table 1 repealed by final rulemaking at 13 A.A.R. 
4581, effective February 2, 2008 (Supp. 07-4). Section expired under A.R.S. § 41-1056(E) at 16 A.A.R. 1765, effective 

July 14, 2010 (Supp. 10-3). 

R2-8-203. Expired 

Historical Note 
New Section made by final rulemaking at 10 A.A.R. 1962, effective May 4, 2004 (Supp. 04-2). Section expired under 

A.R.S. § 41-1056(E) at 16 A.A.R. 1765, effective July 14, 2010 (Supp. 10-3). 

R2-8-204. Expired 

Historical Note 
New Section made by final rulemaking at 10 A.A.R. 1962, effective May 4, 2004 (Supp. 04-2). Section expired under 

A.R.S. § 41-1056(E) at 16 A.A.R. 1765, effective July 14, 2010 (Supp. 10-3). 

R2-8-205. Expired 

Historical Note 
New Section made by final rulemaking at 10 A.A.R. 1962, effective May 4, 2004 (Supp. 04-2). Section expired under 

A.R.S. § 41-1056(E) at 16 A.A.R. 1765, effective July 14, 2010 (Supp. 10-3). 

R2-8-206. Expired 

Historical Note 
New Section made by final rulemaking at 10 A.A.R. 1962, effective May 4, 2004 (Supp. 04-2). Section expired under 

A.R.S. § 41-1056(E) at 16 A.A.R. 1765, effective July 14, 2010 (Supp. 10-3). 

R2-8-207. Expired 

Historical Note 
New Section made by final rulemaking at 10 A.A.R. 1962, effective May 4, 2004 (Supp. 04-2).  Section expired under 

A.R.S. § 41-1056(E) at 



ARTICLE 3. RESERVED 

ARTICLE 4. PRACTICE AND PROCEDURE BEFORE THE BOARD 

R2-8-401. Definitions 
 “Appealable agency action” means the same as in A.R.S. § 41-1092(3). 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 444, effective January 4, 2005 (Supp. 05-1).  Amended… 

R2-8-402. General Procedures 
In computing any time period, parties shall exclude the day from which the designated time period begins to run. Parties shall 
include the last day of the period unless it falls on a Saturday, Sunday, or legal holiday. When the time period is 10 days or less, 
parties shall exclude Saturdays, Sundays, and legal holidays. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 444, effective January 4, 2005 (Supp. 05-1). 

R2-8-403. Request for a Hearing of an Appealable Agency Action 
A. A person who is not satisfied with a decision by the Director that is an appealable agency action may file a Request for a 

Hearing, in writing, with the Director. The request shall include the following: 
1. The name and mailing address of the member, employer, or other person filing the request; 
2. The name and mailing address of the attorney for the person filing the request, if applicable; 
3. A concise statement of the reasons for the appeal. 

B. The person requesting a hearing shall file the Request for a Hearing with the ASRS Office of the Director within 30 days after 
receiving a decision of the Director and a Notice of an Appealable Agency Action. The date the request is filed is 
established by the Director’s date stamp on the face of the first page of the request. 

C. Upon receipt of the Request for a Hearing, the ASRS shall notify the Office of Administrative Hearings as required in A.R.S. 
§ 41-1092.03. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 444, effective January 4, 2005 (Supp. 05-1). 

R2-8-404. Board Decisions on Hearings before the Office of Administrative Hearings 
A recommended decision from the Office of Administrative Hearings that is sent to ASRS at least 30 days before the Board’s 
next regular monthly meeting, shall be reviewed by the Board at that monthly meeting. At the monthly meeting, the Board shall 
render a decision to accept, reject, or modify the findings of fact, conclusions of law and recommendations in whole or in part. If 
the Board modifies or rejects a recommended decision, the Board shall state the reasons for the modification or rejection. The 
Board shall deliver the Board’s final decision to the Office of Administrative Hearings within five days after the monthly meeting 
at which the Board made the final decision. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 444, effective January 4, 2005 (Supp. 05-1). 

R2-8-405. Rehearing; Review of a Final Decision 
A. Except as provided in subsection (H), any party in an appealable agency action aggrieved by a final decision may file with the 

Board a written motion for rehearing or review of the final decision specifying the particular grounds not later than 30 days 
after service of the decision. 

B. A party may amend a motion for rehearing or review at any time before the Board rules on the motion. A party may file a 
response within 15 days after the motion or amended motion is filed. The Board may require the filing of written briefs upon 
the issues raised in the motion and may provide for oral argument. 

C. The Board may grant a rehearing or review of a decision for any of the following causes materially affecting the moving 
party’s rights: 
1. Irregularity in the administrative proceedings of the agency or the hearing officer, or any order or abuse of discretion that 

deprives the moving party of a fair hearing; 
2. Misconduct of the Board, the hearing officer, or the prevailing party; 
3. Accident or surprise that could not have been prevented by ordinary prudence; 
4. Newly discovered material evidence that could not with reasonable diligence have been discovered and produced at the 

original hearing; 
5. Excessive or insufficient penalties; 
6. Error in the admission or rejection of evidence or other errors of law occurring at the administrative hearing; or 
7. That the decision is not justified by the evidence or is contrary to law. 

D. The Board may affirm or modify the decision or grant a rehearing or review to all or any of the parties on all or part of the 
issues for any of the reasons in subsection (C). An order granting a rehearing or review shall specify with particularity the 
grounds for the order. 

E. Not later than 10 days after the decision, the Board may, after giving each party notice and an opportunity to be heard, order a 
rehearing or review of its decision for any reason for which it might have granted a rehearing or review on motion of a party. 



After giving the parties or their counsel notice and an opportunity to be heard on the matter, the Board may grant a motion 
for rehearing or review for a reason not stated in the motion. In either case, the order granting a rehearing or review shall 
specify the grounds on which it is granted. 

F. When a motion for rehearing or review is based upon an affidavit, the affidavit shall be filed with the motion. An opposing 
party may, within 15 days after filing, file an opposing affidavit. The Board may extend the period for filing an opposing 
affidavit for not more than 20 days for good cause shown or by written stipulation of the parties. The Board may permit a 
reply affidavit. 

G. The Board shall rule on the motion within 15 days after the response to the motion is filed or if a response is not filed, within 
five days of the expiration of the response period. 

H. If the Board makes a specific finding that the immediate effectiveness of a particular decision is necessary for the preservation 
of the public peace, health, and safety and that a rehearing or review of the decision is impracticable, unnecessary, or 
contrary to the public interest, the decision may be issued as a final decision without an opportunity for a rehearing or 
review. If a decision is issued as a final decision without an opportunity for rehearing or review, an application for judicial 
review of the decision may be made within the time limits permitted for applications for judicial review of the Board’s final 
decisions. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 444, effective January 4, 2005 (Supp. 05-1). 

ARTICLE 5. PURCHASING SERVICE CREDIT 

R2-8-501. Definitions 
The following definitions apply to this Article unless otherwise specified: 

1. “Active duty” means full-time duty in a branch of the United States uniformed service, other than active reserve duty. 
2. “Active duty termination date” means the day a member: 

a. Separates from active military duty; 
b. Is released from active duty-related hospitalization or one year after initiation of active duty-related hospitalization, 

whichever date is earlier; or 
c. Dies as a result of active military duty. 

3. “Active reserve duty” means participating in required meetings and annual training in a Reserve or National Guard branch 
of the United States uniformed service. 

4. “Actuarial present value” means an amount in today’s dollars of a member’s future retirement benefit calculated using 
appropriate actuarial assumptions and the: 
a. Member’s current years of credited service to the nearest month; 
b. Member’s age to the nearest day; 
c. Amount of service credit the member wishes to purchase to the nearest month, except for the calculation in R2-8-

506(A)(2); and 
d. Member’s current annual compensation. 

5. “Authorized representative” means an individual who has been delegated the authority to act on behalf of a custodian, 
trustee, plan administrator, or, if applicable, a member. 

6. “Current years of credited service” means the amount of credited service a member has earned or purchased, and the 
amount of service credit for which an Irrevocable Payroll Deduction Authorization is in effect for which the member 
has not yet completed payment, but does not include any current requests to purchase service credit for which the 
member has not yet paid. 

7. “Custodian” means a financial institution that holds financial assets for guaranteed safekeeping. 
8. “Direct rollover” means distribution of eligible funds made payable to the ASRS as a contribution for the benefit of an 

eligible member from a retirement plan listed in A.R.S. § 38-747(H)(2) or (H)(3). 
9. “Eligible funds” means payments listed in A.R.S. § 38-747(H)(2) and (H)(3). 
10. “Eligible member” means an active member of the Plan or a Plan member who is receiving benefits under the Long 

Term Disability Program established by A.R.S. Title 38, Chapter 5, Article 2.1. 
11. “Forms of payment” means check, cashier’s check, money order, Irrevocable Payroll Deduction Authorization, direct 

rollover, indirect IRA rollover, indirect rollover, trustee-to-trustee transfer, IRA rollover and termination pay 
distribution. 

12. “Forfeited service” means credited service for which the ASRS has returned retirement contributions to the member 
under A.R.S. § 38-740. 

13. “Immediate family member” means: 
a. A member’s spouse or life partner; 
b. A member’s natural, step, or adopted sibling; 
c. A member’s natural, step, or adopted child; 
d. A member’s natural, step, or adoptive parent; or 
e. An individual for whom the member has legal guardianship. 



14. “Indirect IRA rollover” means funds already distributed to the eligible member from a retirement plan listed in A.R.S. § 
38-747(H)(3) that are then paid by the eligible member to the ASRS as a contribution for the benefit of the eligible 
member. 

15. “IRC” means the same as “Internal Revenue Code” in A.R.S. § 38-711(18). 
16. “Irrevocable Payroll Deduction Authorization” means an irrevocable contract between an eligible member, an ASRS 

employer, and the ASRS that requires the ASRS employer to withhold payments from a member’s pay for a specified 
amount and for a specified number of payments, as provided in A.R.S. § 38-747. 

17. “Life partner” means an individual who lives with a member as a spouse, but without being legally married. 
18. “Military Call-up” means a member is called to active duty in a branch of the United States uniformed services. 
19. “Military service” means active duty or active reserve duty with any branch of the United States uniformed services or 

the Commissioned Corps of the National Oceanic and Atmospheric Administration. 
20. “Military service record” means a United States uniformed services or National Oceanic and Atmospheric 

Administration document that provides the following information: 
a. The member’s full name; 
b. The member’s Social Security number; 
c. Type of discharge the member received; and 
d. Active duty dates, if applicable; or 
e. Active reserve duty dates, if applicable; and 
f. Point history for reserve duty dates, if applicable. 

21. “Other public service” means previous employment listed in A.R.S. § 38-743(A). 
22.. “PDA pay-off letter” means written correspondence from the ASRS to a member that specifies the amount necessary to 

be paid by the member to complete an Irrevocable Payroll Deduction Authorization and receive the credited service 
specified in the Irrevocable Payroll Deduction Authorization. 

23. “Plan Administrator” means the person authorized to represent a specific eligible plan as addressed in IRC § 414(g). 
24. “Service credit” means forfeited service under A.R.S. § 38-742, leave of absence under A.R.S. § 38-744, military service 

and Military Call-up service under A.R.S. § 38-745, and other public service under A.R.S. § 38-743 that an eligible 
member may purchase. 

25. “SP invoice” means a written correspondence from the ASRS informing an eligible member of the amount of money 
required to purchase a specified amount of service credit. 

26. “Termination pay distribution” means an ASRS employer’s payment to the ASRS of an eligible member’s termination 
pay to purchase service credit as specified in A.R.S. § 38-747(B)(2). 

27. “Three full calendar months” means the first day of the first full month through the last day of the third consecutive full 
month. 

28. “Transfer employment” means to terminate employment with one ASRS employer with which a member has an 
Irrevocable Payroll Deduction Authorization: 
a. After accepting an offer to work for a new ASRS employer, or 
b. While working as an active member for a different ASRS employer. 

29. “Trustee-to-trustee transfer” means a transfer of assets to the ASRS as authorized in A.R.S. § 38-747(I), from a 
retirement program listed in R2-8-515(A) from which, at the time of the transfer, a member is not eligible to receive a 
distribution. 

30. “Uniformed services” means the United States Army, Army Reserve, Army National Guard, Navy, Navy Reserve, Air 
Force, Air Force Reserve, Air Force National Guard, Marine Corps, Marine Corps Reserve, Coast Guard, Coast Guard 
Reserves, and the Commissioned Corps of the Public Health Service. 

31. “Window credit” means overpayments made on previously purchased service credit by eligible members of the ASRS as 
provided by Laws 1997, Ch. 280, § 21, and Laws 2003, Ch. 164, § 3. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). Amended by final 

rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). Amended by final rulemaking at 18 A.A.R. 
3130, effective January 6, 2013 (Supp. 12-4). Amended by final rulemaking at 19 A.A.R. 764, effective June 1, 2013 

(Supp. 13-2). Amended… 

R2-8-502. Request to Purchase Service Credit and Notification of Cost 
A. An eligible member may request to purchase service credit verbally, in writing, or electronically. The eligible member shall 

provide the eligible member’s mailing address and designate which category of service credit the eligible member is 
requesting to purchase. 

B. The ASRS shall send a letter acknowledging the request to purchase service credit to the mailing address provided by the 
eligible member. The ASRS shall provide, with the acknowledgment letter, any form specified in this Article that 
corresponds to the category of service credit the eligible member requests to purchase and indicate in the acknowledgment 
letter the deadline for providing supporting documentation of service credit to the ASRS. 

C. Except as provided in R2-8-519(A), the eligible member shall provide documentation of service credit as required by this 
Article within 90 days of the eligible member’s request to purchase service credit. If the ASRS has not received complete 



and correct documents within 90 days of the request to purchase service credit, the ASRS shall cancel the eligible member’s 
request to purchase service credit. The eligible member may make a new request to purchase service credit. 

D. Upon receipt of the documentation required by this Article from the eligible member and if the eligible member’s request to 
purchase service credit meets the requirements of this Article, the ASRS shall provide the following to the eligible member: 
1. A SP invoice stating the cost to purchase the amount of service credit the member is eligible to purchase and the date 

payment is due; 
2. A Service Purchase Payment Request form requesting the following information: 

a. The member’s name; 
b. The member’s Social Security number; 
c. The member’s mailing address; 
d. The member’s daytime telephone number; 
e. ID number listed on the SP invoice; 
f. Either the number of years or partial years of service credit the member wishes to purchase or the cost for the number 

of years or partial years of service the member wishes to purchase, not exceeding the years or partial years and 
cost specified on the SP Invoice; 

g. If the member elects to pay for the service credit by trustee-to-trustee transfer, IRA rollover, distributed rollover 
contribution, or direct rollover, the anticipated number of rollovers or transfers; 

h. If the member elects to pay by Irrevocable Payroll Deduction Authorization, the amount of money the member 
wishes to pay per pay period; 

i. If the member elects to pay for the service credit by check, the check number and amount of the check; 
j. If the member elects to pay any cost remaining at retirement or termination of employment with a termination pay 

distribution, the retirement date or last date of work; 
k. The member’s signature and date of the signature; and 

3. Other forms the member may need to complete the request for service credit purchase. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). Amended by final 

rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). Amended by final rulemaking at 18 A.A.R. 
3130, effective January 6, 2013 (Supp. 12-4). 

R2-8-503. Requirements Applicable to All Service Credit Purchases 
A. To purchase service credit at the amount provided in an SP invoice, an eligible member shall purchase the service credit by 

check or money order, or request an Irrevocable Payroll Deduction Authorization, rollover, transfer or termination pay 
distribution as specified in this Article, by the due date specified on the SP invoice. 

B. An eligible member may purchase all of the service credit or a portion of the service credit. If the eligible member wishes to 
purchase only a portion of the service credit, the eligible member shall specify, on the Service Purchase Payment Request 
form identified in R2-8-502(D)(2): 
1. The dollar amount the eligible member wishes to purchase, up to the amount specified on the SP invoice, or 
2. The number of years or partial years the eligible member wishes to purchase, not exceeding the years or partial years 

specified on the SP invoice. 
C. If the eligible member elects to purchase only a portion of the service credit, the cost and amount of service credit the eligible 

member identifies on the Service Purchase Payment Request form is only an estimate and may be more or less than the 
actual cost or amount of service credit purchased by the eligible member. 

D. The eligible member shall not request to purchase additional service credit based on the SP invoice until the member has 
completed the purchase of the previously requested portion of service credit or cancel the request as specified in subsection 
(F). 

E. ASRS shall not consider more than one active request at a time from a member to purchase service credit in a single category. 
The categories are: 
1. Leave of absence, 
2. Military service,  
3. Presidential Call-up service, 
4. Forfeited service, and 
5. Other public service. 

F. An eligible member may cancel an active request to purchase a specific category of service credit verbally or in writing, and 
submit a new request in the same category of service credit for a different amount of service credit. 

G. If an eligible member is entitled to a window credit, the eligible member may apply the window credit to purchase service 
credit. To apply a window credit to a purchase of service credit, the eligible member shall make a request to the ASRS in 
writing by the due date specified on the SP invoice and include the following information: 
1. The amount the member wants to apply, 
2. The member’s signature, and 
3. The date of the member’s signature. 

H. The amount of service credit an eligible member may purchase and the benefits an eligible member may receive are subject to 
the limitations prescribed in A.R.S. § 38-747(E). 



I. On or before the due date specified on the SP Invoice, ASRS shall extend the time for an eligible member to respond to an SP 
invoice as follows: 
1. If the member notifies the ASRS of an ASRS error, the time is extended 30 days after the date the ASRS sends 

notification to the eligible member that the ASRS has corrected the error; 
2. If an ASRS internal review is made of the member’s service credit purchase request, the time is extended 30 days after the 

date ASRS sends notification to the member that the review is completed; 
3. If the member appeals an issue regarding the SP invoice under Article 4 of this Chapter, the time is extended 30 days after 

the date ASRS sends notification to the member that a decision on the appeal has been made; or 
4. If an unforeseeable event occurs that is outside of the member’s control, such as an incapacitating illness of the member 

or death of an immediate family member, and the member notifies the ASRS of the event, the ASRS shall extend the 
time by up to six months, after a review of the unforeseeable event to determine the length of the extension. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). Amended by final 

rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). Amended by final rulemaking at 18 A.A.R. 
3130, effective January 6, 2013 (Supp. 12-4).  

R2-8-504. Service Credit Calculation for Purchasing Service Credit 
An eligible member who purchases service credit shall receive one month of credited service for one or more days of service in a 
calendar month. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). 

R2-8-505. Restrictions on Purchasing Overlapping Service Credit; Transfers 
A. The ASRS shall not permit an eligible member to purchase service credit that, when added to credited service earned in any 

plan year, results in more than: 
1. One year of credited service in any plan year, or 
2. One month of credited service in any one calendar month. 

B. The restrictions in subsection (A) do not apply to service credit that an eligible member transfers from another retirement 
system to the ASRS as authorized in A.R.S. § 38-730 or A.R.S. Title 38, Chapter 5, Article 7, whether the eligible member 
requests the transfer before or after purchasing other service credit. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). 

R2-8-506. Cost Calculation for Purchasing Service Credit 
A. For leave of absence service credit, military service credit, and other public service credit, the ASRS shall calculate, as of the 

date of the request to purchase service credit: 
1. The actuarial present value of the future retirement benefit for the member including the service credit that the eligible 

member requests to purchase, and 
2. The actuarial present value of the future retirement benefit for the member without the service credit that the eligible 

member requests to purchase. 
B. The cost for purchasing the service credit that the member requests to purchase is the difference between the actuarial present 

value in subsection (A)(1) and the actuarial present value in subsection (A)(2). 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). 

R2-8-507. Required Documentation and Calculations for Forfeited Service Credit 
A. An eligible member who requests to purchase service credit for forfeited service under A.R.S. § 38-742 shall provide to the 

ASRS: 
1. The eligible member’s: 

a. Full name and, if applicable, other names used while working for an ASRS employer for which the eligible member 
is requesting to purchase service credit; 

b. Mailing address; 
c. Telephone number, if applicable; 
d. Social Security number; 

2. The name of each ASRS employer, if known, for which the eligible member is requesting to purchase service credit for 
forfeited service; 

3. The year the eligible member began working for each ASRS employer and the year the eligible member left each 
employment, if known; and 

4. The year the eligible member believes the ASRS returned retirement contributions to the member. 
B. The amount the eligible member shall pay to purchase service credit for previously forfeited service is the amount of 

retirement contributions that the ASRS returned to the eligible member, plus interest on that amount from the date on the 



return of retirement contributions check to the date of redeposit at the interest rate determined by the Board as specified in 
A.R.S. § 38-742. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). Amended by final 

rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). 

R2-8-508. Required Documentation and Calculations for Leave of Absence Service Credit 
A. An eligible member may request to purchase service credit for an approved leave of absence from an ASRS employer under 

A.R.S. § 38-744. To request to purchase service credit for an approved leave of absence the eligible member shall provide to 
the ASRS: 
1. An Approved Leave of Absence form that includes: 

a. The following information completed by the eligible member: 
i. The eligible member’s full name and, if applicable, other names used while working for the ASRS employer; 
ii. The eligible member’s Social Security number; 
iii. The eligible member’s mailing address; 
iv. The eligible member’s daytime telephone number; 
v. A statement that the eligible member understands that up to one year of leave of absence service credit may be 

purchased for each approved leave of absence, if the eligible member returns to work for the employer that 
approved the leave of absence unless employment could not be resumed because of disability or 
nonavailability of a position; 

vi. A statement that the eligible member understands that the ASRS uses the actuarial present value calculation 
method to determine the cost of the service purchase request; 

vii. A statement that the eligible member authorizes the ASRS employer to provide any necessary personal 
information to ASRS in order to process this request; and 

viii. The member’s dated signature; and 
b. The following information completed by the ASRS employer; 

i. The beginning date and ending date of the approved leave of absence; 
ii. The date the eligible member returned to work or a statement of why employment was not resumed; 
iii. Name of the employer; 
iv. The authorized employer representative’s name; 
v. The authorized employer representative’s telephone number and, if applicable, fax number; and 
vi. The authorized employer representative’s dated signature verifying that the approved leave of absence 

benefited or was in the best interest of the employer; and 
2. A copy of the guidelines referenced in A.R.S. § 38-744, if applicable. 

B. The amount the member shall pay to purchase service credit for leave of absence is determined as provided in R2-8-506. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). Amended by final 

rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). 

R2-8-509. Required Documentation and Calculations for Military Service Credit 
A. An eligible member may request to purchase military service credit under A.R.S. § 38-745(A) and (B). To request to purchase 

military service credit, the eligible member shall provide to the ASRS: 
1. The items listed in R2-8-507(A)(1); 
2. A copy of the eligible member’s military service record; and 
3. A completed, signed, dated, and notarized Affidavit of Military Service form that contains: 

a. The member’s full name; 
b. The member’s Social Security number; 
c. The branch of the uniformed services the member was in; 
d. Whether the member was active duty or active reserve duty; 
e. The years and months by fiscal year that the member was in active duty or active reserve duty for which the member 

wishes to purchase service credit; 
f. Acknowledgement that the member has attached: 

i. Proof of honorable discharge for each type of military service listed on the form; and 
ii. The member’s military service record that supports all of the service listed on the affidavit; 

g. The following statements of understanding initialed by the member: 
i. I understand that any person who knowingly makes any false statement or who falsifies or permits to be falsified 

any record of the retirement plan with an intent to defraud the plan is guilty of a class 6 felony per Arizona 
Revised Statutes Section 38-793; 

ii. I understand this transaction is subject to audit and if any errors or misrepresentations are discovered as a result 
of this audit, my total credited service with the ASRS will be adjusted as necessary and if I am retired, my 
retirement benefit will also be adjusted; 



iii. I understand that the service listed on this affidavit does not include time that I either volunteered or was 
ordered into active duty military service as part of a Presidential Call-up. This service is purchased under 
Presidential Call-up and requires a Presidential Call-up form to be completed by your employer; and 

iv. I understand that any time I have listed on this affidavit for Reserve or National Guard time reflects the months 
that I attended at least one drill or assembly for each month listed. 

B. The amount the eligible member pays to purchase military service credit is determined as provided in R2-8-506. 
C. ASRS determines the amount of service credit an eligible member receives for active duty and active reserve duty time by the 

time listed on the Affidavit of Military Service form, if the service listed is supported by the information contained in the 
member’s military service record. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). Amended by final 

rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). 

R2-8-510. Required Documentation and Calculations for Presidential Call-up Service Credit 
A. An eligible member or the eligible member’s beneficiary who meets the requirements under A.R.S. § 38-745(C) shall receive 

up to 60 months of Presidential Call-up service under A.R.S. § 38-745(C) through (I). In order to determine the amount of 
contributions the ASRS employer owes to purchase service credit for Presidential Call-up service, the eligible member’s 
ASRS employer shall provide to the ASRS a copy of the eligible member’s military service record and a completed Military 
Call-up form that includes the following: 
1. The member’s full name; 
2. The member’s Social Security number; 
3. The start date of Presidential Call-up Service; 
4. The end date of Presidential Call-up Service; 
5. Whether the member received paid leave while on Presidential Call-up; 
6. The date the member returned to work for the ASRS employer; 
7. The salary for each fiscal year while the member is on Presidential Call-up, including any salary increases the eligible 

member would have received had the member not left employment due to Presidential Call-up, if applicable; 
8. The ASRS employer’s name and address; 
9. The name of a contact individual for the ASRS employer, and that individual’s business and fax telephone numbers; 
10. The contact individual’s signature and date of signature; 
11. If applicable, the earlier of: 

a. The date that the member was released from the hospital for injuries sustained as a result of participating in a 
Presidential Call-up; or 

b. The date that the member was hospitalized for one year for injuries sustained as a result of participating in a 
Presidential Call-up; and 

12. A copy of the member’s death certificate, if applicable. 
B. An ASRS employer shall make the request to purchase service credit for Presidential Call-up service within 30 days after the 

member’s active duty termination date. 
C. The ASRS calculates the amount the ASRS employer pays to purchase Presidential Call-up service by multiplying the eligible 

member’s salary at the time active duty commences, by the contribution rate in effect for the period of active duty, and by 
the years or partial years of service elapsing from the active duty commencement date through the active duty termination 
date. Included in the calculation are any salary increases the member would have received if the member had not left work 
to participate in a Presidential Call-up. 

D. The ASRS shall send the ASRS employer a statement of cost for purchase of the Presidential Call-up service credit, based on 
the calculation in subsection (B). Within 90 days from the date on the ASRS statement of cost, the ASRS employer shall pay 
to the ASRS the amount on the statement. If the ASRS employer fails to make full payment within the 90 days, interest shall 
accrue on the unpaid balance at the assumed actuarial investment earnings rate approved by the Board in effect on the date 
of the statement of cost. 

E. If an ASRS employer deducts retirement and long-term disability contributions from an eligible member’s pay while the 
eligible member is on Presidential Call-up service, the ASRS shall return the contributions to the ASRS employer after the 
ASRS receives the information in subsection (A). 

F. If an ASRS employer deducts retirement contributions from an eligible member’s pay while the eligible member is on 
Presidential Call-up service, and the eligible member does not return to the ASRS employer after separation from active 
military service, the ASRS shall apply the retirement contributions to the member’s credited service. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). Amended by final 

rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). 

R2-8-511. Required Documentation and Calculations for Other Public Service Credit 
A. An eligible member who requests to purchase other public service credit under A.R.S. § 38-743 shall provide to the ASRS a 

completed Affidavit of Other Public Service form, signed and dated by the member, and notarized, that includes the 
following: 



1. The member’s full name; 
2. The member’s Social Security number; 
3. Other names used by the member during employment with the other public service employer, if applicable; 
4. The name and mailing address of the other public service employer; 
5. The position the member held while working for the other public service employer; 
6. A contact name and telephone number of an individual in the other public service employer’s human resources 

department who can verify employment, if known; 
7. The years and months by fiscal year of other public service the member worked and wishes to purchase; 
8. If the other public service employer was a non-ASRS employer, a statement of whether the member participated in the 

non-ASRS employer’s retirement plan; 
9. If the member participated in a non-ASRS public service employer’s retirement plan, the name of the retirement plan, 

identifying whichever one of the following applies: 
a. The approximate date the member took a return of retirement contributions; 
b. The plan is non-contributory and the member is not eligible for benefits from the plan; or 
c. That, if not using all of the retirement contributions as a pre-tax rollover, the member will request a return of 

retirement contributions and forfeit all rights to any benefits from the plan and provide the ASRS with 
documentation that the member has forfeited all rights to benefits from the plan no later than the due date 
specified on the SP invoice; and 

10. Acknowledgement that: 
a. Knowingly making a false statement or falsifying or permitting falsification of any record of the ASRS with an intent 

to defraud ASRS is a Class 6 felony, pursuant to A.R.S. § 38-793; 
b. The service purchase transaction is subject to audit and if any errors are discovered, the ASRS shall adjust a 

member’s total credited service with the ASRS, or if the member is already retired, adjustments to the member’s 
credited service will affect the member’s retirement benefit; and 

c. If an audit determines that the member is eligible for a benefit from the other public service employer’s retirement 
plan, the member is required to take necessary steps to forfeit the benefit, and if the forfeiture is not completed 
within 90 days of being notified of the audit results, the service credit purchase listed on this application will be 
revoked and any funds paid to purchase the service credit will be refunded to the member. 

B. The amount the member shall pay to purchase other public service credit is determined as provided in R2-8-506. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). Amended by final 

rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). 

R2-8-512. Purchasing Service Credit by Check, Cashier’s Check, or Money Order 
A. An eligible member may purchase service credit by check, cashier’s check, or money order. 
B. Within 30 days of the issue date on the SP invoice or PDA pay-off letter, the member shall ensure that the ASRS receives the 

completed Service Purchase Payment Request form with the information specified in R2-8-502(D)(2) and a check, cashier’s 
check, or money order made to the order of the Arizona State Retirement System in the amount to purchase the requested 
service credit. 

C. If an eligible member purchases service credit by check, cashier’s check, or money order in conjunction with one or more 
rollovers, trustee-to-trustee transfers, or termination pay, the member shall make payment within 30 days after the date the 
ASRS sends written confirmation that the ASRS received the final rollover, trustee-to-trustee transfer, or termination pay 
payment. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). Amended by final 

rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). 

R2-8-513. Purchasing Service Credit by Irrevocable Payroll Deduction Authorization 
A. An eligible member may purchase service credit by Irrevocable Payroll Deduction Authorization. 
B. By the due date specified on the SP invoice, the member shall ensure that the ASRS receives the completed Service Purchase 

Payment Request form with the information specified in R2-8-502(D)(2). 
C. If the eligible member elects to pay for service credit by Irrevocable Payroll Deduction Authorization, ASRS shall prepare an 

Irrevocable Payroll Deduction Authorization and send it to the eligible member for signature. The member shall ensure that 
the ASRS receives the signed Irrevocable Payroll Deduction Authorization within 30 days after the date on the Irrevocable 
Payroll Deduction Authorization. The signed Irrevocable Payroll Deduction Authorization becomes irrevocable upon receipt 
by the ASRS. 

D. At the time the eligible member signs the Irrevocable Payroll Deduction Authorization the eligible member may elect to use 
termination pay towards the balance of the Irrevocable Payroll Deduction Authorization if the eligible member terminates 
employment. If the eligible member chooses this option, the eligible member shall complete the Termination Pay Addendum 
to the Irrevocable Payroll Deduction Authorization and return it to the ASRS along with the remainder of the Irrevocable 
Payroll Deduction Authorization that includes the following: 
1. A statement that the member: 



a. Understands and agrees that the member must continue working at least three full calendar months after the date of 
submission of the form before termination pay may be used on a pre-tax basis; 

b. Understands that if the termination payment exceeds the balance owed on the Irrevocable Payroll Deduction 
Authorization, the overage will be returned to the ASRS employer to be distributed to the member; and 

c. Elects to irrevocably agree to have termination pay that may be payable to the member upon termination of 
employment sent to the ASRS on a pre-tax basis and used toward any remaining balance of the Irrevocable Payroll 
Deduction Authorization if all scheduled payroll deductions have not been completed upon termination of service; 
and 

2. A statement that either all termination pay or a specified amount of termination pay is to be applied to the balance of the 
Irrevocable Payroll Deduction Authorization. 

E. The ASRS shall: 
1. Charge interest on the unpaid balance at the assumed actuarial investment earnings rate approved by the Board in effect at 

the time the authorization was entered into; 
2. Limit the payroll deduction time period to a maximum of 20 years; and 
3. Require a minimum payment of $10.00 per payroll period, or payment in an amount to purchase at least .001 year of 

service credit per payroll period, whichever is greater. 
F. The ASRS shall transmit the Irrevocable Payroll Deduction Authorization to the active member’s ASRS employer, and the 

ASRS employer shall implement the deduction on the first pay period after receiving the Irrevocable Payroll Deduction 
Authorization. 

G. If a deduction is not made under an Irrevocable Payroll Deduction Authorization within six months after the member signs the 
authorization, the authorization lapses and the member may make another request, which is recalculated based on the new 
request date unless the failure to begin deductions is due to an ASRS error. 

H. A period of leave of absence, long-term disability, or Presidential Call-up shall not cancel the Irrevocable Payroll Deduction 
Authorization. The ASRS employer shall resume deductions immediately upon the member’s return to that employment. 
The period during which the member is on leave of absence, on long-term disability, or leaves work because of a 
Presidential Call-up is not included in the 20-year payment time limitation under subsection (E)(2). If the member does not 
return to active working status, whether due to termination of employment or retirement, the member may elect to purchase 
the balance of unpaid service under the Irrevocable Payroll Deduction Authorization at the time of termination or retirement 
as specified in this Section. 

I. Deductions made pursuant to an Irrevocable Payroll Deduction Authorization continue until the: 
1. Irrevocable Payroll Deduction Authorization is completed; 
2. Member retires, whether or not the member continues employment as allowed in A.R.S. §§ 38-766.01 and 38-764(J); or 
3. Member terminates all ASRS employment without transferring employment. 

J. If a member retires or terminates employment from all ASRS employers without transferring employment as stated in R2-8-
513.01 before all deductions are made as authorized by the Irrevocable Payroll Deduction Authorization, the member’s 
purchase of service credit is canceled unless the member notifies the ASRS in writing during the period 14 days before to 14 
days after retirement or termination from all ASRS employment of the intent to purchase the remaining amount due in a 
lump sum. 

K. When the member notifies ASRS of retirement or termination from all ASRS employment and requests to pay off the 
Irrevocable Payroll Deduction Authorization, the ASRS shall send the member a PDA pay-off letter to the mailing address 
given by the member. The ASRS shall calculate the amount owed by the member and reduce the amount owed by any 
excess interest that the member has paid. 

L. Within 30 days of the date of the PDA pay-off letter, the member shall ensure that the ASRS receives the completed SP 
Payment Request form with the information specified in R2-8-502(D)(2). The member may purchase the remaining service 
credit by one or more of the following methods: 
1. By check, cashier’s check, or money order made out to the ASRS under R2-8-512; 
2. By making a request to the ASRS for a rollover or transfer under R2-8-514 and completing the rollover or transfer within 

90 days of the date of the PDA pay-off letter; or 
3. By termination pay distribution under R2-8-519, if the member authorized this option at the time the member signed the 

Irrevocable Payroll Deduction Authorization. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). Amended by final 

rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). Amended by final rulemaking at 18 A.A.R. 
3130, effective January 6, 2013 (Supp. 12-4). 

R2-8-513.01. Irrevocable Payroll Deduction Authorization and Transfer of Employment to a Different ASRS Employer 
A. An Irrevocable Payroll Deduction Authorization continues if a member transfers employment. 
B. An Irrevocable Payroll Deduction Authorization ends if a member terminates employment without having accepted an offer to 

work for a new ASRS employer, and the member is not already an active member working for a different ASRS employer. 
The member shall then pay off the Irrevocable Payroll Deduction Authorization as specified in R2-8-513(J). 



C. If a retirement contribution is due from the new ASRS employer within 120 days from the member’s termination date with the 
previous employer, there is a rebuttable presumption that there is a transfer of employment. If a retirement contribution is 
not received within 120 days, the Irrevocable Payroll Deduction Authorization terminates. 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). 

R2-8-513.02 Termination Date 
For the purpose of an Irrevocable Payroll Deduction Authorization, the date a member is considered terminated from an ASRS 
employer is: 

1. For a member terminating employment, the member’s last pay period end date with that ASRS employer; 
2. For a member on Presidential Call-up who does not return to the same ASRS employer: 

a. Ninety days from the date of separation from Presidential Call-up service; 
b. Ninety days from the date released from the hospital, if injured while on Presidential Call-up service; 
c. The date the member has been hospitalized for one year for injuries sustained as a result of participating in a 

Presidential Call-up; or 
d. The date of the member’s death as a result of participating in a Presidential Call-up; 

3. For a member on leave of absence without pay who does not return to the same ASRS employer, the date the ASRS 
employer required the member to return to work; 

4. For a member who is unable to work because of a disability, the later of: 
a. The date the member’s request for long-term disability benefits are denied;  
b. The date the member no longer has sick leave and annual leave; or 
c. For a member on long-term disability who does not return to the same ASRS employer or transfer employment, the 

date long-term disability benefits are terminated. 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). 

R2-8-514. Purchasing Service Credit by Direct Rollover 
A. An eligible member may purchase service credit or pay off an Irrevocable Payroll Deduction Authorization by direct rollover 

at retirement or termination of employment without transferring employment. 
B. By the due date specified on the SP invoice, the member shall ensure that the ASRS receives the completed Service Purchase 

Payment Request form with the information specified in R2-8-502(D)(2). 
C. Upon receipt of the completed Service Purchase Payment Request form, the ASRS shall provide a Direct Rollover/Transfer 

Certification to Purchase Service Credit form, if the ASRS has not already provided the member with the form. 
D. The member shall ensure that the ASRS receives the Direct Rollover/Transfer Certification to Purchase Service Credit form 

completed by the member and the plan making the distribution within 90 days after the issue date of the SP Invoice. 
E. The information requested on the Direct Rollover/Transfer Certification to Purchase Service Credit form includes: 

1. Member’s full name; 
2. Member’s Social Security number; 
3. Member’s mailing address; 
4. Member’s daytime telephone number; 
5. The amount of each rollover or transfer, if applicable; 
6. The account number of each plan, if applicable; 
7. The member’s signature certifying that the member understands the requirements, limitations, and entitlements for the 

rollover/transfer that is being used to purchase service credit, and has read and understands the Direct 
Rollover/Transfer Certification to Purchase Service Credit form and any accompanying instructions and information 
sheets; 

8. The date the member signs the form; 
9. The authorized representative’s name and title; 
10. The authorized representative’s address; 
11. The authorized representative’s telephone number; 
12. Certification by the authorized representative that: 

a. The plan is either: 
i. A qualified pension, profit sharing, or 401(k) plan described in IRC § 401(a), or a qualified annuity plan 

described in IRC § 403(a); 
ii. A deferred compensation plan described in IRC § 457(b) maintained by a state of the United States, a political 

subdivision of a state of the United States, or an agency or instrumentality of a state of the United States; 
iii. An annuity contract described in IRC § 403(b); or 
iv. An IRA described in A.R.S. § 38-747(H)(3); 

b. The rollover/transfer specified on the form from which the pre-tax funds are being rolled over or transferred is 
intended to satisfy the requirements of the applicable section of the Internal Revenue Code; 

c. The authorized representative is not aware of any plan provision or any other reason that would cause the plan/IRA 
not to satisfy the applicable section of the Code; and 



d. The funds will be sent to the ASRS as a direct plan rollover, IRA rollover, or a trustee-to-trustee transfer; and 
13. The date and signature of the authorized representative. 

F. The ASRS shall provide the member with written notification regarding the eligibility of the rollover. 
G. The member shall contact the plan administrator to have the funds distributed and transferred to the ASRS. Except as provided 

in subsection (H), unless the ASRS receives a check for the correct amount from the plan within 90 days of the issue date on 
the SP invoice, the ASRS shall cancel the request to purchase service credit as specified in R2-8-502(C). 

H. At the written request of the member, the ASRS shall provide an extension of 60 days in which the check may be received by 
the ASRS from the plan at the written request of the member, if: 
1. The member has followed the procedure in this Article for requesting to purchase service credit, 
2. The member has responded to the ASRS correspondence within the time-frame set forth in this Article, 
3. The eligible plan has not provided to the ASRS the check to pay for the requested service credit purchase within 90 days 

of the date of the SP invoice, and 
4. The member makes the written request for extension before expiration of the 90 days. 

I. The member shall ensure that the ASRS receives a check from the plan, made payable to the ASRS, for an amount that does 
not exceed the amount specified on the SP Invoice. 

J. If the payment from the eligible plan exceeds the amount specified on the SP Invoice, the ASRS shall return the entire payment 
to the member. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). Amended by final 

rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). 

R2-8-515. Purchasing Service Credit by Trustee-to-Trustee Transfer 
A. An eligible member may purchase service credit or pay off an Irrevocable Payroll Deduction Authorization at retirement or 

termination of employment without transferring employment by a trustee-to-trustee transfer if the member participates in: 
1. A deferred compensation plan described in IRC § 457 that is maintained by: 

a. The state of Arizona; 
b. A political subdivision, agency, or instrumentality of the state of Arizona; or 
c. A political subdivision entity of the state of Arizona; 

2. An annuity contract described in IRC § 403(b); or 
3. A retirement program qualified under IRC § 401(a) or 403(a). 

B. By the due date specified on the SP invoice, the ASRS shall receive from the member the completed Service Purchase 
Payment Request form described in R2-8-502(D)(2). 

C. Upon receipt of the completed Service Purchase Payment Request form, the ASRS shall provide a Direct Rollover/Transfer 
Certification to Purchase Service Credit form, if the ASRS has not already provided the member with the form. 

D. The member shall ensure that the member and the plan administrator complete the Direct Rollover/Transfer Certification to 
Purchase Service Credit form, containing all of the applicable information identified in R2-8-514(E), and ensure that the 
ASRS receives the form within 90 days after the issue date on the SP Invoice. 

E. The ASRS shall provide the member with written notification regarding the eligibility of the transfer. 
F. The member shall contact the plan administrator to have the funds transferred to the ASRS. Except as provided in subsection 

(G), unless the ASRS receives the check for the correct amount from the plan within 90 days of the issue date on the SP 
invoice, the ASRS shall cancel the request to purchase service credit as specified in R2-8-502(C). 

G. The ASRS shall provide an extension of 60 days in which the check may be received by the ASRS from the plan at the written 
request of the member, if: 
1. The member has followed the procedure under this Article for requesting to purchase service credit, 
2. The member has responded to the ASRS correspondence within the time-frame set forth in this Article, 
3. The eligible plan has not provided to the ASRS the check to pay for the requested service credit purchase within 90 days 

of the date of the SP invoice, and 
4. The member makes the written request for extension before expiration of the 90 days. 

H. The member shall ensure that the ASRS receives a check from the plan, made payable to the ASRS, for an amount that does 
not exceed the amount specified on the SP Invoice. 

I. If the payment from the eligible plan exceeds the amount specified on the SP Invoice, the ASRS shall return the entire payment 
to the member and notify the member of the correct amount due. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). Amended by final 

rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). 

R2-8-516. Purchasing Service Credit by Indirect IRA Rollover 
A. An eligible member may purchase service credit, or pay off an Irrevocable Payroll Deduction Authorization at retirement or 

termination of employment without transferring employment, by an indirect IRA rollover if the rollover purchase is 
completed within 60 days of the date of distribution of funds from the IRA account, as required by IRC § 408(d)(3)(A). The 
60-day time limitation is exclusive of any other time limitations prescribed in this Article and the ASRS shall not extend the 
60-day period. 



B. By the due date specified on the SP invoice, the member shall ensure that the ASRS receives the completed Service Purchase 
Payment Request form described in R2-8-502(D)(2). 

C. Upon the receipt of the completed Service Purchase Payment Request form and upon the member’s request, the ASRS shall 
provide to the member an Indirect IRA Rollover Contribution form. The member shall complete the Indirect IRA Rollover 
Contribution form and ensure that the ASRS receives the form within 90 days after the issue date on the SP Invoice, along 
with: 
1. A copy of the distribution statement or check stub identifying it as an IRA distribution, showing the date of distribution 

and amount distributed; or 
2. The distribution check endorsed by the member made payable to the ASRS with documentation that it is an IRA 

distribution. 
D. The information requested on the Indirect IRA Rollover Contribution form includes: 

1. The member’s full name, 
2. The member’s Social Security number, 
3. The member’s mailing address, 
4. The member’s daytime telephone number, 
5. The member’s signature certifying that the member understands the statements on the form regarding the distribution the 

member has received from the IRA and the requirements for an IRA rollover to the ASRS and agrees to the statements, 
and 

6. The date the member signs the form. 
E. The ASRS shall provide the member with written notification regarding the eligibility of the rollover contribution. 
F. After receiving notice from the ASRS that the rollover is an eligible rollover contribution, if the member has not sent payment 

for the purchase of service credit, the member shall submit payment for the service credit purchase. The member shall make 
payment by: 
1. The distribution check from the IRA made payable to the member and endorsed by the member to make it payable to the 

ASRS; or 
2. Direct payment by the member by check or money order to the ASRS, after the IRA distribution is deposited to the 

member’s account. 
G. Except as provided in subsection (H), unless the ASRS receives payment from the member within 90 days of the issue date on 

the SP invoice, the ASRS shall cancel the request to purchase service credit as specified in R2-8-502(C). 
H. The ASRS shall provide an extension of 60 days in which the check may be received by the ASRS under subsection (G) at the 

written request of the member, if: 
1. The member has followed the procedure under this Article for requesting to purchase service credit, 
2. The member has responded to the ASRS correspondence within the time-frame set forth in this Article, 
3. The eligible plan has not provided the member with the check to pay for the requested service credit purchase within 90 

days of the date of the SP invoice, and 
4. The member makes the written request for extension before expiration of the 90 days. 

I. The member shall ensure that the ASRS receives a check made payable to the ASRS for an amount that does not exceed the 
amount specified on the SP Invoice. 

J. If the payment exceeds the amount specified on the SP Invoice, the ASRS shall return the entire payment to the member. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). Amended by final 

rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). 

R2-8-517. Purchasing Service Credit by Distributed Rollover Contribution 
A. An eligible member may purchase service credit with a distribution from a prior employer’s eligible plan that has already been 

distributed to the member if the rollover purchase is completed within 60 days of the date of distribution to the member, as 
required by IRC §§ 402(c)(3)(A), 403(b)(8)(B), and 457(e)(16)(B). The 60-day time limitation is exclusive of any other time 
limitations prescribed in this Article, and the ASRS shall not extend the 60-day period. Eligible plans are: 
1. A pension, profit sharing, or other qualified plan described in IRC § 401(a) and (k); 
2. A qualified annuity plan described in IRC § 403(a); 
3. A deferred compensation plan described in IRC § 457 and maintained by a state of the United States, or a political 

subdivision, agency, or instrumentality of a state of the United States; and 
4. A tax deferred annuity described in IRC § 403(b). 

B. By the due date specified on the SP invoice, the member shall ensure that the ASRS receives the completed Service Purchase 
Payment Request form described in R2-8-502(D)(2). 

C. When the ASRS receives the completed Service Purchase Payment Request form and upon the member’s request, the ASRS 
shall provide a Certification by Eligible Plan Rollover Contribution form and Rollover Contribution form. 

D. The information requested on the Certification by Eligible Plan Rollover Contribution form includes: 
1. The member’s dated signature; 
2. Member’s full name; 
3. Member’s Social Security number; 
4. Member’s mailing address; 



5. Certification by the plan administrator that the plan is one of the plans described in subsection (A); 
6. Certification by the plan administrator that: 

a. If the plan is described in either IRC § 401(a) or 403(a), the plan has received a determination letter from the Internal 
Revenue Service indicating that the plan is qualified under either IRC § 401(a) or 403(a); 

b. If the plan is described in either IRC § 401(a) or 403(a), but has not received a determination letter from the Internal 
Revenue Service, the plan satisfies the requirements of IRC § 401(a) or 403(a) or is intended to satisfy the 
requirements of IRC § 401(a) or 403(a) and the plan administrator is not aware of any plan provision or any other 
reason that would disqualify the plan; or 

c. If the plan is a deferred compensation plan described in IRC § 457 or an annuity contract described in IRC  
§ 403(b), the plan or annuity satisfies the applicable requirements of IRC § 457 or 403(b) and the plan 
administrator is not aware of any plan provision or any other reason that would cause the plan or annuity to not 
satisfy the applicable provisions of IRC § 457 or 403(b); 

7. Certification by the plan administrator that the plan permits a direct rollover of an eligible rollover distribution to a 
defined benefit plan; 

8. The full name, title, and signature of the plan administrator; 
9. The plan administrator’s business address and telephone number; and 
10. Date of the signature of the plan administrator. 

E. The information requested on the Rollover Contribution form includes: 
1. The member’s Social Security number; 
2. The member’s full name; 
3. The member’s mailing address; 
4. The member’s daytime telephone number; 
5. The member’s signature certifying that: 

a. The member has read the statements on the Rollover Contribution form regarding requirements for a rollover 
contribution, understands all the statements, and believes the statements, certifications, and any documents 
attached to the form to be true and correct to the best of the member’s knowledge and belief; and 

b. The member understands that: 
i. The ASRS assumes no responsibility for ensuring that the member makes a timely rollover contribution to the 

ASRS or that the amount rolled over constitutes a valid rollover contribution; 
ii. The member accepts full responsibility for ensuring that the rollover contribution is an eligible rollover 

contribution before making the contribution to the ASRS; 
iii. If the ASRS accepts the rollover contribution and it is later determined that the contribution was an invalid 

rollover contribution, the ASRS will distribute the invalid contribution directly to the member; and 
iv. Any invalid rollover contributions returned to the member may decrease the member’s benefits and the Internal 

Revenue Service and state taxing authorities may require the member to pay taxes, penalties, and interest on 
the returned contributions; and 

6. The date the member signed the form. 
F. The member shall ensure that the ASRS receives the Certification by Eligible Plan Rollover Contribution form signed and 

dated by the plan administrator, the Rollover Contribution form signed and dated by the member, and a copy of the 
distribution statement showing the: 
1. Date of the distribution; 
2. Amount of the distribution; and 
3. Amount of taxes withheld, if any. 

G. The ASRS shall provide the member with written notification regarding the eligibility of the rollover. 
H. The member shall make payment by: 

1. The distribution check from the eligible plan made payable to the member and endorsed by the member to make it 
payable to the ASRS; or 

2. Direct payment by the member by check or money order to the ASRS, after the eligible plan distribution is deposited to 
the member’s personal financial account. 

I. Except as provided in subsection (J), unless the ASRS receives the check from the plan within 90 days of the issue date on the 
SP invoice, the ASRS shall cancel the request to purchase service credit as specified in R2-8-502(C). 

J. At the written request of the member, the ASRS shall provide an extension of 60 days in which the check may be received by 
the ASRS from the plan under subsection (I), if: 
1. The member has followed the procedure under this Article for requesting to purchase service credit, 
2. The member has responded to the ASRS correspondence within the time-frame set forth in this Article, 
3. The eligible plan has not provided to the member with the check to pay for the requested service credit purchase within 90 

days of the date of the SP invoice, and 
4. The member makes the written request for extension before expiration of the 90 days. 

K. The member shall ensure that the ASRS receives a check, made payable to the ASRS, for an amount that does not exceed the 
amount specified in the written notification identified in subsection (G). 

L. If the payment from the eligible plan exceeds the amount specified in the written notification identified in subsection (G) the 
ASRS shall return the entire payment to the member. 



Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). Amended by final 

rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). 

R2-8-518. Repealed 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). Amended by final 

rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). Repealed by final rulemaking at 18 A.A.R. 
3130, effective January 6, 2013 (Supp. 12-4). 

R2-8-519. Purchasing Service Credit by Termination Pay Distribution 
A. To purchase service credit using termination pay distribution, an eligible member shall, no more than six months before the 

date the eligible member plans to retire or terminate employment, request to purchase service credit as specified in R2-8-502 
and specify that the member wants to use termination pay distribution to pay for the service credit. Upon receipt of the 
acknowledgement letter identified in R2-8-502, the eligible member shall provide documentation for service credit as 
required by this Article, within 30 days of the eligible member’s request to purchase service credit. 

B. Upon receipt of the documentation required by this Article from the eligible member and if the eligible member’s request to 
purchase service credit meets the requirements of this Article, the ASRS shall provide a: 
1. SP invoice stating the cost to purchase the requested amount of service credit and the date the payment is due, and 
2. Service Purchase Payment Request form as described in R2-8-502(D)(2). 

C. By the due date specified on the SP invoice, the member shall ensure that the ASRS receives the completed Service Purchase 
Payment Request form. 

D. Upon receipt of the Service Purchase Request form, if the member indicates the member wishes to purchase service credit by 
termination pay distribution, the ASRS shall send the member a Termination Pay Authorization for the Purchase of Service 
Credit form to complete and return within the time limitation specified in subsection (E) that includes: 
1. Member’s full name, 
2. Member’s Social Security number, 
3. Member’s daytime telephone number, 
4. The Request ID number listed on the SP invoice, 
5. Name of ASRS employer, 
6. Whether the member elects to use all termination pay or a specific amount of termination pay to purchase service credit, 
7. Signature of the member, certifying that the member understands that: 

a. The member is required to continue working at least three full calendar months after the date the member submits the 
Termination Pay Authorization for the Purchase of Service Credit form before termination pay may be used on a 
pre-tax basis; 

b. If the member terminates employment more than six months after the date on the SP invoice, the member may 
purchase the service credit at a newly calculated rate and possibly at a higher cost; 

c. The Termination Pay Authorization for the Purchase of Service Credit form is binding and irrevocable; 
d. The member’s employer is required to make payment directly to the ASRS after mandatory deductions are made, 

and the member does not have the option of receiving the funds directly from the employer; 
e. The ASRS shall apply service credit to the member’s account upon the receipt of payments authorized by the 

member by the Termination Pay Authorization for the Purchase of Service Credit form; 
f. If the member elects to purchase with termination pay only a portion of the service credit that the member is entitled 

to purchase, the member may be eligible to use other forms of payment to purchase additional service credit. 
However, using other forms of payment to purchase additional service credit does not alter, amend, or revoke the 
terms of the Termination Pay Authorization for the Purchase of Service Credit form; 

g. It is the member’s responsibility to ensure that the member’s employer properly deducts termination pay, as provided 
the Termination Pay Authorization for the Purchase of Service Credit form; and 

h. The amount of termination pay the member is allowed to apply to purchase service credit is subject to federal laws. 
E. In addition to the other time limitations in this Section, to apply termination pay to a service purchase the eligible member 

shall complete and sign the Termination Pay Authorization for the Purchase of Service Credit form, and the member shall 
ensure that the ASRS receives the Termination Pay Authorization for the Purchase of Service Credit form at least three full 
calendar months before the member retires or terminates employment. 

F. The ASRS shall not apply a termination pay distribution to a service credit purchase covered by an Irrevocable Payroll 
Deduction Authorization in effect at the time of termination unless the eligible member signed a Termination Pay 
Addendum to the Irrevocable Payroll Deduction Authorization specified in R2-8-513(D) at the time the member signed the 
Irrevocable Payroll Deduction Authorization. 

G. If a member elects to use all of the member’s available termination pay to purchase service credit, ASRS shall not apply any 
other form of payment to the service credit purchase until the ASRS receives the termination pay. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). Amended by final 

rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). 



R2-8-520. Termination of Employment and Request Return of Retirement Contributions or Death of Member While 
Purchasing Service Credit by an Irrevocable Payroll Deduction Authorization 
A. If a member terminates employment without transferring employment as specified in R2-8-513.01 while purchasing service 

credit by an Irrevocable Payroll Deduction Authorization and requests return of retirement contributions, the ASRS shall 
return any payments made for the purchase of service credit including interest earned on those payments as determined by 
the Board. 

B. If a member dies while purchasing service credit, the ASRS shall credit the member’s account with: 
1. The service credit for which the ASRS received payment before the member’s death, 
2. Interest earned on payment through the date of distribution at the valuation rate established by the Board, and 
3. All service purchase payments. 

C. If a member dies while purchasing service credit, the ASRS shall not permit the survivor to purchase the remaining balance. 
D. The ASRS shall not refund interest charged as part of an Irrevocable Payroll Deduction Authorization as specified in R2-8-

513(E)(1). 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). Amended by final 

rulemaking at 12 A.A.R. 4667, effective December 5, 2006 (Supp. 06-4). 

R2-8-521. Adjustment of Errors 
A. If the ASRS determines an error has been made in the information provided by the member or in the calculations made by the 

ASRS, the ASRS shall make an adjustment, including, but limited to, increasing or decreasing a member’s total credited 
service with the ASRS and increasing or decreasing the payment amount. 

B. If the ASRS determines that a member is receiving or is eligible to receive retirement benefits from another public employee 
retirement system that makes the member ineligible to purchase service credit for the same period, the ASRS shall revoke 
that purchase of service credit, and return any payments made, less any interest payments made, if applicable. 

C. The ASRS shall notify the member in writing of any adjustments. 

Historical Note 
New Section made by final rulemaking at 11 A.A.R. 2640, effective June 30, 2005 (Supp. 05-2). 

ARTICLE 6. PUBLIC PARTICIPATION IN RULEMAKING 

R2-8-601. Definitions 
The following definitions apply to this Article unless otherwise specified: 

1. “Rulemaking record” means a file the ASRS maintains as specified in A.R.S. § 41-1029. 
2. “Oral proceeding” means a public gathering the ASRS holds for the purpose of receiving comment and answering 

questions about a proposed rule as specified in A.R.S. § 41-1023. 
3. “Presiding officer” means an individual selected by the ASRS Director to oversee oral proceedings. 
4. “Substantive policy statement” means the same as in A.R.S. § 41-1001(22). 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 964, effective March 7, 2006 (Supp. 06-1). Amended… 

R2-8-602. Reviewing Agency Rulemaking Record and Directory of Substantive Policy Statements 
Except on a state holiday, an individual may review a rulemaking record or the directory of substantive policy statements at the 
Phoenix office of the ASRS, Monday through Friday, from 8:00 a.m. until 5:00 p.m. 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 964, effective March 7, 2006 (Supp. 06-1). 

R2-8-603. Petition for Rulemaking 
A. An individual submitting a petition to the ASRS to make or amend a rule under A.R.S. § 41-1033 shall include the following 

in the petition: 
1. The name and current address of the individual submitting the petition; 
2. An identification of the rule to be made or amended; 
3. The suggested language of the rule; 
4. The reason why a new rule should be made or a current rule should be amended with supporting information, including: 

a. An identification of the persons who would be affected by the rule and how the persons would be affected; and 
b. If applicable, statistical data with references to attached exhibits; 

5. The signature of the individual submitting the petition; and 
6. The date the individual signs the petition. 

B. The ASRS shall send a written notice of the ASRS’s decision regarding the Petition for Rulemaking to the individual within 
30 days of receipt of the petition. 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 964, effective March 7, 2006 (Supp. 06-1). 

R2-8-604. Review of a Rule, Agency Practice, or Substantive Policy Statement 



A. An individual submitting a petition to the ASRS under A.R.S. § 41-1033 requesting that the ASRS review an agency practice 
or substantive policy statement that the individual alleges constitutes a rule shall include the following in the petition: 
1. The name and current address of the individual submitting the petition, 
2. The reason the individual alleges that the agency practice or substantive policy statement constitutes a rule, 
3. The signature of the individual submitting the petition, and 
4. The date the individual signs the petition. 

B. The individual who submits a petition under subsection (A) shall attach a copy of the substantive policy statement or a 
description of the agency practice to the petition. 

C. The ASRS shall send a written notice of the ASRS’s decision regarding the petition to the individual within 30 days of receipt 
of the petition. 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 964, effective March 7, 2006 (Supp. 06-1). 

R2-8-605. Objection to Rule Based Upon Economic, Small Business and Consumer Impact 
A. An individual submitting an objection to a rule based upon the economic, small business and consumer impact under A.R.S. § 

41-1056.01 shall include the following in the objection: 
1. The name and current address of the individual submitting the objection; 
2. Identification of the rule; 
3. Either evidence that the actual economic, small business and consumer impact: 

a. Significantly exceeded the impact estimated in the economic, small business and consumer impact statement 
submitted during the making of the rule with supporting information attached as exhibits; or 

b. Was not estimated in the economic, small business and consumer impact statement submitted during the making of 
the rule and that actual impact imposes a significant burden on persons subject to the rule with supporting 
information attached as exhibits; 

4. The signature of the individual submitting the objection; and 
5. The date the individual signs the objection. 

B. The ASRS shall respond to the objection as specified in A.R.S. § 41-1056.01(C). 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 964, effective March 7, 2006 (Supp. 06-1). 

R2-8-606. Oral Proceedings 
A. An individual requesting an oral proceeding under A.R.S. § 41-1023(C) shall submit a written request to the ASRS that 

includes: 
1. The name and current address of the individual making the request; 
2. If applicable, the name of the public or private organization, partnership, corporation or association, or the name of the 

governmental entity the individual represents; and 
3. Reference to the proposed rule including, if known, the date and issue of the Arizona Administrative Register in which 

the Notice of Proposed Rulemaking was published. 
B. The ASRS shall record an oral proceeding by either electronic or stenographic means and any CDs, cassette tapes, transcripts, 

lists, speaker slips, and written comments received shall become part of the official record. 
C. A presiding officer shall perform the following acts on behalf of the ASRS when conducting an oral proceeding as prescribed 

under A.R.S. § 41-1023: 
1. Provide a method for individuals who attend the oral proceeding to voluntarily note their attendance; 
2. Provide a speaker slip that includes space for: 

a. An individual’s name, 
b. The person the individual represents, if applicable, 
c. The rule the individual wishes to comment on or has a question about, and 
d. The approximate length of time the individual wishes to speak; 

3. Open the proceeding by identifying the rules to be considered, the location, date, time, purpose of the proceeding, and the 
agenda; 

4. Explain the background and general content of the proposed rulemaking; 
5. Provide for public comment as specified in A.R.S. § 41-1023(D); and 
6. Close the oral proceeding by announcing the location where written public comments are to be sent and specifying the 

close of record date and time. 
D. A presiding officer may limit comments to a reasonable time period, as determined by the presiding officer. Oral comments 

may be limited to prevent undue repetition. 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 964, effective March 7, 2006 (Supp. 06-1). 

R2-8-607. Petition for Delayed Effective Date 
A. An individual who wishes to delay the effective date of a rule under A.R.S. § 41-1032 shall file a petition with the ASRS prior 

to the proposed rule’s close of record date identified in the Notice of Proposed Rulemaking. The petition shall contain the: 



1. Name and current address of the individual submitting the petition; 
2. Identification of the proposed rule; 
3. Need for the delay, specifying the undue hardship or other adverse impact that may result if the request for a delayed 

effective date is not granted; 
4. Reason why the public interest will not be harmed by the delayed effective date; 
5. Signature of the individual submitting the petition; and 
6. Date the individual signs the petition. 

B. The ASRS shall send a written notice of the ASRS’s decision to the individual within 30 days of receipt of the Petition for 
Delayed Effective Date. 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 964, effective March 7, 2006 (Supp. 06-1). 

ARTICLE 7. CONTRIBUTIONS NOT WITHHELD 

R2-8-701. Definitions 
The following definitions apply to this Article unless otherwise specified: 

1. “218 agreement” means a written agreement between the state, political subdivision, or political subdivision entity and the 
Social Security Administration, under the provisions of § 418 of the Social Security Act, to provide Social Security and 
Medicare or Medicare-only coverage to employees of the state, political subdivision, or political subdivision entity. 

2. “Documentation” means a pay stub, completed W-2 form, completed Verification of Contributions Not Withheld form, 
employer letter or spreadsheet, completed State Personnel Action Form, Social Security Earnings Report, employment 
contract, payroll record, timesheet, or other ASRS employer-provided form that includes: 
a. Whether the employee was covered under the ASRS employer’s 218 agreement prior to July 24, 2014, 
b. The number of hours worked or length of time the member was employed by the ASRS employer, or 
c. The compensation paid to the member by the ASRS employer. 

3. “Eligible service” means employment with an ASRS employer: 
a. That is no more than 15 years before the date the ASRS receives written credible evidence that less than the correct 

amount of contributions were paid into the ASRS or the ASRS otherwise determines that less than the correct 
amount of contributions were made as specified in A.R.S. § 38-738(C); and 

b. In which the member worked a minimum of 20 hours per week for at least 20 weeks in a service year for at least one 
ASRS employer from 7/1/1999 to the present. 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 4793, effective December 5, 2006 (Supp. 06-4).  Amended… 

R2-8-702. General Information 
A. Verified eligible service that occurred more than 15 years before the date ASRS receives the information identified in R2-8-

704(A)(1) is considered public service credit as provided in A.R.S. § 38-738(D), and is not applied under this Article. 
B. The ASRS employer shall pay the ASRS employer’s portion of the contributions the ASRS determines is owed under R2-8-

706 whether or not: 
1. The member has withdrawn contributions as specified in R2-8-115; or 
2. The member pays the member’s portion of the contributions. 

C. The person who initiates the claim that contributions were not withheld for eligible service has the burden to prove a 
contribution error was made. 

D. ASRS shall not waive payment of contributions or interest owed under this Article. 
E. If a member is not able to establish eligibility for service credit for which contributions were not withheld, but is able to 

establish a period of employment by an ASRS employer the member may request to purchase service credit for that period 
under A.R.S. § 38-743 and Article 5 of this Chapter. 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 4793, effective December 5, 2006 (Supp. 06-4). 

R2-8-703. ASRS Employer’s Discovery of Error 
If an ASRS employer determines that contributions have not been withheld for a member for a period of eligible service, the 
ASRS employer shall notify ASRS in writing, and shall provide ASRS with the member’s full name, Social Security number, 
months, years, and hours per week worked, the compensation each fiscal year for the time periods worked, and the member’s 
position title and status at the time contributions should have been withheld. 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 4793, effective December 5, 2006 (Supp. 06-4). 

R2-8-704. Member’s Discovery of Error  
A. If a member believes that an ASRS employer has not withheld contributions for the member for a period of eligible service, 

the member shall: 



1. Provide the ASRS employer with documentation of the member’s claim and request that the ASRS employer provide a 
letter that includes the information in the Verification of Contributions Not Withheld form or complete a Verification 
of Contributions Not Withheld form that includes: 
a. The member’s full name; 
b. Other names used by the member; 
c. The member’s Social Security number; 
d. Whether the position was covered under the ASRS employer’s 218 agreement; 
e. The position title the member held at the time the contributions should have been withheld; 
f. The eligibility of the member at the time the contributions should have been withheld; 
g. The following statements of understanding and agreements to be initialed by the authorized employer representative 

filling out the form: 
i. I understand it is my responsibility to verify the accuracy of the information I am providing on this form. I 

understand any individual who knowingly makes a false statement, or who falsifies or permits to be falsified 
any record of the ASRS with an intent to defraud the ASRS, is guilty of a Class 6 felony pursuant to A.R.S. § 
38-793; and 

ii. I understand that, based on the information provided on this form, the ASRS may determine that contributions 
are owed on behalf of the member listed on this form, and the ASRS employer may incur a substantial 
financial obligation; 

h. The months worked, the hours per week worked, and the compensation earned by the member, by fiscal year; 
i. The name of the ASRS employer; 
j. The printed name and signature of the authorized employer representative; 
k. The daytime telephone number of the authorized employer representative; 
l. The title of the authorized employer representative; and 
m. The date the authorized employer representative signed the form; 

2. Provide the ASRS with the completed Verification of Contributions Not Withheld form; and 
3. If the ASRS employer refuses to fill out the Verification of Contributions Not Withheld form, or if the member disputes 

the information the ASRS employer completes on the form, provide the ASRS with the documentation the member 
believes supports the allegation that contributions should have been withheld, that includes proof: 
a. That the employee was covered under the ASRS employer’s 218 agreement, 
b. Of the number of hours worked, 
c. Of the length of time the member was employed by the ASRS employer, and 
d. Of the compensation paid to the member by the ASRS employer. 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 4793, effective December 5, 2006 (Supp. 06-4). 

R2-8-705. ASRS’ Discovery of Error  
If the ASRS determines, as specified in A.R.S. § 38-738(B)(7), that contributions have not been withheld for a member for a 
period of eligible service, the ASRS shall notify the member and the ASRS employer in writing and shall request the following 
information: 

1. The months, years and hours per week worked; 
2. The compensation earned by the member each fiscal year for the time periods worked; and 
3. The member’s position title at the time contributions should have been withheld. 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 4793, effective December 5, 2006 (Supp. 06-4). 

R2-8-706. Determination of Contributions Not Withheld 
A. Upon receipt of the information listed in R2-8-703, R2-8-704, or R2-8-705, the ASRS shall review the information to 

determine whether or not member contributions should have been withheld by the ASRS employer, the length of time those 
contributions should have been withheld, and the amount of contributions that should have been withheld. 

B. Except for returning to work under A.R.S. § 38-766.01, the presence of a contract between a member and the ASRS employer 
does not alter the contribution requirements of A.R.S. §§ 38-736 and 38-737. 

C. If there is any discrepancy between the documentation provided by the ASRS employer and the documentation provided by 
the member, a document used in the usual course of business prepared at the time in question is controlling. 

D. The ASRS shall provide to the ASRS employer and the member a written statement that includes: 
1. The dates of eligible service for which contributions were not withheld, 
2. The dollar amount of contributions that should have been made,  
3. The dollar amount of the contributions to be paid by the ASRS employer, 
4. The interest on the ASRS employer contributions and member contributions to be paid by the ASRS employer, 
5. The dollar amount of contributions to be paid by the member, and 
6. To the member, the various payment options that may apply, as specified in R2-8-512 through R2-8-519. 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 4793, effective December 5, 2006 (Supp. 06-4). 



R2-8-707. Submission of Payment 
A. Within 90 calendar days after the ASRS notifies the ASRS employer in writing of the amount due, the ASRS employer shall 

pay all ASRS employer contributions, including accrued interest on both the ASRS employer and member contributions, 
from the date the contributions were due to the date the ASRS notifies the ASRS employer of the amount due. An ASRS 
employer who makes payment under A.R.S. § 38-738(B)(3) is not liable for additional interest that may accrue as a result of 
a member’s failure to remit payment required by A.R.S. § 38-738(B)(1). If the ASRS does not receive full payment of the 
ASRS employer’s amount due within 90 calendar days after the ASRS notifies the ASRS employer of the amount due, 
interest on the amount not paid, as provided in A.R.S. § 38-738(B)(3), will accrue from the 91st day until the ASRS 
employer pays the full amount. 

B. An ASRS employer may pay the amount the ASRS employer believes may be due at any time before ASRS’s notification of 
the amount due in order to prevent the accrual of interest after the date of the payment. Any amount the ASRS employer 
pays that the ASRS determines is not owed shall be refunded to the ASRS employer. 

C. A member may purchase eligible service for which contributions were not withheld in accordance with the requirements of 
Article 5 of this Chapter for purchase of service credit. If the ASRS does not receive full payment of the ASRS employee’s 
amount due within 90 calendar days after the ASRS notifies the member that the ASRS received the ASRS employer’s full 
payment, interest on the amount not paid, as provided in A.R.S. § 38-738(B)(1), will accrue from the 91st day until the 
member pays the full amount. 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 4793, effective December 5, 2006 (Supp. 06-4). 

R2-8-708. Dispute of an ASRS Determination Regarding Contributions Not Withheld 
A. If a member or the ASRS employer disputes an ASRS determination regarding contributions not withheld, that party may 

request in writing that the Director review the ASRS determination. Within 30 calendar days of receiving the request for the 
review of the ASRS determination, the Director shall review and either approve or amend the ASRS determination, and send 
to the member and the ASRS employer written notice of the Director’s decision. 

B. If the member or the ASRS employer disputes the Director’s decision, that party may obtain a hearing by filing a Request for a 
Hearing with the Board, in accordance with Article 4 of this Chapter, within 30 calendar days after receiving notice of the 
Director’s determination. The party filing the request shall provide the name of the other party. 

C. The burden of producing evidence is on the party challenging the determination. 
D. If the ASRS Board determines that the service is eligible, the ASRS shall send both the ASRS employer and the member a 

written statement, as specified in R2-8-706(D), and the: 
1. Decision of the Board; 
2. Correct amount due as determined by the Board, if applicable; 
3. Additional amount of interest due from the losing party, from the 91st day after the initial notification of the amount due 

to the date of the decision; and 
4. Notification that interest shall continue to accrue on the total amount due at the rate specified in A.R.S. § 38-738(B) until 

the date payment is received by the ASRS. 
E. If the ASRS Board determines that the service is not eligible, ASRS shall send both the ASRS employer and the member the 

decision of the Board. 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 4793, effective December 5, 2006 (Supp. 06-4). 

R2-8-709. Nonpayment of Contributions 
A. A member receives service credit only for the portion of service the ASRS has determined is eligible and that the member has 

paid for. 
B. A member does not receive service credit until both the ASRS employer and member portions of the contributions have been 

paid. 
C. If the ASRS employer does not pay, the ASRS shall take any steps legally authorized to collect payment. Any steps the ASRS 

may take to collect payment are separate from any action a member may elect to take against the ASRS employer. 

Historical Note 
New Section made by final rulemaking at 12 A.A.R. 4793, effective December 5, 2006 (Supp. 06-4). 

 



38-711. Definitions 
In this article, unless the context otherwise requires: 
1. "Active member" means a member as defined in paragraph 23, subdivision (b) of 
this section who satisfies the eligibility criteria prescribed in section 38-727 and who 
is currently making member contributions as prescribed in section 38-736. 
2. "Actuarial equivalent" means equality in value of the aggregate amounts 
expected to be received under two different forms of payment, based on mortality 
and interest rate assumptions approved from time to time by the board. 
3. "ASRS" means the Arizona state retirement system established by this article. 
4. "Assets" means the resources of ASRS including all cash, investments or 
securities. 
5. "Average monthly compensation" means: 
(a) For a member whose membership in ASRS commenced before January 1, 1984 
and who left the member's contributions on deposit or reinstated forfeited credited 
service pursuant to section 38-742 for a period of employment that commenced 
before January 1, 1984, the higher of either: 
(i) The monthly average of compensation that is calculated pursuant to subdivision 
(b) of this paragraph. 
(ii) The monthly average of compensation on which contributions were remitted 
during a period of sixty consecutive months during which the member receives the 
highest compensation within the last one hundred twenty months of credited 
service. Any month for which no contributions are reported to ASRS or that falls 
within a period of nonpaid or partially paid leave of absence or sabbatical leave 
shall be excluded from the computation. The sixty consecutive months may entirely 
precede, may be both before and after or may be completely after any excluded 
months. If the member was employed for less than sixty consecutive months, the 
average monthly compensation is based on the total consecutive months worked. 
Payments for accumulated vacation or annual leave, sick leave, compensatory time 
or other forms of termination pay that, before August 12, 2005, constitute 
compensation for members whose membership in ASRS commenced before January 
1, 1984, do not cease to be included as compensation if paid in the form of 
nonelective employer contributions under a 26 United States Code section 403(b) 
plan if all payments of employer and employee contributions are made at the time 
of termination. Contributions shall be made to ASRS on these amounts pursuant to 
sections 38-735, 38-736 and 38-737. 
(b) For a member whose membership in ASRS commenced on or after January 1, 
1984 but before July 1, 2011, the monthly average of compensation on which 
contributions were remitted during a period of thirty-six consecutive months during 
which a member receives the highest compensation within the last one hundred 
twenty months of credited service. Any month for which no contributions are 
reported to ASRS or that falls within a period of nonpaid or partially paid leave of 
absence or sabbatical leave shall be excluded from the computation. The thirty-six 
consecutive months may entirely precede, may be both before and after or may be 
completely after any excluded months. If the member was employed for less than 
thirty-six consecutive months, the average monthly compensation shall be based 
on the total consecutive months worked.  
(c) For a member whose membership in ASRS commenced on or after July 1, 2011, 
the monthly average of compensation on which contributions were remitted during 



a period of sixty consecutive months during which a member receives the highest 
compensation within the last one hundred twenty months of credited service. Any 
month for which no contributions are reported to ASRS or that falls within a period 
of nonpaid or partially paid leave of absence or sabbatical leave shall be excluded 
from the computation. The sixty consecutive months may entirely precede, may be 
both before and after or may be completely after any excluded months. If the 
member was employed for less than sixty consecutive months, the average 
monthly compensation shall be based on the total consecutive months worked. 
6. "Board" means the ASRS board established in section 38-713. 
7. "Compensation" means the gross amount paid to a member by an employer as 
salary or wages, including amounts that are subject to deferred compensation or 
tax shelter agreements, for services rendered to or for an employer, or that would 
have been paid to the member except for the member's election or a legal 
requirement that all or part of the gross amount be used for other purposes, but 
does not include amounts paid in excess of compensation limits established in 
section 38-746. Compensation includes amounts paid as salary or wages to a 
member by a second employer if the member meets the requirements prescribed in 
paragraph 23, subdivision (b) of this section with that second employer. 
Compensation, as provided in paragraph 5, subdivision (b) or (c) of this section, 
does not include: 
(a) Lump sum payments, on termination of employment, for accumulated vacation 
or annual leave, sick leave, compensatory time or any other form of termination 
pay whether the payments are made in one payment or by installments over a 
period of time. 
(b) Damages, costs, attorney fees, interest or other penalties paid pursuant to a 
court order or a compromise settlement or agreement to satisfy a grievance or 
claim even though the amount of the payment is based in whole or in part on 
previous salary or wage levels, except that, if the court order or compromise 
settlement or agreement directs salary or wages to be paid for a specific period of 
time, the payment is compensation for that specific period of time. If the amount 
directed to be paid is less than the actual salary or wages that would have been 
paid for the period if service had been performed, the contributions for the period 
shall be based on the amount of compensation that would have been paid if the 
service had been performed. 
(c) Payment, at the member's option, in lieu of fringe benefits that are normally 
paid for or provided by the employer. 
(d) Merit awards pursuant to section 38-613 and performance bonuses paid to 
assistant attorneys general pursuant to section 41-192. 
(e) Amounts that are paid as salary or wages to a member for which employer 
contributions have not been paid. 
8. "Contingent annuitant" means the person named by a member to receive 
retirement income payable following a member's death after retirement as provided 
in section 38-760. 
9. "Credited service" means, subject to section 38-739, the number of years 
standing to the member's credit on the books of ASRS during which the member 
made the required contributions. 
10. "Current annual compensation" means the greater of: 



(a) Annualized compensation of the typical pay period amount immediately before 
the date of a request to ASRS to purchase credited service pursuant to section 38-
743, 38-744 or 38-745. The typical pay period amount shall be determined by 
taking the five pay periods immediately before the date of a request, disregarding 
the highest and lowest compensation amount pay periods and averaging the three 
remaining pay periods. 
(b) Annualized compensation of the partial year, disregarding the first 
compensation amount pay period, if the member has less than twelve months total 
compensation on the date of a request to purchase credited service pursuant to 
section 38-743, 38-744 or 38-745. 
(c) The sum of the twelve months of compensation immediately before the date of 
a request to ASRS to purchase credited service pursuant to section 38-743, 38-744 
or 38-745. 
(d) The sum of the thirty-six months of compensation immediately before the date 
of a request to ASRS to purchase credited service pursuant to section 38-743, 38-
744 or 38-745 divided by three. 
(e) If the member has retired one or more times from ASRS, the average monthly 
compensation that was used for calculating the member's last pension benefit times 
twelve. 
11. "Early retirement" means retirement before a member's normal retirement date 
after five years of total credited service and attainment of age fifty. 
12. "Effective date" means July 1, 1970, except with respect to employers and 
members whose contributions to ASRS commence thereafter, the effective date of 
their membership in ASRS is as specified in the applicable joinder agreement.  
13. "Employer" means: 
(a) This state. 
(b) Participating political subdivisions. 
(c) Participating political subdivision entities. 
14. "Employer contributions" means all amounts paid into ASRS by an employer on 
behalf of a member. 
15. "Fiscal year" means the period from July 1 of any year to June 30 of the 
following year. 
16. "Inactive member" means a member who previously made contributions to 
ASRS and who satisfies each of the following: 
(a) Has not retired. 
(b) Is not eligible for active membership in ASRS. 
(c) Is not currently making contributions to ASRS. 
(d) Has not withdrawn contributions from ASRS. 
17. "Interest" means the assumed actuarial investment earnings rate approved by 
the board. 
18. "Internal revenue code" means the United States internal revenue code of 
1986, as amended. 
19. "Investment manager" means the persons, companies, banks, insurance 
company investment funds, mutual fund companies, management or any 
combinations of those entities that are appointed by ASRS and that have 
responsibility and authority for investment of the monies of ASRS. 
20. "Late retirement" means retirement after normal retirement. 



21. "Leave of absence" means any unpaid leave authorized by the employer, 
including leaves authorized for sickness or disability or to pursue education or 
training. 
22. "Life annuity" means equal monthly installments payable during the member's 
lifetime after retirement. 
23. "Member": 
(a) Means any employee of an employer on the effective date. 
(b) Means all employees of an employer who are eligible for membership pursuant 
to section 38-727 and who are engaged to work at least twenty weeks in each fiscal 
year and at least twenty hours each week. 
(c) Means any person receiving a benefit under ASRS. 
(d) Means any person who is a former active member of ASRS and who has not 
withdrawn contributions from ASRS pursuant to section 38-740. 
(e) Does not include any employee of an employer who is otherwise eligible 
pursuant to this article and who begins service in a limited appointment for not 
more than eighteen months on or after July 1, 1979. If the employment exceeds 
eighteen months, the employee shall be covered by ASRS as of the beginning of the 
nineteenth month of employment. In order to be excluded under this subdivision, 
classifications of employees designated by employers as limited appointments must 
be approved by the director. 
(f) Does not include any leased employee. For the purposes of section 414(n) of the 
internal revenue code, "leased employee" means an individual who: 
(i) Is not otherwise an employee of an employer. 
(ii) Pursuant to a leasing agreement between the employer and another person, 
performs services for the employer on a substantially full-time basis for at least one 
year. 
(iii) Performs services under the primary direction or control of the employer. 
24. "Member contributions" means all amounts paid to ASRS by a member. 
25. "Normal costs" means the sum of the individual normal costs for all active 
members for each fiscal year. The normal cost for an individual active member is 
the cost that is assigned to the fiscal year, through June 29, 2016, using the 
projected unit credit method and, beginning June 30, 2016, using the actuarial cost 
method determined by the board pursuant to section 38-714. 
26. "Normal retirement age" means the age at which a member reaches the 
member's normal retirement date. 
27. "Normal retirement date" means the earliest of the following: 
(a) For a member whose membership commenced before July 1, 2011: 
(i) A member's sixty-fifth birthday. 
(ii) A member's sixty-second birthday and completion of at least ten years of 
credited service. 
(iii) The first day that the sum of a member's age and years of total credited service 
equals eighty. 
(b) For a member whose membership commenced on or after July 1, 2011: 
(i) A member's sixty-fifth birthday. 
(ii) A member's sixty-second birthday and completion of at least ten years of 
credited service. 
(iii) A member's sixtieth birthday and completion of at least twenty-five years of 
credited service. 



(iv) A member's fifty-fifth birthday and completion of at least thirty years of 
credited service. 
28. "Political subdivision" means any political subdivision of this state and includes 
a political subdivision entity. 
29. "Political subdivision entity" means an entity: 
(a) That is located in this state. 
(b) That is created in whole or in part by political subdivisions, including 
instrumentalities of political subdivisions. 
(c) Where a majority of the membership of the entity is composed of political 
subdivisions. 
(d) Whose primary purpose is the performance of a government related service. 
30. "Retired member" means a member who is receiving retirement benefits 
pursuant to this article. 
31. "Service year" means fiscal year, except that: 
(a) If the normal work year required of a member is less than the full fiscal year but 
is for a period of at least nine months, the service year is the normal work year. 
(b) For a salaried member employed on a contract basis under one contract, or two 
or more consecutive contracts, for a total period of at least nine months, the 
service year is the total period of the contract or consecutive contracts. 
(c) In determining average monthly compensation pursuant to paragraph 5 of this 
section, the service year is considered to be twelve months of compensation. 
32. "State" means this state, including any department, office, board, commission, 
agency, institution or other instrumentality of this state. 
33. "Vested" means that a member is eligible to receive a future retirement benefit.  
 
38-714. Powers and duties of ASRS and board 
A. ASRS shall have the powers and privileges of a corporation, shall have an official 
seal and shall transact all business in the name "Arizona state retirement system", 
and in that name may sue and be sued. 
B. The board is responsible for supervising the administration of this article by the 
director of ASRS. 
C. The board is responsible for the performance of fiduciary duties and other 
responsibilities required to preserve and protect the retirement trust fund 
established by section 38-712. 
D. The board shall not advocate for or against legislation providing for benefit 
modifications, except that the board shall provide technical and administrative 
information regarding the impact of benefit modification legislation. 
E. The board may: 
1. Determine the rights, benefits or obligations of any person under this article and 
afford any person dissatisfied with a determination a hearing on the determination. 
2. Determine the amount, manner and time of payment of any benefits under this 
article. 
3. Recommend amendments to this article and articles 2.1 and 7 of this chapter 
that are required for efficient and effective administration. 
4. Adopt, amend or repeal rules for the administration of the plan, this article and 
articles 2.1 and 7 of this chapter. 



F. Beginning June 30, 2016, the board shall determine which of the generally 
accepted actuarial cost methods shall be used in the annual actuarial valuation of 
the plan. 
G. The board shall submit to the governor and legislature for each fiscal year no 
later than eight months after the close of the fiscal year a report of its operations 
and the operations of ASRS. The report shall follow generally accepted accounting 
principles and generally accepted financial reporting standards and shall include: 
1. A report on an actuarial valuation of ASRS assets and liabilities. 
2. Any other statistical and financial data that may be necessary for the proper 
understanding of the financial condition of ASRS and the results of board 
operations. 
3. On request of the governor or the legislature, a list of investments owned. This 
list shall be provided in electronic format. 
H. The board shall: 
1. Prepare and publish a synopsis of the annual report for the information of ASRS 
members. 
2. Contract for a study of the mortality, disability, service and other experiences of 
the members and employers participating in ASRS. The study shall be conducted 
for fiscal year 1990-1991 and for at least every fifth fiscal year thereafter. A report 
of the study shall be completed within eight months of the close of the applicable 
fiscal year and shall be submitted to the governor and the legislature. 
3. Conduct an annual actuarial valuation of ASRS assets and liabilities. 
I. The auditor general may make an annual audit of ASRS and transmit the results 
to the governor and the legislature.  
 
38-720. ASRS depository 
A. Exclusively for the purposes of this article, the board shall establish an ASRS 
depository that is separate and apart from all other public monies or funds of this 
state. The ASRS depository shall be a bank in which ASRS monies are deposited 
and collateralized as provided by law. The ASRS depository consists of subsidiary 
accounts for administration, retirement and investment. ASRS shall place all monies 
that come into its custody from any source in the ASRS depository. 
B. Any monies not currently needed in the administration account or the retirement 
account may be invested to provide the maximum income. 
 
38-735. Payment of contributions; recovery of delinquent payments 
A. All amounts deducted from a member's compensation as provided in section 38-
736 and employer contributions required pursuant to section 38-737 shall be paid 
to ASRS for deposit in the ASRS depository. 
B. Each employer shall certify on each payroll the amount to be contributed and 
shall remit that amount to ASRS. 
C. Payments made by employers pursuant to this article or article 2.1, 7 or 8 of this 
chapter become delinquent after the due date prescribed in the board's rules and 
thereafter shall be increased by interest from and after that date until payment is 
received by ASRS. ASRS shall charge interest on the delinquent payments at an 
annual rate equal to the interest rate assumption approved by the board from time 
to time for actuarial equivalency. Delinquent payments due under this article or 
article 2.1, 7 or 8 of this chapter, together with interest charges as provided in this 



subsection, may be recovered by action in a court of competent jurisdiction against 
an employer that is liable for payments or, at the request of the director, may be 
deducted from any other monies, including excise revenue taxes, payable to the 
employer by any department or agency of this state. The employer shall record 
delinquent payments that are recovered or deducted from other monies pursuant to 
this subsection pursuant to applicable accounting and financial reporting standards.  
 
38-736. Member contributions 
A. Member contributions are required as a condition of employment and shall be 
made by payroll deductions. Member contributions shall begin simultaneously with 
membership in ASRS. Beginning July 1, 2011, member contributions are a 
percentage of a member's compensation equal to the employer contribution 
required pursuant to section 38-737. Amounts so deducted by employers shall be 
deposited in the ASRS depository. 
B. The employer shall pay the member contributions required of members on 
account of compensation earned. The paid contributions shall be treated as 
employer contributions for the purpose of determining tax treatment under the 
internal revenue code. The effective date of the employer payment shall not be 
before the date ASRS has received notification from the United States internal 
revenue service that pursuant to section 414(h) of the internal revenue code the 
member contributions paid will not be included in gross income for income tax 
purposes until the paid contributions are distributed by refund or retirement benefit 
payments. The employer shall pay the member contributions from monies that are 
established and available in the retirement deduction account and that would 
otherwise have been designated as member contributions and paid to ASRS. 
Member contributions paid pursuant to this subsection shall be treated for all other 
purposes, in the same manner and to the same extent, as member contributions 
made before the approval of the United States internal revenue service pursuant to 
this section.  
 
38-737. Employer contributions 
A. Employer contributions shall be a percentage of compensation of all employees 
of the employers, excluding the compensation of those employees who are 
members of the defined contribution program administered by ASRS, as determined 
by the ASRS actuary pursuant to this section for June 30 of the fiscal year 
immediately preceding the preceding fiscal year, except that beginning with fiscal 
year 2001-2002 the contribution rate shall not be less than two percent of 
compensation of all employees of the employers. Beginning July 1, 2011 through 
June 29, 2016, the total employer contribution shall be determined on the projected 
unit credit method. Beginning June 30, 2016, the board shall determine the 
actuarial cost method pursuant to section 38-714. The total employer contributions 
shall be equal to the employer normal cost plus the amount required to amortize 
the past service funding requirement over a period that is determined by the board 
and consistent with generally accepted actuarial standards. In determining the past 
service funding period, the board shall seek to improve the funded status whenever 
the ASRS trust fund is less than one hundred percent funded. 



B. All contributions made by the employer and allocated to the fund established by 
section 38-712 are irrevocable and shall be used as benefits under this article or to 
pay expenses of ASRS. 
C. The required employer contributions shall be determined on an annual basis by 
an actuary who is selected by the board and who is a fellow of the society of 
actuaries. ASRS shall provide by December 15 of each fiscal year to the governor, 
the speaker of the house of representatives and the president of the senate the 
contribution rate for the ensuing fiscal year and the unfunded actuarial accrued 
liability, the funded status based on the actuarial value of assets and market value 
of assets and the annualized rate of return and the ten-year rate of return as of 
June 30 of the prior fiscal year.  
 
38-740. Return of contributions 
A. A member whose membership commenced before July 1, 2011 and who leaves 
employment other than by retirement or death may elect to receive a return of the 
contributions as follows: 
1. If the member has less than five years of credited service, the member shall 
receive all of the member's contributions. 
2. If a member has five or more years of credited service, the member shall receive 
the member's contributions and an amount equal to a percentage of the employer 
contributions paid on behalf of the member. This amount excludes payments made 
by an employer pursuant to section 38-738, subsection B, paragraph 3, unless the 
member has made the payment required by section 38-738, subsection B, 
paragraph 1. The percentage of employer contributions paid on behalf of the 
member shall be as follows: 
(a) 5.0 to 5.9 years of credited service, twenty-five per cent. 
(b) 6.0 to 6.9 years of credited service, forty per cent. 
(c) 7.0 to 7.9 years of credited service, fifty-five per cent. 
(d) 8.0 to 8.9 years of credited service, seventy per cent. 
(e) 9.0 to 9.9 years of credited service, eighty-five per cent. 
(f) 10.0 or more years of credited service, one hundred per cent. 
3. Interest on the returned contributions as determined by the board. 
B. A member whose membership commenced on or after July 1, 2011 and who 
leaves employment other than by retirement or death may elect to receive a return 
of all of the member's contributions with interest as determined by the board. 
C. Notwithstanding subsection B of this section, if a member has five or more years 
of credited service and the member is terminated solely because of an employer 
reduction in force by reason of a lack of monies or elimination of the member's 
position, the member is entitled to receive the amounts prescribed in subsection A 
of this section. 
D. Withdrawal of contributions with interest constitutes a withdrawal from 
membership in ASRS and results in a forfeiture of all other benefits under ASRS. 
E. Notwithstanding any other provision of this article, a member who has not 
received a return of contributions pursuant to this section may combine any two or 
more periods of service for purposes of determining the member's benefits. 
F. If a member receives more than the amount due to a member pursuant to this 
section, the member shall repay the amount of the overpayment together with 
interest at the interest rate earned on ASRS investments as reported on a quarterly 



basis, but not less than the valuation rate established by the board, from the time 
of overpayment to the settlement of the debt. 
 
38-762. Survivor benefits before retirement; definition 
A. On the death of any active or inactive member before retirement, the designated 
beneficiary of the member shall be paid a survivor benefit equal to the sum of both 
of the following: 
1. The member's contribution and interest and the employer's contribution and 
interest to the defined benefit plan established by this article for credited service 
that a member earned by working for an employer, plus all contributions and 
interest made for the purchase of military service, leave without pay or other public 
service credit. This amount excludes payments made by an employer pursuant to 
section 38-738, subsection B, paragraph 3, unless the member has made the 
payment required by section 38-738, subsection B, paragraph 1. 
2. The amount of the member's employee account and the member's employer 
account together with supplemental credits, if any, transferred from the defined 
contribution program administered by ASRS to the defined benefit program 
established by this article. 
B. Subsection A, paragraphs 1 and 2 of this section shall be accumulated at 
compound interest at a rate determined by the board through the day of the 
payment of the benefit. 
C. In lieu of a single payment, a designated beneficiary who is eligible for a survivor 
benefit pursuant to subsection A of this section may elect to receive the actuarial 
equivalent of the survivor benefit as monthly income for life, if the resulting 
monthly amount is greater than or equal to the amount determined by the board 
under section 38-764, subsection F. 
D. If a member dies before distribution of the member's benefits commences, the 
member's entire benefits shall be distributed within the required distribution 
provisions of section 401(a)(9) of the internal revenue code and the regulations 
that are issued under that section by the United States secretary of the treasury as 
prescribed in section 38-775. 
E. If a deceased member did not designate a beneficiary or the beneficiary named 
by a member predeceases the member, ASRS shall pay the member's survivor 
benefit to the following persons in the following order of priority: 
1. The member's surviving spouse. 
2. The member's surviving natural or adopted children in equal shares. 
3. The member's surviving parents in equal shares. 
4. The member's estate.  
F. Any payment pursuant to this section is payment for the account of the member 
or the member's beneficiary and all persons entitled to payment and, to the extent 
of the payment, is a full and complete discharge of all liability of the board or ASRS, 
or both, under or in connection with ASRS. 
G. For the purposes of this section, "designated beneficiary" means any individual 
designated by the member as the member's beneficiary. 
 
38-764. Commencement of retirement; payment of retirement benefits; lump sum 
payments 



A. Retirement is deemed to commence on a date elected by the member. That date 
shall not be earlier than the day following the date of termination of employment, 
the date ASRS receives the member's completed retirement application or the date 
specified by the member pursuant to subsection I of this section. 
B. Except as provided in subsection C of this section, all retirement benefits: 
1. Are normally payable in monthly installments beginning on the commencement 
of retirement as prescribed in subsection A of this section. 
2. Continue to and include the first day of the month in which death occurs or 
continue until the date of their cessation in accordance with any optional method of 
payment that may have been elected. 
C. In the case of incapacity of a retired member or contingent annuitant, or in the 
case of any other emergency, as determined by the board, the board may make the 
payment to or on behalf of the retired member or contingent annuitant or to 
another person or persons the board determines to be lawfully entitled to receive 
payment. The payment is payment for the account of the retired member or 
contingent annuitant and all persons entitled to payment and, to the extent of the 
payment, is a full and complete discharge of all liability of the board or ASRS, or 
both, under or in connection with ASRS. 
D. Except as provided in subsection E of this section, at the request of a retired 
member, a retired member's guardian or a court appointed conservator, the board 
may pay any increase in retirement benefits or the entire retirement benefit in a 
lump sum payment based on the actuarial present value of the benefit or the 
increase in the benefit if the payment of the benefits would result in ineligibility, 
reduction or elimination of social service programs provided to the member by this 
state, its political subdivisions or the federal government. 
E. The board may pay the entire retirement benefit in a lump sum pursuant to 
subsection D of this section only if continued membership in ASRS will result in 
additional requests for lump sum payments based on cost of living adjustments or 
the establishment of minimum benefit awards. 
F. If any benefit that is payable as a series of periodic payments amounts to less 
than a threshold amount determined by the board, the board, in its sole discretion 
and based on uniform rules it establishes, may order the amount to be paid in a 
lump sum. A member who receives a lump sum payment pursuant to this 
subsection remains a member of ASRS and is eligible for the coverage provided 
pursuant to section 38-782 and the payment pursuant to section 38-783, but is not 
eligible for a benefit increase pursuant to section 38-767. 
G. All distributions of retirement benefits to a member shall be distributed within 
the required distribution provisions of section 401(a)(9) of the internal revenue 
code and the regulations that are issued under that section by the United States 
secretary of the treasury as prescribed in section 38-775. 
H. A member may elect to cancel the effective date of retirement within thirty days 
of retirement or before the member's receipt of retirement benefits, whichever is 
later. 
I. A member who attains a normal retirement date may retire at any time without 
terminating employment if the member is employed for less than the hours 
required for active membership pursuant to section 38-711, paragraph 23, 
subdivision (b). 
 



38-769. Maximum retirement benefits; termination; definitions 
A. Notwithstanding any other provision of this article, except as provided in 
subsection C of this section, the employer provided portion of a member's annual 
benefit payable in the form of a straight life annuity, at any time within a limitation 
year, shall not exceed one hundred sixty thousand dollars or a larger amount that is 
effective as of January 1 of each calendar year, is prescribed by the board and is 
due to any cost of living adjustment announced by the United States secretary of 
the treasury pursuant to section 415(d) of the internal revenue code. The board 
shall increase the amount pursuant to this subsection as of the effective date of the 
increase as prescribed by the United States secretary of the treasury. Benefit 
increases provided in this section resulting from the increase in the limitations of 
section 415(b) of the internal revenue code as amended by the economic growth 
and tax relief reconciliation act of 2001 shall be provided to all current and former 
members who have benefits that are limited by section 415(b) of the internal 
revenue code and who have an accrued benefit under ASRS immediately before 
July 1, 2001, other than an accrued benefit resulting from a benefit increase solely 
as a result of the increases provided by this section resulting from the increase in 
the limitations of section 415(b) of the internal revenue code as amended by the 
economic growth and tax relief reconciliation act of 2001. 
B. Notwithstanding the limitations of subsection A of this section, the benefits 
payable to a member are deemed not to exceed the limitations determined under 
subsection A of this section if the retirement benefits payable to the member under 
this article do not exceed ten thousand dollars for the limitation year and if an 
employer has not at any time maintained a defined contribution plan in which the 
member has participated. 
C. The limitations determined under subsection A of this section are subject to the 
following adjustments: 
1. If a member has less than ten years of membership in ASRS, the maximum 
dollar limitation determined under subsection A of this section shall be multiplied by 
a fraction, the numerator of which is the number of years, or partial years, of 
membership in ASRS and the denominator of which is ten. The reduction provided 
in this paragraph also applies to the ten thousand dollar floor limitation provided in 
subsection B of this section, except that the reduction applies to years of service 
with an employer rather than to years of membership in ASRS. The reduction in this 
paragraph does not reduce the limitations determined under subsection A of this 
section to an amount less than one-tenth of the limitations as determined without 
regard to this paragraph. 
2. If the member's benefit under ASRS commences before the member reaches 
sixty-two years of age, the benefit will be limited to: 
(a) If the annuity starting date is in a limitation year beginning before July 1, 2007, 
the annual amount of a benefit payable in the form of a straight life annuity 
commencing at the member's annuity starting date that is the actuarial equivalent 
of the dollar limitation under section 415(b)(1)(A) of the internal revenue code as 
adjusted in subsection A of this section, with actuarial equivalence computed using 
whichever of the following produces the smaller annual amount: 
(i) The interest rate and mortality table or other tabular factor specified by the 
board for determining actuarial equivalence for early retirement purposes. 
(ii) A five per cent interest rate assumption and the applicable mortality table. 



(b) If the annuity starting date is in a limitation year beginning on or after July 1, 
2007 and ASRS does not have an immediately commencing straight life annuity 
payable at both age sixty-two and the age of benefit commencement, the annual 
amount of a benefit payable in the form of a straight life annuity commencing at 
the member's annuity starting date that is the actuarial equivalent of the dollar 
limitation under section 415(b)(1)(A) of the internal revenue code as adjusted in 
subsection A of this section, with actuarial equivalence computed using a five per 
cent interest rate assumption and the applicable mortality table and expressing the 
member's age based on completed calendar months as of the annuity start date. 
(c) If the annuity starting date is in a limitation year beginning on or after July 1, 
2007 and ASRS has an immediately commencing straight life annuity payable at 
both age sixty-two and the age of benefit commencement, the lesser of: 
(i) The adjusted dollar limitation determined in accordance with subdivision (b) of 
this paragraph, determined without applying the limitations of section 415 of the 
internal revenue code. 
(ii) The product of the dollar limitation under section 415(b)(1)(A) of the internal 
revenue code as adjusted in subsection A of this section, multiplied by the ratio of 
the annual amount of the immediately commencing straight life annuity under 
ASRS at the member's annuity starting date to the annual amount of the 
immediately commencing straight life annuity under ASRS at age sixty-two, 
determined without applying the limitations of section 415 of the internal revenue 
code. 
3. If the retirement benefit under ASRS commences after the member reaches 
sixty-five years of age, the dollar limitation under section 415(b)(1)(A) of the 
internal revenue code as adjusted in subsection A of this section on that benefit is 
increased to: 
(a) If the annuity starting date is in a limitation year beginning before July 1, 2007, 
the annual amount of a benefit payable in the form of a straight life annuity 
commencing at the member's annuity starting date that is the actuarial equivalent 
of the dollar limitation under section 415(b)(1)(A) as adjusted under section 415(d) 
of the internal revenue code, with actuarial equivalence computed using whichever 
of the following produces the smaller annual amount: 
(i) The interest rate and mortality table or other tabular factor specified by the 
board for determining actuarial equivalence for delayed retirement purposes. 
(ii) A five per cent interest rate assumption and the applicable mortality table. 
(b) If the annuity starting date is in a limitation year beginning on or after July 1, 
2007 and ASRS does not have an immediately commencing straight life annuity 
payable at both age sixty-five and the age of benefit commencement, the annual 
amount of a benefit payable in the form of a straight life annuity commencing at 
the member's annuity starting date that is the actuarial equivalent of the dollar 
limitation under section 415(b)(1)(A) of the internal revenue code as adjusted in 
subsection A of this section, with actuarial equivalence computed using a five per 
cent interest rate assumption and the applicable mortality table and expressing the 
member's age based on completed calendar months as of the annuity starting date. 
(c) If the annuity starting date is in a limitation year beginning on or after July 1, 
2007 and ASRS has an immediately commencing straight life annuity payable at 
both age sixty-five and the age of benefit commencement, the lesser of: 



(i) The adjusted dollar limitation determined in accordance with subdivision (b) of 
this paragraph, determined without applying the limitations of section 415 of the 
internal revenue code. 
(ii) The product of the dollar limitation under section 415(b)(1)(A) of the internal 
revenue code as adjusted in subsection A of this section, multiplied by the ratio of 
the annual amount of the immediately commencing straight life annuity under 
ASRS at the member's annuity starting date to the annual amount of the 
immediately commencing straight life annuity under ASRS at age sixty-five, 
determined without applying the limitations of section 415 of the internal revenue 
code. 
4. For purposes of applying the limits of section 415 of the internal revenue code, a 
retirement benefit that is payable in any form other than a straight life annuity and 
that is not subject to section 417(e)(3) of the internal revenue code must be 
adjusted to an actuarially equivalent straight life annuity that equals either: 
(a) For limitation years beginning on or after July 1, 2007, the greater of the annual 
amount of the straight life annuity, if any, payable under ASRS at the same annuity 
starting date, and the annual amount of a straight life annuity commencing at the 
same annuity starting date that has the same actuarial present value as the 
member's form of benefit computed using an interest rate of five per cent and the 
applicable mortality table under section 417(e)(3) of the internal revenue code. 
(b) For limitation years beginning before July 1, 2007, the annual amount of a 
straight life annuity commencing at the same annuity starting date that has the 
same actuarial present value as the member's form of benefit computed using 
whichever of the following produces the greater annual amount: 
(i) The interest rate and mortality table or other tabular factor specified by the 
board for adjusting benefits in the same form. 
(ii) A five per cent interest rate assumption and the applicable mortality table. 
5. For the purpose of applying the limits of section 415 of the internal revenue 
code, a retirement benefit that is payable in any form other than a straight life 
annuity to which section 417(e)(3) of the internal revenue code would apply if that 
section of the internal revenue code were applicable to ASRS must be adjusted to 
an actuarially equivalent straight life annuity that equals: 
(a) If the annuity starting date is in a plan year beginning on or after July 1, 2006, 
the annual amount of the straight life annuity commencing at the same annuity 
starting date that has the same actuarial present value as the member's form of 
benefit, using whichever of the following produces the greater annual amount: 
(i) The interest rate and mortality table or other tabular factor specified by the 
board for adjusting benefits in the same form. 
(ii) A five and one-half per cent interest rate assumption and the applicable 
mortality table. 
(iii) The applicable interest rate under section 417(e)(3) of the internal revenue 
code and the applicable mortality table, divided by 1.05. The stability period during 
which the applicable interest rate remains constant is the plan year. The look-back 
month that is used to determine the applicable interest rate during the stability 
period is the third full calendar month preceding the first day of the stability period. 
For the purposes of this item, "applicable interest rate" means the annual interest 
rate on thirty-year treasury securities as specified by the commissioner of the 



United States internal revenue service for a month in revenue rulings or notices or 
another guidance published by the commissioner in the internal revenue bulletin. 
(b) If the annuity starting date is in a plan year beginning in July 1, 2004 or July 1, 
2005, the annual amount of the straight life annuity commencing at the same 
annuity starting date that has the same actuarial present value as the member's 
form of benefit payable, using whichever of the following produces the greater 
annual amount: 
(i) The interest rate and mortality table or other tabular factor specified by the 
board for adjusting benefits in the same form. 
(ii) A five and one-half per cent interest assumption and the applicable mortality 
table. 
(c) If the annuity starting date is on or after July 1, 2004 and before December 31, 
2004, and ASRS applies the transition rule in section 101(d)(3) of the pension 
funding equity act of 2005 in lieu of the rule in subdivision (b) of this paragraph, 
the annual amount of the straight life annuity commencing at the same annuity 
starting date that has the same actuarial present value as the member's form of 
benefit, determined in accordance with internal revenue service notice 2004-78. 
6. When calculating the limitations of paragraph 4 or 5 of this subsection, the 
portion of any joint or survivor annuity that constitutes a qualified joint and 
survivor annuity as defined in section 417 of the internal revenue code shall be 
disregarded. 
D. Subsection C, paragraphs 1 and 2 of this section do not apply to income received 
from ASRS as a pension, annuity or similar allowance as a result of the recipient 
developing a disability by personal injury or sickness or to amounts received from 
ASRS by beneficiaries, survivors or the estate of a member as a result of the death 
of the member. 
E. Notwithstanding any other provision of this section, the annual benefit payable 
under this article may be reduced to the extent necessary, as determined by the 
board, to prevent disqualification of ASRS under section 415 of the internal revenue 
code that imposes additional limitations on the annual benefits payable to members 
who also may be participating in another tax qualified pension or savings plan of 
this state. An employer shall not provide employee retirement or deferred benefits 
if the benefits authorized by this section and as required by federal law result in the 
failure of ASRS to meet federal qualification standards as applied to public pension 
plans. The board shall advise affected members of any additional information 
concerning their annual benefits required by this subsection. All benefits payable 
pursuant to this subsection shall comply with the limitations of benefits contained in 
section 415 of the internal revenue code and the final treasury regulations issued 
under that section. Notwithstanding any provision of this article to the contrary, if 
the annual benefits within the meaning of section 415 of the internal revenue code 
for any member exceed the limits of section 415(b) of the internal revenue code 
and this section, ASRS may only correct the excess pursuant to the employee plans 
compliance resolution system prescribed in internal revenue service revenue 
procedure 2008-50 or any future guidance by the internal revenue service, 
including the preamble of the final treasury regulations issued under section 415 of 
the internal revenue code. 
F. If the maximum amount of benefit allowed under section 415 of the internal 
revenue code is increased after the commencement date of a member's benefit due 



to any cost of living adjustment announced by the United States secretary of the 
treasury pursuant to the provisions of section 415(d) of the internal revenue code, 
the amount of the monthly benefit payable under ASRS to a member whose benefit 
is restricted due to the provisions of section 415(d) of the internal revenue code 
shall be increased by the board as of the date prescribed by the United States 
secretary of the treasury on which the increase shall become effective. The increase 
shall reflect the increase in the amount of retirement income that may be payable 
under this article as a result of the cost of living adjustment. 
G. In determining the adjustments to the defined benefit dollar limitation 
authorized by subsection A of this section, the board shall prescribe a larger defined 
benefit dollar limitation if prescribed by the United States secretary of the treasury 
pursuant to section 415(d) of the internal revenue code. An adjustment to the 
defined benefit dollar limitation prescribed in subsection A of this section is not 
effective before the first calendar year for which the United States secretary of the 
treasury publishes the adjustment. After it is prescribed by the board, the new 
defined benefit dollar limitation applies to the limitation year ending with or within 
the calendar year for which the secretary of the treasury makes the adjustment. 
H. For the purposes of the limitations prescribed by this section, all member and 
employer contributions made to ASRS to provide a member benefits pursuant to 
section 38-771 or 38-771.01 and all member contributions that are not treated as 
picked up by the employer under section 414(h)(2) of the internal revenue code 
shall be treated as made to a separate defined contribution plan. 
I. On termination or partial termination of ASRS, the accrued benefit of each 
member is, as of the date of termination or partial termination, fully vested and 
nonforfeitable to the extent then funded. 
J. If ASRS terminates, the benefit of any highly compensated employee as defined 
in section 414(q) of the internal revenue code and any highly compensated former 
employee is limited to a benefit that is nondiscriminatory under section 401(a)(4) 
of the internal revenue code and as follows: 
1. Benefits distributed to any of the twenty-five active and former highly 
compensated employees with the greatest compensation in the current or any prior 
fiscal year are restricted so that the annual payments are no greater than an 
amount equal to the payment that would be made on behalf of the member under a 
straight life annuity that is the actuarial equivalent of the sum of the member's 
accrued benefit, the member's other benefits under ASRS, excluding a social 
security supplement as defined in 26 Code of Federal Regulations section 1.411(a)-
7(C)(4)(ii), and the amount the member is entitled to receive under a social 
security supplement. 
2. Paragraph 1 of this subsection does not apply if either: 
(a) After payment of the benefit to a member described in paragraph 1 of this 
subsection, the value of ASRS assets equals or exceeds one hundred ten per cent of 
the value of the current liabilities, as defined in section 412(l)(7) of the internal 
revenue code, of ASRS. 
(b) The value of the benefits for a member described in paragraph 1 of this 
subsection is less than one per cent of the value of the current liabilities, as defined 
in section 412(l)(7) of the internal revenue code, of ASRS before distribution. 
(c) The value of the benefits payable by ASRS to a member described in paragraph 
1 of this subsection does not exceed three thousand five hundred dollars. 



K. For the purposes of subsection J of this section, "benefit" includes loans in excess 
of the amount prescribed in section 72(p)(2)(A) of the internal revenue code, any 
periodic income, any withdrawal values payable to a living member and any death 
benefits not provided for by insurance on the member's life. 
L. On retirement of a member who was a retired member, who resumed active 
membership and who subsequently retires, the limitations of this section in effect 
on the member's subsequent retirement apply to the member's retirement benefit 
payable as recomputed pursuant to section 38-766. In addition, the sum of the 
present value of the member's recomputed retirement benefits plus the present 
value of the benefits the member received during the member's prior retirement 
shall not exceed the present value of the limitations in effect on the member's 
subsequent retirement. The limitations prescribed in this subsection shall not 
reduce a member's retirement benefit below the retirement benefit the member 
was receiving before the member resumed active membership. For the purposes of 
determining present value under this subsection, the board shall use the actuarial 
equivalent assumptions provided in section 38-711, paragraph 2. 
M. For the purposes of this section: 
1. The following adjustments shall be made to the definition of compensation 
prescribed in subsection O of this section: 
(a) Compensation shall be adjusted for the types of compensation that are 
prescribed in this paragraph and that are paid after a member's severance from 
employment with an employer. Amounts described in subdivisions (b), (c) and (d) 
of this paragraph may be included only as compensation to the extent the amounts 
are paid by the later of two and one-half months after severance from employment 
or by the end of the limitation year that includes the date of the severance from 
employment. Any other payment of compensation paid after severance of 
employment that is not described in the types of compensation prescribed in this 
paragraph is not considered compensation for purposes of this section, even if 
payment is made within the time period prescribed in this subdivision. 
(b) Compensation shall include regular pay after severance of employment if the 
payment is regular compensation for services performed during the member's 
regular working hours or compensation for services performed outside the 
member's regular working hours, such as overtime or shift differential, commission, 
bonus or other similar payments, and the payment would have been paid to the 
member before a severance from employment if the member had continued in 
employment with the employer. 
(c) Leave cash-outs shall be included in compensation if those amounts would have 
been included in compensation if they were paid before the member's severance 
from employment and the amounts are payment for unused accrued bona fide sick, 
vacation or other leave, but only if the member would have been able to use the 
leave if employment had continued. 
(d) Deferred compensation shall be included in compensation if the compensation 
would have been included in compensation if it had been paid before the member's 
severance from employment and the compensation is received pursuant to a 
nonqualified unfunded deferred compensation plan, but only if the payment would 
have been paid at the same time if the member had continued in employment with 
the employer and only to the extent that the payment is includable in the member's 
gross income. 



(e) Compensation does include payments to an individual who does not currently 
perform services for an employer by reason of qualified military service as defined 
in section 414(u)(5) of the internal revenue code to the extent those payments do 
not exceed the amounts the individual would have received if the individual had 
continued to perform services for the employer rather than entering qualified 
military service. 
(f) Compensation does not include compensation paid to a member who is a person 
with a permanent and total disability as defined in section 22(e)(3) of the internal 
revenue code. 
(g) Compensation shall include amounts that are includable in the gross income of 
a member as required by section 409A or section 457(f)(1)(A) of the internal 
revenue code or because the amounts are constructively received by the member. 
2. Compensation for a limitation year shall not include amounts earned but not paid 
during the limitation year solely because of the timing of pay periods and pay 
dates. 
3. Payments awarded by an administrative agency or court or pursuant to a bona 
fide agreement by an employer to compensate a member for lost wages are 
compensation for the limitation year to which the back pay relates, but only to the 
extent the payments represent wages and compensation that would otherwise be 
included in compensation under this section. 
N. The definition of limitation year prescribed in subsection O of this section may 
only be changed by an amendment to subsection O, except that if ASRS is 
terminated effective as of a date other than the last day of the limitation year, the 
termination shall be treated as if this section has been amended to change the 
definition of limitation year. 
O. For the purposes of this section: 
1. Annual additions shall be determined as provided in section 38-747, subsection 
O. 
2. "Annual benefit" means a benefit, including any portion of a member's retirement 
benefit payable to an alternate payee under a qualified domestic relations order 
that satisfies the requirements prescribed in section 414(p)(1)(A)(i) of the internal 
revenue code and section 38-773, payable annually in the form of a straight life 
annuity, disregarding the portion of a joint and survivor annuity that constitutes a 
qualified joint and survivor annuity as defined in section 417 of the internal revenue 
code, with no ancillary or incidental benefits or rollover contributions and excluding 
any portion of the benefit derived from member contributions or other contributions 
that are treated as a separate defined contribution plan under section 415 of the 
internal revenue code but including any of those contributions that are picked up by 
the employer under section 414(h) of the internal revenue code, or that otherwise 
are not treated as a separate defined contribution plan. If the benefit is payable in 
another form, the determination as to whether the limitation described in 
subsection A of this section has been satisfied shall be made by the board by 
adjusting the benefit so that it is actuarially equivalent to the annual benefit 
described in this paragraph in accordance with the regulations promulgated by the 
United States secretary of the treasury. In addition, for determining the annual 
benefit attributable to member contributions, the factors described in section 
411(c)(2)(B) of the internal revenue code and the regulations promulgated under 
the internal revenue code shall be used by the board regardless of whether section 



411 of the internal revenue code applies to ASRS. The factors described in section 
411(c)(2)(B) of the internal revenue code shall be those factors described under 
section 417(e)(3) of the internal revenue code and determined on the basis of the 
417(e) mortality table and an interest rate as prescribed in subsection C, paragraph 
5 of this section. 
3. "Applicable mortality table" means the mortality table described in internal 
revenue service revenue ruling 2001-62. 
4. "Compensation" means the member's earned income, wages, salaries, fees for 
professional service and other amounts received for personal services actually 
rendered in the course of employment with the employer and includes amounts 
described in sections 104(a)(3) and 105(a) of the internal revenue code, but only to 
the extent that these amounts are includable in the gross income of the member. 
Compensation also includes any elective deferral as defined in section 402(g)(3) of 
the internal revenue code and any amount that is contributed or deferred by an 
employer at the election of a member and that is not includable in the gross income 
of the member by reason of section 125, 132(f)(4) or 457 of the internal revenue 
code. Compensation does not mean: 
(a) Employer contributions to a plan of deferred compensation to the extent the 
contributions are not included in the gross income of the employee for the taxable 
year in which contributed and any distributions from a plan of deferred 
compensation, regardless of whether the amounts are includable in gross income of 
the employee when distributed, except that any amount received by a member 
pursuant to an unfunded nonqualified plan may be considered as compensation for 
the purposes of this section in the year the amounts are includable in the gross 
income of the member under the internal revenue code. 
(b) Other amounts that receive special tax benefits, such as premiums for group 
term life insurance, but only to the extent that the premiums are not includable in 
the gross income of the employee, qualified transportation fringe benefits as 
defined in section 132 of the internal revenue code and, effective for plan years 
beginning from and after December 31, 1987, any amounts under section 125 of 
the internal revenue code that are not available to a member in cash in lieu of 
group health coverage because the member is unable to certify that the member 
has other health coverage. 
5. "Defined benefit dollar limitation" means the dollar limitation determined under 
subsection A of this section. 
6. "Defined benefit plan" has the same meaning prescribed in section 414(j) of the 
internal revenue code. 
7. "Defined contribution plan" has the same meaning prescribed in section 414(i) of 
the internal revenue code. 
8. "Limitation year" and "years of service" mean the fiscal year. 
 
38-771. Benefit options for transferred defined contribution program members; 
definitions 
A. On or before December 31, 1995 a nonretired ASRS member who was a member 
of the defined contribution program administered by ASRS and who was transferred 
to the defined benefit program established by this article on July 1, 1981 shall elect 
to receive either retirement benefits provided under this section or retirement 
benefits as otherwise provided by this article. An election under this subsection is 



irrevocable. A member who fails to make an election under this subsection is 
deemed to have elected to receive retirement benefits provided under this section. 
B. A member who elects to receive retirement benefits provided under this section 
is eligible only for those benefits. 
C. If a member elects to receive retirement benefits provided under this section, 
the member shall elect to receive retirement benefits based on either of the 
following: 
1. The contributions paid by the member and member's employer, plus all earnings 
attributed to the member's retirement account, through the member's retirement 
date. 
2. Except as provided in subsections E and F of this section, contributions paid by 
the member and member's employer at the contribution rate in effect before July 1, 
1975 and an employee and employer contribution rate of seven per cent calculated 
from July 1, 1975, plus all earnings attributed to the member's retirement account, 
through the member's retirement date. 
D. Notwithstanding sections 38-736 and 38-737, members who elect to receive 
retirement benefits provided under this section and their employers shall each 
make contributions at a rate of seven per cent of the member's compensation and, 
beginning on July 1, 1998, employers shall make contributions to ASRS on behalf of 
their respective members who have elected to receive retirement benefits provided 
under this section to pay the actuarially determined amount necessary to provide 
the group health and accident insurance benefits for those retired members and 
their dependents as provided under section 38-783. Member contributions pursuant 
to this subsection shall be salary reduction contributions pursuant to section 38-
747, subsections C and D. 
E. Subject to subsection F of this section, if a member desires to receive retirement 
benefits based on subsection C, paragraph 2 of this section, the member shall make 
the election on or before June 30, 1999 and during the member's active 
employment. The election shall be made in accordance with section 38-747, 
subsections C, D and H. If a member elects to receive retirement benefits based on 
subsection C, paragraph 2 of this section, both the member and the member's 
employer shall pay to ASRS the difference between the contributions made and 
seven per cent of the member's gross compensation from July 1, 1984 through 
December 31, 1995. If a member elects to have the member's employer make 
payments for all or a portion of the contributions pursuant to section 38-747, 
subsection D, the member's employer shall make the contributions as required by 
section 38-747, subsection D. If a member elects to make contributions pursuant to 
section 38-747, subsection H, both the member and the member's employer shall 
pay to ASRS the portion of the difference between the total required contributions 
and that portion of the required contributions that the member has elected to have 
the member's employer pay pursuant to section 38-747, subsection D. The 
member's employer shall make the employer's contributions attributable to a 
member's period of employment before July 1, 1999 in a single lump sum payment 
at the time and computed in the manner prescribed in section 38-771.01, 
subsections G and H. If a member elects pursuant to subsection C, paragraph 2 of 
this section to have contributions made or to make contributions pursuant to 
section 38-747, subsection D or H for less than the full amount permitted by this 
subsection the member's benefits shall be computed only with reference to the 



contributions actually made. A member shall make an election pursuant to this 
section with respect to contributions to be made by the member before July 1, 
1999. This election shall remain in full force and effect on and after July 1, 1999 
and may be modified or revoked by the member only if the modification or 
revocation is specifically authorized in section 38-747. Section 38-771.01 governs 
any elections made by a member with respect to contributions to be made by the 
member to ASRS on or after July 1, 1999.  
F. Contributions made to ASRS by a member and the member's employer pursuant 
to subsections D and E of this section shall not exceed, in any one limitation year, 
the limits of section 38-747, subsection E. If for any reason, the member and 
employer contributions to ASRS made pursuant to subsections D and E of this 
section would, at the time such contributions are due, taking into account other 
employer and member contributions due to ASRS for the limitation year, exceed the 
limits of section 38-747, the amount to be paid by the member and the member's 
employer under subsection E of this section shall be proportionately reduced and 
such reduction shall be carried into the succeeding limitation year and paid by the 
member and the member's employer within thirty days of the beginning of such 
limitation year, unless the limits of section 38-747 would again be exceeded, in 
which event this procedure will be repeated until all such contributions have been 
made. If more than one employer is contributing on behalf of a member, the 
reduction and contributions in succeeding years shall be proportionately allocated 
among the employers. If a member retires prior to making all contributions under 
subsections D and E of this section because of the limitations of section 38-747, the 
member's benefits under this section shall be calculated only with reference to the 
contributions actually made. For purposes of this subsection, "limitation year" has 
the same meaning prescribed in section 38-769. 
G. A member who elects to receive retirement benefits provided under this section 
is subject to the provisions of section 38-771.01, subsection K that are equivalent 
to those imposed before the member's transfer from the defined contribution 
program administered by ASRS to the defined benefit program established by this 
article. 
H. ASRS shall handle all retirement accounts of members who elect retirement 
benefits provided under this section and all member and employer contributions 
attributable to those members in the same manner as retirement accounts and 
contributions that are part of the defined contribution program administered by 
ASRS. Retirement accounts of members who elect to receive retirement benefits 
provided under this section are eligible for interest and supplemental credits on the 
same basis as members who retired under the defined contribution program 
administered by ASRS. 
I. The election of retirement benefits by a member pursuant to this section is a 
waiver of all claims and demands by the member that the retirement benefits are 
less than the amount of retirement benefits payable to the member under the 
defined contribution program administered by ASRS if the member had remained a 
member of the defined contribution program administered by ASRS. 
J. For purposes of this section: 
1. "Member's employer" means an employer who compensated the member during 
a period when the member's contributions were less than seven per cent. 



2. "Retirement account" means the combined member and employer contributions 
with interest or earnings on the contributions including any allocations credited as 
employer contributions. 
 
38-771.01. Alternative benefits for transferred defined contribution program 
members; definitions 
A. A retired or nonretired ASRS member who was a member of the defined 
contribution program administered by ASRS, who was transferred to the defined 
benefit program established by this article on July 1, 1981, who is determined by 
ASRS to qualify under paragraph 1 of this subsection and who is not excluded under 
paragraph 2 of this subsection shall receive defined contribution benefits pursuant 
to this section, or, if greater, defined benefit retirement benefits pursuant to this 
article. A retired or nonretired ASRS member qualifies or is excluded under this 
section based on the following criteria: 
1. A member is entitled to receive benefits under this section only if the member 
satisfies at least one of the following requirements: 
(a) Is not retired as of July 1, 1999 even though the member may have previously 
elected to receive benefits under the defined benefit program established by this 
article, may have transferred employment between or among employers on or after 
July 1, 1981 or may have terminated employment on or after July 1, 1981 and after 
that termination date returned to employment with an employer. 
(b) Retired on or after July 1, 1984 and elected to receive benefits under the 
defined benefit program established by this article. 
(c) Retired on or after July 1, 1984 and is receiving benefits under the defined 
contribution program administered by ASRS. 
2. Even if the member otherwise qualifies under paragraph 1 of this subsection, a 
member is not entitled to receive benefits under this section if any of the following 
applies to the member: 
(a) The member retired before July 1, 1984. 
(b) The member is entitled to receive benefits pursuant to section 38-771 and has 
paid to ASRS pursuant to section 38-771 before July 1, 1999 the entire amount that 
is attributable to service performed on or after July 1, 1984 and that is equal to the 
contribution rate of seven per cent of compensation, the contribution has been 
matched by an equal contribution to ASRS by the member's employers and all 
applicable earnings and supplemental credits have been credited for the member's 
account. 
(c) The member withdrew the member's contributions from the defined contribution 
program administered by ASRS and, as of July 1, 1999, is not entitled to any 
benefit under the defined contribution program administered by ASRS. 
(d) The member transferred the member's benefits under either the defined benefit 
program established by this article or the defined contribution program 
administered by ASRS to any other retirement system. 
B. A beneficiary is entitled to receive benefits pursuant to this section only if the 
beneficiary satisfies the requirements of paragraph 1 of this subsection and is not 
excluded under paragraph 2 of this subsection based on the following criteria: 
1. The beneficiary is a beneficiary of a retired or nonretired member who qualifies 
for benefits under subsection A, paragraph 1 of this section, is not excluded under 
subsection A, paragraph 2 of this section and as of July 1, 1999 either: 



(a) Is receiving a monthly benefit from the defined benefit program established by 
this article or the defined contribution program administered by ASRS. 
(b) Is living, is a survivor of a deceased retired or nonretired member and elected 
to receive a lump sum distribution of the survivor benefit that was payable on the 
death of the member. 
2. Even if the beneficiary satisfies the requirements of paragraph 1 of this 
subsection, a beneficiary is not entitled to receive benefits under this section if the 
beneficiary is a beneficiary of a deceased retired member who elected a form of 
benefit under either the defined benefit program established by this article or the 
defined contribution program administered by ASRS that did not provide for 
survivor benefits after the death of the retired member. 
C. A member or a deceased member's beneficiary who receives benefits pursuant 
to this section shall receive benefits based on the sum of the following: 
1. Contributions paid by the member and the member's employer at the 
contribution rates in effect before July 1, 1984, together with all applicable earnings 
and supplemental credits on those contributions. 
2. Contributions paid by the member's employer at the contribution rates in effect 
beginning on July 1, 1984 through the earlier of June 30, 1999 or the member's 
retirement or death, together with all applicable earnings and supplemental credits 
on those contributions computed through the earlier of June 30, 1999 or the 
member's retirement or death. 
3. The excess of employer contributions computed at the rate of seven per cent of 
compensation beginning on July 1, 1984 through June 30, 1999 over the actual 
contributions paid by the member's employer as described in paragraph 2 of this 
subsection, together with all earnings and supplemental credits that would have 
been earned on those excess contributions computed from the date the 
contributions would have been paid to ASRS. 
4. Contributions paid by the member at the contribution rate in effect on and after 
July 1, 1984, together with all earnings on those contributions. 
5. With respect to member contributions that were not paid to ASRS before July 1, 
1999 pursuant to section 38-771, subsection C, paragraph 2, forty per cent of the 
earnings that would have been credited on those contributions through the earlier 
of June 30, 1999 or the member's retirement or death as if those member 
contributions had been paid. 
6. Contributions paid by the member to ASRS before July 1, 1999 pursuant to an 
election under section 38-771, subsection C, paragraph 2 and subsection E, 
together with all earnings on those contributions. 
7. Contributions paid by the member to ASRS on or after July 1, 1999 pursuant to 
an election under section 38-771, subsection C, paragraph 2 and subsection E, 
together with earnings on those contributions. 
8. Contributions paid by the member to ASRS on or after July 1, 1999 pursuant to 
this section, together with earnings on those contributions. 
9. Contributions paid by the member's employer to ASRS on or after July 1, 1999 
pursuant to this section, together with all applicable earnings and supplemental 
credits on those contributions. 
D. Effective on July 1, 1999, ASRS shall adjust the retirement account reserves 
under the defined contribution program administered by ASRS for retired members 
and the beneficiaries of deceased retired members entitled to benefits pursuant to 



this section to give effect to additional contributions, earnings and supplemental 
credits for those retired members prescribed in subsection C, paragraphs 1 through 
6 of this section for the periods of the members' employment before July 1, 1999 
and to give effect to the recomputation, adjustment and payment of benefits 
pursuant to subsection G of this section. After this recomputation, adjustment and 
payment, ASRS shall credit and charge these retirement account reserves with the 
amounts prescribed under the defined contribution program administered by ASRS 
based on the adjustments prescribed in this section. 
E. Effective on July 1, 1999, ASRS shall adjust each nonretired member's accounts 
under the defined contribution program administered by ASRS to equal the sum of 
the contribution amounts prescribed in subsection C, paragraphs 1 through 6 of this 
section with respect to periods of a member's employment before July 1, 1999. 
After the adjustment, these accounts shall accrue applicable interest and 
supplemental credits based on the entire amounts credited to the accounts. 
F. For periods of a nonretired member's employment on or after July 1, 1999, a 
nonretired member who is entitled to receive benefits pursuant to this section and 
the nonretired member's employer shall each make contributions to ASRS at the 
rates established pursuant to sections 38-736 and 38-737, except as follows: 
1. If a nonretired member made an election pursuant to section 38-771, subsection 
C, paragraph 2 and section 38-747, subsections C and D before July 1, 1999, the 
member's employer shall continue to make pickup contributions to ASRS on behalf 
of the member pursuant to the member's election, except that with respect to 
employer contributions that are required pursuant to section 38-771, subsection E 
for periods of a member's employment before July 1, 1999, the employer shall 
make a lump sum payment to ASRS as computed pursuant to subsection G of this 
section and required to be paid to ASRS pursuant to subsection H of this section. 
2. If a nonretired member elected or was deemed to have elected benefits pursuant 
to section 38-771 before December 31, 1995, for periods of a member's 
employment from and after the election or deemed election the nonretired 
member's employer and the member shall each continue to pay to ASRS an amount 
equal to seven per cent of the member's compensation in lieu of the rates 
established pursuant to sections 38-736 and 38-737. 
3. A nonretired member who is entitled to receive benefits pursuant to this section 
and who never elected to receive benefits pursuant to section 38-771 may elect 
pursuant to section 38-747, subsections C and D to make contributions at the rate 
of seven per cent of the member's compensation for periods of a member's 
employment on or after July 1, 1999. If a member makes an election pursuant to 
this paragraph, the election is irrevocable as provided in section 38-747, subsection 
D and the member and the member's employer shall each make contributions at a 
rate of seven per cent of the member's compensation beginning on the effective 
date of the election. 
4. A nonretired member who is entitled to receive benefits pursuant to this section 
may elect pursuant to section 38-747, subsections C, D and H to make 
contributions with respect to member contributions that were not made to ASRS 
but that could have been made pursuant to section 38-771, subsection C, 
paragraph 2 for periods of employment before July 1, 1999 other than member 
contributions for which an irrevocable election pursuant to section 38-747, 
subsections C and D was in effect before July 1, 1999. 



5. In addition to any other employer contributions required pursuant to this section, 
a nonretired member's employer shall make contributions to ASRS on behalf of the 
nonretired member who will receive retirement benefits pursuant to this section to 
pay the actuarially determined amount necessary to provide the group health and 
accident insurance benefits for the nonretired member and the nonretired 
member's dependents as provided under section 38-783. 
6. Notwithstanding any other provision of this article, an election permitted 
pursuant to this section shall not revoke, amend or alter any irrevocable election 
made by a member before July 1, 1999 pursuant to sections 38-747 and 38-771. 
G. Effective on July 1, 1999, ASRS shall recompute the monthly and annual benefits 
for retired members entitled to receive benefits pursuant to this section and the 
monthly or lump sum survivor's benefits payable to beneficiaries entitled to receive 
benefits pursuant to this section. The recomputation of benefits shall be as if the 
member's retirement account or retirement reserve account on the date of 
retirement or death had been computed based on the amounts that would have 
been credited to the account as of that date based on the contribution amounts 
prescribed in subsection C, paragraphs 1 through 6 of this section. In addition and 
after recomputing benefits described in this subsection, with respect to members 
who retired on or after July 1, 1984, ASRS shall recompute the annual payments 
that would have been made to the member or beneficiary of a deceased member 
entitled to receive benefits under this section in excess of the annual payments 
actually made. The recomputation shall be calculated and paid as follows: 
1. The recomputation shall be calculated and paid based on the member's and, if 
applicable, the member's beneficiary's age, the benefit option selected at the date 
of the initial benefit payments and the actuarial assumptions used by ASRS at the 
time the initial benefit payments were computed. 
2. Before July 1, 2000, ASRS shall pay to the retired member or beneficiary in a 
lump sum the difference between the recomputed amount and the actual 
distributions paid to the member or beneficiary through July 1, 1999, together with 
interest at the rate of eight per cent a year, compounded monthly, computed from 
the date each excess payment should have been paid through the date of payment 
to the retired member or beneficiary. 
3. If the retired member is living, ASRS shall pay the lump sum payment to the 
member. If the member is deceased and is survived by a beneficiary who is then 
living and receiving a monthly benefit on account of the deceased member, ASRS 
shall pay the lump sum payment to the beneficiary. The payment to the beneficiary 
shall include the recomputed amount that is payable pursuant to this section and 
that would have been paid to the member through the date of the member's death 
plus the recomputed amount that is payable pursuant to this section and that would 
have been payable to the beneficiary from the member's date of death. Section 38-
770 applies to a payment to a member or the member's beneficiary who is the 
surviving spouse of the member, if the payment is substantially larger or smaller 
than the monthly benefit payable by ASRS to the member. 
4. With respect to a beneficiary who is a survivor of a deceased nonretired member 
who would have been entitled to benefits under this section and who elected a lump 
sum distribution of the survivor benefit that was payable on the death of the 
nonretired member, ASRS shall pay the recomputed amount in a lump sum to the 



beneficiary. If the beneficiary is the surviving spouse of the member, section 38-
770 applies to the payment. 
5. Effective on July 1, 1999, ASRS shall increase the member's or beneficiary's 
monthly and annual benefit to the recomputed amount. After that adjustment, 
ASRS shall adjust the member's or beneficiary's annual benefit as otherwise 
provided under the defined contribution program administered by ASRS. 
H. Before July 1, 2002, the employer of each nonretired or retired member or 
deceased member who has a beneficiary entitled to adjustments and payments 
pursuant to subsections E and G of this section for periods of a member's 
employment before July 1, 1999 shall pay to ASRS in one or more installments 
those amounts required by ASRS to make the recomputations and adjustments 
pursuant to this section. ASRS shall determine the amount to be paid by the 
employer to ASRS as of July 1, 1999, plus interest at the rate of eight per cent a 
year, compounded monthly, from July 1, 1999 through the date the payment is 
made by the employer to ASRS. Any payments by the employer shall first be 
applied to accrued and unpaid interest and then to the amount to be paid by the 
employer to ASRS. ASRS shall allocate the payment to the assets maintained under 
the defined contribution program administered by ASRS. When determining the 
amounts required to be paid by employers for the recomputations and adjustments 
pursuant to this section, ASRS first shall transfer on July 1, 1999 from the assets 
maintained by ASRS under the defined benefit program established by this article to 
the assets maintained by ASRS under the defined contribution program 
administered by ASRS an amount equal to the sum of the defined benefit program 
equity balances of the retired and nonretired members or their beneficiaries whose 
benefits are transferred from the defined benefit program to the defined 
contribution program pursuant to this section, except that the amount transferred 
for any member or beneficiary shall not be more than the amount required to fund 
the recomputations and adjustments required by this section for the member or 
beneficiary. The defined benefit program equity balance for a member or 
beneficiary of a deceased member shall equal the sum of the member's employee 
and employer account balances on the earlier of June 30, 1999 or the member's 
retirement or death, less the monthly annuity payments to a retired member or 
beneficiary, plus the earnings on the average balance of that amount for a plan 
year. 
I. If a member retired before July 1, 1999, elected to receive benefits pursuant to 
section 38-771, subsection C, paragraph 2 and did not make all contributions 
pursuant to section 38-771, subsection E because of the limitations prescribed in 
section 38-747, subsection E, the member has the option of receiving the employer 
contributions prescribed in subsection C, paragraphs 3 and 5 of this section in a 
lump sum payment. If the retired member elects to receive a lump sum payment, 
ASRS shall pay the amount on or before July 1, 2000 and the amount shall be 
deducted from the member's account when computing the annuity benefits to 
which the member is otherwise entitled pursuant to this section. In no case shall 
the payment under this subsection duplicate the payment under subsection G of 
this section. Section 38-770 applies to a payment to a member under this 
subsection if the payment is substantially larger or smaller than the monthly benefit 
payable by ASRS to the member. 



J. Contributions made to ASRS by a member and the member's employer pursuant 
to subsection F of this section, other than employer contributions required pursuant 
to subsections G and H of this section, shall not exceed, in any one limitation year, 
the limits prescribed in section 38-747, subsection E. If for any reason the member 
and applicable employer contributions made pursuant to subsection F of this section 
would at the time the contributions are due, taking into account other annual 
additions due to ASRS for the limitation year, exceed the limits prescribed in section 
38-747, subsection E, the amount to be paid by the member and the member's 
employer pursuant to subsection F of this section, other than employer 
contributions required pursuant to subsections G and H of this section, shall be 
proportionately reduced and the reduction shall be carried into the succeeding 
limitation year and paid by the member and the member's employer within thirty 
days after the beginning of that limitation year, unless the limits prescribed in 
section 38-747, subsection E would again be exceeded. If the limits are exceeded 
again, the procedure prescribed in this subsection shall be repeated until all of the 
contributions are made. If more than one employer is contributing on behalf of a 
member, the reduction and contributions in succeeding years shall be 
proportionately allocated among the employers. If a member retires before making 
all contributions pursuant to this section because of the limitations prescribed in 
section 38-747, subsection E, the member's benefits pursuant to this section shall 
be computed only with reference to the contributions actually made. For the 
purposes of this subsection, "limitation year" has the same meaning prescribed in 
section 38-769. 
K. Unless otherwise provided in this section, a member who receives retirement 
benefits pursuant to this section and section 38-771 is subject to conditions that 
are equivalent to those imposed before the member's transfer from the defined 
contribution program administered by ASRS to the defined benefit program 
established by this article. Those conditions include the following: 
1. A member who attains sixty-five years of age may retire and, on application, 
shall receive a life annuity derived from the member's prior service credit, if any, 
together with a life annuity derived from the member's retirement account. The 
annuity is payable in equal monthly installments. The amount of the installments is 
based on the age of the member at the date of commencement of retirement and is 
determined by the interest and life expectancy tables applicable at the date of the 
commencement of retirement. 
2. If a retired member who is receiving retirement benefits pursuant to this section 
dies before receipt of annuity payments in an amount equal to the member's 
retirement account balance immediately before retirement, ASRS shall pay the 
member's designated beneficiary or estate in a lump sum the difference between 
the retirement account balance and the total amount of annuity payments received. 
3. A member who attains sixty-five years of age with at least five years of 
creditable service may retire and, on application, may elect to receive in lieu of the 
annuity payments from the member's prior service, if any, together with a life 
annuity derived from the member's retirement account as provided in paragraph 1 
of this subsection, the actuarial equivalent of those retirement benefits under one 
of the options established by the board. 
4. A member who attains sixty years of age with at least five years of creditable 
service may retire and, on application, may receive a life annuity derived from the 



actuarial equivalent of the member's prior service credit, if any, together with a life 
annuity derived from the member's retirement account. The annuity shall be 
determined and paid in the manner set forth in paragraph 1 of this subsection. 
5. In lieu of the retirement benefits pursuant to paragraph 4 of this subsection, on 
application, a member may elect to receive the actuarial equivalent of those 
retirement benefits under one of the options established by the board. 
6. If a retired member who is receiving retirement benefits pursuant to this section 
is engaged to work by an employer for twenty or more weeks in a fiscal year and 
twenty hours or more a week, the member's retirement benefit payments pursuant 
to this section are suspended until the member terminates employment. On return 
to employment, the member shall accrue benefits pursuant to this section, unless 
the member elects to be covered by the defined benefit program established by this 
article. If a formerly retired member elects to be covered by the defined benefit 
program established by this article, the formerly retired member shall be an active 
member in the defined benefit program with respect to all service performed after 
the member's return to work and shall not accrue additional benefits pursuant to 
this section. Notwithstanding the other provisions of this paragraph, if a retired 
member begins or returns to employment as an elected official or to any other type 
of service or employment that does not require the retired member to begin active 
membership in the defined contribution program administered by ASRS or the 
defined benefit program established by this article, the payment of retirement 
benefits pursuant to this section shall not be terminated, withheld or interrupted 
because of beginning or returning to the service or employment or holding the 
elected office, unless the formerly retired member actually elects to recommence 
active participation in the defined benefit program established by this article or 
pursuant to this section. 
7. On termination of employment of a retired member previously receiving 
retirement benefits pursuant to this section, ASRS shall reinstate the member's 
retirement benefits pursuant to this section and, on reinstatement of retirement 
benefits, the benefit shall be recomputed on the basis of the member's attained age 
and shall be adjusted for retirement benefits previously received and additional 
contributions, interest and supplemental credits accrued during the period of 
employment. On this reinstatement of retirement benefits, if the member elected to 
be covered by the defined benefit program established by this article on the 
member's return to employment, the member is also entitled to receive retirement 
benefits pursuant to the defined benefit program established by this article for the 
credited service earned by the member after the member's active membership in 
the defined benefit program established by this article began. 
L. ASRS shall handle all retirement accounts of members who elect retirement 
benefits provided pursuant to this section and all member and employer 
contributions attributable to those members in the same manner as retirement 
accounts and contributions that are part of the defined contribution program 
administered by ASRS. Retirement accounts of members who elect to receive 
retirement benefits pursuant to this section are eligible for interest and 
supplemental credits on the same basis as members who retired under the defined 
contribution program administered by ASRS. 
M. The receipt of retirement benefits by a member pursuant to this section is a 
waiver of all claims and demands by the member that the retirement benefits are 



less than the amount of retirement benefits payable to the member under the 
defined contribution program administered by ASRS if the member had remained a 
member of the defined contribution program administered by ASRS. 
N. The board may administer and interpret this section in order to prevent any 
duplication of benefits provided by ASRS and the defined contribution program 
administered by ASRS and to provide all eligible members and beneficiaries with 
the benefits they are entitled to under the laws of this state. 
O. For purposes of this section: 
1. "Beneficiary" means the individual designated by the member in writing on forms 
approved by ASRS to receive benefits pursuant to this article after the death of the 
member. 
2. "Creditable service" means service after April 8, 1953 in a position not subject to 
the defined contribution program administered by ASRS, prior service and 
membership service. 
3. "Member's employer" means an employer who compensated the member during 
a period when the member's contributions were less than seven per cent. 
4. "Pension" means equal monthly installments that are derived from a member's 
prior service credits and that are payable during the member's lifetime after 
retirement. 
5. "Prior service" means service for this state or a political subdivision before 
membership in the defined contribution program administered by ASRS. 
6. "Prior service credits" means the amount that is allowed for services before 
membership in the defined contribution program administered by ASRS and that is 
payable as a pension on retirement. 
7. "Retirement account" means the combined member and employer contributions 
with applicable interest and supplemental credits on the contributions as computed 
pursuant to subsection C of this section. 
8. "Service" means any compensated employment by the state or a political 
subdivision and includes periods of nonpaid leave, including military leave, provided 
employment has not been terminated at the commencement of the leave period 
and employment is state service for retirement purposes or service for any political 
subdivision establishing a defined contribution program administered by ASRS. 
 
38-774. Excess benefit arrangement 
A. A separate unfunded governmental excess benefit arrangement is established 
outside of and apart from the trust fund established by section 38-712 to pay 
members benefits that are otherwise payable by ASRS and that exceed the 
limitations on benefits imposed by section 415 of the internal revenue code. The 
board shall administer this excess benefit arrangement as a qualified governmental 
excess benefit arrangement pursuant to section 415(m) of the internal revenue 
code. 
B. The board may adopt rules to implement this section subject to the following: 
1. Benefits under this section are subject to section 38-773 and section 38-791, 
subsections D and F and are exempt from execution to the same extent as provided 
in section 38-792. 
2. Contributions to this arrangement are not held in trust and shall not be 
commingled with other monies of ASRS. 



C. A member is entitled to a monthly benefit under this section in an amount equal 
to the amount that the member's benefit that is payable by ASRS has been reduced 
by the limitation on benefits imposed by section 38-769 and section 415 of the 
internal revenue code. The benefit that is payable by this arrangement shall be paid 
at such time or times and in such form as the benefit under ASRS would be paid. 
D. The benefit that is payable under this section shall be paid with employer 
contributions that would otherwise be made to ASRS under section 38-737. In lieu 
of the employer contributions being paid to the trust fund established by section 
38-712, an amount determined by ASRS as necessary to pay benefits under this 
section shall be paid on a monthly basis to a separate account established by the 
board for this arrangement and may include amounts needed to pay reasonable 
and necessary expenses of this arrangement. The director may invest the monies in 
this account in suitable short-term investments between receipt of the monies and 
disbursement of the monies. The amount shall be paid to the account at least 
fifteen days before a disbursement is to be made under this section. 
E. A member shall not directly or indirectly elect to defer compensation to purchase 
benefits provided under this section. 
F. This section shall not be construed as requiring an employer or ASRS to purchase 
any investment or any contract to secure any obligations under this section. If an 
employer or ASRS purchases an investment or contract that the employer or ASRS 
earmarks to pay benefits under this section, title to and beneficial ownership of the 
investment or contract remain at all times in the employer or ASRS, and the 
member and the member's beneficiaries, if any, do not have any proprietary 
interest in any specific assets of the employer or ASRS. Any rights of the member 
and the member's beneficiaries, if any, to payment of any amounts under this 
section shall be those of general unsecured creditors of the employer or ASRS. This 
section and any action taken pursuant to this section by the employer or ASRS do 
not create and shall not be construed to create an irrevocable trust of any kind. 
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GOVERNOR’S REGULATORY REVIEW COUNCIL 
M E M O R A N D U M 
 

MEETING DATE: January 5, 2016     AGENDA ITEM: E-2 
 
 
TO:  Members of the Governor’s Regulatory Review Council (“Council”)  
  
FROM:    Chris Kleminich, Staff Attorney 
    
DATE:       December 18, 2015 
 
SUBJECT:  ARIZONA STATE BOARD OF OPTOMETRY (R-16-0102) 

Title 4, Chapter 21, Article 1, General Provisions; Article 2, Licensing Provisions; 
Article 3, Standards; Recordkeeping; Rehearing or Review of Board Decision 

 
Amend: R4-21-101; R4-21-102; R4-21-103; R4-21-201; R4-21-202;  
  R4-21-203; R4-21-205; R4-21-206; R4-21-208; R4-21-209; 
  R4-21-210; R4-21-211; R4-21-302; R4-21-305; R4-21-306; 
  R4-21-308; Table 1 
 
New Section: R4-21-205.1 
 
Repeal: R4-21-213  

______________________________________________________________________________ 
 
General Comments  
 
 Purpose of the Agency and Summary of What the Rulemaking Does 
 
 The purpose of the Arizona State Board of Optometry (Board) is to protect the public 
health and safety by “assur[ing] the competency of optometric practitioners.” Laws 1993, Ch. 21, 
§ 3. The Board is comprised of seven members, five of which are licensed optometrists, and two 
of which are public members. 
 
 This rulemaking seeks to amend sixteen rules and one table, create one new rule, and 
repeal one rule. The Board is amending the rules to improve consistency with statutes and 
current industry practice. The rulemaking updates language and terminology to improve clarity 
and to conform to 2013 and 2014 statutory changes. 
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 Article Contents, Including the Subject Matter of Each Rule Affected 
 

Article 1 contains three rules and one table, all of which are amended by this rulemaking. 
The rules relate to definitions; fees and other charges; time-frames for Board action; and time-
frames in calendar days. 

 
Article 2 contains thirteen rules, nine of which are amended, and one of which are 

repealed, by this rulemaking. The rules relate to licensure by examination; licensure by 
endorsement; jurisprudence examinations; license renewal; license reinstatement and 
applications for licensure following license expiration; certificates of special qualification and 
pharmaceutical agent numbers; continuing education requirements; approval of continuing 
education; audits of compliance with continuing education requirements; and registration and 
renewal of nonresident contact-lens dispensers. 

 
Article 3 contains nine rules, four of which are amended by this rulemaking. The rules 

relate to advertising; recordkeeping; optometric prescription standards and release to patients; 
and anaphylactic-related supplies. 
 

Year that Each Rule was Last Amended or Newly Made 
 
 Section 201 was last amended on November 16, 2010. All other rules were last amended 
or newly made on February 2, 2008. 
  
 Proposed Action 
  
 The following is a non-exhaustive summary of the actions being taken by the Board in 
this rulemaking: 
 

 Section 101: Definitions are being added, removed, and revised to reflect amendments 
being made to other sections. 

 Section 102: The initial license issuance fee is being increased from $400 to $450, and 
the license renewal fee, charged biennially, is being increased from $400 to $450. In 
addition, subsection (C), related to fees for nonresident dispensers of contact lenses, is 
being removed; A.R.S. § 32-1774 was amended in 2013 to remove the Board’s 
responsibility to license nonresident dispensers of contact lenses. Technical changes are 
also being made to the rule. 

 Section 103: Subsection (D), related to extensions on time frames for Board action, is 
being amended. Instead of the 40 day extension period that the rule currently provides 
for, which is inconsistent with A.R.S. § 41-1075(B), applicants will be able to request an 
extension of no more than 25% of the overall time frame. Technical changes are also 
being made to the rule. 

 Section 201: In subsection (B)(9)(c), the “High School” verification requirement is being 
removed as the Board has deemed it irrelevant. Subsection (B)(14)(h) is being removed, 
as the pertinent text has been consolidated into the amended subsection (B)(14)(g). 
Technical changes are being made to subsection (C). 
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 Section 202: Subsection (C)(4) is being added to allow for licensure by endorsement 
through the use of a Council on Endorsed Licensure Mobility for Optometrists (CELMO) 
certificate. CELMO certificates are intended to assist members of the Association of 
Regulatory Boards of Optometry (ARBO) in review of applications for licensure from 
established practitioners in other jurisdictions. Technical changes are also being made to 
the rule. 

 Section 203: Subsection (B) is being amended to allow an applicant to take the 
jurisprudence examination up to six months prior to submitting an application. Currently, 
an application must be submitted to the Board prior to taking the exam. Subsection (C) is 
being added to allow the jurisprudence examination to be taken at a National Board of 
Examiners in Optometry (NBEO) testing center or at another proctored testing center, 
instead of solely at the Board’s Phoenix office. This amendment is intended to alleviate 
costs and time constraints for doctors applying to be licensed in Arizona. Technical 
changes are also being made to the rule. 

 Section 205: Subsection (B)(5)(i) is being removed, as the pertinent text has been 
consolidated into the amended subsection (B)(5)(h). Technical changes are also being 
made to the rule. 

 Section 205.1: The Board is adding this rule to clarify cardiopulmonary resuscitation 
(CPR) requirements for optometrists that hold a pharmaceutical agent certificate. 

 Section 206: Clarifying changes are being made to the rule. 
 Section 208: Clarifying changes are being made to the rule. 
 Section 209: The Board is making a number of changes to this rule, related to CE 

requirements for licensees. The Board is retaining its requirement for licensees to 
complete 32 hours of CE biennially. In subsection (A)(1), the Board is increasing, from 
four hours to eight hours, the amount of CE that must be completed in the area of 
diagnosis, treatment, and management of disease of the human eye. In subsection (A)(2), 
the Board is clarifying that CE obtained through self-instructed media must be approved 
by the Council on Optometric Practitioner Education (COPE). In subsection (A)(6), the 
Board is clarifying that no more than one hour of CE can be claimed for a CPR 
certification class. In Subsection (F), the Board is now requiring that licensees use the 
ARBO’s “OE Tracker” program to submit CE hours.1 Technical and clarifying changes 
are also being made to the rule. 

 Section 210: A technical change is being made to subsection (A)(2)(b). 
 Section 211: Subsections (B) and (C) are being added to clarify the role of the OE 

Tracker in the Board’s process for auditing the CE hours of licensees. 
 Section 213: The Board is repealed the rule due to 2013 changes to A.R.S. § 32-1774, 

which removed the Board’s responsibility to license nonresident dispensers of contact 
lenses. Pursuant to A.R.S. § 32-1771(A), all contact lens dispensers in Arizona must 
follow the federal Fairness to Contact Lens Consumers Act (FCLCA). 

 Section 302: The Board is adding subsection (D), which provides that, in accordance with 
A.R.S. § 32-3213, an advertisement for health care services that includes a licensee’s 
name must identify the title and type of license that the licensee holds.  

                                                           
1 For complete access to OE Tracker, licensees must pay a fee to the ARBO. Currently, this fee is $20 for a one-year 
subscription to the service, or $45 for a three-year subscription to the service. If licensees do not wish to pay this fee, 
there is no charge to have CE attendance uploaded to the program, so long as that information is submitted 
electronically to OE Tracker by the CE provider. For more information, see https://www.arbo.org/oet_info.php. 
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 Section 305: Clarifying changes are being made to subsection (F). 
 Section 306: Subsection (E) is being added to provide additional language regarding the 

release of prescriptions. The Board indicates that the changes provide protection to the 
public by not allowing licensees to put stipulations or provisions, such requirements for 
additional purchases or fees, on the release of a contact lens or eyeglass prescription. 
Clarifying changes are also being made to the rule. 

 Section 308: Clarifying changes are being made to the rule. 
 

 Summary of Reasons for the Proposed Action 
 

 As stated above, the Board believes that the amendments are necessary to improve 
consistency with statutes and current industry practice.  
 
 Exemption or Request and Approval for Exception from the Moratorium  

 
 The Board received approval for an exception from Executive Order 2015-01 on July 10, 
2015. Governor Ducey’s office noted that this exception did not extend to the Board’s proposed 
amendment to allow licensees to earn up to one hour of continuing education (CE) by attending a 
Board meeting. Consequently, the Board has excluded that proposal from this rulemaking. 
 
 Substantive or Procedural Concerns 
 

None. 
 
1. Are the rules legal, consistent with legislative intent, and within the agency’s 

statutory authority? 
 
 Yes. As general authority for the rules, the Board cites to A.R.S. § 32-1704(A), under 
which the Board “shall adopt, and may amend, rules consistent with this chapter [Title 32, 
Chapter 16, Optometry] governing the practice of the profession of optometry, for the 
performance of its duties under this chapter and for the examination of applicants for licenses.” 
 
 As specific authority for the rules, the Board cites to the entirety of Title 32, Chapter 16. 
Staff would highlight A.R.S. § 32-1704(D), under which the Board “shall adopt rules for criteria 
it must use to approve continuing education programs for licensees.” In addition, specific 
authority for the fees charged by the Board can be found in A.R.S. § 32-1727. 
 
2. Are the rules written in a manner that is clear, concise, and understandable to the 

general public? 
 
 Yes. As a whole, the rules written in a clear, concise, and understandable manner. 
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3. Does the agency adequately address the comments on the proposed rules and any  
supplemental proposals? 

 
 Yes. The Board received and responded to public comments on the rules over much of 
2014 and 2015.  
 
 Most of the public interest in this rulemaking was generated by proposed amendments to 
sections 209 and 210 that were included in the Board’s Notice of Proposed Rulemaking. A 
petition, opposed to the amendments, was submitted with roughly 250-300 unique signatures 
from licensees. The Board also received 43 individual public comments that expressed 
opposition to the rule changes.2 One petition was submitted in support of the amendments, with 
nine signatures from licensees. The amendments would have allowed licensees to only count, 
towards the CE requirement for license renewal, hours spent in CE courses approved by the 
Council on Optometric Practitioner Education (COPE). Under the existing rules, CE courses can 
be counted as approved hours even if the course provider has chosen to not seek approval from 
COPE, as long as the course has been approved by the Board. The commenters and petitioners 
that expressed opposition to the rule changes are primarily members of the Central Arizona 
Optometric Society (CAOS), a local group which provides CE opportunities for licensees. CAOS 
members argued that a requirement to seek approval from COPE for their quarterly lectures 
would be a significant burden on the organization, and would not necessarily be feasible. 
Because of the overwhelmingly negative response from the regulated community, the Board has 
elected to revert back to the existing rule language for the relevant portions of sections 209 and 
210.  
 
 The Board received eight comments that, in whole or in part, related to issues other than 
COPE approval of CE programs:  
 

 Four commenters expressed concern about the new requirement to use OE Tracker to 
report CE hours. The Board has responded that use of OE Tracker is necessary to allow 
the Board to audit the CE activities of 100% of licensees.  

 Three commenters expressed opposition to the increase in renewal fees, while one 
commenter indicated that the increase seemed appropriate. 

 Dr. Karen Walker asked a number of technical and clarifying questions about the rules, 
both in writing and at the oral proceeding. After review, staff believes that the Board 
adequately addressed Dr. Walker’s comments. 

 Dr. Tina Cooley-Staley asked five technical and clarifying questions about the rules via 
e-mail. After review, staff believes that the Board adequately addressed Dr. Cooley-
Staley’s comments. 

 
4. Are the final rules a substantial change, considered as a whole, from the proposed 

rules and any supplemental proposals? 
 

No. As discussed above, after the Board received public feedback on the proposed rules, 
it elected to revert back to existing rule language for portions of sections 209 and 210. Staff does 
                                                           
2 There is some overlap between these numbers. Most, if not all, of the individual commenters also signed the 
petition in opposition to the amendments. 
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not believe that the final rules, when considered as a whole, constitute a substantial substantive 
change from the proposed rules. Non-substantive technical changes have also been made, at the 
request of Council staff. 
 
5. Does the preamble disclose a reference to any study relevant to the rules that the 

agency reviewed and either did or did not rely on in the agency’s evaluation of or 
justification for the rules? 

 
 No. The Board indicates that it did not review or rely upon any study for the rulemaking. 
 
6. Are the rules more stringent than corresponding federal law and, if so, is there 

statutory authority that allows the agency to exceed the requirements of federal 
law? 

 
 No. The Board indicates that no federal laws directly correspond to the rules. 
 
7. Do the rules require a permit or license and if so, does the agency use a general 

permit or is any exception applicable under A.R.S. § 41-1037? 
 
 Yes. The Board indicates that the licenses issued by the Board are general permits, as 
they are issued to qualified individuals or entities to conduct activities that are substantially 
similar in nature. 
 
8. Do the rules establish a new fee or contain a fee increase? 
 
 Yes. The Board is increasing its initial license issuance fee from $400 to $450, and is 
increasing its license renewal fee, charged biennially, from $400 to $450. Staff’s research 
indicates that these fees were last increased in 1998. The Board believes that the fee increase is 
necessary in order to continue to generate sufficient revenue to fund its operations. The Board 
indicates that its operating costs have steadily increased over the past ten years. Additionally, the 
Board states that there is an urgent need to update and maintain information technology (IT) 
programs affecting the Board’s online payment system and licensee database. In FY 2016, the 
Board notes that the JLBC approved a one-time appropriation adjustment of $23,000 to cover the 
need for these improvements.  
 
9. Conclusion 
 
 The Board requests the usual 60-day delayed effective date for the rules. This analyst 
recommends approval of the rules. 
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M E M O R A N D U M 
 

MEETING DATE: January 5, 2016     AGENDA ITEM: E-2 
 
 
TO:  Members of the Governor’s Regulatory Review Council (“Council”)  
  
FROM:    GRRC Economist 
    
DATE:       December 18, 2015 
 
SUBJECT:  ARIZONA STATE BOARD OF OPTOMETRY (R-16-0102) 

Title 4, Chapter 21, Article 1, General Provisions; Article 2, Licensing Provisions; 
Article 3, Standards; Recordkeeping; Rehearing or Review of Board Decision 

 
Amend: R4-21-101; R4-21-102; R4-21-103; R4-21-201; R4-21-202;  
  R4-21-203; R4-21-205; R4-21-206; R4-21-208; R4-21-209; 
  R4-21-210; R4-21-211; R4-21-302; R4-21-305; R4-21-306; 
  R4-21-308; Table 1 
 
New Section: R4-21-205.1 
 
Repeal: R4-21-213  

______________________________________________________________________________ 
 

I reviewed the economic, small business, and consumer impact statement (hereafter 
referred to as EIS) and make the following comments. These comments are made to assist the 
Council in its review and may be used as the Council determines. 
 
GRRC Economist comments:  
 

The rule amendments reviewed by the department are generally intended to: 1) align rule 
with statute; 2) clarify definitions; 3) modify the continuing education tracking to online and 
adding CPR requirements; 4) allow for a fee increase; and 5) amend extension timeframes for 
response to deficiency notification.  The proposed amendments would increase the renewal and 
issuance fees by $50, or 12.5%, to $450.    The history of license and renewal issuances for FY 
13 to FY 15 is below:  

 

 
FY 
13 

FY 
14 

FY 
15 

Licenses Issued 42 61 44
Renewals Issued 431 451 460
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The Board has certified that the Joint Legislative Budget Committee has not been notified 
because the number of new full-time employees necessary to implement and enforce the rule is 
zero. Notice of new FTEs is required by A.R.S. § 41-1055(B)(3)(a).     
 
1. Costs and Benefits for:  

 
a. The implementing agency: 

 
The proposed amendments will not result in increased costs; however, the $50 fee 

increase will result in a 12.5% increase in license and renewal fee revenue. 
 
b.  Political subdivisions: 

 
The amendments do not directly affect political subdivisions. 
 
c.  Businesses: 

 
The amendments do not directly affect businesses. 
 
d.  Small businesses: 
 
The amendments do not directly affect small businesses. While some optometrists may 

practice in a small business setting, the proposed rule amendments impact the optometrists 
directly rather than the small business practice.   

 
e.   Consumers directly affected by the rulemaking: 

 
The amendments do not result in any cost for the public; however, consumers benefit 

from efficient and effective rules regarding optometry practice and continuing education of 
practitioners. 
 
2. Do the probable benefits outweigh the probable costs?  
 

Based on the information provided, the Board indicates that the benefit of the proposed 
amendments outweigh any probable costs.  
 
3. Analysis of methods to reduce the small business impact: 
 

The amendments do not directly affect small businesses. While some optometrists may 
practice in a small business setting, the proposed rule amendments impact the optometrists 
directly rather than the small business practice.  Therefore, modifications or exemptions to 
mitigate the impact of the rules on small business is not applicable. 
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4. The probable effect on state revenues: 
 

As a 90/10 agency, 10% of the Board’s collected revenues are deposited into the General 
Fund.  Therefore, the fee increase will result in increased General Fund revenue.  Based on FY 
15 licensing and renewal counts, the increase in revenue to the General Fund would be $2,520 
and the increase in revenue to the Optometry Board would be $22,680.  This is based on a total 
of 504 licenses issued and renewed and assuming a total revenue increase of $25,200 resulting 
from a fee of $450 rather than $400.  
 
5. Analysis of any less intrusive or less costly alternative methods: 
 

The Board did not consider other alternatives because the proposed rule amendments 
represent the most cost effective and efficient method of complying with federal law and state 
statute. 
 
6. Whether an analysis was submitted to the agency regarding the rule's impact on the 

competitiveness of businesses in this state as compared to the competitiveness of 
businesses in other states: 

 
 No analysis was submitted that compares the rule’s impact of the competiveness of 
businesses in this state to the impact on businesses in other states. 
 
7.  A description of any data on which a rule is based with an explanation of how the 

data was obtained and why the data is acceptable data, and the methods used by the 
agency to evaluate the costs and benefits in the EIS. 

 
 The Board indicates that no outside data or studies were used in the development of the 
proposed rule amendment. 
 
8. Conclusion:   
 
 The submitted economic, small business and consumer impact statement is generally 
accurate, and contains the information required for compliance with A.R.S. §§ 41-1035, 41-
1052(D)(1-3), and 41-1055. This analyst recommends that the amendments be approved. 

 
  
 



Douglas A. Ducey 
Governor 
 

John Chrisagis, O.D. 
President 

Marla Husz, O.D. 
Vice President 

 

 
 

Margaret Whelan 
Executive Director 

 
Arizona State Board of Optometry 

1400 West Washington, Suite 230 

Phoenix, AZ 85007 

Telephone (602) 542-8155  •  Fax (602) 542-3093 
 

Person with disabilities may request reasonable accommodations by contacting the Arizona State Board of Optometry at (602) 542-8155.  
Requests should be made as early as possible to allow time to arrange the accommodation 

December 8, 2015 
 
Ms. Nicole A. Ong 
The Governor's Regulatory Review Council 
100 North 15th Avenue, Ste. 402 
Phoenix, AZ 85007 
 
Re: A.A.C. Title 4. Professions and Occupations, Chapter 21. Board of Optometry 
          
Dear Ms. Ong: 
 
The attached final rules package is submitted for review and approval by the Council. The following 
information is provided for Council's use in reviewing the rule package: 
 
A. Close of record date:  

The rulemaking record was closed on September 25, 2015, following a period for public comment and an 
oral proceeding. This rule package is being submitted within the 120 days provided by A.R.S. §41-
1024(B). 

 
B. Relation of the rulemaking to a five-year-review report:  

The rulemaking does not relate to a five-year-review report. 
 

C. New fee:  
The rulemaking does not establish a new fee. 

  
D. Fee increase:  

The existing fees for a renewal license are increased by $50.00. All other license fees and other fees to the 
Board remain the same with no increase. 

 
E. Immediate effective date:  

An immediate effective date is not requested. 
 

F. Certification regarding studies:  
I certify that the preamble accurately discloses that the Board did not review or rely on a study in its 
evaluation of or justification for any rule in this rulemaking. 

  
G. Certification that the preparer of the EIS notified the JLBC of the number of new fulltime employees 

necessary to implement and enforce the rule:  
I certify that none of the rules in this rulemaking will require the Agency to employ a new full-time 
employee; therefore, no notification was required to be provided to JLBC. 
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H. List of documents enclosed: 
a. Cover letter signed by the Executive Director; 
b. Notice of Final Rulemaking including the preamble, table of contents, and rule text; 
c. Economic, Small Business, and Consumer Impact Statement 

 
Sincerely, 
 
 
 
Margaret Whelan 
Executive Director 
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NOTICE OF FINAL RULEMAKING 
 

TITLE 4. PROFESSIONS AND OCCUPATIONS 
 

CHAPTER 21. BOARD OF OPTOMETRY 
 

PREAMBLE 
 
1. Article, Part, or Section Affected (as applicable) Rulemaking Action 
 

Article 1:        
R4-21-101         Amend 
R4-21-102         Amend 
R4-21-103         Amend 
 
Article 2: 
R4-21-201         Amend 
R4-21-202         Amend 
R4-21-203         Amend 
R4-21-205         Amend 
R4-21-205.1        New Section 
R4-21-206         Amend 
R4-21-208         Amend   
R4-21-209         Amend 
R4-21-210         Amend 
R4-21-211         Amend 
R4-21-213         Repeal 
 
Article 3: 
R4-21-302         Amend 
R4-21-305         Amend 
R4-21-306         Amend 
R4-21-308         Amend 
 

2. Citations to the agency’s statutory rulemaking authority to include both the authorizing statute 
(general) and the implementing statute (specific): 
 
Authorizing statute: A.R.S. §32-1704(A) 
Implementing statute: A.R.S. §§32-1701 et seq. 
 
3. The effective date of the rule: 
 
The rules will become effective 60 days after filing with the Secretary of State. 
 
a. If the agency selected a date earlier than the 60 day effective date as specified in A.R.S. § 41-
1032(A), include the earlier date and state the reason or reasons the agency selected the earlier effective 
date as provided in A.R.S. § 41-1032(A)(1) through (5): 
 
Not applicable. 
b. If the agency selected a date later than the 60 day effective date as specified in A.R.S. § 41-
1032(A), include the later date and state the reason or reasons the agency selected the later effective date 
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as provided in A.R.S. § 41-1032(B): 
 
Not applicable. 
 
4. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to 
the record of the final rulemaking package: 
 
Notice of Rulemaking Docket Opening: 20 A.A.R. 2981 (November 14, 2014) 
Notice of Proposed Rulemaking: 4 A.A.C. 21 3484 (December 19, 2014) 
 
5. The agency’s contact person who can answer questions about the rulemaking: 
 
Name:  Margaret Whelan, Executive Director 
 
Address:   Arizona State Board of Optometry 
   1400 West Washington, Ste. 230 
   Phoenix, AZ 85007 
 
Telephone: (602) 542-8155 
 
Fax:  (602) 542-3093 
 
E-mail: margaret.whelan@optometry.az.gov  
 
Website: www.optometry.az.gov  
 
6. An agency’s justification and reason why a rule should be made, amended, repealed or 
renumbered, to include an explanation about the rulemaking: 
 
The Board is updating its rules to make them more clear, concise, and understandable; consistent with statute 
and current agency and industry practice.  This rulemaking will update language and terminology used in the 
rules to improve consistency and clarity as well as conform to statutes amended in the 2013 legislative session 
(50th Legislature, 1st Regular Session) and 2014 legislative session (51st Legislature, 2nd Regular Session). 
 
7. A reference to any study relevant to the rule that the agency reviewed and either relied on or did 
not rely on in its evaluation of or justification for the rule, where the public may obtain or review each 
study, all data underlying each study, and any analysis of each study and other supporting material: 
 
None. 
 
8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the 
rulemaking will diminish a previous grant of authority of a political subdivision of this state: 
 
Not applicable. 
 
9. A summary of the economic, small business, and consumer impact: 
The proposed fee increase in aggregate is subject to the total number of license renewals and is estimated, based 
on current number of licensees, to generate possible revenue to both the Board and the State’s General Fund for 
the requisite operating expenses of the Board in the estimated amount of  
$25, 942 annually with $2,882 to the State General Fund.  Such fees will be a cost to current licensees only. 
Some optometrists may practice in a small business setting however, the proposed rule amendments impact the 
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optometrists themselves rather than the small business practice and therefore have minimal economic impact to 
current licensees only.  There is no economic impact to the consumer/public. 
 
10. A description of any changes between the proposed rulemaking, to include supplemental notices, 
and the final rulemaking: 
 
No substantial substantive changes have been made to the rules. Non-substantive technical changes have been 
made at the recommendation of GRRC staff.  In addition, after a great deal of public feedback for portions of 
sections 209 and 210, the Board is reverting the rule back to existing language. The Board took all comments 
under advisement and compromised on some of the changes to the rules regarding COPE and OE Tracker. The 
Board did not mandate COPE as originally planned but did keep the OE Tracker requirement in order to audit 
100% of its licensees, adding a provision in the amended rule that should any of the required CE hours not be 
reported to OE Tracker, a licensee could submit certificates of attendance to the Board for those particular 
courses. 
 
11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the 
agency response to the comments: 
 
Comments were received by the regulated public. Main concerns were use of COPE and OE Tracker. Some 
commenters were concerned that mandating COPE would negatively impact the local optometric associations’ 
ability to give Continuing Education (“CE”) courses as they would not utilize the COPE process since they do 
not charge members for the CE courses. Other commenters had concern over the use of OE Tracker for auditing 
purposes claiming that the reporting was not accurate. Miscellaneous comments related and unrelated to the 
proposed rules changes were also received and addressed by the Board.  Those comments include wording 
changes to proposed language; specifically R4-21-306(E)(b) to add “of what was written on the prescription” 
however, this would not be a reasonable change as the prescription already must be filled as written; change 
would be redundant and confusing. In R4-21-308(A)(B), a question was raised about doctors who use an auto-
injector pen for anaphylaxis getting an “injection certificate”. Under the current statutes/scope of practice, 
Arizona licensed optometrists do not have injection authority other than the emergency auto-injectors; therefore, 
a rule like that would be illegal as it would have no statutory authority to support or permit it. Another comment 
submitted was inquiring about addressing online entities and other professions who are not optometrists from 
practicing optometry “in Arizona” over the internet. Again, this would need some statutory authority to address 
such an issue. A comment regarding wanting to charge an additional fee for taking interpupillary distance 
(“PD”) was submitted. Under the current rules, a PD is required as part of the prescription and cannot generate 
an extra fee to the patient for providing it. Even when the PD requirement is removed, it still would not be 
appropriate to charge a fee for taking a PD as a doctor may still choose to include it on a prescription for 
specificity of the prescription; but it is never a stand-alone charge and a PD can be taken by the optometrist or 
an optician.   
 
 
 
12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to 
any specific rule or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-
1052 and 41-1055 shall respond to the following questions: 
 
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a 
general permit is not used: 
 
The rule does not require a permit. The following are general “permits”: Licensure by Examination as required 
under R4-21-201; Licensure by Endorsement as required under R4-21-202; License Renewal registration as 
required under R4-21-205; and Certificate of Special Qualification as required under  
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R4-21-208. 
 
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent 
than federal law and if so, citation to the statutory authority to exceed the requirements of federal law: 
 
Not applicable. 
 
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the 
competitiveness of business in this state to the impact on business in other states: 
 
None. 
 
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in 
the rule: 
 
None. 
 
14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the 
notice published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text 
was changed between the emergency and the final rulemaking packages: 
 
Not applicable. 
 
15. The full text of the rules follows: 
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ARIZONA ADMINISTRATIVE CODE 
 

ARTICLE 1.  GENERAL PROVISIONS 
R4-21-101  Definitions 
 
In addition to the definitions in A.R.S. §32-1701 and 32-1771, the following apply to this Chapter: 

 
“Accredited” means approved by the ACOE.  
 
“ACOE” means the Accreditation Council on Optometric Education. 
 
“Active license” means a license that is current and has not expired. 
 
“Advertisment” means a written, oral, or electronic communication that an ordinary person would perceive 
is designed to influence, directly or indirectly, a decision regarding ophthalmic goods or optometric 
services. 
 
“Applicant” means:   

 
An individual who applies to the Board under A.R.S. §§32-1722 or 32-1723 and A.A.C. R4-21-201 or 
R4-21-202 for a license to practice the profession of optometry, but has not been granted the license; 

  
A licensee who applies under A.R.S. §32-1726 and R4-21-205 for license renewal; 

  
A licensee who applies under A.R.S. §32-1728 and R4-21-208 for a pharmaceutical agents agent 

number; 
 

A licensee or provider of Continuing Education that applies for approval of a Continuing Education 
under R4-21-210; or 

  
A person who applies to the Board under A.R.S. § 32-1774 and R4-21-213 for registration as a non-
resident dispenser of replacement soft contact lenses. 

 
“Application package” means the forms, documents, and fees that the Board requires an applicant to submit 
or have submitted on the applicant’s behalf. 
 
“Approved Continuing Education” means a planned educational experience relevant to the practice of the 
profession of optometry that the Board determines meets the criteria at R4-21-210. 
 
“ARBO” means the Association of Regulatory Boards of Optometry. 
 
“Audit” means the selection of licensees and process of reviewing documents for verification of satisfactory 
completion of Continuing Education requirements during a specified time period. 
 
“CPR” means Cardiopulmonary Resuscitation. 
 
“CELMO” means the Council on Endorsed Licensure Mobility for Optometrists. 
 
“Certificate of special qualification” means a document that specifies whether the holder, who was licensed 
by the Board before July 1, 2000, and has not completed a course of study approved by the Board, may 
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prescribe, administer, and dispense a pharmaceutical agent and if so, whether the holder may prescribe, 
administer, and dispense: 

 
A topical diagnostic pharmaceutical agent only, or 

  
Topical diagnostic and topical therapeutic pharmaceutical agents. 
 

“Continuing Education” means planned, organized learning acts designed to maintain, improve, or expand a 
licensee’s knowledge and skills in order for the licensee to develop new knowledge and skills relevant to the 
enhancement of practice, education, or theory development to improve the safety and welfare of the public. 
 
“COPE” means the Council on Optometric Practitioner Education. 
 
“Course of study,” as used in A.R.S. §32-1722, means education approved by the Board under  
R4-21-207 that qualifies an optometrist to prescribe, administer, and dispense topical diagnostic, topical 
therapeutic, and oral pharmaceutical agents. 
 
“Injectable Epinephrine auto-injector” means an intramuscular dose of epinephrine used for emergency 
treatment of an allergic reaction and delivered by a spring-loaded syringe. 
 
“Good cause” means a reason that is substantial enough to afford a legal excuse. 
 

 “Hour of Continuing Education”  means no less than 50 minutes of learning in one hour of time. 
 
“Incompetence,” as used in A.R.S. §32-1701(8), means lack of professional skill, fidelity, or physical or 
mental fitness, or substandard examination or treatment while practicing the profession of optometry. 
 
“Low vision” means chronic impairment to vision that significantly interferes with daily routine activities 
and cannot be adequately corrected with medical, surgical, or therapeutic means or conventional eyewear or 
contact lenses. 
 
“Low-vision rehabilitation” means use of optical and non-optical devices, adaptive techniques, and 
community resources to assist an individual to compensate for low vision in performing daily routine 
activities. 
 
“Negligence,” as used in A.R.S. § 32-1701(8), means conduct that falls below the standard of care for the 
protection of patients and the public against unreasonable risk of harm and that is a departure from the 
conduct expected of a reasonably prudent licensee under the circumstances. 
 
“OE Tracker” means the ARBO Online Education Tracker used to electronically track Continuing 
Education hours taken by a licensee. 
 
“Oral pharmaceutical agent,” as used in A.R.S. §32-1728, means an ingested prescription or non-
prescription substance used to examine, diagnose, or treat disease of the eye and its adnexa. 
 
“Party” has the same meaning as prescribed in A.R.S. §41-1001. 
 
“Plano lenses” means contact lenses that have cosmetic function only. 
 
“Practice management” means the study of management of the affairs of optometric practice. 
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“Self-instructed media” means educational material in a printed, audio, video, or electronic format or 
distance learning format. 
 
“Topical diagnostic pharmaceutical agent,” as used in A.R.S. §32-1728, means an externally applied 
prescription or non-prescription substance used to examine and diagnose disease and conditions of the eye 
and its adnexa. 
 
“Topical therapeutic pharmaceutical agent,” as used in A.R.S. §32-1728, means an externally applied 
prescription or non-prescription substance used to treat disease of the eye and its adnexa. 
 
“Vision rehabilitation” means an individualized course of treatment and education prescribed to improve 
conditions of the human eye or adnexa or develop compensatory approaches. Vision rehabilitation is 
designed to help individuals learn, relearn, or reinforce specific vision skills, including eye movement 
control, focusing control, eye coordination, and the teamwork of the two eyes. Vision rehabilitation 
includes, but is not limited to optical, non-optical, electronic, or other assistive treatments. 

 
R4-21-102  Fees and other Charges 
 
A. The Board shall collect the fees established by A.R.S. §32-1727. 
 
B. Under the authority provided at A.R.S. §32-1727, the Board establishes and shall collect the following fees: 

 
1. License issuance fee of $400 $450, which is prorated from date of issuance to date of renewal; 
 
2. Biennial license renewal fee of $400 $450; and 
 
3. Late renewal fee of $200. 

 
C. Under the authority provided at A.R.S. §32-1773(B), the Board establishes and shall collect a fee of $500 

for registration or biennial registration renewal as a nonresident dispenser of contact lenses. 
 
D. C. Except as provided in subsection (D)(C)(3), a person requesting a public record shall pay the following 

for searches and copies of Board records under A.R.S. §§39-121.01 or 39-121.03: 
 
1. Noncommercial copy: 

a. 5¢ per name and address for directory listings or 15¢ each if printed on labels, and 
b. 25¢ per page for other records; 

 
2. Commercial copy: 

a. 25¢ per name and address for directory listings or 35¢ each if printed on labels, and 
b. 50¢ per page for other records; and 

 
3. The Board waives the charges listed in subsections (D)(C)(1) and (D)(C)(2) for a government agency. 

 
E.  D. The Board establishes and shall collect the following charges for the services specified: 

 
1. Written or certified license verification: $10; and 
 
2.  Duplicate or replacement renewal receipt: $10. 
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R4-21-103 Time-frames for Board Action 
 
A. For each type of license, certificate, or approval issued by the Board, the overall time-frame time frame 

described in A.R.S. § 41-1072(2) is listed in Table 1. 
 
B. For each type of license, certificate, or approval issued by the Board, the administrative completeness 

review time-frame time frame described in A.R.S. §41-1072(1) is listed in Table 1 and begins on the date 
the Board receives an application package. 
 
1. If an application package is not administratively complete, the Board shall send a deficiency notice to 

the applicant that specifies each piece of information or document needed to complete the application 
package. Within the time provided in Table 1 for response to a deficiency notice, beginning on the 
postmark date of the deficiency notice, the applicant shall submit to the Board the missing information 
or document specified in the deficiency notice. The time-frame time frame for the Board to finish the 
administrative completeness review is suspended from the date the Board mails the deficiency notice to 
the applicant until the date the Board receives the missing information or document. 

 
2.  If an application package is administratively complete, the Board shall send a written notice of 

administrative completeness to the applicant. 
 
3. If an application package is not completed with the time provided to respond to the deficiency notice, 

the Board shall send a written notice to the applicant informing the applicant that the Board considers 
the application withdrawn. 

 
C. For each type of license, certificate, or approval issued by the Board, the substantive review time-frame 

described in A.R.S. § 41-1072(3) is listed in Table 1 and begins on the date the Board sends written notice 
of administrative completeness to the applicant. 
 
1. During the substantive review time-frame time frame, the Board may make one comprehensive written 

request for additional information. Within the time provided in Table 1 for response to a comprehensive 
written request for additional information, beginning on the postmark date of the comprehensive written 
request for additional information, the applicant shall submit to the Board the requested additional 
information. The time-frame time frame for the Board to finish the substantive review is suspended from 
the date the Board mails the comprehensive written request for additional information to the applicant 
until the Board receives the additional information. 

 
2.  If, under A.R.S. §32-1722(C), the Board determines that a hearing is needed to obtain information on 

the character of an applicant, the Board shall include a notice of the hearing in its comprehensive written 
request for additional information. 

 
3. If the applicant fails to provide the additional information within the time provided to respond to a 

comprehensive written request for additional information, the Board shall send a written notice to the 
applicant informing the applicant that the Board considers the application withdrawn. 

 
D. An applicant may, pursuant to A.R.S. §41-1075(B), receive a 40-day an extension of up to twenty-five 

percent of the overall time frame the time to respond under subsection (B)(3) or (C)(3) by sending a notice 
of request for extension of time to the Board before expiration of the time to respond. The time-frame time 
frame for the Board to act remains suspended during any extension of time. If the applicant fails to provide 
the requested information during the extension of time, the Board shall send a written notice to the applicant 
informing the applicant that the Board considers the application withdrawn. 
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E. Within the overall time-frame time frame listed in the Table 1, the Board shall: 
 
1. Deny a license, certificate, or approval to an applicant if the Board determines that the applicant 

does not meet all of the substantive criteria required by statute and this Chapter; or 
 
2. Grant a license, certificate, or approval to an applicant if the Board determines that the applicant 

meets all of the substantive criteria required by statute and this Chapter. 
 
F. If the Board denies a license, certificate, or approval under subsection (E)(1), the Board shall provide a 

written notice of denial to the applicant that explains: 
  

1. The reason for the denial, with citations to supporting statutes or rules; 
  

2. The applicant's right to seek a fair hearing to appeal the denial; 
 

 3. The time for appealing the denial; and 
  

4. The right to request an informal settlement conference. 
 
G. In computing any period prescribed in this Section, the day of the act, event, or default after which the 

designated period begins to run is not included. The period begins on the date of personal service, date 
shown as received on a certified mail receipt, or postmark date. The last day of the period is included unless 
it falls on a Saturday, Sunday, or state holiday in which case, the period ends on the next business day. 

 
Table 1. Time-frames (in calendar days) 

Type of License Overall 
Time-
frame 

Administrative 
Review 

Time-frame 

Time to 
Respond 

to 
Deficiency 

Notice 

Substantive 
Review 

Time-frame

Time to 
Respond to 
Request for 
Additional 

Information

Licensure by examination 
A.R.S. §32-1722; R4-21-201 

75 15 60 60  20 

Licensure by endorsement  
A.R.S. §32-1723; R4-21-202 

75 15 75 60  20 

Renewal of license 
A.R.S. §32-1726; R4-21-205 

45 15 20 30 20 

Renewal of Pharmaceutical agents 
number A.R.S. §32-1728;  
R4-21-208 

75 15 60 60 20 

Approval of a Continuing 
Education  
A.R.S. §32-1704(D); R4-21-210 

75 15 20 60 20 
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Registration of nonresident  
dispenser of replacement  
soft contact lenses  
A.R.S. §32-1773; R4-21-213 

75 15 20 60 20 

 
ARTICLE 2. LICENSING PROVISIONS 

 
R4-21-201  Licensure by Examination 
 
A. An individual is eligible to apply for licensure by examination if the individual graduated from an accredited 

optometry program but is not eligible for licensure by endorsement under R4-21-202(A). 
 
B. To apply for licensure by examination, an individual who is eligible under subsection (A) shall submit an 

application form, which is available from the Board, and provide the following information about the 
applicant: 
 
1. Full legal name; 
 
2. Other names ever used, if any, and if applicable, a copy of the court document or marriage license 

resulting in a name change; 
 
3. Social Security number; 
 
4. Mailing address; 
 
5. E-mail address, if any; 
 
6. Residential, business, and mobile telephone numbers, if applicable; 
 
7. Date and place of birth; 
 
8.  Residential addresses for the past five years; 
 
9.  Educational background including the name and address of, dates of attendance at, and date of 

graduation from: 
  

a. An accredited optometry program, 
 b. A pre-optometric school or undergraduate educational institution, and 
 c. High school, and 
 d.c. Other post-secondary schools attended, if any; 
 
10.  Experience in the practice of the profession of optometry including the business form and location of 

the practice; 
 
11.  Work experience or occupation, other than the practice of the profession of optometry, for the past 

five years; 
 
12. List of the states in which the applicant is professionally licensed including the name of the state, 

type of professional license, date issued, and expiration date; 
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13. List of the states in which the applicant was but no longer is professionally licensed including the 
name of the state, type of professional license, date issued, and reason the license is no longer valid; 

 
14. Statement of whether the applicant: 

 
a. Has ever been denied the right to take an examination for optometric licensure by any state or 

jurisdiction and if so, the name of the state or jurisdiction, date, and reason for the denial; 
 
b. Has ever been denied an optometric license or renewal in any state or jurisdiction and if so, the 

name of the state or jurisdiction, date, and reason for the denial; 
 
c.  Has ever had a license or certificate of registration to practice the profession of optometry 

suspended or revoked by any optometric licensing agency and if so, the name of the optometric 
licensing agency, date, reason for the suspension or revocation, and current status; 

 
d. Has ever had an investigation conducted or has an investigation pending by an optometric 

regulatory agency of any state or jurisdiction and if so, name of the optometric regulatory agency 
and state or jurisdiction, date, reason for the investigation, and current status; 

 
e. Has ever had a disciplinary action instituted against the applicant by any optometric licensing 

agency and if so, the name of the optometric licensing agency, date, nature of the disciplinary 
action, reason for the disciplinary action, and current status; 

 
f. Has ever been convicted of, pled guilty or no contest to, or entered into diversion in lieu of 

prosecution for any criminal offense in any jurisdiction of the United States or foreign country 
and if so, name of the jurisdiction, date, offense charged, offense for which convicted, pled 
guilty, or no contest, and current status; 

 
g. Has been Is currently, or has ever been addicted to narcotic substances or habitually abused 

alcohol within the last 10 years. and if If so, dates during which the addiction or abuse occurred, 
date, steps taken to address the addiction or abuse, and current status, ; and a statement as to why 
the addiction or abuse does not amount to unprofessional conduct. 

 
h. Is presently addicted to narcotic substances or habitually abuses alcohol and if so, why the 

addiction or abuse does not amount to unprofessional conduct; and 
 
15. Dated and sworn signature of the applicant verifying that the information provided is true to the best of 

the applicant's knowledge, information, and belief.  
 
C. In addition to submitting the application form required under subsection (B), an applicant shall submit or 

have submitted on the applicant's behalf: 
 
1. A two inch by three inch passport-quality photograph of the applicant's head and shoulders that is taken 

within six months of the date of application and signed by the applicant in ink across the lower portion 
of the front side; 

 
2. A full set of readable fingerprints taken by a criminal justice agency for the purpose of obtaining a state 

and federal criminal records check;   
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3. To process the fingerprints; a A cashier’s check or money order payable to the Arizona Department of 
Public Safety in the amount listed on the application for licensure; required to obtain a state and federal 
criminal records check; 

 
4. The application fee required under A.R.S. §32-1727; 
 
5. A copy of the scores obtained by the applicant on Parts I, II, and III of the National Board of Examiners 

in Optometry examination less than ten years before the date of the application; 
 
6. A passing score obtained by the applicant on the jurisprudence examination described at  

R4-21-203; 
 
7. An official transcript submitted directly to the Board by the educational institution with an accredited 

optometry program from which the applicant graduated with a degree in optometry;  
 
8. An official transcript submitted directly to the Board by the educational institution at which the 

applicant took pre-optometry or undergraduate courses;  
 
9. A self-query from the National Practitioner Data Bank-Healthcare Integrity and Protection Data Bank 

made within three months before the date of application; and 
 
10. A copy of the front and back of the a current CPR cardiopulmonary resuscitation card issued to the 

applicant. or other written documentation of current certification in cardiopulmonary resuscitation.  
 
R4-21-202  Licensure by Endorsement 
 
A. An individual is eligible to apply for licensure by endorsement if the individual: 

 
1. Graduated from an accredited optometry program; 
 
2. Is licensed to practice the profession of optometry in another state that has licensing requirements that 

the Board determines meet or exceed Arizona's requirements; 
 
3. Has engaged in the practice of the profession of optometry continuously in the other state or military for 

at least four of the five years before the date of application; and 
 
4. Has not had a license to practice the profession of optometry suspended or revoked by any licensing 

jurisdiction for a cause that is a ground for suspension or revocation of a license in Arizona. 
 
B. To apply for licensure by endorsement, an individual who is eligible under subsection (A) shall submit the 

application form described in R4-21-201(B). 
 
C. In addition to complying with subsection (B), an applicant for licensure by endorsement shall submit or 

have submitted on the applicant's behalf: 
 
 1. The materials required under R4-21-201(C)(1) through (C)(4) and (C)(6) through (C)(10); 

 
2. A state board certification and license verification form, which is submitted directly to the Board from 

the state that issued the license on which the applicant's endorsement application is based, indicating: 
 
a. Name and title of the individual completing the verification form; 
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b. Number of the applicant's  Applicant’s optometry license number in the state; 
 
c. Date on which the applicant was issued an optometry license by the state; 
 
d. A statement of whether the applicant: 

  i. Has been licensed in the state for at least four of the last five years; 
ii. Is certified to use topical diagnostic, topical therapeutic, or oral pharmaceutical agents 

and if so, the date on which the certification was obtained; 
  iii. Is currently in good standing in the state; 

iv. Is known to be licensed to practice the profession of optometry in another state and if so, 
the name of the other state; 

v.  Has been subject to any disciplinary action and if so, the date, nature of, and reason for 
the disciplinary action; and 

vi.  Is subject to any pending investigation or complaint and if so, the nature of the 
investigation or complaint; and 

 
e. The dated, notarized signature of the individual completing the verification form; and 

 
3. A letter on official letterhead, in substantially the form provided by the Board, from a representative of 

the accredited optometry program at the educational institution from which the applicant graduated, 
providing details that demonstrate the applicant's education meets the standards at R4-21-207.; and 

 
4. If the applicant does not meet the requirements listed in R4-21-201 or R4-21-202(A)(2), a current 

certificate issued by the CELMO or its successor organization. 
 
R4-21-203  Jurisprudence Examination 
 
A. To be licensed, an applicant shall obtain a score of at least 75% on a jurisprudence examination that assesses 

knowledge of Arizona's statutes and rules relating to the practice of optometry in Arizona. 
 
B. An applicant may take the jurisprudence examination at any time up to six months prior to submitting an 

application for licensure or after submitting to the Board the application form required under R4-21-201(B) 
or R4-21-202(B). 

 
C. The jurisprudence exam may be taken in person at the Arizona State Board of Optometry offices, through 

the National Board of Examiners in Optometry, or at a proctored testing center approved by the Board. 
 
C. D. An applicant who fails the jurisprudence examination may retake the examination one time within six 

months from the date of the original examination. the deficiency time frame of the related application for 
licensure listed in Table 1.  

 
D. E. The Board shall further consider an applicant who fails the jurisprudence examination a second time 

only if the applicant: 
  

1. Waits at least six months from the date of the second taking of the jurisprudence examination; 
  

2. Submits a new application form under R4-21-201(B) or R4-21-202(B); 
 
3. Submits a full set of readable fingerprints taken by a criminal justice agency for the purpose of obtaining 

a state and federal criminal records check;  and a cashier's check or money order payable to the Arizona 
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Department of Public Safety in the amount listed on the application for licensure; payable to the Arizona 
Department of Public Safety; in the amount required to obtain a state and federal criminal records check;   

 
4. Submits a two inch by three inch passport-quality photograph of the applicant's head and shoulders that 

is taken within six months of the date of the new application and signed by the applicant in ink across 
the lower portion of the front side; 

 
5. Submits a self-query from the National Practitioner Data Bank-Healthcare Integrity and Protection Data 

Bank made within three months before the date of the new application; and  
  

6. Submits the application fee required under A.R.S. §32-1727. 
 
R4-21-205  License Renewal 
 
A. To continue practicing the profession of optometry in Arizona, a licensee shall renew the licensee's license 

and certificate of special qualification, if applicable, on or before the date on which the license and 
certificate expire. Timely renewal is a licensee's responsibility.  As a courtesy, the Board may provide a 
licensee with notice that the licensee's license is going to expire. Failure to obtain notice of the need to 
renew is not good cause for failing to renew. 

 
B. To renew a license and, if applicable, certificate of special qualification, a licensee shall submit to the Board 

a license renewal application and provide the following information: 
 
1. Whether the licensee wants to renew the licensee's license and, if applicable, certificate of special 

qualification;  
 
2. The licensee's current public mailing address, and telephone and fax numbers; 
 
3. The licensee's current residential address, e-mail address, and residential and or mobile telephone 

numbers; 
 
4. The licensee's current permanent and temporary practice addresses and telephone and fax numbers; 
 
5. A statement of whether the licensee: 

 
a. Has practiced the profession of optometry within the last two years; 
 
b. Has been denied the right to take an examination for optometric licensure by any state or jurisdiction 

within the preceding two years and if so, the name of the state or jurisdiction, date, and reason for 
the denial; 

c. Has been denied an optometric license or renewal in any state or jurisdiction within the preceding 
two years and if so, the name of the state or jurisdiction, date, and reason for denial; 

 
d. Has had a license or certificate of registration to practice the profession of optometry suspended or 

revoked by any optometric regulatory agency within the preceding two years and if so, the name of 
the optometric regulatory agency, date, action taken, reason for the action, and current status; 

 
e. Has had disciplinary action instituted against the licensee by any optometric regulatory agency 

within the preceding two years and if so, the name of the optometric regulatory agency, date, nature 
of the disciplinary action, reason for the disciplinary action, and current status; 
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f. Has had an investigation conducted within the preceding two years or has an investigation pending 
by an optometric regulatory agency of any state or jurisdiction and if so, name of the optometric 
regulatory agency and the state or jurisdiction, date, reason for the investigation, and current status; 

 
g. Has been convicted of, pled guilty or no contest to, or entered into diversion in lieu of prosecution 

for any criminal offense in any jurisdiction of the United States or foreign country within the 
preceding two years, and if so, the name of the jurisdiction, date, offense charged, offense for which 
convicted, pled guilty, or no contest, and current status; 

 
h. Has been Is currently, or has been addicted to narcotic substances or habitually abused alcohol 

within the preceding two years. and if If so, dates during which the addiction or abuse occurred, 
date, steps taken to address the addiction or abuse, and current status; , and a statement as to why the 
addiction or abuse does not amount to unprofessional conduct. 

 
i. Is presently addicted to narcotic substances or habitually abuses alcohol and if so, why the addiction 

or abuse does not amount to unprofessional conduct; 
 
j. i Has had the authority to prescribe, dispense, or administer pharmaceutical agents limited, restricted, 

modified, denied, surrendered, or revoked by a federal or state agency within the preceding two 
years and if so, name of agency taking action, nature of action taken, date, reason for action, and 
current status; and 

 
k. j. Is in compliance with the provisions of A.R.S. §32-3211; 

 
6. The following information about each approved Continuing Education course attended by the licensee 

during the preceding two years: 
 
a. Name of Continuing Education provider, 
 
b. Title, 
 
c. COPE course identification number, if any 
 
c. d. Date(s) of attendance, and 
 
d. e. Number of hours of attendance; and 

 
7. The licensee's dated signature affirming that the information provided is true and correct. 

 
C. In addition to the license renewal application required under subsection (B), a licensee shall submit to the 

Board: 
  

1. The license renewal fee listed at R4-21-102(B); and 
 
2. The certificate of special qualification fee required under A.R.S. §32-1727 if the licensee has a 

certificate of special qualification; or 
 
3. Written documentation that the licensee is currently certified in cardiopulmonary resuscitation CPR if 

the licensee has a pharmaceutical agents agent number.  
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D. A licensee who fails to renew the licensee's license and, if applicable, certificate of special qualification 
within 30 days after the date of expiration, may apply for late renewal by complying with subsections (B) 
and (C) within four months after the date of expiration and paying the late renewal fee listed at R4-21-
102(B). 

 
E. A licensee who fails to renew timely and fails to comply with subsection (D) shall not engage in the practice 

of the profession of optometry. The holder of a license that is not renewed within four months after the date 
of expiration may apply under R4-21-206 for license reinstatement but is not eligible for license renewal. 

 
F. If a licensee timely applies for license renewal or complies with subsection (D), the licensee's license and, if 

applicable, certificate of special qualification remain in effect until the license renewal is granted or denied. 
 
R4-21-205.1 Cardiopulmonary Resuscitation (“CPR”) Requirements 

 
1. A CPR course shall be as recommended by the American Heart Association, the American Red Cross, 

or the National Safety Council and shall include an exam of the materials presented in the course; 
  

2. A CPR certification card or other documentation with an expiration date received from the CPR course 
provider shall be presented to the Board as proof of CPR certification. 

 
3. Failure to maintain current CPR certification shall result in immediate loss of the licensee’s 

Pharmaceutical Agent certification. The Pharmaceutical Agent certification shall not be reinstated until 
written documentation that the CPR certification deficiency has been met and proof of completion is 
presented to the Board; and 

 
4. Any licensee whose Pharmaceutical Agent certification is suspended due to expiration of their CPR 

certification shall not prescribe utilizing the Pharmaceutical Agent certification. Upon submission of 
proof of current CPR certification to the Board, the Pharmaceutical Agent certification shall be 
immediately reinstated. 

 
R4-21-206  License Reinstatement; Application for Licensure following License Expiration  
 
A. Reinstatement following license expiration. Under A.R.S. §32-1726, if  If an individual holds a license that 

has been expired at least four months but less than five years, the individual may apply to the Board to have 
the license and, if applicable, certificate of special qualification reinstated. To have an expired license 
reinstated, the former licensee shall: 

  
1. Submit the renewal form described in R4-21-205(B); 
 
2. Submit the renewal fee listed in R4-21-102(B) for each biennial period that the license was not renewed;  
3. Submit, if applicable, the fee for a certificate of special qualification listed at A.R.S. §32-1727 for each 

biennial period that the license was not renewed; 
 
4. Submit the late renewal fee listed in R4-21-102(B) for each biennial period that the license was not 

renewed; 
 
5. Submit a $50 penalty fee for each year or portion of a year that the license was not renewed; and 
 
6. Submit written documentation that the former licensee is currently certified in cardiopulmonary 

resuscitation if the former licensee had a pharmaceutical agents agent number. 
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B. Reinstatement following license suspension. If an individual holds a license that was suspended by the 
Board following a disciplinary proceeding and if the individual timely renewed the suspended license under 
R4-21-205, the individual may apply to the Board to have the license and, if applicable, certificate of special 
qualification reinstated. To have a suspended license reinstated, the suspended licensee shall submit 
evidence of completing all terms of suspension imposed by the Board. 

 
C. Application for new license following license expiration. If an individual holds a license that has been 

expired for five years or more, the individual may apply for a new license: 
 
1. Under R4-21-202 if the individual has continuously practiced the profession of optometry in another 

state or the military for at least four of the last five years, or 
 
2. Under R4-21-201 if the individual is not qualified to apply for a new license under subsection (C)(1).  

 
R4-21-208  Certificate of Special Qualification; Pharmaceutical Agent Number 
 
A. The Board shall issue a certificate of special qualification that allows a licensee to prescribe, administer, and 

dispense topical diagnostic and therapeutic pharmaceutical agents or only topical diagnostic pharmaceutical 
agents if the licensee: 

  
1. Was licensed by the Board before July 1, 2000; 
 
2. Held a comparable certificate of special qualification issued by the Board before July 1, 2000; and 
 
3. Pays the fee prescribed at A.R.S. §32-1727. 

 
B. The Board shall issue a certificate of special qualification that indicates a licensee shall not prescribe, 

administer, or dispense a pharmaceutical agent if the licensee: 
  

1. Was licensed by the Board before July 1, 2000,   
 

 2. Did not hold a certificate of special qualification issued by the Board before July 1, 2000, and 
 
3. Pays the fee prescribed at A.R.S. § 32-1727. 

 
C. A licensee who holds a certificate of special qualification issued under subsection (A) or (B) may apply to 

the Board for a pharmaceutical agent number that indicates the licensee is authorized to prescribe, 
administer, or dispense topical diagnostic, topical therapeutic, and oral pharmaceutical agents. To apply for 
a pharmaceutical agent number, a licensee who holds a certificate of special qualification issued under 
subsection (A) or (B) shall: 
 
1. Submit to the Board an application, using a form that is available from the Board, and provide the 

following information: 
 
a. Name of licensee; 
 
b. Social Security number; 
 
c. Mailing address; 
 
d. Telephone and fax numbers at the address listed under subsection (C)(1)(c); 
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e. License number; 
 
f. Number of certificate of special qualification for diagnostic pharmaceutical agents, if any; 
 
g. Number of certificate of special qualification for therapeutic pharmaceutical agents, if any; 
 
h. Residential address; 
 
i. Telephone number and fax numbers at the address listed under subsection (C)(1)(h); 
 
j. Name of the course of study approved under R4-21-207 that the licensee completed and date of 

completion; and 
 
k. Applicant's dated signature affirming that the information provided is true and correct; and 

 
2. Have a representative of the educational institution at which the licensee completed the approved 

course of study submit to the Board evidence that the course of study is approved and the licensee 
completed all course requirements; and 

 
3. Submit written documentation that the licensee is currently certified in cardiopulmonary 

resuscitation CPR. 
 
D. The Board shall issue a pharmaceutical agent number that indicates a licensee is authorized to prescribe, 

administer, or dispense topical diagnostic, topical therapeutic, and oral pharmaceutical agents if the 
licensee is initially licensed by the Board under R4-21-201 or R4-21-202 after June 30, 2000. 

 
R4-21-209  Continuing Education Requirement 
 

A. A licensee shall complete 32 hours of approved Continuing Education during each biennial license 
renewal period. The licensee shall ensure that in each biennial license renewal period: 
 

1. At least four eight hours of the approved Continuing Education is in the area of diagnosis, treatment, and 
management of disease of the human eye and its adnexa and pharmaceutical use appropriate to the 
authority held by the licensee; 

 
2. No more than 12 hours of the approved Continuing Education are shall be obtained through self-

instructed media;. All self-instructed media shall be COPE approved. 
 
3. No more than four hours of the approved Continuing Education are in the area of practice management; 
 
4. No more than one hour of approved Continuing Education is claimed for each day of instruction in a 

course of study approved under R4-21-207 to a maximum of four hours; and 
 
5. No more than four hours of approved Continuing Education are claimed for publishing or presenting a 

paper, report, or book that deals with current developments, skills, procedures, or treatments related to 
the practice of the profession of optometry. 

 
6. No more than one (1) hour of Continuing Education requirements shall be claimed for obtaining CPR 

certification.   
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B. If a licensee obtains more than 32 hours of approved Continuing Education during a biennial renewal 
period, the licensee shall not claim the extra hours of approved Continuing Education during a subsequent 
biennial renewal period. 

 
C. During the biennial renewal period in which a licensee is first licensed, the licensee shall obtain a prorated 

number of hours of approved Continuing Education for each month remaining in the biennial renewal 
period.  The hours shall be calculated at four hours per quarter of a year to include the quarter in which the 
application for licensure is approved by the Board.   

 
D. A licensee shall not claim as approved Continuing Education any educational program or course completed 

before being licensed in Arizona. 
 
E. A licensee shall obtain a certificate or other evidence of attendance from the provider of each approved 

Continuing Education attended that includes the following:  
 

1. Name of the licensee, 
 
2. License number of the licensee, 

 
3. Name of the approved Continuing Education, 

 
4. Name of the Continuing Education provider, 

 
5. Date, time, and location of the approved Continuing Education, and 
 
6. Number of hours of approved Continuing Education and number of hours relating to practice 

management. 
F. For the purpose of license renewal, Continuing Education shall be verified through the ARBO OE Tracker 

Program, using the licensee’s individual OE Tracker report.  
  
F.G. A licensee shall maintain the certificates OE Tracker report or other evidence of attendance described in 

subsection (E) for three years at least two years from the date of attendance. 
 
G.H. A licensee shall submit to the Board a copy of the OE Tracker report the certificates or other evidence of 

attendance obtained during a biennial renewal period as proof of attendance at Continuing Education 
courses if subject to an audit by the Board under R4-21-211.  

 
R4-21-210  Approval of Continuing Education 
 
A. The Board approves the following as Continuing Education: 

 
1. An internship, residency, or fellowship attended at an educational institution with an accredited 

optometry program; and 
 
2. An educational program designed to provide understanding of current developments, procedures, or 

treatments, or improve skills related to the practice of the profession of optometry and: 
 
a. Provided by an educational institution with an accredited optometry program; or 

 
b. Sponsored or approved by the Association of Schools and Colleges of Optometry, The Council on 

Optometric Practitioner Education, or a local, regional, or national optometric association. 
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B. To obtain approval of a Continuing Education that is not approved under subsection (A), the provider of the 

Continuing Education or a licensee shall, before providing or participating in the Continuing Education: 
 
1. Submit an application for approval, using a form that is available from the Board, and provide the 

following information: 
 
a. Name of applicant, 
 
b. Address and telephone number of applicant, 
 
c. Provider of the Continuing Education, 
 
d. Name and telephone number of a contact person with the Continuing Education provider, 
 
e. Name of the Continuing Education, 
 
f. Date and location of the Continuing Education, 
 
g. Manner in which potential participants will be notified that the Continuing Education is available, 
 
h. Number of hours of the Continuing Education and the number of hours that relate to practice 

management, 
 
i. Name of instructor of the Continuing Education, and 
 
j. Dated signature of the applicant; 

2. Submit a curriculum vitae for the instructor of the Continuing Education; and 
 
3. Submit a syllabus of the Continuing Education that identifies learning objectives, teaching methods, and 

content. 
 
C. The provider of an approved Continuing Education shall provide each participant with a certificate or other 

evidence of attendance that meets the standards at R4-21-209(E). 
 
D. The Board shall approve a Continuing Education if the application required under subsection (B) is 

submitted and the Board determines that the Continuing Education is designed to provide understanding of 
current developments, procedures, or treatments, or improve skills related to the practice of the profession of 
optometry. 

 
R4-21-211  Audit of Compliance with Continuing Education Requirement 
 
A. At the time of license renewal, the Board shall provide notice of an audit of Continuing Education records to 

a random sample of licensees. A licensee subject to a Continuing Education audit shall submit 
documentation that demonstrates compliance with the Continuing Education requirement at the same time 
the licensee submits the license renewal application form required under R4-21-205. 

 
B. To perform an audit, the Board shall use the information entered into the ARBO OE Tracker software to 

perform its audit. The Board shall consider a licensee’s Continuing Education requirement met if the 
licensee has recorded the required number of Continuing Education credits into the OE tracker. 
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C. At the time of license renewal, each licensee shall certify to the Board, through an OE Tracker report, 
completion of the Continuing Education required for license renewal. In the event that Continuing 
Education credits are not able to be recorded in the OE Tracker, a licensee may submit to the Board 
certificates of attendance for those hours only to meet the Continuing Education requirement. A licensee 
may not renew the license until required Continuing Education hours are submitted. 

 
R4-21-213  Registration of Nonresident Contact-lens Dispenser; Renewal Repeal 
 
A. To register with the Board as a nonresident dispenser of replacement soft contact lenses, a person shall 

maintain a valid license to conduct the business of a pharmacist or pharmacy in the state in which the 
person is domiciled. 

 
B. To register with the Board, a nonresident contact-lens dispenser that is qualified under subsection (A) 

shall submit to the Board: 
 
1. An application, using a form that is available from the Board, that provides the following 

information: 
  a. Name of applicant; 
   

b. Social Security number; 
   

c. Date of applicant's birth; 
   

d. Mailing address; 
   

e. Telephone and fax numbers at the address listed under subsection (B)(1)(d); 
   

f. State in which the applicant is licensed as a pharmacist or pharmacy; 
   

g. Number of pharmacist or pharmacy license; 
   

h. Whether license held is for a pharmacist or pharmacy; 
   

i. Taxpayer identification number; 
   

j. Primary business name; 
   

k. Address of business location at which inventory and records are stored; 
   

l. Telephone and fax numbers at the address listed under subsection (B)(1)(k); 
   

m. Toll-free telephone number for use by Arizona customers; and 
 
n. Applicant's dated signature affirming that the information provided is true and correct; 

  
2. The names of all corporate officers and of all general partners, if any; 

 
 3. The fee listed at R4-21-102(C); and 
 
 4. A certified copy of the license referenced in subsection (B)(1)(g).  
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C. Registration as a nonresident contact-lens dispenser is valid for two years from the date issued. To 
renew registration, a registered nonresident contact-lens dispenser shall comply with subsection (B) 
before the registration expires. 

 
ARTICLE 3. STANDARDS; RECORDKEEPING;  

REHEARING OR REVIEW OF BOARD DECISION 
 
R4-21-302  Advertising 
 
A. A licensee shall not knowingly make, publish, or use an advertisement that contains a false, fraudulent, 

deceptive, or misleading representation.  
 
B. A licensee may advertise that the licensee has a practice limited in some way if the licensee does not use the 

term “specialist” or any derivative of the term "specialist." 
 
C. A licensee shall ensure that the content of an advertisement or directory that includes the name and address 

of the licensee is accurate. 
 
D. An advertisement for health care services that includes a licensee’s name shall identify the title and type of 

license the licensee holds. 
 
R4-21-305  Recordkeeping 
 
A. A licensee shall create and maintain a complete and legible record of each examination including all 

findings. A licensee shall ensure that a patient record is maintained for at least six years after the licensee's 
last contact with the patient and includes: 

  
1. Patient's name and contact information; 

  
2. Date on which an entry is made in the patient's record; 

 
 3. Identification of the person making the entry in the patient's record; 

 
4. Complete health history; 
 
5.  Visual acuity of each eye: entering and best corrected; 
 
6.  Ocular health examination; 
 
7.  Assessment of intraocular and extra-ocular muscle function; 
 
8.  Objective or subjective refraction of the eyes; 
 
9.  Diagnosis, treatment, and disposition; 
 
10. Type and dosage of each use of a pharmaceutical agent; 
 
11. Final optometric prescription given, if any; 
 
12. Corrective procedure program prescribed, if any; and 
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13. Signature of licensee providing diagnosis, treatment, and disposition. 
 
B. A licensee may create and maintain any record required under A.R.S. Title 32, Chapter 16 or this Chapter in 

electronic format. A licensee may convert any record maintained under A.R.S. Title 32, Chapter 16 or this 
Chapter to electronic format. A licensee who converts a record to electronic format shall ensure that the 
record contains all the information required under A.R.S. Title 32, Chapter 16 and this Chapter. 

 
C. A licensee who discontinues practice for any reason shall arrange for a patient's record to be available to the 

patient for six years from the date the licensee discontinues practice. Before discontinuing practice, a 
licensee shall notify the Board of the location at which patient records from the practice will be maintained.  

 
D. A licensee who acquires the patient records of a licensee who discontinued practice, either with or without 

succeeding to the practice of the other licensee, shall ensure that the records are available to the patients for 
six years after the licensee from whom the records were acquired discontinued practice. 

 
E. A licensee shall provide a tangible or electronic copy of a patient’s record within five business days after 

receiving a written request from the patient. The licensee shall provide the copy to any person designated by 
the patient. The licensee may charge a fee to cover the costs of providing the copy. The licensee shall 
maintain a record of providing the copy for six years. 

 
F. Regardless of the form in which a licensee creates and maintains patient records, the licensee shall comply 

with all law laws regarding security, confidentiality, maintenance and release of the records. 
 
R4-21-306  Optometric Prescription Standards; Release to Patients  
 
A. When a licensee completes an eye examination and generates an optometric prescription, the licensee shall 

provide the patient with a copy of the optometric prescription without charging a fee other than the 
examination fee.  

 
B. A licensee shall ensure that an optometric prescription written by the licensee includes: 

 
1. For ophthalmic lenses other than contact lenses: 

 
a. Name of the patient; 
 
b. Refractive power of the lenses; 
 
c. Interpupillary distance; 
 
d. c.  Printed name, office address, telephone number, and signature of the licensee; and 
 
e. d.  Date of the examination and expiration date of the prescription; 
 

2. For contact lenses, including plano lenses: 
 
a. Name of the patient; 
 
b. For a patient who has not completed a trial period appropriate under the circumstances and desires to 

have a prescription, the information required for the patient to purchase trial lenses at another optical 
establishment or location; 
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c. For a patient who has completed a trial period appropriate under the circumstances for the lenses 
prescribed, all information necessary to reproduce the contact lenses accurately;  

 
d. Printed name, office address, telephone number, license number, and signature of the licensee; 
 
e. Date of the examination and the issue and expiration date of the prescription; and 
 
f. Information regarding the prescribed contact lenses: 
 i. Refractive power; 
 ii. Base curve or other appropriate designation; 
 iii. Diameter, if appropriate; 
 iv. Tint, if applicable; 
  v. Material, manufacturer, or both; and  

vi. In the case of private-label contact lenses, manufacturer, trade name, and, if applicable, trade 
name of equivalent brand name; and 

 
3. For pharmaceutical agents: 

 
a. Name and address of the patient; 
 
b. Date the prescription is issued; 
 
c. Name, strength, and quantity of the pharmaceutical agent prescribed; 
 
d. Directions for use of the pharmaceutical agent prescribed; 
 
e. Name, office address, and telephone number of the prescribing licensee; 
 
f. When prescribing controlled substances, the DEA number of the prescribing licensee;  
 
g. Two adjacent signature lines with the following printed words:  

i. “Dispense as written” under the left signature line, and  
ii. “Substitution permissible” under the right signature line; and 

 
h. Original signature of the prescribing licensee on one of the signature lines; and 

 
4. Additional information that the licensee considers necessary. 
 

C. A licensee who dispenses or directs the dispensing of ophthalmic materials shall ensure that a prescription is 
filled accurately. 
 

D. A licensee shall be available to verify that a prescription written by the licensee but filled by another 
provider of ophthalmic goods is accurately filled. The licensee may charge a fee for verifying the accuracy 
or quality of ophthalmic goods dispensed by another provider. 

 
E.  A licensee shall not: 
 
(a) Require purchase of contact lenses from the prescriber or from another person as a condition of providing a 

copy of the prescription; 
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(b) Require a payment in addition to, or as part of, the fee for an eye examination, fitting, and evaluation as a 
condition of providing a copy of a prescription or verification of a prescription; 

 
(c) Require the patient to sign a waiver or release as a condition of verifying or releasing a prescription. 
   
R4-21-308  Anaphylactic-related Supplies 
 
A. If a patient to whom a licensee administers a pharmaceutical agent experiences an anaphylactic reaction, the 

licensee may, as provided by A.R.S. § 32-1706(E)(F), use an injectable epinephrine auto-injector to 
counteract the anaphylactic reaction. 

 
B. A licensee who maintains injectable epinephrine auto-injectors at the licensee's practice location shall also 

maintain the following medically necessary supportive equipment and supplies: 
 

 1. Diphenhydramine in injectable, capsule or tablet, and syrup forms; 
 
 2. Syringes for injecting diphenhydramine; 
 
 3. Wristwatch with a second hand; 
 
 4. Sphygmomanometer with both adult and extra-large cuffs; 
 
 5. Stethoscope; 
  

6. Adult-size pocket mask with one-way valve; 
 
 7. Tongue depressors; and 
 
 8. Telephone. 
 



ARIZONA STATE BOARD OF OPTOMETRY 
ECONOMIC, SMALL BUSINESS AND CONSUMER IMPACT STATEMENT 

TITLE 32. PROFESSIONS AND OCCUPATIONS 
CHAPTER 21. OPTOMETRY 

 
1. An identification of the proposed rulemaking. 

 
The proposed rules address changes resulting from Laws 2013, Chapter 186 and Laws 
2014, Chapter 262.  In addition this rulemaking will update language and terminology 
used in the rules to improve consistency and clarity as well as conform to statutes 
amended in the 2013 legislative session (50th Legislature, 1st Regular Session) and 2014 
legislative session (51st Legislature, 2nd Regular Session).  Anticipated changes include: 
 

a. Repealing sections of rules no longer applicable or functional or pursuant to a 
change in statute no longer requiring a rule. 

b. Adding new definitions for further clarification 
c. Minimal increase in license renewal fees; removal of contact lens registration fee 

due to amendment of statute. 
d. Amending extension of time frame for response to deficiency notice or additional 

information request to conform to statute. 
e. Require use of an online education tracking “(OE Tracker”) system for proof of 

attendance at a continuing education (“CE”)  course and to provide for 100% 
audit of continuing education for license renewal. 

f. Adding new section regarding Cardiopulmonary Resuscitation (“CPR”) 
requirements 

g. Amending section on Jurisprudence exam to allow for exam to be taken at the 
National Board of Examiners in Optometry (“NBEO”) testing centers when 
taking any part of the NBEO or, for other applicants not taking the NBEO, at a 
proctored testing center. 

h. Amend section to allow one hour of CE to be claimed for obtaining CPR 
certification; clarification of prorated CE hours upon application approval. 

i. Repeal section R4-21-213 regarding Registration of Contact Lens dispensers; 
statute was amended in 2013 to remove this requirement. 

j. Remove requirement for interpupillary distance measurement on prescriptions.  
k. Additional and clarifying language regarding release of prescriptions. 
l. Minor technical and conforming corrections as needed. 

 
2. An identification of the persons who will be directly affected by, bear the costs of or 

directly benefit from the proposed rulemaking. 
  

Persons affected: 
 
The rulemaking impacts applicants, licensed optometrists, patients of licensed 
optometrists, continuing medical education providers, and the Board. Most of the 
rulemaking clarifies the current rules and thus, amends existing requirements already 
established in rule.     
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Cost Bearer: 
 
The costs of these rule changes will be borne by the Arizona State Board of Optometry.  
A licensee may bear additional costs in the form of regular fees with the exception of 
those not renewing their license.   
 
Beneficiaries: 
 
Consumers, patients, licensees and the Board. 
 

3. A cost benefit analysis of the following: 
 

(a) The probable costs and benefits to the implementing agency and other agencies 
directly affected by the implementation and enforcement of the proposed 
rulemaking. The probable costs to the implementing agency shall include the 
number of new full-time employees necessary to implement and enforce the 
proposed rule. The preparer of the economic, small business and consumer 
impact statement shall notify the joint legislative budget committee of the 
number of new full-time employees necessary to implement and enforce the rule 
before the rule is approved by the council. 

 
The overall economic impact of the rulemaking is expected to be minimal with the 
benefits outweighing the costs.  No new FTEs are required to implement the proposed 
rules changes. 

 
(b) The probable costs and benefits to a political subdivision of this state directly 

affected by the implementation and enforcement of the proposed rulemaking. 
 

None apparent. 
 

(c) The probable costs and benefits to businesses directly affected by the proposed 
rulemaking, including any anticipated effect on the revenues or payroll 
expenditures of employers who are subject to the proposed rulemaking. 

 
None apparent. 

 
4. A general description of the probable impact on private and public employment in 

businesses, agencies and political subdivisions of this state directly affected by the 
proposed rulemaking. 

 
These changes are not expected to have any impact on private or public 
business/employment. 
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5. A statement of the probable impact of the proposed rulemaking on small businesses. 
The statement shall include: 
 
(a) An identification of the small businesses subject to the proposed rulemaking. 

 
None apparent. 
 

(b) The administrative and other costs required for compliance with the proposed 
rulemaking. 

 
The Arizona State Board of Optometry is the only state agency affected by this rule 
making. The small fee increase will affect only the revenue and does not cost the 
Board to implement. The rule making is not expected to create cost to the Agency or 
the State and will further streamline the renewal application process as well as 
improve public protection. 

 
(c) A description of the methods that the agency may use to reduce the impact on 

small businesses. These methods may include: 
 
(i) Establishing less costly compliance requirements in the proposed 
rulemaking for small businesses. 
 
(ii) Establishing less costly schedules or less stringent deadlines for 
compliance in the proposed rulemaking. 
 
(iii) Exempting small businesses from any or all requirements of the 
proposed rulemaking. 
 
For items (c)(i)(ii.)(iii):  
 
The Arizona State Board of Optometry is a health regulatory board charged with 
overseeing the licensure of practitioners and to protecting public health.  While 
some optometrists may practice in a small business setting, the proposed rule 
amendments impact the optometrists directly rather than the small business 
practice.  Therefore, modifications or exemptions to mitigate the impact of the 
rules on small business is not applicable.  
 

(d) The probable cost and benefit to private persons and consumers who are directly 
affected by the proposed rulemaking. 

 
Nominal cost to licensees; none to the public/consumers; 100% benefit of continued 
protection of the public through efficient and effective rules regarding practice and 
education of practitioners. 
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6. A statement of the probable effect on state revenues. 
 
The Board of Optometry is a 90/10 agency which means that 90% of revenues are 
retained by the Board and 10% of the revenue is given to the State and deposited into the 
General Fund. Therefore, the fee increase does not have detrimental effect on the General 
Fund but rather, the general fund will realize a $5.00 increase per renewal fee paid.   
 

7. A description of any less intrusive or less costly alternative methods of achieving the 
purpose of the proposed rulemaking, including the monetizing of the costs and 
benefits for each option and providing the rationale for not using nonselected 
alternatives. 

  
There is no identified alternative or less costly alternative of which the Agency is aware. 



Arizona Administrative Code Title 4, Ch. 21

 Board of Optometry
TITLE 4. PROFESSIO�S A�D OCCUPATIO�S

CHAPTER 21. BOARD OF OPTOMETRY

(Authority: A.R.S. § 32-1701 et seq.)

Editor’s �ote: All former rules renumbered. Refer to Historical �otes following each rule (Supp. 86-1).

ARTICLE 1. GE�ERAL PROVISIO�S

Section
R4-21-101. Definitions
R4-21-102. Fees and Other Charges
R4-21-103. Time-frames for Board Action
  Table 1. Time-frames (in calendar days)

ARTICLE 2. LICE�SI�G PROVISIO�S

Section
R4-21-201. Licensure by Examination
R4-21-202. Licensure by Endorsement
R4-21-203. Jurisprudence Examination
R4-21-204. License Issuance
R4-21-205. License Renewal
R4-21-206. License Reinstatement; Application for Licensure

following License Expiration
R4-21-207. Course of Study Approval
R4-21-208. Certificate of Special Qualification; Pharmaceutical

Agent Number
R4-21-209. Continuing Education Requirement
R4-21-210. Approval of Continuing Education
R4-21-211. Audit of Compliance with Continuing Education

Requirement
R4-21-212. Waiver of or Extension of Time to Complete Con-

tinuing Education Requirement
R4-21-213. Registration of Nonresident Contact-lens Dispenser;

Renewal
  Table 1. Renumbered

ARTICLE 3. STA�DARDS; RECORDKEEPI�G; 
REHEARI�G OR REVIEW OF BOARD DECISIO�

Section
R4-21-301. Display of License; Surrender of License
R4-21-302. Advertising
R4-21-303. Affirmative Disclosures Required
R4-21-304. Vision Examination Standards
R4-21-305. Recordkeeping
R4-21-306. Optometric Prescription Standards; Release to

Patients
R4-21-307. Vision Rehabilitation
R4-21-308. Anaphylactic-related Supplies
R4-21-309. Rehearing or Review of Board Decision

ARTICLE 4. REPEALED

Article 4, consisting of Sections R4-21-401 thru R4-21-406,
repealed by final rulemaking at 11 A.A.R. 1864, effective May 3,
2005 (Supp. 05-2).

Article 4, consisting of Sections R4-21-401 thru R4-21-406,
adopted effective (ovember 5, 1998 (Supp. 98-4).

Section
R4-21-401. Repealed
R4-21-402. Repealed
R4-21-403. Repealed
R4-21-404. Repealed
R4-21-405. Repealed
R4-21-406. Repealed

ARTICLE 5. REPEALED

Article 5, consisting of Sections R4-21-501 thru R4-21-504,
repealed by final rulemaking at 14 A.A.R. 12, effective February 2,
2008 (Supp. 07-4).

Article 5, consisting of Sections R4-21-501 thru R4-21-504,
made by final rulemaking at 11 A.A.R. 1864, effective May 3, 2005.
(Supp. 05-2).

Section
R4-21-501. Repealed
R4-21-502. Repealed
R4-21-503. Repealed
R4-21-504. Repealed

ARTICLE 1. GE�ERAL PROVISIO�S

R4-21-101. Definitions
In addition to the definitions in A.R.S. §§ 32-1701 and 32-1771, the
following apply to this Chapter:

“Accredited” means approved by the ACOE.
“ACOE” means the Accreditation Council on Optometric
Education.
“Advertisement” means a written, oral, or electronic
communication that an ordinary person would perceive is
designed to influence, directly or indirectly, a decision
regarding ophthalmic goods or optometric services.
“Applicant” means:
 An individual who applies to the Board under

A.R.S. § 32-1722 or 32-1723 for a license to prac-
tice the profession of optometry but has not been
granted the license;
A licensee who applies under R4-21-205 for license
renewal;
A licensee who applies under R4-21-208 for a phar-
maceutical agents number;
A licensee or provider of continuing education that
applies for approval of a continuing education under
R4-21-210; or
A person who applies to the Board under A.R.S. §
32-1774 and R4-21-213 for registration as a non-res-
ident dispenser of replacement soft contact lenses.

“Application package” means the forms, documents, and
fees that the Board requires an applicant to submit or
have submitted on the applicant’s behalf.
“Approved continuing education” means a planned edu-
cational experience relevant to the practice of the profes-
sion of optometry that the Board determines meets the
criteria at R4-21-210.
“Certificate of special qualification” means a document
that specifies whether the holder, who was licensed by the
Board before July 1, 2000, and has not completed a
course of study approved by the Board, may prescribe,
administer, and dispense a pharmaceutical agent and if
so, whether the holder may prescribe, administer, and dis-
pense:

A topical diagnostic pharmaceutical agent only, or
Topical diagnostic and topical therapeutic pharma-
ceutical agents.

“Course of study,” as used in A.R.S. § 32-1722, means
education approved by the Board under R4-21-207 that
qualifies an optometrist to prescribe, administer, and dis-
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pense topical diagnostic, topical therapeutic, and oral
pharmaceutical agents.
“Epinephrine auto-injector” means an intramuscular dose
of epinephrine used for emergency treatment of an aller-
gic reaction and delivered by a spring-loaded syringe.
“Good cause” means a reason that is substantial enough
to afford a legal excuse.
“Incompetence,” as used in A.R.S. § 32-1701(8), means
lack of professional skill, fidelity, or physical or mental
fitness, or substandard examination or treatment while
practicing the profession of optometry.
“Low vision” means chronic impairment to vision that
significantly interferes with daily routine activities and
cannot be adequately corrected with medical, surgical, or
therapeutic means or conventional eyewear or contact
lenses.
“Low-vision rehabilitation” means use of optical and
non-optical devices, adaptive techniques, and community
resources to assist an individual to compensate for low
vision in performing daily routine activities.
“Negligence,” as used in A.R.S. § 32-1701(8), means
conduct that falls below the standard of care for the pro-
tection of patients and the public against unreasonable
risk of harm and that is a departure from the conduct
expected of a reasonably prudent licensee under the cir-
cumstances.
“Oral pharmaceutical agent,” as used in A.R.S. § 32-
1728, means an ingested prescription or non-prescription
substance used to examine, diagnose, or treat disease of
the eye and its adnexa.
“Party” has the same meaning as prescribed in A.R.S. §
41-1001.
“Plano lenses” means contact lenses that have cosmetic
function only.
“Practice management” means the study of management
of the affairs of optometric practice.
“Self-instructed media” means educational material in a
printed, audio, video, or electronic format.
“Topical diagnostic pharmaceutical agent,” as used in
A.R.S. § 32-1728, means an externally applied prescrip-
tion or non-prescription substance used to examine and
diagnose disease and conditions of the eye and its adnexa.
“Topical therapeutic pharmaceutical agent,” as used in
A.R.S. § 32-1728, means an externally applied prescrip-
tion or non-prescription substance used to treat disease of
the eye and its adnexa.
“Vision rehabilitation” means an individualized course of
treatment and education prescribed to improve conditions
of the human eye or adnexa or develop compensatory
approaches. Vision rehabilitation is designed to help indi-
viduals learn, relearn, or reinforce specific vision skills,
including eye movement control, focusing control, eye
coordination, and the teamwork of the two eyes. Vision
rehabilitation includes, but is not limited to optical, non-
optical, electronic, or other assistive treatments.

Historical �ote 
Former Rule Section 1. Former Section R4-21-01 

repealed, new Section R4-21-101 adopted effective Feb-
ruary 7, 1986 (Supp. 86-1). Amended effective April 1, 

1991 (Supp. 91-2). Amended effective November 5, 1998 
(Supp. 98-4). Amended by final rulemaking at 6 A.A.R. 

3812, effective September 13, 2000 (Supp. 00-3). 
Amended by final rulemaking at 11 A.A.R. 1864, effec-
tive May 3, 2005 (Supp. 05-2). Amended by final rule-

making at 14 A.A.R. 12, effective February 2, 2008 
(Supp. 07-4).

R4-21-102. Fees and Other Charges
A. The Board shall collect the fees established by A.R.S. § 32-

1727.
B. Under the authority provided at A.R.S. § 32-1727, the Board

establishes and shall collect the following fees:
1. License issuance fee of $400, which is prorated from date

of issuance to date of renewal;
2. Biennial license renewal fee of $400; and
3. Late renewal fee of $200.

C. Under the authority provided at A.R.S. § 32-1773(B), the
Board establishes and shall collect a fee of $500 for registra-
tion or biennial registration renewal as a nonresident dispenser
of contact lenses.

D. Except as provided in subsection (D)(3), a person requesting a
public record shall pay the following for searches and copies
of Board records under A.R.S. § 39-121.01 or 39-121.03:
1. Noncommercial copy:

a. 5¢ per name and address for directory listings or 15¢
each if printed on labels, and

b. 25¢ per page for other records;
2. Commercial copy:

a. 25¢ per name and address for directory listings or
35¢ each if printed on labels, and

b. 50¢ per page for other records; and
3. The Board waives the charges listed in subsections (D)(1)

and (D)(2) for a government agency.
E. The Board establishes and shall collect the following charges

for the services specified:
1. Written or certified license verification: $10; and
2. Duplicate or replacement renewal receipt: $10.

Historical �ote
Former Rule Section 2. Former Section R4-21-02 

repealed, new Section R4-21-102 adopted effective Feb-
ruary 7, 1986 (Supp. 86-1). Amended effective Novem-

ber 5, 1998 (Supp. 98-4). Section repealed by final 
rulemaking at 11 A.A.R. 1864, effective May 3, 2005 

(Supp. 05-2). Section R4-21-102 renumbered from R4-
21-103 and amended by final rulemaking at 14 A.A.R. 

12, effective February 2, 2008 (Supp. 07-4).

R4-21-103. Time-frames for Board Action

A. For each type of license, certificate, or approval issued by the
Board, the overall time-frame described in A.R.S. § 41-
1072(2) is listed in Table 1.

B. For each type of license, certificate, or approval issued by the
Board, the administrative completeness review time-frame
described in A.R.S. § 41-1072(1) is listed in Table 1 and
begins on the date the Board receives an application package.
1. If an application package is not administratively com-

plete, the Board shall send a deficiency notice to the
applicant that specifies each piece of information or doc-
ument needed to complete the application package.
Within the time provided in Table 1 for response to a defi-
ciency notice, beginning on the postmark date of the defi-
ciency notice, the applicant shall submit to the Board the
missing information or document specified in the defi-
ciency notice. The time-frame for the Board to finish the
administrative completeness review is suspended from
the date the Board mails the deficiency notice to the
applicant until the date the Board receives the missing
information or document.

2. If an application package is administratively complete,
the Board shall send a written notice of administrative
completeness to the applicant.

3. If an application package is not completed with the time
provided to respond to the deficiency notice, the Board
Supp. 10-4 Page 2 December 31, 2010
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shall send a written notice to the applicant informing the
applicant that the Board considers the application with-
drawn.

C. For each type of license, certificate, or approval issued by the
Board, the substantive review time-frame described in A.R.S.
§ 41-1072(3) is listed in Table 1 and begins on the date the
Board sends written notice of administrative completeness to
the applicant.
1. During the substantive review time-frame, the Board may

make one comprehensive written request for additional
information. Within the time provided in Table 1 for
response to a comprehensive written request for addi-
tional information, beginning on the postmark date of the
comprehensive written request for additional informa-
tion, the applicant shall submit to the Board the requested
additional information. The time-frame for the Board to
finish the substantive review is suspended from the date
the Board mails the comprehensive written request for
additional information to the applicant until the Board
receives the additional information.

2. If, under A.R.S. § 32-1722(C), the Board determines that
a hearing is needed to obtain information on the character
of an applicant, the Board shall include a notice of the
hearing in its comprehensive written request for addi-
tional information.

3. If the applicant fails to provide the additional information
within the time provided to respond to a comprehensive
written request for additional information, the Board shall
send a written notice to the applicant informing the appli-
cant that the Board considers the application withdrawn.

D. An applicant may receive a 40-day extension of the time to
respond under subsection (B)(3) or (C)(3) by sending a notice
of extension of time to the Board before expiration of the time
to respond. The time-frame for the Board to act remains sus-
pended during any extension of time. If the applicant fails to
provide the requested information during the extension of
time, the Board shall send a written notice to the applicant
informing the applicant that the Board considers the applica-
tion withdrawn.

E. Within the overall time-frame listed in Table 1, the Board
shall:
1. Deny a license, certificate, or approval to an applicant if

the Board determines that the applicant does not meet all
of the substantive criteria required by statute and this
Chapter; or

2. Grant a license, certificate, or approval to an applicant if
the Board determines that the applicant meets all of the
substantive criteria required by statute and this Chapter.

F. If the Board denies a license, certificate, or approval under
subsection (E)(1), the Board shall provide a written notice of
denial to the applicant that explains:
1. The reason for the denial, with citations to supporting

statutes or rules;
2. The applicant’s right to seek a fair hearing to appeal the

denial;
3. The time for appealing the denial; and
4. The right to request an informal settlement conference.

G. In computing any period prescribed in this Section, the day of
the act, event, or default after which the designated period
begins to run is not included. The period begins on the date of
personal service, date shown as received on a certified mail
receipt, or postmark date. The last day of the period is included
unless it falls on a Saturday, Sunday, or state holiday in which
case, the period ends on the next business day.

Historical �ote
Former Section 3. Amended effective December 27, 1979 

(Supp. 79-6). Former Section R4-21-03 renumbered 
without change as Section R4-21-211, former Section 

R4-21-06 renumbered without change as Section R4-21-
103 effective February 7, 1986 (Supp. 86-1). Amended 
subsection (A) effective June 20, 1989 (Supp. 89-2). 
Amended effective September 14, 1998 (Supp. 98-3). 
Amended effective November 5, 1998 (Supp. 98-4). 

Amended by final rulemaking at 11 A.A.R. 1864, effec-
tive May 3, 2005 (Supp. 05-2). Former R4-21-103 

renumbered to R4-21-102; new R4-21-103 renumbered 
from R4-21-203 and amended by final rulemaking at 14 

A.A.R. 12, effective February 2, 2008 (Supp. 07-4).
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Table 1. Time-frames (in calendar days)

Historical �ote

Table 1 renumbered from Article 2 and amended by final rulemaking at 14 A.A.R. 12, effective February 2, 2008 (Supp. 07-4).

ARTICLE 2. LICE�SI�G PROVISIO�S

R4-21-201. Licensure by Examination
A. An individual is eligible to apply for licensure by examination

if the individual graduated from an accredited optometry pro-
gram but is not eligible for licensure by endorsement under
R4-21-202(A).

B. To apply for licensure by examination, an individual who is
eligible under subsection (A) shall submit an application form,
which is available from the Board, and provide the following
information about the applicant:
1. Full legal name;
2. Other names ever used, if any, and if applicable, a copy of

the court document or marriage license resulting in a
name change;

3. Social Security number;
4. Mailing address;
5. E-mail address, if any;
6. Residential, business, and mobile telephone numbers;
7. Date and place of birth;
8. Residential addresses for the past five years;
9. Educational background including the name and address

of, dates of attendance at, and date of graduation from:
a. An accredited optometry program,
b. A pre-optometric school or undergraduate educa-

tional institution,
c. High school, and
d. Other post-secondary schools attended;

10. Experience in the practice of the profession of optometry
including the business form and location of the practice;

11. Work experience or occupation, other than the practice of
the profession of optometry, for the past five years;

12. List of the states in which the applicant is professionally
licensed including the name of the state, type of profes-
sional license, date issued, and expiration date;

13. List of the states in which the applicant was but no longer
is professionally licensed including the name of the state,

type of professional license, date issued, and reason the
license is no longer valid;

14. Statement of whether the applicant:
a. Has ever been denied the right to take an examina-

tion for optometric licensure by any state or jurisdic-
tion and if so, the name of the state or jurisdiction,
date, and reason for the denial;

b. Has ever been denied an optometric license or
renewal in any state or jurisdiction and if so, the
name of the state or jurisdiction, date, and reason for
the denial;

c. Has ever had a license or certificate of registration to
practice the profession of optometry suspended or
revoked by any optometric licensing agency and if
so, the name of the optometric licensing agency,
date, reason for the suspension or revocation, and
current status;

d. Has ever had an investigation conducted or has an
investigation pending by an optometric regulatory
agency of any state or jurisdiction and if so, name of
the optometric regulatory agency and state or juris-
diction, date, reason for the investigation, and cur-
rent status;

e. Has ever had a disciplinary action instituted against
the applicant by any optometric licensing agency
and if so, the name of the optometric licensing
agency, date, nature of the disciplinary action, rea-
son for the disciplinary action, and current status;

f. Has ever been convicted of, pled guilty or no contest
to, or entered into diversion in lieu of prosecution
for any criminal offense in any jurisdiction of the
United States or foreign country and if so, name of
the jurisdiction, date, offense charged, offense for
which convicted, pled guilty, or no contest, and cur-
rent status;

g. Has been addicted to narcotic substances or habitu-
ally abused alcohol within the last 10 years and if so,

Type of License
Overall 

Time-frame

Administrative 
Review 

Time-frame
Time to Respond to 
Deficiency �otice

Substantive 
Review 

Time-frame

Time to 
Respond to 
Request for 
Additional 

Information

Licensure by examination
A.R.S. § 32-1722; R4-21-201

75 15 60 60 20

Licensure by endorsement A.R.S. § 
32-1723; R4-21-202

75 15 75 60 20

Renewal of license A.R.S. § 32-
1726; R4-21-205

45 15 20 30 20

Pharmaceutical agents number 
A.R.S. § 32-1728; R4-21-208

75 15 60 60 20

Approval of a continuing education 
A.R.S. § 32-1704(D); R4-21-210

75 15 20 60 20

Registration of nonresident 
dispenser of replacement 
soft contact lenses
A.R.S. § 32-1773; R4-21-213

75 15 20 60 20
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date, steps taken to address the addiction or abuse,
and current status; and

h. Is presently addicted to narcotic substances or habit-
ually abuses alcohol and if so, why the addiction or
abuse does not amount to unprofessional conduct;
and

15. Dated and sworn signature of the applicant verifying that
the information provided is true to the best of the appli-
cant’s knowledge, information, and belief.

C. In addition to submitting the application form required under
subsection (B), an applicant shall submit or have submitted on
the applicant’s behalf:
1. A 2 inch by 3 inch passport-quality photograph of the

applicant’s head and shoulders that is taken within six
months of the date of application and signed by the appli-
cant in ink across the lower portion of the front side;

2. A full set of readable fingerprints taken by a criminal jus-
tice agency;

3. A cashier’s check or money order payable to the Arizona
Department of Public Safety in the amount required to
obtain a state and federal criminal records check;

4. The application fee required under A.R.S. § 32-1727;
5. A copy of the scores obtained by the applicant on Parts I,

II, and III of the National Board of Examiners in Optome-
try examination taken less than 10 years before the date
of the application;

6. A passing score obtained by the applicant on the jurispru-
dence examination described at R4-21-203;

7. An official transcript submitted directly to the Board by
the educational institution with an accredited optometry
program from which the applicant graduated with a
degree in optometry;

8. An official transcript submitted directly to the Board by
the educational institution at which the applicant took
pre-optometry or undergraduate courses;

9. A self-query from the National Practitioner Data Bank-
Healthcare Integrity and Protection Data Bank made
within three months before the date of application; and

10. A copy of the front and back of the cardiopulmonary
resuscitation card issued to the applicant or other written
documentation of current certification in cardiopulmo-
nary resuscitation.

Historical �ote
Adopted effective February 7, 1986 (Supp. 86-1). 

Amended effective April 1, 1991 (Supp. 91-2). Amended 
effective November 5, 1998 (Supp. 98-4). Amended by 
final rulemaking at 6 A.A.R. 3812, effective September 
13, 2000 (Supp. 00-3). Amended by final rulemaking at 

11 A.A.R. 1864, effective May 3, 2005 (Supp. 05-2). 
Amended by final rulemaking at 14 A.A.R. 12, effective 
February 2, 2008 (Supp. 07-4). Amended by final rule-

making at 16 A.A.R. 2383, effective November 16, 2010 
(Supp. 10-4).

R4-21-202. Licensure by Endorsement
A. An individual is eligible to apply for licensure by endorsement

if the individual:
1. Graduated from an accredited optometry program,
2. Is licensed to practice the profession of optometry in

another state that has licensing requirements that the
Board determines meet or exceed Arizona’s require-
ments,

3. Has engaged in the practice of the profession of optome-
try continuously in the other state or military for at least
four of the five years before the date of application, and

4. Has not had a license to practice the profession of optom-
etry suspended or revoked by any licensing jurisdiction
for a cause that is a ground for suspension or revocation
of a license in Arizona.

B. To apply for licensure by endorsement, an individual who is
eligible under subsection (A) shall submit the application form
described in R4-21-201(B).

C. In addition to complying with subsection (B), an applicant for
licensure by endorsement shall submit or have submitted on
the applicant’s behalf:
1. The materials required under R4-21-201(C)(1) through

(C)(4) and (C)(6) through (C)(10);
2. A state board certification and license verification form,

which is submitted directly to the Board from the state
that issued the license on which the applicant’s endorse-
ment application is based, indicating:
a. Name and title of the individual completing the veri-

fication form;
b. Number of the applicant’s optometry license in the

state;
c. Date on which the applicant was issued an optome-

try license by the state;
d. A statement of whether the applicant:

i. Has been licensed in the state for at least four of
the last five years;

ii. Is certified to use topical diagnostic, topical
therapeutic, or oral pharmaceutical agents and
if so, the date on which the certification was
obtained;

iii. Is currently in good standing in the state;
iv. Is known to be licensed to practice the profes-

sion of optometry in another state and if so, the
name of the other state;

v. Has been subject to any disciplinary action and
if so, the date, nature of, and reason for the dis-
ciplinary action; and

vi. Is subject to any pending investigation or com-
plaint and if so, the nature of the investigation
or complaint; and

e. The dated, notarized signature of the individual
completing the verification form; and

3. A letter on official letterhead, in substantially the form
provided by the Board, from a representative of the
accredited optometry program at the educational institu-
tion from which the applicant graduated, providing
details that demonstrate the applicant’s education meets
the standards at R4-21-207.

Historical �ote

Adopted effective February 7, 1986 (Supp. 86-1). 
Amended effective April 1, 1991 (Supp. 91-2). Section 

R4-21-202 repealed; new Section R4-21-202 renumbered 
from R4-21-204 and amended effective November 5, 

1998 (Supp. 98-4). Amended by final rulemaking at 11 
A.A.R. 1864, effective May 3, 2005 (Supp. 05-2). Former 

R4-21-202 renumbered to R4-21-203; new R4-21-202 
made by final rulemaking at 14 A.A.R. 12, effective Feb-

ruary 2, 2008 (Supp. 07-4).

R4-21-203. Jurisprudence Examination

A. To be licensed, an applicant shall obtain a score of at least 75%
on a jurisprudence examination that assesses knowledge of
Arizona’s statutes and rules relating to optometry.

B. An applicant may take the jurisprudence examination at any
time after submitting to the Board the application form
required under R4-21-201(B) or R4-21-202(B).
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C. An applicant who fails the jurisprudence examination may
retake the examination one time within six months from the
date of the original examination.

D. The Board shall further consider an applicant who fails the
jurisprudence examination a second time only if the applicant:
1. Waits at least six months from the date of the second tak-

ing of the jurisprudence examination,
2. Submits a new application form under R4-21-201(B) or

R4-21-202(B),
3. Submits a full set of readable fingerprints taken by a

criminal justice agency and a cashier’s check or money
order payable to the Arizona Department of Public Safety
in the amount required to obtain a state and federal crimi-
nal records check,

4. Submits a 2 inch by 3 inch passport-quality photograph of
the applicant’s head and shoulders that is taken within six
months of the date of the new application and signed by
the applicant in ink across the lower portion of the front
side,

5. Submits a self-query from the National Practitioner Data
Bank-Healthcare Integrity and Protection Data Bank
made within three months before the date of the new
application, and 

6. Submits the application fee required under A.R.S. § 32-
1727.

Historical �ote
Adopted effective February 7, 1986 (Supp. 86-1). 

Amended effective April 1, 1991 (Supp. 91-2). Section 
R4-21-203 repealed; new Section R4-21-203 adopted 

effective November 5, 1998 (Supp. 98-4). Amended by 
final rulemaking at 6 A.A.R. 3812, effective September 
13, 2000 (Supp. 00-3). Amended by final rulemaking at 

11 A.A.R. 1864, effective May 3, 2005 (Supp. 05-2). 
Former R4-21-203 renumbered to R4-21-103; new R4-
21-203 renumbered from R4-21-202 and amended by 

final rulemaking at 14 A.A.R. 12, effective February 2, 
2008 (Supp. 07-4).

R4-21-204. License Issuance
A. When the Board determines that an applicant meets all of the

substantive criteria required by statute and this Chapter, the
Board shall send the applicant a written notice informing the
applicant that the Board shall issue the applicant a license
when the applicant pays the license issuance fee required
under R4-21-102(B).

B. Under A.R.S. § 32-1725, if an applicant fails to pay the license
issuance fee within 60 days after receiving notice under sub-
section (A), the Board considers the application withdrawn.
An individual whose application is withdrawn can be further
considered for licensing only by complying with R4-21-201 or
R4-21-202.

Historical �ote
Adopted effective February 7, 1986 (Supp. 86-1). 

Amended effective April 1, 1991 (Supp. 91-2). Section 
R4-21-204 renumbered to R4-21-202; new Section R4-
21-204 adopted effective November 5, 1998 (Supp. 98-

4). Amended by final rulemaking at 6 A.A.R. 3812, effec-
tive September 13, 2000 (Supp. 00-3). Amended by final 

rulemaking at 11 A.A.R. 1864, effective May 3, 2005 
(Supp. 05-2). Former R4-21-204 renumbered to R4-21-

205; new R4-21-204 made by final rulemaking at 14 
A.A.R. 12, effective February 2, 2008 (Supp. 07-4).

R4-21-205. License Renewal
A. To continue practicing the profession of optometry in Arizona,

a licensee shall renew the licensee’s license and certificate of

special qualification, if applicable, on or before the date on
which the license and certificate expire. Timely renewal is a
licensee’s responsibility. As a courtesy, the Board may provide
a licensee with notice that the licensee’s license is going to
expire. Failure to obtain notice of the need to renew is not
good cause for failing to renew.

B. To renew a license and, if applicable, certificate of special
qualification, a licensee shall submit to the Board a license
renewal application and provide the following information:
1. Whether the licensee wants to renew the licensee’s

license and, if applicable, certificate of special qualifica-
tion;

2. The licensee’s current mailing address and telephone and
fax numbers;

3. The licensee’s current residential address, e-mail address,
and residential and mobile telephone numbers;

4. The licensee’s current permanent and temporary practice
addresses and telephone and fax numbers;

5. A statement of whether the licensee:
a. Has practiced the profession of optometry within the

last two years;
b. Has been denied the right to take an examination for

optometric licensure by any state or jurisdiction
within the preceding two years and if so, the name of
the state or jurisdiction, date, and reason for the
denial;

c. Has been denied an optometric license or renewal in
any state or jurisdiction within the preceding two
years and if so, the name of the state or jurisdiction,
date, and reason for denial;

d. Has had a license or certificate of registration to
practice the profession of optometry suspended or
revoked by any optometric regulatory agency within
the preceding two years and if so, the name of the
optometric regulatory agency, date, action taken,
reason for the action, and current status;

e. Has had disciplinary action instituted against the lic-
ensee by any optometric regulatory agency within
the preceding two years and if so, the name of the
optometric regulatory agency, date, nature of the dis-
ciplinary action, reason for the disciplinary action,
and current status;

f. Has had an investigation conducted within the pre-
ceding two years or has an investigation pending by
an optometric regulatory agency of any state or
jurisdiction and if so, name of the optometric regula-
tory agency and the state or jurisdiction, date, reason
for the investigation, and current status;

g. Has been convicted of, pled guilty or no contest to,
or entered into diversion in lieu of prosecution for
any criminal offense in any jurisdiction of the
United States or foreign country within the preced-
ing two years, and if so, the name of the jurisdiction,
date, offense charged, offense for which convicted,
pled guilty, or no contest, and current status;

h. Has been addicted to narcotic substances or habitu-
ally abused alcohol within the preceding two years
and if so date, steps taken to address the addiction or
abuse, and current status;

i. Is presently addicted to narcotic substances or habit-
ually abuses alcohol and if so, why the addiction or
abuse does not amount to unprofessional conduct;

j. Has had the authority to prescribe, dispense, or
administer pharmaceutical agents limited, restricted,
modified, denied, surrendered, or revoked by a fed-
eral or state agency within the preceding two years
and if so, name of agency taking action, nature of
Supp. 10-4 Page 6 December 31, 2010



Arizona Administrative Code Title 4, Ch. 21

 Board of Optometry
action taken, date, reason for action, and current sta-
tus; and

k. Is in compliance with the provisions of A.R.S. § 32-
3211;

6. The following information about each approved continu-
ing education attended by the licensee during the preced-
ing two years:
a. Name of continuing education provider,
b. Title,
c. Date of attendance, and
d. Number of hours of attendance, and

7. The licensee’s dated signature affirming that the informa-
tion provided is true and correct.

C. In addition to the license renewal application required under
subsection (B), a licensee shall submit to the Board:
1. The license renewal fee listed at R4-21-102(B), and
2. The certificate of special qualification fee required under

A.R.S. § 32-1727 if the licensee has a certificate of spe-
cial qualification, or

3. Written documentation that the licensee is currently certi-
fied in cardiopulmonary resuscitation if the licensee has a
pharmaceutical agents number.

D. A licensee who fails to renew the licensee’s license and, if
applicable, certificate of special qualification within 30 days
after the date of expiration, may apply for late renewal by
complying with subsections (B) and (C) within four months
after the date of expiration and paying the late renewal fee
listed at R4-21-102(B).

E. A licensee who fails to renew timely and fails to comply with
subsection (D) shall not engage in the practice of the profes-
sion of optometry. The holder of a license that is not renewed
within four months after the date of expiration may apply
under R4-21-206 for license reinstatement but is not eligible
for license renewal.

F. If a licensee timely applies for license renewal or complies
with subsection (D), the licensee’s license and, if applicable,
certificate of special qualification remain in effect until the
license renewal is granted or denied.

Historical �ote

Adopted effective February 7, 1986 (Supp. 86-1). 
Amended effective April 1, 1991 (Supp. 91-2). Section 
R4-21-205 renumbered to R4-21-207; new Section R4-
21-205 adopted effective November 5, 1998 (Supp. 98-

4). Amended by final rulemaking at 6 A.A.R. 3812, effec-
tive September 13, 2000 (Supp. 00-3). Amended by final 

rulemaking at 11 A.A.R. 1864, effective May 3, 2005 
(Supp. 05-2). Former R4-21-205 renumbered to R4-21-
207; new R4-21-205 renumbered from R4-21-204 and 
amended by final rulemaking at 14 A.A.R. 12, effective 

February 2, 2008 (Supp. 07-4).

R4-21-206. License Reinstatement; Application for Licen-
sure following License Expiration

A. Reinstatement following license expiration. If an individual
holds a license that has been expired at least four months but
less than five years, the individual may apply to the Board to
have the license and, if applicable, certificate of special quali-
fication reinstated. To have an expired license reinstated, the
former licensee shall:
1. Submit the renewal form described in R4-21-205(B);
2. Submit the renewal fee listed in R4-21-102(B) for each

biennial period that the license was not renewed; 
3. Submit, if applicable, the fee for a certificate of special

qualification listed at A.R.S. § 32-1727 for each biennial
period that the license was not renewed;

4. Submit the late renewal fee listed in R4-21-102(B) for
each biennial period that the license was not renewed;

5. Submit a $50 penalty fee for each year or portion of a
year that the license was not renewed; and

6. Submit written documentation that the former licensee is
currently certified in cardiopulmonary resuscitation if the
former licensee had a pharmaceutical agents number.

B. Reinstatement following license suspension. If an individual
holds a license that was suspended by the Board following a
disciplinary proceeding and if the individual timely renewed
the suspended license under R4-21-205, the individual may
apply to the Board to have the license and, if applicable, certif-
icate of special qualification reinstated. To have a suspended
license reinstated, the suspended licensee shall submit evi-
dence of completing all terms of suspension imposed by the
Board.

C. Application for new license following license expiration. If an
individual holds a license that has been expired for five years
or more, the individual may apply for a new license:
1. Under R4-21-202 if the individual has continuously prac-

ticed the profession of optometry in another state or the
military for at least four of the last five years, or

2. Under R4-21-201 if the individual is not qualified to
apply for a new license under subsection (C)(1).

Historical �ote
Adopted effective November 5, 1998 (Supp. 98-4). 

Amended by final rulemaking at 6 A.A.R. 3812, effective 
September 13, 2000 (Supp. 00-3). Amended by final rule-
making at 11 A.A.R. 1864, effective May 3, 2005 (Supp. 
05-2). Former R4-21-206 renumbered to R4-21-208; new 

R4-21-206 made by final rulemaking at 14 A.A.R. 12, 
effective February 2, 2008 (Supp. 07-4).

R4-21-207. Course of Study Approval
The Board approves a course of study that:

1. Includes didactic and clinical training in:
a. Examining, diagnosing, and treating conditions of

the human eye and its adnexa; and
b. Prescribing dispensing, and administering pharma-

ceutical agents;
2. Includes at least 120 hours of training, at least 12 of

which address prescribing, dispensing, and administering
oral pharmaceutical agents; and

3. Is provided by an educational institution with an accred-
ited optometry program.

Historical �ote
Former Section R4-21-08 renumbered without change as 
Section R4-21-207 effective February 7, 1986 (Supp. 86-
1). Amended effective April 1, 1991 (Supp. 91-2). Sec-
tion R4-21-207 renumbered to R4-21-208; new Section 
R4-21-207 renumbered from R4-21-205 and amended 
effective November 5, 1998 (Supp. 98-4). Amended by 
final rulemaking at 6 A.A.R. 3812, effective September 
13, 2000 (Supp. 00-3). Amended by final rulemaking at 

11 A.A.R. 1864, effective May 3, 2005 (Supp. 05-2). 
Former R4-21-207 renumbered to R4-21-301; new R4-
21-207 renumbered from R4-21-205 and amended by 

final rulemaking at 14 A.A.R. 12, effective February 2, 
2008 (Supp. 07-4).

R4-21-208. Certificate of Special Qualification; Pharmaceu-
tical Agent �umber

A. The Board shall issue a certificate of special qualification that
allows a licensee to prescribe, administer, and dispense topical
diagnostic and therapeutic pharmaceutical agents or only topi-
cal diagnostic pharmaceutical agents if the licensee:
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1. Was licensed by the Board before July 1, 2000;
2. Held a comparable certificate of special qualification

issued by the Board before July 1, 2000; and
3. Pays the fee prescribed at A.R.S. § 32-1727.

B. The Board shall issue a certificate of special qualification that
indicates a licensee shall not prescribe, administer, or dispense
a pharmaceutical agent if the licensee:
1. Was licensed by the Board before July 1, 2000,
2. Did not hold a certificate of special qualification issued

by the Board before July 1, 2000, and
3. Pays the fee prescribed at A.R.S. § 32-1727.

C. A licensee who holds a certificate of special qualification
issued under subsection (A) or (B) may apply to the Board for
a pharmaceutical agent number that indicates the licensee is
authorized to prescribe, administer, or dispense topical diag-
nostic, topical therapeutic, and oral pharmaceutical agents. To
apply for a pharmaceutical agent number, a licensee who holds
a certificate of special qualification issued under subsection
(A) or (B) shall:
1. Submit to the Board an application, using a form that is

available from the Board, and provide the following
information:
a. Name of licensee;
b. Social Security number;
c. Mailing address;
d. Telephone and fax numbers at the address listed

under subsection (C)(1)(c);
e. License number;
f. Number of certificate of special qualification for

diagnostic pharmaceutical agents, if any;
g. Number of certificate of special qualification for

therapeutic pharmaceutical agents, if any;
h. Residential address;
i. Telephone and fax numbers at the address listed

under subsection (C)(1)(h);
j. Name of the course of study approved under R4-21-

207 that the licensee completed and date of comple-
tion; and

k. Applicant’s dated signature affirming that the infor-
mation provided is true and correct; and

2. Have a representative of the educational institution at
which the licensee completed the approved course of
study submit to the Board evidence that the course of
study is approved and the licensee completed all course
requirements; and

3. Submit written documentation that the licensee is cur-
rently certified in cardiopulmonary resuscitation.

D. The Board shall issue a pharmaceutical agent number that
indicates a licensee is authorized to prescribe, administer, or
dispense topical diagnostic, topical therapeutic, and oral phar-
maceutical agents if the licensee is initially licensed by the
Board under R4-21-201 or R4-21-202 after June 30, 2000.

Historical �ote
Adopted effective February 7, 1986 (Supp. 86-1). 

Amended effective April 1, 1991 (Supp. 91-2). Section 
R4-21-208 renumbered to R4-21-209; new Section R4-

21-208 renumbered from R4-21-207 and amended effec-
tive November 5, 1998 (Supp. 98-4). Amended by final 
rulemaking at 6 A.A.R. 3812, effective September 13, 
2000 (Supp. 00-3). Amended by final rulemaking at 11 

A.A.R. 1864, effective May 3, 2005 (Supp. 05-2). Former 
R4-21-208 renumbered to R4-21-209; new R4-21-208 

renumbered from R4-21-206 and amended by final rule-
making at 14 A.A.R. 12, effective February 2, 2008 

(Supp. 07-4).

R4-21-209. Continuing Education Requirement
A. A licensee shall complete 32 hours of approved continuing

education during each biennial license renewal period. The lic-
ensee shall ensure that in each biennial license renewal period:
1. At least four hours of the approved continuing education

is in the area of diagnosis, treatment, and management of
disease of the human eye and its adnexa and pharmaceuti-
cal use appropriate to the authority held by the licensee;

2. No more than 12 hours of the approved continuing educa-
tion are obtained through self-instructed media;

3. No more than four hours of the approved continuing edu-
cation are in the area of practice management;

4. No more than one hour of approved continuing education
is claimed for each day of instruction in a course of study
approved under R4-21-207 to a maximum of four hours;
and

5. No more than four hours of approved continuing educa-
tion are claimed for publishing or presenting a paper,
report, or book that deals with current developments,
skills, procedures, or treatments related to the practice of
the profession of optometry.

B. If a licensee obtains more than 32 hours of approved continu-
ing education during a biennial renewal period, the licensee
shall not claim the extra hours of approved continuing educa-
tion during a subsequent biennial renewal period.

C. During the biennial renewal period in which a licensee is first
licensed, the licensee shall obtain a prorated number of hours
of approved continuing education for each month remaining in
the biennial renewal period.

D. A licensee shall not claim as approved continuing education
any educational program or course completed before being
licensed.

E. A licensee shall obtain a certificate or other evidence of atten-
dance from the provider of each approved continuing educa-
tion attended that includes the following:
1. Name of the licensee;
2. License number of the licensee;
3. Name of the approved continuing education;
4. Name of the continuing education provider;
5. Date, time, and location of the approved continuing edu-

cation; and
6. Number of hours of approved continuing education and

number of hours relating to practice management.
F. A licensee shall maintain the certificates or other evidence of

attendance described in subsection (E) for three years from the
date of attendance.

G. A licensee shall submit to the Board a copy of the certificates
or other evidence of attendance obtained during a biennial
renewal period if subject to an audit by the Board under R4-
21-211.

Historical �ote

Adopted effective February 7, 1986 (Supp. 86-1). Section 
R4-21-209 renumbered to R4-21-307 effective April 1, 
1991 (Supp. 91-2). New Section R4-21-209 renumbered 

from R4-21-208 and amended effective November 5, 
1998 (Supp. 98-4). Amended by final rulemaking at 11 

A.A.R. 1864, effective May 3, 2005 (Supp. 05-2). Former 
R4-21-209 renumbered to R4-21-212; new R4-21-209 

renumbered from R4-21-208 and amended by final rule-
making at 14 A.A.R. 12, effective February 2, 2008 

(Supp. 07-4).

R4-21-210. Approval of Continuing Education
A. The Board approves the following as continuing education:
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1. An internship, residency, or fellowship attended at an
educational institution with an accredited optometry pro-
gram; and

2. An educational program designed to provide understand-
ing of current developments, procedures, or treatments,
or improve skills related to the practice of the profession
of optometry; and
a. Provided by an educational institution with an

accredited optometry program; or
b. Sponsored or approved by the Association of

Schools and Colleges of Optometry, Council on
Optometric Practitioner Education, or a local,
regional, or national optometric association.

B. To obtain approval of a continuing education that is not
approved under subsection (A), the provider of the continuing
education or a licensee shall, before providing or participating
in the continuing education:
1. Submit an application for approval, using a form that is

available from the Board, and provide the following
information:
a. Name of applicant,
b. Address and telephone number of applicant,
c. Provider of the continuing education,
d. Name and telephone number of a contact person

with the continuing education provider,
e. Name of the continuing education,
f. Date and location of the continuing education,
g. Manner in which potential participants will be noti-

fied that the continuing education is available,
h. Number of hours of the continuing education and the

number of hours that relate to practice management,
i. Name of instructor of the continuing education, and
j. Dated signature of the applicant;

2. Submit a curriculum vitae for the instructor of the con-
tinuing education; and

3. Submit a syllabus of the continuing education that identi-
fies learning objectives, teaching methods, and content.

C. The provider of an approved continuing education shall pro-
vide each participant with a certificate or other evidence of
attendance that meets the standards at R4-21-209(E).

D. The Board shall approve a continuing education if the applica-
tion required under subsection (B) is submitted and the Board
determines that the continuing education is designed to pro-
vide understanding of current developments, procedures, or
treatments, or improve skills related to the practice of the pro-
fession of optometry.

Historical �ote
Former Section R4-21-02 renumbered without change as 
Section R4-21-210 effective February 7, 1986 (Supp. 86-
1). Repealed effective April 1, 1991 (Supp. 91-2). New 
Section adopted by final rulemaking at 6 A.A.R. 3812, 

effective September 13, 2000 (Supp. 00-3). Repealed by 
final rulemaking at 11 A.A.R. 1864, effective May 3, 

2005 (Supp. 05-2). New Section made by final rulemak-
ing at 14 A.A.R. 12, effective February 2, 2008 (Supp. 

07-4).

R4-21-211. Audit of Compliance with Continuing Education
Requirement

At the time of license renewal, the Board shall provide notice of an
audit of continuing education records to a random sample of licens-
ees. A licensee subject to a continuing education audit shall submit
documentation that demonstrates compliance with the continuing
education requirement at the same time the licensee submits the
license renewal application form required under R4-21-205.

Historical �ote
Former Section R4-21-03 renumbered without change as 
Section R4-21-211 effective February 7, 1986 (Supp. 86-
1). Repealed effective April 1, 1991 (Supp. 91-2). New 

Section made by final rulemaking at 14 A.A.R. 12, effec-
tive February 2, 2008 (Supp. 07-4).

R4-21-212. Waiver of or Extension of Time to Complete Con-
tinuing Education Requirement
A. To obtain a waiver of some or all of the hours of approved con-

tinuing education required during a biennial renewal period, a
licensee shall submit a written request to the Board that:
1. Specifies the number of hours of approved continuing

education that the licensee requests the Board to waive,
and

2. Documents that the licensee suffered a serious or dis-
abling illness or other good cause that prevented the lic-
ensee from complying with the continuing education
requirement.

B. The Board shall grant a waiver within seven days after receiv-
ing the request if the Board determines that the licensee dem-
onstrated good cause.

C. To obtain an extension of time to complete the continuing edu-
cation requirement, a licensee shall submit to the Board a writ-
ten request that includes the following:
1. Ending date of the requested extension,
2. Continuing education completed during the biennial

renewal period and the documentation required under R4-
21-209(E),

3. Proof of registration for additional approved continuing
education that is sufficient to enable the licensee to fulfill
the continuing education requirement before the end of
the requested extension, and

4. Licensee’s attestation that the continuing education
obtained under the extension will be reported only to ful-
fill the current renewal requirement and will not be
reported on a subsequent license renewal application.

D. The Board shall grant an extension of time within seven days
after receiving a request for an extension of time if the request:
1. Specifies an ending date no later than four months after

the date of license expiration, and
2. Includes the required documentation and attestation.

Historical �ote
Former Section R4-21-04 renumbered without change as 
Section R4-21-212 effective February 7, 1986 (Supp. 86-
1). Repealed effective April 1, 1991 (Supp. 91-2). New 

R4-21-212 renumbered from R4-21-209 and amended by 
final rulemaking at 14 A.A.R. 12, effective February 2, 

2008 (Supp. 07-4).

R4-21-213. Registration of �onresident Contact-lens Dis-
penser; Renewal

A. To register with the Board as a nonresident dispenser of
replacement soft contact lenses, a person shall maintain a valid
license to conduct the business of a pharmacist or pharmacy in
the state in which the person is domiciled.

B. To register with the Board, a nonresident contact-lens dis-
penser that is qualified under subsection (A) shall submit to
the Board:
1. An application, using a form that is available from the

Board, that provides the following information:
a. Name of applicant,
b. Social Security number,
c. Date of applicant’s birth,
d. Mailing address,
e. Telephone and fax numbers at the address listed

under subsection (B)(1)(d),
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f. State in which the applicant is licensed as a pharma-
cist or pharmacy,

g. Number of pharmacist or pharmacy license,
h. Whether license held is for a pharmacist or phar-

macy,
i. Taxpayer identification number,
j. Primary business name,
k. Address of business location at which inventory and

records are stored,
l. Telephone and fax numbers at the address listed

under subsection (B)(1)(k),
m. Toll-free telephone number for use by Arizona cus-

tomers, and
n. Applicant’s dated signature affirming that the infor-

mation provided is true and correct.
2. The names of all corporate officers and of all general

partners, if any;
3. The fee listed at R4-21-102(C); and
4. A certified copy of the license referenced in subsection

(B)(1)(g). 
C. Registration as a nonresident contact-lens dispenser is valid

for two years from the date issued. To renew registration, a
registered nonresident contact-lens dispenser shall comply
with subsection (B) before the registration expires.

Historical �ote
New Section made by final rulemaking at 14 A.A.R. 12, 

effective February 2, 2008 (Supp. 07-4).

Table 1. Renumbered

Historical �ote

Table 1 adopted effective November 5, 1998 (Supp. 98-
4). Amended by final rulemaking at 6 A.A.R. 3812, effec-
tive September 13, 2000 (Supp. 00-3). Amended by final 

rulemaking at 11 A.A.R. 1864, effective May 3, 2005 
(Supp. 05-2). Table 1 renumbered to Article 1 by final 

rulemaking at 14 A.A.R. 12, effective February 2, 2008 
(Supp. 07-4).

ARTICLE 3. STA�DARDS; RECORDKEEPI�G; 
REHEARI�G OR REVIEW OF BOARD DECISIO�

R4-21-301. Display of License; Surrender of License
A. License display. A licensee shall display the Board-issued

license at each location at which the licensee practices the pro-
fession of optometry and in a manner that makes the license
visible to the public.

B. License surrender. Upon order by the Board, a licensee shall
surrender to the Board all copies of the license and, if applica-
ble, certificate of special qualification issued to the licensee.

Historical �ote

Adopted effective April 1, 1991 (Supp. 91-2). Amended 
effective November 5, 1998 (Supp. 98-4). Amended by 
final rulemaking at 11 A.A.R. 1864, effective May 3, 
2005 (Supp. 05-2). Section repealed; new R4-21-301 

renumbered from R4-21-207 and amended by final rule-
making at 14 A.A.R. 12, effective February 2, 2008 

(Supp. 07-4).

R4-21-302. Advertising
A. A licensee shall not knowingly make, publish, or use an adver-

tisement that contains a false, fraudulent, deceptive, or mis-
leading representation.

B. A licensee may advertise that the licensee has a practice lim-
ited in some way if the licensee does not use the term “special-
ist” or any derivative of the term “specialist.”

C. A licensee shall ensure that the content of an advertisement or
directory that includes the name and address of the licensee is
accurate.

Historical �ote
Adopted effective April 1, 1991 (Supp. 91-2). Amended 
effective November 5, 1998 (Supp. 98-4). Amended by 
final rulemaking at 11 A.A.R. 1864, effective May 3, 

2005 (Supp. 05-2). Amended by final rulemaking at 14 
A.A.R. 12, effective February 2, 2008 (Supp. 07-4).

R4-21-303. Affirmative Disclosures Required

A. A licensee shall ensure that an advertisement for or by the lic-
ensee clearly indicates within the advertisement:
1. Whether spectacle lenses or contact lenses advertised are

single vision, multi-focal, or other;
2. Whether the price advertised for spectacles includes both

the frame and lenses;
3. Whether the price advertised includes an eye examina-

tion;
4. Whether the price advertised for contact lenses includes

all dispensing fees, follow-up care, and a contact lens
accessory kit and if an accessory kit is included, the spe-
cific features of the kit;

5. Whether restrictions are imposed upon delivery, if deliv-
ery time is advertised;

6. The refund policy if refunds are advertised; and
7. A statement that other restrictions apply if there are other

restrictions.
B. A licensee shall inform a patient of all professional fees before

providing treatment.
C. A licensee who refers a patient to a facility in which the lic-

ensee or a member of the licensee’s family has an ownership
or employment interest shall advise the patient of the interest
at the time of referral.

D. A licensee who charges a patient a fee for a warranty or a ser-
vice or ophthalmic-goods-replacement agreement, shall:
1. Give the patient a written copy of the warranty or service

or ophthalmic-goods-replacement agreement;
2. Ensure that the warranty or service or ophthalmic-goods-

replacement agreement explains the coverage included
and any limitation;

3. Document compliance with subsection (D)(1) by making
a written entry on the patient’s record; and 

4. Place a copy of the warranty or service or ophthalmic-
goods-replacement agreement, signed by the patient, in
the patient’s record.

Historical �ote
Adopted effective April 1, 1991 (Supp. 91-2). Amended 
effective November 5, 1998 (Supp. 98-4). Amended by 
final rulemaking at 11 A.A.R. 1864, effective May 3, 

2005 (Supp. 05-2). Amended by final rulemaking at 14 
A.A.R. 12, effective February 2, 2008 (Supp. 07-4).

R4-21-304. Vision Examination Standards
A licensee shall conduct an eye examination in accordance with the
standards of care prevalent in the community and consistent with
current industry practice.

Historical �ote
Adopted effective April 1, 1991 (Supp. 91-2). Amended 
effective November 5, 1998 (Supp. 98-4). Amended by 
final rulemaking at 6 A.A.R. 3812, effective September 
13, 2000 (Supp. 00-3). Amended by final rulemaking at 

11 A.A.R. 1864, effective May 3, 2005 (Supp. 05-2). 
Former R4-21-304 renumbered to R4-21-305; new R4-

21-304 made by final rulemaking at 14 A.A.R. 12, effec-
tive February 2, 2008 (Supp. 07-4).
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R4-21-305. Recordkeeping
A. A licensee shall create and maintain a complete and legible

record of each examination including all findings. A licensee
shall ensure that a patient record is maintained for at least six
years after the licensee’s last contact with the patient and
includes:
1. Patient’s name and contact information;
2. Date on which an entry is made in the patient’s record;
3. Identification of the person making the entry in the

patient’s record;
4. Complete health history;
5. Visual acuity of each eye: entering and best corrected;
6. Ocular health examination;
7. Assessment of intraocular and extra-ocular muscle func-

tion;
8. Objective or subjective refraction of the eyes;
9. Diagnosis, treatment, and disposition;
10. Type and dosage of each use of a pharmaceutical agent;
11. Final optometric prescription given, if any;
12. Corrective procedure program prescribed, if any; and
13. Signature of licensee providing diagnosis, treatment, and

disposition.
B. A licensee may create and maintain any record required under

A.R.S. Title 32, Chapter 16 or this Chapter in electronic for-
mat. A licensee may convert any record maintained under
A.R.S. Title 32, Chapter 16 or this Chapter to electronic for-
mat. A licensee who converts a record to electronic format
shall ensure that the record contains all the information
required under A.R.S. Title 32, Chapter 16 and this Chapter.

C. A licensee who discontinues practice for any reason shall
arrange for a patient’s record to be available to the patient for
six years from the date the licensee discontinues practice.
Before discontinuing practice, a licensee shall notify the Board
of the location at which patient records from the practice will
be maintained. 

D. A licensee who acquires the patient records of a licensee who
discontinued practice, either with or without succeeding to the
practice of the other licensee, shall ensure that the records are
available to the patients for six years after the licensee from
whom the records were acquired discontinued practice.

E. A licensee shall provide a tangible or electronic copy of a
patient’s record within five business days after receiving a
written request from the patient. The licensee shall provide the
copy to any person designated by the patient. The licensee
may charge a fee to cover the costs of providing the copy. The
licensee shall maintain a record of providing the copy for six
years.

F. Regardless of the form in which a licensee creates and main-
tains patient records, the licensee shall comply with all law
regarding security, confidentiality, and release of the records.

Historical �ote

Adopted effective April 1, 1991 (Supp. 91-2). Amended 
effective November 5, 1998 (Supp. 98-4). Amended by 
final rulemaking at 11 A.A.R. 1864, effective May 3, 

2005 (Supp. 05-2). Former R4-21-305 renumbered to R4-
21-306; new R4-21-305 renumbered from R4-21-304 and 
amended by final rulemaking at 14 A.A.R. 12, effective 

February 2, 2008 (Supp. 07-4).

R4-21-306. Optometric Prescription Standards; Release to
Patients
A. When a licensee completes an eye examination and generates

an optometric prescription, the licensee shall provide the
patient with a copy of the optometric prescription without
charging a fee other than the examination fee.

B. A licensee shall ensure that an optometric prescription written
by the licensee includes:
1. For ophthalmic lenses other than contact lenses:

a. Name of the patient;
b. Refractive power of the lenses;
c. Interpupillary distance;
d. Printed name office address, telephone number, and

signature of the licensee; and
e. Date of the examination and expiration date of the

prescription;
2. For contact lenses, including plano lenses:

a. Name of the patient;
b. For a patient who has not completed a trial period

appropriate under the circumstances and desires to
have a prescription, the information required for the
patient to purchase trial lenses at another optical
establishment or location;

c. For a patient who has completed a trial period appro-
priate under the circumstances for the lenses pre-
scribed, all information necessary to reproduce the
contact lenses accurately;

d. Printed name, office address, telephone number,
license number, and signature of the licensee;

e. Date of the examination and the issue and expiration
date of the prescription; and

f. Information regarding the prescribed contact lenses:
i. Refractive power;
ii. Base curve or other appropriate designation;
iii. Diameter, if appropriate;
iv. Tint, if applicable;
v. Material, manufacturer, or both; and 
vi. In the case of private-label contact lenses, man-

ufacturer, trade name, and, if applicable, trade
name of equivalent brand name; and

3. For pharmaceutical agents:
a. Name and address of the patient;
b. Date the prescription is issued;
c. Name, strength, and quantity of the pharmaceutical

agent prescribed;
d. Directions for use of the pharmaceutical agent pre-

scribed;
e. Name, office address, and telephone number of the

prescribing licensee;
f. DEA number of the prescribing licensee;
g. Two adjacent signature lines with the following

printed words:
i. “Dispense as written” under the left signature

line, and
ii. “Substitution permissible” under the right sig-

nature line; and
h. Original signature of the prescribing licensee on one

of the signature lines; and
4. Additional information that the licensee considers neces-

sary.
C. A licensee who dispenses or directs the dispensing of oph-

thalmic materials shall ensure that a prescription is filled accu-
rately.

D. A licensee shall be available to verify that a prescription writ-
ten by the licensee but filled by another provider of ophthalmic
goods is accurately filled. The licensee may charge a fee for
verifying the accuracy or quality of ophthalmic goods dis-
pensed by another provider.

Historical �ote

Adopted effective February 7, 1986 (Supp. 86-1). 
Amended effective April 1, 1991 (Supp. 91-2). Section 
R4-21-306 renumbered to R4-21-307; new Section R4-
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21-306 adopted effective November 5, 1998 (Supp. 98-
4). Amended by final rulemaking at 11 A.A.R. 1864, 

effective May 3, 2005 (Supp. 05-2). Former R4-21-306 
renumbered to R4-21-307; new R4-21-306 renumbered 
from R4-21-305 and amended by final rulemaking at 14 

A.A.R. 12, effective February 2, 2008 (Supp. 07-4).

R4-21-307. Vision Rehabilitation
A. A licensee may use any objective or subjective method other

than surgery to diagnose or treat any visual, muscular, neuro-
logical, or anatomical anomaly of the eye. 

B. A licensee may use any instrument or device to train the visual
system or correct any abnormal condition of the eye.

Historical �ote

Adopted effective February 7, 1986 (Supp. 86-1). Section 
R4-21-307 renumbered from R4-21-209 effective April 
1, 1991 (Supp. 91-2). Section R4-21-307 renumbered to 
R4-21-308; new Section R4-21-307 renumbered from 
R4-21-306 and amended effective November 5, 1998 

(Supp. 98-4). Repealed by final rulemaking at 11 A.A.R. 
1864, effective May 3, 2005 (Supp. 05-2). New R4-21-
307 renumbered from R4-21-306 and amended by final 
rulemaking at 14 A.A.R. 12, effective February 2, 2008 

(Supp. 07-4).

R4-21-308. Anaphylactic-related Supplies
A. If a patient to whom a licensee administers a pharmaceutical

agent experiences an anaphylactic reaction, the licensee may,
as provided by A.R.S. § 32-1706(E), use an epinephrine auto-
injector to counteract the anaphylactic reaction.

B. A licensee who maintains epinephrine auto-injectors at the lic-
ensee’s practice location shall also maintain the following
medically necessary supportive equipment and supplies:
1. Diphenhydramine in injectable, capsule or tablet, and

syrup forms;
2. Syringes for injecting diphenhydramine;
3. Wristwatch with a second hand;
4. Sphygmomanometer with both adult and extra-large

cuffs;
5. Stethoscope;
6. Adult-size pocket mask with one-way valve;
7. Tongue depressors; and
8. Telephone.

Historical �ote

Section R4-21-308 renumbered from R4-21-307 and 
amended effective November 5, 1998 (Supp. 98-4). 

Amended by final rulemaking at 11 A.A.R. 1864, effec-
tive May 3, 2005 (Supp. 05-2). Former R4-21-308 

renumbered to R4-21-309; new R4-21-308 made by final 
rulemaking at 14 A.A.R. 12, effective February 2, 2008 

(Supp. 07-4).

R4-21-309. Rehearing or Review of Board Decision
A. The Board shall provide for a rehearing and review of its deci-

sions under A.R.S. Title 41, Chapter 6, Article 10 and the rules
established by the Office of Administrative Hearings.

B. Except as provided in subsection (H), a party is required to file
a motion for rehearing or review of a decision of the Board to
exhaust the party’s administrative remedies.

C. A party may amend a motion for rehearing or review at any
time before the Board rules on the motion.

D. The Board may grant a rehearing or review for any of the fol-
lowing reasons materially affecting a party’s rights:
1. Irregularity in the proceedings of the Board or any order

or abuse of discretion that deprived the moving party of a
fair hearing;

2. Misconduct of the Board, its staff, or the administrative
law judge;

3. Accident or surprise that could not have been prevented
by ordinary prudence;

4. Newly discovered material evidence that could not, with
reasonable diligence, have been discovered and produced
at the hearing;

5. Excessive or insufficient penalties;
6. Error in the admission or rejection of evidence or other

errors of law occurring at the hearing or in the course of
the proceedings; and

7. The findings of fact or decision is not justified by the evi-
dence or is contrary to law.

E. The Board may affirm or modify a decision or grant a rehear-
ing or review to all or some of the parties on all or some of the
issues for any of the reasons listed in subsection (D). An order
modifying a decision or granting a rehearing or review shall
specify with particularity the grounds for the order. If a rehear-
ing or review is granted, the rehearing or review shall cover
only the matters specified in the order.

F. Not later than 30 days after the date of a decision and after giv-
ing the parties notice and an opportunity to be heard, the Board
may, on its own initiative, order a rehearing or review of its
decision for any reason it might have granted a rehearing or
review on motion of a party. The Board may grant a motion for
rehearing or review, timely served, for a reason not stated in
the motion. An order granting a rehearing or review shall spec-
ify with particularity the grounds on which the rehearing or
review is granted.

G. When a motion for rehearing is based upon affidavits, they
shall be served with the motion. An opposing party may,
within 15 days after service, serve opposing affidavits. This
period may be extended by the Board for a maximum of 20
days for good cause or by written stipulation of the parties.
Reply affidavits may be permitted.

H. If, in a particular decision, the Board makes a specific finding
that the immediate effectiveness of the decision is necessary
for preservation of the public peace, health, or safety and that a
rehearing or review of the decision is impracticable, unneces-
sary, or contrary to the public interest, the Board may issue the
decision as a final decision without opportunity for a rehearing
or review.

Historical �ote
Section R4-21-309 renumbered from R4-21-308 and 

amended by final rulemaking at 14 A.A.R. 12, effective 
February 2, 2008 (Supp. 07-4).

ARTICLE 4. REPEALED

R4-21-401. Repealed

Historical �ote
Adopted effective November 5, 1998 (Supp. 98-4). 

Repealed by final rulemaking at 11 A.A.R. 1864, effec-
tive May 3, 2005 (Supp. 05-2).

R4-21-402. Repealed

Historical �ote
Adopted effective November 5, 1998 (Supp. 98-4). 

Repealed by final rulemaking at 11 A.A.R. 1864, effec-
tive May 3, 2005 (Supp. 05-2).

R4-21-403. Repealed

Historical �ote
Adopted effective November 5, 1998 (Supp. 98-4). 

Repealed by final rulemaking at 11 A.A.R. 1864, effec-
tive May 3, 2005 (Supp. 05-2).
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R4-21-404. Repealed

Historical �ote
Adopted effective November 5, 1998 (Supp. 98-4). 

Repealed by final rulemaking at 11 A.A.R. 1864, effec-
tive May 3, 2005 (Supp. 05-2).

R4-21-405. Repealed

Historical �ote
Adopted effective November 5, 1998 (Supp. 98-4). 

Repealed by final rulemaking at 11 A.A.R. 1864, effec-
tive May 3, 2005 (Supp. 05-2).

R4-21-406. Repealed

Historical �ote
Adopted effective November 5, 1998 (Supp. 98-4). 

Repealed by final rulemaking at 11 A.A.R. 1864, effec-
tive May 3, 2005 (Supp. 05-2).

ARTICLE 5. REPEALED

R4-21-501. Repealed

Historical �ote
New Section made by final rulemaking at 11 A.A.R. 
1864, effective May 3, 2005 (Supp. 05-2). Section 

repealed by final rulemaking at 14 A.A.R. 12, effective 
February 2, 2008 (Supp. 07-4).

R4-21-502. Repealed

Historical �ote

New Section made by final rulemaking at 11 A.A.R. 
1864, effective May 3, 2005 (Supp. 05-2). Section 

repealed by final rulemaking at 14 A.A.R. 12, effective 
February 2, 2008 (Supp. 07-4).

R4-21-503. Repealed

Historical �ote
New Section made by final rulemaking at 11 A.A.R. 
1864, effective May 3, 2005 (Supp. 05-2). Section 

repealed by final rulemaking at 14 A.A.R. 12, effective 
February 2, 2008 (Supp. 07-4).

R4-21-504. Repealed

Historical �ote
New Section made by final rulemaking at 11 A.A.R. 
1864, effective May 3, 2005 (Supp. 05-2). Section 

repealed by final rulemaking at 14 A.A.R. 12, effective 
February 2, 2008 (Supp. 07-4).
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32‐1704. Powers and duties of the board 

A. The board shall adopt, and may amend, rules consistent with this chapter governing the practice of 

the profession of optometry, for the performance of its duties under this chapter and for the 

examination of applicants for licenses. The board shall adopt and use a seal, administer oaths and take 

testimony concerning any matter within its jurisdiction. 

B. The board may not adopt a rule that: 

1. Regulates a licensee's fees or charges to a patient. 

2. Regulates the place in which a licensee may practice. 

3. Prescribes the manner or method of accounting, billing or collection of fees. 

4. Prohibits advertising by a licensee unless the advertising is inconsistent with section 44‐1481. 

C. The board shall maintain its records in accordance with a retention schedule approved by the Arizona 

state library, archives and public records. 

D. The board shall adopt rules for criteria it must use to approve continuing education programs for 

licensees. Programs shall be designed to assist licensees to maintain competency, to become aware of 

new developments in the practice of the profession of optometry and to increase management skills 

and administrative efficiency. The board shall approve programs that meet these criteria. 

E. Subject to title 41, chapter 4, article 4, the board may hire an executive director as an employee of the 

board. The executive director is responsible for the performance of the regular administrative functions 

of the board and such other administrative duties as the board may direct. The executive director is 

eligible to receive compensation in an amount as determined pursuant to section 38‐611. 

F. The board may hire investigators subject to title 41, chapter 4, article 4 or contract with investigators 

to assist in the investigation of violations of this chapter, hire other employees subject to title 41, 

chapter 4, article 4 required to carry out this chapter and contract with other state agencies when 

required to carry out this chapter. 

G. The board may: 

1. Appoint advisory committees. 

2. Issue subpoenas for the attendance of witnesses and the production of books, records, documents 

and other evidence it deems relevant to an investigation or hearing. 

3. Charge reasonable fees for materials it has printed at its own expense. 

4. Delegate to the executive director, board staff and persons with whom the board contracts the 

board's licensing and regulatory duties. The board shall adopt rules for each specific licensing and 

regulatory duty the board delegates pursuant to this paragraph. 

H. Subject to title 41, chapter 4, article 4, the board may hire consultants and professional and clerical 

personnel as required to perform its duties. 

I. The board may contract with other state or federal agencies as required to carry out this chapter. 



J. Subject to the limitations of section 41‐2544, the executive director may enter into agreements to 

allow licensees to pay fees by alternative methods, including credit cards, charge cards, debit cards and 

electronic funds transfers. 

K. A person who is aggrieved by an action taken by the executive director, board staff or person with 

whom the board contracts may request the board to review that action by filing with the board a 

written request within thirty days after that person is notified of the action by personal delivery or 

certified mail to that person's last known residence or place of business. At the next regular board 

meeting, the board shall review the action and approve, modify or reject the action. 

L. The board shall report allegations of evidence of criminal wrongdoing to the appropriate criminal 

justice agency. 

 

 

 

32‐1727. Fees 

A. The following fees shall be paid to the board: 

1. Filing an application for examination, one hundred fifty dollars. 

2. License issuance fee as established by the board. 

3. Renewal of a license to practice the profession of optometry as established by the board. 

4. Late renewal of a license as established by the board. 

5. Application for a license by endorsement, three hundred dollars. 

6. Duplicate license fee, thirty dollars. 

7. Certificates of special qualification, twenty dollars. 

8. Duplicate certificates of special qualification, twenty dollars. 

9. Optometry statute pamphlet fee, five dollars. 

B. Fees are not refundable. 
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