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DEPARTMENT OF ADMINISTRATION (R19-0801)
Title 2, Chapter 11, Articles 3-5, Department of Administration - Public Buildings Maintenance

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - REGULAR RULEMAKING

MEETING DATE: August 6, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

July 9, 2019

SUBJECT:

DEPARTMENT OF ADMINISTRATION (R19-0801)
Title 2, Chapter 11, Articles 3-5, Department of Administration - Public Building
Maintenance
Amend:

Article 3, R2-11-301, R2-11-302, R2-11-303, R2-11-304,
R2-11-305, R2-11-306, R2-11-307, R2-11-309, R2-11-310,
R2-11-311

New Section: R2-11-312
Repeal:

Article 4, R2-11-401, R2-11-402, R2-11-403, R2-11-404,
R2-11-405, R2-11-406, R2-11-407, R2-11-408, R2-11-409,
Article 5, R2-11-501

Renumber: Article 5, R2-11-501
______________________________________________________________________________
This rulemaking from the Arizona Department of Administration (ADOA) seeks to
amend rules in Title 2, Chapter 11, Articles 3-5 relating to public building maintenance.
Currently, Article 3 addresses solicitations on state property and Article 4 addresses special
events on state property. ADOA seeks to consolidate Articles 3 and 4 because the procedures for
conducting solicitations or special events on state property are the same. Consolidating these
articles into one would reduce a regulatory burden and eliminate duplicative and unnecessary
rules. Due to this proposed consolidation, ADOA seeks to renumber the current Article 5

(Severability) and the one rule it contains as Article 4 and R2-11-401.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. ADOA cites to general and specific authority for these rules.

2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a fee or contain a fee increase.

3.

Summary of the agency’s economic impact analysis:
In this rulemaking, the Department is consolidating Articles 3 and 4 because they are
very similar. Article 3 establishes rules for solicitation on state property and Article 4
establishes rules for events on state property. The procedures for businesses seeking to
use state property for either solicitation or events are the same. Consolidating these rules
will reduce regulatory burdens on businesses.
In Fiscal Year (FY) 2019, the Department received 65 applications for events and issued
60 permits for events. In the same fiscal year, the Department did not receive any
applications for solicitation.

4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Department concludes that this rulemaking improves the quality of the rules for all
stakeholders. No additional costs are anticipated as a result of this rulemaking. The
benefits outweigh the costs.

5.

What are the economic impacts on stakeholders?
Key stakeholders are the Department, businesses that use state property for solicitation or
events, protestors, and the general public.
The Department indicates that these rules impose only minimal compliance costs on the
Department. The Department does not anticipate that improving these rules will increase
costs for the Department.
Businesses that use state property for solicitation or events will receive modest benefits
from this rulemaking. Consolidating the requirements in Articles 3 and 4 will reduce
confusion among these businesses and increase the clarity of the rules.
Protestors will benefit from this rulemaking in the same manner as businesses listed
above.

The general public will benefit from this rulemaking in the same manner as businesses
listed above.
6.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
ADOA did not receive any comments on the proposed rules.

7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. The final rules are not a substantial change, considered as a whole, from the
proposed rules.

8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. There is no corresponding federal law.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
Yes. These rules require a permit. ADOA issues a general permit for these rules and thus
complies with A.R.S. § 41-1037.

10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
ADOA did not review or rely on any study in conducting this rulemaking.

11.

Conclusion
Council staff finds that this rulemaking will reduce a regulatory burden on businesses in
this state and streamline process for conducting solicitations and special events on state
property. ADOA accepts the usual 60-day delayed effective date for the amended rules.
Council staff recommends approval of this rulemaking.
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D.
E.
F.

On a pedestrian path or sidewalk; or
In any area on state property closed by barricades, chain,
tape, rope, traffic cones, or other traffic-control devices.
A person shall not park outside of the area designated by
painted white lines when using a parking space.
In an emergency the Department may impose parking limitations or prohibitions required by the particular circumstances.
For special events the Department may impose parking limitations or prohibitions based on all of the following factors:
1. Previous experience with similar events, and
2. Risk data.

Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3). Section expired under A.R.S. § 41-1056(J) at 24 A.A.R.
2563, effective June 13, 2017 (Supp. 18-3).

1.
2.

R2-11-207.

Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3). Section expired under A.R.S. § 41-1056(J) at 24 A.A.R.
2563, effective June 13, 2017 (Supp. 18-3).

Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).
R2-11-204. Parking Decals
A. Unless a person is a visitor using parking reserved for visitors,
the person shall properly display a reserved parking space
decal in the manner prescribed in this Section to be authorized
to park in a reserved parking space.
B. To park in a parking space reserved for the physically disabled, a person shall obtain a removable windshield placard or
special plates, bearing the international symbol of access, from
the Department of Transportation, Motor Vehicle Division,
and display the placard or plates as prescribed by rules of the
Department of Transportation.
C. A person with a decal for any other kind of reserved parking
space shall display the decal from the rearview mirror, attach
the decal to the left side of the windshield, or display the decal
on the left side of the dashboard. The person shall ensure that
the decal is visible through the windshield so it can be read by
someone standing outside the vehicle.
Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).
R2-11-205. Operation of Vehicles on State Property
A. On state property the Department shall enforce all state laws
governing the operation of vehicles.
B. A person driving or parking a vehicle on state property shall
obey posted traffic and parking signs.
C. The Department’s Capitol Police shall enforce a maximum
speed limit of 5 miles per hour in all state parking lots under
the Department’s jurisdiction.
D. Any person who has been in an accident involving a moving
vehicle on state property shall immediately report the accident
to the Department’s Capitol Police.
Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).
R2-11-206.
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Expired

Expired

R2-11-208.

Expired

Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).
Section expired under A.R.S. § 41-1056(J) at 24 A.A.R.
2563, effective June 13, 2017 (Supp. 18-3).
R2-11-209. Removal of Vehicles from State Property
The Department shall remove any vehicle on state property parked
in a barricaded area, abandoned, or parked in a manner that constitutes a hazard or impediment to vehicular or pedestrian traffic or to
the movement and operation of emergency equipment. The registered owner of the vehicle shall pay for all costs of removal.
Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).
ARTICLE 3. SOLICITATION
R2-11-301. Definitions
The following definitions apply in this Article:
1. “Solicitation” means any activity that can be interpreted
as being for the promotion, sale, or transfer of products,
services, memberships, or causes. Distribution or posting
of advertising, circulars, flyers, handbills, leaflets, posters, or other printed information for these purposes is
solicitation.
2. “Solicitation material” means advertising, circulars, flyers, handbills, leaflets, posters, or other printed information.
3. “Solicitor” means a person conducting a solicitation.
4. “Work site” means any location within a state building
where public employees or officers conduct the daily
business of an agency. Cafeterias and break rooms are not
work sites.
Historical Note
New Section made by emergency rulemaking under

Supp. 18-3
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A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).

A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).

R2-11-302. Unauthorized Solicitation Prohibited
A person shall not conduct a solicitation on state property without
express written permission from the Director.

R2-11-305. Permit Issuance; Denial
A. Before issuing a permit, the Director shall review the application.
B. After consideration of the factors in subsection (C), the Director may issue a permit to an applicant who has complied with
the application requirements in R2-11-303.
C. The Director may deny a permit for one or more of the following reasons:
1. The solicitation interferes with the work of an employee
or daily business of an agency;
2. The solicitation conflicts with the time, place, manner, or
duration of other events or solicitations for which permits
have been issued or are pending;
3. The solicitation creates a risk of injury or illness to persons or risk of danger to property; or
4. The applicant or solicitation fails to comply with the
requirements of this Article.
D. A permit shall not be issued earlier than 60 days before the
solicitation.
E. If the Director denies a permit, the Department shall send the
applicant a written notice explaining:
1. The reason for denial, with citations to supporting statutes or rules,
2. The applicant’s right to seek a hearing to challenge the
denial,
3. The applicant’s right to request an informal settlement
conference under A.R.S. § 41-1092.06, and
4. The time periods for appealing the denial.

Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).
R2-11-303. Application
A. Any person who would like to conduct a solicitation on state
property may apply for a permit by filing, either in person or
by mail, a Department-approved solicitation application form
with the Director’s Office.
B. The completed application form shall be submitted at least 15
days before the desired date of the solicitation. A completed
application form is one that is legible and contains, at a minimum, all of the following information:
1. The name, address, and telephone number of the solicitor;
2. The proposed date of the solicitation and the approximate
starting and concluding times;
3. The specific, proposed location for the solicitation;
4. A general description of the solicitation’s purpose; and
5. Copies of solicitation materials to be used.
Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).
R2-11-304. Processing Procedure
A. Within three days of receiving an application, the Department
shall notify the applicant that the application is either complete
or incomplete. If the application is incomplete, the notice shall
specify what information is missing.
B. An applicant with an incomplete application shall supply the
missing information within five days after the date of the
notice. If the applicant fails to do so, the Department may deny
the permit.
C. Upon receipt of all missing information within five days, as
specified in subsection (B), the Department shall notify the
applicant that the application is complete.
D. The Department shall not process an application for a permit
until the applicant has fully complied with R2-11-303.
E. The Director shall render a permit decision no later than three
days after receipt of a complete application. The date of
receipt is the postmark date of the notice advising the applicant
that the application is complete.
F. For the purpose of A.R.S. § 41-1073, the Department establishes the following permit time-frames:
1. Administrative completeness review time-frame: three
days.
2. Substantive review time-frame: three days.
3. Overall time-frame: six days.

Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).
R2-11-306. Bulletin Boards
A. The Director shall designate at least one bulletin board for
solicitation material in each state building.
B. A person conducting a solicitation shall post solicitation material only on bulletin boards designated under subsection (A).
C. The Department shall remove solicitation material that is outdated or improperly posted.
Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).
R2-11-307. State Resources
A person shall not use state materials, supplies, or equipment or
other resources, such as payroll stuffing or interoffice mail, to conduct a solicitation.

Historical Note
New Section made by emergency rulemaking under
September 30, 2018
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Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
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A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).

A.

R2-11-308. Work Sites
Except for posting solicitation material on a bulletin board designated under R2-11-306, a person shall not conduct a solicitation at a
work site.

B.

Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).

D.

R2-11-309. Exemptions
A. This Article does not apply to the following state programs:
1. The State Deferred Compensation Program,
2. The State Employees Charitable Campaign,
3. The U.S. Savings Bond Drive,
4. The United Blood Services Blood Drive,
5. The Capitol Rideshare Commuter Club,
6. The Capitol Rideshare Clean Air Campaign,
7. The Employee Wellness Program, and
8. The employee recognition programs of each agency subject to these rules.
B. An employee association composed principally of employees
of state government agencies may apply under this Article for
a permit to conduct a solicitation at a work site.

Page 6

Review of Denial or Summary Suspension

ARTICLE 4. SPECIAL EVENTS
R2-11-401. Definitions
The following definitions apply in this Article:
1. “Special event” or “event” means an assembly, demonstration, display, festival, parade, or rally conducted by a
person other than a ceremony, gathering, or press conference conducted by a person authorized by the head of a
state agency using the agency’s own office space.
2. “Sponsor” means the person holding a special event.

R2-11-402. Unauthorized Special Event Prohibited
A person shall not use state buildings or grounds for a special event
without express written permission from the Director.

R2-11-310. Suspension or Revocation
A. The Director may suspend or revoke a permit for failure to
comply with this Article or other applicable laws.
B. Before the Director suspends or revokes a permit, the Department shall send the solicitor written notice, explaining:
1. The reason for suspension or revocation, with citations to
supporting statutes or rules;
2. The solicitor’s right to a hearing before suspension or
revocation;
3. The time and place of the hearing concerning the suspension or revocation.
C. If the Director finds that public health, safety, or welfare
imperatively requires emergency action, and incorporates a
finding to that effect in the order, the Director may summarily
suspend the permit pending proceedings for revocation or
other action, based on circumstances of the emergency.

R2-11-311.

Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).

Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).

Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).
Amended by final rulemaking at 10 A.A.R. 5184, effective December 7, 2004 under A.R.S. § 41-1052(E) (Supp.
04-4).

Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).

C.

Under A.R.S. Title 41, Chapter 6, Article 10, an applicant or
solicitor may obtain a hearing on a denial or summary suspension.
An applicant appealing a denial shall file a notice of appeal
with the Department within 30 days after receiving the notice
prescribed in R2-11-305(E).
If the Director summarily suspends a permit under R2-11310(C), the Department shall promptly prepare and serve a
notice of hearing under A.R.S. § 41-1092.05.
The Department shall notify the Office of Administrative
Hearings, which shall schedule and conduct the hearing.

Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).
R2-11-403. Application
A. Any person who would like to hold a special event may apply
for a permit by filing, either in person or by mail, a Department-approved event application form with the Office of Special Events.
B. The completed application form shall be submitted at least two
days before the desired date of the special event. A completed
application form is one that is legible and contains, at a minimum, all of the following information:
1. The name, address, and telephone number of the sponsor;
2. The proposed date of the event and the approximate starting and concluding times;
3. The specific, proposed location for the event;
4. A general description of the event, including equipment
and facilities to be used;
5. Approximate number of persons expected to be in attendance;
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C.

The name, address, and telephone number of the person
responsible for clean-up of the area after the activity, if
different from the person in subsection (B)(1);
7. The name, address, and telephone number of any chief
monitor who will be designated to direct the event;
8. A description of the badge or article of clothing used to
identify monitors;
9. A copy of any insurance policy for the special event; and
10. A copy of any contract for medical, sanitary, and security
services.
The Director may accept a completed application form submitted less than two days before a press conference if the Director
determines that enforcing the two-day requirement would nullify the need for the press conference. In this situation, R2-11404 does not apply.

D.
E.

Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).
R2-11-404. Processing Procedure
A. Within one day of receiving an application, the Department
shall notify the applicant that the application is either complete
or incomplete. If the application is incomplete, the notice shall
specify what information is missing.
B. An applicant with an incomplete application shall supply the
missing information within five days after the date of the
notice. If the applicant fails to do so, the Department may deny
the permit.
C. Upon receipt of all missing information within five days, as
specified in subsection (B), the Department shall notify the
applicant that the application is complete.
D. The Department shall not process an application for a permit
until the applicant has fully complied with R2-11-403.
E. The Director shall render a permit decision no later than one
day after receipt of a complete application. The date of receipt
is the postmark date of the notice advising the applicant that
the application is complete.
F. For the purpose of A.R.S. § 41-1073, the Department establishes the following permit time-frames:
1. Administrative completeness review time-frame: one day.
2. Substantive review time-frame: one day.
3. Overall time-frame: two days.
Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).
R2-11-405. Permit Issuance; Denial
A. Before issuing a permit, the Director shall review the application.
B. After consideration of the factors in subsection (C), the Director may issue a permit to an applicant who has:
1. Complied with the application requirements in R2-11403;
2. Posted any deposit necessary under R2-11-407;
3. Obtained any insurance necessary under R2-11-407; and
4. Submitted evidence that the applicant will provide any
medical, sanitary, and security services necessary under
September 30, 2018

C.

R2-11-407. Submission of a copy of the contract for these
services will satisfy this requirement.
The Director may deny a permit for one or more of the following reasons:
1. The event interferes with the work of an employee or
daily business of an agency;
2. The event conflicts with the time, place, manner, or duration of other events for which permits have been issued or
are pending;
3. The event creates a risk of injury or illness to persons or
risk of danger to property; or
4. The applicant or permit fails to comply with the requirements of this Article.
A permit shall not be issued earlier than 60 days before the
special event.
If the Director denies a permit, the Department shall send the
applicant a written notice explaining:
1. The reason for denial, with citations to supporting statutes or rules;
2. The applicant’s right to seek a hearing to challenge the
denial;
3. The applicant’s right to request an informal settlement
conference under A.R.S. § 41-1092.06; and
4. The time periods for appealing the denial.
Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).

R2-11-406. Monitors
The sponsor shall designate one monitor for every 50 persons
expected to be in attendance. The monitors shall wear a uniform,
distinctive badge, or a distinctive article of clothing at all times
during the event for identification purposes.
Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).
R2-11-407. Risk Management
A. The Director may take one or more of the following actions to
the extent it is necessary and in the best interests of the state:
1. Impose conditions on the conduct of the event in the permit;
2. Require the applicant to post a deposit against damage
and clean-up expense;
3. Require the applicant to carry liability insurance and provide the certificate of insurance; and
4. Require the applicant to provide medical, sanitary, and
security services.
B. The Director shall consider all of the following criteria to
determine whether one or more of the actions in subsection
(A) is necessary and in the best interests of the state:
1. Previous experience with similar events;
2. Deposits required for similar events in Arizona;
3. Risk data;
4. Medical, sanitary, and security services required for similar events in Arizona and the cost of those services.

Supp. 18-3
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Arizona Administrative Code

Title 2

CHAPTER 11. DEPARTMENT OF ADMINISTRATION - PUBLIC BUILDINGS MAINTENANCE
C.
D.
E.

The Department shall not provide insurance or guarantee
against damage to equipment or personal property of any person using state buildings or grounds.
If the Director requires insurance for a special event, the sponsor shall list the state of Arizona and the Department of
Administration as additional insured entities.
The sponsor is liable to the state for any injury done to its
property and for any expense arising out of the sponsor’s use
of state buildings or grounds.
Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).

R2-11-408. Suspension or Revocation
A. The Director may suspend or revoke a permit for failure to
comply with this Article, permit conditions, or other applicable laws.
B. Before the Director suspends or revokes a permit, the Department shall send the sponsor written notice, explaining:
1. The reason for suspension or revocation, with citations to
supporting statutes or rules;
2. The sponsor’s right to a hearing before suspension or
revocation.
C. If the Director finds that public health, safety, or welfare
imperatively requires emergency action, and incorporates a
finding to that effect in the order, the Director may summarily
suspend a permit pending proceedings for revocation or other
action, based on the circumstances of the emergency.

Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).
R2-11-409. Review of Denial or Summary Suspension
A. Under A.R.S. Title 41, Chapter 6, Article 10, an applicant or
sponsor may obtain a hearing on a denial or summary suspension.
B. An applicant appealing a denial shall file a notice of appeal
with the Department within 30 days after receiving the notice
prescribed in R2-11-405(E).
C. The Department shall notify the Office of Administrative
Hearings, which shall schedule and conduct the hearing.
D. If the Director summarily suspends a permit under R2-11408(C), the Department shall promptly prepare and serve a
notice of hearing under A.R.S. § 41-1092.05.
Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).
ARTICLE 5. SEVERABILITY
R2-11-501
Validity of Rules
If a rule or portion of a rule contained in this Chapter is held unconstitutional or invalid, the holding does not affect the validity of the
remaining rules.

Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
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Historical Note
New Section made by emergency rulemaking under
A.R.S. § 41-1026 at 9 A.A.R. 3046, effective June 18,
2003 for a period of 180 days (Supp. 03-2). Emergency
Section repealed and replaced by new Section under
A.R.S. § 41-1026(E) made by final rulemaking at 9
A.A.R. 3781, effective August 8, 2003 (Supp. 03-3).

September 30, 2018
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41-703 - Duties of director

41-703. Duties of director
The director shall:
1. Be directly responsible to the governor for the direction, control and operation of the department.
2. Provide assistance to the governor and legislature as requested.
3. Adopt rules the director deems necessary or desirable to further the objectives and programs of the
department.
4. Formulate policies, plans and programs to effectuate the missions and purposes of the department.
5. Employ, determine the conditions of employment and prescribe the duties and powers of administrative,
professional, technical, secretarial, clerical and other persons as may be necessary in the performance of the
department's duties and contract for the services of outside advisors, consultants and aides as may be reasonably
necessary.
6. Make contracts and incur obligations within the general scope of the department's activities and operations
subject to the availability of monies.
7. Contract with or assist other departments, agencies and institutions of the state, local and federal governments
in the furtherance of the department's purposes, objectives and programs.
8. Accept and disburse grants, gifts, donations, matching monies and direct payments from public or private
agencies for the conduct of programs that are consistent with the overall purposes and objectives of the
department.
9. Establish and maintain separate financial accounts as required by federal law or regulations.
10. Advise and make recommendations to the governor and the legislature on all matters concerning the
department's objectives.
11. Delegate the administrative functions, duties and powers as the director deems necessary to carry out the
efficient operation of the department.

https://www.azleg.gov/ars/41/00703.htm
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41-791 - Powers and duties relating to public buildings maintenance; compensation of personnel

41-791. Powers and duties relating to public buildings maintenance; compensation of personnel
A. The department is responsible for the direction and control of public buildings maintenance as prescribed in
this article.
B. The department is responsible for the allocation of space, operation, alteration, renovation and security of the
following buildings:
1. The state capitol executive tower of the state capitol building.
2. The state office buildings in Tucson.
3. The state office buildings located at:
(a) 519 East Beale Street in Kingman.
(b) 2910 North 44th Street in Phoenix.
(c) 417 West Roosevelt Street in Phoenix.
(d) 9535 East Doubletree Ranch Road in Scottsdale.
(e) 9545 East Doubletree Ranch Road in Scottsdale.
4. All other buildings owned or leased by the state and located near the state capitol building and the state office
buildings in Tucson, except for:
(a) Buildings occupied, operated and maintained by the following state agencies:
(i) The department of transportation.
(ii) The Arizona power authority.
(b) The state capitol museum, the legislative services wing, the house of representatives and senate wings of the
state capitol building and the building located at 1716 West Adams street in Phoenix.
(c) The department of economic security facilities purchased with federal funding assistance and exclusively and
continuously operated and maintained for the department's own occupancy.
(d) The Arizona courts building.
(e) The mining, mineral and natural resources educational museum.
C. The department is responsible for the maintenance of the following buildings and grounds:
1. The entire state capitol building and the grounds adjacent to it.
2. The state office buildings in Tucson and the grounds adjacent to them.
3. Other buildings and grounds owned or leased by the state if the function is not otherwise assigned, except for
the interior of the Arizona courts building.
D. The director may establish rules for the operation, maintenance and security of buildings and grounds under
the director's jurisdiction.
E. The department shall:
https://www.azleg.gov/ars/41/00791.htm
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41-791 - Powers and duties relating to public buildings maintenance; compensation of personnel

1. Employ engineers and maintenance and operations personnel as required, including a buildings manager for
the state office buildings in Tucson.
2. Determine the hours of duty and assignment of personnel.
F. All personnel employed under this article are eligible to receive compensation as determined under section
38-611.

https://www.azleg.gov/ars/41/00791.htm
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41-796 - Regulation of traffic and parking; monetary penalties; hearing; state traffic and parking control fund; definition

41-796. Regulation of traffic and parking; monetary penalties; hearing; state traffic and parking control fund;
definition
A. The department of administration may adopt and administratively enforce rules for the control of vehicles on
state property with respect only to the following:
1. Maximum speed of vehicles.
2. Direction of travel.
3. Place, method and time of parking.
4. Nonparking areas.
5. Designation of special parking areas for state employees and the general public.
6. Prohibiting parking in vehicle emissions control areas as defined in section 49-541 of those vehicles which
fail to comply with section 49-542.
B. The department shall adopt and administratively enforce rules requiring the designation of preferential
parking areas, such as reserved, close-in or covered parking, to state employees with offices in vehicle emissions
control areas as defined in section 49-541 who are car pool operators as defined in section 28-4032 or who drive
vehicles powered by alternative fuel as defined in section 1-215.
C. The department may prescribe and collect reasonable monetary penalties for violations of the rules adopted
pursuant to subsection A of this section.
D. The department shall:
1. Cause signs, markings and notices to be posted on the property for the regulation of vehicles.
2. Maintain parking lots and structures.
E. On the failure of a person who is issued a citation for a violation of a rule adopted pursuant to this section to
appear, the administrative law judge may proceed to determine whether a violation has occurred and, if so, the
penalty to be imposed.
F. Penalties that are imposed pursuant to this section and that are not paid within the time prescribed by the
administrative law judge may be collected by an action filed with the justice court.
G. A state traffic and parking control fund is established consisting of monetary penalties collected pursuant to
this section. The department shall administer the fund. Monies in the fund are continuously appropriated and are
exempt from the provisions of section 35-190 relating to lapsing of appropriations.
H. All monetary penalties collected by the department for violations of the rules adopted pursuant to subsection
A of this section shall be deposited in the state traffic and parking control fund.
I. Except as provided in section 41-1092.08, subsection H, a person who has received a final administrative
ruling concerning a penalty imposed on the person as a result of a violation of a rule adopted pursuant to this
section may have that ruling reviewed by the superior court in the county in which the institution involved is
located pursuant to title 12, chapter 7, article 6.
J. For the purposes of this section, "state property" means property that is the responsibility of the department
under section 41-791 and property that is the responsibility of the speaker of the house of representatives or the
president of the senate under section 41-1304.05.
https://www.azleg.gov/ars/41/00796.htm
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DEPARTMENT OF ADMINISTRATION (R19-0803)
Title 2, Chapter 6, Article 1, Department of Administration - Benefit Services Division

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - REGULAR RULEMAKING

MEETING DATE: August 6, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

July 9, 2019

SUBJECT:

DEPARTMENT OF ADMINISTRATION (R19-0803)
Title 2, Chapter 6, Article 1, Department of Administration - Benefit Services
Division

Amend:
R2-6-105
______________________________________________________________________________
This rulemaking from the Arizona Department of Administration, Benefit Services
Division (ADOA) seeks to amend R2-6-105, a rule relating to times for enrollment in insurance
plans for retirees.
Currently, the rules governing ADOA medical and dental insurance plans allow an
employee that retires to opt in or out of ADOA medical or dental insurance plans and re-enroll at
a later date. A retiree may do this as long as the retiree maintains coverage in either a medical or
dental plan. Thus, a retiree can be enrolled in the ADOA dental insurance plan and the ASRS
medical plan, and has the option to later switch to the ADOA medical plan. According to the
Department, a retiree who does not initially select the ADOA medical plan at the time of
retirement, but who later decides to enroll in the plan, is more expensive to insure than a retiree
who maintains continuous coverage on the ADOA plan.
ADOA is amending this rule by adding language that eliminates the possibility of
non-continuous enrollment in the ADOA health plans and the cost consequences of a retiree
coming on and off the plan. ADOA anticipates long term cost savings as a result.

1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to both general and specific authority for this rule.

2.

Do the rules establish a new fee or contain a fee increase?
No. The rule does not establish a new fee or contain a fee increase.

3.

Summary of the agency’s economic impact analysis:
The Department believes that the rules do not have any small business or consumer
impact, but they affect the state employee population. For plan year 2017, ADOA’s
medical plan covered 54,185 active employees, 7,267 retirees, and 74,776 dependents of
active and retiree populations. The rules are being amended to notify retirees that, at the
time of enrollment, a retiree must elect coverage in the medical, dental, and/or vision plan
to be eligible to participate. Failing to enroll in a plan disqualifies a retiree from enrolling
in that plan at any point in the future unless the retiree returns to employment with the
State of Arizona and subsequently becomes eligible to enroll in ADOA coverage. The
separation from state employment will allow a re-enrollment opportunity in the ADOA
plans as a retiree.

4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Department anticipates a slight increase in enrollment initially, but over time, the
higher premiums of the ADOA plans versus the ASRS plans will result in lower
enrollment and costs. ADOA indicates that a retiree who does not initially elect the
medical plan at the time of retirement tends to be more expensive to insure than a retiree
who has continuous coverage. ADOA found that “non-continuous” retirees’ claim costs
are approximately 26% higher than the retirees who are covered continually.
This rule change is designed to eliminate this non-continuous enrollment of the health
plans and the negative consequences associated with coming on and off the plan. The
Department did not consider other alternatives because the revisions to the rule are the
most cost effective and efficient method of eliminating non-continuous enrollment while
still maintaining health plan access for retirees.

5.

What are the economic impacts on stakeholders?
Stakeholders include the Department and the state employee population (active
employees, retirees, and dependents). Currently, the ADOA medical and dental insurance
plans, by administrative rule, allow employees that retire to opt in or out of medical or
dental insurance offered by ADOA, and re-enroll at a later date, as long as the retiree
maintains coverage in either a medical or dental plan. If the Council approves this

rulemaking, state employees will no longer have this option. Eligible retirees who choose
to dis-enroll or who do not re-enroll in ADOA health benefit plans for 2020 would bear
the costs of this rulemaking.
6.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
The Department did not receive any comments on the proposed rule change and the
supplemental proposal.

7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
Yes. As described in the Notice of Final Rulemaking, the final rule amendment is
“substantially different” from the proposed rule amendment under A.R.S. § 41-1025.
In response, the Department published a Notice of Supplemental Rulemaking at 25
A.A.R. 1186 on May 10, 2019, pursuant to A.R.S. § 41-1022.

8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. There is no corresponding federal law.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. This rule does not require a permit.

10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
The Department did not review or rely on a study in conducting this rulemaking.

11.

Conclusion
Council staff finds that the justification for this rulemaking is thorough and finds that it
will result in a rule that is more clear and effective. Council staff also notes the potential
cost savings to the Department associated with making this rule change.
ADOA seeks an effective date of January 1, 2020 for this rulemaking, which is longer
than the usual 60-day delayed effective date. ADOA states that the later effective date
allows current eligible retirees a final opportunity to enroll in an ADOA plan or opt out.
It also gives new retirees a one-time opportunity to opt in to the ADOA retiree benefit

program. If they do not select a plan, they permanently lose their opportunity to
participate in that particular ADOA plan.
Council staff finds that ADOA has demonstrated good cause for a later effective date and
that it would not harm the public interest. Council staff recommends approval of this
rulemaking.

NOTICE OF FINAL RULEMAKING
TITLE 2. ADMINISTRATION
CHAPTER 6. DEPARTMENT OF ADMINISTRATION BENEFIT SERVICES DIVISION
PREAMBLE

1.

Article, Part, or Section Affected (as applicable)
R2-6-105

Rulemaking Action
Amend

2.

Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general) and the
implementing statute (specific):
Authorizing statute: A.R.S. §41:703(3)
Implementing statute: A.R.S. §38:651.01

3.

The effective date of the rule: January 1, 2020
a.

If the agency selected a date earlier than the 60 day effective date as specified in A.R.S. § 41-1032(A), include
the earlier date and state the reason or reasons the agency selected the earlier effective date as provided in
A.R.S. § 41-1032(A)(1) through (5):
Not applicable

b. If the agency selected a date later than the 60 day effective date as specified in A.R.S. § 41-1032(A), include
the later date and state the reason or reasons the agency selected the later effective date as provided in A.R.S.
§ 41-1032(B):
The effective date ensures all current eligible retirees have a final opportunity to enroll in an ADOA sponsored plan,
or definitively choose to opt out. Additionally, new retirees would have their one time opportunity to opt into the
ADOA retiree benefit programs. If a plan is not selected, they forever lose their opportunity to participate in that
particular ADOA plan.
4.

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the final rulemaking package:
Notice of Rulemaking Docket Opening: 24 A.A.R. 2361, August 24, 2018
Notice of Proposed Rulemaking: 24 A.A.R. 2349, August 24, 2018
Notice of Supplemental Proposed Rulemaking: 25 A.A.R. 1186, May 10, 2019

5.

The agency’s contact person who can answer questions about the rulemaking:
Name:

Scott Bender

Address:

100 N. 15th Avenue, Suite 260
Phoenix, AZ 85007

Telephone:

(602) 542-4958
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6.

Fax:

(602) 542-4048

E-mail:

scott.bender@azdoa.gov

An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to include an
explanation about the rulemaking:
R2-6-105 provides the times for enrollment into the insurance benefits for different classifications of members. The
Arizona Department of Administration is proposing the amend R2-6-105. Currently, the ADOA medical and dental
insurance plans, by administrative rule, allow employees that retire to opt in or out of the medical or dental insurance
offered by ADOA, and re-enroll at a later date, as long as the retiree maintains coverage in either a medical or dental
plan. For example, a retiree may be currently enrolled in ADOA dental insurance and an ASRS medical plan. If at some
later date the retiree decides to elect the ADOA medical plan, he has the option to do so. A retiree who does not initially
elect the medical plan at the time of retirement tends to be more expensive to insure than a retiree who has continuous
coverage.

7.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting material:
No study was received.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
The proposed amendment does not diminish a previous grant of authority or a political subdivision of this state.

9.

A summary of the economic, small business, and consumer impact:
A retiree who does not initially elect the medical plan at the time of retirement tends to be more expensive to insure than
a retiree who has continuous coverage. ADOA completed a study of the retirees’ medical claims, showing that the
“non-continuous” retirees’ claim costs are approximately 26% higher than the retirees who are covered continually. This
results in an estimated impact to the plan of approximately $1.6 million annually.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final
rulemaking:

The Division’s initial proposed rulemaking seeked to amend rule R2-6-105 for clarification on enrollment into
insurance benefits. R2-6-105 stipulates the times for enrollment into the insurance benefits for different
classifications of members. In a Notice of Supplemental Proposed Rulemaking, a revised subsection (E) was
incorporated to notify retirees that, at the time of enrollment, a retiree must elect coverage in the Medical, Dental, and/or
vision plan to be eligible to participate. Failing to enroll in a plan during the required enrollment period disqualifies a
retiree from enrolling in that plan option at a later date.
The clarified return to work retiree section is as follows: when a return to work retiree separates employment, this is a
qualifying life event and the retiree must elect coverage in the Medical, Dental, and/or vision plan within 31 days of
separation to be eligible to participate. Failing to enroll in a plan disqualifies the retiree from enrolling in that plan at a
later date.
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11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:
The Benefit Services Division of ADOA submitted a Notice of Supplemental Rulemaking to the Arizona Administrative
Register, which was posted on May 10, 2019. The Benefit Services Division received no public or written comments.
12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall
respond to the following questions:
a.

Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general

permit is not used:
The rule does not require a permit.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:
No federal law applies.
c.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:
No analysis was submitted.

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule:
Not applicable
14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice published
in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed between the
emergency and the final rulemaking packages:
Not applicable

15. The full text of the rules follows:

R2-6-105. Times for Enrollment
A. An employee, officer, retiree, or former elected official may enroll or may enroll an eligible dependent in one or more of
the insurance plans made available by the Department only at the following times:
1. Within 31 days of becoming eligible to participate in an insurance plan,
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2. Within 31 days of a qualified life event, and
3. At open enrollment for active employees and officers. Retirees and former elected officials may only change their plan
election during open enrollment if they are changing an election in an existing plan type. For example, changing from one
medical plan to another. New enrollments during open enrollment are not permitted unless a qualified life event occurs.
B. A surviving dependent, as defined in R2-6-101, who wishes to continue enrollment in the health, dental, and vision
insurance plans made available by the Department shall enroll within six months after the death that makes the surviving
dependent eligible to continue enrollment.
C. A surviving spouse, as defined in R2-6-101, who wishes to continue enrollment in the health, dental, vision, or life
insurance plans made available by the Department shall enroll within 31 days after the death of the incumbent or former
elected official.
D. If a surviving spouse or surviving dependent of a deceased law enforcement officer killed in the line of duty was enrolled
in the health insurance program made available by the Department or the health insurance program that is offered by the state
retirement system or a plan from which the surviving spouse or surviving dependent is receiving benefits at the time the law
enforcement officer was killed in the line of duty or died from injuries suffered in the line of duty, and is eligible to receive
health insurance premium payments but is no longer enrolled in either health insurance program, the employer shall allow the
surviving spouse and any surviving dependent to enroll in the employer’s health insurance program to receive health
insurance premium payments pursuant to A.R.S. § 38- 1114.
E. To be covered under the health, dental, or vision insurance plans made available by the Department, a retiree shall enroll
within 31 days of initial eligibility for retirement and shall maintain continuous enrollment in the selected health, dental,
and/or vision insurance plans. If a retiree fails to maintain continuous enrollment in an ADOA plan, either as a member or a
spouse, upon initial eligibility, or terminates participation in the selected health, dental or vision insurance plans for any
reason, neither the retiree nor the retiree’s eligible dependent is eligible and may not re-enroll in the health, dental or vision
plans at a later time. If the retiree returns to employment with the State of Arizona and subsequently becomes eligible for and
enrolls in the health, dental, and/or vision plans, separation from State employment will allow a re-enrollment opportunity in
the ADOA plans as a retiree.
Historical Note
Adopted effective August 31, 1984 (Supp. 84-4). Former Section R2-6-105 renumbered to R2-6-205, new Section R2-6-105
adopted effective September 16, 1997 (Supp. 97-3). Section expired under A.R.S. § 41-1056(E) at 8 A.A.R. 5017, effective
September 30, 2002 (Supp. 02-4). New Section made by final rulemaking at 15 A.A.R. 258, effective March 7, 2009 (Supp.
09-1). Section amended by final rulemaking at 23 A.A.R. 1719, effective June 6, 2017 (Supp. 17-2).
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AGENCY CERTIFICATE
NOTICE OF FINAL RULEMAKING

1. Agency name:
ARIZONA DEPARTMENT OF ADMINISTRATION
2. Chapter heading:
CHAPTER 6. DEPARTMENT OF ADMINISTRATION BENEFIT SERVICES DIVISION
3.

Code citation for the Chapter:

2 A.A.C. 6

4.

The Subchapters, if applicable; the Articles; the Parts, if applicable; and the Sections involved in the rulemaking,
in numerical order:
Article, Part, or Section Affected (as applicable) Rulemaking Action
R2-6-105

Amend

5.

The rules contained in this package are true and correct as (choose one: proposed or made):

6.

___________________________________________
Signature of Agency Chief Executive Officer in ink

________Andy Tobin________________________
Printed or typed name of signer
7.

________________________
Date signed
Director, Department of Administration
Title of signer

No changes have been made to these rules since the Governor’s Regulatory Review Council approved the rules.
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AGENCY RECEIPT
NOTICE OF RULEMAKING DOCKET OPENING
1.

Agency name:

ARIZONA DEPARTMENT OF ADMINISTRATION
2.

The Subchapters, if applicable; the Articles; the Parts, if applicable; and the Sections involved in the rulemaking,
listed in alphabetical and numerical order:
Article, Part, or Section Affected (as applicable) Rulemaking Action
(in numerical order)
R2-6-105

2.

Amend

Identifying information for the type of notice filed, such as a title or subject:
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AGENCY RECEIPT
NOTICE OF FINAL RULEMAKING
1.

Agency name:

ARIZONA DEPARTMENT OF ADMINISTRATION
2.

The Subchapters, if applicable; the Articles; the Parts, if applicable; and the Sections involved in the rulemaking,
listed in alphabetical and numerical order:
Article, Part, or Section Affected (as applicable) Rulemaking Action
(in numerical order)
R2-6-105

2.

Amend

Identifying information for the type of notice filed, such as a title or subject:
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GOVERNOR’S REGULATORY REVIEW COUNCIL
APPROVAL OF FINAL RULES
1.

Agency name:

2.

Chapter heading:

3.

Code citation for the Chapter:

(Code Title #) A.A.C. (Code Chapter #)

4.

The Subchapters, if applicable; the Articles; the Parts, if applicable; and the Sections involved in the rulemaking,
listed in alphabetical and numerical order:
Article, Part, or Section Affected (as applicable) Rulemaking Action
(in numerical order)
5.
6.

The rules contained in this package are approved as final rules.
_________________________________________
Signature of G.R.R.C. Administrator

______________
Date signed

____________________________
Typed Name of G.R.R.C. Administrator
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 2. ADMINISTRATION
CHAPTER 6. DEPARTMENT OF ADMINISTRATION BENEFIT SERVICES
DIVISION
ARTICLE R2-6-105
1. Identification of rulemaking.
The Department engages in this rulemaking to amend the eligibility criteria for enrollment or
re-enrollment in the ADOA health benefit plans for eligible retirees. The change seeks to
eliminate a practice which increases cost and risk for the health plans.
a. The conduct and its frequency of occurrence that the rule is designed to change :
Currently, the ADOA medical and dental insurance plans, by administrative rule, allow
employees that retire to opt in or out of the medical or dental insurance offered by ADOA, and
re-enroll at a later date, as long as the retiree maintains coverage in either a medical or dental
plan. For example, a retiree may be currently enrolled in the ADOA dental insurance and the
ASRS medical plan. If at some time in the future the retiree decides to elect the ADOA medical
plan, he has the option to do so. A retiree who does not initially elect the ADOA medical plan at
the time of retirement, and joins at a later time (presumably when more costly health care
services are required) has shown to be considerably more expensive to insure than a retiree who
has maintained continuous coverage on the plan. This rule change is designed to eliminate this
non-continuous enrollment of the health plans and the negative consequences associated with
coming on and off the plan. While the initial notice of the elimination of this non-continuous
coverage option may cause some retirees to enroll in the plans, out of fear of losing a choice of
plans in the future, long term savings are anticipated.
b. The harm resulting from the conduct the rule is designed to change and the likelihood it
will continue to occur if the rule is not changed :
Approximately $1.6 million annually in health plan claims can be avoided if the rule change is
implemented.
c. The estimated change in frequency of the targeted conduct expected from the rule
change :
The frequency of targeted conduct should cease as of the effective date, January 1, 2020.
2. Identification of the persons who will be directly affected by, bear the costs of, or directly
benefit from the rule making.
The cost to be born under this change would be to eligible retirees who choose to disenroll, or do
not re-enroll, in the ADOA health benefit plans for 2020. The cost of these decisions is
dependent upon the value of the alternate plans selected if the ADOA plans are no longer
available. ADOA and the State of Arizona agencies who fund the plan, could bear costs

associated with additional enrollment. Current State employees subsidize retirees as all members
are rated in the same risk pool. ADOA, State employees, and the State of Arizona agencies
would all benefit from the reduced cost associated with the rule change.
Persons to bear costs

Persons to directly benefit

ADOA

ADOA

Retirees

Current State employees

Current State employees

State of Arizona

State of Arizona

3. Cost benefit analysis.
a. Probable costs and benefits to the implementing agency and other agencies directly
affected by the implementation and enforcement of the proposed rulemaking including the
number of new full-time employees necessary to implement and enforce the proposed rule:
i. Cost : A slight increase of enrollment initially is anticipated by ADOA, but over time,
the higher premiums of the ADOA plans versus the ASRS plans will result in lower enrollment
and costs.
ii. Benefit : Over time, the rule change is expected to save approximately $1.6 million
annually.
iii. Need for additional Full-time Employees :
ADOA does not anticipate the need to hire full-time employees as a result of this rulemaking.
b. Probable costs and benefits to political subdivision of this state directly affected by the
implementation and enforcement of the proposed rulemaking.
This rulemaking does not directly affect political subdivisions.
4. General description of the probable impact on private and public employment in
businesses, agencies, and political subdivisions of this state directly affected by the
rulemaking.
ADOA anticipates a minimal economic impact on public and private employment.
5. Statement of probable impact of the proposed rule on small businesses. The statement
shall include:
a. Identification of the small businesses subject to the proposed rulemaking.
There are no small businesses affected by the rulemaking.
b. Administrative and other costs required for compliance with the proposed rulemaking.
This rulemaking does not impose compliance requirements.
c. Description of methods prescribed in section A.R.S. § 41-1035 that the agency may use to
reduce the impact on small businesses, with reasons for the agency’s decision to use or not
use each method:

i. Establishing less stringent compliance or reporting requirements in the rule for
small businesses;
This rulemaking does not impose compliance or reporting requirements on small businesses.
ii. Establishing less stringent schedules deadlines in the rule for compliance or reporting
requirements for small businesses;
This rulemaking does not impose compliance or reporting requirements on small businesses.
iii. Consolidate or simplify the rule’s compliance or reporting requirements for small
businesses;
This rulemaking does not impose compliance or reporting requirements on small businesses.
iv. Establish performance standards for small businesses to replace design or operational
standards in the rule;
This rulemaking does not establish performance standards for small businesses.
v. Exempting small businesses from any or all requirements of the rule.
Exempting small businesses is not applicable to this rulemaking.
d. The probable cost and benefit to private persons and consumers who are directly
affected by the proposed rulemaking.
Private persons and consumers are not affected by the proposed rulemaking.
6. Statement of the probable effect on state revenues.
It is anticipated that the rulemaking will not affect state revenues.
7. Description of any less intrusive or less costly alternative methods of achieving the
purpose of the proposed rulemaking, including the monetizing of the costs and benefits for
each option and providing the rationale for not using non-selected alternatives.
ADOA did not consider other alternatives because the revisions to the rule are the most cost
effective and efficient method of eliminating the undesirable behavior while still maintaining
health plan access for retirees.
8. A description of any data on which a rule is based with a detailed explanation of how the
data was obtained and why the data is acceptable data.
ADOA utilizes a secure database of all health plan claims and eligibility, which is used for
analyzing a wide variety of data. We evaluate types of services received, such as inpatient and
outpatient services, prescription drug costs, cost trends, fraud, waste, abuse, and many other
actuarial factors. The ADOA health plan actuary completed a study of the retirees’ medical claim
costs, focusing on “non-continuous” retirees’ claim versus continuously covered retirees. The
non-continuously covered retirees claim costs were approximately 26% higher than the retirees
who maintained continuous coverage. This results in an additional cost to the plan of
approximately $1.6 million annually.
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41-703. Duties of director
The director shall:
1. Be directly responsible to the governor for the direction, control and operation of the department.
2. Provide assistance to the governor and legislature as requested.
3. Adopt rules the director deems necessary or desirable to further the objectives and programs of the
department.
4. Formulate policies, plans and programs to effectuate the missions and purposes of the department.
5. Employ, determine the conditions of employment and prescribe the duties and powers of administrative,
professional, technical, secretarial, clerical and other persons as may be necessary in the performance of the
department's duties and contract for the services of outside advisors, consultants and aides as may be reasonably
necessary.
6. Make contracts and incur obligations within the general scope of the department's activities and operations
subject to the availability of monies.
7. Contract with or assist other departments, agencies and institutions of the state, local and federal governments
in the furtherance of the department's purposes, objectives and programs.
8. Accept and disburse grants, gifts, donations, matching monies and direct payments from public or private
agencies for the conduct of programs that are consistent with the overall purposes and objectives of the
department.
9. Establish and maintain separate financial accounts as required by federal law or regulations.
10. Advise and make recommendations to the governor and the legislature on all matters concerning the
department's objectives.
11. Delegate the administrative functions, duties and powers as the director deems necessary to carry out the
efficient operation of the department.

https://www.azleg.gov/ars/41/00703.htm
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38-651.01. Group health and accident coverage for retired public employees and elected officials and their
dependents
A. The department of administration, by rule, shall adopt standards to establish group health and accident
coverage for former employees who worked for the state of Arizona and who opt on retirement to enroll or
continue enrollment in the group health and accident coverage for active employees working for the state of
Arizona, or with a disability, and receiving either income from a retirement program of this state or long-term
disability income benefits pursuant to section 38-651.03 or chapter 5, article 2.1 of this title and their dependents
and to establish eligibility for retired state employees or state employees with a disability to participate in the
coverage. The department of administration may adopt rules that provide that if a retired insured or insured
person with a disability dies before an insured surviving dependent, the insured surviving dependent is entitled
to extended coverage at group rates if the insured surviving dependent elects to continue in the coverage within
six months of the death of the retired insured or insured person with a disability and the insured surviving
dependent agrees to pay the cost of the premium for group health and accident insurance. On notification of the
death, the department of administration shall immediately notify an insured surviving dependent of the
provisions of this section. The department of administration may enter into agreements with former state
employees with a disability and their dependents who elect to obtain the coverage provided by this section. The
agreements may include provisions for the payment of amounts sufficient to pay for the premium and
administrative expense of providing the coverage. The department of administration may adopt rules that
provide that on the death of a state employee who at the time of death was eligible for normal retirement
pursuant to section 38-757 under the Arizona state retirement system, the insured surviving spouse and eligible
dependent children are entitled to continue coverage under group rates provided that the deceased insured state
employee, spouse and dependent children were insured at the time of the employee's death. The insured
surviving spouse shall be charged an amount sufficient to pay the full premium for the coverage.
B. The department of administration, by rule, may adopt standards to establish group health and accident
coverage for former elected officials of this state or its political subdivisions and their dependents and to
establish eligibility for former elected officials to participate in the coverage. Qualifications for eligibility shall
include that the former elected official has at least five years of credited service in the elected officials'
retirement plan pursuant to chapter 5 of this title, had been covered under a group health or group health and
accident plan while serving as an elected official and had been serving as an elected official on or after January
1, 1983. The department of administration may adopt rules that provide that on the death of an elected official or
insured former elected official, the insured surviving spouse is entitled to coverage at group rates provided that
the deceased insured former elected official met or would have met the qualifications for eligibility pursuant to
this subsection or that the deceased elected official would have met the qualifications for eligibility had the
deceased not been in office at the time of death. Except as provided in subsection J of this section, the insured
former elected official or the insured surviving spouse shall be charged amounts that are sufficient to pay for the
premium and state administrative expense of providing coverage. Notwithstanding subsection J of this section,
the standards shall provide that all or any portion of the former state employees or former elected officials or
their dependents shall be grouped with officers and employees of the state and its departments and agencies or
their dependents as necessary to obtain health and accident coverage at favorable rates.
C. The Arizona state retirement system board may enter into agreements with state employee members of the
system and plan who are retired or who have a disability, retired members of the elected officials' defined
contribution retirement system established pursuant to chapter 5, article 3.1 of this title and retired participants
of the public safety personnel defined contribution retirement plan established pursuant to chapter 5, article 4.1
of this title who elect to obtain the coverage provided pursuant to subsection A of this section. The agreements
may include provision for the deduction from the retirement benefits of participants of a retirement program of
this state who elect to obtain coverage of amounts sufficient to pay for the premium not covered under
retirement benefits and state administrative expense of providing coverage.
D. Retired state employee members or state employee members with a disability of the public safety personnel
retirement system, the public safety personnel defined contribution retirement plan established pursuant to
chapter 5, article 4.1 of this title, the elected officials' retirement plan, the elected officials' defined contribution
https://www.azleg.gov/ars/38/00651-01.htm
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retirement system established pursuant to chapter 5, article 3.1 of this title, the corrections officer retirement plan
or the optional retirement programs authorized pursuant to section 15-1628 who opt on retirement to enroll or
continue enrollment in the group health and accident coverage for active employees working for the state of
Arizona and their dependents and who are receiving benefits from the public safety personnel retirement system,
the public safety personnel defined contribution retirement plan established pursuant to chapter 5, article 4.1 of
this title, the elected officials' retirement plan, the elected officials' defined contribution retirement system
established pursuant to chapter 5, article 3.1 of this title, the corrections officer retirement plan or the optional
retirement programs authorized pursuant to section 15-1628 may participate in group health and accident
coverage provided pursuant to this section. The department of administration shall adopt rules that are necessary
for the implementation of this subsection.
E. The board of trustees of the public safety personnel retirement system may enter into agreements with retired
state employee members and their dependents who elect to obtain the coverage provided pursuant to this section.
The agreements may include provision for the deduction from the retirement benefits of participants of a
retirement program of this state who elect to obtain coverage of amounts sufficient to pay for the premium not
covered under retirement benefits and state administrative expense of providing coverage.
F. The board of trustees of the public safety personnel retirement system may enter into agreements with retired
judges and retired elected officials and their dependents who elect to obtain the coverage provided pursuant to
this section. The agreements may include provision for the deduction from the retirement benefits of participants
of a retirement program of this state who elect to obtain coverage of amounts sufficient to pay for the premium
not covered under retirement benefits and state administrative expense of providing coverage.
G. The board of trustees of the public safety personnel retirement system may contract with an insurance carrier
and adopt standards to establish a group health and accident insurance coverage program for retired members of
the public safety personnel retirement system, their dependents and their spouses. Any members or spouses who
elect to obtain the group health and accident coverage provided under this subsection shall agree to a deduction
from their monthly retirement benefits of an amount sufficient to pay for the premium not covered under
retirement benefits and the administrative expense of providing coverage.
H. A county board of supervisors may enter into agreements to establish group health and accident coverage for
retired county employees or county employees with a disability and their dependents who elect to obtain the
coverage provided pursuant to section 11-263, subsection B. The agreements may include provision for the
deduction from the retirement benefits of participants of a retirement program of this state who elect to obtain
the coverage of amounts sufficient to pay for the premium not covered under retirement benefits and the
administrative expense of providing for the coverage.
I. Nonmedicare eligible retirees who live in this state, who enroll in a qualifying plan under this section and who
reside outside the area of a qualifying health maintenance organization shall be offered the option to enroll with
a qualified health maintenance organization offered through their provider under the same premiums as if they
lived within the area boundaries of the qualified health maintenance organization provided that:
1. All medical services are rendered and received at an office designated by the qualifying health maintenance
organization or at a facility referred by the health maintenance organization.
2. All nonemergency or nonurgent travel, ambulatory and other expenses from the residence area of the retiree to
the designated office of the qualifying health maintenance organization or the facility referred by the health
maintenance organization are the responsibility of and at the expense of the retiree.
3. All emergency or urgent travel, ambulatory and other expenses from the residence area of the retiree to the
designated office of the qualifying health maintenance organization or the facility referred by the health
maintenance organization shall be paid pursuant to any agreement between the health maintenance organization
and the retiree living outside the area of the qualifying health maintenance organization.

https://www.azleg.gov/ars/38/00651-01.htm
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J. Public funds shall not be expended to pay all or any part of the premium of insurance pursuant to this section
except for monies authorized to be paid for any insured from the retirement plan from which the insured is
receiving benefits.
K. A retired member of the elected officials' defined contribution retirement system established pursuant to
chapter 5, article 3.1 of this title may elect to obtain the coverage provided pursuant to subsection A of this
section, but shall pay the premium for the coverage selected and is not eligible for benefits pursuant to section
38-783 or 38-817.
L. A retired participant of the public safety personnel defined contribution retirement plan established pursuant
to chapter 5, article 4.1 of this title may elect to obtain the coverage provided pursuant to subsection A of this
section, but shall pay the premium for the coverage selected and is not eligible for benefits pursuant to section
38-783 or 38-857.

https://www.azleg.gov/ars/38/00651-01.htm
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DEPARTMENT OF HEALTH SERVICES (R19-0804) (Expedited Rulemaking)
Title 9, Chapter 16, Department of Health Services - Occupational Licensing

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - EXPEDITED RULEMAKING

MEETING DATE: August 6, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

June 21, 2019

SUBJECT:

ARIZONA DEPARTMENT OF HEALTH SERVICES (R19-0804)
Title 9, Chapter 16, Article 6, Radiation Technologies

New Article:

Article 6

New Section:

R9-16-601, R9-16-602, R9-16-603, R9-16-604, R9-16-605, R9-16-606,
R9-16-607, R9-16-608, R9-16-609, R9-16-610, R9-16-611, R9-16-612,
R9-16-613, R9-16-614, R9-16-615, R9-16-616, R9-16-617, R9-16-618,
R9-16-619, R9-16-620, R9-16-621, R9-16-622, R9-16-623, R9-16-624

_____________________________________________________________________________
Summary:
This is an expedited rulemaking from the Arizona Department of Health Services
(Department) that seeks to create a new article within Title 9, Chapter 16 relating to
occupational licensing. The new rules within Article 6 relate to occupational licensing for
radiation technologies.
Recently, Laws 2017, Chapter 313, and Laws 2018, Chapter 234, made the
Department responsible for radiation technologies, replacing the Arizona Radiation
Regulatory agency, hearing board, and board of examiners. The Department seeks to
create Article 6 in order to comply with House Bill 2569 (Laws 2019, Ch. 55) relating to
reciprocity of professional licenses. Additionally, Article 6 creates more consistency with
statutory requirements and is easier to understand than prior rules. Thus, Article 6 aims to
lessen confusion on the part of regulated people and decrease administrative burden.

The Department indicates that this rulemaking will not increase the cost of
regulatory compliance, increase a fee, or reduce procedural rights of persons regulated.
The Department proposes to make the new rulemaking effective the day that the Notice
of Final Rulemaking is filed with the Office of the Secretary of State.
1.

Do the rules satisfy the criteria for expedited rulemaking pursuant to A.R.S. §
41-1027(A)?
Yes. The rules satisfy the criteria for expedited rulemaking pursuant to A.R.S. §
41-1027(A).

2.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to general and specific authority for these rules.

3.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a fee or contain a fee increase. The rules will not increase
the cost of regulatory compliance.

4.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
The Department received no written or oral comments about the rulemaking.

5.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. The Department did not make any changes between the proposed expedited
rulemaking and the final rulemaking.

6.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. There is no corresponding federal law.

7.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
Yes, the rules comply with A.R.S. § 41-1037. Certification issued to an individual is a
general permit because it specifies the individual and the tasks and services that the
certified individual is authorized to provide.

8.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Department did not review or rely on any study for this rulemaking.

9.

Conclusion
The Department is conducting an expedited rulemaking pursuant to A.R.S. § 41-1027(A)
(8) to create Article 6 and the rules therein. Council staff finds that this is an acceptable
basis upon which to conduct an expedited rulemaking because it “adopts, without
material change, rules of another agency of this state that has been or imminently will be
consolidated into the agency” and complies with House Bill 2569 (Laws 2019, Ch. 55)
relating to reciprocity of professional licenses. Council staff recommends approval of this
rulemaking.

NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 16. DEPARTMENT OF HEALTH SERVICES
OCCUPATIONAL LICENSING
PREAMBLE
1.

Article, Part, of Section Affected (as applicable)

Rulemaking Action

Article 6

New Article

R9-16-601

New Section

R9-16-602

New Section

R9-16-603

New Section

R9-16-604

New Section

R9-16-605

New Section

R9-16-606

New Section

R9-16-607

New Section

R9-16-608

New Section

R9-16-609

New Section

R9-16-610

New Section

R9-16-611

New Section

R9-16-612

New Section

R9-16-613

New Section

R9-16-614

New Section

R9-16-615

New Section

R9-16-616

New Section

R9-16-617

New Section

R9-16-618

New Section

R9-16-619

New Section

R9-16-620

New Section

R9-16-621

New Section

R9-16-622

New Section

R9-16-623

New Section

R9-16-624

New Section
1

2.

Citations to the agency’s statutory authority for the rulemaking to include the authorizing
statute (general) and the implementing statute (specific):

Authorizing Statutes: A.R.S. §§ 32-2803, 36-136(G)
Implementing Statutes: A.R.S. §§ 32-2803, 32-2804, 32-2811 through 32-2819, 32-2821, 32-2824 and
36-2841 through 32-2843
3.

The effective date of the rules:
The rule is effective the day the Notice of Final Expedited Rulemaking is filed with the Office of
the Secretary of State.

4.

Citations to all related notices published in the Register as specified in R1-1-409(A) that
pertain to the record of the proposed expedited rulemaking:

Notice of Docket Opening: 25 A.A.R. 1270, May 17, 2019
Notice of Proposed Expedited Rulemaking: 25 A.A.R. 1329, May 31, 2019
5.

The agency’s contact person who can answer questions about the rulemaking:
Name:

Megan Whitby, Bureau Chief

Address:

Department of Health Services

Public Health Licensing Services
150 N. 18th Ave., Suite 400
Phoenix, AZ 85007
Telephone:

(602) 364-3052

Fax:

(602) 364-2079

E-mail:

Megan.Whitby@azdhs.gov

or
Name: Robert Lane, Chief
Address:

Arizona Department of Health Services

Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007
Telephone:
Fax:

(602) 542-1020

(602) 364-1150

E-mail: Robert.Lane@azdhs.gov
6.

An agency's justification and reason why a rule should be made, amended, repealed or
renumbered, under A.R.S. § 41-1027, to include an explanation about the rulemaking:

Arizona Revised Statutes (A.R.S.) Title 9, Chapter 28, Article 2 provides for the certification of different
2

classifications of radiation technologists. Rules for certification are currently in Arizona
Administrative Code (A.A.C.) Title 12, Chapter 2. Laws 2017, Ch. 313, and Laws 2018, Ch.
234, makes the Arizona Department of Health Services (Department) responsible for regulating
radiation technologists, replacing the Arizona Radiation Regulatory Agency, the Radiation
Regulatory Hearing Board, and the Medical Radiologic Technology Board of Examiners in these
duties. The rules in 12 A.A.C. 2 do not refer to the Department as the agency responsible for
regulating radiation technologists. Moreover, the rules are inconsistent with statutory
requirements and formatted in a way that is difficult to understand. All of these issues may cause
confusion on the part of regulated persons, unnecessarily adding to their administrative burden, as
described in a five-year-review report approved by the Governor’s Regulatory Review Council in
December 2018. In addition, the rules do not comply with requirements in HB 2569 relating to
reciprocity of professional licenses. After receiving an exception from the Governor’s rulemaking
moratorium established by Executive Order 2019-01, the Department has revised the rules by
expedited rulemaking to make changes described in the five-year-review report and to comply
with HB 2569 to reduce the regulatory burden while achieving the same regulatory objective,
comply with statutory requirements, and help eliminate confusion on the part of the public. The
Department believes the rulemaking meets the criteria for expedited rulemaking since the changes
to be made will not increase the cost of regulatory compliance, increase a fee, or reduce
procedural rights of persons regulated.
7.

A reference to any study relevant to the rules that the agency reviewed and proposes either
to rely on or not to rely on in its evaluation of or justification for the rule, where the public
may obtain or review each study, all data underlying each study, and any analysis of each
study and other supporting material:

The Department did not review or rely on any study for this rulemaking.
8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if
the rulemaking will diminish a previous grant of authority of a political subdivision of this
state.

Not applicable
9.

A summary of the economic, small business, and consumer impact:

Under A.R.S. § 41-1055(D)(2), the Department is not required to provide an economic, small business,
and consumer impact statement.
10.

A description of any changes between the proposed expedited rulemaking, including
supplemental notices, and the final expedited rulemaking:
3

Between the proposed expedited rulemaking and the final expedited rulemaking, no changes were made
to the rulemaking.
11.

Agency's summary of the pubic or stakeholder comments or objections made about the
rulemaking and the agency response to the comments:

The Department received no written or oral comments about the rulemaking.
12.

All agencies shall list other matters prescribed by statute applicable to the specific agency or
to any specific rule or class of rules. Additionally, an agency subject to Council review
under A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
a.

Whether the rule requires a permit, whether a general permit is used and if not, the
reasons why a general permit is not used:

The Department believes the certification issued to an individual is a general permit in that certification
specifies the individual and the tasks/services the individual is authorized by certification
to provide, but a certified individual is not limited to providing the tasks/services in any
one location.
b.

Whether a federal law is applicable to the subject of the rule, whether the rule is
more stringent than federal law and if so, citation to the statutory authority to
exceed the requirements of federal law:

Federal laws do not apply to the certification rules. However, federal regulations may impact the scope of
practice and methodologies employed by certified individuals.
c.

Whether a person submitted an analysis to the agency that compares the rule’s
impact of the competitiveness of business in this state to the impact on business in
other states:

No such analysis was submitted.
13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its
location in the rules:

Materials incorporated by reference in this rulemaking are:
●

In R9-16-603(B)(1) - 2017 American Society of Radiologic Technologists Limited X-Ray
Machine Operator Practice Standards

●

In R9-16-604(B)(1) - 2017 American Society of Radiologic Technologists Limited X-Ray
Machine Operator Practice Standards

●

In R9-16-605(B)(1) - 2017 American Society of Radiologic Technologists Bone
Densitometry Practice Standards

●

In R9-16-608(B) - 2017 American Society of Radiologic Technologists Radiography Practice
4

Standards
●

In R9-16-608(C)(1) - 2017 American Society of Radiologic Technologists Nuclear Medicine
Practice Standards

●

In R9-16-608(D) - 2017 American Society of Radiologic Technologists Radiation Therapy
Practice Standards

●

In R9-16-610(B)(1) - 2017 American Society of Radiologic Technologists Mammography
Practice Standards

●

In R9-16-613(B)(1) - 2017 American Society of Radiologic Technologists Computed
Tomography Practice Standards

●

In R9-16-616(B)(1) - 2017 American Society of Radiologic Technologists Radiologist
Assistant Practice Standards

14.

Whether the rule was previously made, amended, or repealed as an emergency rules. If so,
cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall
state where the text was changed between the emergency and the final rulemaking
packages:

The rule was not previously made as an emergency rule.
15.

The full text of the rules follows:
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TITLE 9. HEALTH SERVICES
CHAPTER 16. DEPARTMENT OF HEALTH SERVICES OCCUPATIONAL LICENSING
ARTICLE 6. RADIATION TECHNOLOGISTS
R9-16-601.

Definitions

R9-16-602.

Training Programs

R9-16-603.

Practical Radiological Technologist - Eligibility and Scope of Practice

R9-16-604.

Practical Technologist in Podiatry - Eligibility and Scope of Practice

R9-16-605.

Practical Technologist in Bone Densitometry - Eligibility and Scope of Practice

R9-16-606.

Application for Examination

R9-16-607.

Application for Initial Certification

R9-16-608.

Radiological Technologist, Nuclear Medicine Technologist, and Radiation Therapy
Technologist - Eligibility and Scope of Practice

R9-16-609.

Initial Application for a Radiological Technologist, Nuclear Medicine Technologist, and
Radiation Therapy Technologist

R9-16-610.

Mammographic Technologist - Eligibility and Scope of Practice

R9-16-611.

Student Mammographic Technologist Permit

R9-16-612.

Initial Application for Certification for a Mammographic Technologist

R9-16-613.

Computed Tomography Technologist - Eligibility and Scope of Practice

R9-16-614.

Application for Computed Tomography Technologist Preceptorship and Temporary
Permit

R9-16-615.

Application for Initial Certification for a Computed Tomography Technologist

R9-16-616.

Radiologist Assistant - Eligibility and Scope of Practice

R9-16-617.

Application for Initial Certification for a Radiologist Assistant

R9-16-618.

Special Permit

R9-16-619.

Application

R9-16-620.

Renewal of Certification

R9-16-621.

Time Frames

R9-16-622.

Changes Affecting a Certificate or Certificate Holder; Request for a Duplicate Certificate

R9-16-623.

Fees

R9-16-624.

Enforcement
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ARTICLE 6. RADIATION TECHNOLOGISTS
R9-16-601.

Definitions

In addition to the definitions in A.R.S. § 32-2801, the following definitions apply in this Article unless
otherwise specified:
1.

“Applicant” means:
a.

An individual who submits an application packet, or

b.

A person who submits a request for approval of a radiation technologist training
program.

2.

“Application packet” means the information, documents, and fees required by the
Department for a certificate or permit.

3.

“ARRT” means the American Registry of Radiologic Technologists.

4.

“Authorized user” means the same as in A.A.C. R9-7-102.

5.

“Calendar day” means each day, not including the day of the act, event, or default, from
which a designated period of time beings to run, but including the last day of the period
unless it is a Saturday, Sunday, statewide furlough day, or legal holiday, in which case
the period runs until the end of the next day that is not a Saturday, Sunday, statewide
furlough day, or legal holiday.

6.

“CBRPA” means the Certification Board for Radiology Practitioner Assistants.

7.

“Certification” means the issuing of a certificate.

8.

“Chest radiography” means radiography performed to visualize the heart and lungs only.

9.

“Continuing education” means a course or learning activity that provides instruction and
training designed to develop or improve the professional competence of a certificate
holder related to the certificate holder’s scope of practice.

10.

“Contrast media” means material intentionally administered to a human body to define a
part or parts of the human body that are not normally radiographically visible.

11.

“Department-approved educational program” means a curriculum of courses and learning
activities that is accredited by a nationally recognized accreditation body or granted
approval through the Department.

12.

“Department-approved examination” means a test administered through ARRT, NMTCB,
ISCD, or CBRPA.

13.

"Extremity" means the same as in A.A.C. R9-7-102.
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14.

"Fluoroscopy" means the use of radiography to directly visualize internal structures of the
human body, the motion of internal structures, and fluids in real time, or near real-time, to
aid in the treatment or diagnosis of disease or the performance of other medical
procedures.

15.

“ISCD” means the International Society for Clinical Densitometry.

16.

“Nationally recognized accreditation body” means ARRT, NMTCB, ISCD, or CBRPA.

17.

“NMTCB” means the Nuclear Medicine Technology Certification Board.

18.

“Radiograph” means the record of an image, representing anatomical details of a part of a
human body examined through the use of ionizing radiation, formed by the differential
absorption of ionizing radiation within the part of the human body.

19.

“Radiography” means the use of ionizing radiation in making radiographs.

20.

“Radiopharmaceutical agent” means a radionuclide or radionuclide compound designed
and prepared for administration to human beings.

R9-16-602.
A.

Training Programs

The Department shall maintain a list of Department-approved educational programs according to
A.R.S. § 32-2804 on the Department’s website at
https://www.azdhs.gov/licensing/special/index.php#mrt-provider-info.

B.

An applicant may request Department approval of a curriculum of courses and learning activities
as a training program by submitting an application packet that contains:
1.

An application, in a Department-provided format, that includes:
a.

The name and address of the school providing the training program;

b.

The name, title, telephone number, and e-mail address of the administrator or
designee of the school; and

c.

A list of each training program for which approval is being requested, including
the number of hours of instruction provided for each;

C.

2.

A copy of the curriculum that includes course titles and course descriptions; and

3.

A list of instructors providing the instruction and the credentials of each.

The Department shall:
1.

Review each application packet according to R9-16-621; and

2.

If approved, add the applicant’s school to the list of Department-approved educational
programs in subsection (A).

D.

If an applicant for certification or permit did not complete a Department-approved educational
program, the applicant may submit to the Department a copy of the curriculum for the training
8

program completed by the applicant with the applicant’s application packet in R9-16-606(B),
R9-16-607(A), or R9-16-609(A).
R9-16-603.
A.

Practical Technologist in Radiology - Eligibility and Scope of Practice

An individual is eligible for certification as a practical technologist in radiology if the individual:
1.

Is at least 18 years of age; and

2.

Either:
a.

Has completed a training program in radiologic technology through a
Department-approved educational program and achieved a score of at least 67%
on a Department-approved examination; or

b.
B.

Meets the criteria in A.R.S. § 32-4302(A).

An individual certified as a practical technologist in radiology shall:
1.

Follow the standards specified in the 2017 American Society of Radiologic Technologists
Limited X-Ray Machine Operator Practice Standards available at
https://www.asrt.org/docs/default-source/practice-standards-published/ps_lxmo.pdf?sfvrs
n=29e176d0_16, incorporated by reference, on file with the Department, and including
no future editions or amendments;

2.

3.
R9-16-604.
A.

Perform only:
a.

Chest radiography, and

b.

Radiography of the extremities; and

Not use fluoroscopy or contrast media.
Practical Technologist in Podiatry - Eligibility and Scope of Practice

An individual is eligible for certification as a practical technologist in podiatry if the individual:
1.

Is at least 18 years of age; and

2.

Either:
a.

Has:
i.

Completed a training program in podiatry radiology through a
Department-approved educational program;

ii.

Received a signed and dated attestation from a podiatrist licensed
according to A.R.S. Title 32, Chapter 7, verifying that the applicant:
(1)

Completed training under the direction of the licensed podiatrist,
and

(2)

Is proficient in independently taking radiographs; and
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iii.

Achieved a score of at least 70% on a Department-approved
examination; or

b.
B.

Meets the criteria in A.R.S. § 32-4302(A).

An individual certified as a practical technologist in podiatry shall:
1.

Follow the standards specified in the 2017 American Society of Radiologic Technologists
Limited X-Ray Machine Operator Practice Standards, available at
https://www.asrt.org/docs/default-source/practice-standards-published/ps_lxmo.pdf?sfvrs
n=29e176d0_16, incorporated by reference, on file with the Department, and including
no future editions or amendments; and

2.

Only perform radiographic examinations of the lower leg, ankle, and foot, without the use
of fluoroscopy or contrast media.

R9-16-605.
A.

Practical Technologist in Bone Densitometry - Eligibility and Scope of Practice

An individual is eligible for certification as a practical technologist in bone densitometry if the
individual:
1.

Is at least 18 years of age; and

2.

Either:
a.

Has completed a training program in bone densitometry through a
Department-approved educational program and achieved a score of at least 70%
on a Department-approved examination, or

b.
B.

Meets the criteria in A.R.S. § 32-4302(A).

An individual certified as a practical technologist in bone densitometry shall:
1.

Follow the standards specified in the 2017 American Society of Radiologic Technologists
Bone Densitometry Practice Standards, available at
https://www.asrt.org/docs/default-source/practice-standards-published/ps_bd.pdf?sfvrsn=
11e176d0_22, incorporated by reference, on file with the Department, and including no
future editions or amendments; and

2.

Apply ionizing radiation only to a person’s hips, spine, and extremities through the use of
a bone density machine without the use of fluoroscopy or contrast media.

R9-16-606.
A.

Application for Examination

An individual may apply for examination if the individual meets eligibility criteria for a:
1.

Practical technologist in radiology listed in R9-16-603(A);

2.

Practical technologist in podiatry listed in R9-16-604(A); or

3.

Practical technologist in bone densitometry listed in R9-16-605(A).
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B.

An applicant for examination shall submit an application packet to the Department that includes:
1.

The information and documents required in R9-16-619;

2.

Except as provided in R9-16-602(D), documentation of completion of a
Department-approved educational program; and

3.

For an applicant for examination as a practical technologist in podiatry, the attestation
specified in R9-16-604(A)(2)(a)(ii).

C.

The Department shall approve or deny an individual’s application for examination according to
R9-16-621.

D.

If the Department determines that the application packet submitted under subsection (B) is
complete and in compliance, the Department shall notify the applicant that the applicant is
approved to test.

E.

Upon notification by the Department according to subsection (D), and applicant:
1.

Shall arrange testing through AART, and

2.

Has six months to complete testing before the applicant is required to re-apply for
examination.

R9-16-607.

Application for Initial Certification as a Practical Technologist in Radiology,
Practical Technologist in Podiatry, or Practical Technologist in Bone Densitometry

A.

Except as provided in subsection (B), an applicant for initial certification as a practical
technologist in radiology, practical technologist in podiatry, or practical technologist in bone
densitometry shall submit an application packet to the Department that includes:
1.

The information and documents required in R9-16-619;

2.

Except as provided in R9-16-602(D), documentation of completion of a
Department-approved educational program;

3.

Documentation of achieving the applicable minimum score on a Department-approved
examination;

4.

For an application for a practical technologist in podiatry, the signed attestation in
R9-16-604(A)(2)(a)(ii) containing:
a.

The name and date of birth of the applicant,

b.

The name and license number of the licensed podiatrist,

c.

A statement by the licensed podiatrist verifying completion of the applicant’s
clinical training and approval of radiographic images taken by the applicant, and

d.
5.

The licensed podiatrist’s signature and date; and

The applicable fee in R9-16-623.
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B.

If an applicant for initial certification as a practical technologist in radiology, practical
technologist in podiatry, or practical technologist in bone densitometry may be eligible for
certification under A.R.S. § 32-4302(A), the applicant shall submit an application packet to the
Department that includes:
1.

The information and documentation required in R9-16-619;

2.

Documentation of the professional license or certification issued to the applicant by each
state in which the applicant holds a professional license or certification;

3.

A statement, signed and dated by the applicant, attesting that the applicant:
a.

Has been licensed or certified in another state for at least one year, with a scope
of practice consistent with the scope of practice for which certification is being
requested;

b.

Has met minimum education requirements and, if applicable, work experience
and clinical supervision requirements, according to A.R.S. § 32-4302(A)(3);

c.

Has not voluntarily surrendered a license or certification in any other state or
country while under investigation for unprofessional conduct; and

d.

Does not have an complaint, allegation, or investigation pending before another
regulatory entity in another state or country related to unprofessional conduct;
and

4.
C.

The applicable fee in R9-16-623.

The Department shall approve or deny an individual’s application for initial certification
according to R9-16-621.

R9-16-608.

Radiologic Technologist, Nuclear Medicine Technologist, and Radiation Therapy
Technologist - Eligibility and Scope of Practice

A.

An individual is eligible to apply for initial certification as a radiologic technologist, nuclear
medicine technologist, or radiation therapy technologist if the individual:
1.

Is at least 18 years of age; and

2.

Satisfies one of the following:
a.

Holds current applicable ARRT or NMTCB certification,

b.

Has completed a Department-approved educational program in radiation
technology and has a passing score on a Department-approved examination, or

c.
B.

Meets the criteria in A.R.S. § 32-4302(A).

An individual certified as a radiologic technologist shall follow the standards specified in the
2017 American Society of Radiologic Technologists Radiography Practice Standards, available at
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https://www.asrt.org/docs/default-source/practice-standards-published/ps_rad.pdf?sfvrsn=13e176
d0_18 , incorporated by reference, on file with the Department, and including no future editions
or amendments.
C.

An individual certified as a nuclear medicine technologist shall:
1.

Follow the standards specified in the 2017 American Society of Radiologic Technologists
Nuclear Medicine Practice Standards, available at
https://www.asrt.org/docs/default-source/practice-standards-published/ps_nm.pdf?sfvrsn
=1ee176d0_14, incorporated by reference, on file with the Department, and including no
future editions or amendments; and

2.
D.

Use radiopharmaceutical agents on humans for diagnostic or therapeutic purposes only.

An individual certified as a radiation therapy technologist shall follow the standards specified in
the 2017 American Society of Radiologic Technologists Radiation Therapy Practice Standards,
available at
https://www.asrt.org/docs/default-source/practice-standards-published/ps_rt.pdf?sfvrsn=18e076d
0_16, incorporated by reference, on file with the Department, and including no future editions or
amendments.

R9-16-609.

Application for Initial Certification as a Radiation Technologist, Nuclear Medicine
Technologist, or Radiation Therapy Technologist

A.

Except as provided in subsection (B), an applicant for initial certification as a radiation
technologist, nuclear medicine technologist, or radiation therapy technologist shall submit an
application packet to the Department that includes:
1.

The information and documents required in R9-16-619;

2.

Either:
a.

A copy of the applicant’s current ARRT or NMTCB certification; or

b.

Documentation of:
i.

Completing a Department-approved educational program, except as
provided in R9-16-602(D); and

ii.
3.
B.

Having a passing score on a Department-approved examination; and

The applicable fee in R9-16-623.

If an applicant for initial certification as a radiation technologist, nuclear medicine technologist,
or radiation therapy technologist may be eligible for certification under A.R.S. § 32-4302(A), the
applicant shall submit an application packet to the Department that includes:
1.

The information and documentation required in R9-16-619;
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2.

Documentation of the professional license or certification issued to the applicant by each
state in which the applicant holds a professional license or certification;

3.

A statement, signed and dated by the applicant, attesting that the applicant:
a.

Has been licensed or certified in another state for at least one year, with a scope
of practice consistent with the scope of practice for which certification is being
requested;

b.

Has met minimum education requirements and, if applicable, work experience
and clinical supervision requirements, according to A.R.S. § 32-4302(A)(3);

c.

Has not voluntarily surrendered a license or certification in any other state or
country while under investigation for unprofessional conduct; and

d.

Does not have an complaint, allegation, or investigation pending before another
regulatory entity in another state or country related to unprofessional conduct;
and

4.
C.

The applicable fee in R9-16-623.

The Department shall approve or deny an individual’s application for initial certification
according to R9-16-621.

R9-16-610.
A.

Mammographic Technologist - Eligibility and Scope of Practice

An individual is eligible to apply for initial certification as a mammographic technologist if the
individual:
1.

Is at least 18 years of age;

2.

Possesses a current Department-issued certification in radiologic technology; and

3.

Satisfies one of the following:
a.

Holds a current ARRT certification in mammography;

b.

Meets the initial training and education requirements in 21 CFR 900.12 and has a
passing score on a Department-approved examination in mammography, or

c.
B.

Meets the criteria in A.R.S. § 32-4302(A).

An individual certified as a mammographic technologist:
1.

Shall follow the standards specified in the 2017 American Society of Radiologic
Technologists Mammography Practice Standards, available at
https://www.asrt.org/docs/default-source/practice-standards-published/ps_mamm.pdf?sfv
rsn=10e076d0_16, incorporated by reference, on file with the Department, and including
no future editions or amendments; and
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2.

May perform diagnostic mammography or screening mammography, as defined in A.R.S.
§ 30-651.

R9-16-611.
A.

Student Mammography Permits

Before beginning the initial training in 21 CFR 900.12 under R9-16-610(A)(3)(b), an individual
shall obtain a student mammography permit from the Department.

B.

An applicant for a student mammography permit shall submit an application packet to the
Department that includes:

1.

The information and documents required under R9-16-619; and
2.

A Department-provided agreement form that includes the following:
a.

The name and date of birth of the applicant;

b.

The name, license number, e-mail address, and telephone number of a
radiologist, licensed under A.R.S. Title 32, Chapter 13 or 17 and certified in
radiology by the American Board of Radiology;

c.

A statement that the licensed radiologist is accepting responsibility for the
applicant’s supervision and training; and

d.
C.

The licensed radiologist’s signature and date of signing.

The Department shall approve or deny an individual’s application for a student mammography
permit according to R9-16-621.

D.

A student mammography permit is valid for one year from the date issued and may not be
renewed.

R9-16-612.
A.

Application for Initial Certification as a Mammographic Technologist

Except as provided in subsection (B), an applicant for initial certification as a mammographic
technologist shall submit an application packet to the Department that includes:

1.

The information and documents required in R9-16-619;
2.

The applicant’s current radiology technologist certificate number;

3.

The applicant’s current student mammography permit number, if applicable;

4.

Either:
a.

A copy of current ARRT certification in mammography; or

b.

Documentation of:
i.

Completing of initial education and training that meets the requirements
specified in 21 CFR 900.12, and

ii.

Having a passing score on a Department-approved examination in
mammography; and
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5.
B.

The applicable fee in R9-16-623.

If an applicant for initial certification as a mammographic technologist may be eligible for
certification under A.R.S. § 32-4302(A), the applicant shall submit an application packet to the
Department that includes:
1.

The information and documentation required in R9-16-619;

2.

Documentation of the license or certification as a mammographic technologist issued to
the applicant by each state in which the applicant holds the license or certification;

3.

A statement, signed and dated by the applicant, attesting that the applicant:
a.

Has been licensed or certified as a mammographic technologist in another state
for at least one year;

b.

Has met minimum education requirements and, if applicable, work experience
and clinical supervision requirements, according to A.R.S. § 32-4302(A)(3);

c.

Has not voluntarily surrendered a license or certification in any other state or
country while under investigation for unprofessional conduct; and

d.

Does not have an complaint, allegation, or investigation pending before another
regulatory entity in another state or country related to unprofessional conduct;
and

4.
C.

The applicable fee in R9-16-623.

The Department shall approve or deny an individual’s application for initial certification as a
mammographic technologist according to R9-16-621.

R9-16-613.
A.

Computed Tomography Technologist - Eligibility and Scope of Practice

An individual is eligible to apply for initial certification as a computed tomography technologist
if the individual:
1.

Is at least 18 years of age;

2.

Possesses a current Department-issued certification as a radiologic technologist or
nuclear medicine technologist; and

3.

Satisfies one of the following:
a.

Holds a current ARRT or NMTCB certification in computed tomography,

b.

Has completed two years of training in computed tomography and twelve hours
of computed tomography-specific education, or

c.
B.

Meets the criteria in A.R.S. § 32-4302(A).

An individual certified as a computed tomography technologist:
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1.

Shall follow the standards specified in the 2017 American Society of Radiologic
Technologists Computed Tomography Practice Standards, available at
https://www.asrt.org/docs/default-source/practice-standards-published/ps_ct.pdf?sfvrsn=
9e076d0_16, incorporated by reference, on file with the Department, and including no
future editions or amendments; and

2.

May apply ionizing radiation to a human using a computed tomography machine for
diagnostic purposes.

R9-16-614.
A.

Application for Computed Tomography Preceptorship and Temporary Certification

Before beginning training under R9-16-613(A)(3)(b), an individual shall obtain a computed
tomography preceptorship certificate from the Department.

B.

An applicant for a computed tomography preceptorship certificate shall submit an application
packet to the Department that includes:

1.

The information and documents required under R9-16-619; and
2.

A Department-provided agreement form from a radiologist, licensed under A.R.S. Title
32, Chapter 13 or 17 and certified in radiology by the American Board of Radiology, that
includes the following:
a.

The name and date of birth of the applicant;

b.

The name, license number, e-mail address, and telephone number of the licensed
radiologist;

c.

A statement that the licensed radiologist is accepting responsibility for the
applicant’s supervision and training; and

d.
C.

The licensed radiologist’s signature and date of signing.

The Department shall approve or deny an individual’s application for a computed tomography
preceptorship certificate according to R9-16-621.

D.

A computed tomography preceptorship certificate is valid for one year from the date issued and
may not be renewed.

E.

At least 30 days before the expiration of an individual’s computed tomography preceptorship
certificate, the individual may apply for a computed tomography temporary certificate by
submitting an application packet to the Department that includes:

1.

The information and documents required under R9-16-619; and
2.

A Department-provided agreement form from a radiologist, licensed under A.R.S. Title
32, Chapter 13 or 17 and certified in radiology by the American Board of Radiology, that
includes the following:
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a.

The name and date of birth of the applicant;

b.

The name, license number, e-mail address, and telephone number of the licensed
radiologist;

c.

A statement that the licensed radiologist is accepting responsibility for the
applicant’s supervision and training; and

d.
F.

The licensed radiologist’s signature and date of signing.

The Department shall approve or deny an individual’s application for a computed tomography
temporary certificate according to R9-16-621.

G.

A computed tomography temporary certificate is valid for one year and may not be renewed.

R9-16-615.
A.

Application for Initial Certification for a Computed Tomography Technologist

Except as provided in subsection (B), an applicant for initial certification as a computed
tomography technologist shall submit an application packet to the Department that includes:
1.

The information and documents required in R9-16-619;

2.

The applicant’s current radiation technologist or nuclear medicine technologist certificate
number;

3.

The applicant’s computed tomography preceptorship number or temporary certificate
number, if applicable;

4.

Either:
a.

A copy of the applicant’s current ARRT or NMTCB certification in computed
tomography; or

b.

5.
B.

Documentation of completion of:
i.

Two years of training in computed tomography, and

ii.

Twelve hours of computed tomography-specific education; and

The applicable fee in R9-16-623.

If an applicant for initial certification as a computed tomography technologist may be eligible for
certification under A.R.S. § 32-4302(A), the applicant shall submit an application packet to the
Department that includes:
1.

The information and documentation required in R9-16-619;

2.

Documentation of the license or certification as a computed tomography technologist
issued to the applicant by each state in which the applicant holds the license or
certification;

3.

A statement, signed and dated by the applicant, attesting that the applicant:

18

a.

Has been licensed or certified as a computed tomography technologist in another
state for at least one year;

b.

Has met minimum education requirements and, if applicable, work experience
and clinical supervision requirements, according to A.R.S. § 32-4302(A)(3);

c.

Has not voluntarily surrendered a license or certification in any other state or
country while under investigation for unprofessional conduct; and

d.

Does not have an complaint, allegation, or investigation pending before another
regulatory entity in another state or country related to unprofessional conduct;
and

4.
C.

The applicable fee in R9-16-623.

The Department shall approve or deny an individual’s application for initial certification as a
computed tomography technologist according to R9-16-621.

R9-16-616.
A.

Radiologist Assistant - Eligibility and Scope of Practice

An individual is eligible to apply for initial certification as a radiologist assistant if the individual:
1.

Is at least 18 years of age; and

2.

Satisfies one of the following:
a.

Holds a current ARRT or CBRPA certification as a radiologist assistant;

b.

Has:
i.

Completed a baccalaureate degree or post-baccalaureate certificate from
an accredited educational institution that encompasses a radiologist
assistant curriculum that includes a radiologist-directed clinical
preceptorship, and

ii.

Achieved a passing score on an ARRT or a CBRPA examination for
radiologist assistants; or

c.
B.

Meets the criteria in A.R.S. § 32-4302(A).

An individual certified as a radiologist assistant:
1.

Shall follow the standards specified the 2017 American Society of Radiologic
Technologists Radiologist Assistant Practice Standards, available at
https://www.asrt.org/docs/default-source/practice-standards-published/ps_raa.pdf?sfvrsn
=1ae076d0_16, incorporated by reference on file with the Department, and including no
future editions or amendments; and
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2.

May perform the following procedures under the direction of a radiologist, licensed under
A.R.S. Title 32, Chapter 13 or 17 and certified in radiology by the American Board of
Radiology:
a.

Fluoroscopy;

b.

Assessment and evaluation of the physiological and psychological
responsiveness of individuals undergoing radiologic procedures;

c.

Evaluation of image quality, making initial image observations and
communicating observations to the supervising radiologist; and

d.

Administration of contrast media or other medications prescribed by the
supervising radiologist.

C.

A radiologist assistant shall not interpret images, make diagnoses, or prescribe medications or
therapies.

R9-16-617.
A.

Application for Initial Certification as a Radiologist Assistant

Except as provided in subsection (B), an applicant for initial certification as a radiologist assistant
shall submit an application packet to the Department that includes:
1.

The information and documents required in R9-16-619;

2.

Either:
a.

The applicant’s current ARRT or CBRPA certification as a radiologist assistant;
or

b.

Documentation of:
i.

Completing a baccalaureate degree or post-baccalaureate certificate from
an accredited educational institution that encompasses a radiologist
assistant curriculum that includes a radiologist-directed clinical
preceptorship, and

ii.

Having a passing score an ARRT or a CBRPA examination for
radiologist assistants; and

3.
B.

The applicable fee in R9-16-623.

If an applicant for initial certification as a radiologist assistant may be eligible for certification
under A.R.S. § 32-4302(A), the applicant shall submit an application packet to the Department
that includes:
1.

The information and documentation required in R9-16-619;

2.

Documentation of the license or certification as a radiologist assistant issued to the
applicant by each state in which the applicant holds the license or certification;
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3.

A statement, signed and dated by the applicant, attesting that the applicant:
a.

Has been licensed or certified as a radiologist assistant in another state for at least
one year;

b.

Has met minimum education requirements and, if applicable, work experience
and clinical supervision requirements, according to A.R.S. § 32-4302(A)(3);

c.

Has not voluntarily surrendered a license or certification in any other state or
country while under investigation for unprofessional conduct; and

d.

Does not have an complaint, allegation, or investigation pending before another
regulatory entity in another state or country related to unprofessional conduct;
and

4.
C.

The applicable fee in R9-16-623.

The Department shall approve or deny an individual’s application for initial certification as a
radiologist assistant according to R9-16-621.

R9-16-618.
A.

Special Permits

An applicant for a special permit under A.R.S. § 32-2814(B) shall submit an application packet to
the Department containing:
1.

The information and documents required in R9-16-619;

2.

An attestation, in a Department-provided format, from the health care institution in which
the applicant proposes to practice:
a.

Stating that the requesting health care institution is located in an Arizona
medically underserved area, as defined in A.A.C. R9-15-101(4), or a health
professional shortage area, as defined in A.A.C. R9-15-101(25);

b.

Verifying that the health care institution developed and is implementing a
program of continuing education for the applicant to protect the health and safety
of individuals undergoing radiologic procedures; and

c.
3.

Signed and dated by the health care institution’s administrator or designee; and

A letter signed by the health care institution’s administrator or designee that provides
justification for the issuance of a special permit.

B.

The Department shall approve or deny an application for a special permit according to
R9-16-621.

C.

A special permit is valid for no more than one year, but may be renewed as provided in
subsection (A) if the circumstances justifying the issuance of a special permit have not changed.

R9-16-619.

Application Information
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An applicant for certification shall submit to the Department:
1.

The following information in a Department-provided format:
a.

The applicant’s name;

b.

The applicant’s residential address and, if different, mailing address;

c.

The applicant’s telephone number;

d.

The applicant’s e-mail address;

e.

The applicant’s Social Security number, as required under A.R.S. §§ 25-320 and
25-502;

f.

The applicant’s date of birth;

g.

The applicant’s current employment in the radiation technology field, if
applicable, including:

h.

i.

The employer’s name,

ii.

The applicant’s position,

iii.

Dates of employment,

iv.

The address of the employer,

v.

The supervisor’s name,

vi.

The supervisor’s email address, and

vii.

The supervisor’s telephone number;

The applicant’s educational history related to radiation technology, including:
i.

The name and address of each educational institution,

ii.

The degree or certification received, and

iii.

The applicant’s date of graduation;

i.

The type of certificate being applied for;

j.

Whether the applicant has ever been convicted of a felony or a misdemeanor in
this or another state;

k.

l.

If the applicant has been convicted of a felony or a misdemeanor:
i.

The date of the conviction,

ii.

The state or jurisdiction of the conviction,

iii.

An explanation of the crime of which the applicant was convicted, and

iv.

The disposition of the case;

Whether the applicant holds other professional licenses or certifications and, if
so:
i.

The professional license or certification, and
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ii.
m.

The state in which the professional license or certification was issued;

Whether the applicant has had a professional license or certificate suspended,
revoked, or had disciplinary action taken against the professional license or
certificate;

n.

Whether the applicant agrees to allow the Department to submit supplemental
requests for information under R9-16-621;

o.

An attestation that the information submitted as part of an application packet is
true and accurate; and

p.
2.

The applicant’s signature and date of signing;

If the applicant has had a professional license or certificate suspended, revoked, or had
disciplinary action taken against the professional license or certificate within the previous
five years, documentation that includes:
a.

The date of the disciplinary action, revocation, or suspension;

b.

The state or nationally accredited certifying body that issued the disciplinary
action, revocation, or suspension; and

c.
3.

An explanation of the disciplinary action, revocation, or suspension;

If the applicant is currently ineligible for licensing or certification in any state because of
a license revocation or suspension, documentation that includes:

4.
R9-16-620.
A.

a.

The date of the ineligibility for licensing or certification,

b.

The state or jurisdiction of the ineligibility for licensing or certification, and

c.

An explanation of the ineligibility for licensing or certification; and

Documentation for the applicant that complies with A.R.S. § 41-1080.
Renewal of Certification

Certifications issued under R9-16-607, R9-16-609, R9-16-612, R9-16-615, and R9-16-617 are
valid for two years after issuance, unless revoked.

B.

A certificate holder may apply to renew a certification:
1.

Within 90 days before the expiration date of the certificate holder’s current certification;

2.

Within the 30-day period after the expiration date of the certificate holder’s certification,
if the certificate holder pays the late renewal penalty fee in R9-16-623; or

3.
C.

Within the extension time period granted under A.R.S. § 32-4301.

An applicant for renewal of a certification shall submit to the Department an application packet,
including:
1.

The following in a Department-provided format:
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a.

The applicant’s name, address, telephone number, email address, date of birth,
and Social Security number;

b.

The applicant’s current certification number and type;

c.

The applicant’s current employment in the radiation technology field, if
applicable, including:

d.

i.

The employer’s name,

ii.

The applicant’s position,

iii.

Dates of employment,

iv.

The address of the employer,

v.

The supervisor’s name,

vi.

The supervisor’s email address, and

vii.

The supervisor’s telephone number;

Whether the applicant has, within the two years before the date of the application,
had:
i.

A certificate issued under this Article suspended or revoked; or

ii.

A professional license or certificate revoked by another state,
jurisdiction, or nationally recognized accreditation body;

e.

Whether the applicant agrees to allow the Department to submit supplemental
requests for information under R9-16-621;

f.

Attestation that all the information submitted as part of the application packet is
true and accurate; and

2.

g.

The applicant’s signature and date of signature;

a.

An attestation that the applicant completed continuing education required under

Either:
A.R.S. § 32-2815(D) and that documentation of completion is available upon
request, signed and dated by the applicant; or
b.

A copy of the applicant’s current certification from a nationally recognized
accreditation body; and

3.

The applicable renewal fee and, if applicable, the late renewal penalty fee required in
R9-16-623.

D.

The Department shall approve or deny an application for recertification according to R9-16-621.

R9-16-621.

Review Timeframes
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A.

For each type of certificate or permit issued by the Department under this Article, Table 6.1
specifies the overall timeframe described in A.R.S. § 41-1072(2).
1.

An applicant and the Department may agree in writing to extend the substantive review
timeframe and the overall timeframe.

2.

The extension of the substantive review timeframe and overall timeframe may not exceed
25% of the overall timeframe.

B.

For each type of certificate or permit issued by the Department under this Article, Table 6.1
specifies the administrative completeness review timeframe described in A.R.S. § 41-1072(1).
1.

The administrative completeness review timeframe begins on the date the Department
receives an application packet required in this Article.

2.

Except as provided in subsection (B)(3), the Department shall provide written notice of
administrative completeness or a notice of deficiencies to an applicant within the
administrative completeness review timeframe.
a.

If an application packet is not complete, the notice of deficiencies shall list each
deficiency and the information or documentation needed to complete the
application packet.

b.

A notice of deficiencies suspends the administrative completeness review
timeframe and the overall timeframe from the date of the notice until the date the
Department receives the missing information or documentation.

c.

If the applicant does not submit to the Department all the information or
documentation listed in the notice of deficiencies within 30 calendar days after
the date of the notice of deficiencies, the Department shall consider the
application packet withdrawn.

3.

If the Department issues a certificate during the administrative completeness review
timeframe, the Department shall not issue a separate written notice of administrative
completeness.

C.

For each type of certificate or permit issued by the Department under this Article, Table 6.1
specifies the substantive review timeframe described in A.R.S. § 41-1072(3), which begins on the
date the Department sends a written notice of administrative completeness.
1.

Within the substantive review timeframe, the Department shall provide written notice to
the applicant that the Department approved or denied the application.

2.

During the substantive review timeframe:
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a.

The Department may make one comprehensive written request for additional
information or documentation; and

b.

If the Department and the applicant agree in writing, the Department may make
supplemental requests for additional information of documentation.

3.

A comprehensive written request or a supplemental request for additional information or
documentation suspends the substantive review timeframe and the overall timeframe
from the date of the request until the date the Department receives all the information or
documentation requested.

4.

If the applicant does not submit to the Department all the information or documentation
listed in a comprehensive written request or supplemental request for additional
information or documentation within 30 calendar days after the date of the request, the
Department shall deny the certificate or permit.

D.

An applicant who is denied a certificate or permit may appeal the denial according to A.R.S. Title
41, Chapter 6, Article 10.

Table 6.1.

Time-frames

Type of Application

Application for
Examination
Initial Certificate
Renewal Certificate
Student Mammography
Permit
Computed Tomography
Preceptorship Certificate
or Computed Tomography
Temporary Certificate
Special Permit
School Approval
R9-16-622.

Administrative
Completeness Review
Timeframe
(in Calendar Days)
30

Substantive Review
Timeframe
(in Calendar Days)

Overall Timeframe
(in Calendar Days)

30

60

30
30
30

30
30
30

60
60
60

30

30

60

30
60

30
60

60
120

Changes Affecting a Certificate or Certificate Holder; Request for a Duplicate
Certificate

A.

A certificate holder shall notify the Department in writing, within 30 calendar days after the
effective date of a change in:
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1.

The certificate holder’s residential address, mailing address, or e-mail address, including
the new residential address, mailing address, or e-mail address;

2.

The certificate holder’s name, including a copy of the legal document establishing the
certificate holder’s new name; or

3.
B.

The certificate holder’s employer, including the name and address of the new employer.

A certificate holder may obtain a duplicate certificate by submitting to the Department:
1.

A written request for a duplicate certificate, in a Department-provided format, that
includes:

2.
C.

a.

The certificate holder’s name and address,

b.

The certificate holder’s certificate number and expiration date, and

c.

The certificate holder’s signature and date of signature; and

The duplicate certificate fee in R9-16-623.

A certificate holder may submit to the Department, either as a separate written document or as
part of the renewal application, a signed and dated request to transfer to inactive status or
retirement status under A.R.S. § 32-2816(F).

R9-16-623.
A.

Fees

An applicant shall submit to the Department the following nonrefundable fees for:
1.

An initial application or renewal application for certification as a practical technologist in
radiology, practical technologist in podiatry, or practical technologist in bone
densitometry, $60;

2.

An initial application or renewal application for certification as a radiation technologist,
nuclear medicine technologist, or radiation therapy technologist, $60;

3.

An initial application or renewal application for certification as a mammographic
technologist, $20;

4.

An initial application or renewal application for certification as a computed tomography
technologist, $20;

5.

An initial application or renewal application for certification as a radiologist assistant,
$60; and

6.
B.

The fee for a duplicate certificate is $10.

R9-16-624.
A.

A late renewal penalty fee according to A.R.S. § 32-2816(C), $50.
Enforcement

The Department may, as applicable:
1.

Deny, revoke, or suspend a certificate or permit under A.R.S. § 36-2821;
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B.

2.

Request an injunction under A.R.S. § 36-2825; or

3.

Assess a civil money penalty under A.R.S. § 36-2821.

In determining which disciplinary action specified in subsection (A) is appropriate, the
Department shall consider:

C.

1.

The type of violation,

2.

The severity of the violation,

3.

The danger to public health and safety,

4.

The number of violations,

5.

The number of individuals affected by the violations,

6.

The degree of harm to an individual,

7.

A pattern of noncompliance, and

8.

Any mitigating or aggravating circumstances.

A certificate holder or permittee may appeal a disciplinary action taken by the Department
according to A.R.S. Title 41, Chapter 6, Article 10.
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Statutes and Rules for Definitions
Statutes:
32-2801. Definitions
In this chapter, unless the context otherwise requires:
1. "Certificate" means a certificate that is granted and issued by the department.
2. "Certified technologist" means a person holding a certificate that is granted and issued by the department.
3. "Computed tomography technologist" means a person who applies ionizing radiation to a human using a
computed tomography machine for diagnostic purposes.
4. "Department" means the department of health services.
5. "Direction" means responsibility for and control of the application of ionizing radiation to human beings for
diagnostic or therapeutic purposes.
6. "Director" means the director of the department of health services.
7. "Ionizing radiation" means gamma rays and x-rays, alpha and beta particles, high speed electrons, neutrons,
protons and other nuclear particles or rays.
8. "Leg" means that part of the lower limb between the knee and the foot.
9. "Licensed practitioner" means a person who is licensed or otherwise authorized by law to practice medicine,
dentistry, osteopathic medicine, podiatry, chiropractic or naturopathic medicine in this state.
10. "Mammographic technologist" means a person who applies ionizing radiation to the breasts of a human being
for diagnostic purposes.
11. "Nuclear medicine technologist" means a person who uses radiopharmaceutical agents on humans for
diagnostic or therapeutic purposes as set forth in rules adopted pursuant to section 32-2815.
12. "Practical technologist in bone densitometry" means a technologist who holds a certificate to apply ionizing
radiation to a person's hips, spine and extremities through the use of a bone density machine.
13. "Practical technologist in podiatry" means a person holding a practical technologist in podiatry certificate that
is granted and issued by the department.
14. "Practical technologist in podiatry certificate" means a certificate that is issued to a person, other than a
licensed practitioner, who applies ionizing radiation to the foot and leg for diagnostic purposes while under the
specific direction of a licensed practitioner.
15. "Practical technologist in radiology" means a person holding a practical technologist in radiology certificate that
is granted and issued by the department.
16. "Practical technologist in radiology certificate" means a certificate that is issued to a person, other than a
licensed practitioner, who applies ionizing radiation to specific parts of the human body for diagnostic purposes
while under the specific direction of a licensed practitioner.
17. "Radiation therapy technologist" means a person who uses radiation on humans for therapeutic purposes.
18. "Radiologic technologist" means a person who holds a certificate that is issued by the department and that
allows that person to apply ionizing radiation to individuals at the direction of a licensed practitioner for general
diagnostic or therapeutic purposes.
19. "Radiologic technology" means the science and art of applying ionizing radiation to human beings for general
diagnostic or therapeutic purposes.
20. "Radiologic technology certificate" means a certificate that is issued in radiologic technology to a person with
at least twenty-four months of full-time study or its equivalent through an approved program and who has
successfully completed an examination by a national certifying body.
21. "Radiologist" means a licensed practitioner of medicine or osteopathic medicine who has undertaken a course
of training that meets the requirements for admission to the examination of the American board of radiology or
the American osteopathic board of radiology.
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22. "Radiologist assistant" means a person who holds a certificate pursuant to section 32-2819 and who performs
independent advanced procedures in medical imaging and interventional radiology under the guidance, directions,
supervision and discretion of a licensed practitioner of medicine or osteopathic medicine specializing in radiology
as set forth in section 32-2819 and the rules adopted pursuant to that section.
23. "Unethical professional conduct" means the following acts, whether occurring in this state or elsewhere:
(a) Intentionally betraying a professional confidence or intentional violation of a privileged communication except
as required by law. This subdivision does not prevent the department from exchanging information with the
radiologic licensing and disciplinary boards of other states, territories or districts of the United States or foreign
countries.
(b) Using controlled substances as defined in section 36-2501, narcotic drugs, dangerous drugs or marijuana as
defined in section 13-3401 or hypnotic drugs, derivatives or any compounds, mixtures or preparations that may be
used for producing hypnotic effects or the use of alcohol to the extent that it affects the ability of the certificate or
permit holder to practice his profession.
(c) Using drugs for other than accepted therapeutic purposes.
(d) Committing gross malpractice.
(e) Procuring or attempting to procure a certificate or license by fraud or misrepresentation.
(f) Having professional connection with or lending one's name to an illegal practitioner of radiologic technology or
any other health profession.
(g) Offering, undertaking or agreeing to correct, cure or treat a condition, disease, injury, ailment or infirmity by a
secret means, method, device or instrumentality.
(h) Refusing to divulge to the department, on reasonable notice and demand, the means, method, device or
instrumentality used in the treatment of a condition, disease, injury, ailment or infirmity. This subdivision does not
apply to communication between a technologist or permit holder and a patient with reference to a disease, injury,
ailment or infirmity, or as to any knowledge obtained by personal examination of the patient.
(i) Giving or receiving, or aiding or abetting the giving or receiving, of rebates, either directly or indirectly.
(j) Knowingly making any false or fraudulent statement, written or oral, in connection with the practice of
radiologic technology.
(k) Having a certificate or license refused, revoked or suspended by any other state, territory, district or country for
reasons that relate to the person's ability to safely and skillfully practice radiologic technology or to any act of
unprofessional conduct.
(l) Engaging in any conduct or practice that does or would constitute a danger to the health of the patient or the
public.
(m) Obtaining a fee by fraud or misrepresentation or wilfully or intentionally filing a fraudulent claim with a third
party for services rendered or to be rendered to a patient.
(n) Employing uncertified persons to perform or aiding and abetting uncertified persons in the performance of
work that can be done legally only by certified persons.
(o) Violating or attempting to violate, directly or indirectly, or assisting or abetting the violation of or conspiring to
violate this chapter or a rule adopted by the department.
24. "Unlimited practical technologist in radiology" means a person holding an unlimited practical technologist in
radiology certificate that is granted and issued by the department.
25. "Unlimited practical technologist in radiology certificate" means a certificate that was issued to a person in
1977 or 1978, other than a licensed practitioner, who applies ionizing radiation to the human body for diagnostic
purposes while under the specific direction of a licensed practitioner.

Rules
R9-7-102.

Definitions

Terms defined in A.R.S. § 30-651 have the same meanings when used in this Chapter, unless the context otherwise
requires. Additional subject-specific definitions are used in other Articles.
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“A1” means the maximum activity of special form radioactive material permitted in a type A package. These
values are either listed in 10 CFR 71, Appendix A, Table A-1, or may be derived in accordance with the
procedures prescribed in 10 CFR 71, Appendix A, revised January 1, 2013, incorporated by reference, and
available under R9-7-101. This incorporated material contains no future editions or amendments.
“A2” means the maximum activity of radioactive material, other than special form radioactive material, low
specific activity (LSA) material, and surface contaminated object (SCO) material, permitted in a Type A
package. These values are either listed in 10 CFR 71, Appendix A, Table A-1, or may be derived in accordance
with the procedure prescribed in 10 CFR 71, Appendix A, revised January 1, 2013, incorporated by reference,
and available under R9-7-101. This incorporated material contains no future editions or amendments.
“Absorbed dose” means the energy imparted by ionizing radiation per unit mass of irradiated material. The
units of absorbed dose are the gray (Gy) and the rad.
“Accelerator” means any machine capable of accelerating electrons, protons, deuterons, or other charged
particles in a vacuum and of discharging the resultant particulate or other radiation into a medium at energies
usually in excess of 1 MeV. For purposes of this definition, “particle accelerator” is an equivalent term.
“Accelerator produced material” means any material made radioactive by irradiating it in a particle
accelerator.
“Act” means A.R.S. Title 30, Chapter 4.
“Activity” means the rate of disintegration, transformation, or decay of radioactive material. The units of
activity are the becquerel (Bq) and the curie (Ci).
“Adult” means an individual 18 or more years of age.
“Agreement State” means any state with which the United States Nuclear Regulatory Commission has entered
into an effective agreement under Section 274(b) of the Atomic Energy Act of 1954, as amended (73 Stat.
689). “Nonagreement State” means any other state.
“Airborne radioactive material” means any radioactive material dispersed in the air in the form of aerosols,
dusts, fumes, mists, vapors, or gases.
“Airborne radioactivity area” means a room, enclosure, or area in which airborne radioactive materials,
composed wholly or partly of licensed radioactive material, exist in concentrations:
In excess of the derived air concentrations (DACs) specified in Appendix B, Table I of Article 4 of these
rules; or
That an individual present in the area without respiratory protective equipment could exceed, during the
hours an individual is present in a week, an intake of 0.6 percent of the annual limit on intake (ALI) or 12
DAC-hours.
“ALARA” means as low as is reasonably achievable, making every reasonable effort to maintain exposures to
radiation as far below the dose limits in these rules as is practical, consistent with the purpose for which the
licensed or registered activity is undertaken, taking into account the state of technology, the economics of
improvements in relation to state of technology, the economics of improvements in relation to benefits to the
public health and safety, and other societal and socioeconomic considerations, and in relation to utilization of
nuclear energy and licensed or registered sources of radiation in the public interest.
“Analytical x-ray equipment” means equipment used for x-ray diffraction or x-ray-induced fluorescence
analysis.
“Analytical x-ray system” means a group of components utilizing x-rays to determine the elemental
composition or to examine the microstructure of materials.
“Annual” means done or performed yearly. For purposes of Chapter 1, any required activity done or
performed within plus or minus two weeks of the annual due date is considered done or performed in a timely
manner.
“Approved individual” means an individual whom the licensee has determined to be trustworthy and reliable
for unescorted access in accordance with subpart B of this part and who has completed the training required
by 10 CFR 37.43(c).
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“Authorized medical physicist” means an individual who meets the requirements in R9-7-711; or is identified
as an authorized medical physicist or teletherapy physicist on:
A specific medical use license issued by the Department, the NRC, or another Agreement State;
A medical use permit issued by a NRC master material licensee;
A permit issued by the Department, the NRC, or another Agreement State broad scope medical use
licensee; or
A permit issued by a NRC master material license broad scope medical use permittee.
“Authorized nuclear pharmacist” means a pharmacist who meets the requirements in R9-7-712; or is:
Identified as an authorized nuclear pharmacist on a specific license issued by the Department, the NRC, or
another Agreement State that authorizes medical use or the practice of nuclear pharmacy;
Identified as an authorized nuclear pharmacist on a permit issued by a NRC master material licensee that
authorizes medical use or the practice of nuclear pharmacy;
Identified as an authorized nuclear pharmacist on a permit issued by the Department, the NRC, or another
Agreement State broad scope medical use licensee that authorizes medical use or the practice of nuclear
pharmacy; or
Identified as an authorized nuclear pharmacist on a permit issued by a NRC master material license broad
scope medical use permittee that authorizes medical use or the practice of nuclear pharmacy; or
Identified as an authorized nuclear pharmacist by a commercial nuclear pharmacy that has been
authorized to identify authorized nuclear pharmacists; or
Designated as an authorized nuclear pharmacist in accordance with R9-7-311(G).
“Authorized user” means a physician, dentist, or podiatrist who meets the requirements in R9-7-719,
R9-7-723, R9-7-727, R9-7-728, or R9-7-744; or is identified as an authorized user on:
The Department, NRC, or another Agreement State license that authorizes the medical use of radioactive
material;
A permit issued by a NRC master material licensee that is authorized to permit the medical use of
radioactive material;
A permit issued by the Department, the NRC, or another Agreement State specific licensee of broad scope
that is authorized to permit the medical use of radioactive material; or
A permit issued by a NRC master material license broad scope permittee that is authorized to permit the
medical use of radioactive material.
“Background investigation” means an assessment of an individual’s prior actions and experience conducted by
a licensee or applicant, to support the determination of the individual’s trustworthiness and reliability in
accordance with 10 CFR 37.25.
“Background radiation” means radiation from cosmic sources; not technologically enhanced naturally
occurring radioactive material, including radon (except as a decay product of source or special nuclear
material); and global fallout as it exists in the environment from the testing of nuclear explosive devices or
from past nuclear accidents, such as Chernobyl, that contribute to background radiation and are not under the
control of a licensee. “Background radiation” does not include sources of radiation regulated by the
Department.
“Becquerel” (Bq) means the International System (SI) unit for activity and is equal to 1 disintegration per
second (dps or tps).
“Bioassay” means the determination of kinds, quantities, or concentrations, and in some cases, the locations
of radioactive material in the human body, whether by direct measurement, in vivo counting, or by analysis
and evaluation of materials excreted or removed from the human body. For purposes of these rules,
“radiobioassay” is an equivalent term.
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“Brachytherapy” means a method of radiation therapy in which an encapsulated source or group of sources is
utilized to deliver beta or gamma radiation at a distance of up to a few centimeters, by surface, intracavitary
or interstitial application.
“Byproduct material” means:
Any radioactive material, except special nuclear material, yielded in or made radioactive by exposure to
the radiation incident to the process of producing or utilizing special nuclear material;
The tailings or wastes produced by the extraction or concentration of uranium or thorium from ore
processed primarily for its source material content, including discrete surface wastes resulting from
uranium or thorium solution extraction processes. Underground ore bodies depleted by these solution
extraction operations do not constitute “byproduct material” within this definition;
Any discrete source of radium-226 that is produced, extracted, or converted after extraction, for use for a
commercial, medical, or research activity; or any material that, has been made radioactive by use of a
particle accelerator; and is produced, extracted, or converted after extraction, for use for a commercial,
medical, or research activity; and
Any discrete source of naturally occurring radioactive material, other than source material, that the NRC,
in consultation with the Administrator of the Environmental Protection Agency, the Secretary of Energy,
the Secretary of Homeland Security, and the head of any other appropriate federal agency, determines
would pose a threat similar to the threat posed by a discrete source of radium-226 to the public health
and safety or the common defense and security and; before, on, or after August 8, 2005, is extracted or
converted after extraction for use in a commercial, medical, or research activity.
“Calendar quarter” means not less than 12 consecutive weeks nor more than 14 consecutive weeks. The first
calendar quarter of each year shall begin in January and subsequent calendar quarters shall be so arranged
such that no day is included in more than one calendar quarter and no day in any one year is omitted from
inclusion within a calendar quarter. A licensee or registrant shall not change the method of determining
calendar quarters for purposes of this Chapter except at the beginning of a calendar year.
“Calibration” means the determination of:
The response or reading of an instrument relative to a series of known radiation values over the range of
the instrument, or
The strength of a source of radiation relative to a standard.
“Carrier” means a person engaged in the transportation of passengers or property by land or water as a
common, contract, or private carrier, or by civil aircraft.
“Certifiable cabinet x-ray system” means an existing uncertified x-ray system that meets or has been modified
to meet the certification requirements specified in 21 CFR 1020.40, revised April 1, 2013, incorporated by
reference, and available under R9-7-101. This incorporated material contains no future editions or
amendments.
“Certificate holder” means a person who has been issued a certificate of compliance or other package
approval by the Department or NRC.
“Certificate of Compliance” (CoC) means the certificate issued by the NRC under 10 CFR 71, Subpart D,
(Revised January 1, 2010, incorporated by reference, and available under R9-7-101. This incorporated material
contains no future editions or amendments.), which authorizes the design of a package for the transportation
of radioactive material.
“Certified cabinet x-ray system” means an x-ray system that has been certified in accordance with 21 CFR
1010.2, as being manufactured and assembled on or after April 10, 1975, in accordance with the provisions of
21 CFR 1020.40, both sections revised April 1, 2013, incorporated by reference, and available under R9-7-101.
This incorporated material contains no future editions or amendments.
“CFR” means Code of Federal Regulations.
“Chelating agent” means amine polycarboxylic acids, hydroxycarboxylic acids, gluconic acid, and polycarboxylic
acids.
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“Civil penalty” means the monetary fine which may be imposed on licensees by the Department, pursuant to
A.R.S. § 30-687, for violations of the Act, this Chapter, or license conditions.
“Collective dose” means the sum of the individual doses received in a given period of time by a specified
population from exposure to a specified source of radiation.
“Committed dose equivalent” (HT,50) means the dose equivalent to organs or tissues of reference (T) that will
be received from an intake of radioactive material by an individual during the 50-year period following the
intake.
“Committed effective dose equivalent” (HE,50) is the sum of the products of the weighting factors applicable
to each of the body organs or tissues that are irradiated and the committed dose equivalent to each of these
organs or tissues (HE,50 = S wT,HT,50).
“Consortium” means an association of medical use licensees and a PET radionuclide production facility in the
same geographical area that jointly own or share in the operation and maintenance cost of the PET
radionuclide production facility that produces PET radionuclides for use in producing radioactive drugs within
the consortium for noncommercial distributions among its associated members for medical use. The PET
radionuclide production facility within the consortium must be located at an educational institution or a
federal facility or a medical facility.
“Contamination” means the presence of a radioactive substance on a surface in quantities in excess of 0.4
Bq/cm2 (1 × 10–5 µCi/cm2) for beta and gamma emitters and low toxicity alpha emitters, or 0.04 Bq/cm2 (1 ×
10–6 µCi/cm2) for all other alpha emitters.
“Fixed contamination” means contamination that cannot be removed from a surface during normal
conditions of transport.
“Non-fixed contamination” means contamination that can be removed from a surface during normal
conditions of transport.
“Criticality Safety Index (CSI)” means the dimensionless number (rounded up to the next tenth) assigned to
and placed on the label of a fissile material package, to designate the degree of control of accumulation of
packages, overpacks or freight containers containing fissile material during transportation. Determination of
the criticality safety index is described in 10 CFR 71.22, 10 CFR 71.23, and 10 CFR 71.59. The criticality safety
index for an overpack, freight container, consignment or conveyance containing fissile material packages is the
arithmetic sum of the criticality safety indices of all the fissile material packages contained within the
overpack, freight container, consignment or conveyance.
“Curie” means a unit of quantity of radioactivity. One curie (Ci) is that quantity of radioactive material which
decays at the rate of 3.7E + 1010 transformations per second (tps).
“Current license or registration” means a license or registration issued by the Department and for which the
licensee has paid the license or registration fee for the current year according to R9-7-1304.
“Deep-dose equivalent” (Hd), which applies to external whole body exposure, is the dose equivalent at a
tissue depth of 1 centimeter (1000 mg/cm2).
“Depleted uranium” means the source material uranium in which the isotope uranium-235 is less than 0.711
weight percent of the total uranium present. Depleted uranium does not include special nuclear material.
“Discrete source” means a radionuclide that has been processed so that its concentration within a material
has been purposely increased for use for commercial, medical, or research activities.
“Dose” is a generic term that means absorbed dose, dose equivalent, effective dose equivalent, committed
dose equivalent, committed effective dose equivalent, total organ dose equivalent, or total effective dose
equivalent. For purposes of these rules, “radiation dose” is an equivalent term.
“Dose equivalent” (HT) means the product of the absorbed dose in tissue, quality factor, and all other
necessary modifying factors at the location of interest. The units of dose equivalent are the sievert (Sv) and
rem.
“Dose limits” means the permissible upper bound of radiation doses established in accordance with these
rules. For purposes of these rules, “limits” is an equivalent term.
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“Dosimeter” (See “Individual monitoring device”)
“Effective dose equivalent” (HE) means the sum of the products of the dose equivalent to each organ or tissue
(HT) and the weighting factor (wT) applicable to each of the body organs or tissues that are irradiated (HE = S
wTHT).
“Effluent release” means any disposal or release of radioactive material into the ambient atmosphere, soil, or
any surface or subsurface body of water.
“Embryo/fetus” means the developing human organism from conception until the time of birth.
“Enclosed beam x-ray system” means an analytical x-ray system constructed in such a way that access to the
interior of the enclosure housing the x-ray source during operation is precluded except through bypassing of
interlocks or other safety devices to perform maintenance or servicing.
“Enclosed radiography” means industrial radiography conducted by using cabinet radiography or shielded
room radiography.
“Cabinet radiography” means industrial radiography conducted by using an x-ray machine in an enclosure
not designed for human admittance and which is so shielded that every location on the exterior meets the
conditions for an “unrestricted area.”
“Shielded room radiography” means industrial radiography conducted using an x-ray machine in an
enclosure designed for human admittance and which is so shielded that every location of the exterior
meets the conditions for an “unrestricted area.”
“Entrance or access point” means any opening through which an individual or extremity of an individual could
gain access to radiation areas or to licensed radioactive materials. This includes entry or exit portals of
sufficient size to permit human entry, irrespective of their intended use.
“Exhibit” for purposes of these rules, is equivalent in meaning to the word “Schedule” as found in previously
issued rules, current license conditions, and regulation guide.
“Explosive material” means any chemical compound, mixture, or device which produces a substantial
instantaneous release of gas and heat spontaneously or by contact with sparks or flame.
“Exposure” means:
Being subjected to ionizing radiation or radioactive materials.
The quotient of dQ by dm where “dQ” is the absolute value of the total charge of the ions of one sign
produced in air when all the electrons (negatrons and positrons) liberated by photons in a volume
element of air having mass “dm” are completely stopped in air. The special unit of exposure is the
roentgen (R).
“Exposure rate” means the exposure per unit of time.
“External dose” means that portion of the dose equivalent received from any source of radiation outside the
body.
“Extremity” means the shoulder girdle to the phalanges and the lower two-thirds of the femur to the
phalanges.
“Fail-safe characteristics” means a design feature which causes beam port shutters to close, or otherwise
prevents emergence of the primary beam, upon the failure of a safety or warning device.
“FDA” means the United States Food and Drug Administration.
“Field radiography” means industrial radiography, utilizing a portable or mobile x-ray system, which is not
conducted in a shielded enclosure.
“Field station” means a facility where radioactive sources may be stored or used and from which equipment is
dispatched to temporary job sites.
“Former U.S. Atomic Energy Commission (AEC) or U.S. Nuclear Regulatory Commission (NRC) licensed
facilities” means nuclear reactors, nuclear fuel reprocessing plants, uranium enrichment plants, or critical
mass experimental facilities where AEC or NRC licenses have been terminated.
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“Generally applicable environmental radiation standards” means standards issued by the U.S. Environmental
Protection Agency (EPA), 40 CFR 190 and 191, revised July 1, 2013, incorporated by reference, and available
under R9-7-101, under the authority of the Atomic Energy Act of 1954, as amended, that impose limits on
radiation exposures or levels, or concentrations or quantities of radioactive material, in the general
environment outside the boundaries of locations under the control of persons possessing or using radioactive
material. This incorporated material contains no future editions or amendments.
“Gray” (Gy) means the International System (SI) unit of absorbed dose and is equal to 1 joule per kilogram.
One gray equals 100 rad.
“Hazardous waste” means those wastes designated as hazardous in A.R.S. § 49-921(5).
“Healing arts” means the practice of medicine, dentistry, osteopathy, podiatry, chiropractic, and veterinary
medicine.
“Health care institution” means every place, institution, or building which provides facilities for medical
services or other health-related services, not including private clinics or offices which do not provide overnight
patient care.
“High radiation area” means an area, accessible to individuals, in which radiation levels from radiation sources
external to the body could result in an individual receiving a dose equivalent in excess of 1 mSv (0.1 rem) in
one hour at 30 centimeters from the radiation source or 30 centimeters from any surface that the radiation
penetrates.
“Human use” means the internal or external administration of radiation or radioactive materials to human
beings.
“Impound” means to abate a radiological hazard. Actions which may be taken by the Department in
impounding a source of radiation include seizing the source of radiation, controlling access to an area, and
preventing a radiation machine from being utilized.
“Indian Tribe” means an Indian or Alaska native Tribe, band, nation, pueblo, village, or community that the
Secretary of the Interior acknowledges to exist as an Indian Tribe pursuant to the Federally Recognized Indian
Tribe List Act of 1994, 25 U.S.C. 479a.
“Individual” means any human being.
“Individual monitoring” means the assessment of:
Dose equivalent
By the use of individual monitoring devices, or
By the use of survey data, or
Committed effective dose equivalent
By bioassay; or
By determination of the time-weighted air concentrations to which an individual has been exposed,
that is, DAC-hours. (See the definition of DAC-hours in Article 4).
“Individual monitoring device” means a device designed to be worn by a single individual for the assessment
of dose equivalent. For purposes of this Chapter, “dosimeter” and “personnel dosimeter,” are equivalent
terms. Examples of individual monitoring devices are film badges, thermoluminescence dosimeters (TLDs),
pocket ionization chambers, optical stimulation devices, and personal (“lapel”) air sampling devices.
“Individual monitoring equipment” means one or more individual monitoring devices. For purposes of this
Chapter, “personnel monitoring equipment” is an equivalent term.
“Industrial radiography” means the examination of the macroscopic structure of materials by non-destructive
methods utilizing sources of ionizing radiation.
“Injection tool” means a device used for controlled subsurface injection of radioactive tracer material.
“Inspection” means an examination or observation by a representative of the Department, including but not
limited to tests, surveys, and monitoring to determine compliance with rules, orders, requirements and
conditions of the License or certificate of registration.
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“Interlock” means a device arranged or connected such that the occurrence of an event or condition is
required before a second event or condition can occur or continue to occur.
“Internal dose” means that portion of the dose equivalent received from radioactive material taken into the
body.
“Irradiate” means to expose to radiation.
“Laser” (light amplification by the stimulated emission of radiation) means any device which can produce or
amplify electromagnetic radiation with wavelengths in the range of 180 nanometers to 1 millimeter primarily
by the process of controlled stimulated emission.
“Lens dose equivalent” (LDE) means the external exposure of the lens of the eye and is taken as the dose
equivalent at a tissue depth of 0.3 centimeters (300 mg/cm2).
“License” means the grant of authority, issued pursuant to Articles 3 and 14 of this Chapter and A.R.S. §§
30-671, 30-672, and 30-721 et seq., to acquire, possess, transfer, and use sources of radiation. The types of
licenses issued by the Department are described in R9-7-1302.
“Licensed material” means radioactive material received, possessed, used, transferred, or disposed of under a
general or specific license issued by the Department.
“Licensed practitioner” means a person licensed or otherwise authorized by law to practice medicine,
dentistry, osteopathy, chiropractic, podiatry, or naturopathy in this state.
“Licensee” means any person who is licensed by the Department under this Chapter to acquire, possess,
transfer, or use sources of radiation.
“Licensing State” means any state having regulations equivalent to this Chapter relating to, and an effective
program for the regulation of, naturally occurring and accelerator-produced radioactive material (NARM).
“Limits” (See “Dose limits”)
“Local components” means those parts of an analytical x-ray system that are struck by x-rays, including
radiation source housings, port and shutter assemblies, collimator, sample holders, cameras, goniometer,
detectors and shielding but not including power supplies, transformers, amplifiers, readout devices, and
control panels.
“Logging supervisor” means the individual who provides personal supervision of the utilization of sources of
radiation at the well site.
“Logging tool” means a device used subsurface to perform well logging.
“Lost or missing licensed or registered source of radiation” means licensed or registered source of radiation
the location of which is unknown. Included are licensed radioactive material or a registered radiation source
that has been shipped but has not reached its planned destination and whose location cannot be readily
traced or ascertained in the transportation system.
“Low-level waste” means waste material which contains radioactive nuclides in concentrations or quantities
which exceed applicable standards for unrestricted release but does not include:
High-level waste, such as irradiated reactor fuel, liquid waste from reprocessing irradiated reactor fuel, or
solids into which any such liquid waste has been converted;
Waste material containing transuranic elements with contamination levels greater than 10 nanocuries per
gram (370 kilobecquerels per kilogram) of waste material;
The tailings or wastes produced by the extraction or concentration of uranium or thorium from any ore
processed primarily for its source material content.
“Low Specific Activity (LSA) material” means radioactive material with limited specific activity which is
nonfissile or is excepted under 10 CFR 71.15, and which satisfies the descriptions and limits set forth in the
following section. Shielding materials surrounding the LSA material may not be considered in determining the
estimated average specific activity of the package contents. The LSA material must be in one of three groups:
LSA—I.

9

Uranium and thorium ores, concentrates of uranium and thorium ores, and other ores containing
naturally occurring radionuclides that are intended to be processed for the use of these
radionuclides;
Natural uranium, depleted uranium, natural thorium or their compounds or mixtures, provided they
are unirradiated and in solid or liquid form;
Radioactive material other than fissile material, for which the A2 value is unlimited; or
Other radioactive material in which the activity is distributed throughout and the estimated average
specific activity does not exceed 30 times the value for exempt material activity concentration
determined in accordance with appendix A.
LSA—II.
Water with tritium concentration up to 0.8 TBq/liter (20.0 Ci/liter); or
Other radioactive material in which the activity is distributed throughout and the estimated average
specific activity does not exceed 10–4 A2/g for solids and gases, and 10–5 A2/g for liquids.
LSA—III. Solids (e.g., consolidated wastes, activated materials), excluding powders, that satisfy the
requirements of 10 CFR 71.77, in which:
The radioactive material is distributed throughout a solid or a collection of solid objects, or is
essentially uniformly distributed in a solid compact binding agent (such as concrete, bitumen,
ceramic, etc.);
The radioactive material is relatively insoluble, or it is intrinsically contained in a relatively insoluble
material, so that even under loss of packaging, the loss of radioactive material per package by
leaching, when placed in water for 7 days will not exceed 0.1 A2; and
The estimated average specific activity of the solid, excluding any shielding material, does not exceed
2 x 10–3A2/g.
“Major processor” means a user processing, handling, or manufacturing radioactive material exceeding Type A
quantities as unsealed sources or material or exceeding four times Type B quantities as sealed sources but
does not include nuclear medicine programs, universities, industrial radiographers, or small industrial
programs. Type A and B quantities are defined in 10 CFR 71.4, revised January 1, 2013, incorporated by
reference, and available under R9-7-101. This incorporated material contains no future editions or
amendments.
“Medical dose” means a radiation dose intentionally delivered to an individual for medical examination,
diagnosis, or treatment.
“Member of the public” means any individual except when that individual is receiving an occupational dose.
“MeV” means Mega Electron Volt which equals 1 million volts (106 eV).
“Mineral logging” means any well logging performed in a borehole drilled for the purpose of exploration for
minerals other than oil or gas.
“Minor” means an individual less than 18 years of age.
“Monitoring” means the measurement of radiation, radioactive material concentrations, surface area
activities, or quantities of radioactive material, and the use of the results of these measurements to evaluate
potential exposures and doses. For purposes of these rules, “radiation monitoring” and “radiation protection
monitoring” are equivalent terms.
“Multiplier” means a letter representing a number. The use of a multiplier is based on the code given below:
Prefix

Multiplier

Value

Symbol
eka

E

1018

peta

P

1015

tera

T

1012

10

giga

G

109

mega

M

106

kilo

k

103

milli

m

10-3

micro

u

10-6

nano

n

10-9

pico

p

10-12

femto

f

10-15

atto

a

10-18

“NARM” means any naturally occurring or accelerator-produced radioactive material. It does not include
byproduct, source, or special nuclear material. This term should not be confused with “NORM” which is
defined as naturally occurring radioactive material.
“Normal operating procedures” means the entire set of instructions necessary to accomplish the intended use
of the source of radiation. These procedures shall include, but are not limited to, sample insertion and
manipulation, equipment alignment, routine maintenance by the licensee, and data recording procedures
which are related to radiation safety.
“Natural radioactivity” means the radioactivity of naturally occurring radioactive substances.
“NRC” means Nuclear Regulatory Commission, the U.S. Nuclear Regulatory Commission, or its duly authorized
representatives.
“NRC Document Control Desk” means the Nuclear Regulatory Document Control Desk. ATTN: Document
Control Desk, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001.
“Nuclear waste” means any highway route controlled quantity (defined in 49 CFR 173.403, revised October 1,
2012, incorporated by reference, and available under R9-7-101; this incorporated material contains no future
editions or amendments) of source, byproduct, or special nuclear material required to be in NRC-approved
packaging while transported to, through, or across state boundaries to a disposal site, or to a collection point
for transport to a disposal site. Additional requirements associated with transportation of radioactive material
can be found in Article 15.
“Occupational dose” means the dose received by an individual in the course of employment in which the
individual’s assigned duties involve exposure to sources of radiation, whether in the possession of a licensee,
registrant, or other person. Occupational dose does not include a dose received from background radiation,
medical administration of radiation to the individual, exposure to an individual who has been administered
radioactive material and released in accordance with R9-7-717, voluntary participation in a medical research
program, or as a member of the public.
“Open beam system” means an analytical x-ray system in which an individual could place some body part in
the primary beam path during normal operation.
“Package” means the packaging together with its radioactive contents as presented for transport.
“Particle accelerator” (See “Accelerator”)
“Permanent radiographic installation” means a fixed, shielded installation or structure designed or intended
for industrial radiography and in which industrial radiography is regularly performed.
“Personnel dosimeter” (See “Individual monitoring device”)
“Personnel monitoring equipment” (See “Individual monitoring device”)
“Personal supervision” means supervision in which the supervising individual is physically present at the site
where sources of radiation and associated equipment are being used, watching the performance of the
supervised individual and in such proximity that immediate assistance can be given if required.
“PET” (See Positron Emission Tomography (PET))
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“Pharmacist” means an individual licensed by this state to compound and dispense drugs, prescriptions, and
poisons.
“Physician” means an individual licensed pursuant to A.R.S. Title 32, Chapters 13 or 17.
“Positron Emission Tomography (PET)” means an imaging technique using radionuclides to produce high
resolution images of the body’s biological functions.
“Positron Emission Tomography radionuclide production facility” means a facility operating a cyclotron or
accelerator for the purpose of producing PET radionuclides.
“Preceptor” means an individual who provides, directs, or verifies training and experience required for an
individual to become an authorized user, an authorized medical physicist, an authorized nuclear pharmacist,
or a Radiation Safety Officer.
“Primary beam” means radiation which passes through an aperture of the source housing by a direct path
from the x-ray tube or a radioactive source located in the radiation source housing.
“Public dose” means the dose received by a member of the public from radiation from radioactive material
released by a licensee or registrant, or exposure to a source of radiation used in a licensed or registered
operation. It does not include an occupational dose or a dose received from background radiation, medical
administration of radiation to the individual, exposure to an individual who has been administered radioactive
material and released in accordance with R9-7-717, or voluntary participation in a medical research program.
“Pyrophoric liquid” means any liquid that ignites spontaneously in dry or moist air at or below 130° F (54.4° C).
“Pyrophoric solid” means any solid material, other than one classed as an explosive, which under normal
conditions is liable to cause fires through friction, retained heat from manufacturing or processing, or which
can be ignited readily and, when ignited, burns so vigorously and persistently that it creates a serious
transportation, handling, or disposal hazard. Included are spontaneously combustible and water-reactive
materials.
“Qualified expert” means an individual certified in the appropriate field by the American Board of Radiology or
the American Board of Health Physics, or having equivalent qualifications that provide the knowledge and
training to measure ionizing radiation, to evaluate safety techniques, and to advise regarding radiation
protection needs; or an individual certified in Therapeutic Radiological Physics or X-ray and Radium Physics by
the American Board of Radiology, or having equivalent qualifications that provide training and experience in
the clinical applications of radiation physics to radiation therapy, to calibrate radiation therapy equipment.
The detailed requirements for a particular qualified expert may be provided in the respective Articles of this
Chapter. For clarification purposes, a qualified expert is not always an authorized medical physicist; however,
an authorized medical physicist is included within the definition of “qualified expert.”
“Quality Factor” (Q) means the modifying factor, listed in Tables I and II of this Article, that is used to derive
dose equivalent from absorbed dose.
“Quarter” (See “Calendar quarter”)
“Rad” means the special unit of absorbed dose. One rad equals 100 ergs per gram, or 0.01 gray.
“Radiation” means alpha particles, beta particles, gamma rays, x-rays, neutrons, high-speed electrons,
high-speed protons, and other particles capable of producing ions. For purposes of these rules, this term is
synonymous with ionizing radiation. Equivalent terminology for non-ionizing radiation is defined in Article 14.
“Radiation area” means any area accessible to individuals, in which radiation levels could result in an
individual receiving a dose equivalent in excess of 0.05 mSv (0.005 rem) in one hour at 30 centimeters from
the source of radiation or from any surface that the radiation penetrates.
“Radiation dose” (See “Dose”)
“Radiation machine” means any device capable of producing radiation except those devices with radioactive
material as the only source of radiation.
“Radiation Safety Officer” (RSO) means the individual and who for license conditions:
Meets the requirements in 10 CFR 35.50(a) or (c)(1) and 10 CFR 35.59, (revised January 1, 2010,
incorporated by reference, and available under R9-7-101. This incorporated material contains no future
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editions or amendments.); or is identified as a Radiation Safety Officer on a specific medical use license
issued by the NRC or an Agreement State; or a medical use permit issued by a NRC master material
licensee; or
Who, for registration conditions, is designated by the registrant as the individual who has the knowledge,
authority, and responsibility to apply appropriate radiation protection principles to ensure radiation
safety and compliance with the Act, this Chapter and any registration conditions.
“Radiation Safety Officer” (RSO) means the individual and who for license conditions:
Meets the requirements of R9-7-407, and for a medical license meets the training requirements of
R9-7-710 or is identified as a Radiation Safety Officer on a specific medical use license issued by the
Department, the NRC, or another Agreement State; or a medical use permit issued by a NRC master
material licensee; or
Who meets the requirements in R9-7-512 on a specific industrial license issued by the Department, the
NRC, or another Agreement State; or an industrial use permit issued by a NRC master material licensee;
or
Who, for registration conditions, is designated by the registrant as the individual who has the knowledge,
authority, and responsibility to apply appropriate radiation protection principles to ensure radiation
safety and compliance with the Act, this Chapter and any registration conditions.
“Radioactive marker” means radioactive material placed subsurface or on a structure intended for subsurface
use for the purpose of depth determination or direction orientation.
“Radioactive material” means any solid, liquid, or gas which emits radiation spontaneously.
“Radioactivity” means emission of electromagnetic energy or particles or both during the transformation of
unstable atomic nuclei.
“Radiographer” means any individual who performs or personally supervises industrial radiographic
operations and who is responsible to the licensee or registrant for assuring compliance with the requirements
of this Chapter and all conditions of the license or certificate of registration.
“Radiographer’s assistant” means any individual who, under the personal supervision of a radiographer, uses
sources of radiation, radiographic exposure devices, related handling tools, or survey instruments in industrial
radiography.
“Registrant” means any person who is registered with the Department and is legally obligated to register with
the Department pursuant to these rules and the Act.
“Registration” is the process by which a person becomes a registrant pursuant to Article 2 or 14 of this
Chapter. With the exception of registration of persons who install or service radiation machines, the types of
registrations issued by the Department are described in R9-7-1302.
“Regulations of the U.S. Department of Transportation” means the federal regulations in 49 CFR 107, 171
through 180, revised October 1, 2013, incorporated by reference, and available under R9-7-101. This
incorporated material contains no future editions or amendments.
“Rem” means the special unit of dose equivalent (see “Dose equivalent”). The dose equivalent in rem is equal
to the absorbed dose in rad multiplied by the quality factor (1 rem - 0.01 sievert).
“Research and Development” means exploration, experimentation, or the extension of investigative findings
and theories of a scientific or technical nature into practical application for experimental and demonstration
purposes, including the experimental production and testing of models, devices, equipment, materials, and
processes. Research and Development does not include the internal or external administration of radiation or
radioactive material to human beings.
“Restricted area” means any area where the licensee or registrant controls access for purposes of protecting
individuals from exposure to radiation and radioactive material. A restricted area does not include any areas
used for residential quarters, although a room or separate rooms in a residential building may be set apart as a
restricted area.
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“Roentgen” (R) means the special unit of exposure and is equal to the quantity of x or gamma radiation which
causes ionization in air equal to 258 microcoulomb per kilogram (see “Exposure”).
“Safety system” means any device, program, or administrative control designed to ensure radiation safety.
“Sealed source” means radioactive material that is permanently bonded or fixed in a capsule or matrix
designed to prevent release and dispersal of the radioactive material under the most severe conditions which
are likely to be encountered in normal use and handling.
“Sealed Source and Device Registry” means the national registry that contains all the registration certificates,
generated by both the NRC and the Agreement States, that summarize the radiation safety information for the
sealed sources and devices and describe the licensing and use conditions approved for each source or device.
“Shallow dose equivalent” (HS), which applies to the external exposure of the skin of the whole body or the
skin of an extremity, is taken as the dose equivalent at a tissue depth of 0.007 centimeter (7 mg/cm2).
“Shielded position” means the location within a radiographic exposure device or storage container which, by
manufacturer’s design, is the proper location for storage of the sealed source.
“Sievert” means the SI unit of dose equivalent (see “Dose equivalent”). The dose equivalent in sievert is equal
to the absorbed dose in gray multiplied by the quality factor (1 Sv = 100 rem).
“Site boundary” means that line beyond which the land or property is not owned, leased, or otherwise
controlled by the licensee or registrant.
“Source changer” means a device designed and used for replacement of sealed sources in radiographic
exposure devices, including those also used for transporting and storage of sealed sources.
“Source holder” means a housing or assembly into which a radioactive source is placed for the purpose of
facilitating the handling and use of the source in well-logging operations.
“Source material” means:
Uranium or thorium, or any combination of uranium or thorium, in any physical or chemical form; or
Ores that contain by weight 1/20 of 1 percent (0.05 percent) or more of uranium, thorium, or any
combination of uranium and thorium.
Source material does not include special nuclear material.
“Source material milling” means any activity that results in the production of byproduct material as defined by
the second subsection under the definition of “Byproduct material.”
“Source of radiation” or “source” means any radioactive material or any device or equipment emitting, or
capable of producing, radiation.
“Special form radioactive material” means radioactive material that satisfies all of the following conditions:
It is either a single solid piece or is contained in a sealed capsule that can be opened only by destroying
the capsule;
The piece or capsule has at least one dimension not less than 5 millimeters (0.2 inch); and
It satisfies the test requirements specified in 10 CFR 71.75, revised January 1, 2013, incorporated by
reference, available under R9-7-101. This incorporated material contains no future editions or
amendments. A special form encapsulation designed in accordance with the U.S. Nuclear Regulatory
Commission requirements in effect on June 30, 1983, and constructed prior to July 1, 1985, may continue
to be used. A special form encapsulation designed in accordance with the requirements of 10 CFR 71.4 in
effect on March 31, 1996 (see 10 CFR part 71, revised as of January 1, 1996), and constructed before April
1, 1998; and special form material that was successfully tested before September 10, 2015 in accordance
with the requirements of 10 CFR 71.75(d) in effect before September 10, 2015 may continue to be used.
Any other special form encapsulation must meet the specifications of this definition.
“Special nuclear material in quantities not sufficient to form a critical mass” means Uranium enriched in the
isotope U-235 in quantities not exceeding 350 grams of contained U-235; Uranium-233 in quantities not
exceeding 200 grams; Plutonium in quantities not exceeding 200 grams; or any combination of them in
accordance with the following formula: for each kind of special nuclear material, determine the ratio between
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the quantity of that special nuclear material and the quantity specified above for the same kind of special
nuclear material. The sum of such ratios for all of the kinds of special nuclear material in combination shall not
exceed one. For example, the following quantities in combination would not exceed the limitation and are
within the formula:
“Storage area” means any location, facility, or vehicle which is used to store, transport, or secure a
radiographic exposure device, storage container, sealed source, or other source of radiation when it is not in
use.
“Storage container” means a device in which sealed sources are transported or stored.
“Subsurface tracer study” means the release of a substance tagged with radioactive material for the purpose
of tracing the movement or position of the tagged substance in the well-bore or adjacent formation.
“Survey” means an evaluation of the production, use, release, disposal, or presence of sources of radiation or
any combination thereof under a specific set of conditions to determine actual or potential radiation hazards.
Such evaluations include, but are not limited to, tests, physical examination and measurements of levels of
radiation or concentration of radioactive material present.
“TEDE” (See “Total Effective Dose Equivalent”)
“Teletherapy” means therapeutic irradiation in which the source of radiation is at a distance from the body.
“Temporary job site” means any location where sources of radiation are used other than the specified
locations listed on a license document. Storage of sources of radiation at a temporary jobsite shall not exceed
six months unless the Department has granted an amendment authorizing storage at that jobsite.
“Test” means the process of verifying compliance with an applicable rule, order, or license condition.
“These rules” means all Articles of 9 A.A.C. 7.
“Total Effective Dose Equivalent” (TEDE) means the sum of the effective dose equivalent (for external
exposures) and the committed effective dose equivalent (for internal exposures).
“Total Organ Dose Equivalent” (TODE) means the sum of the deep-dose equivalent and the committed dose
equivalent to the organ receiving the highest dose. Determination of TODE is described in R9-7-411.
“Tribal official” means the highest ranking individual that represents Tribal leadership, such as the Chief,
President, or Tribal Council leadership.
“Unrefined and unprocessed ore” means ore in its natural form prior to any processing, such as grinding,
roasting, beneficiating, or refining. Processing does not include sieving or encapsulation of ore or preparation
of samples for laboratory analysis.
“Unrestricted area” means any area access to which is not controlled by the licensee for purposes of
protection of individuals from exposure to radiation and radioactive material. Any area used for residential
quarters is an unrestricted area.
“Uranium - natural, depleted, enriched.”
Natural uranium means uranium (which may be chemically separated) with the naturally occurring
distribution of uranium isotopes (approximately 0.711 weight percent uranium-235, and the remainder by
weight essentially uranium-238).
Depleted uranium means uranium containing less uranium-235 than the naturally occurring distribution
of uranium isotopes.
Enriched uranium means uranium containing more uranium-235 than the naturally occurring distribution
of uranium isotopes.
“U.S. Department of Energy” means the Department of Energy established by P.L. 95-91, August 4, 1977, 91
Stat. 565, 42 U.S.C. 7101 et seq., to the extent that the Department of Energy exercises functions formerly
vested in the U.S. Atomic Energy Commission, its Chairman, members, officers, and components; and
transferred to the U.S. Energy Research and Development Administration and to the administrator of that
agency under sections 104(b), (c), and (d) of the Energy Reorganization Act of 1974 (P.L. 93-438, October 11,
1974, 88 Stat. 1233 at 1237, 42 U.S.C. 5814, effective January 19, 1975) and retransferred to the Secretary of
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Energy under Section 301(a) of the Department of Energy Organization Act (P.L. 95-91, August 4, 1977, 91
Stat. 565 at 577-578, 42 U.S.C. 7151, effective October 1, 1977).
“Very high radiation area” means an area, accessible to individuals, in which radiation levels from radiation
sources external to the body could result in an individual receiving an absorbed dose that exceeds 5 grays (500
rads) in one hour at one meter from a radiation source or one meter from any surface that the radiation
penetrates.
“Waste” (See “Low-level waste”)
“Waste handling licensees” means persons licensed to receive and store radioactive wastes prior to disposal
and persons licensed to dispose of radioactive waste.
“Week” means seven consecutive days starting on Sunday.
“Well-bore” means a drilled hole in which wireline service operations and subsurface tracer studies are
performed.
“Well-logging” means the lowering and raising of measuring devices or tools which may contain sources of
radiation into well-bores or cavities for the purpose of obtaining information about the well and adjacent
formations.
“Whole body” means, for purposes of external exposure, head, trunk including male gonads, arms above the
elbow, or legs above the knee.
“Wireline” means an armored cable containing one or more electrical conductors which is used to lower and
raise logging tools in the well-bore.
“Wireline service operation” means any evaluation or mechanical service which is performed in the well-bore
using devices on a wireline.
“Worker” means any individual engaged in work under a license or registration issued by the Department and
controlled by employment or contract with a licensee or registrant.
“WL” means working level, any combination of short-lived radon daughters in 1 liter of air that will result in
the ultimate emission of 1.3E + 5 MeV of potential alpha particle energy. The short-lived radon daughters are
– for radon-222: polonium-218, lead-214, bismuth-214, and polonium-214; and for radon-220: polonium-216,
lead-212, bismuth-212, and polonium-212.
“WLM” means working level month, an exposure to one working level for 170 hours (2,000 working hours per
year divided by 12 months per year is approximately equal to 170 hours per month).
“Workload” means the degree of use of an x-ray or gamma-ray source per unit time.
“Year” means the period of time beginning in January used to determine compliance with the provisions of
these rules. The licensee or registrant may change the starting date of the year used to determine compliance
by the licensee or registrant provided that the change is made at the beginning of the year and that no day is
omitted or duplicated in consecutive years.
R9-15-101.

Definitions

In addition to the definitions in A.R.S. §§ 36-401 and 36-2171, the following definitions apply in this Chapter unless
otherwise stated:
1.

“Administrative completeness review time-frame” has the same meaning as in A.R.S. § 41-1072.

2.

“Application” means the information and documents submitted to the Department by a primary care
provider requesting to participate in the Loan Repayment Program.

3.

“Arizona Health Care Cost Containment System” or “AHCCCS” means the Arizona state agency established
by A.R.S. Title 36, Chapter 29 to administer 42 U.S.C. 1396-1, Title XIX health care programs.

4.

“Arizona medically underserved area” or “AzMUA” means a primary care area where access to primary
care service is limited as designated according to A.R.S. § 36-2352.

5.

“Calendar day” means each day, not excluding the day of the act, event, or default from which a
designated period of time begins to run and including the last day of the period unless it is a Saturday,
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Sunday, statewide furlough day, or legal holiday, in which case the period runs until the end of the next
day that is not a Saturday, Sunday, statewide furlough day, or legal holiday.
6.

“Calendar year” means the period of 365 days starting from the first day of January.

7.

“Cancellation” means the discharge of a primary care provider's loan repayment contract based on one of
the following:
a.

A primary care provider requests a discharge of the primary care provider's loan repayment contract
as allowed by this Chapter; or

b.

The Department determines:
i.

There are no loan repayment funds available;

ii.

A primary care provider is not complying with the requirements in A.R.S. Title 36, Chapter 21 or
this Chapter;

iii. A primary care provider's service site is not complying with the requirements in A.R.S. Title 36,
Chapter 21 or this Chapter; or
iv. A primary care provider fails to meet the terms of the primary care provider's loan repayment
contract with the De-partment.
8.

“Certified nurse midwife” means a registered nurse practitioner approved by the Arizona State Board of
Nursing to provide primary care services during pregnancy, childbirth, and the postpartum period.

9.

“Clinical social worker” means an individual licensed under A.R.S. § 32-3293.

10. “Critical access hospital” means a facility certified by the Centers for Medicare & Medicaid Services under
Section 1820 of the Social Security Act.
11. “Denial” means the Department's determination that a primary care provider is not approved to:
a.

Participate in the LRP,

b.

Renew a loan repayment contract,

c.

Suspend or cancel a loan repayment contract, or

d.

Waive liquidated damages owed by the primary care provider for failure to comply with A.R.S. Title
36, Chapter 21 and this Chapter.

12. “Dental services” means the same as “dentistry” in A.R.S. § 32-1201.
13. “Dentist” means an individual licensed under A.R.S. Title 32, Chapter 11, Article 2.
14. “Direct patient care” means medical services, dental services, pharmaceutical services, or behavioral
health services provided to a specific individual by a primary care provider and for services provided by
the primary care provider to or for the specific individual including:
a.

Documenting the services in the specific individual's medical records,

b.

Consulting with other health care professionals about the specific individual's need for services, and

c.

Researching information specific to the individual's need for services.

15. “Educational expenses” has the same meaning as in 42 C.F.R. § 62.22.
16. “Encounter” means a face-to-face visit, which may include a visit using telemedicine, between a patient
and a primary care provider during which primary care services are provided.
17. “Family unit” means a group of individuals residing together who are related by birth, marriage, or
adoption or an individual who does not reside with another individual to whom the individual is related by
birth, marriage, or adoption.
18. “Federal prison” means a secure facility managed and run by the Federal Bureau of Prisons that confines
an individual convicted of a crime.
19. “Full-time” means working at least 40 hours per week for at least 45 weeks per service year.
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20. “Free-clinic” means a facility that provides primary care services, on an outpatient basis, to individuals at
no charge.
21. “Government student loan” means an advance of money made by a federal, state, county, or city agency
that is authorized by law to make the advance of money.
22. “Half-time” means working at least 20 hours per week, but not more than 39 hours per week, for at least
45 weeks per service year.
23. “Health professional school” has the same meaning as “school” in 42 C.F.R. § 62.2.
24. “Health professional service obligation” means a legal commitment in which a primary care provider
agrees to provide primary care services for a specified period of time in a designated area or through a
designated service site.
25. “Health professional shortage area” or “HPSA” means a geographic region, population group, or public or
non-profit private medical facility or other public facility determined by the U.S. Department of Health
and Human Services to have an inadequate number of primary care providers under 42 U.S.C. § 254e.
26. “Health service experience to a medically underserved population” means at least 500 clock hours of
medical services, dental services, pharmaceutical services, or behavioral health services provided by a
primary care provider, including clock hours completed during the primary care provider's residency or
graduate education:
a.

Under the direction of a governmental agency, an accredited educational institution, or a non-profit
organization; and

b.

At a service site located in:
i.

A medically underserved area designated by a federal or state agency, or

ii.

A HPSA designated by a federal agency.

27. “Health service priority” means the number assigned by the Department to an initial application or
renewal application and used to determine whether loan repayment funds are allocated to a primary care
provider requesting approval to participate in the LRP.
28. “Immediate family” means an individual in any of the following relationships to a primary care provider:
a.

Spouse;

b.

Natural, adopted, foster, or stepchild;

c.

Natural, adoptive, or stepparent;

d.

Brother or sister;

e.

Stepbrother or stepsister;

f.

Grandparent or spouse of grandparent;

g.

Grandchild or spouse of grandchild;

h.

Father-in-law or mother-in-law;

i.

Brother-in-law or sister-in-law; or

j.

Son-in-law or daughter-in-law.

29. “Licensee” means:
a.

An owner approved by the Department to operate a health care institution, or

b.

An individual licensed under A.R.S. Title 32.

30. “Living expenses” has the same meaning as in 42 C.F.R. § 62.22.
31. “Loan repayment funds” means:
a.

State loan repayment funds,

b.

State-appropriated funds, or

c.

Monies donated to the Department and designated for use by the LRP.
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32. “Loan Repayment Program” or “LRP” means the unit in the Department that implements the Primary Care
Provider Loan Repayment Program, established according to A.R.S. § 36-2172, and the Rural Private
Primary Care Provider Loan Repayment Program, established according to A.R.S. § 36-2174.
33. “Marriage and family therapist” means an individual licensed under A.R.S. § 32-3311.
34. “Newly employed” means when a primary care provider's first-time employee start date with a service
site or employer identified in an initial application occurred within 12 months before the primary care
provider's initial application submission date.
35. “Non-government student loan” means an advance of money made by a bank, credit union, savings and
loan association, insurance company, school, or other financial or credit institution that is subject to
examination and supervision in its capacity as a lender by an agency of the federal government or of the
state in which the lender has its principle place of business.
36. “Overall time-frame” has the same meaning as in A.R.S. § 41-1072.
37. “Pharmaceutical services” means the same as “practice of pharmacy” in A.R.S. § 32-1901.
38. “Pharmacist” has the same meaning as in A.R.S. § 32-1901.
39. “Physician” has the same meaning as in A.R.S. § 36-2351.
40. “Physician assistant” has the same meaning as in A.R.S. § 32-2501.
41. “Population” means the total number of permanent residents according to the most recent decennial
census published by the U.S. Census Bureau or according to the most recent Population Estimates for
Arizona's Counties and Incorporated Places published by the Arizona Department of Economic Security.
42. “Poverty level” means a measure of income, issued annually by the U.S. Department of Health and Human
Services and published in the Federal Register.
43. “Primary care area” has the same meaning as in A.A.C. R9-24-201.
44. “Primary care loan” means a long-term, low-interest-rate financial contract between the U.S. Department
of Health and Human Services, Health Resources and Services Administration and a full-time student
pursuing a degree in allopathic or osteopathic medicine.
45. “Primary care provider” means one of the following providing direct patient care:
a.

A physician practicing:
i.

Family medicine,

ii.

Internal medicine,

iii. Pediatrics,
iv. Geriatrics,
v.

Obstetrics-gynecology, or

vi. Psychiatry;
b.

A physician assistant practicing:
i.

Adult medicine,

ii.

Family medicine,

iii. Pediatrics,
iv. Geriatrics,
v.

Women's health, or

vi. Behavioral health;
c.

A registered nurse practitioner practicing:
i.

Adult medicine,

ii.

Family medicine,

iii. Pediatrics,
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iv. Geriatrics,
v.

Women's health, or

vi. Behavioral health;
d.

A certified nurse midwife;

e.

A dentist practicing:
i.

General dentistry,

ii.

Geriatric dentistry, or

iii. Pediatric dentistry;
f.

A pharmacist; or

g.

A behavioral health provider practicing as:
i.

A psychologist,

ii.

A clinical social worker,

iii. A marriage and family therapist, or
iv. A professional counselor.
46. “Primary care service” means medical services, dental services, pharmaceutical services, or behavioral
health services provided on an outpatient basis by a primary care provider.
47. “Private practice” means an individual or entity in which:
a.

One or more primary care providers provide primary care services; and

b.

Each primary care provider is an owner who can be held personally responsible for the primary care
services provided by any of the primary care providers.

48. “Professional counselor” means an individual licensed under A.R.S. § 32-3301.
49. “Psychiatrist” means a physician who is board certified or board eligible to provide behavioral health
services.
50. “Psychologist” has the same meaning as in A.R.S. § 32-2061.
51. “Public” means any:
a.

State or local government; or

b.

Department, agency, special purpose district, or other unit of a state or local government, including
the legislature.

52. “Qualifying educational loan” means a government or a non-government student loan:
a.

Used for the actual costs paid for educational expenses and living expenses that occurred during the
undergraduate or graduate education of a primary care provider, and

b.

Obtained before the submission of an initial application.

53. “Qualifying health plan” means health insurance coverage provided to a consumer through the Arizona
State Health Insurance Marketplace established by 42 U.S.C.A. § 18001 (2010).
54. “Registered nurse practitioner” has the same meaning as in A.R.S. § 32-1601.
55. “Service site” means a health care institution that provides primary care services at a specific location.
56. “Service verification form” means a document confirming a primary care provider's full-time or half-time
continuous employment at the primary care provider's approved service site.
57. “Sliding-fee schedule” has the same meaning as in A.A.C. R9-1-501.
58. “State-appropriated funds” means monies provided to the Department for the Primary Care Provider
Loan Repayment Program, established according to A.R.S. § 36-2172, and the Rural Private Primary Care
Provider Loan Repayment Program, established according to A.R.S. § 36-2174.
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59. “State loan repayment funds” means monies provided to the Department from the U.S. Department of
Health and Human Services, Health Resources and Services Administration.
60. “State prison” means a secure facility managed and run by a state in which an individual convicted of a
crime is confined.
61. “Student” means an individual pursuing a course of study at a health professional school.
62. “Substantive review time-frame” has the same meaning as in A.R.S. § 41-1072.
63. “Suspend” means to temporarily interrupt a primary care provider's loan repayment contract for a
specified period of time, based on a request submitted by the primary care provider.
64. “Telemedicine” has the same meaning as:
a.

“Telemedicine” as defined in A.R.S. § 36-3601,

b.

“Teledentistry” as defined in A.R.S. § 36-3611, or

c.

“Telepractice” as defined in A.R.S. §32-3251.

65. “Working day” means a Monday, Tuesday, Wednesday, Thursday, or Friday that is not a federal and state
holiday or a statewide furlough day.
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Statutory Authority for the Rules in 9 A.A.C. 16, Article 6
32-2803. Rules
The director may adopt rules as may be needed to carry out the purposes of this chapter. The rules shall include:
1. Minimum standards of training and experience for persons to be certified pursuant to this chapter and procedures for
examining applicants for certification.
2. Provisions identifying the types of applications of ionizing radiation for a practical technologist in podiatry, practical
technologist in radiology, practical technologist in bone densitometry, radiologic technologist, radiation therapy
technologist, mammographic technologist, nuclear medicine technologist, computed tomography technologist and
radiologist assistant and any new radiologic modality technologist and those minimum standards of education and training
to be met by each type of applicant.
32-2804. School approval; standards; considerations
A. The department may approve a school of radiologic technology as maintaining a satisfactory standard if its course of
study:
1. Is for a period of at least twenty-four months of full-time study or its equivalent and is accredited by the committee on
allied health accreditation or meets or exceeds the standards of this chapter.
2. Includes at least four hundred hours of classroom work, including radiation protection, x-ray physics, radiographic
techniques, processing techniques, nursing procedures, anatomy and physiology, radiographic positioning, radiation
therapy and professional ethics.
3. Includes at least one thousand eight hundred hours devoted to clinical experience.
4. Includes demonstrations, discussions, seminars and supervised practice.
5. Includes at least eighty hours of regularly scheduled supervised film critiques.
B. An approved school of radiologic technology may be operated by a medical or educational institution or other public or
private agency or institution and, for the purpose of providing the requisite clinical experience, shall be affiliated with one
or more hospitals that the department determines are likely to provide this experience.
C. In approving a school of radiologic technology, the department shall consider the standards adopted by appropriate
professional organizations, including the joint review committee on education in radiologic technology, and may accept the
certification of a school of radiologic technology or the accreditation of a hospital to provide requisite clinical experience if
the department finds that certification or accreditation was granted on the basis of standards that will afford the same
protection to the public as the standards provided by this chapter.
32-2811. Prohibitions and limitations; exceptions
A. No person may use ionizing radiation on a human being unless the person is a licensed practitioner or the holder of a
certificate as provided in this chapter.
B. A person holding a certificate may use ionizing radiation on human beings only for diagnostic or therapeutic purposes
while operating in each particular case at the direction of a licensed practitioner, except that a person holding a certificate
may use ionizing radiation on human beings for diagnostic purposes only while operating in each particular case at the
direction of a licensed practitioner who is licensed in any other state, territory or district of the United States. The
application of ionizing radiation and the direction to apply ionizing radiation are limited to those persons or parts of the
human body specified in the law under which the practitioner is licensed. The provisions of the technologist's certificate
govern the extent of application of ionizing radiation.
C. Nothing in this chapter relating to technologists shall be construed to limit, enlarge or affect in any respect the practice of
their respective professions by duly licensed practitioners.
D. The requirement of a certificate shall not apply to:
1. A hospital resident specializing in radiology who is not a licensed practitioner in this state or a student enrolled in and
attending a school or college of medicine, osteopathy, podiatry, dentistry, naturopathic medicine, chiropractic or radiologic
technology who applies ionizing radiation to a human being while under the specific direction of a licensed practitioner.
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2. A person engaged in performing the duties of a technologist in that person's employment by an agency, bureau or
division of the government of the United States.
3. Dental hygienists licensed in the state of Arizona and dental assistants holding a valid certificate in dental radiology from
a course approved by the state board of dental examiners.
4. Persons providing assistance during an ionizing radiation procedure, apart from such procedures conducted in a health
care institution, under the direction of a person licensed for the use of an ionizing radiation machine.
5. A person who is employed by or acting on behalf of the state department of corrections or a county jail and who uses a
low-dose ionizing radiation body scanning device to detect contraband, as defined in section 13-2501, in or on an inmate.
E. Subsection B of this section does not apply to ionizing radiation ordered by a licensed practitioner for other than
diagnostic or therapeutic purposes pursuant to section 13-2505, subsection E.
32-2812. Applications for certificate; qualifications; fees; examination; denial
A. An applicant for a certificate shall submit an application for certification or an application for examination for
certification, accompanied by a nonrefundable fee established by the director. An applicant who has practiced radiography
without certification shall pay a prorated fee retroactively to the earliest date of uncertified practice. The fee for a
replacement certificate is ten dollars. The application for examination fee is seventy dollars and shall not be prorated. An
application shall contain information that the applicant:
1. Is at least eighteen years of age.
2. Is of good moral character.
3. Meets one of the following requirements:
(a) In the case of an application for radiologic technologist, radiation therapy technologist or nuclear medicine technologist
certification, has successfully completed a course of study at a school of radiologic technology that is approved by the
department or an out-of-state school of radiologic technology that is approved by the joint review committee on education
in radiologic technology, the American registry of radiologic technologists or the nuclear medicine technology certification
board.
(b) In the case of an application for practical technologist in podiatry certification, practical technologist in bone
densitometry certification and practical technologist in radiology certification, satisfactorily meets the basic requisites
determined by the department pursuant to section 32-2803.
(c) In the case of an application for radiologist assistant certification, has obtained a baccalaureate degree or
postbaccalaureate certificate from an advanced academic program that encompasses a nationally recognized radiologist
assistant curriculum that includes a radiologist-directed clinical preceptorship. An applicant for certification before April 1,
2009 is not required to have a baccalaureate degree or postbaccalaureate certificate, but must have completed an
advanced academic program that encompasses a nationally recognized radiologist assistant curriculum that includes a
radiologist-directed clinical preceptorship.
B. If the application is in proper form and it appears that the applicant meets the eligibility requirements, the applicant shall
be notified of the time and place of the next examination.
C. The department may accept, in lieu of its own examination, a certificate issued on the basis of an examination by a
certificate-granting body recognized by the department or a certificate, registration or license issued by another state if
that state's standards for certification, registration or licensure are satisfactory to the department.
D. The department may deny a certificate to an applicant who has committed an act or engaged in conduct in any
jurisdiction that resulted in a disciplinary action against the applicant or that would constitute grounds for disciplinary
action under this chapter.
32-2813. Examination; contents; subsequent examinations
A. Examinations for certification shall include the subjects of radiation protection, x-ray physics, radiographic techniques,
processing techniques, nursing procedures, anatomy terminology, radiological mathematics, professional ethics and such
other subjects as the department may deem appropriate.
B. The department shall prepare lists of examination questions or problems and administer the examinations.
C. Examinations shall include written questions but may also include practical and oral portions. Following each
examination, the papers and the practical and oral examinations shall be graded and the standing of each applicant shall be
recorded. The department shall either pass or reject each applicant.

2

D. An applicant who fails to pass an examination may reapply for examination in the manner prescribed by section 32-2812.
The department shall require a candidate who fails the examination three times to successfully complete additional training
prescribed by the department before accepting the candidate for reexamination.
32-2814. Initial certificates; special permits; temporary certificates
A. The department shall issue an initial certificate that is valid for two years to each candidate who has paid the prescribed
fee and who either has successfully passed the examination or has been accepted pursuant to section 32-2812.
B. The department, on application, may issue a special permit to exempt a person from this chapter if the department finds
to its satisfaction that there is substantial evidence that the people in the locality of the state in which such an exemption is
sought would be denied adequate medical care because of the unavailability of certified licensed practitioners or persons
holding certificates pursuant to this chapter. The department shall issue a special permit for a limited period of time, not to
exceed one year, to be prescribed by the department in accordance with the purposes of this chapter. The department may
renew a special permit if the permittee's circumstances have not changed.
C. The department may issue a temporary certificate to any person whose certification or recertification is pending and in
whose case the issuance of a temporary certificate may be justified by reason of special circumstances.
D. A temporary certificate shall be issued only if the department finds that its issuance will not violate the purposes of this
chapter or tend to endanger the public health and safety. A temporary certificate expires thirty days after the date of the
next examination if the applicant is required to take the examination or, if the applicant does not take the examination, on
the date of the examination. In all other cases, a temporary certificate expires when the determination is made either to
issue or to deny the issuance of a certificate. A temporary certificate shall not be valid for more than one year and may not
be renewed.
E. A person shall submit an application for certification in a form prescribed by the department.
32-2815. Rules; bone densitometry certification; nuclear medicine certification; continuing education
A. The department shall adopt rules regarding the certification of practical technologists in bone densitometry to allow the
certificate holder to apply ionizing radiation to a person's extremities through the use of a bone densitometry machine. The
rules shall prescribe:
1. The minimum education and training qualifications for certification. The qualifications prescribed by the department shall
allow a person who does not meet the education and training requirements of a radiologic technologist or a practical
technologist in radiology to obtain a certificate as a practical technologist in bone densitometry.
2. The application and renewal fees.
B. Subsection A of this section does not prohibit a radiologic technologist or a practical technologist in radiology from
operating a bone densitometry machine.
C. A person who wishes to practice as a nuclear medicine technologist must apply to the department for certification as
prescribed by rule. The department shall adopt rules to establish minimum educational and training requirements for
nuclear medicine technologists.
D. The department shall adopt rules to prescribe the following minimum continuing education requirements for the
renewal of the following certificates:
1. Practical technologist in podiatry, two hours every two years.
2. Practical technologist in radiology, six hours every two years.
3. Practical technologist in bone densitometry, two hours every two years.
4. Unlimited practical technologist in radiology, twenty-four hours every two years.
5. Nuclear medicine technologist, twenty-four hours every two years.
6. Radiologist assistant, fifty hours every two years.
7. Radiologic technologist, twenty-four hours every two years.
8. Radiation therapy technologist, twenty-four hours every two years.
E. The department may require an applicant for renewal to document compliance with the appropriate continuing
education requirements of subsection D of this section.
32-2816. Certificates; fee; terms; registration; renewal; cancellation; waiver
A. Except as provided in section 32-4301, a certificate issued under this section is valid for two years.
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B. The department may renew a certificate for two years on payment of a renewal fee established by the director and
submission of a renewal application containing information the department requires to show that the applicant for renewal
is a technologist in good standing. The applicant for renewal shall also present evidence satisfactory to the department of
having completed the required continuing education in radiologic technology within the preceding two years. If a radiologic
technologist is certified by the American registry of radiologic technologists or nuclear medicine technology certification
board, that person must satisfy the continuing education requirements of this subsection by providing the department with
evidence of the technologist's good standing and current certification with that registry.
C. A certificate holder who fails to renew the certificate on or before the certificate's expiration as prescribed in subsection
B of this section shall pay a penalty fee of fifty dollars for late renewal.
D. A certificate holder who does not renew a certificate within thirty days after the certificate expires and who continues
the active practice of radiologic technology without adequate cause satisfactory to the department is subject to censure,
reprimand or denial of right to renew the certificate pursuant to section 32-2821.
E. On the request of a certificate holder in good standing, the department shall cancel a certificate.
F. The department shall waive the renewal fee if a certificate holder submits an affidavit to the department stating that the
certificate holder is retired from the practice of radiologic technology or wishes to be placed on inactive status. A retired or
inactive technologist who practices is subject to the same penalties imposed pursuant to this chapter on a person who
practices radiologic technology without a certificate.
G. The department may reinstate a technologist on retired or inactive status on payment of the renewal fee pursuant to
subsection B of this section.
32-2817. Use of title; display of certificate or permit
A. A person holding a certificate may use the title "certified radiologic technologist", "certified nuclear medicine
technologist", "certified radiation therapy technologist", "certified computed tomography technologist", "certified
mammographic technologist", "certified radiologist assistant", "certified practical technologist in podiatry", "certified
practical technologist in bone densitometry" or "certified practical technologist in radiology", as applicable. No other person
shall be entitled to use such titles or title or letters after such person's name that indicates or implies that such person is a
certified technologist or to represent the person in any way, whether orally or in writing, expressly or by implication, as
being so certified.
B. Every technologist or special permit holder shall display a certificate or permit at the technologist's or permit holder's
place of employment.
32-2818. Lapsed certification; inactive status; reinstatement
A person who was an unlimited practical technologist in radiology under this chapter from and after December 31, 1992
and whose certificate was not suspended or revoked but who failed to renew the certificate, on application to the
department, may be placed on inactive status or reinstated pursuant to section 32-2816.
32-2819. Radiologist assistants; certification; rules; scope of practice
A. A person who wishes to practice as a radiologist assistant must apply to the department for a certificate on a form and in
the manner prescribed by the department pursuant to the requirements of section 32-2812.
B. The department shall adopt rules to implement this section. The rules shall include the following:
1. Continuing education requirements.
2. Any other requirements the department considers appropriate to implement this section.
C. Pursuant to rules adopted by the department, a radiologist assistant may do the following under the direct supervision of
a radiologist:
1. Perform fluoroscopic procedures.
2. Assess and evaluate the physiologic and psychological responsiveness of patients undergoing radiologic procedures.
3. Evaluate image quality, make initial image observations and communicate observations to the supervising radiologist.
4. Administer contrast media or other medications prescribed by the supervising radiologist.
5. Perform any other procedures consistent with rules adopted by the department.
D. In adopting rules pursuant to subsection C of this section, the department shall consider guidelines established by the
the American society of radiologic technologists and the American registry of radiologic technologists.
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E. A radiologist assistant shall not interpret images, make diagnoses or prescribe medications or therapies.
F. A radiologist who supervises a radiologist assistant may authorize the assistant to perform only those radiologic
procedures described in this section.
G. A person shall not do any of the following without a certificate issued pursuant to this section:
1. Perform the radiologic procedures described in subsection C of this section.
2. Claim to be a radiologist assistant, including using any sign, advertisement, card, letterhead, circular or other writing,
document or design to induce others to believe the person is authorized to practice as a radiologist assistant.
H. Subsection G of this section does not apply to either of the following:
1. A person engaging in the scope of practice for which the person holds a valid license or certificate.
2. A person performing a task as part of an advanced academic program.
32-2821. Revocation or suspension of certificate or permit; civil penalties; enforcement; appeals; hearings
A. The director may revoke or suspend a certificate or permit issued under this chapter if the holder of the certificate or
permit:
1. Is guilty of any fraud or deceit in activities as a technologist or radiologist assistant or has been guilty of any fraud or
deceit in procuring or maintaining a certificate.
2. Has been convicted in a court of competent jurisdiction of a crime involving moral turpitude. If the conviction has been
reversed and the holder of the certificate or permit has been discharged or acquitted or if the holder of the certificate or
permit has been pardoned or the holder's civil rights have been restored, the certificate may be restored.
3. Is an habitual drunkard or is addicted to the use of morphine, cocaine or other drugs having similar effect, is insane or
uses hallucinogens.
4. Has knowingly aided or abetted a person, not otherwise authorized, who is not a certified technologist or radiologist
assistant or has not been issued a special permit in engaging in the activities of a technologist or radiologist assistant.
5. Has undertaken or engaged in any practice beyond the scope of the authorized activities of a certified technologist,
radiologist assistant or permit holder pursuant to this chapter.
6. Has impersonated a duly certified technologist, radiologist assistant or permit holder or former duly certified
technologist, radiologist assistant or permit holder or is engaging in the activities of a technologist, radiologist assistant or
permit holder under an assumed name.
7. Has been guilty of unethical professional conduct.
8. Has continued to practice without obtaining a certificate renewal or a special permit renewal.
9. Has applied ionizing radiation to a human being when not operating in each particular case under the direction of a duly
licensed practitioner or to any person or part of the human body other than specified in the law under which the
practitioner is licensed.
10. Has acted or is acting as an owner, co-owner or employer in any enterprise engaged in the application of ionizing
radiation to human beings for the purpose of diagnostic interpretation or the treatment of disease, without being under the
direction of a licensed practitioner.
11. Has used or is using the prefix "Dr.", the word "doctor" or any prefix or suffix to indicate or imply that the person is a
duly licensed practitioner if this is not true.
12. Is or has been guilty of incompetence or negligence in activities as a technologist.
13. Is or has been afflicted with any medical problem, disability or addiction that the department determines impairs the
certificate or permit holder's professional competence.
14. Has interpreted a diagnostic image for a physician, a patient, the patient's family or the public.
15. Has violated any provision of this chapter or rule adopted pursuant to this chapter.
B. A person may appeal the revocation or suspension under subsection A of this section by requesting a hearing pursuant to
title 41, chapter 6, article 10. If the revocation or suspension is appealed, the director may not take further action to
enforce the revocation or suspension until after the hearing.
C. If the certificate of any person has been revoked or suspended, the department, after the expiration of two years, may
consider an application for restoration of the certificate.
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D. The director may assess a civil penalty against a person in an amount not to exceed two hundred fifty dollars for each
violation of this chapter or a rule adopted pursuant to this chapter. Each day a violation occurs constitutes a separate
violation.
E. The director shall issue a notice of assessment that includes the proposed amount of the assessment. In determining the
amount of a civil penalty assessed against a person under this subsection, the department shall consider all of the following:
1. Repeated violations of statutes and rules.
2. Patterns of noncompliance.
3. Types of violations.
4. The severity of violations.
5. The potential for and occurrences of actual harm.
6. Threats to health and safety.
7. The number of persons affected by the violations.
8. The number of violations.
9. The length of time the violations have been occurring.
F. A person may appeal the civil penalty assessment by requesting a hearing pursuant to title 41, chapter 6, article 10. If an
assessment is appealed, the director may not take further action to enforce and collect the assessment until after the
hearing.
G. Actions to enforce the collection of civil penalties assessed pursuant to this section shall be brought by the attorney
general or the county attorney in the name of the state in the justice court or the superior court in the county in which the
violation occurred.
H. The department shall deposit, pursuant to sections 35-146 and 35-147, civil penalties collected pursuant to this section in
the state general fund.
I. The department shall conduct any hearing to revoke or suspend a certificate or permit or impose a civil penalty under this
section pursuant to title 41, chapter 6, article 10.
J. The department may issue a nondisciplinary order requiring the certificate holder or permit holder to complete a
prescribed number of hours of continuing education in an area or areas prescribed by the department to provide the
certificate holder or permit holder with the necessary understanding of current developments, skills, procedures or
treatment. The department may also file a letter of concern, issue a decree of censure, prescribe a period of probation or
restrict or limit the practice of a certificate or permit holder.
32-2824. Inspections
A. The department or its duly authorized representatives may enter during scheduled work hours on private or public
property for the purpose of:
1. Ensuring that only certified individuals or individuals who are exempt from certification are operating ionizing radiation
machines.
2. Determining whether a certified individual is practicing beyond the scope of the person's certificate.
3. Determining whether a certified individual has violated the provisions of this chapter.
4. Auditing ionizing radiation logbooks.
5. Determining compliance with this chapter and the rules adopted pursuant to this chapter.
B. The department may enter areas under the jurisdiction of the federal government only with its permission.
32-2841. Mammographic technologists; computed tomography technologists; certification; renewal
A. A person who wishes to perform diagnostic mammography or screening mammography as defined in section 30-651
shall obtain a mammographic technologist certificate from the department. A person who wishes to perform computed
tomography shall obtain a computed tomography technologist certificate from the department. The department shall issue
a certificate to an applicant who:
1. Pays a twenty dollar application fee.
2. Holds a current radiologic technology certificate issued by the department.
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3. For a mammographic certification, completes the training and education requirements of subsection B of this section and
passes an examination as prescribed in subsection D of this section.
4. For a computed tomography technologist certification, provides documentation of two years of experience in computed
tomography and completion of twelve hours of computed tomography specific education or passes an examination as
prescribed in subsection D of this section.
B. To satisfy the education requirements of subsection A of this section, an applicant shall meet the initial training and
education requirements of the mammography quality standards act regulations for quality standards of mammographic
technologists, 21 Code of Federal Regulations section 900.12.
C. The department shall issue a student mammography permit, preceptorship or temporary certificate to a person who is in
training and meets the requirement of subsection A, paragraph 2 of this section if the applicant also provides the
department with verification of employment and the name of the radiologist who agrees to be responsible for the
applicant's supervision and training. A student mammography permit, preceptorship or temporary certificate is valid for
one year from the date it is issued and may not be renewed. If the holder completes all of the requirements of subsection
A of this section within the permitted period, the department shall issue a mammographic or computed tomography
technologist certificate. The mammographic or computed tomography technologist certificate shall be renewed as
prescribed under subsection E of this section.
D. To satisfy the examination requirements of this section an applicant shall pass an examination in mammography or
computed tomography administered by the department or, in lieu of its own examination, the department may accept a
certificate issued on the basis of an examination by a certificate-granting body recognized by the department.
E. Except as provided in section 32-4301, a certificate that is issued under this section is valid for two years. The department
shall notify a certificate holder thirty days before the expiration date of the certificate. An applicant for renewal of a
mammographic technologist certificate shall meet the continuing education requirements of the mammography quality
standards act regulations for quality standards of mammographic technologists, 21 Code of Federal Regulations section
900.12. If a radiologic technologist is certified by the American registry of radiologic technologists, that person must satisfy
the continuing education requirements of this subsection by providing the department with evidence of the technologist's
good standing and current certification with that registry. The applicant shall also pay a twenty dollar renewal fee to the
department.
F. A person or facility that employs a person certified under this section shall report any suspected violations of section
32-2821 to the department. The department shall investigate the complaint. If in the course of its investigation the
department determines that a person regulated by another regulatory agency of this state may have violated that agency's
laws, the department shall report the violation to the other agency for disciplinary action.
32-2842. Mammographic images; physicians; requirements
A physician licensed under chapter 13 or 17 of this title who reads or interprets mammographic images shall meet the
following requirements:
1. Have completed forty hours of medical education credits in mammography.
2. Be certified by either the American board of radiology in diagnostic radiology or the American osteopathic board of
radiology in diagnostic radiology, as applicable, or meet the requirements of the mammography quality standards act
regulations for quality standards of interpreting physicians, 21 Code of Federal Regulations section 900.12.
32-2843. Facilities; requirements
A. A facility that wishes to conduct patient self-referral mammographic screening examinations after January 1, 1994 shall
submit the following to the department:
1. The physician-approved guide for accepting self-referrals by patients.
2. A copy of the facility's quality assurance program.
3. The medical physicist's evaluation report of the facility.
B. A facility that does not have a darkroom on-site or that does not develop the films within one hour of exposure shall
submit the following to the department:
1. A description of how the facility plans to ensure that the equipment is operating properly at the start of each day.
2. Information regarding the darkroom that develops the film that demonstrates to the department's satisfaction that
transportation conditions will not adversely affect a person's ability to interpret the films.
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C. The director shall prescribe requirements for the documents required to be submitted to the department under
subsections A and B of this section.
36-136. Powers and duties of director; compensation of personnel; rules; definitions
A. The director shall:
1. Be the executive officer of the department of health services and the state registrar of vital statistics but shall not receive
compensation for services as registrar.
2. Perform all duties necessary to carry out the functions and responsibilities of the department.
3. Prescribe the organization of the department. The director shall appoint or remove personnel as necessary for the
efficient work of the department and shall prescribe the duties of all personnel. The director may abolish any office or
position in the department that the director believes is unnecessary.
4. Administer and enforce the laws relating to health and sanitation and the rules of the department.
5. Provide for the examination of any premises if the director has reasonable cause to believe that on the premises there
exists a violation of any health law or rule of this state.
6. Exercise general supervision over all matters relating to sanitation and health throughout this state. When in the opinion
of the director it is necessary or advisable, a sanitary survey of the whole or of any part of this state shall be made. The
director may enter, examine and survey any source and means of water supply, sewage disposal plant, sewerage system,
prison, public or private place of detention, asylum, hospital, school, public building, private institution, factory, workshop,
tenement, public washroom, public restroom, public toilet and toilet facility, public eating room and restaurant, dairy, milk
plant or food manufacturing or processing plant, and any premises in which the director has reason to believe there exists a
violation of any health law or rule of this state that the director has the duty to administer.
7. Prepare sanitary and public health rules.
8. Perform other duties prescribed by law.
B. If the director has reasonable cause to believe that there exists a violation of any health law or rule of this state, the
director may inspect any person or property in transportation through this state, and any car, boat, train, trailer, airplane or
other vehicle in which that person or property is transported, and may enforce detention or disinfection as reasonably
necessary for the public health if there exists a violation of any health law or rule.
C. The director, after consultation with the department of administration, may take all necessary steps to enhance the
highest and best use of the state hospital property, including contracting with third parties to provide services, entering into
short-term lease agreements with third parties to occupy or renovate existing buildings and entering into long-term lease
agreements to develop the land and buildings. The director shall deposit any monies collected from contracts and lease
agreements entered into pursuant to this subsection in the Arizona state hospital charitable trust fund established by
section 36-218. At least thirty days before issuing a request for proposals pursuant to this subsection, the department of
health services shall hold a public hearing to receive community and provider input regarding the highest and best use of
the state hospital property related to the request for proposals. The department shall report to the joint committee on
capital review on the terms, conditions and purpose of any lease or sublease agreement entered into pursuant to this
subsection relating to state hospital lands or buildings or the disposition of real property pursuant to this subsection,
including state hospital lands or buildings, and the fiscal impact on the department and any revenues generated by the
agreement. Any lease or sublease agreement entered into pursuant to this subsection relating to state hospital lands or
buildings or the disposition of real property pursuant to this subsection, including state hospital lands or buildings, must be
reviewed by the joint committee on capital review.
D. The director may deputize, in writing, any qualified officer or employee in the department to do or perform on the
director's behalf any act the director is by law empowered to do or charged with the responsibility of doing.
E. The director may delegate to a local health department, county environmental department or public health services
district any functions, powers or duties that the director believes can be competently, efficiently and properly performed by
the local health department, county environmental department or public health services district if:
1. The director or superintendent of the local health agency, environmental agency or public health services district is
willing to accept the delegation and agrees to perform or exercise the functions, powers and duties conferred in accordance
with the standards of performance established by the director of the department of health services.
2. Monies appropriated or otherwise made available to the department for distribution to or division among counties or
public health services districts for local health work may be allocated or reallocated in a manner designed to ensure the
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accomplishment of recognized local public health activities and delegated functions, powers and duties in accordance with
applicable standards of performance. Whenever in the director's opinion there is cause, the director may terminate all or a
part of any delegation and may reallocate all or a part of any funds that may have been conditioned on the further
performance of the functions, powers or duties conferred.
F. The compensation of all personnel shall be as determined pursuant to section 38-611.
G. The director may make and amend rules necessary for the proper administration and enforcement of the laws relating to
the public health.
H. Notwithstanding subsection I, paragraph 1 of this section, the director may define and prescribe emergency measures for
detecting, reporting, preventing and controlling communicable or infectious diseases or conditions if the director has
reasonable cause to believe that a serious threat to public health and welfare exists. Emergency measures are effective for
no longer than eighteen months.
I. The director, by rule, shall:
1. Define and prescribe reasonably necessary measures for detecting, reporting, preventing and controlling communicable
and preventable diseases. The rules shall declare certain diseases reportable. The rules shall prescribe measures, including
isolation or quarantine, that are reasonably required to prevent the occurrence of, or to seek early detection and alleviation
of, disability, insofar as possible, from communicable or preventable diseases. The rules shall include reasonably necessary
measures to control animal diseases transmittable to humans.
2. Define and prescribe reasonably necessary measures, in addition to those prescribed by law, regarding the preparation,
embalming, cremation, interment, disinterment and transportation of dead human bodies and the conduct of funerals,
relating to and restricted to communicable diseases and regarding the removal, transportation, cremation, interment or
disinterment of any dead human body.
3. Define and prescribe reasonably necessary procedures that are not inconsistent with law in regard to the use and
accessibility of vital records, delayed birth registration and the completion, change and amendment of vital records.
4. Except as relating to the beneficial use of wildlife meat by public institutions and charitable organizations pursuant to
title 17, prescribe reasonably necessary measures to ensure that all food or drink, including meat and meat products and
milk and milk products sold at the retail level, provided for human consumption is free from unwholesome, poisonous or
other foreign substances and filth, insects or disease-causing organisms. The rules shall prescribe reasonably necessary
measures governing the production, processing, labeling, storing, handling, serving and transportation of these products.
The rules shall prescribe minimum standards for the sanitary facilities and conditions that shall be maintained in any
warehouse, restaurant or other premises, except a meat packing plant, slaughterhouse, wholesale meat processing plant,
dairy product manufacturing plant or trade product manufacturing plant. The rules shall prescribe minimum standards for
any truck or other vehicle in which food or drink is produced, processed, stored, handled, served or transported. The rules
shall provide for the inspection and licensing of premises and vehicles so used, and for abatement as public nuisances of
any premises or vehicles that do not comply with the rules and minimum standards. The rules shall provide an exemption
relating to food or drink that is:
(a) Served at a noncommercial social event such as a potluck.
(b) Prepared at a cooking school that is conducted in an owner-occupied home.
(c) Not potentially hazardous and prepared in a kitchen of a private home for occasional sale or distribution for
noncommercial purposes.
(d) Prepared or served at an employee-conducted function that lasts less than four hours and is not regularly scheduled,
such as an employee recognition, an employee fund-raising or an employee social event.
(e) Offered at a child care facility and limited to commercially prepackaged food that is not potentially hazardous and whole
fruits and vegetables that are washed and cut on-site for immediate consumption.
(f) Offered at locations that sell only commercially prepackaged food or drink that is not potentially hazardous.
(g) A cottage food product that is not potentially hazardous or a time or temperature control for safety food and that is
prepared in a kitchen of a private home for commercial purposes, including fruit jams and jellies, dry mixes made with
ingredients from approved sources, honey, dry pasta and roasted nuts. Cottage food products must be packaged at home
with an attached label that clearly states the name and registration number of the food preparer, lists all the ingredients in
the product and the product's production date and includes the following statement: "This product was produced in a
home kitchen that may process common food allergens and is not subject to public health inspection." If the product was
made in a facility for individuals with developmental disabilities, the label must also disclose that fact. The person preparing
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the food or supervising the food preparation must complete a food handler training course from an accredited program and
maintain active certification. The food preparer must register with an online registry established by the department
pursuant to paragraph 13 of this subsection. The food preparer must display the preparer's certificate of registration when
operating as a temporary food establishment. For the purposes of this subdivision, "not potentially hazardous" means
cottage food products that meet the requirements of the food code published by the United States food and drug
administration, as modified and incorporated by reference by the department by rule.
(h) A whole fruit or vegetable grown in a public school garden that is washed and cut on-site for immediate consumption.
(i) Produce in a packing or holding facility that is subject to the United States food and drug administration produce safety
rule (21 Code of Federal Regulations part 112) as administered by the Arizona department of agriculture pursuant to title 3,
chapter 3, article 4.1. For the purposes of this subdivision, "holding", "packing" and "produce" have the same meanings
prescribed in section 3-525.
5. Prescribe reasonably necessary measures to ensure that all meat and meat products for human consumption handled at
the retail level are delivered in a manner and from sources approved by the Arizona department of agriculture and are free
from unwholesome, poisonous or other foreign substances and filth, insects or disease-causing organisms. The rules shall
prescribe standards for sanitary facilities to be used in identity, storage, handling and sale of all meat and meat products
sold at the retail level.
6. Prescribe reasonably necessary measures regarding production, processing, labeling, handling, serving and transportation
of bottled water to ensure that all bottled drinking water distributed for human consumption is free from unwholesome,
poisonous, deleterious or other foreign substances and filth or disease-causing organisms. The rules shall prescribe
minimum standards for the sanitary facilities and conditions that shall be maintained at any source of water, bottling plant
and truck or vehicle in which bottled water is produced, processed, stored or transported and shall provide for inspection
and certification of bottled drinking water sources, plants, processes and transportation and for abatement as a public
nuisance of any water supply, label, premises, equipment, process or vehicle that does not comply with the minimum
standards. The rules shall prescribe minimum standards for bacteriological, physical and chemical quality for bottled water
and for the submission of samples at intervals prescribed in the standards.
7. Define and prescribe reasonably necessary measures governing ice production, handling, storing and distribution to
ensure that all ice sold or distributed for human consumption or for the preservation or storage of food for human
consumption is free from unwholesome, poisonous, deleterious or other foreign substances and filth or disease-causing
organisms. The rules shall prescribe minimum standards for the sanitary facilities and conditions and the quality of ice that
shall be maintained at any ice plant, storage and truck or vehicle in which ice is produced, stored, handled or transported
and shall provide for inspection and licensing of the premises and vehicles, and for abatement as public nuisances of ice,
premises, equipment, processes or vehicles that do not comply with the minimum standards.
8. Define and prescribe reasonably necessary measures concerning sewage and excreta disposal, garbage and trash
collection, storage and disposal, and water supply for recreational and summer camps, campgrounds, motels, tourist
courts, trailer coach parks and hotels. The rules shall prescribe minimum standards for preparation of food in community
kitchens, adequacy of excreta disposal, garbage and trash collection, storage and disposal and water supply for recreational
and summer camps, campgrounds, motels, tourist courts, trailer coach parks and hotels and shall provide for inspection of
these premises and for abatement as public nuisances of any premises or facilities that do not comply with the rules.
Primitive camp and picnic grounds offered by this state or a political subdivision of this state are exempt from rules adopted
pursuant to this paragraph but are subject to approval by a county health department under sanitary regulations adopted
pursuant to section 36-183.02. Rules adopted pursuant to this paragraph do not apply to two or fewer recreational vehicles
as defined in section 33-2102 that are not park models or park trailers, that are parked on owner-occupied residential
property for less than sixty days and for which no rent or other compensation is paid. For the purposes of this paragraph,
"primitive camp and picnic grounds" means camp and picnic grounds that are remote in nature and without accessibility to
public infrastructure such as water, electricity and sewer.
9. Define and prescribe reasonably necessary measures concerning the sewage and excreta disposal, garbage and trash
collection, storage and disposal, water supply and food preparation of all public schools. The rules shall prescribe minimum
standards for sanitary conditions that shall be maintained in any public school and shall provide for inspection of these
premises and facilities and for abatement as public nuisances of any premises that do not comply with the minimum
standards.
10. Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic swimming pools
and bathing places and to prevent deleterious health conditions at these places. The rules shall prescribe minimum
standards for sanitary conditions that shall be maintained at any public or semipublic swimming pool or bathing place and
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shall provide for inspection of these premises and for abatement as public nuisances of any premises and facilities that do
not comply with the minimum standards. The rules shall be developed in cooperation with the director of the department
of environmental quality and shall be consistent with the rules adopted by the director of the department of environmental
quality pursuant to section 49-104, subsection B, paragraph 12.
11. Prescribe reasonably necessary measures to keep confidential information relating to diagnostic findings and treatment
of patients, as well as information relating to contacts, suspects and associates of communicable disease patients. In no
event shall confidential information be made available for political or commercial purposes.
12. Prescribe reasonably necessary measures regarding human immunodeficiency virus testing as a means to control the
transmission of that virus, including the designation of anonymous test sites as dictated by current epidemiologic and
scientific evidence.
13. Establish an online registry of food preparers that are authorized to prepare cottage food products for commercial
purposes pursuant to paragraph 4 of this subsection. A registered food preparer shall renew the registration every three
years and shall provide to the department updated registration information within thirty days after any change.
14. Prescribe an exclusion for fetal demise cases from the standardized survey known as "the hospital consumer
assessment of healthcare providers and systems".
J. The rules adopted under the authority conferred by this section shall be observed throughout the state and shall be
enforced by each local board of health or public health services district, but this section does not limit the right of any local
board of health or county board of supervisors to adopt ordinances and rules as authorized by law within its jurisdiction,
provided that the ordinances and rules do not conflict with state law and are equal to or more restrictive than the rules of
the director.
K. The powers and duties prescribed by this section do not apply in instances in which regulatory powers and duties relating
to public health are vested by the legislature in any other state board, commission, agency or instrumentality, except that
with regard to the regulation of meat and meat products, the department of health services and the Arizona department of
agriculture within the area delegated to each shall adopt rules that are not in conflict.
L. The director, in establishing fees authorized by this section, shall comply with title 41, chapter 6. The department shall
not set a fee at more than the department's cost of providing the service for which the fee is charged. State agencies are
exempt from all fees imposed pursuant to this section.
M. After consultation with the state superintendent of public instruction, the director shall prescribe the criteria the
department shall use in deciding whether or not to notify a local school district that a pupil in the district has tested positive
for the human immunodeficiency virus antibody. The director shall prescribe the procedure by which the department shall
notify a school district if, pursuant to these criteria, the department determines that notification is warranted in a particular
situation. This procedure shall include a requirement that before notification the department shall determine to its
satisfaction that the district has an appropriate policy relating to nondiscrimination of the infected pupil and confidentiality
of test results and that proper educational counseling has been or will be provided to staff and pupils.
N. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision (f) of this section,
food and drink are exempt from the rules prescribed in subsection I of this section if offered at locations that sell only
commercially prepackaged food or drink that is not potentially hazardous, without a limitation on its display area.
O. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision (h) of this section,
a whole fruit or vegetable grown in a public school garden that is washed and cut on-site for immediate consumption is
exempt from the rules prescribed in subsection I of this section.
P. Until the department adopts an exclusion by rule as required by subsection I, paragraph 14 of this section, the
standardized survey known as "the hospital consumer assessment of healthcare providers and systems" may not include
patients who experience a fetal demise.
Q. For the purposes of this section:
1. "Cottage food product":
(a) Means a food that is not potentially hazardous or a time or temperature control for safety food as defined by the
department in rule and that is prepared in a home kitchen by an individual who is registered with the department.
(b) Does not include foods that require refrigeration, perishable baked goods, salsas, sauces, fermented and pickled foods,
meat, fish and shellfish products, beverages, acidified food products, nut butters or other reduced-oxygen packaged
products.

11

2. "Fetal demise" means a fetal death that occurs or is confirmed in a licensed hospital. Fetal demise does not include an
abortion as defined in section 36-2151.
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D-4

INDUSTRIAL COMMISSION (R19-0802)
Title 20, Chapter 5, Article 5, Elevator Safety

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - REGULAR RULEMAKING

MEETING DATE: August 6, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

July 8, 2019

SUBJECT:

INDUSTRIAL COMMISSION OF ARIZONA
Title 20, Chapter 5, Article 5, Elevator Safety
Amend:

R20-5-507

_____________________________________________________________________________
Summary:
This rulemaking from the Industrial Commission of Arizona (“Commission”) seeks to
amend rules in Title 20, Chapter 5, Article 5 related to elevator safety in Arizona. Specifically,
the Commission is amending R20-5-507 regarding the safety code for elevators, escalators,
dumbwaiters, moving walks, material lifts, and dumbwaiters with automatic transfer devices to
incorporate by reference the national consensus standards contained in ASME A17.7-2007
(Performance-Based Safety Code for Elevators and Escalators).
Currently, R20-5-507 incorporates the national consensus standards contained in ASME
A17.1-2007 (Safety Code for Elevators and Escalators), which apply to the construction and
installation of elevators and other conveyances. ASME A17.7-2007 contains national consensus
performance standards for elevators and other conveyances and would permit the use of newer
elevator/escalator technologies that may not fall under ASME A17.1-2007. Although ASME
A17.1-2007 references ASME A17.7-2007, R20-5-507 does not expressly adopt ASME
A17.7-2007. The proposed rulemaking would expressly adopt ASME A17.7-2007, as referenced
in ASME 17.1-2007, enabling the construction and installation of more modern equipment (such
as pneumatic elevators) which use newer technologies based on the industry mechanical and
engineering standards.

The Commission requested an exception to the rulemaking moratorium from the
Governor’s office which was approved on March 4, 2019.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Commission cites to both general and specific statutory authority for the rules.

2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or a fee increase.

3.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?

No. The Commission indicates that it did not review or rely on any study for this
rulemaking.
4.

Summary of the agency’s economic impact analysis:

The Commission is proposing to add American Society of Mechanical Engineers
(ASME) A17.7-2007 (Performance-Based Safety Code for Elevators and Escalators) to the
safety code for elevators, escalators, dumbwaiters, moving walks, material lifts, and dumbwaiters
with automatic transfer devices. The code currently only lists ASME A17.1-2007 (Safety Code
for Elevators and Escalators). The Commission notes that adding ASME A17.7-2007 will
expand the types of technology that businesses will be able to install.
5.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Commission concludes that the rulemaking reduces regulatory burdens on the
regulated public without decreasing safety. The Commission will incur minimal training costs
for elevator inspectors. Elevator installation businesses will benefit because they will be able to
install newer technologies. The benefits outweigh the costs.
6.

What are the economic impacts on stakeholders?
Key stakeholders are the Commission and elevator installers.

The Commission anticipates that this rulemaking will impose minimal training costs for
the Commission’s elevator inspectors. The Commission regularly trains elevator inspectors, so
these costs will be minimal.

Elevator installers will benefit from this rulemaking because it will allow them to use
newer technologies than the current rules permit. This rulemaking expands allowable elevator
technologies by incorporating ASME A17.1-2007 by reference.
7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

No. There were no changes between the Notice of Proposed Rulemaking and the Notice
of Final Rulemaking
8.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

The Commission indicates that it did not receive any written or oral comments related to
this rulemaking.
9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
The rules do not require a permit or license.

10.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
There is not a federal law applicable to the subject of the proposed rulemaking.

11.

Conclusion

Council staff finds that the rules are written in a manner that is clear, concise, and
understandable to the general public.
The Commission has requested an immediate effective date pursuant to A.R.S. §
41-1032(A)(5), asserting that the rule is less stringent than the rule that is currently in effect and
does not have an adverse impact on the public health, safety, welfare or environment. Council
staff believes the Commission has provided adequate justification in support of an immediate
effective date.
Council staff recommends approval of this rulemaking.
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CHAPTER 5. INDUSTRIAL COMMISSION OF ARIZONA
(Supp. 09-2).

Historical Note
Former Rule E-5. R20-5-505 recodified from R4-13-505
(Supp. 95-1). Amended by final rulemaking at 9 A.A.R.
381, effective March 15, 2003 (Supp. 03-1). Amended by
final rulemaking at 15 A.A.R. 872, effective May 5, 2009
(Supp. 09-2).
R20-5-506. Recordkeeping
A. The Elevator Safety Section shall assign a State Serial Number
to every elevator, dumbwaiter, escalator, and moving walk for
recordkeeping purposes. The State Serial Number shall be on a
tag that is affixed to the controller or mainline disconnect in
the elevator machine room.
B. The owner or operator shall notify the Elevator Safety Section
at least 90 days before installation, relocation, or major alteration of a dumbwaiter with automatic transfer device within
the state, elevator, escalator, dumbwaiter, moving walk, material lift, wheelchair lift, stairway chairlift, or platform lift.
C. The building owner or operator shall notify the Elevator Safety
Section within 24 hours of every accident involving personal
injury or disabling damage to a dumbwaiter with automatic
transfer device, an elevator, escalator, dumbwaiter, moving
walk, material lift, wheelchair lift, stairway chairlift, or platform lift.
Historical Note
Former Rule E-6. Amended effective November 9, 1979
(Supp. 79-6). R20-5-506 recodified from R4-13-506
(Supp. 95-1). Amended by final rulemaking at 9 A.A.R.
381, effective March 15, 2003 (Supp. 03-1). Amended by
final rulemaking at 15 A.A.R. 872, effective May 5, 2009
(Supp. 09-2).
R20-5-507. Safety Code for Elevators, Escalators, Dumbwaiters, Moving Walks, Material Lifts, and Dumbwaiters with
Automatic Transfer Devices
Every owner or operator of an elevator, escalator, dumbwaiter,
moving walk, material lift, or dumbwaiter with automatic transfer
device, installed on or after the effective date of this Section shall
comply with the ASME A17.1-2007 Safety Code for Elevators and
Escalators, which is incorporated by reference. This incorporation
by reference does not include any later amendments or editions of
the incorporated matter. A copy of this referenced material is available for review at the Industrial Commission of Arizona, 800 West
Washington Street, Phoenix, Arizona 85007, and may be obtained
from ASME at Three Park Avenue, New York, New York 100165990 or at http://www.asme.org. Every owner or operator of an elevator, escalator, dumbwaiter, moving walk, material lift, or dumbwaiter with an automatic transfer device, installed before the
effective date of this Section shall comply with the ASME A17.1
Safety Code for Elevators and Escalators in effect at the time of
installation or, as an alternative, may comply with ASME A17.12007.
Historical Note
Former Rule R4-13-507 repealed, new Section R4-13507 adopted effective November 9, 1979 (Supp. 79-6).
Amended effective March 30, 1981 (Supp. 81-2).
Amended effective June 23, 1983 (Supp. 83-3). Amended
effective July 24, 1985 (Supp. 85-4). Amended effective
September 5, 1989 (Supp. 89-3). Amended effective
March 20, 1992 (Supp. 91-2). R20-5-507 recodified from
R4-13-507 (Supp. 95-1). Amended effective October 8,
1996 (Supp. 96-4). Amended by final rulemaking at 5
A.A.R. 2935, effective August 4, 1999 (Supp. 99-3).
Amended by final rulemaking at 9 A.A.R. 381, effective
March 15, 2003 (Supp. 03-1). Amended by final
rulemaking at 15 A.A.R. 872, effective May 5, 2009
September 30, 2018

R20-5-508. Safety Standards for Belt Manlifts
Every owner or operator under A.R.S. § 23-491.02 shall comply
with the standards of the American National Standard Institute
Safety Standard for Belt Manlifts, ASME A90.1-2003, which is
incorporated by reference. This incorporation by reference does not
include any later amendments or editions of the incorporated matter. A copy of this referenced material is available for review at the
Industrial Commission of Arizona, 800 West Washington Street,
Phoenix, Arizona 85007, and ASME at Three Park Avenue, New
York, New York 10016-5990 or at http://www.asme.org/.
Historical Note
Adopted effective November 9, 1979 (Supp. 79-6). R205-508 recodified from R4-13-508 (Supp. 95-1). Amended
by final rulemaking at 9 A.A.R. 381, effective March 15,
2003 (Supp. 03-1). Amended by final rulemaking at 15
A.A.R. 872, effective May 5, 2009 (Supp. 09-2).
R20-5-509. Safety Requirements for Personnel Hoists and
Employee Elevators for Construction and Demolition Operations
Every owner or operator under A.R.S. § 23-491.02 shall comply
with the standards of the American National Standard Institute
Safety Requirements for Personnel Hoists and Employee Elevators
for Construction and Demolition Operations, ANSI, A10.4-2007,
which is incorporated by reference. This incorporation by reference
does not include any later amendments or editions of the incorporated matter. A copy of this referenced material is available for
review at the Industrial Commission of Arizona, 800 West Washington Street, Phoenix, Arizona 85007, and ASME at Three Park
Avenue, New York, New York 10016-5990 or at http://
www.asme.org.
Historical Note
Adopted effective November 9, 1979 (Supp. 79-6).
Amended effective June 23, 1983 (Supp. 83-3). R20-5509 recodified from R4-13-509 (Supp. 95-1). Amended
by final rulemaking at 9 A.A.R. 381, effective March 15,
2003 (Supp. 03-1). Amended by final rulemaking at 15
A.A.R. 872, effective May 5, 2009 (Supp. 09-2).
R20-5-510. Safety Requirements for Material Hoists
Every owner or operator under A.R.S. § 23-491.02 shall comply
with the standards of the American National Standard Institute
Safety Requirements for Material Hoists, ANSI, A10.5-2006,
which is incorporated by reference. This incorporation by reference
does not include any later amendments or editions of the incorporated matter. A copy of this referenced material is also available for
review at the Industrial Commission of Arizona, 800 West Washington Street, Phoenix, Arizona 85007, and ASME at Three Park
Avenue, New York, New York 10016-5990 or at http://
www.asme.org.
Historical Note
Adopted effective November 9, 1979 (Supp. 79-6).
Amended effective June 23, 1983 (Supp. 83-3). R20-5510 recodified from R4-13-510 (Supp. 95-1). Amended
by final rulemaking at 9 A.A.R. 381, effective March 15,
2003 (Supp. 03-1). Amended by final rulemaking at 15
A.A.R. 872, effective May 5, 2009 (Supp. 09-2).
R20-5-511. Guide for Inspection of Elevators, Escalators,
and Moving Walks
Every Elevator Inspector under A.R.S. § 23-491.05 shall use the
American National Standard Institute, Guide for Inspection of Elevators, Escalators, and Moving Walks, ASME, A17.2-2004, which
is incorporated by reference. This incorporation by reference does
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DEPARTMENT OF ADMINISTRATION (F19-0803)
Title 2, Chapter 6, Department of Administration - Benefit Services Division

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: August 6, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

July 12, 2019

SUBJECT:

DEPARTMENT OF ADMINISTRATION
Title 2, Chapter 6, Department of Administration - Benefit Services Division

______________________________________________________________________________
Summary
This five-year review report (5YRR) from the Arizona Department of Administration,
Benefits Services Division (“Division”) relates to six (6) rules found in Title 2, Chapter 6 related
to insurance benefits plans made available by the agency, eligibility criteria, enrollment periods,
effective dates, and the procedures for requesting a review of either a plan provider decision or
an agency decision.
The last 5YRR for all Articles in Chapter 6 was due in January 2014 and was approved
by the Council in April 2014. Since then, of the eighteen (18) rules found in Title 2, Chapter 6,
ten (10) were amended and two (2) were repealed by rulemaking which became effective in June
2017. These rules were changed in order to reflect continuing implementation of the Federal
Patient Protection and Affordable Care Act.
The Division submitted this current 5YRR having only reviewed the six (6) remaining
rules found in Title 2, Chapter 6 which were not substantially revised or repealed in June 2017.
Pursuant to A.R.S. § 41-1056(H) and R1-6-302, an agency may request that a 5YRR be
rescheduled for any rule that is scheduled for review and was substantially revised within two
years before the due date of the report, as would be the case here for the ten (10) additional rules
in Title 2, Chapter 6 which were substantially revised in June 2017. However, the Division did

not request to reschedule any portion of the report before the due date and a review of these ten
(10) additional rules should have been included in the current 5YRR.
As a result, the current 5YRR is inadequate as it does not include a review of all
applicable rules in Title 2, Chapter 6 as required by A.R.S. § 41-1056(A). Pursuant to A.R.S. §
41-1056(C) and R1-6-305, the Council may vote to return a 5YRR after identifying the manner
in which the 5YRR does not meet the standards in A.R.S. § 41-1056(A) and, in consultation with
the agency, shall schedule submission of a revised report. Council staff recommends that the
current report be returned pursuant to A.R.S. § 41-1056(C) and R1-6-305, revised to include a
review of all rules in Title 2, Chapter 6, and resubmitted at a date determined by the Council and
the Division.
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DEPARTMENT OF ENVIRONMENTAL QUALITY (F19-0804)
Title 18, Chapter 2, Articles 1-5, Appendices 1-3, and 9, Department of Environmental Quality - Air
Pollution Control

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT
MEETING DATE: August 6, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

June 19, 2019

SUBJECT:

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY (F19-0804)
Title 18, Chapter 2, Articles 1-5 and Appendices 1-3, and 9, Environmental
Quality
______________________________________________________________________________
Summary
This five year review report (5YRR) from the Arizona Department of
Environmental Quality (Department) relates to Articles 1-5, and Appendices 1-3 and 9 of
Title 18, Chapter 2, Environmental Quality. The rules address the following:
● Articles:
○ Article 1:General ;
○ Article 2: Ambient Air Quality Standards; Area Designations;
Classifications;
○ Article 3: Permits and Permit Revisions;
○ Article 4: Permit Requirements for New Major Sources and Major
Modifications to Existing Major Sources;
○ Article 5: General Permits.
● Appendices:
○ Appendix 1: Repealed;
○ Appendix 2: Test Methods and Protocols;
○ Appendix 3: Logging;

○ Appendix 9: Monitoring Requirements.
In the previous 5YRR from 2014, the Department proposed deadlines for the
following: Emergency Episodes, Test Methods, New Source Review/Prevention of
Significant Deterioration (PSD), New Source Performance Standards (NSPS)/National
Emission Standards for Hazardous Air Pollutants (NESHAPs)/Acid Rain, Permit Fees,
and Appendix 1. The status of each proposed deadline is as follows:
● Emergency Episodes: The Department received an exemption from the
Governor’s Office on January 4, 2018, submitted a Notice of Final Rulemaking
on January 15, 2019 and the Council approved the rulemaking in March of 2019.
The rulemaking became effective May 18 of 2019.
● Test Methods: In its previous 5YRR, the Department suggested updating some of
its test method regulations. The Department updated the regulations and the
regulations became effective on March 21, 2017.
● New Source Review/Prevention of Significant Deterioration: At the time of the
last 5YRR the Department considered amending permit rules, making minor
definitional changes, adding a new exclusions, revising portions of definitions,
and repealing rules. The Department notes updating these rules on March 21,
2017.
● New Source Performance Standards: In its previous 5YRR, the Department was
considering incorporating certain federal regulations. The Department updated the
applicable rules by exempt rulemaking effective July 2, 2015.
● Permit Fees: In its previous 5YRR the Department considered revising its
permitting rules. The Department has since determined that such changes are not
necessary.
● Appendix 1: In its previous 5YRR the Department committed to revising
Appendix 1 to update filing instructions. Because the Department determined that
Appendix 1 was unnecessary and redundant, the Department repealed Article 1
effective March 21, 2017.
Proposed Action
The Department anticipates three rulemakings that will affect the Articles and
Appendices covered in this 5YRR. The proposed rulemakings are as follows:
● Yuma Ozone Rulemaking: The Department proposes to amend R18-2-327 in
Article 3. The Department is also considering amending the rule to meet federal
requirements. The Department anticipates submitting the rulemaking to the
Council by January 2020.

● New Source Review: The Department proposes amending the definition of
“significant” in order to ad a new Significant Emission Rate. If the Department’s
current demonstration is unapproved by the EPA, the Department anticipates
creating a new Significant Emission Rate. The Department proposes submitting
the amendments by June 2019.
● Elective Limits and Control List; Selective Catalytic Reduction for Nitrogen
Oxide Reduction: The Department anticipates submitting amendments regarding
the creation of a Significant Emission Rate elective limit per Tucson Electric
Power’s request by May 2024.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites to both general and specific authority for the rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The rules have been amended numerous times from 1990 to 2017. Except for R18-2-220,
the Department states that the economic impact of Chapter 2 does not differ significantly
from what was originally determined in the economic, small business, and consumer
impact statements (EIS) from the rulemakings between 1990 and 2017.
R18-2-220 was amended in 2019, and the new amendments went into effect on May 18,
2019. The Department states that an insufficient amount of time has elapsed to evaluate if
the anticipated economic impacts differ significantly from the original determination
earlier this year.
The stakeholders include the Department, the EPA, businesses subject to New Source
Review (NSR), and the general public.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Department has determined that the rules under review provide the least intrusive
and least costly method of achieving the regulatory objective. The Department is not
aware of any less costly or burdensome alternatives. The Clean Air Act is the
predominant cause of the economic impact on stakeholders, not the rules that the
Department uses to enforce the Clean Air Act.

4.

Has the agency received any written criticisms of the rules over the last five years?
Yes. The Department received written criticisms in the last five years regarding rules in
Article 1, Article 3, and prior versions of rules in Article 4. The Department adequately
responded to the written criticisms.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The Department indicates that the rules reviewed are clear concise, consistent with
other rules and statutes, and effective in achieving their objectives.

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Department indicates that the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates that the rules are not more stringent than corresponding
federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Yes. The Department indicates that many rules adopted after July 29, 2010 do not require
a permit or license. However, multiple rules in Article 3, Article 4, and Article 5 require
permits or licenses in compliance with A.R.S. § 41-1037.

9.

Conclusion
Regarding Article 1, the Department proposes to amend R18-2-101 to include a
significance emission rate by submitting a rulemaking to the Council by June 2019. The
Department proposes no action for Article 2. For Article 3, the Department is considering
amending rules regarding ozone nonattainment areas by January 2020 and responding to
a written criticism of rule R18-2-302.01(F) by amendment no later than May 2024. The
Department proposes no action regarding Article 4 or Article 5. The Department does not
intend any amendments to Appendicies 1-3 and 9. Council Staff recommends approval of
this report.
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FIVE-YEAR REVIEW REPORT
OVERVIEW OF THE FIVE-YEAR RULE REVIEW REPORT FOR ARIZONA
ADMINISTRATIVE CODE, TITLE 18, CHAPTER 2, ARTICLES 1, 2, 3, 4, AND 5 AND
APPENDICES 1, 2, 3, AND 9.
A. Scope
This five-year review report covers Arizona Administrative Code (A.A.C.) Title 18, Chapter 2, Articles 1,
2, 3, 4, and 5 and Appendices 1, 2, 3, and 9.
B. Objectives
The primary objective of the rules in Articles 1, 2, 3, 4, and 5, and Appendices 1, 2, 3, and 9 is to
implement the general statutory mandate in A.R.S. § 49-425(A), which requires the Arizona Department
of Environmental Quality (ADEQ) to adopt rules necessary and feasible to:
a. Reduce the release into the atmosphere of air contaminants origination within the territorial
limits of the state or any portion thereof; and
b. Adopt, modify, and amend reasonable standards for the quality of, and emissions into, the
ambient air of the state for the prevention, control, and abatement of air pollution.
C. Rule Moratorium
The dates in this document reflect ADEQ’s estimated timeline for making changes to the rules and
appendices. These anticipated dates reflect the Arizona Governor’s Executive Order 2019-01(Executive
Order), which does not include an expiration date.
D. Previous Five-Year Review Report Deadlines (2014 Report)
a. Emergency Episodes – The Governor’s Regulatory Review Council (GRRC) approved
ADEQ’s amendments to A.A.C. R18-2-220, to include threshold levels as provided in EPA's
guidance for the 2006 24-hour fine particle matter (PM2.5) standard. This rulemaking will
make Arizona's standards contemporary with federal rules and is required under Section
110(a)(2) of the Clean Air Act (CAA). The Governor’s Office granted ADEQ an exemption
from the rulemaking moratorium (Executive Order 2017-02) on January 4, 2018. ADEQ
submitted the Notice of Final Rulemaking (NFRM) to GRRC on January 15, 2019. GRRC
approved this rulemaking on March 5, 2019, and it will be effective on May 18, 2019.
b. Test methods – In its 2014 five-year rule review report, ADEQ proposed updating some of its
test method regulations in A.A.C. R18-2-102, R18-2-306, R182-306 in Articles 1 and 3. The
purpose of this contemplated rulemaking was to streamline regulations by putting all
incorporated references into a single section A.A.C. R18-2-102; increase flexibility by adding
alternative and conditional methods approved by the U.S. Environmental Protection Agency
(EPA); and to ensure EPA test methods are up-to-date and kept on file with the ADEQ.
These rules were updated effective March 21, 2017 at 23 A.A.R. 333.
c. New Source Review/Prevention of Significant Deterioration (PSD) – At the time of the last
report, ADEQ was considering: amending its permit rules for New Source Review (NSR) in
Articles 3, 4, and 5; making minor changes to the definition of Volatile Organic Compounds
(VOCs) to add a new exclusion, revise portions of the definition of “Regulated NSR
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pollutant”; and repealing PM2.5 rules related to significant monitoring concentration and
impact levels. These changes were made necessary by Sierra Club v. EPA, 705 F.3d 458
(D.C. Cir. 2013). Additionally, ADEQ proposed amending R18-2-201 and R18-2-203 to
adopt EPA’s for the 2012 PM2.5 and 2015 Ozone National Ambient Air Quality Standards
(NAAQS). This change was required by CAA § 110(a)(2) [42 U.S.C. § 7410(a)(2)]. These
rules, in Articles 2, were updated effective March 21, 2017 at 23 A.A.R. 333.
d. New Source Performance Standards (NSPS)/National Emission Standards for Hazardous Air
Pollutants (NESHAPs)/Acid rain – At the time of the last report, ADEQ was considering
updating the incorporations by reference of the following federal regulations: Acid Rain,
NSPS, and NESHAPs by amending R18-2-210, in Article 2, and Appendix 2. These rules
were updated by exempt rulemaking effective July 2, 2015 at 21 A.A.R. 1156.
e. Permit Fees – In its 2014 five-year review report, ADEQ considered revising its permitting
fees to reflect current workload requirements by amending A.A.C. R18-2-326 and R18-2511. Subsequently, ADEQ has determined that these amendments are not necessary at this
time. ADEQ may amend these permitting fees in a future rulemaking.
f.

Appendix 1 – In its previous five-year rule review report, ADEQ committed to revising
Appendix 1 to include updated form and filing instructions. ADEQ found this form to be
unnecessarily complex, redundant, and it failed to reflect the scope of information ADEQ
currently uses in the permitting process. Therefore, ADEQ repealed Appendix 1 at 23 A.A.R.
333, effective March 21, 2017 (Supp. 17-1). Before its repeal, Appendix 1 contained the
standard permit application form and filing instructions initially adopted in 1979. Removing
the form and related filing instructions from the rules provides ADEQ with flexibility to
update them in response to program needs without the delays associated with the rulemaking
process.

E. New Rulemakings
ADEQ continues to review rules consistent with Executive Order 2019-01. ADEQ anticipates three
rulemakings that will affect the Articles and Appendices covered by this report. A brief summary and
explanation of each anticipated rulemaking and the estimated dates that ADEQ proposes to submit the
rulemakings to GRRC follows:
a. Yuma Ozone Rulemaking – ADEQ proposes to amend R18-2-327 in Article 3 to reduce the
reporting burden for Class II sources. At the same time, ADEQ is considering amending the
rule to require annual ozone precursor emission reporting questionnaires for all sources
within ozone nonattainment areas in order to meet federal requirements. ADEQ anticipates
submitting these amendments to GRRC by January 2020.
b. New Source Review – ADEQ proposes amendments to definitions for New Source Review
(NSR) and Prevention of Significant Deterioration (PSD) programs in Article 1 to make a
minor change to the definition of “Significant” to add a new Significant Emission Rate (SER)
for ammonia as a precursor to PM2.5 in PM2.5 nonattainment areas. Currently, ADEQ has
submitted a demonstration to EPA that ammonia does not contribute beyond de minimis
levels to formation of this pollutant in these areas, pursuant to 40 C.F.R. § 51.165(a)(13) and
83 Fed. Reg. 19631 (May 4, 2018). If EPA does not approve this demonstration, however,
ADEQ will need to create a SER for ammonia in order to avoid the imposition of federal
sanctions under 42 U.S.C §§ 7410(m), 7509. ADEQ anticipates submitting amendments to
GRRC by June 2019.
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c. Elective Limits and Control List; Selective Catalytic Reduction for Nitrogen Oxide
Reduction – On March 7, 2019, ADEQ received a comment from Tucson Electric Power
(TEP) regarding the application of R18-2-302.01(F) in Article 3 to electrical generating units
of less than 10 megawatts that are typically powered by diesel fueled reciprocating internal
combustion engines. These types of new engines must meet EPA’s Tier 4 emission standards
contained in 40 C.F.R. § 1039. This regulation requires new engines to be equipped with
certain controls, including Selective Catalytic Reduction (SCR) for nitrogen oxide (NOx)
reduction.
TEP requests that ADEQ consider adding SCR to the elective limit/control list set forth under
R18-2-302.01(F) in order to avoid time and costs associated the public notice and
participation requirements, because these types of engines fall categorically below the
emission limit threshold.
Under R18-2-302.01(A)(6), a source applying for registration must include its maximum
capacity to emit, both without and with elective limits if any are chosen. Paragraph (B)(5)
provides that all registrations are subject to public notice and participation (R18-2-330),
except where the maximum capacity to emit (with elective limits) is less than the applicable
permitting exemption threshold.
TEP argues that the addition of SCR as an elective limit, to R18-2-302.01(F) would help
reduce the time and costs associated with the public process specified in R18-2-330 for
source registration.
ADEQ agrees with TEP that the addition of SCR to the list contained in R18-2-302.01(F)
would reduce or ameliorate a regulatory burden and still achieve the same regulatory
objective. ADEQ anticipates submitting amendments to GRRC no later than May 2024.
ARTICLE 1. GENERAL
A.

Information that is identical for all rules in A.A.C. Title 18, Chapter 2, Article 1, unless
otherwise stated:
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-104, 49-404, and 49-425.
4. Consistency of the rule with state and federal statutes and other rules made by the
agency, and a listing of the statutes or rules used in determining the consistency.
The rules, including the Appendices, are consistent with applicable statutes, rules and
enforcement policy.
Law

Title

P.L. 88-206 as amended
through December 31, 2011
(P.L. 112-81) (42 U.SC. 7401

Clean Air Act of 1963 as amended
through 2011.
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et seq.)
40 C.F.R. Parts 50 – 52

National Primary and Secondary
Ambient Air Quality Standards;
Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans; Approval and
Promulgation of Implementation Plans.

A.R.S. § 49-104

Powers and duties of the department
and director

A.R.S. § 49-404

State implementation plan

5. Agency enforcement policy, including whether the rule is currently being enforced and,
if so, whether there are any problems with enforcement.
Unless otherwise stated in Part B below, all of the rules in Article 1 are enforced and
there are no problems with enforcement.
6. Clarity, conciseness, and understandability of the rule;
The rules in Article 1 are clear, concise, and understandable.
7. Summary of the written criticism of the rule received by the agency within five years
immediately preceding the five-year review report, including letters, memoranda,
reports, written analyses submitted to the agency questioning whether the rule is based
on valid scientific or reliable principles or methods, and written allegations made in
litigation or administrative proceedings in which the agency was a party that the rule is
discriminatory, unfair, unclear, inconsistent with statute, or beyond the authority of the
agency to enact, and the result of the litigation or administrative proceedings;
On June 6, 2012, ADEQ adopted comprehensive amendments to the state’s air permit
program designed, among other goals, to bring the program into compliance with federal
New Source Review (NSR) regulations in 40 C.F.R. Part 51, Subpart I. ADEQ submitted
these amendments to EPA as a State Implementation Plan (SIP) revision on October 29,
2012 (the “2012 NSR SIP”) pursuant to Clean Air Act § 110 [42 U.S.C. § 7410 (2012)].
On March 18, 2015, EPA proposed a limited approval and limited disapproval of the
2012 NSR SIP, including the rules. 80 Fed. Reg. 14044 (Mar. 18, 2015). On November
2, 2015, EPA finalized its limited approval and limited disapproval of ADEQ’s 2012
NSR SIP. 80 Fed. Reg. 67319 (Nov. 2, 2015). This federal rulemaking included EPA’s
disapproval of ADEQ’s NSR rules related to PM2.5 precursors, including ammonia, in
nonattainment areas. Id.
On May 2, 2016, EPA proposed disapproval of the major nonattainment new source
review (NNSR) portions of ADEQ’s submission for PM2.5 under CAA § 189(e). 81 Fed.
Reg. 26185 (May 2, 2016).
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On June 22, 2016, EPA published a limited disapproval of the 2012 NSR SIP for failure
to regulate VOCs and ammonia as PM2.5 precursors in the West Central Pinal (WCP) and
Nogales PM2.5 nonattainment areas. This limited disapproval established a deadline of
January 22, 2018 (18 months after the disapproval) for ADEQ to cure the deficiency or
face the imposition of offset sanctions in those two nonattainment areas. If ADEQ fails to
cure the deficiency within six months after the deadline, EPA could impose highway
sanctions.
On February 2, 2017, ADEQ adopted amendments to its rules designed, among other
goals, to cure the deficiencies relating to PM2.5 precursors identified in EPA’s June 22,
2016 limited disapproval by the required deadline. On April 28, 2017, ADEQ submitted
these amendments as a SIP revision (the “2017 NSR SIP”). As part of this rulemaking
AMA also commented regarding the proposed rules. A summary of AMA’s comments
and ADEQ’s responses are contained in the Notice of Final Rulemaking at 23 A.A.R.
333.
On June 6, 2017, EPA proposed limited approval and limited disapproval of the 2017
NSR SIP. The limited disapproval noted that the 2017 NSR SIP addressed all
requirements for PM2.5 precursors, except for establishing a significant level for
ammonia. A significant level is the threshold for emissions increases at major sources
that are subject to NNSR. EPA rules establish significant levels for all pollutants subject
to NNSR, except ammonia. States containing PM2.5 nonattainment areas are obligated
either to adopt a significant level for ammonia or to demonstrate that ammonia does not
contribute to the area’s failure to attain the PM2.5 NAAQS.
On December 6, 2017, ADEQ sent EPA a letter committing to correct the deficiency with
regard to ammonia by March 31, 2019 by submitting either (1) a demonstration that
ammonia does not contribute to nonattainment in the WCP and Nogales PM2.5
nonattainment areas or (2) a rule establishing a significant level for ammonia (the
“December 2017 commitment”). Based on this commitment, EPA proposed conditional
approval of the 2017 NSR SIP with regard to PM2.5 precursors on January 10, 2018. This
proposal had the effect of deferring sanctions. EPA published a final conditional approval
on May 4, 2018.
On March 11, 2019, ADEQ received a public comment from the Arizona Mining
Association (AMA). This public comment will be described in greater detail regarding
Article 3, infra p. 24. AMA suggested revising two definitions in A.A.C. R18-2-101(68,
146) (defining “insignificant activity” and “trivial activity”). ADEQ has not received
any other written criticisms of Article 1 in the previous five years.
9. Any analysis submitted to the agency by another person regarding the rule’s impact on
this state’s business competitiveness as compared to the competitiveness of businesses in
other states.
No such analysis has been received by ADEQ.
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10. If applicable, how the agency completed the course of action indicated in the agency’s
previous five-year review report.
In the prior five-year review report, ADEQ’s proposed course of action for Article 1
included updating R18-2-101 and R18-2-102. ADEQ updated these rules as part of its
NSR/PSD Rulemaking, effective March 21, 2017 (23 A.A.R. 333), completing the course
of action.
11. A determination after analysis that the probable benefits of the rule within this state
outweigh the probable costs of the rule, and the rule imposes the least burden and costs
to persons regulated by the rule, including paperwork and other compliance costs
necessary to achieve the underlying regulatory objective.
ADEQ consulted with its Air Quality Division (AQD) Permits and Compliance Section
and, unless mentioned below, neither the Section nor any stakeholder has identified
unreasonable costs associated with Article 1 rules.
The rules are designed to be, and are, effective in providing definitions for Arizona
Administrative Code, Title 18, Chapter 2. In addition, ADEQ is not aware of any less
costly or burdensome alternatives to satisfy the rules’ underlying regulatory objective.
12. A determination after analysis that the rule is not more stringent than a corresponding
federal law unless there is statutory authority to exceed the requirement of that federal
law.
These rules are not more stringent than a corresponding federal law. Specifically, R18-2101 is the definition section for Chapter 2, and therefore incorporates many federal laws
by reference and mirrors federal law and the Clean Air Act, depending on the definition.
R18-2-102 and R18-2-103 incorporate federal law by reference and therefore are not
more stringent than corresponding federal law.
13. For a rule adopted after July 29, 2010, that requires issuance of a regulatory permit,
license or agency authorization, whether the rule complies with A.R.S. § 41-1037.
R18-2-101 and R18-2-102 were amended after July 29, 2010; however, these rules do not
require the issuance of a regulatory permit license or authorization. R18-2-103 was last
amended before July 29, 2010.
14. Course of action the agency proposes to take regarding each rule, including the month
and year in which the agency anticipates submitting rules to the Council if the agency
determines it is necessary to amend or repeal an existing rule, or to make a new rule. If
issues are identified for a rule in the report, an agency may indicate that no action is
necessary for the rule.
As discussed above, ADEQ proposes to amend R18-2-101 to include a significance
emission rate (SER) for ammonia, as a PM2.5 precursor, in PM2.5 nonattainment areas.
ADEQ anticipates submitting this rulemaking to the GRRC by June 2019. At this time,
ADEQ is not proposing any action related to R18-2-102 or R18-2-103. Additionally,
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ADEQ may consider amending R18-2-101 upon further review of the AMA’s public
comment and after additional stakeholder input. At this time, ADEQ does not have a
specific timeline for a potential revision.
B.

Section by Section Analysis
R18-2-101. Definitions
2. Objective of the rule, including the purpose for the existence of the rule:
The objective of the rule is to provide definitions for selected terms that are used in more
than one Article within Chapter 2.
3. Effectiveness of the rule in achieving its objective including a summary of any available
data supporting the conclusion reached:
Each term needing a definition is listed and clearly defined in this rule, with the exception
of the need to add a significant emission rate of ammonia for PM2.5 nonattainment areas
as discussed above in Section E. Therefore, the rule is effective in achieving its
objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This rule was last amended by final rulemaking at 23 A.A.R. 333, effective March 21,
2017. The economic impact was addressed in that rulemaking and there has been no
identified change since that last amendment. The Economic Impact Statement (EIS) is
included as Attachment 1. As this section contains definitions, it does not generate costs
or benefits.
14. Course of action the agency proposes to take regarding each rule, including the month
and year in which the agency anticipates submitting rules to the Council if the agency
determines it is necessary to amend or repeal an existing rule, or to make a new rule. If
issues are identified for a rule in the report, an agency may indicate that no action is
necessary for the rule.
As discussed above, ADEQ intends to add a significant emission rate of ammonia for
PM2.5 nonattainment areas as discussed above in Section E, supra p. 6.
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R18-2-102. Incorporated Materials
2. Objective of the rule, including the purpose for the existence of the rule:
The objective of the rule is to incorporate specific materials by reference.
3. Effectiveness of the rule in achieving its objective including a summary of any available
data supporting the conclusion reached:
The rule is effective in achieving its objective of incorporating materials by reference.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This rule was last amended by final rulemaking at 23 A.A.R. 333, effective March 21,
2017. The economic impact was addressed in that rulemaking and there has been no
identified change since that last amendment. The EIS is included as Attachment 1.
6. Comparison of Economic, Small Business, and Consumer Impact of the Rule with
Economic Impact Statement:
This section was last amended as part of the NSR rulemaking, at 23 A.A.R. 333, effective
March 21, 2017. This section does not generate costs and benefits, as it only incorporates
materials by reference. Therefore, no updated analysis has been performed.
14. Course of action the agency proposes to take regarding each rule, including the month
and year in which the agency anticipates submitting rules to the Council if the agency
determines it is necessary to amend or repeal an existing rule, or to make a new rule. If
issues are identified for a rule in the report, an agency may indicate that no action is
necessary for the rule.
ADEQ does not anticipate any updates R18-2-102 at this time.
R18-2-103. Applicable Implementation Plan; Savings
2. Objective of the rule, including the purpose for the existence of the rule:
The objective of the rule is to ensure that no rule will pre-empt or nullify the emission
standards included in the Arizona SIP without going through a public notice and hearing
process and receiving EPA approval.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached:
Each term needing a definition is listed and clearly defined in this rule, with the
exception of the need to add a significant emission rate of ammonia for PM2.5
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nonattainment areas as discussed above in Section E. Therefore, the rule is effective in
achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
The prior section was repealed and a new section adopted effective November 15, 1993.
This section states that rules adopted will not preempt or nullify applicable requirements
or emission standards in a SIP revision. This section does not generate costs and
benefits. Therefore, no updated analysis has been performed.
14. Course of action the agency proposes to take regarding each rule, including the month
and year in which the agency anticipates submitting rules to the Council if the agency
determines it is necessary to amend or repeal an existing rule, or to make a new rule. If
issues are identified for a rule in the report, an agency may indicate that no action is
necessary for the rule.
ADEQ does not intend to update R18-2-103 at this time.

ARTICLE 2. AMBIENT AIR QUALITY STANDARDS; AREA DESIGNATIONS;
CLASSIFICATIONS
A.

Information that is identical for all rules in A.A.C. Title 18, Chapter 2, Article 2, unless
otherwise stated:
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-104(A)(1), 49-104(B)(4), 49-401, 49-404, 49-425, 49-447, and 49-541.
Statutes authorizing specific rules are identified in sections below.
4. Consistency of the rule with state and federal statutes and other rules made by the
agency, and a listing of the statutes or rules used in determining the consistency.
The rules are consistent with applicable statutes, rules and enforcement policy.
Law

Title

CAA § 109 (42 U.S.C. § 7409)

National ambient air quality standards

40 C.F.R. Part 50

National and Secondary Ambient Air
Quality Standards
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A.R.S. § 49-425(a).

Rules; hearing

A.R.S. § 41-1023

Public participation;
written statements; oral
proceedings

5. Agency enforcement policy, including whether the rule is currently being enforced and,
if so, whether there are any problems with enforcement.
Unless otherwise stated in Part B, infra, all of the rules in Article 2 are enforced and there
are no problems with enforcement.
6. Clarity, conciseness, and understandability of the rule;
The rules in Article 2 are clear, concise and understandable.
7. Summary of the written criticism of the rule received by the agency within five years
immediately preceding the five-year review report, including letters, memoranda,
reports, written analyses submitted to the agency questioning whether the rule is based
on valid scientific or reliable principles or methods, and written allegations made in
litigation or administrative proceedings in which the agency was a party that the rule is
discriminatory, unfair, unclear, inconsistent with statute, or beyond the authority of the
agency to enact, and the result of the litigation or administrative proceedings;
ADEQ has not received any written criticism of Article 2 in the previous five years.
9. Any analysis submitted to the agency by another person regarding the rule’s impact on
this state’s business competitiveness as compared to the competitiveness of businesses in
other states.
No such analysis has been received by ADEQ.
10. If applicable, how the agency completed the course of action indicated in the agency’s
previous five-year review report.
In the prior five-year rule review, ADEQ proposed updating R18-2-201, R18-2-203, and
R18-2-210 to include current NAAQS and attainment, unclassifiable, and nonattainment
designations.
ADEQ amended R18-2-201 and R18-2-203 as part of its NSR rulemaking, effective
March 21, 2017 at 23 A.A.R. 333. R18-2-210 was last amended by an exempt
rulemaking authorized by HB 2208 (Fiftieth Legislature, First Regular Session, 2011),
effective July 2, 2015 (21 A.A.R. 1156), and updated the rule through July 1, 2014.
Therefore, ADEQ has completed the course of action for Article 2 indicated in the
agency’s 2014 five-year review report.
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11. A determination after analysis that the probable benefits of the rule within this state
outweigh the probable costs of the rule, and the rule imposes the least burden and costs
to persons regulated by the rule, including paperwork and other compliance costs
necessary to achieve the underlying regulatory objective.
The rules’ benefits outweigh the costs of the rule and impose the least burden and costs to
persons regulated by these rules, including paperwork and other compliance costs
necessary to achieve the underlying regulatory objective.
12. A determination after analysis that the rule is not more stringent than a corresponding
federal law unless there is statutory authority to exceed the requirement of that federal
law.
Rules R18-2-201 through -210 incorporate by reference federal standards, and are
therefore not more stringent than the corresponding federal law. R18-2-216 through -220
are also not more stringent than federal law.
13. For a rule adopted after July 29, 2010, that requires issuance of a regulatory permit,
license or agency authorization, whether the rule complies with A.R.S. § 41-1037.
R18-2-201, R18-2-203, R18-2-204, R18-2-210, and R18-2-15 through R18-2-220 were
last amended after July 29, 2010. These rules do not require the issuance of a regulatory
permit, license or agency authorization.
14. Course of action the agency proposes to take regarding each rule, including the month
and year in which the agency anticipates submitting rules to the Council if the agency
determines it is necessary to amend or repeal an existing rule, or to make a new rule. If
issues are identified for a rule in the report, an agency may indicate that no action is
necessary for the rule.
ADEQ has updated R18-2-220 as part of the Emergency Episodes rulemaking. As
described above, this rule will be effective May 18, 2019. ADEQ does not intend to
amend any other rules at this time.
B.

Section by Section Analysis

R18-2-201. Particulate Matter; PM10 and PM2.5
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-401, 49-404, and 49-425(A).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to set forth the primary and secondary NAAQS for PM10 and
PM2.5.
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3. Effectiveness of the rule in achieving the objective, including a summary of any available
data supporting the conclusion reached.
The rule is effective in achieving its objective. See 40 C.F.R. §§ 50.6, 50.7, 50.13, and
50.18.
8. A comparison of the estimated economic, small business, and consumer impact of the rule
with the economic, small business, and consumer impact statement prepared on the last
making of the rule or, if no economic, small business, and consumer impact statement
was prepared on the last making of the rule, an assessment of the actual economic, small
business, and consumer impact of the rule.
This rule was last amended by final rulemaking 23 A.A.R. 333, effective March 21, 2017,
and was updated to include the PM2.5 NAAQS as amended by EPA’s final rule in 2013.
National Ambient Air Quality Standards for Particulate Matter, 78 Fed. Reg. 3085 (Jan.
15, 2013). The economic impact was addressed in that rulemaking and there has been no
identified change since that last amendment. The EIS is included with this document as
Attachment 1.
R18-2-202. Sulfur oxides (Sulfur Dioxide)
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-401, 49-404, and 49-425(A).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to set forth the primary and secondary NAAQS for sulfur
oxides (sulfur dioxide).
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective. See 40 C.F.R. §§ 50.4, 50.5, and 50.17.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of ADEQ’s NSR rulemaking, 18 A.A.R. 1542,
effective August 7, 2012, and was updated to include ozone standards promulgated by
EPA in 2008. The impacts associated with this section generally have been consistent
with the predicted impact in the last EIS.
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R18-2-203. Ozone
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-401, 49-404, and 49-425(A).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to set forth the primary and secondary NAAQS for ozone.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective. See 40 C.F.R. §§ 50.9-10, 50.15, 50.19.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This rule was last amended by final rulemaking 23 A.A.R. 333, effective March 21, 2017,
and was updated to include the ozone NAAQS as amended by EPA’s final rule in 2015.
National Ambient Air Quality Standards for Ozone, 80 Fed. Reg. (Oct. 26, 2015). The
economic impact was addressed in that rulemaking and there has been no identified
change since that last amendment. The EIS is included with this document as
Attachment 1.
R18-2-204. Carbon Monoxide
1. General and specific statutes authorizing statutes authorizing the rules, including any
statute that authorizes the agency to make rules:
A.R.S. §§ 49-401, 49-404, and 49-425(A).
2. Objective of the rule, including the purpose for the existence of the rule;
The objective of this rule is to set forth the primary and secondary NAAQS for carbon
monoxide.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached
The rule is effective in achieving its objective. See 40 C.F.R. § 50.8.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
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statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
ADEQ submitted an EIS for R18-2-204 with its 2014 five-year rule review report for
these Articles. In that EIS, ADEQ found that no additional costs had accrued to any class
of person. Arizona has two former nonattainment areas for carbon monoxide that have
maintenance plans for carbon monoxide: Phoenix and Tucson CO maintenance plans.
At this time, ADEQ has not identified any changes in impacts since the section was last
amended effective September 26, 1990 (Supp. 90-3).
R18-2-205. Nitrogen Oxides (Nitrogen Dioxide)
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-401, 49-404, and 49-425(A).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to set forth the primary and secondary NAAQS for nitrogen
dioxide.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective. See 40 C.F.R. § 50.11.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective August 7, 2012
(18 A.A.R. 1542), and was updated to include NO2 standards promulgated in 2010. The
impacts associated with this section generally have been consistent with what was
indicated in the last EIS.
R18-2-206. Lead
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-401, 49-404, and 49-425(A).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to set forth the primary and secondary NAAQS for lead.
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3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective. See 40 C.F.R. § 50.12,
50.16.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective August 7, 2012
(18 A.A.R. 1542), and was updated to include lead standards promulgated in 2008. The
impacts associated with this section generally have been consistent with what was
predicted in the last EIS.
R18-2-207. Renumbered
Former Section R9-3-207 renumbered to R18-2-206 effective September 26, 1990 (Supp.
90-3).
R18-2-208. Reserved
R18-2-209. Reserved
R18-2-210. Attainment, Nonattainment, and Unclassifiable Area Designations
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-401, 49-404, 49-405, and 49-425(A).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to incorporate by reference the legal descriptions and
designations in 40 C.F.R. § 81.303 as the federally designated attainment, nonattainment
and unclassifiable areas of the state for total suspended particulates (TSP), sulfur dioxide,
carbon monoxide, nitrogen dioxide, ozone, and particulate matter into the state
regulations.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective. See 40 C.F.R. § 81.303.
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8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended by an exempt rulemaking authorized by HB 2208 (Fiftieth
Legislature, First Regular Session, 2011), effective July 2, 2015 (21 A.A.R. 1156), and
updated the rule through July 1, 2014. While no EIS was performed at the time of the
2015 exempt rulemaking, a previous EIS was performed in 2007.
As this section incorporates by reference EPA’s designation of areas for air quality
planning purposes, R18-2-210 does not generate costs by itself. Therefore, the impacts
associated with this section generally have been consistent with what was predicted in the
last EIS.
R18-2-211. Reserved
R18-2-212. Reserved
R18-2-213. Reserved
R18-2-214. Reserved
R18-2-215. Ambient Air Quality Monitoring Methods and Procedures
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-401, 49-404, 49-405, and 49-425(A).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to incorporate the standard methods and procedures to use in
monitoring ambient air.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective. See Appendices to 40
C.F.R. Part 58.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
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last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was amended effective September 26, 1990. Because this section contains
generic statements about methods and procedures, it does not generate economic impacts
per se. Therefore, no update of impacts is required for this particular section.
R18-2-216. Interpretation of Ambient Air Quality Standards and Evaluation of Air Quality
Data
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-401, 49-404, 49-405, and 49-425(A).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to provide the requirements and references necessary to
interpret all ambient air quality standards and evaluate air quality data.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended effective March 7, 2009 at 15 A.A.R. 281. There have
been no identified changes in the impacts of this section since the last EIS was prepared
in 1990. The 2009 rulemaking was determined to be exempt from preparing an EIS under
A.R.S. § 41-1055(D)(3). In the 2009 rulemaking, Appendix 10 was repealed because it
contained outdated monitoring protocols; Appendix 11 was repealed because it was not
useful, since actual values would have to be calculated anyway using the equation
included in the rule.
R18-2-217. Designation and Classification of Attainment Areas
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-401, 49-404, 49-405, and 49-425(A).
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2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to define the attainment and unclassified areas in the state and
provide procedures for changing classifications. This rule is an integral part of the State
Implementation Plan developed to meet the NAAQS and is a key part of the Prevention
of Significant Deterioration (PSD) Program.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was amended effective March 21, 2017 at 23 A.A.R. 333. The impacts
associated with this section generally have been consistent with what was predicted in the
last EIS.
R18-2-218. Limitation of Pollutants in Classified Attainment Areas
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-401, 49-404, 49-424, and 49-425(A).
2. Objective of the rule, including the purpose for the existence of the rule;
The objective of the rule is to define the maximum allowable increases in air pollutant
concentrations for attainment areas.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
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8. A comparison of the estimated economic, small business, and consumer impact of the rule
with the economic, small business, and consumer impact statement prepared on the last
making of the rule or, if no economic, small business, and consumer impact statement
was prepared on the last making of the rule, an assessment of the actual economic, small
business, and consumer impact of the rule.
This section was amended effective March 21, 2017 at 23 A.A.R. 333. The impacts
associated with this section generally have been consistent with what was predicted in the
last EIS.
R18-2-219. Repealed
Section repealed by final rulemaking at 18 A.A.R. 1542, effective August 7, 2012 (Supp.
12-2).
R18-2-220. Emergency Episodes
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-401, 49-404, 49-424, and 49-425(A).
2. Objective of the rule, including the purpose for the existence of the rule;
The objective of the rule is to establish procedures to prevent and mitigate ambient air
quality violations at various stages.
3. Effectiveness of the rule in achieving the objective, including a summary of any available
data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the rule
with the economic, small business, and consumer impact statement prepared on the last
making of the rule or, if no economic, small business, and consumer impact statement
was prepared on the last making of the rule, an assessment of the actual economic, small
business, and consumer impact of the rule.
As described above, ADEQ is in the process of amending A.A.C. R18-2-220. ADEQ
received an exemption from the rulemaking moratorium (Executive Order 2017-02) on
January 4, 2018. ADEQ submitted the Notice of Final Rulemaking to GRRC on January
15, 2019. GRRC approved this rule on March 5, 2019. ADEQ anticipates this
rulemaking will be effective May 18, 2019.
The economic, small business, and consumer impact for this rule making is attached to
this report. See Attachment 2. As the rule will not be effective until May 18, 2019,
ADEQ is unable to provide a current comparison of the estimated economic, small
business, and consumer impact of the rule to the actual impact as the rule is not yet
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effective. However, ADEQ anticipates that the economic, small business, and consumer
impact of the rule will be consistent with the EIS statement.

ARTICLE 3. PERMITS AND PERMIT REVISIONS
A.

Information that Is Identical for All Rules in A.A.C. Title 18, Chapter 2, Article 3, unless
otherwise stated:
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425, 49-426. For other, more specific sections see below in Section B,
infra p. 27.
4. Consistency of the rule with state and federal statutes and other rules made by the
agency, and a listing of the statutes or rules used in determining the consistency.
The rules are consistent with applicable statutes, rules and enforcement policy.
Law

Title

Title V of the Clean Air Act (42 U.S.C. §§
7661-7661(f))

National ambient air quality standards

42 U.S.C. § 7410(a)(2)(C), (F)

State implementation plans for national
primary and secondary ambient air
quality standards

40 C.F.R. Parts 51 and 70

National and Secondary Ambient Air
Quality Standards; and State Operating
Permit Programs

A.R.S. §§ 49-422, 49-426, and 49-460
through 49-464

Rules; hearing; permits; Duties of
director; exceptions; applications;
objections; fees; Violations; productions
of records; Violations; order of
abatement; Violations; injunctive relief;
Violations; civil penalties; Violation;
classification; penalties; definition.

5. Agency enforcement policy, including whether the rule is currently being enforced and,
if so, whether there are any problems with enforcement.
Unless otherwise stated in Part B, infra, all of the rules in Article 3 are enforced and there
are no problems with enforcement.
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6. Clarity, conciseness, and understandability of the rule;
ADEQ has found no problems in clarity, conciseness, or understandability of these
sections.
7. Summary of the written criticism of the rule received by the agency within five years
immediately preceding the five-year review report, including letters, memoranda,
reports, written analyses submitted to the agency questioning whether the rule is based
on valid scientific or reliable principles or methods, and written allegations made in
litigation or administrative proceedings in which the agency was a party that the rule is
discriminatory, unfair, unclear, inconsistent with statute, or beyond the authority of the
agency to enact, and the result of the litigation or administrative proceedings;
On March 7, 2019, ADEQ received a public comment from Tucson Electric Power (TEP)
regarding R18-2-302.01. The written summary of that comment will appear below, infra
p. 28.
On March 11, 2019, ADEQ received a public comment from the Arizona Mining
Association (AMA). AMA’s comment identified the following rules it believes need
revision to be consistent with federal regulations: R18-2-101, R18-2-306.02, R18-2-317
through R18-2-317.02, R18-2-319, and R18-2-320. AMA suggests there are either
missing or inconsistent operating program elements required by 40 C.F.R. Part 70. AMA
suggests these rules might need to be made consistent with 40 C.F.R. §§ 70.4(b)(4),
70.4(b)(12)(i, iii), 70.4(b)(14), 70.5(c), 70.7(e)(2). As discussed above, Article 3 rules
were recently evaluated by the U.S. EPA and approved into the Arizona SIP without a
requirement to make the changes the AMA has suggested. See supra p. 8.
As previously discussed, ADEQ received EPA’s written criticism regarding previous
versions of rules within Article 3. See supra, p. 8 for the summary EPA’s written
criticism of prior versions of ADEQ’s NSR rules, including Article 3 rules.
9. Any analysis submitted to the agency by another person regarding the rule’s impact on
this state’s business competitiveness as compared to the competitiveness of businesses in
other states.
No such analysis has been received by ADEQ.
10. If applicable, how the agency completed the course of action indicated in the agency’s
previous five-year review report.
In its prior five-year rule review report, ADEQ proposed to amend R18-2-306 and R18-2311. ADEQ also proposed to update R18-2-326. ADEQ amended these three rules
effective March 21, 2017 at 23 A.A.R. 333.
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11. A determination after analysis that the probable benefits of the rule within this state
outweigh the probable costs of the rule, and the rule imposes the least burden and costs
to persons regulated by the rule, including paperwork and other compliance costs
necessary to achieve the underlying regulatory objective.
The probable benefits of the rules outweigh the probable costs of the rules. The rules
impose the least burden and costs to persons regulated by the rules, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective.
12. A determination after analysis that the rule is not more stringent than a corresponding
federal law unless there is statutory authority to exceed the requirement of that federal
law.
The rules are not more stringent than corresponding federal law. Federal NSR for Major
Sources rules are set forth in the Clean Air Act, Part C of Title I. PSD requirements are
set forth in the CAA, Part D of Title I. NSR for Minor Sources is required by Section
110(A)(2)(C) of the CAA. 42 U.S.C. § 7410(A)(2)(C). ADEQ’s NSR for Major Sources
rules mirror federal law, which is very specific about what is required. For NSR Minor
Sources, ADEQ’s program is written to correspond to the general federal requirements,
and does not extend beyond federal guidelines.
13. For a rule adopted after July 29, 2010, that requires issuance of a regulatory permit,
license or agency authorization, whether the rule complies with A.R.S. § 41-1037.
R18-2-301, -302, -302.01, -303, -304, -310.01, -317, -317.01, -317.02, -320, -321, -324, 327, -330, -334 issue and govern permits authorized by A.R.S. § 49-426 and were
amended after July 29, 2010. These rules are in compliance with A.R.S. § 41-1037(A)(2),
6).
14. Course of action the agency proposes to take regarding each rule, including the month
and year in which the agency anticipates submitting rules to the Council if the agency
determines it is necessary to amend or repeal an existing rule, or to make a new rule. If
issues are identified for a rule in the report, an agency may indicate that no action is
necessary for the rule.
ADEQ is considering amending the applicability of R18-2-327 from all permitted sources
(Classes I and II) to only Class I permitted sources, unless requested by the Director, in
order to ameliorate a regulatory burden on Class II sources. At the same time, ADEQ is
considering amending the rule to require annual ozone precursor emission reporting
questionnaires for all sources within ozone nonattainment areas in order to meet federal
requirements. ADEQ anticipates submitting to GRRC by January 2020.
In response to TEP’s March 7, 2019 written criticism of R18-2-302.01(F), ADEQ is
considering the possibility of amending the rule to include selective catalytic reduction as
an elective limit for operating permits under Title V of the Clean Air Act. ADEQ
anticipates submitting an amendment to this rule to GRRC no later than May 2024.
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At this time, ADEQ is not considering any other changes to the rules contained in Title
18, Chapter 2, Article 3.
B.

Section by Section Analysis
R18-2-301. Definitions
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-401.01, 49-425, and 49-426(C).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to provide definitions that apply to Article 3, in addition to
those contained in R18-2-101.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-302. Applicability; Registration; Classes of Permits
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-104(A)(1) and (A)(10); 49-425(A), and 49-426.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to define Class I and Class II permits and to which sources
they apply.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
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last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-302.01. Source Registration Requirements
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-104(A)(1, 10), 49-425(A), and 49-426.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to streamline the application processing procedures for the
registration program.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
7. Summary of the written criticism of the rule received by the agency within five years
immediately preceding the five-year, including letters, memoranda, reports, written
analyses submitted to the agency questioning whether the rule is based on valid
scientific or reliable principles or methods, and written allegations made in litigation or
administrative proceedings in which the agency was a party that the rule is
discriminatory, unfair, unclear, inconsistent with statute, or beyond the authority of the
agency to enact, and the result of the litigation or administrative proceedings;
As discussed supra p. 6, ADEQ received a written comment regarding adding SCR, for
the reduction of NOx, to the list of controls in R18-2-301.01(F). ADEQ agrees with TEP
that the addition of SCR to the list contained in R18-2-302.01(F) could reduce or
ameliorate a regulatory burden and still achieve the same regulatory objective. ADEQ
proposes to complete this rulemaking no later than May 2024.
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8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-303. Transition from Installation and Operating Permit Program to Unitary Permit
Program; Registration Transition; Minor NSR Transition
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-401.01, 49-104(A)(1, 10); 49-425(A), and 49-426.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish the basic transition mechanism for the change
from separate installation and operating permitting requirements for sources to a unitary
permit system.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-304. Permit Application Processing Procedures
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-401, 49-425, and 49-426.
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2. Objective of the rule, including the purpose for the existence of the rule.
The rule’s objective is to set forth permit application procedures and application
processing standards for ADEQ.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-305. Public Records; Confidentiality
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425, 49-426, and 49-432(C - F).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to establish specific procedures defining rights to source
confidentiality while protecting the public’s right to know what is in a permit.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
The prior section was repealed and a new section was adopted effective November 15,
1993. The costs and benefits of this section were assessed and included in the 2014 fiveyear rule report pursuant to A.R.S. § 41-1056.
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This section defines what constitutes a public record and when information would be
considered confidential. As a result, the procedures established in 1993 are applicable
today, and they do not generate economic impacts. Therefore, ADEQ has not identified
any additional economic impact as a result of this rule.
R18-2-306. Permit Contents
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-404, 49-425, 49-426(C) and (I).
2. Objective of the rule, including the purpose for the existence of the rule.
The rule’s objective is to define what must be in an air quality permit and to describe
applicable conditions for optional provisions.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-306.01. Permits Containing Voluntarily Accepted Emission Limitations and
Standards
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-401.01, 49-425, and 49-426(C).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to provide procedures and requirements for those sources that
wish to achieve status as a “synthetic” minor (Class II) sources by including voluntary
conditions in their permit.
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3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-306.02. Expired
New Section adopted by final rulemaking at 5 A.A.R. 4074, effective September 22,
1999 (Supp. 99-3). Section expired under A.R.S. § 41-1056(J) at 22 A.A.R. 2982,
effective September 15, 2016 (Supp. 16-3).
R18-2-307. Permit Review by the EPA and Affected States
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426(C).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to establish a procedure for the review of proposed final
Class I permits by EPA and affected states and for responding to their comments.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
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R18-2-308. Emissions Standards and Limitations
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§, 49-404, 49-425, and 49-426(I).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to require Class I and Class II permits to contain all
applicable standards for the any item, even when multiple, different standards apply.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This rule does not generate an economic impact; it requires that all applicable emission
standards or limitations apply to a source or item be included in the permit even if
multiple, different standards apply. No change in the impact of this rule since the last
amendment [effective November 15, 1993 (Supp. 93-4)] has been identified.
R18-2-309. Compliance Plan; Certification
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-104(A)(1, 10), 49-425(A), and 49-426.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to define permit compliance requirements and set deadlines
for when compliance certifications must be submitted to ADEQ.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
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statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was amended by final rulemaking at 10 A.A.R. 2833, effective June 17,
2004. This section was amended to comply with federal requirements (40 C.F.R. Part 70).
Class I sources have been required to certify that compliance with their permit provisions
was continuous. Under the amended rules, both Class I and Class II sources would be
required to certify continuous compliance with the terms and conditions of their permits.
No additional costs have accrued since the last amendments were made by ADEQ. The
costs and benefits associated with the last amendments have been consistent with what
was identified in the previous EIS.
R18-2-310. Affirmative Defenses for Excess Emissions Due to Malfunctions, Startup, and
Shutdown
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425, 49-426(C), 49-464, and 49-514.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to establish reporting requirements for sources to report
excess emissions, and in some circumstances, provide for an affirmative defense for
sources following an exceedance of an emission limit.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This rule was adopted by final rulemaking at 7 A.A.R. 1164, effective February 15, 2001.
The adoption of this rule was necessary to meet requirements for SIP contents under
EPA’s 1999 guidance. The changes were intended to cause minimal economic impacts.
The amendment requires the owners and/or operators of sources to maximize their
planning efforts and to anticipate their responses whether the event will be regarded as a
malfunction, startup, or shutdown. The costs and benefits associated with this rulemaking
have been consistent with what was identified in the EIS. No additional costs have been
identified since the last amendments were made by ADEQ.

5/30/2019
- 34 Five-Year Rule Review
Title 18, Chapter 2, Arts. 1-5 and Appendices 1-3, and 9

R18-2-310.01 Reporting Requirements
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-404, 49-425, 49-426(C), 49-464, and 49-514.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to provide reporting requirements for sources that exceed an
emission limitation. Additionally, sources may report excess emissions in accordance
with this rule in order to qualify for the affirmative defense established by R18-2-310.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of ADEQ’s NSR rulemaking, effective August 7,
2012 (18 A.A.R. 1542). The impacts associated with this section generally have been
consistent with what was predicted in the last EIS.
R18-2-311. Test Methods and Procedures
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to specify test methods and procedures applicable throughout
Article 3.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
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statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-312. Performance Tests
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426(C).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish methods and requirements for acceptable
performance tests.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-313. Existing Source Emission Monitoring
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-422(B-C), and 49-425.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to detail continuous emission monitoring requirements for
certain sources not covered by New Source Performance Standards (NSPS).
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
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8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was amended by final rulemaking at 7 A.A.R. 1164, effective November 15,
2001. The technical amendments to this section did not generate any economic impacts.
No additional costs have been identified since the last amendments were made by ADEQ.
R18-2-314. Quality Assurance
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to require certain permitted sources to submit a quality
assurance plan to ADEQ.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was repealed, and a new section was adopted effective November 15, 1993.
This section did not generate economic impacts from what already was required. No
additional costs have been identified since the last amendments were made by ADEQ.
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R18-2-315. Posting of Permit
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-430.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to require that the permit be posted on site, and that all
equipment covered by the permit be marked with identifying numbers as to be clearly
visible and accessible.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was repealed, and a new section was adopted effective November 15, 1993.
This section did not generate economic impacts. No additional costs have been identified
since the last amendments were made by ADEQ.
R18-2-316. Notice by Building Permit Agencies
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-431.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to assist sources in comply with the requirements to obtain air
quality permits.
3. Effectiveness of the rule in achieving the objective, including a summary of any available
data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the rule
with the economic, small business, and consumer impact statement prepared on the last
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making of the rule or, if no economic, small business, and consumer impact statement
was prepared on the last making of the rule, an assessment of the actual economic, small
business, and consumer impact of the rule.
This section was adopted effective May 14, 1979. The former section, R9-3-316, was
renumbered without change as R18-2-316. This section requires agencies that issue
building permits or approvals to determine, based on plans/specifications, if an air
pollution permit is required. If a permit is required the agency must provide written
notice to the applicant to contact ADEQ. Costs are expected to be minimal, and no
additional costs have been identified since this section was adopted.
R18-2-317. Facility Changes Allowed Without Permit Revisions – Class I
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426.01.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to describe the changes a Class I source may make at its
facility that require notice but no permit revision, and the procedures that a source must
follow when such changes are made.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective August 7, 2012
(18 A.A.R. 1542). The impacts associated with this section generally have been
consistent with what was predicted in the last EIS.
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R18-2-317.01. Facility Changes that Require a Permit Revision - Class II
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426.01.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to list all changes at a Class II source that require a permit
revision.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective August 7, 2012
(18 A.A.R. 1542). The impacts associated with this section generally have been
consistent with what was predicted in the last EIS.
R18-2-317.02. Procedures for Certain Changes that Do Not Require a Permit Revision Class II
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426.01.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to list all changes at a Class II source that require either notice
to ADEQ, or on-site logging.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
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statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective August 7, 2012
(18 A.A.R. 1542). The impacts associated with this section generally have been
consistent with what was predicted in the last EIS.
R18-2-318. Administrative Permit Amendments
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426.01.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to provide a simple, efficient mechanism for Class I and Class
II sources to make administrative, non-controversial changes to permits.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was repealed, and a new section was adopted effective November 15, 1993.
This section only generated very minor economic impacts. The costs and benefits
associated with this rulemaking have been consistent with what was predicted in the EIS.
No additional costs have been identified since the last amendments were made by ADEQ.
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R18-2-318.01. Annual Summary Permit Amendments for Class II Permits
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426.01.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to allow annual amendments of permits to incorporate those
changes made under R18-2-317.02 that can be incorporated into the permit.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
A new section was adopted by final rulemaking at 5 A.A.R. 4074, effective September
22, 1999. This section only generated very minor economic impacts. The costs and
benefits associated with this rulemaking have been consistent with what was predicted in
the EIS. No additional costs have been identified since the last amendments were made
by ADEQ.
R18-2-319. Minor Permit Revisions
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426.01.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to list and describe changes at Class I and Class II sources that
qualify for a minor permit revision, requiring no public notice or hearing.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
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last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-320. Significant Permit Revisions
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426.01.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to describe facility changes that require
significant permit revisions.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-321. Permit Reopenings; Revocation and Reissuance; Termination
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426(C).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to describe the circumstances under which a permit may be
reopened prior to the expiration of the permit and when ADEQ may issue a termination
of permit notice.
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3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective August 7, 2012
(18 A.A.R. 1542). The impacts associated with this section generally have been
consistent with what was predicted in the last EIS (See Attachment 1).
R18-2-322. Permit Renewal and Expiration
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426(C).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to provide procedures for sources to renew
their permits periodically.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was repealed, and a new section was adopted effective November 15, 1993.
The costs and benefits associated with this rulemaking have been consistent with what
was predicted in the EIS. No additional costs have been identified since the last
amendments were made by ADEQ.
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R18-2-323. Permit Transfers
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 41-1092.02, 49-422, 49-425, 49-426(H), 49-428, 49-429, and 49-443.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish criteria under which a permit may
be transferred from one party to another.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was amended by final rulemaking at 12 A.A.R. 4698, effective February 3,
2007. Based on State Legislation, this section was amended by replacing “hearing board”
with “Office of Administrative Hearings” (Laws 2000, Ch. 353, SB 1284). Therefore,
this change did not generate economic impacts. No additional costs have been identified
since the last change.
R18-2-324. Portable Sources
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425, 49-426(C), and 49-479.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is specify the permitting requirements for portable sources.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
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8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-325. Permit Shields
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426.02.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to provide that compliance with the permit is compliance with
the law.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
A new section was adopted effective November 15, 1993 (Supp. 93-4). This section
provided a shield to sources from enforcement actions, but only if certain condition were
met under the provisions of law as they existed at the time the permit was issued. ADEQ
expected this section to generate additional time and resources to list all applicable
requirements in each permit; however, the costs of permitting are off-set because sources
are required to pay costs of developing and implementing the permit program. The costs
and benefits associated with this rulemaking have been consistent with what was
predicted in the EIS. No additional costs have been identified since the section was
adopted in 1993.
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R18-2-326. Fees Related to Individual Permits
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425, 49-426, and 49-455.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to set forth fees for individual permits.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-326.01. Expired
New Section made by exempt rulemaking at 16 A.A.R. 844, effective July 1, 2010 (Supp.
10-2). Section expired under A.R.S. § 41-1056(J) at 23 A.A.R. 613, effective February
14, 2017 (Supp. 17-1).
R18-2-327. Annual Emissions Inventory Questionnaire
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-422, 49-424, 49-425(A), 49-426.03 through 49-426.08, and 49-432(A).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to require sources to quantify their emissions and submit an
annual emissions inventory to the Director.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
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8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
14. Course of action the agency proposes to take regarding each rule, including the month
and year in which the agency anticipates submitting rules to the Council if the agency
determines it is necessary to amend or repeal an existing rule, or to make a new rule. If
issues are identified for a rule in the report, an agency may indicate that no action is
necessary for the rule.
ADEQ is considering amending the applicability of R18-2-327 from all permitted sources
(Classes I and II) to only Class I permitted sources, unless requested by the Director, in
order to ameliorate a regulatory burden on Class II sources. At the same time, ADEQ is
considering amending the rule to require annual ozone precursor emission reporting
questionnaires for all sources within ozone nonattainment areas in order to meet federal
requirements. ADEQ anticipates submitting to GRRC by January 2020.
R18-2-328. Conditional Orders
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425, 49-426(C), and 49-427 through 49-441.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to provide a procedure for applying for and granting
temporary relief from any non-federal applicable requirements and a schedule for
returning to compliance.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
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8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was adopted effective November 15, 1993. This section allows a facility to
continue to operate under certain conditions even when it is operating in noncompliance.
Although a fee is required, it provides a benefit to sources by allowing petitions to
continue operations despite noncompliance with non-federally enforceable requirements.
ADEQ has not identified any additional economic impacts since this rule was adopted in
1993.
R18-2-329. Permits Containing the Terms and Conditions of Federal Delayed Compliance
Orders (DCO) or Consent Decrees
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426(C).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to require that the terms of a federal compliance order or
consent decree be incorporated into the permit of the subject source.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was adopted effective November 15, 1993. This requirement was expected
to generate a very minimal economic impact. Although this section has not been amended
since 1993, the impact has remained minimal. ADEQ has not identified any additional
economic impacts as a result of this rule since it was adopted in 1993.
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R18-2-330. Public Participation
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426(D).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to require that public notice, an opportunity to comment, and
a hearing take place for certain permit related actions.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-331. Material Permit Conditions
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425, 49-426, 49-464, and 49-514.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to identify permit conditions, which if violated, may
constitute a class 6 felony.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the rule
with the economic, small business, and consumer impact statement prepared on the last
making of the rule or, if no economic, small business, and consumer impact statement
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was prepared on the last making of the rule, an assessment of the actual economic, small
business, and consumer impact of the rule.
This section was amended by final rulemaking at 12 A.A.R. 1953, effective January 1,
2007. The amendment only changed a reference. Also, the prior amendment in 1998 only
made technical changes (4 A.A.R. 1469). Therefore, the amendments did not generate
economic impacts, and no additional costs have been identified since this last
amendment.
R18-2-332. Stack Height Limitation
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426(C).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to prevent sources constructed after December 31, 1970 from
using excessively tall stacks as a means of avoiding installation of air pollution controls.
The rule also establishes good engineering practice stack height.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-333. Acid Rain
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426(C).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to incorporate by reference the federal permitting
requirements applicable to sulfur dioxide and oxides of nitrogen.
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3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-334. Minor New Source Review
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426(C).
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to describe which sources are subject to Minor New Source
Review and defines reasonably available control technology (RACT).
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
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ARTICLE 4. PERMIT REQUIREMENTS FOR NEW MAJOR SOURCES AND MAJOR
MODIFICATIONS TO EXISTING MAJOR SOURCES
A.

Information that is identical for all rules in A.A.C. Title 18, Chapter 2, Article 4, unless
otherwise stated:
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426(C). Additionally, R18-2-401 is authorized by A.R.S. § 49401.01, and R18-2-402 through R18-2-412 are authorized by A.R.S. § 49-402(A)(1).
4. Consistency of the rule with state and federal statutes and other rules made by the
agency, and a listing of the statutes or rules used in determining the consistency.
The rules are consistent with applicable statutes, rules and enforcement policy.
Law

Title

Title I, Parts C and D of the Clean Air Act
(CAA §§ 160-193, 42 U.S.C. §§ 7470-7515)

Part C—Prevention of Significant
Deterioration of Air Quality; Part D—
Plan Requirements for Nonattainment
Areas

CAA § 110(a)(2)(C), (F) (42 U.S.C. §
110(a)(2)(C), (F))

State implementation plans for national
primary and secondary ambient air
quality standards.

40 C.F.R. Part 51

Requirements for preparation, adoption
and submittal of implementation plans

A.R.S. § 49-426

Permits; duties of director; exceptions;
applications; objections; fees

5. Agency enforcement policy, including whether the rule is currently being enforced and,
if so, whether there are any problems with enforcement.
Unless otherwise stated in Part B, infra, all of the rules in Article 4 are enforced and there
are no problems with enforcement.
6. Clarity, conciseness, and understandability of the rule;
The rules in Article 4 are clear, concise and understandable.
7. Summary of the written criticism of the rule received by the agency within five years
immediately preceding the five-year review report, including letters, memoranda,
reports, written analyses submitted to the agency questioning whether the rule is based
on valid scientific or reliable principles or methods, and written allegations made in
litigation or administrative proceedings in which the agency was a party that the rule is
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discriminatory, unfair, unclear, inconsistent with statute, or beyond the authority of the
agency to enact, and the result of the litigation or administrative proceedings;
As previously discussed, ADEQ received written criticism regarding previous versions of
rules within Article 4. See supra, p. 8 for the summary EPA’s written criticism of prior
versions of ADEQ’s NSR rules, including Article 4 rules. Aside from the EPA’s
criticism, ADEQ has not received any other written criticism of Article 4 in the previous
5 years.
9. Any analysis submitted to the agency by another person regarding the rule’s impact on
this state’s business competitiveness as compared to the competitiveness of businesses in
other states.
No such analysis has been received by ADEQ.
10. If applicable, how the agency completed the course of action indicated in the agency’s
previous five-year review report.
In the previous five-year review report, ADEQ did not propose any changes to Article 4.
11. A determination after analysis that the probable benefits of the rule within this state
outweigh the probable costs of the rule, and the rule imposes the least burden and costs
to persons regulated by the rule, including paperwork and other compliance costs
necessary to achieve the underlying regulatory objective.
The probable benefits of the rules outweigh the probable costs of the rules within this
state. The rules impose the least burden and costs to persons regulated by the rule,
including paperwork and other compliance costs, necessary to achieve the underlying
regulatory objective.
12. A determination after analysis that the rule is not more stringent than a corresponding
federal law unless there is statutory authority to exceed the requirement of that federal
law.
The rules are not more stringent than corresponding federal law. NSR for Major Sources
are set forth in the Clean Air Act, Part C of Title I. PSD requirements are set forth in the
CAA, Part D of Title I. NSR for Minor Sources is required by Section 110(A)(2)(C) of
the CAA. 42 U.S.C. § 7410(A)(2)(C). NSR for Major Sources mirrors federal law,
which is very specific about what is required. For NSR Minor Sources, ADEQ’s
program is written to correspond to the general federal requirements, and does not extend
beyond federal guidelines.
13. For a rule adopted after July 29, 2010, that requires issuance of a regulatory permit,
license or agency authorization, whether the rule complies with A.R.S. § 41-1037.
These rules issue permits authorized by A.R.S. § 49-426, and therefore are in compliance
with A.R.S. § 41-1037(A)(2, 6).
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14. Course of action the agency proposes to take regarding each rule, including the month
and year in which the agency anticipates submitting rules to the Council if the agency
determines it is necessary to amend or repeal an existing rule, or to make a new rule. If
issues are identified for a rule in the report, an agency may indicate that no action is
necessary for the rule.
ADEQ does not intend to amend any of the rules in Article 4 at this time.
B.

Section by Section Analysis
R18-2-401. Definitions
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to provide definitions for terms used in Article 4.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-402. General
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to provide general rules for New Source Review and
Prevention of Significant Deterioration (NSR/PSD) permits. This section applies only to
permits processed under Article 4.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
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statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-403. Permits for Sources Located in Nonattainment Areas
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to describe the permitting requirements for major sources in
nonattainment areas wanting to construct or make modifications to existing equipment.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-404. Offset Standards
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to describe how sources can obtain and quantify emission
offsets when considering construction of a new major source or a major modifications to
an existing source.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
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8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-405. Special Rule for Major Sources of VOC or Nitrogen Oxides in Ozone
Nonattainment Areas Classified as Serious or Severe
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to implement detailed provisions of the Clean Air Act relating
to NSR at 42 U.S.C. § 7511a(c)(6-8).
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-406. Permit Requirements for Sources Located in Attainment and Unclassifiable
Areas
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to provide permit requirements for major sources located in
attainment and unclassifiable areas.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
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last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-407. Air Quality Impact Analysis and Monitoring Requirements
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to provide further details on the monitoring and analysis
requirements of R18-2-406(A)(5).
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-408. Innovative Control Technology
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to allow sources to petition to use emission standards as an
alternative to the best available control technology (BACT) requirements under certain
circumstances.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
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8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-409. Air Quality Models
2. Objective of the rule, including the purpose for the existence of the rule.
The rule acknowledges that air quality modeling is often part of the NSR/PSD permitting
process.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
A new section was adopted effective November 15, 1993. As part of the amendments to
the entire Article 4. The costs and benefits associated with this rulemaking have been
consistent with what was predicted in the EIS. ADEQ has not identified any additional
costs since the rule was adopted in 1993.
R18-2-410. Visibility and Air Quality Related Value Protection
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to comply with EPA’s Regional Haze Rule pursuant to CAA
§§ 169 - 169B by describing source-by-source visibility impact analysis requirements for
NSR/PSD sources operating or desiring to operate in or near Class I areas.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
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last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-411. Permit Requirements for Sources that Locate in Attainment or Unclassifiable
Areas and Cause or Contribute to a Violation of Any National Ambient Air Quality
Standard
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to establish requirements for major sources or major
modifications for any source that would located in any attainment or unclassifiable area
that would cause or contribute to a violation of any NAAQS.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-412. PALs 1
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to provide general rules for New Source Review and
Prevention of Significant Deterioration (NSR/PSD) permits. This section applies only to
permits processed under Article 4.

Plantwide applicability limitation (PAL) is defined as “an emission limitation that is based on the baseline actual
emissions of all emissions units at the stationary source that emit or have the potential to emit the PAL pollutant,
expressed in tons per year, for a pollutant at a major source, that is enforceable as a practical matter and established
source-wide in accordance with this Section.” R18-2-401(16).

1
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3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
ARTICLE 5. GENERAL PERMITS
A.

Information that Is Identical for All Rules in A.A.C. Title 18, Chapter 2, Article 5, unless
otherwise stated:
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426(H).
4. Consistency of the rule with state and federal statutes and other rules made by the
agency, and a listing of the statutes or rules used in determining the consistency.
The rules are consistent with applicable statutes, rules and enforcement policy.
Law

Title

Title I, Parts C and D of the Clean Air Act
(CAA §§160-193, 42 U.S.C. §§ 7470-7515)

Part C—Prevention of Significant
Deterioration of Air Quality; Part D—
Plan Requirements for Nonattainment
Areas

CAA § 110(a)(2)(C), (F) (42 U.S.C.
110(a)(2)(C), (F))

State implementation plans for national
primary and secondary ambient air
quality standards.

40 C.F.R. Part 51

Requirements for preparation, adoption
and submittal of implementation plans

A.R.S. § 49-426

Permits; duties of director; exceptions;
applications; objections; fees

5/30/2019
- 61 Five-Year Rule Review
Title 18, Chapter 2, Arts. 1-5 and Appendices 1-3, and 9

5. Agency enforcement policy, including whether the rule is currently being enforced and,
if so, whether there are any problems with enforcement.
Rules R18-2-507 and R18-2-508 were repealed at 23 A.A.R. 333 (effective March 21,
2017) and are no longer being enforced. The remaining rules in Article 5 are being
enforced and there are no problems with enforcement.
6. Clarity, conciseness, and understandability of the rule;
The rules in Article 5 are clear, concise and understandable.
7. Summary of the written criticism of the rule received by the agency within five years
immediately preceding the five-year review report, including letters, memoranda,
reports, written analyses submitted to the agency questioning whether the rule is based
on valid scientific or reliable principles or methods, and written allegations made in
litigation or administrative proceedings in which the agency was a party that the rule is
discriminatory, unfair, unclear, inconsistent with statute, or beyond the authority of the
agency to enact, and the result of the litigation or administrative proceedings;
ADEQ not received any written criticism of the rules in Article 5 in the past five years.
9. Any analysis submitted to the agency by another person regarding the rule’s impact on
this state’s business competitiveness as compared to the competitiveness of businesses in
other states.
ADEQ has received no such analysis.
10. If applicable, how the agency completed the course of action indicated in the agency’s
previous five-year review report.
ADEQ proposed to conduct a workload analysis to assess if permit fees needed to be
changed in order to offset the development and implementation of the permit program.
In its 2014 report, ADEQ anticipated submitting a new rulemaking to GRRC by January
2018.
ADEQ has not completed a workload analysis or this rulemaking because it has
determined that this rulemaking is not necessary at this time. However, ADEQ may need
to amend this rule if a future workload analysis shows the need to adjust permit fee
amounts.
11. A determination after analysis that the probable benefits of the rule within this state
outweigh the probable costs of the rule, and the rule imposes the least burden and costs
to persons regulated by the rule, including paperwork and other compliance costs
necessary to achieve the underlying regulatory objective.
The probable benefits of the rules outweigh the probable costs of the rules within this
state. The rules impose the least burden and costs to persons regulated by these rules,
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including paperwork and other compliance costs necessary to achieve the underlying
regulatory objective.
12. A determination after analysis that the rule is not more stringent than a corresponding
federal law unless there is statutory authority to exceed the requirement of that federal
law.
These rules are not more stringent than a corresponding federal law. A.R.S. § 49-426(H)
gives ADEQ the authority to issue permits based on the CAA. Permitting authority is
required by CAA section 504(d) [42 U.S.C. § 7661c(d)] General permits. Section 504
generally sets forth permit requirements and conditions. These sources are exempted
from the Clean Air Act’s Title V operating permit program and are usually governed by
emission standards and regulations in New Source Performance Standards (NSPS) and
the National Emissions Standards for Hazardous Pollutants (NESHAPs). Both NSPS
(CAA § 111; 42 U.S.C. § 7411) and NESHAPs (CAA § 112; 42 U.S.C. § 7412) are
federal requirements and are incorporated by reference in Title 18, Chapter 2, Articles 9,
11, and Appendix 2.
13. For a rule adopted after July 29, 2010, that requires issuance of a regulatory permit,
license or agency authorization, whether the rule complies with A.R.S. § 41-1037.
R18-2-502, -503, -505, -512, -513, -514, and -515 were amended after July 2010 and
comply with A.R.S. § 41-1037 since these rules govern general permits issued by ADEQ.
These rules set forth applicable procedures, renewal processes, and changes to facilities
granted coverage under a general permit.
B.

Section by Section Analysis
R18-2-501. Applicability
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to establish criteria for persons to petition the Director for the
development of a general permit. The rule provides criteria for the development of a
general permit.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
A new section was adopted effective November 15, 1993 (Supp. 93-4). The rule was
later amended effective August 1, 1995. Benefits accrue to the owners and operators of
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sources qualifying for a general permit, as they may avoid the extra costs associated with
an individual permit; some permits costs still apply. Benefits accrue to ADEQ in the
form of remitted permit fees, while costs arise from the administration and enforcement
of permits. Health benefits accrue to the public through the regulation of sources of air
pollution.
There have been no amendments to the rule since the last five-year rule review and no
identified changes in the economic impact since the last amendment.
R18-2-502. General Permit Development
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to establish criteria for persons to petition the Director for the
development of a general permit. The rule provides criteria for the development of a
general permit.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-503. Application for Coverage under General Permit
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to provide requirements for sources in applying for authority
to operate under a general permit, as well as requirements for ADEQ in processing
general permits.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
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statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-504. Public Notice
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is set forth legally and practically enforceable general standards
for particulate matter emissions from various activities related to or performed in open
areas, vacant lots, dry washes, or river beds.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-505. General Permit Renewal
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to describe how the Director may renew general permits, and
provides related information for sources.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.

5/30/2019
- 65 Five-Year Rule Review
Title 18, Chapter 2, Arts. 1-5 and Appendices 1-3, and 9

8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
The section was last amended as a part of the NSR rulemaking, effective August 7, 2012
(18 A.A.R. 1542). The impacts associated with this section generally have been
consistent with what was predicted in the last EIS.
R18-2-506. Relationship to Individual Permits
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is set forth work practice standards for activities related to the
handling of materials that are likely to result in airborne dust.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
A new section was adopted effective November 15, 1993. The costs and benefits
associated with this rulemaking have been consistent with what was predicted in the EIS.
No identified change in the impact of the rule has occurred since the last amendment.
R18-2-507. Repealed
Repealed by final rulemaking at 23 A.A.R. 333, effective March 21, 2017 (Supp. 17-1)
R18-2-508. Repealed
Repealed by final rulemaking at 23 A.A.R. 333, effective March 21, 2017 (Supp. 17-1).
R18-2-509. General Permit Appeals
2. Objective of the rule, including the purpose for the existence of the rule.
The rule’s objective is to allow for any person who comments on a proposed general
permit to appeal the terms and conditions of the permit.
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3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This rule was last amended by final rulemaking at 12 A.A.R. 4698, effective February 3,
2007. Based on state legislation (Laws 2000, Ch. 353, SB1284), this section was
amended by replacing the term “hearing board” with “Office of Administrative
Hearings.” Therefore, this prior change did not generate any economic impact and no
additional costs have accrued since the last change.
R18-2-510. Terminations of General Permits and Revocations of Authority to Operate
under a General Permit.
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to describe circumstances under which a general permit can
be terminated or coverage revoked for a source.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
A new section was adopted effective November 15 1993 (Supp. 93-4). The costs and
benefits associated with this rulemaking have been consistent with what was predicted in
the EIS. No identified change in the impact of the rule has occurred since adoption.
R18-2-511. Fees Related to General Permits
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to set forth the fees for General Permits.
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3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was amended by final rulemaking at 13 A.A.R. 4379, effective December 4,
2007. This section was amended to change the fees charged for general permits. The
costs and benefits associated with this rulemaking have been consistent with what was
predicted in the EIS. No additional costs have accrued since the last amendments were
made by ADEQ.
R18-2-512. Changes to Facilities Granted Coverage under General Permits
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to establish which changes at facilities granted coverage under
general permits require authorization.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-513. Portable Sources Covered under a General Permit
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of the rule is to clarify the obligations of portable sources subject to a
general permit.
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3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-514. General Permit Compliance Certification
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to require that owners or operators of a stationary source
covered by a general permit submit compliance certifications that meet certain
requirements.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-515. Minor NSR in General Permits
2. Objective of the rule, including the purpose for the existence of the rule.
The objective of this rule is to establish that a general permit may, under certain
circumstances, contain emission limitations designed to assure the permit will comply
with minor NSR under R18-2-334(C).
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3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached.
The rule is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
This section was last amended as part of the NSR rulemaking, effective March 21, 2017
(23 A.A.R. 333). The impacts associated with this section generally have been consistent
with what was predicted in the last EIS (See Attachment 1).
R18-2-515.01. Renumbered
Renumbered to R18-2-715.01 effective November 15, 1993 (Supp. 93-4).
R18-2-515.02. Renumbered
Renumbered to R18-2-715.02 effective November 15, 1993 (Supp. 93-4).
R18-2-516. Renumbered
Renumbered to R18-2-716 effective November 15, 1993 (Supp. 93-4).
R18-2-517. Renumbered
Renumbered to R18-2-717 effective November 15, 1993 (Supp. 93-4).
R18-2-518. Renumbered
Renumbered to R18-2-718 effective November 15, 1993 (Supp. 93-4).
R18-2-519. Renumbered
Renumbered to R18-2-719 effective November 15, 1993 (Supp. 93-4).
R18-2-520. Renumbered
Renumbered to R18-2-720 effective November 15, 1993 (Supp. 93-4).
R18-2-521. Renumbered
Renumbered to R18-2-721 effective November 15, 1993 (Supp. 93-4).
R18-2-522. Renumbered
Renumbered to R18-2-722 effective November 15, 1993 (Supp. 93-4).
R18-2-523. Renumbered
Renumbered to R18-2-723 effective November 15, 1993 (Supp. 93-4).
R18-2-524. Renumbered
Renumbered to R18-2-724 effective November 15, 1993 (Supp. 93-4).
R18-2-525. Renumbered
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Renumbered to R18-2-725 effective November 15, 1993 (Supp. 93-4).
R18-2-526. Renumbered
Renumbered to R18-2-726 effective November 15, 1993 (Supp. 93-4).
R18-2-527. Renumbered
Renumbered to R18-2-727 effective November 15, 1993 (Supp. 93-4).
R18-2-528. Renumbered
Renumbered to R18-2-728 effective November 15, 1993 (Supp. 93-4).
R18-2-529. Renumbered
Renumbered to R18-2-729 effective November 15, 1993 (Supp. 93-4).
R18-2-530. Renumbered
Renumbered to R18-2-730 effective November 15, 1993 (Supp. 93-4).

CHAPTER APPENDICES
A.

Information that Is Identical for Appendices 1, 2, 3, and 9 in A.A.C. Title 18, Chapter 2
unless otherwise stated:
4. Consistency of the rule with state and federal statutes and other rules made by the
agency, and a listing of the statutes or rules used in determining the consistency.
The rules are consistent with applicable statutes, rules and enforcement policy.
Law

Title

Parts C and D of Title I of the Clean Air
Act; Part A of Title I of the Clean Air Act.

Prevention of Significant Deterioration
of Air Quality; Plan Requirements for
Nonattainment Areas

42 U.S.C. § 110(a)(2)(C)

Minor New Source Review

40 C.F.R. Part 60

Standards of Performance for New
Stationary Sources

40 C.F.R. Part 61

National Emission Standards for
Hazardous Air Pollutants

40 C.F.R. Part 63

National Emission Standards for
Hazardous Air Pollutants for Source
Categories
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5. Agency enforcement policy, including whether the rule is currently being enforced and,
if so, whether there are any problems with enforcement.
Unless otherwise stated in Part B below, all of the rules in Appendices 2, 3, and 9 are
enforced and there are no problems with enforcement. As Appendix 1 was repealed in
2017, it is no longer being enforced.
6. Clarity, conciseness, and understandability of the rule;
Appendices 1, 2, 3, and 9 are clear, concise, and understandable.
7. Summary of the written criticism of the rule received by the agency within five years
immediately preceding the five-year review report, including letters, memoranda,
reports, written analyses submitted to the agency questioning whether the rule is based
on valid scientific or reliable principles or methods, and written allegations made in
litigation or administrative proceedings in which the agency was a party that the rule is
discriminatory, unfair, unclear, inconsistent with statute, or beyond the authority of the
agency to enact, and the result of the litigation or administrative proceedings;
ADEQ has not received any written criticisms of Appendices 1, 2, 3, and 9 in the
previous five years.
9. Any analysis submitted to the agency by another person regarding the rule’s impact on
this state’s business competitiveness as compared to the competitiveness of businesses in
other states.
No such analysis has been received by ADEQ.
10. If applicable, how the agency completed the course of action indicated in the agency’s
previous five-year review report.
In the prior five-year review report, ADEQ’s proposed course of action was to amend
Appendix 1 to update the form and to submit it to GRRC by July. ADEQ also proposed
to amend Appendix 2 by April 2016. ADEQ completed its proposed course of action by
repealing Appendix 1 after determining that was this Appendix was unnecessarily
complex, redundant, and it failed to reflect the scope of information ADEQ currently uses
in the permitting process. 23 A.A.R. 333, effective March 21, 2017 (Supp. 17-1).
Removing the form and related filing instructions from the rules provides ADEQ with
flexibility to update them in response to program needs without the delays associated
with the rulemaking process.

5/30/2019
- 72 Five-Year Rule Review
Title 18, Chapter 2, Arts. 1-5 and Appendices 1-3, and 9

11. A determination after analysis that the probable benefits of the rule within this state
outweigh the probable costs of the rule, and the rule imposes the least burden and costs
to persons regulated by the rule, including paperwork and other compliance costs
necessary to achieve the underlying regulatory objective.
The rules’ benefits outweigh the costs of the rule and impose the least burden and costs to
persons regulated by these rules, including paperwork and other compliance costs
necessary to achieve the underlying regulatory objective.
12. A determination after analysis that the rule is not more stringent than a corresponding
federal law unless there is statutory authority to exceed the requirement of that federal
law.
These rules are not more stringent than a corresponding federal law.
13. For a rule adopted after July 29, 2010, that requires issuance of a regulatory permit,
license or agency authorization, whether the rule complies with A.R.S. § 41-1037.
None of these appendices were adopted after July 29, 2010.
14. Course of action the agency proposes to take regarding each rule, including the month
and year in which the agency anticipates submitting rules to the Council if the agency
determines it is necessary to amend or repeal an existing rule, or to make a new rule. If
issues are identified for a rule in the report, an agency may indicate that no action is
necessary for the rule.
ADEQ does not intend to amend Appendices 1-3, and 9 at this time.
B.

Appendix by Appendix Analysis
Appendix 1. Repealed
Repealed by final rulemaking at 23 A.A.R. 333, effective March 21, 2017 (Supp. 17-1).
Appendix 2. Test Methods and Protocols
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426.
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2. Objective of the rule, including the purpose for the existence of the rule:
Appendix 2’s objective is to locate all approved test methods and protocols into a single
location and to supplement R18-2-311.
3. Effectiveness of the rule in achieving the objective, including a summary of any available
data supporting the conclusion reached.
Appendix 2 is effective in achieving its objective.
8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
Appendix 2 was last updated effective May 2, 2018 (24 A.A.R. 1564) by an expedited
rulemaking. Pursuant to A.R.S. § 41-1055(D)(2), ADEQ is not required to prepare an
EIS pursuant to Title 41, Chapter 6 of the Arizona Revised Statute for that expedited
rulemaking. The last EIS was prepared in 2008 when Appendix 2 was amended by final
rulemaking at 13 A.A.R. 4199 (effective January 5, 2008). As the amendment consisted
of a technical change, this rulemaking did not create any economic impacts. The costs
and benefits associated with this rulemaking have been consistent with what was
predicted in the 2008 EIS.

Appendix 3. Logging
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. §§ 49-425 and 49-426.
2. Objective of the rule, including the purpose for the existence of the rule:
Appendix 3’s objective is to list requirements for log entries referenced in A.A.C. R18-2317.01, R18-2-2-317.02, and R18-2-320.
3. Effectiveness of the rule in achieving the objective, including a summary of any available
data supporting the conclusion reached:
Appendix 3 is effective in achieving its objective.
4. Consistency of the rule with state and federal statutes and other rules made by the
agency, and a listing of the statutes or rules used in determining the consistency.
The rules are consistent with applicable statutes, rules and enforcement policy.
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Law

Title

Parts C and D of Title I of the
Clean Air Act; of Part A of
Title I

Prevention of
Significant
Deterioration of Air
Quality; Plan
Requirements for
Nonattainment Areas

42 U.S.C. § 110(a)(2)(C)

Minor New Source
Review

40 C.F.R. Part 60

Standards of
Performance for New
Stationary Sources

40 C.F.R. Part 61

National Emission
Standards for Hazardous
Air Pollutants

40 C.F.R. Part 63

National Emission
Standards for Hazardous
Air Pollutants for
Source Categories

8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
Appendix 3 was adopted by final rulemaking at 5 A.A.R. 4074, effective September 22,
1999. Since adoption, ADEQ has not amended Appendix 3. The costs and benefits
associated with this rulemaking have been consistent with what was predicted in the EIS.
No additional costs have accrued since this Appendix was adopted by ADEQ.
Appendix 9. Monitoring Requirements
1. General and specific statutes authorizing the rules, including any statute that authorizes
the agency to make rules.
A.R.S. § 49-426.
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2. Objective of the rule, including the purpose for the existence of the rule:
Appendix 9’s objective is to supplement various permitting rules, including A.A.C. R182-312 and R18-2-313, in detailing the steps that sources must take to conduct acceptable
performance tests and continuous emission monitoring.
3. Effectiveness of the rule in achieving the objective, including a summary of any
available data supporting the conclusion reached:
Appendix 9 is effective in achieving its objective by detailing performance tests and
continuous emission monitoring.
4. Consistency of the rule with state and federal statutes and other rules made by the
agency, and a listing of the statutes or rules used in determining the consistency.
The rules are consistent with applicable statutes, rules and enforcement policy.
Law

Title

42 U.S.C. § 7410(a)

State implementation
plans for primary and
secondary ambient air
quality standards

40 C.F.R. Pat 51

Requirements for
preparation, adoption,
and submittal of
implementation plans

8. A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual
economic, small business, and consumer impact of the rule.
There has been no identified change in impact since the last amendment effective June
15, 1995. The economic impact was addressed in the previous five-year rule review for
this Appendix and there has been no identified change since that last amendment.

5/30/2019
- 76 Five-Year Rule Review
Title 18, Chapter 2, Arts. 1-5 and Appendices 1-3, and 9
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NOTICES OF FINAL RULEMAKI NG
This section of the Arizona Administrative Register
contains Notices of Final Rulemaking. Final rules have
been through the regular rulemaking process as defined in
the Administrative Procedures Act. These rules were
either approved by the Governor’s Regulatory Review
Council or the Attorney General’s Office. Certificates of
Approval are on file with the Office.
The final published notice includes a preamble and

text of the rules as filed by the agency. Economic Impact
Statements are not published.
The Office of the Secretary of State is the filing office and
publisher of these rules. Questions about the interpretation
of the final rules should be addressed to the agency that
promulgated them. Refer to Item #5 to contact the person
charged with the rulemaking. The codified version of these
rules will be published in the Arizona Administrative Code.

NOTICE OF FINAL RULEMAKING
TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL
[R17-10]
PREAMBLE
1.

Article, Part, or Section Affected (as applicable)
R18-2-101
R18-2-102
R18-2-201
R18-2-203
R18-2-217
R18-2-218
R18-2-301
R18-2-302
R18-2-302.01
R18-2-303
R18-2-304
R18-2-306
R18-2-306.01
R18-2-307
R18-2-311
R18-2-312
R18-2-319
R18-2-320
R18-2-324
R18-2-326
R18-2-327
R18-2-330
R18-2-332
R18-2-334
R18-2-401
R18-2-402
R18-2-403
R18-2-404
R18-2-405
R18-2-406
R18-2-407
R18-2-408
R18-2-410
R18-2-411
R18-2-412
R18-2-502
R18-2-503
R18-2-504
R18-2-507
R18-2-508
R18-2-512
R18-2-513
R18-2-514
R18-2-515

Rulemaking Action
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
New Section
Amend
Amend
Amend
Amend
Repeal
Repeal
Amend
Amend
New Section
New Section
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Appendix 1

Amend
Repeal

2.

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the implementing
statute (specific):
Authorizing statutes: A.R.S. §§ 49-104(A)(1) and (A)(10); 49-425(A)
Implementing statutes: A.R.S. § 49-426

3.

The effective date of the rules:
March 21, 2017

4.

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of the final rule:
Notice of Rulemaking Docket Opening: 21 A.A.R. 3173, December 11, 2015
Notice of Proposed Rulemaking: 22 A.A.R. 2431, September 9, 2016

5.

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name:
Steve Burr
Address:
Arizona Department of Environmental Quality
1110 W. Washington Ave.
Phoenix, AZ 85007
Telephone:
(602) 771-4251 (This number may be reached in-state by dialing 1-800-234-5677 and entering the seven
digit number.)
Fax:
(602) 771-2366
E-mail:
burr.steve@azdeq.gov

6.

An agency’s justification and reason why a rule should be made, amended, repealed, or renumbered, to include an
explanation about the rulemaking:
Summary.
The purpose of this rulemaking is to remedy deficiencies identified by the Environmental Protection Agency (EPA) in Arizona’s
new source review (NSR) rules. This rulemaking action is required to secure approval of Arizona’s NSR rules into the state
implementation plan (SIP) and avoid sanctions and imposition of a federal implementation plan (FIP) under the federal Clean
Air Act (CAA).
On November 2, 2015 the EPA Region 9 Administrator published a notice of final rulemaking issuing limited approval/limited
disapproval (LA/LD) of the October 29, 2012 Arizona SIP revision designed to update the rules included in the SIP and to bring
the state’s NSR program into full compliance with federal requirements. The final LA/LD triggered a statutory deadline under
the CAA to submit and obtain full approval of the state’s NSR program. The Arizona Department of Environmental Quality
(ADEQ) has eighteen months to remedy the deficiencies relating to NSR for nonattainment areas to obtain full approval or face
sanctions. If ADEQ fails to remedy all of the deficiencies within 24 months, EPA will be obligated to impose a FIP addressing
any remaining deficiencies.
ADEQ is revising Arizona’s NSR rules to address the deficiencies and create a program that complies with federal requirements
and protect the national ambient air quality standards (NAAQS).
Background.
Clean Air Act New Source Review Requirements
Under section 110(a)(1) of the Clean Air Act (Act or CAA) each state is obligated to submit a “plan which provides for implementation, maintenance and enforcement of” the NAAQS. The Act goes on to require SIPs to:
Include a program to provide for the . . . regulation of the modification and construction of any stationary source within the
areas covered by the plan as necessary to assure that national ambient air quality standards are achieved, including a permit
program as required in parts C and D of [Title I of the CAA].
State and federal regulations adopted under this section are commonly referred to as “new source review” programs because they
apply to newly constructed and modified, as opposed to existing, sources. The CAA divides NSR requirements into those that
apply to attainment areas (Part C requirements) and those that apply to nonattainment areas (Part D requirements).
Part C of Title I of the CAA establishes the NSR requirements for major sources that are constructed or modified in areas that have
attained the NAAQS for one or more criteria pollutants (ozone, carbon monoxide, nitrogen dioxide, sulfur dioxide, PM10, PM2.5,
and lead). Sources that belong to the list of categories set forth in section 169(1) of the CAA (referred to as “categorical sources”
in the ADEQ rules) are major if they emit or have the potential to emit 100 tons per year (tpy) or more of a regulated air pollutant.
All other sources are major if they have the potential to emit 250 tpy or more of a regulated air pollutant.
The NSR program under Part C is known as “Prevention of Significant Deterioration” (PSD), because its purpose is to prevent air
quality in attainment areas from deteriorating to the levels of the NAAQS. See CAA § 160. PSD establishes, or requires EPA to
establish, maximum allowable increases, known as “increments,” over existing concentrations of criteria pollutants and requires
permit applicants subject to PSD to demonstrate that a new source or modification’s emissions will not result in a violation of the
increments or the NAAQS. In addition, PSD requires the installation of the best available control technology (BACT) when constructing or modifying a source.
Part D of Title I establishes NSR requirements for major sources and modifications in nonattainment areas and is known as “Nonattainment New Source Review” (NNSR). Under Subpart 1 of Part D, a major source is defined as any source that emits, or has the
potential to emit, 100 tpy or more of a pollutant for which the area has been designated nonattainment. Subpart 2 of Part D estab-
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lishes lower major source thresholds for certain ozone, carbon monoxide, PM10, and PM2.5 nonattainment areas.
Permit applicants subject to NNSR requirements under Part D must demonstrate that a major source or modification will comply
with the lowest achievable emission rate (LAER) and that reductions in emissions from the same source or other sources will offset any emissions increases from the new or modified source.
In addition to requiring compliance with the specific major NSR requirement of Parts C and D, section 110(a)(2)(C) requires “regulation of the modification and construction of any stationary source within the areas covered by the plan as necessary to assure
that national ambient air quality standards are achieved.” (Emphasis added.) EPA refers to 110(a)(2)(C) programs that apply to
non-major sources and to minor modifications as “minor NSR.” 76 FR 38748, 38752 (July 1, 2011).
EPA NSR Regulations
EPA has promulgated regulations establishing the elements a state program must contain to satisfy section 110(a)(2)(C) at 40 CFR
51, Subpart I, Sections 51.160-51.166. NNSR requirements are found in section 51.165 and PSD requirements are found in section
51.166. These rules are highly detailed and prescriptive. States seeking approval of major NSR programs (both NNSR and PSD)
must either strictly conform to the requirements in the federal rules or demonstrate that any deviations are at least as stringent.
Both sections 51.165 and 51.166 limit the applicability of major NSR to the construction of new major source or a “major modification” of a major source. A major modification is defined as physical or operational change that will result in both a significant
increase and a significant net increase in the emissions of a regulated NSR pollutant.
For criteria pollutants and their precursors, “significant” is defined as:
Carbon monoxide
100 tpy
Nitrogen oxides
40 tpy
Sulfur dioxide
40 tpy
Ozone
40 tpy of volatile organic compounds or nitrogen oxides
Lead
0.6 tpy
15 tpy
PM10
PM2.5

10 tpy of direct PM2.5 emissions; 40 tpy of sulfur dioxide emissions; 40 tpy
of nitrogen oxides emissions; 40 tpy of volatile organic compound emissions
in ozone nonattainment areas.

The Act and the implementing regulations at 40 CFR 51.160 through 51.164 provide states broad discretion to develop minor NSR
programs designed to assure the NAAQS are achieved. EPA has noted that the “Federal regulations for minor source programs are
considerably less detailed than the requirements for major sources.” 71 FR 48696, 48700 (August 21, 2006). Under the minor NSR
regulations, a state program must contain “legally enforceable procedures” to prevent the construction or modification of a minor
source if it will “result in a violation of applicable portions of the control strategy” for compliance with the NAAQS or “interfere
with the attainment or maintenance of a [NAAQS].” 40 CFR 51.160.
A minor NSR program need not apply to all new and modified sources, but it must “identify types and sizes of facilities, buildings,
structures, or installations which will be subject to” minor NSR and “discuss the basis for determining which facilities will be subject to review.” 40 CFR 51.161(e). As EPA has noted:
Applicability thresholds are proper in [a minor NSR program] provided that the sources and modifications with emissions below
the thresholds are inconsequential to attainment and maintenance of the NAAQS.
71 FR at 48701.
A minor NSR program must allow a minimum 30-day period to comment on the applicant’s application and the agency’s proposed
decision. 40 CFR 51.161.
Arizona’s Previous NSR Rulemaking and SIP Revision
On July 6, 2012, ADEQ adopted comprehensive amendments (the “2012 NSR Amendments”) to its preconstruction review and
permitting programs for stationary sources. On October 29, 2012, ADEQ submitted these amendments, existing rules not yet
approved into the SIP and supporting materials as a SIP revision to EPA. The revision was intended to bring Arizona’s SIP into full
compliance with PSD major NSR, major NNSR and minor NSR requirements.
On June 29, 2015, the Regional Administrator for EPA Region 9 signed a limited approval/limited disapproval (LA/LD) of the
2012 SIP Revision. EPA determined that the revisions generally strengthened the state’s NSR program by clarifying and enhancing
requirements for major and minor stationary sources. However, EPA ultimately determined that the submittal did not satisfy all
applicable CAA and NSR regulatory requirements. Shortly after signature of the LA/LD, ADEQ began working with EPA and
stakeholders on amendments to the NSR rules that would remedy the identified deficiencies and create an approvable program.
The LA/LD was published in the Federal Register on November 2, 2015 with an effective date of December 2, 2015. Supporting
materials for the LA/LD, including EPA’s March 2015 Technical Support Document (LA/LD TSD) providing a detailed analysis of
Arizona’s submittal, can be found in the docket for the rulemaking at regulations.gov under docket number EPA-R09-OAR-20150187.
CAA Sanctions
Under the CAA and federal regulations, if EPA disapproves any element of a plan submitted under Title I, Part D of the CAA relating to nonattainment areas, and the plan deficiencies are not corrected within 18 months after the effective date of the disapproval,
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major sources subject to NNSR will have to offset emissions increases at a ratio of 2 to 1. 42 USC §7509(a)(b)(2); 40 CFR §
52.31(d)(1). If the deficiencies remain uncorrected for an additional six months, the state loses federal highway funds. 42 USC §
7509(a), (b)(1); 40 CFR § 52.31(d)(1). If imposed, the sanctions will apply to nonattainment areas under ADEQ’s jurisdiction and
the pollutants covered by the plan and will remain in effect until EPA finds that a revised plan corrects the deficiencies. 40 CFR §
52.31(b)(3,(d)(2), (5).
NNSR is a required element of a Part D plan. The LA/LD identified some deficiencies in ADEQ’s NNSR program. Thus, ADEQ
must submit a revised plan and secure an EPA finding that the submission corrects the NNSR deficiencies by June 2, 2017 (18
months after December 2, 2015) in order to avoid sanctions.
In addition, EPA is required to adopt a federal implementation plan (FIP) within twenty-four months following the disapproval of
any SIP if the deficiencies are not corrected and approved by the EPA. 42 U.S.C. § 7410(c). ADEQ therefore must correct all deficiencies identified in the LA/LD in order to avoid a FIP.
Changes to Address NSR Deficiencies
The primary purpose of this rulemaking is to cure the deficiencies identified in the LA/LD and otherwise ensure Arizona’s NSR
program conforms to federal requirements and qualifies for full approval by EPA. The following is a description of the most significant changes designed to accomplish those purposes:
New NAAQS and NAAQS Implementation Requirements
This rulemaking makes a number of changes related to the NAAQS and NAAQS implementation to conform to recent federal
updates and existing federal requirements.
First, on January 15, 2013, EPA revised the PM2.5 NAAQS to reduce the annual primary standard from 15 µg/m3 to 12 µg/m3.
Because this revision occurred after adoption of the 2012 NSR Amendments, it was not included in ADEQ’s rules, and EPA identified the failure to incorporate the latest version of the NAAQS as a deficiency. ADEQ is therefore amending R18-2-201(B) to
reflect the latest standard.
Second, on October 1, 2015, EPA reduced the 8-hour ozone standard from 75 to 70 parts per billion. Because this change occurred
after the LA/LD was signed, the LA/LD did not identify the failure to incorporate the new standard as a deficiency. Nevertheless,
in order to avoid the identification of a new deficiency in ADEQ’s next NSR submittal, ADEQ is amending R18-2-203 to incorporate the new ozone standard.
Third, at the time of adoption of the 2012 NSR Amendments, EPA’s rules did not require regulation of volatile organic compounds
(VOCs) or ammonia as precursors of PM2.5 in NNSR programs for PM2.5 nonattainment areas. Consistent with EPA’s regulations,
Arizona’s current NSR rules do not include VOCs or ammonia in the definition of PM2.5 precursors. See R18-2-101(121)(b). In
2013, however, the United States Court of Appeals for the D.C. Circuit held that Title I, Part D, Subpart 4, which imposes specific
requirements for PM10 nonattainment areas, applies to PM2.5 as well as PM10 nonattainment areas. NRDC v. EPA, 706 F.3d 428
(D.C. Cir. 2013). In particular, the court noted that under section 189(e) of Part D, Subpart 4, control requirements must apply to
major sources of all identified precursors of PM2.5 (sulfur dioxide, nitrogen oxides, volatile organic compounds and ammonia),
unless EPA has determined that the sources of a precursor do not contribute to levels exceeding the NAAQS in a particular nonattainment area.
In the LA/LD TSD, EPA noted that Arizona’s NSR SIP did not include VOCs or ammonia as precursors but failed to demonstrate
that those pollutants do not contribute to levels exceeding the NAAQS in PM2.5 nonattainment areas, as required by section
189(e). At that time, EPA declined to identify the omission of PM2.5 precursors as a deficiency. On June 22, 2016, however, EPA
published a final “limited disapproval of the ADEQ NSR SIP submittal for the Nogales and West Central Pinal PM2.5 nonattainment areas under section 189(e) of the Act related to PM2.5 precursors.” 81 FR 40525, 40526. ADEQ is therefore adding VOCs
and ammonia to the list of precursors of PM2.5 in PM2.5 nonattainment areas.
Fourth, as noted in the LA/LD, Arizona’s existing minor NSR and PSD programs do not clearly require review for protection of
the NAAQS in neighboring areas outside of the state’s jurisdiction. ADEQ is adding this requirement to R18-2-302.01, R18-2-334
and R18-2-406.
Amendments Clarifying NSR Definitions and Applicability
EPA’s NNSR and PSD rules are in separate sections of the CFR, 40 CFR 51.165 and 51.166, each of which has its own definitions.
In some cases, these sections have different definitions for the same term. A particularly important example is the definition of
“regulated NSR pollutant,” which establishes the list of pollutants potentially subject to major NSR. In the NNSR rule, the term
encompasses only criteria pollutants and their precursors, 40 CFR 51.165(a)(1)(xxxvii), while in the PSD rule, the term includes
criteria pollutants, precursors, plus any other pollutants, other than hazardous air pollutants, subject to regulation under the CAA.
40 CFR 51.166(b)(49).
Arizona’s major NSR requirements, on the other hand, are set forth in a single Article—Article 4 of Title 18, Chapter 2. A single
set of definitions in R18-2-101 and R18-2-401 applies to both programs. As a result, the current version of the state NSR rules
employs identical definitions in both programs. In the case of “regulated NSR pollutant,” for example, the Arizona rules use the
PSD definition for both PSD and NNSR.
The LA/LD identified as deficiencies instances where the use of the wrong definition made Arizona’s program less stringent than
the federal rules. ADEQ has identified a number of other instances where the discrepancies between the federal and state rules
made the state rules more stringent. Because state rules can be no more stringent than their federal counterparts, see A.R.S. § 49104(A)(17), ADEQ must eliminate both types of discrepancies.
ADEQ could attempt to do so by following the federal model and dividing the PSD and NNSR rules into separate parts or subparts
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with separate definition sections. This approach, however, would involve a substantial reorganization of both Article 4 and the
chapter-wide definitions in R18-2-101. Instead, ADEQ where necessary has modified each definition to reflect the differences
between the PSD and NNSR programs. Specifically, ADEQ is adopting amendments to the definitions in (after renumbering) R182-101(74), (88), (124), and (131) and R18-2-401(13) with corresponding amendments to the substantive provisions where these
definitions are employed.
The LA/LD also identified a number instances where ADEQ’s NSR rules did not use consistent terminology when referring to key
requirements of the NSR program, such as the NAAQS, increments, new source performance standards and national emission
standards for hazardous air pollutants. ADEQ is adopting amendments to assure that the rules employ consistent, defined terminology for these requirements.
Finally, the LA/LD identified a few ADEQ definitions that did not match the corresponding federal definitions in 40 CFR
51.165(a)(1) and 51.166(b). ADEQ is amending those definitions to conform. See, for example, R18-2-101(2), (13) and (36).
Missing Federal Exemptions
The LA/LD pointed out that state rules did not include a number of exemptions from the federal PSD program. Although EPA did
not identify these omissions as deficiencies, ADEQ is adding the missing exemptions to the state PSD requirements in R18-2-406
in order to comply with A.R.S. § 49-104(A)(17).
Public Participation
Under the existing rules, a source subject to minor NSR is eligible to apply for a minor permit revision, and thus avoid public
notice and comment, if one of two conditions are met: (1) all emissions units subject to reasonably available control technology
(RACT) qualify for the RACT safe harbor provision in R18-2-334(D)(2) or (2) expected ambient concentrations resulting from the
source’s emissions as predicted by a screening model are less than 75 percent of the NAAQS. The LA/LD concluded that this
exception to the public participation requirements is inconsistent with 40 CFR 51.161(a). ADEQ is therefore removing the exception.
The LA/LD identified a number of other technical deficiencies with the Arizona NSR rules’ public participation requirements, and
ADEQ is adopting amendments to address these as well.
Registration Contents
EPA expressed concern that the state’s source registration program isn’t adequate to ensure that construction of a source would not
result in a violation of applicable portions of the control strategy. This rulemaking addresses the issue in R18-2-302.01 by specifically requiring enforceable emission limitations and standards that ensure compliance with all applicable SIP requirements at the
time of a registration’s issuance.
Technical Changes
In addition to the issues identified above, the LA/LD identified a number of technical issues that ADEQ had to address in order to
secure full approval of the NSR program. These issues are discussed in detail in EPA’s “Technical Support Document for Revisions
to Air Plan; Arizona; Stationary Sources; New Source Review” and “Evaluation of Arizona NSR Rules and 40 CFR 51.160-166 –
Excel Spreadsheet,” both of which are available in the electronic docket for the LA/LD at http://www.regulations.gov/#!documentDetail;D=EPA-R09-OAR-2015-0187-0004.
Emissions Bank Offset Deduction
In a change related to NSR but not raised in the LA/LD, ADEQ is amending R18-2-1205 of the emission banking regulation to
remove the requirement that credits deposited in the bank be reduced by 10 percent and permanently retired.
The primary purpose of the emissions bank is to provide a method for making offsets readily available in nonattainment areas in
order to allow compliance with NNSR. The 10 percent reduction requirement is inconsistent with this purpose. Depositing credits
for emissions reductions in the bank is not required in order to establish valid offsets under state or federal NNSR rules. See, generally, R18-2-404. Thus, the reduction requirement creates a significant disincentive to use the bank for its intended purpose. In
addition, the reduction requirement is not authorized by the emissions bank statute, R18-2-410, nor is it required by federal NNSR
rules.
Revisions to General Permit Rules
Under A.R.S. § 49-426(H), ADEQ is authorized to issue a general permit for “a defined class of facilities if the class contains a
large number of facilities that are substantially similar in nature and that have substantially similar emissions.” The issuance of a
general permit is subject to the same public participation requirements as permits for individual sources. Once a general permit is
issued, any source that is a member of the class of facilities covered by the permit may apply for and receive authority to operate
without going through a separate public notice and comment process.
ADEQ is adopting two types of NSR-related amendments to Article 5.
First, ADEQ is amending Article 5 to clarify how minor NSR applies to the issuance of general permits. Since before the adoption
of R18-2-334, ADEQ’s practice has been to establish general permit conditions and application procedures which assure that a
covered source’s emissions will not endanger the NAAQS. Thus, general permits previously issued by ADEQ assure that the purpose of minor NSR, preventing the construction of sources or modification that could interfere with attainment of the NAAQS.
Section R18-2-515 codifies this practice and also allows for the imposition of RACT in general permits.
Second, ADEQ has established web portal known as “MyDEQ,” which, among other things, allows certain facilities covered by
general permits to conduct all general-permit related transactions, including applying for and obtaining coverage, online. The
MyDEQ procedures are consistent with existing Article 5 requirements, but ADEQ is adopting amendments to reflect the availability of the portal. Among other things, the portal allows online processing of applications for facilities subject to, or potentially
subject to, minor NSR. As noted above, existing general permits assure compliance with minor NSR requirements, and new R18February 10, 2017 | Published by the Arizona Secretary of State | Vol. 23, Issue 6
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2-515 assures that future general permits will continue to do so.
Revisions to Streamline Permitting
This rulemaking includes three revisions that improve and streamline the permitting process for both new and modified sources
subject to NSR and existing sources.
The first streamlining action repeals Appendix 1, which contains the standard permit application form and filing instructions that
were developed nearly two decades ago. The form was unnecessarily complex, redundant, and failed to reflect the scope of information ADEQ currently uses in the permitting process. This rulemaking amends R18-2-304(B) (Permit Application Processing
Procedures) to require applicants to complete forms provided by the Director when applying for a permit. The rule identifies certain minimum elements that each application form developed by the Director must include to ensure the appropriate information is
included and all permits conform to federal requirements. Repealing Appendix 1 and amending the rule is necessary to allow
ADEQ to periodically update and revise the permit forms when appropriate without the burden of rulemaking.
The second permit streamlining amendment tailors deviation reporting obligations for permittees to avoid duplicative and unnecessary reporting. Sources subject to those requirements previously encountered issues when interpreting the language of R18-2306(A)(5)(b) because the key term “prompt” was undefined but dictated when reporting should occur. This action revises the rule
to more clearly define the timeframe for satisfying deviation reporting requirements.
The third permit streamlining revision extends the deadline for performance testing when events occur that are beyond a source’s
control. EPA’s new source performance standards and national emissions standards for hazardous air pollutants program both
allow sources to request an extension of a performance test under such circumstances. ADEQ has added a similar provision to
R18-2-312 to afford similar relief in certain circumstances.
Section by Section Explanation of Amended Rules:
R18-2-101
Add and amend definitions used in major and minor NSR programs, as well as definitions used in related
permit rules. Add definitions identifying federal terms and programs referenced in the rules.
R18-2-102
Add information on the publication and location of the Code of Federal Regulations.
R18-2-201
Amend to reflect 2012 PM2.5 NAAQS.
R18-2-203
R18-2-217
R18-2-218

R18-2-301
R18-2-302
R18-2-302.01
R18-2-303
R18-2-304

R18-2-306
R18-2-306.01
R18-2-306.02
R18-2-307
R18-2-311
R18-2-312
R18-2-319
R18-2-320
R18-2-324
R18-2-326
R18-2-327
R18-2-330
R18-2-332
R18-2-334
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Amend to reflect 2015 Ozone NAAQS.
Amend the language to conform to federal requirements for designating and classifying attainment areas.
Amend language to include baseline date and area information to conform to federal requirements. Add
PM2.5 consideration when determining concentrations of particulate matter for purposes of maximum
allowable increases.
Add and amend definitions to provide greater clarify for terms used in registration and permit rules.
Amend by removing reference to unenforceable state hazardous air pollutant program, correct cross
references, and update language.
Add new notice requirements for minor NSR registration, as well as general update to language and cross
references. Amend elective limits to address EPA’s concern with enforceability.
Update applicability to include only new sources or modifications that occur after the effective date of
EPA’s 2015 limited approval limited disapproval.
Amend to streamline the permit application process by requiring applicants to complete a standard
application form and detailing the minimum information ADEQ must include in those forms. Amend to
address EPA objection to the exclusion of insignificant activities from determinations of NSR
applicability.
Amend to streamline permit contents by providing a more definitive timeframe for deviation reporting.
Update cross reference.
Amend language to conform to defined terms and remove unnecessary cross reference.
Amend to update cross references.
Amend to allow use of approved alternative methods to determine opacity.
Amended to allow extension of deadline to conduct performance tests on occurrence of force majeure
events.
Amend to require public notice for all minor NSR modifications by removing the exception that those
subject to R18-2-334(G) could comply under the minor permit revision procedures.
Amend to remove public notice exemption for any significant permit revision as required by the EPA and
replace ambiguous language with defined terms.
Repeal requirement for lessors of portable equipment to obtain a permit.
Update cross reference and replace cross reference with explanatory language.
Update cross reference.
Amend public notice rules to comply with federal requirements and update cross reference.
Reorganize for better rule formatting and update cross references.
Update language to comply with federal requirements and removed portion disapproved by the EPA.
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R18-2-401
R18-2-402
R18-2-403
R18-2-404
R18-2-405
R18-2-406
R18-2-407
R18-2-408
R18-2-410
R18-2-411
R18-2-412
R18-2-502
R18-2-503
R18-2-504
R18-2-507
R18-2-508
R18-2-512
R18-2-513
R18-2-514
R18-2-515
R18-2-1205

Amend and add definitions to comply with federal requirements
Amend permit issuing procedures to reflect federal requirements and address EPA objections. Update
cross references.
Amend to comply with federal requirements providing for EPA oversight in permitting activities.
Amend to comply with federal requirements and allow for the emissions of NOx and VOC to offset
Ozone.
Amend to comply with the federal requirements.
Amend to comply with federal requirements. Reorganize to better distinguish the differences in NSR
requirements for attainment and nonattainment areas.
Amend to comply with federal requirements.
Amend to comply with federal requirements and update references.
Amend to comply with federal requirements. Reorganize where and relocate all visibility requirements
previously in other locations to this section.
Add new section with federal requirements addressing sources located in an attainment area’s impact on
NAAQS violations in another area.
Amend to comply with federal requirements.
Amend to eliminate outdated minor NSR provision.
Amend to reflect MyDEQ procedures.
Amend to add minor NSR public participation requirements.
Repeal to reflect unenforceability of referenced Article 17.
Repeal outdated permit shield provision.
Amend to reflect MyDEQ procedures.
Amend to reflect MyDEQ procedures.
Added to reflect MyDEQ procedures.
Added to clarify minor NSR procedures for general permits.
Amend to remove deduction of ten percent of emissions reductions deposited in emissions bank.

7.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying each study,
and any analysis of each study and other supporting material:
Not applicable

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will diminish a
previous grant of authority of a political subdivision of this state:
Not applicable

9.

A summary of the economic, small business, and consumer impact:
The following discussion addresses each of the elements required for an economic, small business and consumer impact statement
(ESBCIS) under A.R.S. § 41-1055.
An identification of the rule making.
The rulemaking addressed by this ESBCIS is the adoption of amendments designed to bring ADEQ’s new source review (NSR)
rules into conformance with federal requirements. This rulemaking will remedy the deficiencies identified by EPA in the LA/LD
and generally bring Arizona’s NSR program into conformity with federal requirements. The changes are described in greater detail
in section 5 of the preamble.
There are two updates to the national ambient air quality standards that EPA has adopted since ADEQ last amended Article 2 that
are included in this rulemaking and may need to be addressed in NSR applications and permitting decisions. The first is the PM2.5
primary ambient air quality standard, which was amended by EPA in 2012 and appears at R18-2-201. The second is the ozone
eight-hour average primary and secondary ambient air quality standard and the removal of the ozone one-hour standard, which was
amended by EPA in 2015 and appears at R18-2-203. These changes may result in increased compliance cost for sources and
increased administrative costs for ADEQ.
The remainder of the changes are procedural or technical in nature and should have at most a trivial economic impact on the
agency, businesses or consumers.
An identification of the persons who will be directly affected by, bear the costs of or directly benefit from the rule making.
The persons that will be directly affected by and bear the costs of the rulemaking will be businesses that construct or modify stationary sources that are subject to major or minor NSR.
The types of Arizona business operations subject to major NSR typically include Portland cement plants, iron and steel mills, primary copper smelters, hard-rock mining operations, petroleum refineries, lime plants, fiberglass production facilities, wood furniture manufacturers, paper mills and fossil-fuel power plants. Major sources tend to be large facilities operated by publicly owned
corporations and employing hundreds or thousands of employees.
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Major sources may also be subject to minor NSR. Minor NSR may apply to smaller business operations or operations that,
although substantial in scale, tend to have emissions below the major source thresholds. These include rock quarrying and crushing
operations, concrete batch plants, asphalt plants, semiconductor manufacturers, aircraft engine and parts manufacturers, landfills
and petroleum bulk stations and terminals.
The above list is not exhaustive. Any business that engages in pollutant emitting activities is potentially subject to NSR. Typically
pollutant-emitting activities include fuel combustion to produce energy or as part of a process, the use of solvents, the application
of surface coatings (such as paints and varnishes), the storage of fuels and other organic liquids and the handling of materials likely
to give rise to airborne dust. Tailpipe emissions from mobile sources are not considered in determining NSR applicability.
A cost benefit analysis of the following:
(a) The probable costs and benefits to the implementing agency and other agencies directly affected by the implementation
and enforcement of the rule making.
ADEQ’s cost of implementing the amended NSR requirements will likely be minimal. One component of the major NSR amendments that could potentially impact ADEQ’s cost of administering the air quality permit program is the inclusion of the new
national ambient air quality standards: the 2012 PM2.5 standard and the 2015 eight-hour primary and secondary ozone standard.
However, the standards constitute an increase in the stringency of existing standards and likely will not result in any modeling or
review time beyond that which is already required.
(b) The probable costs and benefits to a political subdivision of this state directly affected by the implementation and
enforcement of the rule making.
The costs to political subdivisions subject to permitting under ADEQ’s rules from these proposed amendments should be minimal.
In general, the types of sources operated by political subdivisions are very unlikely to be subject to major NSR. The costs of the
procedural and technical changes to minor NSR and the registration program proposed in this rulemaking are likely to be minimal.
ADEQ considers any impacts to sources in counties with their own pollution control programs to be indirect.
(c) The probable costs and benefits to businesses directly affected by the rule making, including any anticipated effect on
the revenues or payroll expenditures of employers who are subject to the rule making.
As discussed in section 5 of the Preamble, the amendments to ADEQ’s major NSR rules are necessary to comply with federal
requirements for the program. If ADEQ failed to adopt these amendments, they would ultimately apply to sources in Arizona
either through the adoption of a federal implementation plan (FIP) or the application of 40 CFR Part 51, Appendix S (in the case of
nonattainment NSR). In addition, Title I, Part D of the Clean Air Act imposes a limited time from for ADEQ to adopt the major
NSR amendments. Failure to meet the statutory timeframe will result in sanctions by the federal government, as described above.
Thus, failure to adopt these amendments would not in the long run result in the avoidance of any costs of compliance, but would
result in a substantial negative impact on the state’s economy.
In any case, the only substantial cost to businesses that could result from this rulemaking would be the cost to new or modified
major sources of complying with the updated ozone and PM2.5 NAAQS. As noted in the 2012 rulemaking, these costs are impossible to quantify but unlikely to be incurred:
[W]hen modeling demonstrates an ambient impact resulting in non-compliance with an ambient standard (NAAQS or increments), mitigation beyond the level of control technology already required by major NSR is necessary. The cost of mitigation
can be substantial but is highly dependent on the nature of the particular project and cannot be reliably estimated for purposes of
the ESBCIS. Moreover, because major NSR automatically requires a very stringent level of control (BACT or LAER), mitigation is rarely necessary. Mitigation necessary to address non-compliance with any of the new standards imposed in the major
NSR amendments will be an even rarer occurrence. Thus, the major NSR amendments are unlikely to result in additional mitigation costs.
A general description of the probable impact on private and public employment in businesses, agencies and political subdivisions of this state directly affected by the rule making.
ADEQ does not believe that the additional costs to businesses subject to the amended NSR requirements, as described above, will
be substantial enough to deter the construction of expansion of business operations. Accordingly, there should be no impact on private employment or on the employment of any political subdivision subject to NSR.
A statement of the probable impact of the rule making on small businesses.
(a) An identification of the small businesses subject to the rule making.
Under A.R.S. § 41-1001(21):
“Small business” means a concern, including its affiliates, which is [1] independently owned and operated, which is [2] not dominant in its field and which [3] employs fewer than one hundred full-time employees or which had gross annual receipts of less than
four million dollars in its last fiscal year. (Emphasis added.)
Most registration sources will likely qualify as small businesses, as will many sources subject to minor NSR. It is unlikely that any
major sources would qualify.
(b) The administrative and other costs required for compliance with the rule making.
ADEQ anticipates that small businesses will incur little to no additional costs as a result of the procedural and technical changes to
minor NSR and the registration program proposed in these amendments.
(c) A description of the methods that the agency may use to reduce the impact on small businesses.
(i) Establishing less costly compliance requirements in the rule making for small businesses.
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Not applicable.
(ii) Establishing less costly schedules or less stringent deadlines for compliance in the rule making.
Not applicable.
(iii) Exempting small businesses from any or all requirements of the rule making.
Not applicable.
(d) The probable cost and benefit to private persons and consumers who are directly affected by the rule making.
Some businesses may pass some of the additional costs estimated on to consumers. ADEQ anticipates the impact will be negligible
because the amendments will not substantially increase existing air quality compliance costs.
A statement of the probable effect on state revenues.
Since the costs of the amendments will be recoverable through air quality permit fees, there will be no net effect on state revenues.
A description of any less intrusive or less costly alternative methods of achieving the purpose of the rule making.
As discussed above in section 5, ADEQ is adopting amendments that the Department believes to be the minimum necessary to
comply with federal NSR requirements. No less intrusive or costly alternatives are available.
10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final rulemaking:
ADEQ is making only minor clarifying changes to the proposal, as described in detail in the responses to comments 1-4, 8, 10, 12
and 17.
11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency response to the
comments:
Comment 1:
R18-2-101.131: For purposes of clarification, the reference to “under R18-2-302(B)(2)” (applicability provisions
for Class II permits based on “significant” emission rates) might be better placed after “in reference to a significant increase”
rather than after “a stationary source’s maximum to emit with elective limits.” (Arizona Mining Association [AMA])
Response:
ADEQ appreciates the suggestion, but “under R18-2-302(B)(2)” does not modify “significant emissions
increase.” The definition in R18-2-101(131) is intended to specify the four different contexts to which the significance thresholds
in the definition apply: (1) determining whether an emissions increase is significant for purposes major NSR, (2) determining
whether a net emissions increase is significant for purposes of major NSR, (3) determining whether a stationary source’s potential
to emit a particular pollutant is significant for purposes of determining major NSR applicability to the pollutant, and (4) determining whether a stationary source’s maximum capacity to emit with elective limits is significant for purposes of determining Class II
permit applicability. The phrase “under R18-2-302(B)(2)” can only apply to the last item. In an attempt to make this definition
clearer, however, ADEQ is substituting “as defined in R18-2-301(13)” for “under R18-2-302(B)(2).”
Comment 2:
R18-2-301.13: Because “maximum capacity to emit with elective limits” as it is used in revised applicability provisions could be construed as applicable only to the situation where elective limits were included in a source’s registration under
R18-2-302.01(F), there could be confusion in evaluating applicability (e.g., a source subject to a Class II permit that never had a
registration or a source that previously had a registration, but it did not contained elective limits). Although clarification can be
found in the term’s definition, perhaps some of the potential confusion could be avoided by replacing “maximum capacity to emit
with elective limits” with “maximum capacity to emit with any elective limits.” This change would help clarify that applicability is
based on maximum capacity to emit, including elective limits if they were established. Of course, such references would then need
to be revised throughout the revised rules. (AMA)
Response:
ADEQ agrees with this comment and has made this change in the final rule.
Comment 3:
R18-2-302.01(A)(6): This provision requires identification of the method used to determine “maximum capacity
to emit” specified under R18-2-302(B)(3)(a) or (d) or subsection (G)(1)(a) of this Section, but Subsection (G)(1)(a) refers to “maximum capacity to emit with elective limits.” The AMA recommends inserting “maximum capacity to emit with elective limits
specified under” before “subsection (G)(1)(a) of this Section.” (AMA)
Response:
ADEQ agrees with this comment and has made this change together with some additional revisions to improve
the clarity of this provision.
Comment 4:
R18-2-302.01(B)(4): Because this is a registration provision, it appears that “permit or permit revision” should be
replaced with “registration or registration revision.” (AMA)
Response:
ADEQ agrees with this comment and has made this change in the final rule.
Comment 5:
R18-2-302.01(C)(4): As explained in more detail below, the “performance of the screening model pursuant to
subsection (C)(3)” should not be the sole basis for the Director’s determination resulting in denial of an application. The federal
requirements for minor NSR programs at 40 C.F.R. § 51.160 do not expressly require modeling or mandate that it be the sole criteria for determining whether a source would “interfere with attainment or maintenance” of a NAAQS. Furthermore, a conservative
screening model does not necessarily demonstrate that a source’s emissions will interfere with attainment or maintenance of a
NAAQS. The AMA therefore requests removal of “based on performance of the screening model pursuant to subsection (C)(3).”
(AMA)
Response:
Under R18-2-302.01(C)(4), the screening model run is not used to “demonstrate” that a source will interfere with
attainment or maintenance of a NAAQS. Rather, it is used to determine whether a source will be required to obtain a Class II permit rather than a registration. ADEQ believes this is appropriate. If screening model results indicate that a source’s emissions will
interfere, the source will have two alternatives: First, the source can implement additional control measures to reduce its projected
impact, in which case enforceable emission limits reflecting those controls will need to be imposed. See R18-2-334(C)(2)(c). Second, the source can perform a more refined modeling analysis to demonstrate that the interference projected by the screening
February 10, 2017 | Published by the Arizona Secretary of State | Vol. 23, Issue 6

341

Notices of Final Rulemaking
model will not in fact occur. See R18-2-334(C)(2)(b).In either case, the process for approving the source’s construction will have
reached a level of complexity inappropriate for the registration program. See also response to Comment 14.
Comment 6:
R18-2-302.01(E): The AMA understands that the proposed revisions to R18-2-302.01(E) are intended to address
an EPA comment taking the position that the prior language was not adequate to ensure that construction of a source will not result
in violation of applicable portions of a control strategy. Given that the federal minor NSR program provisions at 40 C.F.R. §
51.160 require that ADEQ’s program have enforceable procedures that enable ADEQ to determine whether the construction or
modification of a source would violate applicable portions of the control strategy (including a means by which ADEQ will prevent
such construction or modification), the basis for EPA’s comment and ADEQ’s proposed response is unclear. That is, requiring a
registration to include enforceable emission limitations and restrictions (as ADEQ’s proposed revisions would require) does not
appear related to the minor NSR program requirement for enforceable procedures that enable ADEQ to identify and prevent the
construction or modification of a source that would violate applicable portions of the control strategy.
In any event, the AMA is concerned that the proposed revisions are contrary to intent of the streamlined registration portion of
ADEQ’s minor NSR program to reduce regulatory burdens on small sources. By requiring registrations to include “[e]nforceable
emission limitations and standards, including operational requirements and emission limitations that ensure compliance with all
applicable SIP requirements at the time of issuance and any testing, monitoring, recordkeeping and reporting obligations imposed
by the applicable requirement or by R18-2-312,” a registration would be nearly indistinguishable from a Class II permit. The AMA
does not believe that EPA’s comment must be addressed in this manner. Under 40 C.F.R. § 51.160(d), minor NSR program “procedures must provide that approval of any construction or modification must not affect the responsibility of the owner or operator to
comply with applicable portions of the control strategy.” A source’s responsibility to comply with any applicable portions of a control strategy is set forth in ADEQ’s rules that make up that control strategy. Including those already applicable requirements in a
registration (or permit) is not necessary to make those requirements enforceable. The AMA therefore requests that ADEQ replace
the proposed revisions with a registration content requirement for identification of applicable requirements (as R18-2-302.01(E)(1)
previously provided) and a statement that approval of the source’s construction or modification via the registration does not affect
the responsibility of the owner or operator to comply with applicable portions of the control strategy. (AMA)
Response:
A number of former Class II permitted sources have taken advantage of the rule provisions allowing them to transition to the registration program. The conditions sections of the registrations for these sources have been at least 50 percent
shorter than the conditions sections of their former permits and often much shorter than that. For the reasons given below, ADEQ
anticipates that this will continue to be the case after the amendment to R18-2-302.01(E) takes effect.
EPA’s basis for concluding that R18-2-302.01 is not adequate to assure that sources subject to minor NSR will comply with applicable provisions of the control strategy is provided in the Technical Support Document (TSD) for EPA’s proposed LA/LD (available at https://www.regulations.gov/document?D=EPA-R09-OAR-2015-0187-0004) at page 20:
For sources subject to ADEQ’s registration program at R18-2-302.01, ADEQ has not demonstrated that its NSR program
meets the requirement to ensure that sources subject to NSR review comply with the applicable portions of the control strategy as required by 40 CFR 51.160(b)(1). This requirement is nearly met by R18-2-302.01(E), except that the provision lacks
sufficient language to “ensure compliance” with applicable requirements, similar to language in R18-2-306(A)(2).To obtain
full approval ADEQ must ensure that sources subject to R18-2-302.01 will comply with the applicable portions of the control
strategy.
(Emphasis added.) Thus, EPA specifically identified language similar to R18-2-306(A)(2), which is applicable to Class I and II
permits, as being sufficient to cure this deficiency. Section R18-2-306(A)(2) establishes the requirement that Class I and II permits
contain emission limitations reflecting all applicable requirements and that those limitations be enforceable. ADEQ has not proposed to adopt identical language for R18-2-306.01 but instead adapted that language in two ways to minimize the imposition on
registered sources.
First, the enforceable emission limitation requirement applies solely to “applicable SIP requirements,” rather than “all applicable
requirements. Since the “control strategy” consists of SIP requirements, the inclusion of the SIP requirements applicable to a particular source is sufficient to insure it will not violate the control strategy. For the most part, applicable SIP requirements consist of
existing source performance standard in Article 7 of Title 18, Chapter 2. Enforceable emission limitations reflecting these requirements in Class I and II permits tend to be short and straightforward and impose minimal monitoring and reporting obligations. The
more complicated conditions in Class I and II permits tend to be those reflecting NSPS and NESHAPS, which are not “applicable
SIP requirements,” and therefore will not need to be included in registrations.
Second, R18-2-302.01 is only being amended to include the basic enforceability requirement. The additional requirements in R182-306(A)(2)(a)-(d) are not included. Nor are any of the other rules designed to enhance the enforceability of Class I and II permits,
such as R18-2-306(A)(3)-(5) and (8) and R18-2-309.
Comment 7:
R18-2-302.01(F)(2)(b): Maintaining a log or business records of production rate “through the preceding operating day” and updates “once per operating day” may not be feasible for certain small businesses where production rate may not be
reasonably ascertainable on a daily basis (e.g., production based on inventory). The information necessary to demonstrate compliance with the annual production limit contemplated here is the total production for each rolling 12-month period. To determine
total production for each rolling 12-month period, a source would need to ascertain and record production levels for each month.
Ascertaining and maintaining records of monthly production does not inherently require that values be measured and recorded
daily. However, as R18-2-302.01(F)(2) is currently drafted, a registration source may be precluded from obtaining an elective limit
unless the source can implement a daily production monitoring and recordkeeping approach. Such an approach may be costly, burdensome, or otherwise infeasible for small businesses and appears unnecessary to provide a reasonable assurance of compliance
with a 12-month rolling limit. Accordingly, because ADEQ’s registration program was intended to streamline and reduce the regulatory burdens of small sources, the AMA requests that ADEQ remove these prescriptive provisions and allow recordkeeping
determinations to be made on a case-by-case basis, considering the circumstances and what provides a reasonable assurance of
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compliance with the requested limit.
Response:
On the basis of EPA guidance, the LA/LD specified that at least daily recordkeeping was required for enforceable
limits designed, as the elective limits are, to allow a source to avoid minor NSR. TSD at 29. Although this guidance is not binding,
it represents EPA’s interpretation of its own rules and thus would be afforded considerable deference in any court challenge. ADEQ
therefore believes the proposed changes are necessary to address this deficiency and secure full approval of the minor NSR program.
Moreover, a number of registrations issued so far have included elective limits on production that included daily recordkeeping
requirements, and this has not proved to be a problem for registrants.
It is possible that some small businesses will not be able to adopt elective limits as result of this requirement. Fortunately, because
of the role that elective limits play in the registration and permitting programs, the impact on any such sources will be minimal.
There are two categories of sources that would have a reason to adopt elective limits.
First, sources can adopt elective limits in order to keep their “maximum capacity to emit with any elective limits” below the significance threshold in order to avoid Class II permitting requirements. These are sources that would have required a Class II permit
before the registration program went into effect. It is unlikely that these sources would have difficulty complying with a daily
recordkeeping requirement. Even if they do, and therefore cannot assume elective limits, the only consequence is that they remain
subject to the requirement to obtain a Class II permit.
Second, sources can adopt elective limits in order to keep their “maximum capacity to emit with any elective limits” below the permitting exemption thresholds. If they are unable to do so, the only consequences are that registration issuance will require public
notice, R18-2-302.01(B)(3), and that they will be subject to mandatory, rather than discretionary, screening for possible interference with the NAAQS, R18-2-302.01(C), (D).
Comment 8:
R18-2-302.01(F)(4)(a): The “pounds per month” requirement may be overly stringent for some registration
sources and is ambiguous in how compliance is demonstrated. The AMA requests that the limit be expressed as a 12-month rolling
period similar to R18-2-302.01(F)(1) and (2). (AMA)
Response:
ADEQ agrees and is making this change to the proposed rule language.
Comment 9:
R18-2-302.01(F)(4)(b): Similar to the comments above, updating material usage spreadsheet or database “at least
once per operating day” may not be feasible for certain small businesses where material usage may not be reasonably ascertainable
on a daily basis (e.g., material usage based on inventory). During prior stakeholder meetings, representatives from the Maricopa
County Air Quality Department (MCAQD) articulated similar concerns based on their experience. The AMA requests that ADEQ
remove this prescriptive provision and allow recordkeeping requirement determinations to be made on a case-by-case basis, considering the circumstances and what provides a reasonable assurance of compliance with the requested limit. (AMA)
Response:
See response to Comment 7.
Comment 10: R18-2-304: The AMA supports the revisions to R18-2-304 to help streamline applications. However, the reference to “RIS-2-306.02” in R18-2-304(B)(7) should be “R18-2-306.02.”
Response:
ADEQ appreciates the expression of support and is adopting these proposed amendments in the final rule. ADEQ
has corrected the typographical error identified in the comment.
Comment 11: R18-2-306(A)(5): The AMA supports the revisions to R18-2-306.A.5 to help streamline reporting requirements.
(AMA)
Response:
ADEQ appreciates the expression of support and is adopting these proposed amendments in the final rule.
Comment 12: R18-2-312: The AMA supports the revisions to R18-2-312 to allow the extension of performance testing deadlines due to events beyond a source’s control (consistent with federal rules). However, the reference to “subsection (I)” in the first
sentence of R18-2-312(A) should be “subsection (J).” (AMA)
Response:
ADEQ appreciates the expression of support and is adopting these proposed amendments in the final rule. ADEQ
has corrected the erroneous cross-reference identified in the comment.
Comment 13: R18-2-334(C)(2)(b): The AMA supports the replacement of the “cause or exacerbate” language (that previously
was undefined and inconsistent with the federal requirements for a minor NSR program under 40 C.F.R. § 51.160) with the “interfere with attainment or maintenance” language. (AMA)
Response:
ADEQ appreciates the expression of support and is adopting these proposed amendments in the final rule.
Comment 14: R18-2-334(C)(2): As drafted, the air quality assessment to determine that a new source or minor NSR modification will not interfere with attainment or maintenance of a NAAQS could be interpreted as allowing only source-specific modeling
to make this determination. While source-specific modeling is arguably the preferred and most common approach, the federal
requirements for minor NSR programs at 40 C.F.R. § 51.160 do not expressly mandate source-specific modeling. The AMA
requests that the provision be revised to clarify that an acceptable alternative could also be used to make this determination (possibly regional scale modeling, risk-based monitoring, etc.). The AMA agrees that source-specific modeling demonstrating either of
the items in R18-2-334(C)(2)(b) should be allowed to provide a “bright-line” basis for determining that a new source or minor
NSR modification will not interfere with attainment or maintenance of the NAAQS. However, a source-specific modeling analysis
that is unable to make either of the R18-2-334(C)(2)(b) demonstrations (e.g., due to high background concentrations and ambient
impacts above significance levels), does not necessarily mean that the new source or minor NSR modification will interfere with
attainment or maintenance of the NAAQS. This distinction is important because R18-2-334(F) (as currently drafted) requires that
the Director deny an application if an assessment conducted pursuant to subsection (C)(2) demonstrates that the source or modification will interfere with the NAAQS. Accordingly, clarification that source-specific modeling is not the only means to determine
whether a source or minor NSR modification will not interfere with attainment or maintenance of the NAAQS is necessary to
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avoid the untenable situation where applications must be denied solely because source-specific modeling is unable to make either
of the R18-2-334(C)(2)(b) demonstrations. (AMA)
Response:
In the final LA/LD, EPA made it clear that authority to deny a minor NSR application for modeled interference
with the NAAQS is a mandatory component of a minor NSR program. Removing this authority from R18-2-334 would result in
full disapproval of the state’s minor NSR program.
Comment 15: R18-2-334(F): See comments above regarding the denial of applications based solely on the inability of a sourcespecific modeling analysis to make either of the R18-2-334(C)(2)(b) demonstrations. While the R18-2-334(C)(2)(b) demonstrations should support the determination that a source or minor NSR modification will not interfere with attainment or maintenance
of the NAAQS, the inability to make the R18-2-334(C)(2)(b) demonstrations does not conclusively require a determination that a
source or minor NSR modification will interfere with attainment or maintenance of the NAAQS. (AMA)
Response:
See response to Comment 14.
Comment 16: R18-2-503(E), R18-2-513(C)(3), R18-2-514(B): While the AMA supports ADEQ’s development of web tools
such as MyDEQ, the revisions inappropriately mandate the filing of applications and conducting all transactions through a web
portal when available and upon notice by the Director. ADEQ should recommend using the web portal as it helps educate the regulated community, but still allow sources (especially small sources typically subject to general permits) to obtain permits and conduct transactions as is traditionally done. (AMA)
Response:
In developing MyDEQ, ADEQ has evaluated whether use of the portal will pose a problem for the sources potentially subject to it and has concluded that for all of these sources use of the portal will be substantially easier and faster than the traditional method of processing general permit transactions.
Comment 17: For simplicity, I propose the following as the clarification to the text in R18-2-311 page 106.
Except as otherwise provided in this subsection (the) opacity of visible emissions shall be determined by EPA Alternative
Method 082 or EPA Reference Method 9 of the Arizona Testing Manual. A permit may specify an alternate method, for determining the opacity of emissions from a particular emissions unit, if the method has been approved by the Administrator.
This language would make it clearer that EPA Alternative Method 082 is used in AZ. Further, the county rules reference the AAC,
so the request from them is to make the AAC directly reference EPA ALT 082, so they do not have to change their rules. For
instance, the Kinder Morgan permit in Pima county says visible emissions are to be measured using the methods specified in AAC
18-2-311 and the AZ Testing Manual. The AZ Testing manual only allows Method 9 or 40CFR60 Appendix A methods. So the
decision was facilities in Pima county cannot use EPA Alternative Method 082. As worded in this modification package, one
could argue that only via a specifically requested and approved permit change could EPA ALT 082 be used. This permit change is
what the counties do not want, e.g. a lot of work they are not staffed to perform. The proposed clarification would make EPA ALT
082 part of AAC 18-2-311, thus all exiting permits in Pima county would not need to be changed as they currently reference AAC
18-2-311 as the governing document. When I commented on Maricopa county permits to include EPA ALT 082 I was told by that
group to get AzDEQ to change AAC 18-2-311 to directly include EPA ALT 082 like it does Method 9, because too much work to
include specific methods in each permit, too easy to make a mistake and leave it out.
Please accept this as a request for clarification in the final promulgation, objective is to clarifying the use of the EPA Alternative
Method 082 is allowed. Do not want to mandate its use, or mandate a change to exiting process, or including a method that is more
stringent. EPA ALT 082 is the same as Method 9, stated can be used “in Lieu of Method 9" in the CFR.
I attached the EPA's documents on this topic and you can see why its not as clear on that end as we would like it ether. But I am
told by Jason and all of his bosses that the only way 40CFR60 Appendix A is going to be updated is if the courts require the EPA
to update it. The methodology is letter approval, (site specific), to CFR publication (broadly applicable), to incorporation into
rules (Ferro Alloy NESHAP), is the way OAQPS plans to bring all new technology/methods into use. Jason Dewees, OAQPS,
(919) 541-9724.
Response:
ADEQ agrees and has made this change.
12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or class of
rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond to the following
questions:
There are no other matters prescribed by statute applicable specifically to ADEQ or this specific rulemaking.
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general permit is not
used:
The rule requires permits as described in section 5 above. A general permit may be used to satisfy minor NSR requirements
established by this rule. Federal law does not allow the enforcement of major NSR requirements through the issuance of general
permits, because major NSR requires a case-by-case, facility-specific determination.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal law and if
so, citation to the statutory authority to exceed the requirements of federal law:
The federal Clean Air Act and implementing regulations adopted by EPA apply to the subject of this rule, as described in section
5 above. This rulemaking is no more stringent than required by federal law.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness of business
in this state to the impact on business in other states:
No such analysis was submitted.
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
There are no incorporations by reference added to the rules in this action.
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14. Whether the rule was previously made, amended, or repealed as an emergency rule. If so, cite the notice published in the
Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed between the emergency and the
final rulemaking packages:
No
15. The full text of the rules follows:

TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL
ARTICLE 1. GENERAL
Section
R18-2-101.
R18-2-102.

Definitions
Incorporated Materials
ARTICLE 2. AMBIENT AIR QUALITY STANDARDS; AREA DESIGNATIONS; CLASSIFICATIONS

Section
R18-2-201.
R18-2-203.
R18-2-217.
R18-2-218.

Particulate Matter: PM10 and PM2.5
Ozone: One-hour Standard and Eight-hour Average Standard
Designation and Classification of Attainment Areas
Limitation of Pollutants in Classified Attainment Areas
ARTICLE 3. PERMITS AND PERMIT REVISIONS

Section
R18-2-301.
R18-2-302.
R18-2-302.01.
R18-2-303.

Definitions
Applicability; Registration; Classes of Permits
Source Registration Requirements
Transition from Installation and Operating Permit Program to Unitary Permit Program; Registration Transition; Minor
NSR Transition
R18-2-304.
Permit Application Processing Procedures
R18-2-306.
Permit Contents
R18-2-306.01. Permits Containing Voluntarily Accepted Emission Limitations and Standards
R18-2-307.
Permit Review by the EPA and Affected States
R18-2-311.
Test Methods and Procedures
R18-2-312.
Performance Tests
R18-2-319.
Minor Permit Revisions
R18-2-320.
Significant Permit Revisions
R18-2-324.
Portable Sources
R18-2-326.
Fees Related to Individual Permits
R18-2-327.
Annual Emissions Inventory Questionnaire
R18-2-330.
Public Participation
R18-2-332.
Stack Height Limitation
R18-2-334.
Minor New Source Review
ARTICLE 4. PERMIT REQUIREMENTS FOR NEW MAJOR SOURCES AND MAJOR MODIFICATIONS TO EXISTING
MAJOR SOURCES
Section
R18-2-401.
R18-2-402.
R18-2-403.
R18-2-404.
R18-2-405.

R18-2-406.
R18-2-407.
R18-2-408.
R18-2-410.
R18-2-411.
R18-2-412.

Definitions
General
Permits for Sources Located in Nonattainment Areas
Offset Standards
Special Rule for Major Sources of VOC or Nitrogen Oxides in Ozone Nonattainment Areas Classified as Serious or
Severe
Permit Requirements for Sources Located in Attainment and Unclassifiable Areas
Air Quality Impact Analysis and Monitoring Requirements
Innovative Control Technology
Visibility and Air Quality Related Value Protection
Permit Requirements for Sources that Locate in Attainment or Unclassifiable Areas and Cause or Contribute to a
Violation of Any National Ambient Air Quality Standard.
PALs
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ARTICLE 5. GENERAL PERMITS
Section
R18-2-502.
R18-2-503.
R18-2-504.
R18-2-507.
R18-2-508.
R18-2-512.
R18-2-513.
R18-2-514.
R18-2-515.

General Permit Development
Application for Coverage under General Permit
Public Notice
General Permit Variances Repealed
General Permit Shield Repealed
Changes to Facilities Granted Coverage under General Permits
Portable Sources Covered under a General Permit
General Permit Compliance Certification
Minor NSR in General Permits
ARTICLE 12. EMISSIONS BANK

Section
R18-2-1205.

Credit Certification

APPENDIX 1. STANDARD PERMIT APPLICATION FORM AND FILING INSTRUCTIONS REPEALED
ARTICLE 1. GENERAL
R18-2-101. Definitions
The following definitions apply to this Chapter. Where the same term is defined in this Section and in the definitions Section for an Article
of this Chapter, the Article-specific definition shall apply.
1. “Act” means the Clean Air Act of 1963 (P.L. 88-206; 42 U.S.C. 7401 through 7671q) as amended through December 31, 2011
(and no future editions).
2. “Actual emissions” means the actual rate of emissions of a regulated NSR pollutant from an emissions unit, as determined in
subsections (2)(a) through (e), except that this definition shall not apply for calculating whether a significant emissions increase
as defined in R18-2-401 has occurred, or for establishing a plantwide applicability limitation as defined in R18-2-401. Instead,
the definitions of projected actual emissions and baseline actual emissions in R18-2-401 shall apply for those purposes.
a. In general, actual emissions as of a particular date shall equal the average rate, in tons per year, at which the unit actually
emitted the pollutant during a consecutive 24-month period that precedes the particular date and that is representative of
normal source operation. The Director may allow the use of a different time period upon a determination that it is more representative of normal source operation. Actual emissions shall be calculated using the unit’s actual operating hours, production rates, and types of materials processed, stored or combusted during the selected time period.
b. The Director may presume that source-specific allowable emissions for the unit are equivalent to the actual emissions of the
unit.
c. For any emissions unit that is or will be located at a source with a Class I permit source that and has not begun normal operations on the particular date, actual emissions shall equal the unit’s potential to emit on that date.
d. For any emissions unit that is or will be located at a source with a Class II permit source that and has not begun normal
operations on the particular date, actual emissions shall be based on applicable control equipment requirements and projected conditions of operation.
e. This definition shall not apply for calculating whether a significant emissions increase has occurred, or for establishing a
PAL. Instead, the definitions of projected actual emissions and baseline actual emissions in R18-2-401 shall apply for those
purposes.
3. “Administrator” means the Administrator of the United States Environmental Protection Agency.
4. “Affected facility” means, with reference to a stationary source, any apparatus to which a standard is applicable.
5. “Affected source” means a source that includes one or more units which are subject to emission reduction requirements or limitations under Title IV of the Act.
6. “Affected state” means any state whose air quality may be affected by a source applying for a permit, permit revision, or permit
renewal and that is contiguous to Arizona or that is within 50 miles of the permitted source.
7. “Afterburner” means an incinerator installed in the secondary combustion chamber or stack for the purpose of incinerating
smoke, fumes, gases, unburned carbon, and other combustible material not consumed during primary combustion.
8. “Air contaminants” means smoke, vapors, charred paper, dust, soot, grime, carbon, fumes, gases, sulfuric acid mist aerosols,
aerosol droplets, odors, particulate matter, wind-borne matter, radioactive materials, or noxious chemicals, or any other material
in the outdoor atmosphere.
9. “Air curtain destructor” means an incineration device designed and used to secure, by means of a fan-generated air curtain, controlled combustion of only wood waste and slash materials in an earthen trench or refractory-lined pit or bin.
10. “Air pollution” means the presence in the outdoor atmosphere of one or more air contaminants or combinations thereof in sufficient quantities, which either alone or in connection with other substances by reason of their concentration and duration are or
tend to be injurious to human, plant or animal life, or cause damage to property, or unreasonably interfere with the comfortable
enjoyment of life or property of a substantial part of a community, or obscure visibility, or which in any way degrade the quality
of the ambient air below the standards established by the director. A.R.S. § 49-421(2).
11. “Air pollution control equipment” means equipment used to eliminate, reduce or control the emission of air pollutants into the
ambient air.
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VWDJHValertwarningDQGemergency
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$QDLUSROOXWLRQ6WDJH,,warningZLOOEHGHFODUHGLQWKHHYHQWWKDWDLUSROOXWLRQZDUQLQJOHYHOVRFFXUDQGDUHH[SHFWHGWRFRQWLQXH
RUUHFXUZLWKLQKRXUV$'(4ZLOODOVRGHFODUHDZDUQLQJVWDJHLIDLUSROOXWLRQDOHUWOHYHOVSHUVLVWIRUKRXUVZLWKQRLPSURYH
PHQWLQDLUTXDOLW\)RUDXWRPRWLYHUHODWHGSROOXWDQWV$'(4ZLOOUHTXHVWWKDWVFKRROVLQGXVWU\EXVLQHVVHVDQGJRYHUQPHQWIDFLO
LWLHV UHVWULFWPRWRU YHKLFOHWUDIILF DV PXFK DV SRVVLEOH )RU RWKHU SROOXWDQWV$'(4 ZLOO UHTXHVW WKDWDSSOLFDEOH VRXUFHV IXUWKHU
UHGXFHHPLVVLRQVRIWKHSROOXWDQWWKDWLVVXEMHFWWRWKHZDUQLQJ'HOHJDWHGDXWKRULWLHVZLOOPDNHDVLPLODUUHTXHVWIRUVRXUFHVXQGHU
WKHLUMXULVGLFWLRQ
)RU6WDJH,,,LIH[FHHGDQFHVDWWKHHPHUJHQF\DLUSROOXWLRQOHYHORFFXUDQGDUHH[SHFWHGWRFRQWLQXHRUUHFXUZLWKLQKRXUVRULI
ZDUQLQJOHYHOVSHUVLVWIRUKRXUVDQGFRQGLWLRQVDUHQRWH[SHFWHGWRLPSURYHDQDLUSROOXWLRQemergencyZLOOEHGHFODUHG$WWKH
HPHUJHQF\DLUSROOXWLRQOHYHO$'(4ZLOOQRWLI\WKH*RYHUQRU¶V2IILFH7KH*RYHUQRUPD\UHTXHVWWKDWDOOLQGXVWULDOFRQVWUXFWLRQ
FRPPHUFLDOJRYHUQPHQWDODQGLQVWLWXWLRQDOIDFLOLWLHVEHFORVHG7KHXVHRIPRWRUYHKLFOHVPD\EHSURKLELWHGH[FHSWIRUHPHU
JHQF\VLWXDWLRQVWKDWKDYHEHHQDSSURYHGE\ODZHQIRUFHPHQW
7KLVUXOHLQFRUSRUDWHVE\UHIHUHQFHWKH$XJXVW)LQDO3URFHGXUHV0DQXDOWLWOHG³3URFHGXUHVIRU3UHYHQWLRQRI(PHUJHQF\(SL
VRGHV´ZKLFKLVRQILOHDW$'(47KHSURFHGXUHVPDQXDOLVEHLQJUHYLVHGDVSDUWRIWKLVUXOHPDNLQJKRZHYHUWKHPDQXDOLVQRW
LQFOXGHGLQWKHUXOHODQJXDJH7KHSURFHGXUHVPDQXDOFRQWDLQVWKHSURFHVVHVWKDW$'(4PXVWIROORZLQWKHHYHQWRIDQDLUSROOX
WLRQHPHUJHQF\HSLVRGH7KHVHSURFHVVHVRXWOLQHWKHSUHSDUDWLRQVDQGUHVSRQVHWHFKQLTXHVIRUSXEOLFQRWLILFDWLRQDQGLQIRUPLQJ
HPLVVLRQVRXUFHVRIUHOHYDQWLQIRUPDWLRQUHJDUGLQJWKHSROOXWDQWRIDJLYHQDLUSROOXWLRQHPHUJHQF\HSLVRGH7KHVHSUHSODQQHG
VWUDWHJLHVDUHGHVLJQHGWRPLQLPL]HWKHFRVWDQGHIIRUWUHTXLUHGRIUHJXODWHGHQWLWLHVZKLOHVLPXOWDQHRXVO\FXUWDLOLQJHPLVVLRQV
6XFFHVVIXOLPSOHPHQWDWLRQRIWKHVWUDWHJLHVDFFRUGLQJWRWKHHSLVRGHVWDJHVRXWOLQHGLQWKHUXOHH[SHGLWHHPLVVLRQFXUWDLOPHQWDQG
SUHYHQWSROOXWLRQFRQFHQWUDWLRQVIURPUHDFKLQJOHYHOVWKDWPD\FDXVHVLJQLILFDQWKDUPWRSXEOLFKHDOWK
%DFNJURXQG
)LQHSDUWLFXODWHPDWWHU 30 LVDEOHWRWUDYHOGHHSLQWRWKHUHVSLUDWRU\WUDFWUHDFKLQJWKHOXQJV([SRVXUHWR30FDQFDXVH
VKRUWWHUP KHDOWK HIIHFWV VXFK DV H\H QRVH WKURDW DQG OXQJ LUULWDWLRQ FRXJKLQJ VQHH]LQJ UXQQ\ QRVH DQG VKRUWQHVV RI EUHDWK
([SRVXUHFDQDOVRDIIHFWOXQJIXQFWLRQDQGZRUVHQPHGLFDOFRQGLWLRQVVXFKDVDVWKPDDQGKHDUWGLVHDVH6FLHQWLILFVWXGLHVKDYH
OLQNHGLQFUHDVHVLQGDLO\30H[SRVXUHZLWKLQFUHDVHGUHVSLUDWRU\DQGFDUGLRYDVFXODUKRVSLWDODGPLVVLRQVHPHUJHQF\GHSDUWPHQW
YLVLWV DQG GHDWKV 6WXGLHV VXJJHVW WKDW ORQJWHUP H[SRVXUH WR ILQH SDUWLFXODWH PDWWHU PD\ EH DVVRFLDWHG ZLWK LQFUHDVHG UDWHV RI
FKURQLFEURQFKLWLVUHGXFHGOXQJIXQFWLRQDQGLQFUHDVHGPRUWDOLW\IURPOXQJFDQFHUDQGKHDUWGLVHDVH3HRSOHZLWKEUHDWKLQJDQG
KHDUWSUREOHPVFKLOGUHQDQGWKHHOGHUO\PD\EHSDUWLFXODUO\VHQVLWLYHWR307RSURWHFWKXPDQKHDOWK(3$VHWV1DWLRQDO$PEL
HQW$LU4XDOLW\6WDQGDUGV 1$$46 IRUVL[FULWHULDSROOXWDQWVLQFOXGLQJ30
,Q -XO\  (3$ SURPXOJDWHG UHYLVLRQV WR WKH 30 1$$46 E\ DGGLQJ D QHZ VWDQGDUG IRU 30 'XH WR WKH SRWHQWLDO KHDOWK
HIIHFWVDVVRFLDWHGZLWKORQJDQGVKRUWWHUPH[SRVXUHWR30(3$VHWDQDQQXDODQGDKRXU30VWDQGDUG7KHSUL
PDU\DQQXDO30VWDQGDUGZDVVHWDVWKHDQQXDODULWKPHWLFPHDQDYHUDJHGRYHU\HDUVDWPLFURJUDPVSHUFXELFPHWHU J
P 7KHSULPDU\KRXUVWDQGDUGZDVVHWDWJPWKHDQQXDOWKSHUFHQWLOHRIGDLO\ KRXU YDOXHVDYHUDJHGRYHUWKUHH
\HDUV )5-XO\ 
,Q(3$UHYLVHGWKH301$$46DQGORZHUHGWKHKRXUDYHUDJHVWDQGDUGIURPWRJPDQGUHWDLQHGWKHOHYHORI
WKHDQQXDOSULPDU\VWDQGDUG )52FWREHU 
2Q-DQXDU\(3$DJDLQUHYLVHGWKH1$$46IRU30WKLVWLPHORZHULQJWKHDQQXDOVWDQGDUGWRJPLQRUGHUWR
SURYLGHLQFUHDVHGSURWHFWLRQDJDLQVWKHDOWKHIIHFWVDVVRFLDWHGZLWKORQJDQGVKRUWWHUPH[SRVXUHV )5-DQXDU\ 
(3$UHWDLQHGWKHKRXU30VWDQGDUGDWDOHYHORIJP
:LWKLQWKUHH\HDUVIROORZLQJWKHSURPXOJDWLRQRIQHZRUUHYLVHG1$$46&OHDQ$LU$FW &$$ 6HFWLRQ D  UHTXLUHVVWDWHV
WR VXEPLW 6WDWH ,PSOHPHQWDWLRQ 3ODQV 6,3V  WKDW SURYLGH IRU LPSOHPHQWDWLRQ PDLQWHQDQFH DQG HQIRUFHPHQW RI WKH VWDQGDUGV
7KHVH6,3VDOVRFDOOHGLQIUDVWUXFWXUH6,3V ,6,3 PXVWDGGUHVVFHUWDLQEDVLFHOHPHQWVRILWVDLUTXDOLW\PDQDJHPHQWSURJUDPV
XQGHU&$$6HFWLRQ D  7KHVHHOHPHQWVGHWDLOHGLQ&$$6HFWLRQV D  $ WKURXJK 0 LQFOXGHSURYLVLRQVIRUPRQL
WRULQJHPLVVLRQVLQYHQWRULHVDQGPRGHOLQJGHVLJQHGWRHQVXUHDWWDLQPHQWDQGPDLQWHQDQFHRIWKH1$$46
2Q 'HFHPEHU   $'(4 VXEPLWWHG WKH  30 1$$46 ,6,3 WR (3$ WR VDWLVI\ UHTXLUHPHQWV IRU &$$ 6HFWLRQV
 D  DQG D  7KH6,3IXOILOOVPRVWRIWKHUHTXLUHPHQWVKRZHYHU(3$LQGLFDWHGWKDW&$$6HFWLRQ D  * ZDVQRW
DSSURYDEOH&$$6HFWLRQ D  * UHTXLUHVVWDWHVWRSURYLGHIRUDXWKRULW\WRDGGUHVVDFWLYLWLHVFDXVLQJLPPLQHQWDQGVXEVWDQ
WLDO HQGDQJHUPHQW WR SXEOLF KHDOWK LQFOXGLQJ FRQWLQJHQF\ SODQV WR LPSOHPHQW WKH HPHUJHQF\ HSLVRGH SURYLVLRQV LQ WKHLU 6,3V
ZKLFKDUHFRQWDLQHGLQ$$&5
&XUUHQWO\$$&5GRHVQRWFRQWDLQWKHDYHUDJLQJWLPHDQGHPHUJHQF\HSLVRGHFRQFHQWUDWLRQVIRU30,I$'(4GRHV
QRWUHYLVH$$&5WRLQFOXGH30(3$ZLOOWDNHIRUPDODFWLRQWRGLVDSSURYHWKRVHSRUWLRQVRIWKH,6,3ZKLFKFDQ
OHDGWRWKHSURPXOJDWLRQRIDIHGHUDOLPSOHPHQWDWLRQSODQ ),3 E\WKH(3$XQGHU&$$6HFWLRQ F  $),3FRQWDLQVUHTXLUH
PHQWVWKDWDUHGLFWDWHGDQGHQIRUFHGE\(3$ZKLFKFDQLQFOXGHSURKLELWLRQRIKLJKZD\IXQGVDQGHPLVVLRQRIIVHWUHTXLUHPHQWVIRU
FHUWDLQHPLVVLRQVRXUFHV
6HFWLRQE\6HFWLRQ([SODQDWLRQRI3URSRVHG5XOHV
7KLVSURSRVHGUXOHPDNLQJZLOODPHQG$$&5$LU3ROOXWLRQ(PHUJHQF\(SLVRGHVWRXSGDWHWKH6WDWHUXOHWRLQFOXGH
WKHDLUSROOXWLRQHPHUJHQF\HSLVRGHOHYHOVIRU307KLVUXOHPDNLQJZLOOEULQJ$UL]RQD VVWDQGDUGVLQWRFRQIRUPLW\ZLWKIHGHUDO
UXOHVDQGLVUHTXLUHGXQGHU6HFWLRQ D  RIWKH&OHDQ$LU$FW &$$ 
5 $
7KLVVHFWLRQSURYLGHVWKHUHTXLUHPHQWIRUSURFHGXUHVWREHLPSOHPHQWHGE\WKH$'(4'LUHFWRUWKDWZLOO
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SUHYHQWWKHRFFXUUHQFHRIOHYHOVRISROOXWLRQWKDWZRXOGFDXVHVLJQLILFDQWKDUPWRWKHSXEOLF,WSURYLGHVWKH
LQFRUSRUDWLRQE\UHIHUHQFHWR$'(4¶V³3URFHGXUHVIRU3UHYHQWLRQRI(PHUJHQF\(SLVRGHV´7KHFKDQJH
UHYLVHVWKHGDWHRIWKH3URFHGXUHV0DQXDOWRLQFRUSRUDWHE\UHIHUHQFHWKHUHYLVHGPDQXDO
5 % 

7KLVVXEVHFWLRQSURYLGHVWKHVXPPDU\RIWKHHPHUJHQF\HSLVRGHDQGVLJQLILFDQWKDUPOHYHOV LQWDEXODU
IRUPDW IRUWKHSROOXWDQWVVXEMHFWWRWKLVUXOH7KHFKDQJHVDGG30WRWKHWDEOHZKLFKLQFOXGHVWKHDYHUDJLQJ
WLPHDVZHOODVWKHFRQFHQWUDWLRQVIRUWKHDOHUWZDUQLQJHPHUJHQF\DQGVLJQLILFDQWKDUPOHYHOV



$UHIHUHQFHWRDQ\VWXG\UHOHYDQWWRWKHUXOHWKDWWKHDJHQF\UHYLHZHGDQGHLWKHUUHOLHGRQRUGLGQRWUHO\RQLQLWV
HYDOXDWLRQRIRUMXVWLILFDWLRQIRUWKHUXOHZKHUHWKHSXEOLFPD\REWDLQRUUHYLHZHDFKVWXG\DOOGDWDXQGHUO\LQJ
HDFKVWXG\DQGDQ\DQDO\VLVRIHDFKVWXG\DQGRWKHUVXSSRUWLQJPDWHULDO
1RWDSSOLFDEOH



$VKRZLQJRIJRRGFDXVHZK\WKHUXOHPDNLQJLVQHFHVVDU\WRSURPRWHDVWDWHZLGHLQWHUHVWLIWKHUXOHPDNLQJZLOO
GLPLQLVKDSUHYLRXVJUDQWRIDXWKRULW\RIDSROLWLFDOVXEGLYLVLRQRIWKLVVWDWH
1RWDSSOLFDEOH



$VXPPDU\RIWKHHFRQRPLFVPDOOEXVLQHVVDQGFRQVXPHULPSDFW
7KHIROORZLQJGLVFXVVLRQDGGUHVVHVHDFKRIWKHHOHPHQWVUHTXLUHGIRUDQHFRQRPLFVPDOOEXVLQHVVDQGFRQVXPHULPSDFWVWDWHPHQW
(6%&,6 XQGHU$56
$QLGHQWLILFDWLRQRIWKHUXOHPDNLQJ
7KHUXOHPDNLQJDGGUHVVHGE\WKLV(6%&,6DPHQGV$$&5$LU3ROOXWLRQ(PHUJHQF\(SLVRGHV7KLVUXOHPDNLQJZLOO
DGRSWODQJXDJHLGHQWLI\LQJWKHSROOXWDQWDYHUDJLQJWLPHDVZHOODVWKHHPHUJHQF\HSLVRGHDQGVLJQLILFDQWKDUPOHYHOVIRUILQHSDU
WLFXODWHPDWWHUDVUHYLVHGDQGDGRSWHGE\(3$
$QLGHQWLILFDWLRQRIWKHSHUVRQVZKRZLOOEHGLUHFWO\DIIHFWHGE\EHDUWKHFRVWVRIRUGLUHFWO\EHQHILWIURPWKHUXOHPDNLQJ
7KHSHUVRQVZKRZLOOEHGLUHFWO\DIIHFWHGE\DQGEHDUWKHFRVWVRIWKLVUXOHPDNLQJDUHWKHJRYHUQPHQWDODJHQFLHVUHVSRQVLEOHIRU
WKHGHFODUDWLRQDQGSXEOLFDQGLQGXVWU\QRWLILFDWLRQRIDLUSROOXWLRQHSLVRGHV&RPSDQLHVDQGRUDFWLYLWLHVWKDWHPLWSROOXWDQWVVXE
MHFWWR$$&5 ZRXOGDOVREHDIIHFWHGE\WKLVUXOHPDNLQJ7KHVH LQFOXGH EXWPD\QRWEH OLPLWHGWR  EXUQSHUPLWV
SRZHUSODQWVVPHOWHUVPDQXIDFWXULQJIDFLOLWLHVEXLOGLQJFRQVWUXFWLRQDQGKLJKZD\FRQVWUXFWLRQ
7KHSHUVRQVZKRZLOOEHQHILWIURPWKLVUXOHPDNLQJDUHWKHUHVLGHQWVRI$UL]RQDDVDUHVXOWRIWKHQRWLILFDWLRQVWKDWZRXOGRFFXULQ
WKHHYHQWRIDQDLUTXDOLW\HPHUJHQF\HSLVRGHDQGUHFHLYHFULWLFDOLQIRUPDWLRQUHJDUGLQJDFWLRQVWRWDNHLQRUGHUWROLPLWWKHLUH[SR
VXUHWRDLUSROOXWLRQ
$FRVWEHQHILWDQDO\VLVRIWKHIROORZLQJ
D 7KHSUREDEOHFRVWVDQGEHQHILWVWRWKHLPSOHPHQWLQJDJHQF\DQGRWKHUDJHQFLHVGLUHFWO\DIIHFWHGE\WKHLPSOHPHQ
WDWLRQDQGHQIRUFHPHQWRIWKHUXOHPDNLQJ
$'(4HVWLPDWHVWKDWWKHFXUUHQWQXPEHURIIXOOWLPHHPSOR\HHVDVVLJQHGLQWKH$LU4XDOLW\'LYLVLRQDW$'(4DUHDGHTXDWHWR
LPSOHPHQWDQGHQIRUFHWKHQRWLILFDWLRQVDLUTXDOLW\PRQLWRULQJDQGIRUHFDVWLQJIRUDLUSROOXWLRQHPHUJHQF\HSLVRGHV7KHFRVWRI
WKHUXOHWRWKHLPSOHPHQWLQJDJHQF\ZLOOWKHUHIRUHEHPLQLPDO
$'(4KDVMXULVGLFWLRQIRUDLUTXDOLW\SODQQLQJSHUPLWWLQJPRQLWRULQJDQGIRUHFDVWLQJLQPRVWDUHDVRI$UL]RQD0DULFRSD&RXQW\
ZLOOEHUHYLVLQJLWVHPHUJHQF\HSLVRGHVUXOHDQGZLOOFRQGXFWUXOHPDNLQJVWRLQFRUSRUDWHWKHQHZVWDQGDUGVIRU307KHFRVWV
DQGEHQHILWVZLOOEHVLPLODUIRU0DULFRSD&RXQW\DVIRU$'(4
3LPDDQG3LQDO&RXQWLHVDUHGHOHJDWHGDLUTXDOLW\SODQQLQJDXWKRULWLHVIRUDUHDVZLWKLQWKHLUMXULVGLFWLRQV7KH:HVW&HQWUDO3LQDO
0RGHUDWH301RQDWWDLQPHQW$UHDZDVGHVLJQDWHGXQGHUWKH301$$46EXWZDVGHVLJQDWHGDVXQFODVVLILDEOHDWWDLQ
PHQWIRUWKH301$$46DORQJZLWKWKHUHVWRIWKHVWDWH
$LUTXDOLW\PRQLWRULQJLQ3LPDDQG3LQDO&RXQWLHVVKRZVWKDWWKHUHKDYHEHHQQRH[FHHGDQFHVRIWKH301$$46$WWKLV
WLPH(3$LVQRWUHTXLULQJ3LPDDQG3LQDO&RXQWLHVWRUHYLVHWKHLUHPHUJHQF\HSLVRGHVUXOHVWRFRPSO\ZLWKLQIUDVWUXFWXUHUHTXLUH
PHQWVIRUWKH301$$46+RZHYHU(3$KDVUHFRPPHQGHGWKDWWKHFRXQWLHVUHYLVHWKHLUHPHUJHQF\HSLVRGHVUXOHVWR
DOLJQZLWKWKH301$$46
E 7KHSUREDEOHFRVWVDQGEHQHILWVWRDSROLWLFDOVXEGLYLVLRQRIWKLVVWDWHGLUHFWO\DIIHFWHGE\WKHLPSOHPHQWDWLRQDQG
HQIRUFHPHQWRIWKHUXOHPDNLQJ
,QWKHHYHQWRIDQDLUSROOXWLRQHPHUJHQF\HSLVRGH$'(4H[SHFWVRYHUDOOFRVWVWRYDU\E\WKHDLUSROOXWLRQHSLVRGHVWDJHGXHWRWKH
OHYHORISUHSDUDWLRQIRUHDFKRIWKHVWDJHDQGWKHVSHFLILFSROLWLFDOVXEGLYLVLRQVDIIHFWHGZKLFKLQFOXGHVFRXQWLHVZLWKDLUSROOXWLRQ
FRQWUROSURJUDPV DVQRWHGLQSUHYLRXVVHFWLRQ 3ROLWLFDOVXEGLYLVLRQVWKDWPD\EHDIIHFWHGLQFOXGH EXWDUHQRWOLPLWHGWR PHWUR
SROLWDQSODQQLQJRUJDQL]DWLRQVLUULJDWLRQGLVWULFWVDQGVFKRROGLVWULFWV$Q\FRVWVERUQHE\WKHVHHQWLWLHVZRXOGOLNHO\UHVXOWIURP
LPSOHPHQWDWLRQRIHPLVVLRQUHGXFWLRQVWUDWHJLHV,WLVXQOLNHO\WKDWDQ\RIWKHVHHQWLWLHVDUHSULPDU\VRXUFHVRIDQ\RIWKHJDVHRXV
LHVXOIXUGLR[LGH92&V SUHFXUVRUVWR30 SROOXWLRQ$VDUHVXOWWKH\PD\LPSOHPHQWPLQRU\HWHIIHFWLYHVWUDWHJLHVVXFKDV
UHGXFLQJYHKLFXODUWUDIILFIURPWKHLURSHUDWLRQVRUWKURXJKDOWHUQDWLYHPRGHVRIWUDYHOIRUHPSOR\HHV$VDUHVXOWWKHFRVWVERUQH
E\WKHVHHQWLWLHVZRXOGEHPLQLPDO
7KLVUXOHPDNLQJZLOOSURYLGHSXEOLFKHDOWKSURWHFWLRQIURPWHPSRUDU\KLJKOHYHOVRI30SROOXWLRQ$GGLWLRQDOO\WKLVUXOHPDNLQJ
SUHYHQWVWKH6WDWHIURPEHLQJVXVFHSWLEOHWRD),3HQIRUFHGE\(3$XQGHUWKH&$$
F 7KHSUREDEOHFRVWVDQGEHQHILWVWREXVLQHVVHVGLUHFWO\DIIHFWHGE\WKHUXOHPDNLQJLQFOXGLQJDQ\DQWLFLSDWHGHIIHFW
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RQWKHUHYHQXHVRUSD\UROOH[SHQGLWXUHVRIHPSOR\HUVZKRDUHVXEMHFWWRWKHUXOHPDNLQJ
7KHUXOHVEHLQJDPHQGHGDUHQHFHVVDU\WRFRPSO\ZLWKIHGHUDOUHTXLUHPHQWVXQGHU6HFWLRQ D  RIWKH&$$7KHVHUHYLVLRQV
DUHQHFHVVDU\WRDYRLGGLVDSSURYDORIWKH,QIUDVWUXFWXUH6WDWH,PSOHPHQWDWLRQ3ODQ ,6,3 IRUWKH301$$46'LVDS
SURYDORIWKH,6,3ZLOOUHVXOWLQWKHLVVXDQFHRID),3E\WKH(3$XQGHU6HFWLRQ F  RIWKH&$$ZKLFKFDQLQFOXGHSURKLEL
WLRQRIKLJKZD\IXQGVDQGHPLVVLRQRIIVHWUHTXLUHPHQWVIRUFHUWDLQHPLVVLRQVRXUFHV
3ROOXWDQWVFXUUHQWO\UHJXODWHGE\$$&5LQFOXGHFDUERQPRQR[LGH &2 QLWURJHQGLR[LGH 12 R]RQH 2 FRDUVH
SDUWLFXODWHPDWWHU 30 DQGVXOIXUGLR[LGH 62 %XVLQHVVHVWKDWHPLWWKHVHSROOXWDQWVWKDWDUHDOUHDG\VXEMHFWWRWKLVUXOHPD\
LQFOXGH EXWDUHQRWOLPLWHGWR FRDODQGRLOILUHGHOHFWULFDQGVWHDPSRZHUJHQHUDWLQJIDFLOLWLHVSULPDU\DQGVHFRQGDU\PHWDOV
SHWUROHXPUHILQLQJFKHPLFDOSURFHVVLQJPLQHUDOSURFHVVLQJDQGJODVVSURFHVVLQJ7KLVUXOHPDNLQJLQFRUSRUDWHV30WRWKHDLU
SROOXWLRQHPHUJHQF\HSLVRGHVUXOHVXEVHTXHQWO\EXVLQHVVHVWKDWHPLW30ZLOOEHVXEMHFWWRWKHUXOH
3RWHQWLDOFRVWVZLOOYDU\DFFRUGLQJWRWKHOHYHORIWKHSROOXWLRQHSLVRGHDQGWKHSROOXWDQW$Q\FRVWVLQFXUUHGE\DEXVLQHVV VXFKDV
UHGXFLQJRUSURKLELWLQJYHKLFXODUWUDIILFUHGXFLQJSURGXFWLRQRUFORVLQJIDFLOLWLHV ZRXOGEHWHPSRUDU\DQGH[WHQGRQO\WKURXJK
WKHGXUDWLRQRIWKHHSLVRGH
$JHQHUDOGHVFULSWLRQRIWKHSUREDEOHLPSDFWRQSULYDWHDQGSXEOLFHPSOR\PHQWLQEXVLQHVVHVDJHQFLHVDQGSROLWLFDOVXEGL
YLVLRQVRIWKLVVWDWHGLUHFWO\DIIHFWHGE\WKHUXOHPDNLQJ
$'(4 DQWLFLSDWHV WKDW HPSOR\PHQW LPSDFWV ZLOO EH PLQRU %HFDXVH WKH ORZ SRWHQWLDO IRU DQ DLU SROOXWLRQ HPHUJHQF\ WR RFFXU
$'(4GRHVQRWH[SHFWVKRUWRUORQJWHUPHPSOR\PHQWSURGXFWLRQRULQGXVWULDOJURZWKLQ$UL]RQDWREHQHJDWLYHO\LPSDFWHGE\
WKLV UXOHPDNLQJ 1R VRXUFHV DUH H[SHFWHG WR FORVH IURP WKH LPSOHPHQWDWLRQ RI WKLV UXOHPDNLQJ $Q\ UHGXFWLRQV LQ SURGXFWLRQ
ZRXOGRFFXURQO\GXULQJWKHWHUPRIWKHDLUSROOXWLRQHPHUJHQF\HSLVRGH
$VWDWHPHQWRIWKHSUREDEOHLPSDFWRIWKHUXOHPDNLQJRQVPDOOEXVLQHVVHV
D $QLGHQWLILFDWLRQRIWKHVPDOOEXVLQHVVHVVXEMHFWWRWKHUXOHPDNLQJ
8QGHU$56  ³6PDOOEXVLQHVV´PHDQVDFRQFHUQLQFOXGLQJLWVDIILOLDWHVZKLFKLV>@LQGHSHQGHQWO\RZQHGDQG
RSHUDWHGZKLFKLV>@QRWGRPLQDQWLQLWVILHOGDQGZKLFK>@HPSOR\VIHZHUWKDQRQHKXQGUHGIXOOWLPHHPSOR\HHVRUZKLFKKDG
JURVVDQQXDOUHFHLSWVRIOHVVWKDQIRXUPLOOLRQGROODUVLQLWVODVWILVFDO\HDU
2QO\EXVLQHVVHVHPLWWLQJSROOXWDQWVVXEMHFWWRWKLVUXOHZRXOGEHGLUHFWO\DIIHFWHGE\WKHGHFODUDWLRQRIDQDLUSROOXWLRQHPHUJHQF\
HSLVRGH,WLVXQOLNHO\WKDWVPDOOEXVLQHVVHVZRXOGHPLWHQRXJKSROOXWDQWVWRFRQWULEXWHWRD30 HPHUJHQF\HSLVRGHDQGWKHUH
IRUHZLOOOLNHO\QRWEHUHTXHVWHGWROLPLWRUFHDVHSURGXFWLRQ
E 7KHDGPLQLVWUDWLYHDQGRWKHUFRVWVUHTXLUHGIRUFRPSOLDQFHZLWKWKHUXOHPDNLQJ
1RWDSSOLFDEOH
F $GHVFULSWLRQRIWKHPHWKRGVWKDWWKHDJHQF\PD\XVHWRUHGXFHWKHLPSDFWRQVPDOOEXVLQHVVHV
L (VWDEOLVKLQJOHVVFRVWO\FRPSOLDQFHUHTXLUHPHQWVLQWKHUXOHPDNLQJIRUVPDOOEXVLQHVVHV
1RWDSSOLFDEOH
LL (VWDEOLVKLQJOHVVFRVWO\VFKHGXOHVRUOHVVVWULQJHQWGHDGOLQHVIRUFRPSOLDQFHLQWKHUXOHPDNLQJ
1RWDSSOLFDEOH
LLL ([HPSWLQJVPDOOEXVLQHVVHVIURPDQ\RUDOOUHTXLUHPHQWVRIWKHUXOHPDNLQJ
1RWDSSOLFDEOH
G 7KHSUREDEOHFRVWDQGEHQHILWWRSULYDWHSHUVRQVDQGFRQVXPHUVZKRDUHGLUHFWO\DIIHFWHGE\WKHUXOHPDNLQJ
$Q\FRVWVWKDWZRXOGEHERUQHE\SULYDWHSHUVRQVDQGFRQVXPHUV LHWKHJHQHUDOSXEOLF ZRXOGEHSRWHQWLDOO\WKHUHVXOWRIDQ
HPSOR\HU OLPLWLQJ SURGXFWLRQ WR UHGXFH HPLVVLRQV RU VKXWWLQJ GRZQ GXULQJ WKH WHUP RI WKH DLU SROOXWLRQ HPHUJHQF\ HSLVRGH
%HFDXVHRIWKHH[WUHPHXQOLNHOLKRRGRIWKHGHFODUDWLRQRIDQDLUSROOXWLRQHSLVRGHLWLVXQOLNHO\WKDWWKHJHQHUDOSXEOLFZLOOEH
DIIHFWHG
7KH JHQHUDO SXEOLF ZLOO EHQHILW IURP WKLV UXOHPDNLQJ WKURXJK WKH DYRLGDQFH RI RU UHGXFWLRQV LQ DLU SROOXWLRQ UHVXOWLQJ IURP D
GHFODUHG DLU SROOXWLRQ HPHUJHQF\ HSLVRGH $LU TXDOLW\ UHJXODWLRQV WKDW ORZHU FRQFHQWUDWLRQV RI SROOXWDQWV KDYH WKH SRWHQWLDO WR
UHGXFHDGYHUVHKHDOWKHIIHFWVUDQJLQJIURPPLVVHGVFKRRODQGZRUNGD\VWRSUHPDWXUHPRUWDOLW\3HUVRQVZLWKFRPSURPLVHGKHDOWK
SK\VLRORJLFDOPRUSKRORJLFDODQGELRFKHPLFDO DUHPRUHVXVFHSWLEOHWRWKHKDUPIXOHIIHFWVRIDLUSROOXWDQWV,QWKHHYHQWWKDWDQ
DLUSROOXWLRQHSLVRGHLVGHFODUHGWKHSXEOLFZLOOEHQRWLILHGDQGZLOOEHLQIRUPHGRIWKHHSLVRGHOHYHODQGLQIRUPDWLRQZLOOEHSUR
YLGHGDFWLRQVWRWDNHWKDWZLOOPLQLPL]HH[SRVXUHWRWKHSROOXWDQWWKDWLVVXEMHFWWRWKHHSLVRGH
$VWDWHPHQWRIWKHSUREDEOHHIIHFWRQVWDWHUHYHQXHV
'XHWRWKHORZSUREDELOLW\IRUDQDLUSROOXWLRQHPHUJHQF\HSLVRGHWREHGHFODUHG$'(4GRHVQRWH[SHFWDQ\HIIHFWVRQVWDWHUHYH
QXHV
$GHVFULSWLRQRIDQ\OHVVLQWUXVLYHRUOHVVFRVWO\DOWHUQDWLYHPHWKRGVRIDFKLHYLQJWKHSXUSRVHRIWKHUXOHPDNLQJ
$'(4ZDVQRWDEOHWRLGHQWLI\DQ\OHVVLQWUXVLYHRUFRVWO\DOWHUQDWLYHPHWKRGVIRUDFKLHYLQJWKHSXUSRVHRIWKHUXOHPDNLQJZKLFK
LVFRPSOLDQFHZLWKWKHIHGHUDOUHTXLUHPHQWVIRU6HFWLRQV D  DQG  RIWKH&$$DQGIHGHUDO*XLGDQFHIRU6,3(OHPHQWV
XQGHUWKHDIRUHPHQWLRQHG&$$6HFWLRQV$VDUHVXOWWKHDPHQGPHQWVWR$$&5DUHUHTXLUHGDVDSDUWRI$UL]RQD¶V
30,QIUDVWUXFWXUH6WDWH,PSOHPHQWDWLRQ3ODQ
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891

Notices of Final Rulemaking
$GHVFULSWLRQRIDQ\GDWDRQZKLFKDUXOHLVEDVHGZLWKDGHWDLOHGH[SODQDWLRQRIKRZWKHGDWDZDVREWDLQHGDQGZK\WKH
GDWDLVDFFHSWDEOHGDWD$QDJHQF\DGYRFDWLQJWKDWDQ\GDWDLVDFFHSWDEOHGDWDKDVWKHEXUGHQRISURYLQJWKDWWKHGDWDLV
DFFHSWDEOH)RUWKHSXUSRVHVRIWKLVSDUDJUDSK³DFFHSWDEOHGDWD´PHDQVHPSLULFDOUHSOLFDEOHDQG WHVWDEOHGDWDDVHYL
GHQFHGLQVXSSRUWLQJGRFXPHQWDWLRQVWDWLVWLFVUHSRUWVVWXGLHVRUUHVHDUFK
1RWDSSOLFDEOH
 $GHVFULSWLRQRIDQ\FKDQJHVEHWZHHQWKHSURSRVHGUXOHPDNLQJWRLQFOXGHVXSSOHPHQWDOQRWLFHVDQGWKHILQDO
UXOHPDNLQJ
1RFKDQJHVZHUHPDGHWRWKHUXOHVEHWZHHQWKHSURSRVHGUXOHPDNLQJDQGWKHILQDOUXOHPDNLQJ
 $Q DJHQF\¶V VXPPDU\ RI WKH SXEOLF RU VWDNHKROGHU FRPPHQWV PDGH DERXW WKH UXOHPDNLQJ DQG WKH DJHQF\
UHVSRQVHWRWKHFRPPHQWV
1RRUDORUZULWWHQFRPPHQWVZHUHUHFHLYHG
 $OOVKDOOOLVWRWKHUPDWWHUVSUHVFULEHGE\VWDWXWHDSSOLFDEOHWRWKHVSHFLILFDJHQF\RUWRDQ\VSHFLILFDJHQFLHVUXOH
RUFODVVRIUXOHV$GGLWLRQDOO\DQDJHQF\VXEMHFWWR&RXQFLOUHYLHZXQGHU$56DQGVKDOO
UHVSRQGWRWKHIROORZLQJTXHVWLRQV
7KHUHDUHQRPDWWHUVSUHVFULEHGE\$UL]RQDVWDWXWHDSSOLFDEOHVSHFLILFDOO\WR$'(4RUWKLVVSHFLILFUXOHPDNLQJ
D :KHWKHUWKHUXOHUHTXLUHVDSHUPLWZKHWKHUDJHQHUDOSHUPLWLVXVHGDQGLIQRWWKHUHDVRQVZK\DJHQHUDO
SHUPLWLVQRWXVHG
7KHUXOHGRHVQRWLQKHUHQWO\UHTXLUHDSHUPLW$Q\IDFLOLW\VXEMHFWWRDSHUPLWLVDOUHDG\FRYHUHGXQGHU7LWOH9RIWKH&OHDQ
$LU$FWDQG$'(4¶VSHUPLWWLQJSURJUDP
E :KHWKHUDIHGHUDOODZLVDSSOLFDEOHWRWKHVXEMHFWRIWKHUXOHZKHWKHUWKHUXOHLVPRUHVWULQJHQWWKDQIHGHUDO
ODZDQGLIVRFLWDWLRQWRWKHVWDWXWRU\DXWKRULW\WRH[FHHGWKHUHTXLUHPHQWVRIIHGHUDOODZ
7KLVUXOHDOORZV$UL]RQDWRFRPSO\ZLWK&$$6HFWLRQV D  DQG  7KHUXOHLQFRUSRUDWHVIHGHUDOUHJXODWLRQVEXWLV
QRWPRUHVWULQJHQWWKDQIHGHUDOODZ7KHUHYLVLRQVDUHQHFHVVDU\LQRUGHUIRU$UL]RQDWRDYRLGGLVDSSURYDORIWKH
30,6,3DQGLPSRVLWLRQRID),3
F :KHWKHUDSHUVRQVXEPLWWHGDQDQDO\VLVWRWKHDJHQF\WKDWFRPSDUHVWKHUXOH¶VLPSDFWRIWKHFRPSHWLWLYH
QHVVRIEXVLQHVVLQWKLVVWDWHWRWKHLPSDFWRQEXVLQHVVLQRWKHUVWDWHV
1RSHUVRQVXEPLWWHGDQDQDO\VLVWR$'(4
 $OLVWRIDQ\LQFRUSRUDWHGE\UHIHUHQFHPDWHULDODVVSHFLILHGLQ$56DQGLWVORFDWLRQLQWKHUXOH
1RWDSSOLFDEOH
 :KHWKHU WKH UXOH ZDV SUHYLRXVO\ PDGH DPHQGHG RU UHSHDOHG DV DQ HPHUJHQF\ UXOH ,I VR FLWH WKH QRWLFH
SXEOLVKHGLQWKHRegisterDVVSHFLILHGLQ5 $ $OVRWKHDJHQF\VKDOOVWDWHZKHUHWKHWH[WZDVFKDQJHG
EHWZHHQWKHHPHUJHQF\DQGWKHILQDOUXOHPDNLQJSDFNDJHV
1RWDSSOLFDEOH
 7KHIXOOWH[WRIWKHUXOHVIROORZV
7,7/((19,5210(17$/48$/,7<
&+$37(5'(3$570(172)(19,5210(17$/48$/,7<
$,532//87,21&21752/
$57,&/($0%,(17$,548$/,7<67$1'$5'6$5($'(6,*1$7,216&/$66,),&$7,216
6HFWLRQ
5

$LUSROOXWLRQ3ROOXWLRQHPHUJHQF\(PHUJHQF\HSLVRGHV(SLVRGHV
$57,&/($0%,(17$,548$/,7<67$1'$5'6$5($'(6,*1$7,216&/$66,),&$7,216

5 $LUSROOXWLRQ3ROOXWLRQHPHUJHQF\(PHUJHQF\HSLVRGHV(SLVRGHV
$ 3URFHGXUHVVKDOOEHLPSOHPHQWHGE\WKH'LUHFWRULQRUGHUWRSUHYHQWWKHRFFXUUHQFHRIDPELHQWDLUSROOXWDQWFRQFHQWUDWLRQVZKLFK
ZRXOGFDXVHVLJQLILFDQWKDUPWRWKHKHDOWKRISHUVRQVDVVSHFLILHGLQVXEVHFWLRQ %  7KHSURFHGXUHVDQGDFWLRQVUHTXLUHGIRUHDFK
VWDJH DUH GHVFULEHG LQ WKH 'HSDUWPHQW¶V ³3URFHGXUHV IRU 3UHYHQWLRQ RI (PHUJHQF\ (SLVRGHV´ DPHQGHG DV RI 2FWREHU  
$XJXVW DQGQRIXWXUHHGLWLRQ ZKLFKLVLQFRUSRUDWHGKHUHLQE\UHIHUHQFHDQGRQILOHZLWKWKH2IILFHRIWKH6HFUHWDU\RI6WDWH
'HSDUWPHQW
% 1RFKDQJH
 1RFKDQJH
 1RFKDQJH
 1RFKDQJH
 6XPPDU\RIHPHUJHQF\HSLVRGHDQGVLJQLILFDQWKDUPOHYHOV
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5 'HILQLWLRQV
7KH IROORZLQJ GHILQLWLRQV DSSO\ WR WKLV &KDSWHU :KHUH WKH VDPH
WHUPLVGHILQHGLQWKLV6HFWLRQDQGLQWKHGHILQLWLRQV6HFWLRQIRUDQ
$UWLFOHRIWKLV&KDSWHUWKH$UWLFOHVSHFLILFGHILQLWLRQVKDOODSSO\
 ³$FW´PHDQVWKH&OHDQ$LU$FWRI 3/
86&WKURXJKT DVDPHQGHGWKURXJK'HFHP
EHU DQGQRIXWXUHHGLWLRQV 
 ³$FWXDOHPLVVLRQV´PHDQVWKHDFWXDOUDWHRIHPLVVLRQVRI
D UHJXODWHG 165 SROOXWDQW IURP DQ HPLVVLRQV XQLW DV
GHWHUPLQHGLQVXEVHFWLRQV  D WKURXJK H H[FHSWWKDW
WKLV GHILQLWLRQ VKDOO QRW DSSO\ IRU FDOFXODWLQJ ZKHWKHU D
VLJQLILFDQW HPLVVLRQV LQFUHDVH DV GHILQHG LQ 5
KDVRFFXUUHGRUIRUHVWDEOLVKLQJDSODQWZLGHDSSOLFDELOLW\
OLPLWDWLRQ DV GHILQHG LQ 5 ,QVWHDG WKH GHILQL
WLRQV RI SURMHFWHG DFWXDO HPLVVLRQV DQG EDVHOLQH DFWXDO
HPLVVLRQVLQ5VKDOODSSO\IRUWKRVHSXUSRVHV
D ,Q JHQHUDO DFWXDO HPLVVLRQV DV RI D SDUWLFXODU GDWH
VKDOO HTXDO WKH DYHUDJH UDWH LQ WRQV SHU \HDU DW
ZKLFKWKHXQLWDFWXDOO\HPLWWHGWKHSROOXWDQWGXULQJD
FRQVHFXWLYHPRQWKSHULRGWKDWSUHFHGHVWKHSDU
WLFXODU GDWH DQG WKDW LV UHSUHVHQWDWLYH RI QRUPDO
VRXUFHRSHUDWLRQ7KH'LUHFWRUPD\DOORZWKHXVHRI
DGLIIHUHQWWLPHSHULRGXSRQDGHWHUPLQDWLRQWKDWLWLV
PRUH UHSUHVHQWDWLYH RI QRUPDO VRXUFH RSHUDWLRQ
$FWXDOHPLVVLRQVVKDOOEHFDOFXODWHGXVLQJWKHXQLW¶V
DFWXDO RSHUDWLQJ KRXUV SURGXFWLRQ UDWHV DQG W\SHV
RIPDWHULDOVSURFHVVHGVWRUHG RU FRPEXVWHG GXULQJ
WKHVHOHFWHGWLPHSHULRG
E 7KH 'LUHFWRU PD\ SUHVXPH WKDW VRXUFHVSHFLILF
DOORZDEOHHPLVVLRQVIRUWKHXQLWDUHHTXLYDOHQWWRWKH
DFWXDOHPLVVLRQVRIWKHXQLW
F )RUDQ\HPLVVLRQVXQLWWKDWLVRUZLOOEHORFDWHGDWD
VRXUFHZLWKD&ODVV,SHUPLWDQGKDVQRWEHJXQQRU
PDO RSHUDWLRQV RQ WKH SDUWLFXODU GDWH DFWXDO HPLV
VLRQVVKDOOHTXDOWKHXQLW¶VSRWHQWLDOWRHPLWRQWKDW
GDWH
G )RUDQ\HPLVVLRQVXQLWWKDWLVRUZLOOEHORFDWHGDWD
VRXUFHZLWKD&ODVV,,SHUPLWDQGKDVQRWEHJXQQRU
PDO RSHUDWLRQV RQ WKH SDUWLFXODU GDWH DFWXDO HPLV
VLRQVVKDOOEHEDVHGRQDSSOLFDEOHFRQWUROHTXLSPHQW
UHTXLUHPHQWVDQGSURMHFWHGFRQGLWLRQVRIRSHUDWLRQ
H 7KLV GHILQLWLRQ VKDOO QRW DSSO\ IRU FDOFXODWLQJ
ZKHWKHU D VLJQLILFDQW HPLVVLRQV LQFUHDVH KDV
RFFXUUHG RU IRU HVWDEOLVKLQJ D 3$/ ,QVWHDG WKH
GHILQLWLRQV RI SURMHFWHG DFWXDO HPLVVLRQV DQG EDVH
OLQH DFWXDO HPLVVLRQV LQ 5 VKDOO DSSO\ IRU
WKRVHSXUSRVHV
 ³$GPLQLVWUDWRU´ PHDQV WKH $GPLQLVWUDWRU RI WKH 8QLWHG
6WDWHV(QYLURQPHQWDO3URWHFWLRQ$JHQF\
 ³$IIHFWHGIDFLOLW\´PHDQVZLWKUHIHUHQFHWRDVWDWLRQDU\
VRXUFHDQ\DSSDUDWXVWRZKLFKDVWDQGDUGLVDSSOLFDEOH
 ³$IIHFWHG VRXUFH´ PHDQV D VRXUFH WKDW LQFOXGHV RQH RU
PRUH XQLWV ZKLFK DUH VXEMHFW WR HPLVVLRQ UHGXFWLRQ
UHTXLUHPHQWVRUOLPLWDWLRQVXQGHU7LWOH,9RIWKH$FW
 ³$IIHFWHG VWDWH´ PHDQV DQ\ VWDWH ZKRVH DLU TXDOLW\ PD\
EHDIIHFWHGE\DVRXUFHDSSO\LQJIRUDSHUPLWSHUPLWUHYL
VLRQRUSHUPLWUHQHZDODQGWKDWLVFRQWLJXRXVWR$UL]RQD
RUWKDWLVZLWKLQPLOHVRIWKHSHUPLWWHGVRXUFH
 ³$IWHUEXUQHU´ PHDQV DQ LQFLQHUDWRU LQVWDOOHG LQ WKH VHF
RQGDU\ FRPEXVWLRQ FKDPEHU RU VWDFN IRU WKH SXUSRVH RI
LQFLQHUDWLQJ VPRNHIXPHVJDVHVXQEXUQHGFDUERQ DQG
RWKHUFRPEXVWLEOHPDWHULDOQRWFRQVXPHGGXULQJSULPDU\
FRPEXVWLRQ
 ³$LUFRQWDPLQDQWV´PHDQVVPRNHYDSRUVFKDUUHGSDSHU
GXVWVRRWJULPHFDUERQIXPHVJDVHVVXOIXULFDFLGPLVW
6HSWHPEHU

6XSS















DHURVROVDHURVROGURSOHWVRGRUVSDUWLFXODWHPDWWHUZLQG
ERUQHPDWWHUUDGLRDFWLYHPDWHULDOVRUQR[LRXVFKHPLFDOV
RUDQ\RWKHUPDWHULDOLQWKHRXWGRRUDWPRVSKHUH
³$LU FXUWDLQ GHVWUXFWRU´ PHDQV DQ LQFLQHUDWLRQ GHYLFH
GHVLJQHGDQGXVHGWRVHFXUHE\PHDQVRIDIDQJHQHUDWHG
DLU FXUWDLQ FRQWUROOHG FRPEXVWLRQ RI RQO\ ZRRG ZDVWH
DQG VODVK PDWHULDOV LQ DQ HDUWKHQ WUHQFK RU UHIUDFWRU\
OLQHGSLWRUELQ
“Air pollution” means the presence in the outdoor atmosphere of one or more air contaminants or combinations
thereof in sufficient quantities, which either alone or in
connection with other substances by reason of their concentration and duration are or tend to be injurious to
human, plant or animal life, or cause damage to property,
or unreasonably interfere with the comfortable enjoyment
of life or property of a substantial part of a community, or
obscure visibility, or which in any way degrade the quality of the ambient air below the standards established by
the director. $56  
³$LUSROOXWLRQFRQWUROHTXLSPHQW´PHDQVHTXLSPHQWXVHG
WRHOLPLQDWHUHGXFHRUFRQWUROWKHHPLVVLRQRIDLUSROOXW
DQWVLQWRWKHDPELHQWDLU
³$LU TXDOLW\ FRQWURO UHJLRQ´ $4&5  PHDQV DQ DUHD VR
GHVLJQDWHGE\WKH$GPLQLVWUDWRUSXUVXDQWWR6HFWLRQ
RIWKH$FWDQGLQFOXGHVWKHIROORZLQJUHJLRQVLQ$UL]RQD
D 0DULFRSD ,QWUDVWDWH $LU 4XDOLW\ &RQWURO 5HJLRQ
ZKLFKLVFRPSULVHGRIWKH&RXQW\RI0DULFRSD
E 3LPD,QWUDVWDWH$LU4XDOLW\&RQWURO5HJLRQZKLFKLV
FRPSULVHGRIWKH&RXQW\RI3LPD
F 1RUWKHUQ $UL]RQD ,QWUDVWDWH $LU 4XDOLW\ &RQWURO
5HJLRQZKLFKHQFRPSDVVHVWKHFRXQWLHVRI$SDFKH
&RFRQLQR1DYDMRDQG<DYDSDL
G 0RKDYH<XPD ,QWUDVWDWH $LU 4XDOLW\ &RQWURO
5HJLRQZKLFKHQFRPSDVVHVWKHFRXQWLHVRI/D3D]
0RKDYHDQG<XPD
H &HQWUDO $UL]RQD ,QWUDVWDWH $LU 4XDOLW\ &RQWURO
5HJLRQZKLFKHQFRPSDVVHVWKHFRXQWLHVRI*LODDQG
3LQDO
I 6RXWKHDVW $UL]RQD ,QWUDVWDWH $LU 4XDOLW\ &RQWURO
5HJLRQZKLFKHQFRPSDVVHVWKHFRXQWLHVRI&RFKLVH
*UDKDP*UHHQOHHDQG6DQWD&UX]
³$OORZDEOHHPLVVLRQV´PHDQVWKHHPLVVLRQUDWHRIDVWD
WLRQDU\VRXUFHFDOFXODWHGXVLQJERWKWKHPD[LPXPUDWHG
FDSDFLW\RIWKHVRXUFHXQOHVVWKHVRXUFHLVVXEMHFWWRIHG
HUDOO\HQIRUFHDEOHOLPLWVZKLFKUHVWULFWWKHRSHUDWLQJUDWH
RUKRXUV RI RSHUDWLRQ DQG WKHPRVWVWULQJHQW RIWKH IRO
ORZLQJ
D 7KHDSSOLFDEOHVWDQGDUGVDVVHWIRUWKLQ&)5
DQG
E 7KH DSSOLFDEOH HPLVVLRQV OLPLWDWLRQV DSSURYHG LQWR
WKHVWDWHLPSOHPHQWDWLRQSODQLQFOXGLQJWKRVHZLWKD
IXWXUHFRPSOLDQFHGDWHRU
F 7KHHPLVVLRQVUDWHVSHFLILHGDVDIHGHUDOO\HQIRUFH
DEOHSHUPLWFRQGLWLRQLQFOXGLQJWKRVHZLWKDIXWXUH
FRPSOLDQFHGDWH
³$PELHQW DLU´ PHDQV WKDW SRUWLRQ RI WKH DWPRVSKHUH
H[WHUQDO WR EXLOGLQJV WR ZKLFK WKH JHQHUDO SXEOLF KDV
DFFHVV
³$SSOLFDEOH LPSOHPHQWDWLRQ SODQ´ PHDQV WKRVH SURYL
VLRQV RI WKH VWDWH LPSOHPHQWDWLRQ SODQ DSSURYHG E\ WKH
$GPLQLVWUDWRU RU D IHGHUDO LPSOHPHQWDWLRQ SODQ SURPXO
JDWHG IRU $UL]RQD RU DQ\ SRUWLRQ RI $UL]RQD LQ DFFRU
GDQFHZLWK7LWOH,RIWKH$FW
³$SSOLFDEOHUHTXLUHPHQW´PHDQVDQ\RIWKHIROORZLQJ
D $Q\IHGHUDODSSOLFDEOHUHTXLUHPHQW
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$Q\ RWKHU UHTXLUHPHQW HVWDEOLVKHG SXUVXDQW WR WKLV
&KDSWHURU$567LWOH&KDSWHU
³$UL]RQD7HVWLQJ0DQXDO´PHDQVVHFWLRQVDQGRIWKH
$UL]RQD 7HVWLQJ 0DQXDO IRU $LU 3ROOXWDQW (PLVVLRQV
DPHQGHGDVRI0DUFK DQGQRIXWXUHHGLWLRQV 
³$670´ PHDQV WKH $PHULFDQ 6RFLHW\ IRU 7HVWLQJ DQG
0DWHULDOV
³$WWDLQPHQW DUHD´ PHDQV DQ\ DUHD WKDW KDV EHHQ LGHQWL
ILHG LQ UHJXODWLRQV SURPXOJDWHG E\ WKH $GPLQLVWUDWRU DV
EHLQJ LQ FRPSOLDQFH ZLWK QDWLRQDO DPELHQW DLU TXDOLW\
VWDQGDUGV
“Begin actual construction” means, initiation of physical
on-site construction activities on an emissions unit which
are of a permanent nature. With respect to a change in
method of operation this term refers to those onsite activities, other than preparatory activities, which mark the
initiation of the change
D For purposes of title I, parts C and D and section
112 of the clean air act, and for purposes of applicants that require permits containing limits designed
to avoid the application of title I, parts C and D and
section 112 of the clean air act, these activities
include installation of building supports and foundations, laying of underground pipework, and construction of permanent storage structures but do not
include any of the following, subject to subsection
(20)(c):
i. Clearing and grading, including demolition
and removal of existing structures and equipment, stripping and stockpiling of topsoil.
ii. Installation of access roads, driveways and
parking lots.
iii. Installation of ancillary structures, including
fences, office buildings and temporary storage
structures, that are not a necessary component
of an emissions unit or associated air pollution
control equipment for which the permit is
required.
iv. Ordering and onsite storage of materials and
equipment.
E For purposes other than those identified in subsection (20)(a), these activities do not include any of the
following, subject to subsection (20)(c):
i. Clearing and grading, including demolition
and removal of existing structures and equipment, stripping and stockpiling of topsoil and
earthwork cut and fill for foundations.
ii. Installation of access roads, parking lots,
driveways and storage areas.
iii. Installation of ancillary structures, including
fences, warehouses, storerooms and office
buildings, provided none of these structures
impacts the design of any emissions unit or
associated air pollution control equipment.
iv. Ordering and onsite storage of materials and
equipment.
v. Installation of underground pipework, including water, sewer, electric and telecommunications utilities.
vi. Installation of building and equipment supports, including concrete forms, footers, pilings, foundations, pads and platforms, provided
none of these supports impacts the design of
any emissions unit or associated air pollution
control equipment.
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An applicant’s performance of any activities that are
excluded from the definition of “begin actual construction” under subsection (20)(a) or (b) shall be at
the applicant’s risk and shall not reduce the applicant’s obligations under this Chapter. The director
shall evaluate an application for a permit or permit
revision and make a decision on the same basis as if
the activities allowed under subsection (20)(a) or (b)
had not occurred. $56  
³%HVW DYDLODEOH FRQWURO WHFKQRORJ\´ %$&7  PHDQV DQ
HPLVVLRQ OLPLWDWLRQ LQFOXGLQJ D YLVLEOH HPLVVLRQV VWDQ
GDUGEDVHGRQWKHPD[LPXPGHJUHHRIUHGXFWLRQIRUHDFK
UHJXODWHG 165 SROOXWDQW ZKLFK ZRXOG EH HPLWWHG IURP
DQ\SURSRVHGPDMRUVRXUFHRUPDMRUPRGLILFDWLRQWDNLQJ
LQWRDFFRXQWHQHUJ\HQYLURQPHQWDODQGHFRQRPLFLPSDFW
DQGRWKHUFRVWVGHWHUPLQHGE\WKH'LUHFWRULQDFFRUGDQFH
ZLWK5 $  WREHDFKLHYDEOHIRUVXFKVRXUFHRU
PRGLILFDWLRQ
³%WX´PHDQV%ULWLVKWKHUPDOXQLWZKLFKLVWKHTXDQWLW\RI
KHDW UHTXLUHG WR UDLVH WKH WHPSHUDWXUH RI RQH SRXQG RI
ZDWHU)
³&DWHJRULFDO VRXUFHV´ PHDQV WKH IROORZLQJ FODVVHV RI
VRXUFHV
D &RDOFOHDQLQJSODQWVZLWKWKHUPDOGU\HUV
E .UDIWSXOSPLOOV
F 3RUWODQGFHPHQWSODQWV
G 3ULPDU\]LQFVPHOWHUV
H ,URQDQGVWHHOPLOOV
I 3ULPDU\DOXPLQXPRUHUHGXFWLRQSODQWV
J 3ULPDU\FRSSHUVPHOWHUV
K 0XQLFLSDO LQFLQHUDWRUV FDSDEOH RI FKDUJLQJ PRUH
WKDQWRQVRIUHIXVHSHUGD\
L +\GURIOXRULFVXOIXULFRUQLWULFDFLGSODQWV
M 3HWUROHXPUHILQHULHV
N /LPHSODQWV
O 3KRVSKDWHURFNSURFHVVLQJSODQWV
P &RNHRYHQEDWWHULHV
Q 6XOIXUUHFRYHU\SODQWV
R &DUERQEODFNSODQWVXVLQJWKHIXUQDFHSURFHVV
S 3ULPDU\OHDGVPHOWHUV
T )XHOFRQYHUVLRQSODQWV
U 6LQWHULQJSODQWV
V 6HFRQGDU\PHWDOSURGXFWLRQSODQWV
W &KHPLFDO SURFHVV SODQWV ZKLFK VKDOO QRW LQFOXGH
HWKDQROSURGXFWLRQIDFLOLWLHVWKDWSURGXFHHWKDQROE\
QDWXUDO IHUPHQWDWLRQ LQFOXGHG LQ 1RUWK $PHULFDQ
,QGXVWU\ &ODVVLILFDWLRQ 6\VWHP FRGHV  RU

X )RVVLOIXHO ERLOHUV FRPELQDWLRQV WKHUHRI WRWDOLQJ
PRUHWKDQPLOOLRQ%WXVSHUKRXUKHDWLQSXW
Y 3HWUROHXP VWRUDJH DQG WUDQVIHU XQLWV ZLWK D WRWDO
VWRUDJHFDSDFLW\PRUHWKDQEDUUHOV
Z 7DFRQLWHRUHSURFHVVLQJSODQWV
[ *ODVVILEHUSURFHVVLQJSODQWV
\ &KDUFRDOSURGXFWLRQSODQWV
] )RVVLOIXHOILUHGVWHDPHOHFWULFSODQWVDQGFRPELQHG
F\FOHJDVWXUELQHVRIPRUHWKDQPLOOLRQ%WXVSHU
KRXUKHDWLQSXW
³&DWHJRULFDOO\ H[HPSW DFWLYLWLHV´ PHDQV DQ\ RI WKH IRO
ORZLQJ
D $Q\FRPELQDWLRQRIGLHVHOQDWXUDOJDVRUJDVROLQH
ILUHGHQJLQHVZLWKFXPXODWLYHSRZHUHTXDOWRRUOHVV
WKDQKRUVHSRZHU
E 1DWXUDO JDVILUHG HQJLQHV ZLWK FXPXODWLYH SRZHU
HTXDOWRRUOHVVWKDQKRUVHSRZHU
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*DVROLQHILUHGHQJLQHVZLWKFXPXODWLYHSRZHUHTXDO
WRRUOHVVWKDQKRUVHSRZHU
G $Q\RIWKHIROORZLQJHPHUJHQF\RUVWDQGE\HQJLQHV
XVHG IRUOHVVWKDQ KRXUV LQ HDFK FDOHQGDU \HDU
SURYLGHG WKH SHUPLWWHH NHHSV UHFRUGV GRFXPHQWLQJ
WKHKRXUVRIRSHUDWLRQRIWKHHQJLQHV
L $Q\FRPELQDWLRQRIGLHVHOQDWXUDOJDVRUJDV
ROLQHILUHGHPHUJHQF\HQJLQHVZLWKFXPXODWLYH
SRZHUHTXDOWRRUOHVVWKDQKRUVHSRZHU
LL 1DWXUDO JDVILUHG HPHUJHQF\ HQJLQHV ZLWK
FXPXODWLYH SRZHU HTXDO WR RU OHVV WKDQ 
KRUVHSRZHU
LLL *DVROLQHILUHG HPHUJHQF\ HQJLQHV ZLWK FXPX
ODWLYHSRZHUHTXDOWRRUOHVVWKDQKRUVH
SRZHU
H $Q\FRPELQDWLRQRIERLOHUVZLWKDFXPXODWLYHPD[L
PXPGHVLJQKHDWLQSXWFDSDFLW\RIOHVVWKDQPLO
OLRQ%WXKU
³&)5´PHDQVWKH&RGHRI)HGHUDO5HJXODWLRQVDPHQGHG
DVRI-XO\ DQGQRIXWXUHHGLWLRQV ZLWKVWDQGDUG
UHIHUHQFHV LQ WKLV &KDSWHU E\ 7LWOH DQG 3DUW VR WKDW ³
&)5´PHDQV7LWOHRIWKH&RGHRI)HGHUDO5HJXOD
WLRQV3DUW
³&KDUJH´PHDQVWKHDGGLWLRQRIPHWDOEHDULQJPDWHULDOV
VFUDSRUIOX[HVWRDIXUQDFHFRQYHUWHURUUHILQLQJYHVVHO
³&OHDQ FRDO WHFKQRORJ\´ PHDQV DQ\ WHFKQRORJ\ LQFOXG
LQJ WHFKQRORJLHV DSSOLHG DW WKH SUHFRPEXVWLRQ FRPEXV
WLRQ RU SRVWFRPEXVWLRQ VWDJH DW D QHZ RU H[LVWLQJ
IDFLOLW\ WKDW ZLOO DFKLHYH VLJQLILFDQW UHGXFWLRQV LQ DLU
HPLVVLRQVRIVXOIXUGLR[LGHRUR[LGHVRIQLWURJHQDVVRFL
DWHGZLWKWKHXWLOL]DWLRQRIFRDOLQWKHJHQHUDWLRQRIHOHF
WULFLW\RUSURFHVVVWHDPWKDWZDVQRWLQZLGHVSUHDGXVH
DVRI1RYHPEHU
³&OHDQ FRDO WHFKQRORJ\ GHPRQVWUDWLRQ SURMHFW´ PHDQV D
SURMHFW XVLQJ IXQGV DSSURSULDWHG XQGHU WKH KHDGLQJ
³'HSDUWPHQWRI(QHUJ\&OHDQ&RDO7HFKQRORJ\´XSWRD
WRWDO DPRXQW RI  IRU FRPPHUFLDO GHPRQ
VWUDWLRQ RI FOHDQ FRDO WHFKQRORJ\ RU VLPLODU SURMHFWV
IXQGHG WKURXJK DSSURSULDWLRQV IRU WKH (QYLURQPHQWDO
3URWHFWLRQ$JHQF\7KHIHGHUDOFRQWULEXWLRQIRUDTXDOLI\
LQJ SURMHFW VKDOO EH DW OHDVW  RI WKH WRWDO FRVW RI WKH
GHPRQVWUDWLRQSURMHFW
³&RDO´PHDQVDOOVROLGIRVVLOIXHOVFODVVLILHGDVDQWKUDFLWH
ELWXPLQRXV VXEELWXPLQRXVRUOLJQLWHE\$670'
 &ODVVLILFDWLRQRI&RDOVE\5DQN 
³&RPEXVWLRQ´PHDQVWKHEXUQLQJRIPDWWHU
³&RPPHQFH´ PHDQV DV DSSOLHG WR FRQVWUXFWLRQ RI D
VRXUFHRUDPDMRUPRGLILFDWLRQDVGHILQHGLQ$UWLFOHRI
WKLV&KDSWHUWKDWWKHRZQHURURSHUDWRUKDVDOOQHFHVVDU\
SUHFRQVWUXFWLRQDSSURYDOVRUSHUPLWVDQGHLWKHUKDV
D %HJXQRUFDXVHGWREHJLQDFRQWLQXRXVSURJUDPRI
DFWXDORQVLWHFRQVWUXFWLRQRIWKHVRXUFHWREHFRP
SOHWHGZLWKLQDUHDVRQDEOHWLPHRU
E (QWHUHGLQWRELQGLQJDJUHHPHQWVRUFRQWUDFWXDOREOL
JDWLRQV ZKLFK FDQQRW EH FDQFHOOHG RU PRGLILHG
ZLWKRXWVXEVWDQWLDOORVVWRWKHRZQHURURSHUDWRUWR
XQGHUWDNH D SURJUDP RI DFWXDO FRQVWUXFWLRQ RI WKH
VRXUFHWREHFRPSOHWHGZLWKLQDUHDVRQDEOHWLPH
³&RQVWUXFWLRQ´PHDQVDQ\SK\VLFDOFKDQJHRUFKDQJHLQ
WKH PHWKRG RI RSHUDWLRQ LQFOXGLQJ IDEULFDWLRQ HUHFWLRQ
LQVWDOODWLRQGHPROLWLRQRUPRGLILFDWLRQ RIDQHPLVVLRQV
XQLWZKLFKZRXOGUHVXOWLQDFKDQJHLQHPLVVLRQV
³&RQWLQXRXV PRQLWRULQJ V\VWHP´ PHDQV D &(06
&(506RU&306
³&RQWLQXRXV HPLVVLRQV PRQLWRULQJ V\VWHP´ RU ³&(06´
PHDQV WKH WRWDO HTXLSPHQW UHTXLUHG XQGHU WKH HPLVVLRQ
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PRQLWRULQJ SURYLVLRQV LQ WKLV &KDSWHU XVHG WR VDPSOH
FRQGLWLRQ LIDSSOLFDEOH DQDO\]HDQGSURYLGHRQDFRQ
WLQXRXVEDVLVDSHUPDQHQWUHFRUGRIHPLVVLRQV
³&RQWLQXRXV HPLVVLRQV UDWH PRQLWRULQJ V\VWHP´ RU
³&(506´ PHDQV WKH WRWDO HTXLSPHQW UHTXLUHG IRU WKH
GHWHUPLQDWLRQDQGUHFRUGLQJRIWKHSROOXWDQWPDVVHPLV
VLRQVUDWH LQWHUPVRIPDVVSHUXQLWRIWLPH 
³&RQWLQXRXV SDUDPHWHU PRQLWRULQJ V\VWHP´ RU ³&306´
PHDQV WKH WRWDO HTXLSPHQW UHTXLUHG XQGHU WKH HPLVVLRQ
PRQLWRULQJSURYLVLRQVLQWKLV&KDSWHUWRPRQLWRUSURFHVV
RU FRQWURO GHYLFH RSHUDWLRQDO SDUDPHWHUV IRU H[DPSOH
FRQWURO GHYLFH VHFRQGDU\ YROWDJHV DQG HOHFWULF FXUUHQWV
RU RWKHU LQIRUPDWLRQ IRU H[DPSOH JDV IORZ UDWH 2 RU
&2 FRQFHQWUDWLRQV  DQG WR SURYLGH RQ D FRQWLQXRXV
EDVLVDSHUPDQHQWUHFRUGRIPRQLWRUHGYDOXHV
³&RQWUROOHGDWPRVSKHUHLQFLQHUDWRU´PHDQVRQHRUPRUH
UHIUDFWRU\OLQHGFKDPEHUVLQZKLFKFRPSOHWHFRPEXVWLRQ
LV SURPRWHG E\ UHFLUFXODWLRQ RI JDVHV E\ PHFKDQLFDO
PHDQV
“Conventional air pollutant” means any pollutant for
which the Administrator has promulgated a primary or
secondary national ambient air quality standard. $56
  
“Department” means the Department of Environmental
Quality. $56 
“Director” means the director of environmental quality
who is also the director of the department. $56
 
³'LVFKDUJH´ PHDQV WKH UHOHDVH RU HVFDSH RI DQ HIIOXHQW
IURPDVRXUFHLQWRWKHDWPRVSKHUH
³'XVW´ PHDQV ILQHO\ GLYLGHG VROLG SDUWLFXODWH PDWWHU
RFFXUULQJQDWXUDOO\RUFUHDWHGE\PHFKDQLFDOSURFHVVLQJ
KDQGOLQJRUVWRUDJHRIPDWHULDOVLQWKHVROLGVWDWH
³'XVWVXSSUHVVDQW´PHDQVDFKHPLFDOFRPSRXQGRUPL[
WXUHRIFKHPLFDOFRPSRXQGVDGGHGZLWKRUZLWKRXWZDWHU
WR D GXVW VRXUFH IRU SXUSRVHV RI SUHYHQWLQJ DLU HQWUDLQ
PHQW
³(IIOXHQW´ PHDQV DQ\ DLU FRQWDPLQDQW ZKLFK LV HPLWWHG
DQGVXEVHTXHQWO\HVFDSHVLQWRWKHDWPRVSKHUH
³(OHFWULFXWLOLW\VWHDPJHQHUDWLQJXQLW´PHDQVDQ\VWHDP
HOHFWULFJHQHUDWLQJXQLWWKDWLVFRQVWUXFWHGIRUWKHSXUSRVH
RIVXSSO\LQJPRUHWKDQRQHWKLUGRILWVSRWHQWLDOHOHFWULF
RXWSXWFDSDFLW\DQGPRUHWKDQ0:HOHFWULFDORXWSXWWR
DQ\XWLOLW\SRZHUGLVWULEXWLRQV\VWHPIRUVDOH$Q\VWHDP
VXSSOLHGWRDVWHDPGLVWULEXWLRQV\VWHPIRUWKHSXUSRVHRI
SURYLGLQJVWHDPWRDVWHDPHOHFWULFJHQHUDWRUWKDWZRXOG
SURGXFH HOHFWULFDO HQHUJ\ IRU VDOH LV DOVR FRQVLGHUHG LQ
GHWHUPLQLQJ WKH HOHFWULFDO HQHUJ\ RXWSXW FDSDFLW\ RI WKH
DIIHFWHGIDFLOLW\
³(PLVVLRQ´ PHDQV DQ DLU FRQWDPLQDQW RU JDV VWUHDP RU
WKHDFWRIGLVFKDUJLQJDQDLUFRQWDPLQDQWRUDJDVVWUHDP
YLVLEOHRULQYLVLEOH
³(PLVVLRQ VWDQGDUG´ RU ³HPLVVLRQ OLPLWDWLRQ´ PHDQV D
UHTXLUHPHQWHVWDEOLVKHGE\WKHVWDWHDORFDOJRYHUQPHQW
RU WKH $GPLQLVWUDWRU ZKLFK OLPLWV WKH TXDQWLW\ UDWH RU
FRQFHQWUDWLRQRIHPLVVLRQVRIDLUSROOXWDQWVRQDFRQWLQX
RXV EDVLV LQFOXGLQJ DQ\ UHTXLUHPHQWV ZKLFK OLPLW WKH
OHYHORIRSDFLW\SUHVFULEHHTXLSPHQWVHWIXHOVSHFLILFD
WLRQV RU SUHVFULEH RSHUDWLRQ RU PDLQWHQDQFH SURFHGXUHV
IRUDVRXUFHWRDVVXUHFRQWLQXRXVHPLVVLRQUHGXFWLRQ
³(PLVVLRQV XQLW´ PHDQV DQ\ SDUW RI D VWDWLRQDU\ VRXUFH
ZKLFKHPLWVRUZRXOGKDYHWKHSRWHQWLDOWRHPLWDQ\UHJX
ODWHGDLUSROOXWDQWDQGLQFOXGHVDQHOHFWULFVWHDPJHQHUDW
LQJXQLW
³(TXLYDOHQWPHWKRG´PHDQVDQ\PHWKRGRIVDPSOLQJDQG
DQDO\]LQJ IRU DQ DLU SROOXWDQW ZKLFK KDV EHHQ GHPRQ
3DJH
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VWUDWHG XQGHU 5 '  WR KDYH D FRQVLVWHQW DQG
TXDQWLWDWLYHO\ NQRZQ UHODWLRQVKLS WR WKH UHIHUHQFH
PHWKRGXQGHUVSHFLILHGFRQGLWLRQV
³([FHVV HPLVVLRQV´ PHDQV HPLVVLRQV RI DQ DLU SROOXWDQW
LQ H[FHVV RI DQ HPLVVLRQ VWDQGDUG DV PHDVXUHG E\ WKH
FRPSOLDQFHWHVWPHWKRGDSSOLFDEOHWRVXFKHPLVVLRQVWDQ
GDUG
³)HGHUDO DSSOLFDEOH UHTXLUHPHQW´ PHDQV DQ\ RI WKH IRO
ORZLQJ LQFOXGLQJ UHTXLUHPHQWV WKDW KDYH EHHQ SURPXO
JDWHGRUDSSURYHGE\(3$WKURXJKUXOHPDNLQJDWWKHWLPH
RILVVXDQFHEXWKDYHIXWXUHHIIHFWLYHFRPSOLDQFHGDWHV 
D $Q\ VWDQGDUG RU RWKHU UHTXLUHPHQW SURYLGHG IRU LQ
WKHDSSOLFDEOHLPSOHPHQWDWLRQSODQDSSURYHGRUSUR
PXOJDWHGE\(3$WKURXJKUXOHPDNLQJXQGHU7LWOH,
RIWKH$FWWKDWLPSOHPHQWVWKHUHOHYDQWUHTXLUHPHQWV
RIWKH$FWLQFOXGLQJDQ\UHYLVLRQVWRWKDWSODQSUR
PXOJDWHGLQ&)5
E $Q\ WHUP RU FRQGLWLRQ RI DQ\ SUHFRQVWUXFWLRQ SHU
PLWVLVVXHGSXUVXDQWWRUHJXODWLRQVDSSURYHGRUSUR
PXOJDWHG WKURXJK UXOHPDNLQJ XQGHU 7LWOH ,
LQFOXGLQJSDUWV&RU'RIWKH$FW
F $Q\VWDQGDUGRURWKHUUHTXLUHPHQWXQGHUVHFWLRQ
RIWKH$FWLQFOXGLQJ G 
G $Q\VWDQGDUGRURWKHUUHTXLUHPHQWXQGHUVHFWLRQ
RI WKH $FW LQFOXGLQJ DQ\ UHTXLUHPHQW FRQFHUQLQJ
DFFLGHQW SUHYHQWLRQ XQGHU VHFWLRQ  U   RI WKH
$FW
H $Q\ VWDQGDUG RU RWKHU UHTXLUHPHQW RI WKH DFLG UDLQ
SURJUDPXQGHU7LWOH,9RIWKH$FWRUWKHUHJXODWLRQV
SURPXOJDWHG WKHUHXQGHU DQG LQFRUSRUDWHG SXUVXDQW
WR5
I $Q\ UHTXLUHPHQWV HVWDEOLVKHG SXUVXDQW WR VHFWLRQ
 E RUVHFWLRQ D  RIWKH$FW
J $Q\ VWDQGDUG RU RWKHU UHTXLUHPHQW JRYHUQLQJ VROLG
ZDVWHLQFLQHUDWLRQXQGHUVHFWLRQRIWKH$FW
K $Q\VWDQGDUGRURWKHUUHTXLUHPHQWIRUFRQVXPHUDQG
FRPPHUFLDO SURGXFWV XQGHU VHFWLRQ  H  RI WKH
$FW
L $Q\ VWDQGDUG RU RWKHU UHTXLUHPHQW IRU WDQN YHVVHOV
XQGHUVHFWLRQ I RIWKH$FW
M $Q\VWDQGDUGRURWKHUUHTXLUHPHQWRIWKHSURJUDPWR
FRQWURO DLU SROOXWLRQ IURP RXWHU FRQWLQHQWDO VKHOI
VRXUFHVXQGHUVHFWLRQRIWKH$FW
N $Q\VWDQGDUGRURWKHUUHTXLUHPHQWRIWKHUHJXODWLRQV
SURPXOJDWHG WR SURWHFW VWUDWRVSKHULF R]RQH XQGHU
7LWOH 9, RI WKH $FW XQOHVV WKH $GPLQLVWUDWRU KDV
GHWHUPLQHGWKDWVXFKUHTXLUHPHQWVQHHGQRWEHFRQ
WDLQHGLQD7LWOH9SHUPLW
O $Q\ QDWLRQDO DPELHQW DLU TXDOLW\ VWDQGDUG RU PD[L
PXPLQFUHDVHDOORZHGXQGHU5RUYLVLELOLW\
UHTXLUHPHQW XQGHU 3DUW & RI 7LWOH , RI WKH $FW EXW
RQO\DVLWZRXOGDSSO\WRWHPSRUDU\VRXUFHVSHUPLW
WHGSXUVXDQWWRVHFWLRQ H RIWKH$FW
³)HGHUDO /DQG 0DQDJHU´ PHDQV ZLWK UHVSHFW WR DQ\
ODQGVLQWKH8QLWHG6WDWHVWKHVHFUHWDU\RIWKHGHSDUWPHQW
ZLWKDXWKRULW\RYHUVXFKODQGV
³)HGHUDOO\HQIRUFHDEOH´PHDQVDOOOLPLWDWLRQVDQGFRQGL
WLRQV ZKLFK DUH HQIRUFHDEOH E\ WKH $GPLQLVWUDWRU XQGHU
WKH$FWLQFOXGLQJDOORIWKHIROORZLQJ
D 7KH UHTXLUHPHQWV RI WKH QHZ VRXUFH SHUIRUPDQFH
VWDQGDUGV DQG QDWLRQDO HPLVVLRQ VWDQGDUGV IRU KD]
DUGRXVDLUSROOXWDQWV
E 7KHUHTXLUHPHQWVRIVXFKRWKHUVWDWHRUFRXQW\UXOHV
RU UHJXODWLRQV DSSURYHG E\ WKH $GPLQLVWUDWRU
LQFOXGLQJWKHUHTXLUHPHQWVRIVWDWHDQGFRXQW\RSHU
DWLQJDQGQHZVRXUFHUHYLHZSHUPLWDQGUHJLVWUDWLRQ
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SURJUDPVWKDWKDYHEHHQDSSURYHGE\WKH$GPLQLV
WUDWRU 1RWZLWKVWDQGLQJ WKLV VXEVHFWLRQ WKH FRQGL
WLRQRIDQ\SHUPLWRUUHJLVWUDWLRQGHVLJQDWHGDVEHLQJ
HQIRUFHDEOH RQO\ E\ WKH VWDWH LV QRW IHGHUDOO\
HQIRUFHDEOH
F 7KHUHTXLUHPHQWVRIDQ\DSSOLFDEOHLPSOHPHQWDWLRQ
SODQ
G (PLVVLRQV OLPLWDWLRQV FRQWUROV DQG RWKHU UHTXLUH
PHQWV DQG DQ\ DVVRFLDWHG PRQLWRULQJ UHFRUGNHHS
LQJDQGUHSRUWLQJUHTXLUHPHQWVWKDWDUHLQFOXGHGLQ
DSHUPLWSXUVXDQWWR5RU5
³)HGHUDOO\OLVWHGKD]DUGRXVDLUSROOXWDQW´PHDQVDSROOXW
DQWOLVWHGSXUVXDQWWR5  
³)LQDO SHUPLW´ PHDQV WKH YHUVLRQ RI D SHUPLW LVVXHG E\
WKH'HSDUWPHQWDIWHUFRPSOHWLRQRIDOOUHYLHZUHTXLUHGE\
WKLV&KDSWHU
³)L[HGFDSLWDOFRVW´PHDQVWKHFDSLWDOQHHGHGWRSURYLGH
DOOWKHGHSUHFLDEOHFRPSRQHQWV
³)XHO´ PHDQV DQ\ PDWHULDO ZKLFK LV EXUQHGIRU WKH SXU
SRVHRISURGXFLQJHQHUJ\
³)XHO EXUQLQJ HTXLSPHQW´ PHDQV DQ\ PDFKLQH HTXLS
PHQWLQFLQHUDWRUGHYLFHRURWKHUDUWLFOHH[FHSWVWDWLRQ
DU\URWDWLQJPDFKLQHU\LQZKLFKFRPEXVWLRQWDNHVSODFH
³)XJLWLYHHPLVVLRQV´PHDQVWKRVHHPLVVLRQVZKLFKFRXOG
QRW UHDVRQDEO\ SDVV WKURXJK D VWDFN FKLPQH\ YHQW RU
RWKHUIXQFWLRQDOO\HTXLYDOHQWRSHQLQJ
³)XPH´PHDQVVROLGSDUWLFXODWHPDWWHUUHVXOWLQJIURPWKH
FRQGHQVDWLRQ DQG VXEVHTXHQW VROLGLILFDWLRQ RI YDSRUV RI
PHOWHGVROLGPDWHULDOV
³)XPH LQFLQHUDWRU´ PHDQV D GHYLFH VLPLODU WR DQ DIWHU
EXUQHU LQVWDOOHG IRU WKH SXUSRVH RI LQFLQHUDWLQJ IXPHV
JDVHV DQG RWKHU ILQHO\ GLYLGHG FRPEXVWLEOH SDUWLFXODWH
PDWWHUQRWSUHYLRXVO\EXUQHG
³*RRGHQJLQHHULQJSUDFWLFH *(3 VWDFNKHLJKW´PHDQVD
VWDFNKHLJKWPHHWLQJWKHUHTXLUHPHQWVGHVFULEHGLQ5

³+D]DUGRXVDLUSROOXWDQW´PHDQVDQ\IHGHUDOO\OLVWHGKD]
DUGRXVDLUSROOXWDQW
³+HDWLQSXW´PHDQVWKHTXDQWLW\RIKHDWLQWHUPVRI%WXV
JHQHUDWHG E\ IXHOV IHG LQWR WKH IXHO EXUQLQJ HTXLSPHQW
XQGHUFRQGLWLRQVRIFRPSOHWHFRPEXVWLRQ
³,QFLQHUDWRU´ PHDQV DQ\ HTXLSPHQW PDFKLQH GHYLFH
FRQWULYDQFH RU RWKHU DUWLFOH DQG DOO DSSXUWHQDQFHV
WKHUHRIXVHGIRUWKHFRPEXVWLRQRIUHIXVHVDOYDJHPDWH
ULDOVRUDQ\RWKHUFRPEXVWLEOHPDWHULDOH[FHSWIRVVLOIXHOV
IRUWKHSXUSRVHRIUHGXFLQJWKHYROXPHRIPDWHULDO
³,QGLDQ JRYHUQLQJ ERG\´ PHDQV WKH JRYHUQLQJ ERG\ RI
DQ\WULEHEDQGRUJURXSRI,QGLDQVVXEMHFWWRWKHMXULV
GLFWLRQRIWKH8QLWHG6WDWHVDQGUHFRJQL]HGE\WKH8QLWHG
6WDWHVDVSRVVHVVLQJSRZHURIVHOIJRYHUQPHQW
³,QGLDQUHVHUYDWLRQ´PHDQVDQ\IHGHUDOO\UHFRJQL]HGUHV
HUYDWLRQ HVWDEOLVKHG E\ 7UHDW\ $JUHHPHQW ([HFXWLYH
2UGHURU$FWRI&RQJUHVV
³,QVLJQLILFDQWDFWLYLW\´PHDQVDQ\RIWKHIROORZLQJDFWLY
LWLHV
D /LTXLG6WRUDJHDQG3LSLQJ
L 3HWUROHXPSURGXFWVWRUDJHWDQNVFRQWDLQLQJWKH
IROORZLQJ VXEVWDQFHV SURYLGHG WKH DSSOLFDQW
OLVWV DQG LGHQWLILHV WKH FRQWHQWV RI HDFK WDQN
ZLWKDYROXPHRIJDOORQVRUPRUHDQGSUR
YLGHVWKUHVKROGYDOXHVIRUWKURXJKSXWRUFDSDF
LW\RUERWKIRUHDFKVXFKWDQNGLHVHOIXHOVDQG
IXHORLOLQVWRUDJHWDQNVZLWKFDSDFLW\RI
JDOORQVRUOHVVOXEULFDWLQJRLOWUDQVIRUPHURLO
DQGXVHGRLO
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*DVROLQHVWRUDJHWDQNVZLWKFDSDFLW\RI
JDOORQVRUOHVV
LLL 6WRUDJHDQGSLSLQJRIQDWXUDOJDVEXWDQHSUR
SDQH RU OLTXLILHG SHWUROHXP JDV SURYLGHG WKH
DSSOLFDQW OLVWV DQG LGHQWLILHV WKH FRQWHQWV RI
HDFKVWDWLRQDU\VWRUDJHYHVVHOZLWKDYROXPHRI
JDOORQVRUPRUHDQGSURYLGHVWKUHVKROGYDO
XHVIRUWKURXJKSXWRUFDSDFLW\RUERWKIRUHDFK
VXFKYHVVHO
LY 3LSLQJRIIXHORLOVXVHGRLODQGWUDQVIRUPHURLO
SURYLGHG WKH DSSOLFDQW LQFOXGHV D V\VWHP
GHVFULSWLRQ
Y 6WRUDJH DQG KDQGOLQJ RI GUXPV RU RWKHU WUDQV
SRUWDEOH FRQWDLQHUV ZKHUH WKH FRQWDLQHUV DUH
VHDOHGGXULQJVWRUDJHDQGFRYHUHGGXULQJORDG
LQJ DQG XQORDGLQJ LQFOXGLQJ FRQWDLQHUV RI
ZDVWHDQGXVHGRLOUHJXODWHGXQGHUWKHIHGHUDO
5HVRXUFH &RQVHUYDWLRQ DQG 5HFRYHU\ $FW 
86&  N  3HUPLW DSSOLFDQWV PXVW
SURYLGHDGHVFULSWLRQRIPDWHULDOLQWKHFRQWDLQ
HUVDQGWKHDSSUR[LPDWHDPRXQWVWRUHG
YL 6WRUDJH WDQNV RI DQ\ VL]H FRQWDLQLQJ H[FOX
VLYHO\VRDSVGHWHUJHQWVZD[HVJUHDVHVDTXH
RXV VDOW VROXWLRQV DTXHRXV VROXWLRQV RI DFLGV
WKDWDUHQRWUHJXODWHGDLUSROOXWDQWVRUDTXHRXV
FDXVWLFVROXWLRQVSURYLGHGWKHSHUPLWDSSOLFDQW
VSHFLILHVWKHFRQWHQWVRIHDFKVWRUDJHWDQNZLWK
DYROXPHRIJDOORQVRUPRUH
YLL (OHFWULFDO WUDQVIRUPHU RLO SXPSLQJ FOHDQLQJ
ILOWHULQJ GU\LQJ DQG WKH UHLQVWDOODWLRQ RI RLO
EDFNLQWRWUDQVIRUPHUV
,QWHUQDO FRPEXVWLRQ HQJLQHGULYHQ FRPSUHVVRUV
LQWHUQDOFRPEXVWLRQHQJLQHGULYHQHOHFWULFDOJHQHUD
WRU VHWV DQG LQWHUQDO FRPEXVWLRQ HQJLQHGULYHQ
ZDWHUSXPSVXVHGIRUOHVVWKDQKRXUVSHUFDOHQ
GDU\HDUIRUHPHUJHQF\UHSODFHPHQWRUVWDQGE\VHU
YLFH SURYLGHG WKH SHUPLWWHH NHHSV UHFRUGV
GRFXPHQWLQJ WKH KRXUV RI RSHUDWLRQ RI WKLV HTXLS
PHQW
/RZ(PLWWLQJ3URFHVVHV
L %DWFKPL[HUVZLWKUDWHGFDSDFLW\RIFXELFIHHW
RUOHVV
LL :HW VDQG DQG JUDYHO SURGXFWLRQ IDFLOLWLHV WKDW
REWDLQPDWHULDOIURPVXEWHUUDQHDQDQGVXEDTXH
RXV EHGV ZKRVH SURGXFWLRQ UDWH LV  WRQV
KRXU RU OHVV DQG ZKRVH SHUPDQHQW LQSODQW
URDGV DUH SDYHG DQG FOHDQHG WR FRQWURO GXVW
7KLV GRHV QRW LQFOXGH DFWLYLWLHV LQ HPLVVLRQV
XQLWVZKLFKDUHXVHGWRFUXVKRUJULQGDQ\QRQ
PHWDOOLFPLQHUDOV
LLL 3RZGHUFRDWLQJRSHUDWLRQV
LY (TXLSPHQW XVLQJ ZDWHU ZDWHU DQG VRDS RU
GHWHUJHQWRUDVXVSHQVLRQRIDEUDVLYHVLQZDWHU
IRUSXUSRVHVRIFOHDQLQJRUILQLVKLQJ
Y %ODVWFOHDQLQJHTXLSPHQWXVLQJDVXVSHQVLRQRI
DEUDVLYH LQ ZDWHU DQG DQ\ H[KDXVW V\VWHP RU
FROOHFWRUVHUYLQJWKHPH[FOXVLYHO\
YL 3ODVWLFSLSHZHOGLQJ
6LWH0DLQWHQDQFH
L +RXVHNHHSLQJ DFWLYLWLHV DQG DVVRFLDWHG SURG
XFWVXVHGIRUFOHDQLQJSXUSRVHVLQFOXGLQJFRO
OHFWLQJVSLOOHGDQGDFFXPXODWHGPDWHULDOVDWWKH
VRXUFH LQFOXGLQJ RSHUDWLRQ RI IL[HG YDFXXP
FOHDQLQJ V\VWHPV VSHFLILFDOO\ IRU VXFK SXU
SRVHV
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6DQGLQJ RI VWUHHWV DQG URDGV WR DEDWH WUDIILF
KD]DUGVFDXVHGE\LFHDQGVQRZ
LLL 6WUHHWDQGSDUNLQJORWVWULSLQJ
LY $UFKLWHFWXUDO SDLQWLQJ DQG DVVRFLDWHG VXUIDFH
SUHSDUDWLRQIRUPDLQWHQDQFHSXUSRVHVDWLQGXV
WULDORUFRPPHUFLDOIDFLOLWLHV
H 6DPSOLQJDQG7HVWLQJ
L 1RQFRPPHUFLDO LQKRXVH  H[SHULPHQWDO DQD
O\WLFDO ODERUDWRU\ HTXLSPHQW ZKLFK LV EHQFK
VFDOH LQ QDWXUH LQFOXGLQJ TXDOLW\ FRQWUROTXDO
LW\DVVXUDQFHODERUDWRULHVVXSSRUWLQJDVWDWLRQ
DU\ VRXUFH DQG UHVHDUFK DQG GHYHORSPHQW
ODERUDWRULHV
LL ,QGLYLGXDOVDPSOLQJSRLQWVDQDO\]HUVDQGSUR
FHVV LQVWUXPHQWDWLRQ ZKRVH RSHUDWLRQ PD\
UHVXOWLQHPLVVLRQVEXWWKDWDUHQRWUHJXODWHGDV
HPLVVLRQXQLWV
I $QFLOODU\1RQ,QGXVWULDO$FWLYLWLHV
L *HQHUDO RIILFH DFWLYLWLHV VXFK DV SDSHU VKUHG
GLQJ FRS\LQJ SKRWRJUDSKLF DFWLYLWLHV DQG
EOXHSULQWLQJEXWQRWWRLQFOXGHLQFLQHUDWLRQ
LL 8VHRIFRQVXPHUSURGXFWVLQFOXGLQJKD]DUGRXV
VXEVWDQFHVDVWKDWWHUPLVGHILQHGLQWKH)HGHUDO
+D]DUGRXV6XEVWDQFHV $FW  86&  HW
VHT  ZKHUH WKH SURGXFW LV XVHG DW D VRXUFH LQ
WKHVDPHPDQQHUDVQRUPDOFRQVXPHUXVH
LLL $FWLYLWLHV GLUHFWO\ XVHG LQ WKH GLDJQRVLV DQG
WUHDWPHQW RI GLVHDVH LQMXU\ RU RWKHU PHGLFDO
FRQGLWLRQ
J 0LVFHOODQHRXV$FWLYLWLHV
L ,QVWDOODWLRQ DQG RSHUDWLRQ RI SRWDEOH SURFHVV
DQG ZDVWH ZDWHU REVHUYDWLRQ ZHOOV LQFOXGLQJ
GULOOLQJSXPSLQJILOWHULQJDSSDUDWXV
LL 7UDQVIRUPHUYHQWV
³.UDIWSXOSPLOO´PHDQVDQ\VWDWLRQDU\VRXUFHZKLFKSUR
GXFHV SXOS IURP ZRRG E\ FRRNLQJ RU GLJHVWLQJ ZRRG
FKLSVLQDZDWHUVROXWLRQRIVRGLXPK\GUR[LGHDQGVRGLXP
VXOILGHDWKLJKWHPSHUDWXUHDQGSUHVVXUH5HJHQHUDWLRQRI
WKHFRRNLQJFKHPLFDOVWKURXJKDUHFRYHU\SURFHVVLVDOVR
FRQVLGHUHGSDUWRIWKHNUDIWSXOSPLOO
³/HDG´PHDQVHOHPHQWDOOHDGRUDOOR\VLQZKLFKWKHSUH
GRPLQDQWFRPSRQHQWLVOHDG
³/LPHK\GUDWRU´PHDQVDXQLWXVHGWRSURGXFHK\GUDWHG
OLPHSURGXFW
³/LPH SODQW´ LQFOXGHV DQ\ SODQW ZKLFK SURGXFHV D OLPH
SURGXFWIURPOLPHVWRQHE\FDOFLQDWLRQ+\GUDWLRQRIWKH
OLPHSURGXFWLVDOVRFRQVLGHUHGWREHSDUWRIWKHVRXUFH
³/LPHSURGXFW´PHDQVDQ\SURGXFWSURGXFHGE\WKHFDO
FLQDWLRQRIOLPHVWRQH
³0DMRUPRGLILFDWLRQ´LVGHILQHGDVIROORZV
D $ PDMRU PRGLILFDWLRQ LV DQ\ SK\VLFDO FKDQJH LQ RU
FKDQJHLQWKHPHWKRGRIRSHUDWLRQRIDPDMRUVRXUFH
WKDW ZRXOG UHVXOW LQ ERWK D VLJQLILFDQW HPLVVLRQV
LQFUHDVH RI DQ\ UHJXODWHG 165 SROOXWDQW DQG D VLJ
QLILFDQWQHWHPLVVLRQVLQFUHDVHRIWKDWSROOXWDQWIURP
WKHVWDWLRQDU\VRXUFH
E $Q\ HPLVVLRQV LQFUHDVH RU QHW HPLVVLRQV LQFUHDVH
WKDW LV VLJQLILFDQW IRU QLWURJHQ R[LGHV RU YRODWLOH
RUJDQLFFRPSRXQGVLVVLJQLILFDQWIRUR]RQH
F )RUWKHSXUSRVHVRIWKLVGHILQLWLRQQRQHRIWKHIRO
ORZLQJLVDSK\VLFDOFKDQJHRUFKDQJHLQWKHPHWKRG
RIRSHUDWLRQ
L 5RXWLQHPDLQWHQDQFHUHSDLUDQGUHSODFHPHQW
LL 8VH RI DQ DOWHUQDWLYH IXHO RU UDZ PDWHULDO E\
UHDVRQ RI DQ RUGHU XQGHUVHFWLRQV  D  DQG E
RIWKH(QHUJ\6XSSO\DQG(QYLURQPHQWDO&RRU
3DJH
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GLQDWLRQ$FWRI86&RUE\UHD
VRQRIDQDWXUDOJDVFXUWDLOPHQWSODQXQGHUWKH
)HGHUDO3RZHU$FW86&U
8VHRIDQDOWHUQDWLYHIXHOE\UHDVRQRIDQRUGHU
RUUXOHXQGHUVHFWLRQRIWKH$FW
8VHRIDQDOWHUQDWLYHIXHODWDVWHDPJHQHUDWLQJ
XQLWWRWKHH[WHQWWKDWWKHIXHOLVJHQHUDWHGIURP
PXQLFLSDOVROLGZDVWH
)RUSXUSRVHVRIGHWHUPLQLQJWKHDSSOLFDELOLW\RI
5 WKURXJK 5 RU 5
DQ\RIWKHIROORZLQJ
 8VHRIDQDOWHUQDWLYHIXHORUUDZPDWHULDO
E\DVWDWLRQDU\VRXUFHWKDWWKHVRXUFHZDV
FDSDEOHRIDFFRPPRGDWLQJEHIRUH'HFHP
EHUXQOHVVWKHFKDQJHZRXOGEH
SURKLELWHGXQGHUDQ\IHGHUDOO\HQIRUFHDEOH
SHUPLWFRQGLWLRQHVWDEOLVKHGDIWHU'HFHP
EHUXQGHU&)5RUXQGHU
$UWLFOHVRURIWKLV&KDSWHURU
 8VHRIDQDOWHUQDWLYHIXHORUUDZPDWHULDO
E\ D VWDWLRQDU\ VRXUFH WKDW WKH VRXUFH LV
DSSURYHG WR XVH XQGHU DQ\ SHUPLW LVVXHG
XQGHU5
 $QLQFUHDVHLQWKHKRXUVRIRSHUDWLRQRULQ
WKH SURGXFWLRQ UDWH XQOHVV WKH FKDQJH
ZRXOG EH SURKLELWHG XQGHU DQ\ IHGHUDOO\
HQIRUFHDEOH SHUPLW FRQGLWLRQ HVWDEOLVKHG
DIWHU 'HFHPEHU   XQGHU  &)5
 RU XQGHU $UWLFOHV  RU  RI WKLV
&KDSWHU
)RUSXUSRVHVRIGHWHUPLQLQJWKHDSSOLFDELOLW\RI
5 WKURXJK 5 RU 5
DQ\RIWKHIROORZLQJ
 8VHRIDQDOWHUQDWLYHIXHORUUDZPDWHULDO
E\DVWDWLRQDU\VRXUFHWKDWWKHVRXUFHZDV
FDSDEOHRIDFFRPPRGDWLQJEHIRUH-DQXDU\
XQOHVVWKHFKDQJHZRXOGEHSUR
KLELWHG XQGHU DQ\ IHGHUDOO\ HQIRUFHDEOH
SHUPLWFRQGLWLRQHVWDEOLVKHGDIWHU-DQXDU\
XQGHU&)5RUXQGHU$UWL
FOHVRURIWKLV&KDSWHU
 8VHRIDQDOWHUQDWLYHIXHORUUDZPDWHULDO
E\ D VWDWLRQDU\ VRXUFH WKDW WKH VRXUFH LV
DSSURYHG WR XVH XQGHU DQ\ SHUPLW LVVXHG
XQGHU&)5RUXQGHU5
RU
 $QLQFUHDVHLQWKHKRXUVRIRSHUDWLRQRULQ
WKH SURGXFWLRQ UDWH XQOHVV WKH FKDQJH
ZRXOG EH SURKLELWHG XQGHU DQ\ IHGHUDOO\
HQIRUFHDEOH SHUPLW FRQGLWLRQ HVWDEOLVKHG
DIWHU -DQXDU\   XQGHU  &)5
 RU XQGHU $UWLFOHV  RU  RI WKLV
&KDSWHU
$Q\ FKDQJH LQ RZQHUVKLS DW D VWDWLRQDU\
VRXUFH
>5HVHUYHG@
7KH LQVWDOODWLRQ RSHUDWLRQ FHVVDWLRQ RU
UHPRYDO RI D WHPSRUDU\ FOHDQ FRDO WHFKQRORJ\
GHPRQVWUDWLRQ SURMHFW LI WKH SURMHFW FRPSOLHV
ZLWK
 7KH6,3DQG
 2WKHUUHTXLUHPHQWVQHFHVVDU\WRDWWDLQDQG
PDLQWDLQ WKH QDWLRQDO DPELHQW DLU TXDOLW\
VWDQGDUGVGXULQJWKHSURMHFWDQGDIWHULWLV
WHUPLQDWHG
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)RU HOHFWULF XWLOLW\ VWHDP JHQHUDWLQJ XQLWV
ORFDWHG LQ DWWDLQPHQW DQG XQFODVVLILDEOH DUHDV
RQO\ WKH LQVWDOODWLRQ RU RSHUDWLRQ RI D SHUPD
QHQWFOHDQFRDOWHFKQRORJ\GHPRQVWUDWLRQSURM
HFW WKDW FRQVWLWXWHV UHSRZHULQJ LI WKH SURMHFW
GRHVQRWUHVXOWLQDQLQFUHDVHLQWKHSRWHQWLDOWR
HPLW DQ\ UHJXODWHG SROOXWDQW HPLWWHG E\ WKH
XQLW7KLVH[HPSWLRQDSSOLHVRQDSROOXWDQWE\
SROOXWDQWEDVLVDQG
[L )RU HOHFWULF XWLOLW\ VWHDP JHQHUDWLQJ XQLWV
ORFDWHG LQ DWWDLQPHQW DQG XQFODVVLILDEOH DUHDV
RQO\WKHUHDFWLYDWLRQRIDYHU\FOHDQFRDOILUHG
HOHFWULFXWLOLW\VWHDPJHQHUDWLQJXQLW
G 7KLVGHILQLWLRQVKDOOQRWDSSO\ZLWKUHVSHFWWRDSDU
WLFXODU UHJXODWHG 165 SROOXWDQW ZKHQ WKH PDMRU
VRXUFHLVFRPSO\LQJZLWKWKHUHTXLUHPHQWVRI5
 IRU D 3$/ IRU WKDW UHJXODWHG 165 SROOXWDQW
,QVWHDGWKHGHILQLWLRQRI3$/PDMRUPRGLILFDWLRQLQ
5  VKDOODSSO\
³0DMRUVRXUFH´PHDQV
D $PDMRUVRXUFHDVGHILQHGLQ5
E $PDMRUVRXUFHXQGHUVHFWLRQRIWKH$FW
L )RUSROOXWDQWVRWKHUWKDQUDGLRQXFOLGHVDQ\VWD
WLRQDU\VRXUFHWKDWHPLWVRUKDVWKHSRWHQWLDOWR
HPLWLQWKHDJJUHJDWHLQFOXGLQJIXJLWLYHHPLV
VLRQWRQVSHU\HDU WS\ RUPRUHRIDQ\KD]
DUGRXV DLU SROOXWDQW ZKLFK KDV EHHQ OLVWHG
SXUVXDQWWRVHFWLRQ E RIWKH$FWWS\RU
PRUHRIDQ\FRPELQDWLRQRIVXFKKD]DUGRXVDLU
SROOXWDQWVRUVXFKOHVVHUTXDQWLW\DVGHVFULEHG
LQ $UWLFOH  RI WKLV &KDSWHU 1RWZLWKVWDQGLQJ
WKHSUHFHGLQJVHQWHQFHHPLVVLRQVIURPDQ\RLO
RUJDVH[SORUDWLRQRUSURGXFWLRQZHOO ZLWKLWV
DVVRFLDWHGHTXLSPHQW DQGHPLVVLRQVIURPDQ\
SLSHOLQH FRPSUHVVRU RU SXPS VWDWLRQ VKDOO QRW
EHDJJUHJDWHGZLWKHPLVVLRQVIURPRWKHUVLPL
ODUXQLWVZKHWKHURUQRWVXFKXQLWVDUHLQDFRQ
WLJXRXV DUHD RU XQGHU FRPPRQ FRQWURO WR
GHWHUPLQH ZKHWKHU VXFK XQLWV RU VWDWLRQV DUH
PDMRUVRXUFHVRU
LL )RU UDGLRQXFOLGHV ³PDMRU VRXUFH´ VKDOO KDYH
WKHPHDQLQJVSHFLILHGE\WKH$GPLQLVWUDWRUE\
UXOH
F $PDMRUVWDWLRQDU\VRXUFHDVGHILQHGLQVHFWLRQ
RIWKH$FWWKDWGLUHFWO\HPLWVRUKDVWKHSRWHQWLDOWR
HPLWWS\RUPRUHRIDQ\DLUSROOXWDQWLQFOXGLQJ
DQ\PDMRUVRXUFHRIIXJLWLYHHPLVVLRQVRIDQ\VXFK
SROOXWDQW 7KH IXJLWLYH HPLVVLRQV RI D VWDWLRQDU\
VRXUFH VKDOO QRW EH FRQVLGHUHG LQ GHWHUPLQLQJ
ZKHWKHU LW LV D PDMRU VWDWLRQDU\ VRXUFH IRU WKH SXU
SRVHVRIVHFWLRQ M RIWKH$FWXQOHVVWKHVRXUFH
EHORQJVWRDVHFWLRQ M FDWHJRU\
³0DOIXQFWLRQ´PHDQVDQ\VXGGHQDQGXQDYRLGDEOHIDLOXUH
RIDLUSROOXWLRQFRQWUROHTXLSPHQWSURFHVVHTXLSPHQWRU
D SURFHVV WR RSHUDWH LQ D QRUPDO DQG XVXDO PDQQHU EXW
GRHVQRWLQFOXGHIDLOXUHVWKDWDUHFDXVHGE\SRRUPDLQWH
QDQFHFDUHOHVVRSHUDWLRQRUDQ\RWKHUXSVHWFRQGLWLRQRU
HTXLSPHQWEUHDNGRZQZKLFKFRXOGKDYHEHHQSUHYHQWHG
E\WKHH[HUFLVHRIUHDVRQDEOHFDUH
³0LQRUVRXUFH´PHDQVDVRXUFHRIDLUSROOXWLRQZKLFKLV
QRW D PDMRU VRXUFH IRU WKH SXUSRVHV RI $UWLFOH  RI WKLV
&KDSWHUDQGRYHUZKLFKWKH'LUHFWRUDFWLQJSXUVXDQWWR
$56 % KDVDVVHUWHGMXULVGLFWLRQ
³0LQRUVRXUFHEDVHOLQHDUHD´PHDQVWKHDLUTXDOLW\FRQ
WUROUHJLRQLQZKLFKWKHVRXUFHLVORFDWHG
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 “Mobile source” means any combustion engine, device,
machine or equipment that operates during transport and
that emits or generates air contaminants whether in
motion or at rest. $56  
 “Modification” or “modify” means a physical change in
or change in the method of operation of a source that
increases the emissions of any regulated air pollutant
emitted by such source by more than any relevant de
minimis amount or that results in the emission of any regulated air pollutant not previously emitted by more than
such de minimis amount. An increase in emissions at a
minor source shall be determined by comparing the
source’s potential to emit before and after the modification. The following exemptions apply:
a. A physical or operational change does not include
routine maintenance, repair or replacement.
b. An increase in the hours of operation or if the production rate is not considered an operational
change unless such increase is prohibited under any
permit condition that is legally and practically
enforceable by the department.
c. A change in ownership at a source is not considered
a modification. A.R.S. § 49-401.01(24).
 ³0RQLWRULQJGHYLFH´PHDQVWKHWRWDOHTXLSPHQWUHTXLUHG
XQGHU WKH DSSOLFDEOH SURYLVLRQV RI WKLV &KDSWHU XVHG WR
PHDVXUHDQGUHFRUGLIDSSOLFDEOHSURFHVVSDUDPHWHUV
 ³0RWRU YHKLFOH´ PHDQV DQ\ VHOISURSHOOHG YHKLFOH
GHVLJQHG IRU WUDQVSRUWLQJ SHUVRQV RU SURSHUW\ RQ SXEOLF
KLJKZD\V
 ³0XOWLSOH FKDPEHU LQFLQHUDWRU´ PHDQV WKUHH RU PRUH
UHIUDFWRU\OLQHG FRPEXVWLRQ FKDPEHUV LQ VHULHV SK\VL
FDOO\VHSDUDWHGE\UHIUDFWRU\ZDOOVDQGLQWHUFRQQHFWHGE\
JDVSDVVDJHSRUWVRUGXFWV
 ³1DWXUDO FRQGLWLRQV´ LQFOXGHV QDWXUDOO\ RFFXUULQJ SKH
QRPHQD WKDW UHGXFH YLVLELOLW\ DV PHDVXUHG LQ WHUPV RI
OLJKWH[WLQFWLRQYLVXDOUDQJHFRQWUDVWRUFRORUDWLRQ
 “National ambient air quality standard” means the ambient air pollutant concentration limits established by the
Administrator pursuant to section 109 of the Act.$56
  
 ³1DWLRQDO HPLVVLRQ VWDQGDUGV IRU KD]DUGRXV DLU SROOXW
DQWV´ RU ³1(6+$3´ PHDQV VWDQGDUGV DGRSWHG E\ WKH
$GPLQLVWUDWRUXQGHUVHFWLRQRIWKH$FW
 ³1HFHVVDU\SUHFRQVWUXFWLRQDSSURYDOVRUSHUPLWV´PHDQV
WKRVH SHUPLWV RU DSSURYDOV UHTXLUHG XQGHU WKH $FW DQG
WKRVHDLUTXDOLW\FRQWUROODZVDQGUXOHVZKLFKDUHSDUWRI
WKH6,3
 ³1HWHPLVVLRQVLQFUHDVH´PHDQV
D 7KH DPRXQW E\ ZKLFK WKH VXP RI VXEVHFWLRQV
 D L DQG LL H[FHHGV]HUR
L 7KH LQFUHDVH LQ HPLVVLRQV RI D UHJXODWHG 165
SROOXWDQW IURP D SDUWLFXODU SK\VLFDO FKDQJH RU
FKDQJHLQWKHPHWKRGRIRSHUDWLRQDWDVWDWLRQ
DU\ VRXUFH DV FDOFXODWHG SXUVXDQW WR 5
 ' DQG
LL $Q\ RWKHU LQFUHDVHV DQG GHFUHDVHV LQ DFWXDO
HPLVVLRQVRIWKHUHJXODWHG165SROOXWDQWDWWKH
VRXUFHWKDWDUHFRQWHPSRUDQHRXVZLWKWKHSDU
WLFXODUFKDQJHDQGDUHRWKHUZLVHFUHGLWDEOH
LLL )RU SXUSRVHV RI FDOFXODWLQJ LQFUHDVHV DQG
GHFUHDVHVLQDFWXDOHPLVVLRQVXQGHUVXEVHFWLRQ
 D LL  EDVHOLQH DFWXDO HPLVVLRQV VKDOO EH
GHWHUPLQHG DV SURYLGHG LQ WKH GHILQLWLRQ RI
EDVHOLQH DFWXDO HPLVVLRQV LQ 5  
H[FHSW WKDW 5  D LLL  DQG E LY
VKDOOQRWDSSO\
6HSWHPEHU
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$QLQFUHDVHRUGHFUHDVHLQDFWXDOHPLVVLRQVLVFRQ
WHPSRUDQHRXV ZLWK WKH LQFUHDVH IURP WKH SDUWLFXODU
FKDQJHRQO\LILWRFFXUVEHWZHHQ
L 7KHGDWHILYH\HDUVEHIRUHDFRPSOHWHDSSOLFD
WLRQIRUDSHUPLWRUSHUPLWUHYLVLRQDXWKRUL]LQJ
WKH SDUWLFXODU FKDQJH LV VXEPLWWHG RU DFWXDO
FRQVWUXFWLRQ RI WKH SDUWLFXODU FKDQJH EHJLQV
ZKLFKHYHURFFXUVHDUOLHUDQG
LL 7KH GDWH WKDW WKH LQFUHDVH IURP WKH SDUWLFXODU
FKDQJHRFFXUV
)RU SXUSRVHV RI GHWHUPLQLQJ WKH DSSOLFDELOLW\ RI
5 WKURXJK 5 RU 5 DQ
LQFUHDVHRUGHFUHDVHLQDFWXDOHPLVVLRQVLVFUHGLWDEOH
RQO\LIWKH'LUHFWRUKDVQRWUHOLHGRQLWLQLVVXLQJD
SHUPLW RU SHUPLW UHYLVLRQ XQGHU 5 ZKLFK
SHUPLWLVLQHIIHFWZKHQWKHLQFUHDVHLQDFWXDOHPLV
VLRQV IURP WKH SDUWLFXODU FKDQJH RFFXUV )RU SXU
SRVHVRIGHWHUPLQLQJWKHDSSOLFDELOLW\RI5
WKURXJK 5 RU 5 DQ LQFUHDVH RU
GHFUHDVHLQDFWXDOHPLVVLRQVLVFUHGLWDEOHRQO\LIWKH
'LUHFWRUKDVQRWUHOLHGRQLWLQLVVXLQJDSHUPLWXQGHU
5 ZKLFK SHUPLW LV LQ HIIHFW ZKHQ WKH
LQFUHDVH LQ DFWXDO HPLVVLRQV IURP WKH SDUWLFXODU
FKDQJHRFFXUV
$QLQFUHDVHRUGHFUHDVHLQDFWXDOHPLVVLRQVRIVXOIXU
GLR[LGH QLWURJHQ R[LGHV 30 RU 30 ZKLFK
RFFXUV EHIRUH WKH DSSOLFDEOH PLQRU VRXUFH EDVHOLQH
GDWHDVGHILQHGLQ5LVFUHGLWDEOHRQO\LILW
LV UHTXLUHG WR EH FRQVLGHUHG LQ FDOFXODWLQJ WKH
DPRXQWRIPD[LPXPDOORZDEOHLQFUHDVHVUHPDLQLQJ
DYDLODEOH
$QLQFUHDVHLQDFWXDOHPLVVLRQVLVFUHGLWDEOHRQO\WR
WKH H[WHQW WKDW WKH QHZ OHYHO RI DFWXDO HPLVVLRQV
H[FHHGVWKHROGOHYHO
$GHFUHDVHLQDFWXDOHPLVVLRQVLVFUHGLWDEOHRQO\WR
WKHH[WHQWWKDWLWVDWLVILHVDOORIWKHIROORZLQJFRQGL
WLRQV
L 7KH ROG OHYHO RI DFWXDO HPLVVLRQV RU WKH ROG
OHYHO RI DOORZDEOH HPLVVLRQV ZKLFKHYHU LV
ORZHU H[FHHGV WKH QHZ OHYHO RI DFWXDO HPLV
VLRQV
LL ,W LV HQIRUFHDEOH DV D SUDFWLFDO PDWWHU DW DQG
DIWHU WKH WLPH WKDW DFWXDO FRQVWUXFWLRQ RQ WKH
SDUWLFXODUFKDQJHEHJLQV
LLL ,W KDV DSSUR[LPDWHO\ WKH VDPH TXDOLWDWLYH VLJ
QLILFDQFH IRU SXEOLF KHDOWK DQG ZHOIDUH DV WKDW
DWWULEXWHG WR WKH LQFUHDVH IURP WKH SDUWLFXODU
FKDQJH
LY 7KH HPLVVLRQV XQLW ZDV DFWXDOO\ RSHUDWHG DQG
HPLWWHGWKHVSHFLILFSROOXWDQW
Y )RUSXUSRVHVRIGHWHUPLQLQJWKHDSSOLFDELOLW\RI
5 WKURXJK 5 RU 5
WKH'LUHFWRUKDVQRWUHOLHGRQLWLQLVVXLQJDQ\
SHUPLW SHUPLW UHYLVLRQ RU UHJLVWUDWLRQ XQGHU
$UWLFOH5RU5DQGWKH
VWDWH KDV QRW UHOLHG RQ LW LQ GHPRQVWUDWLQJ
DWWDLQPHQWRUUHDVRQDEOHIXUWKHUSURJUHVV
$QLQFUHDVHWKDWUHVXOWVIURPDSK\VLFDOFKDQJHDWD
VRXUFH RFFXUV ZKHQ WKH HPLVVLRQV XQLW RQ ZKLFK
FRQVWUXFWLRQ RFFXUUHG EHFRPHV RSHUDWLRQDO DQG
EHJLQV WR HPLW D SDUWLFXODU SROOXWDQW $Q\ UHSODFH
PHQWXQLWDVGHILQHGLQ5  WKDWUHTXLUHV
VKDNHGRZQEHFRPHVRSHUDWLRQDORQO\DIWHUDUHDVRQ
DEOHVKDNHGRZQSHULRGQRWWRH[FHHGGD\V
6XEVHFWLRQ  D  VKDOO QRW DSSO\ IRU GHWHUPLQLQJ
FUHGLWDEOHLQFUHDVHVDQGGHFUHDVHV
3DJH
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 ³1HZ VRXUFH´ PHDQV DQ\ VWDWLRQDU\ VRXUFH RIDLU SROOX
WLRQZKLFKLVVXEMHFWWRDQHZVRXUFHSHUIRUPDQFHVWDQ
GDUG
 ³1HZ VRXUFH SHUIRUPDQFH VWDQGDUGV´ RU ³1636´ PHDQV
VWDQGDUGV DGRSWHG E\ WKH $GPLQLVWUDWRU XQGHU VHFWLRQ
 E RIWKH$FW
 ³1LWULF DFLG SODQW´ PHDQV DQ\ IDFLOLW\ SURGXFLQJ QLWULF
DFLG  WR  LQ VWUHQJWK E\ HLWKHU WKH SUHVVXUH RU
DWPRVSKHULFSUHVVXUHSURFHVV
 ³1LWURJHQ R[LGHV´ PHDQV DOO R[LGHV RI QLWURJHQ H[FHSW
QLWURXVR[LGHDVPHDVXUHGE\WHVWPHWKRGVVHWIRUWKLQWKH
$SSHQGLFHVWR&)5
 ³1RQDWWDLQPHQWDUHD´PHDQVDQDUHDVRGHVLJQDWHGE\WKH
$GPLQLVWUDWRUDFWLQJSXUVXDQWWRVHFWLRQRIWKH$FWDV
H[FHHGLQJ QDWLRQDO SULPDU\ RU VHFRQGDU\ DPELHQW DLU
VWDQGDUGVIRUDSDUWLFXODUSROOXWDQWRUSROOXWDQWV
 ³1RQSRLQW VRXUFH´ PHDQV D VRXUFH RI DLU FRQWDPLQDQWV
ZKLFKODFNVDQLGHQWLILDEOHSOXPHRUHPLVVLRQSRLQW
 ³2SDFLW\´ PHDQV WKH GHJUHH WR ZKLFK HPLVVLRQV UHGXFH
WKH WUDQVPLVVLRQ RI OLJKW DQG REVFXUH WKH YLHZ RI DQ
REMHFWLQWKHEDFNJURXQG
 ³2SHUDWLRQ´ PHDQV DQ\ SK\VLFDO RU FKHPLFDO DFWLRQ
UHVXOWLQJLQWKHFKDQJHLQORFDWLRQIRUPSK\VLFDOSURSHU
WLHVRUFKHPLFDOFKDUDFWHURIDPDWHULDO
 ³2ZQHURURSHUDWRU´PHDQVDQ\SHUVRQZKRRZQVOHDVHV
RSHUDWHVFRQWUROVRUVXSHUYLVHVDQDIIHFWHGIDFLOLW\RUD
VWDWLRQDU\VRXUFH
 ³3DUWLFXODWH PDWWHU´ PHDQV DQ\ DLUERUQH ILQHO\ GLYLGHG
VROLG RU OLTXLG PDWHULDO ZLWK DQ DHURG\QDPLF GLDPHWHU
VPDOOHUWKDQPLFURPHWHUV
 ³3DUWLFXODWH PDWWHU HPLVVLRQV´ PHDQV DOO ILQHO\ GLYLGHG
VROLG RU OLTXLG PDWHULDOV RWKHU WKDQ XQFRPELQHG ZDWHU
HPLWWHGWRWKHDPELHQWDLUDVPHDVXUHGE\DSSOLFDEOHWHVW
PHWKRGVDQGSURFHGXUHVGHVFULEHGLQ5
 “Permitting authority” means the department or a county
department, agency or air pollution control district that is
charged with enforcing a permit program adopted pursuant to A.R.S. § 49-480(A). $56  
 ³3HUPLWWLQJH[HPSWLRQWKUHVKROGV´IRUDUHJXODWHGPLQRU
165SROOXWDQWPHDQVWKHIROORZLQJ
5HJXODWHG$LU
3ROOXWDQW
30 SULPDU\HPLVVLRQV
RQO\OHYHOVIRUSUHFXUVRUVDUH
VHWEHORZ

(PLVVLRQ5DWH
LQWRQVSHU\HDU 73<
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 ³3HUVRQ´PHDQVDQ\SXEOLFRUSULYDWHFRUSRUDWLRQFRP
SDQ\SDUWQHUVKLSILUPDVVRFLDWLRQRUVRFLHW\RISHUVRQV
WKH IHGHUDO JRYHUQPHQW DQG DQ\ RI LWV GHSDUWPHQWV RU
DJHQFLHVWKHVWDWHDQGDQ\RILWVDJHQFLHVGHSDUWPHQWVRU
SROLWLFDOVXEGLYLVLRQVDVZHOODVDQDWXUDOSHUVRQ
 “Planning agency” means an organization designated by
the governor pursuant to 42 U.S.C. 7504. $56  
  
3DJH
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 ³30´ PHDQV SDUWLFXODWH PDWWHU ZLWK DQ DHURG\QDPLF
GLDPHWHUOHVVWKDQRUHTXDOWRDQRPLQDOPLFURPHWHUV
DVPHDVXUHGE\DUHIHUHQFHPHWKRGEDVHGRQ&)5
$SSHQGL[ / RU E\ DQ HTXLYDOHQW PHWKRG GHVLJQDWHG
DFFRUGLQJWR&)5
 ³30´ PHDQV SDUWLFXODWH PDWWHU ZLWK DQ DHURG\QDPLF
GLDPHWHUOHVVWKDQRUHTXDOWRDQRPLQDOPLFURPHWHUV
DVPHDVXUHGE\DUHIHUHQFHPHWKRGFRQWDLQHGZLWKLQ
&)5  $SSHQGL[ - RU E\ DQ HTXLYDOHQW PHWKRG GHVLJ
QDWHGLQDFFRUGDQFHZLWK&)5
 ³30 HPLVVLRQV´ PHDQV ILQHO\ GLYLGHG VROLG RU OLTXLG
PDWHULDOZLWKDQDHURG\QDPLFGLDPHWHUOHVVWKDQRUHTXDO
WRDQRPLQDOPLFURPHWHUVHPLWWHGWRWKHDPELHQWDLUDV
PHDVXUHG E\ DSSOLFDEOH WHVW PHWKRGV DQG SURFHGXUHV
GHVFULEHGLQ5
 ³3OXPH´PHDQVYLVLEOHHIIOXHQW
 ³3ROOXWDQW´ PHDQV DQ DLU FRQWDPLQDQW WKH HPLVVLRQ RU
DPELHQW FRQFHQWUDWLRQ RI ZKLFK LV UHJXODWHG SXUVXDQW WR
WKLV&KDSWHU
 ³3RUWDEOH VRXUFH´ PHDQV DQ\ VWDWLRQDU\ VRXUFH WKDW LV
FDSDEOHRIEHLQJRSHUDWHGDWPRUHWKDQRQHORFDWLRQ
 ³3RWHQWLDOWRHPLW´RU³SRWHQWLDOHPLVVLRQUDWH´PHDQVWKH
PD[LPXPFDSDFLW\RIDVWDWLRQDU\VRXUFHWRHPLWDSROOXW
DQW H[FOXGLQJ VHFRQGDU\ HPLVVLRQV XQGHU LWV SK\VLFDO
DQGRSHUDWLRQDOGHVLJQ$Q\SK\VLFDORURSHUDWLRQDOOLP
LWDWLRQRQWKHFDSDFLW\RIWKHVRXUFHWRHPLWDSROOXWDQW
LQFOXGLQJDLUSROOXWLRQFRQWUROHTXLSPHQWDQGUHVWULFWLRQV
RQKRXUVRIRSHUDWLRQRURQWKHW\SHRUDPRXQWRIPDWHULDO
FRPEXVWHGVWRUHGRUSURFHVVHGVKDOOEHWUHDWHGDVSDUW
RILWVGHVLJQLIWKHOLPLWDWLRQRUWKHHIIHFWLWZRXOGKDYH
RQHPLVVLRQVLVOHJDOO\DQGSUDFWLFDOO\HQIRUFHDEOHE\WKH
'HSDUWPHQWRUDFRXQW\XQGHU$567LWOH&KDSWHU
DQ\ UXOH RUGLQDQFH RUGHU RU SHUPLW DGRSWHG RU LVVXHG
XQGHU$567LWOH&KDSWHURUWKHVWDWHLPSOHPHQWD
WLRQSODQ
 ³3UHGLFWLYH (PLVVLRQV 0RQLWRULQJ 6\VWHP´ RU ³3(06´
PHDQV WKH WRWDO HTXLSPHQW UHTXLUHG XQGHU WKH HPLVVLRQ
PRQLWRULQJSURYLVLRQVLQWKLV&KDSWHUWRPRQLWRUSURFHVV
DQG FRQWURO GHYLFH RSHUDWLRQDO SDUDPHWHUV IRU H[DPSOH
FRQWURO GHYLFH VHFRQGDU\ YROWDJHV DQG HOHFWULF FXUUHQWV
DQGRWKHULQIRUPDWLRQ IRUH[DPSOHJDVIORZUDWH2RU
&2 FRQFHQWUDWLRQV  DQG FDOFXODWH DQG UHFRUG WKH PDVV
HPLVVLRQVUDWH IRUH[DPSOHOEKU RQDFRQWLQXRXVEDVLV
 ³3ULPDU\DPELHQWDLUTXDOLW\VWDQGDUGV´PHDQVWKHDPEL
HQWDLUTXDOLW\VWDQGDUGVZKLFKGHILQHOHYHOVRIDLUTXDOLW\
QHFHVVDU\ ZLWK DQ DGHTXDWH PDUJLQ RI VDIHW\ WR SURWHFW
WKHSXEOLFKHDOWKDVVSHFLILHGLQ$UWLFOHRIWKLV&KDSWHU
 ³3URFHVV´ PHDQV RQH RU PRUH RSHUDWLRQV LQFOXGLQJ
HTXLSPHQW DQG WHFKQRORJ\ XVHG LQ WKH SURGXFWLRQ RI
JRRGVRUVHUYLFHVRUWKHFRQWURORIE\SURGXFWVRUZDVWH
 ³3URMHFW´ PHDQV D SK\VLFDO FKDQJH LQ RU FKDQJH LQ WKH
PHWKRGRIRSHUDWLRQRIDQH[LVWLQJPDMRUVRXUFH
 ³3URSRVHG ILQDO SHUPLW´ PHDQV WKH YHUVLRQ RI D &ODVV ,
SHUPLWRU&ODVV,SHUPLWUHYLVLRQWKDWWKH'HSDUWPHQWSUR
SRVHV WR LVVXH DQG IRUZDUGV WR WKH $GPLQLVWUDWRU IRU
UHYLHZ LQ FRPSOLDQFH ZLWK 5 $  $ SURSRVHG
ILQDOSHUPLWFRQVWLWXWHVDILQDODQGHQIRUFHDEOHDXWKRUL]D
WLRQWREHJLQDFWXDOFRQVWUXFWLRQRIEXWQRWWRRSHUDWHD
QHZ&ODVV,VRXUFHRUDPRGLILFDWLRQWRD&ODVV,VRXUFH
 ³3URSRVHG SHUPLW´ PHDQV WKH YHUVLRQ RI D SHUPLW IRU
ZKLFKWKH'LUHFWRURIIHUVSXEOLFSDUWLFLSDWLRQXQGHU5
RUDIIHFWHGVWDWHUHYLHZXQGHU5 ' 
 ³5HDFWLYDWLRQ RI D YHU\ FOHDQ FRDOILUHG HOHFWULF XWLOLW\
VWHDP JHQHUDWLQJ XQLW´ PHDQV DQ\ SK\VLFDO FKDQJH RU
FKDQJHLQWKHPHWKRGRIRSHUDWLRQDVVRFLDWHGZLWKFRP
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PHQFLQJ FRPPHUFLDO RSHUDWLRQV E\ D FRDOILUHG XWLOLW\
XQLWDIWHUDSHULRGRIGLVFRQWLQXHGRSHUDWLRQLIWKHXQLW
D +DV QRW EHHQ LQ RSHUDWLRQ IRU WKH WZR\HDU SHULRG
EHIRUHHQDFWPHQWRIWKH&OHDQ$LU$FW$PHQGPHQWV
RIDQGWKHHPLVVLRQVIURPWKHXQLWFRQWLQXHWR
EH FDUULHG LQ WKH 'LUHFWRU¶V HPLVVLRQV LQYHQWRU\ DW
WKHWLPHRIHQDFWPHQW
E :DV HTXLSSHG EHIRUH VKXWGRZQ ZLWK D FRQWLQXRXV
V\VWHPRIHPLVVLRQVFRQWUROWKDWDFKLHYHVDUHPRYDO
HIILFLHQF\IRUVXOIXUGLR[LGHRIQROHVVWKDQDQG
DUHPRYDOHIILFLHQF\IRUSDUWLFXODWHVRIQROHVVWKDQ

F ,V HTXLSSHG ZLWK ORZ12[ EXUQHUV EHIRUH FRP
PHQFHPHQW RI RSHUDWLRQV IROORZLQJ UHDFWLYDWLRQ
DQG
G ,VRWKHUZLVHLQFRPSOLDQFHZLWKWKH$FW
 ³5HDVRQDEOH IXUWKHU SURJUHVV´ PHDQV WKH VFKHGXOH RI
HPLVVLRQUHGXFWLRQVGHILQHGZLWKLQDQRQDWWDLQPHQWDUHD
SODQDVEHLQJQHFHVVDU\WRFRPHLQWRFRPSOLDQFHZLWKD
QDWLRQDODPELHQWDLUTXDOLW\VWDQGDUGE\WKHSULPDU\VWDQ
GDUGDWWDLQPHQWGDWH
 ³5HDVRQDEO\ DYDLODEOH FRQWURO WHFKQRORJ\´ 5$&7
PHDQV GHYLFHV V\VWHPV SURFHVV PRGLILFDWLRQV ZRUN
SUDFWLFHVRURWKHUDSSDUDWXVRUWHFKQLTXHVWKDWDUHGHWHU
PLQHG E\WKH'LUHFWRU WREHUHDVRQDEO\ DYDLODEOHWDNLQJ
LQWRDFFRXQW
D 7KH QHFHVVLW\ RI LPSRVLQJ WKH FRQWUROV LQ RUGHU WR
DWWDLQ DQG PDLQWDLQ D QDWLRQDO DPELHQW DLU TXDOLW\
VWDQGDUG
E 7KH VRFLDO HQYLURQPHQWDO HQHUJ\ DQG HFRQRPLF
LPSDFWRIWKHFRQWUROV
F &RQWUROWHFKQRORJ\LQXVHE\VLPLODUVRXUFHVDQG
G 7KHFDSLWDODQGRSHUDWLQJFRVWVDQGWHFKQLFDOIHDVL
ELOLW\RIWKHFRQWUROV
 ³5HFODLPLQJPDFKLQHU\´PHDQVDQ\PDFKLQHHTXLSPHQW
GHYLFHRURWKHUDUWLFOHXVHGIRUSLFNLQJXSVWRUHGJUDQXODU
PDWHULDODQGHLWKHUGHSRVLWLQJWKLVPDWHULDORQDFRQYH\RU
RUUHLQWURGXFLQJWKLVPDWHULDOLQWRWKHSURFHVV
 ³5HIHUHQFHPHWKRG´PHDQVWKHPHWKRGVRIVDPSOLQJDQG
DQDO\]LQJIRUDQDLUSROOXWDQWDVGHVFULEHGLQWKH$UL]RQD
7HVWLQJ0DQXDO&)5$SSHQGLFHV$WKURXJK.
&)5$SSHQGL[0&)5$SSHQGLFHV'DQG(
 &)5  $SSHQGLFHV $ WKURXJK ) DQG  &)5 
$SSHQGLFHV%DQG&DVLQFRUSRUDWHGE\UHIHUHQFHLQ
$$&$SSHQGL[
 ³5HJXODWHGDLUSROOXWDQW´PHDQVDQ\RIWKHIROORZLQJ
D $Q\FRQYHQWLRQDODLUSROOXWDQW
E 1LWURJHQR[LGHVDQGYRODWLOHRUJDQLFFRPSRXQGV
F $Q\SROOXWDQWWKDWLVVXEMHFWWRDQHZVRXUFHSHUIRU
PDQFHVWDQGDUG
G $Q\SROOXWDQWWKDWLVVXEMHFWWRDQDWLRQDOHPLVVLRQ
VWDQGDUG IRU KD]DUGRXV DLU SROOXWDQWV RU RWKHU
UHTXLUHPHQWV HVWDEOLVKHG XQGHU VHFWLRQ  RI WKH
$FWLQFOXGLQJVHFWLRQV J  M DQG U LQFOXGLQJ
WKHIROORZLQJ
L $Q\ SROOXWDQW VXEMHFW WR UHTXLUHPHQWV XQGHU
VHFWLRQ  M  RI WKH DFW ,I WKH DGPLQLVWUDWRU
IDLOVWRSURPXOJDWHDVWDQGDUGE\WKHGDWHHVWDE
OLVKHGSXUVXDQWWRVHFWLRQ H RIWKHDFWDQ\
SROOXWDQW IRU ZKLFK D VXEMHFW VRXUFH ZRXOG EH
PDMRUVKDOOEHFRQVLGHUHGWREHUHJXODWHGRQWKH
GDWHPRQWKVDIWHUWKHDSSOLFDEOHGDWHHVWDE
OLVKHG SXUVXDQW WR VHFWLRQ  H  RI WKH $FW
DQG
LL $Q\ SROOXWDQW IRU ZKLFK WKH UHTXLUHPHQWV RI
VHFWLRQ J  RIWKH$FWKDYHEHHQPHWEXW
6HSWHPEHU

6XSS

RQO\ZLWKUHVSHFWWRWKHLQGLYLGXDOVRXUFHVXE
MHFWWRWKHVHFWLRQ J  UHTXLUHPHQW
H $Q\&ODVV,RU,,VXEVWDQFHVXEMHFWWRDVWDQGDUGSUR
PXOJDWHGXQGHUWLWOH9,RIWKH$FW
 ³5HJXODWHG PLQRU 165 SROOXWDQW´ PHDQV DQ\ SROOXWDQW
IRUZKLFKDQDWLRQDODPELHQWDLUTXDOLW\VWDQGDUGKDVEHHQ
SURPXOJDWHGDQGWKHIROORZLQJSUHFXUVRUVIRUVXFKSROOXW
DQWV
D 92&DQGQLWURJHQR[LGHVDVSUHFXUVRUVWRR]RQH
E 1LWURJHQR[LGHVDQGVXOIXUGLR[LGHDVSUHFXUVRUVWR
30
 ³5HJXODWHG165SROOXWDQW´LVGHILQHGDVIROORZV
D )RU SXUSRVHV RI GHWHUPLQLQJ WKH DSSOLFDELOLW\ RI
5WKURXJK5DQG5UHJX
ODWHG165SROOXWDQWPHDQVDQ\SROOXWDQWIRUZKLFKD
QDWLRQDO DPELHQW DLU TXDOLW\ VWDQGDUG KDV EHHQ SUR
PXOJDWHGDQGDQ\SROOXWDQWLGHQWLILHGXQGHUWKLVVXE
VHFWLRQ DV D FRQVWLWXHQW RI RU SUHFXUVRU WR VXFK
SROOXWDQW SURYLGHG WKDW VXFK FRQVWLWXHQW RU SUHFXU
VRU SROOXWDQW PD\ RQO\ EH UHJXODWHG XQGHU 165 DV
SDUW RI WKH UHJXODWLRQ RI WKH JHQHUDO SROOXWDQW 3UH
FXUVRUVIRUSXUSRVHVRI165DUHWKHIROORZLQJ
L 9RODWLOH RUJDQLF FRPSRXQGV DQG QLWURJHQ
R[LGHVDUHSUHFXUVRUVWRR]RQHLQDOODUHDV
LL 6XOIXU GLR[LGH LV D SUHFXUVRU WR 30 LQ DOO
DUHDV
LLL 1LWURJHQR[LGHV DUH SUHFXUVRUV WR 30 LQ DOO
DUHDV
LY 92&DQGDPPRQLDDUHSUHFXUVRUVWR30LQ
30QRQDWWDLQPHQWDUHDV
E )RU DOO RWKHU SXUSRVHV UHJXODWHG 165 SROOXWDQW
PHDQVWKHSROOXWDQWVLGHQWLILHGLQVXEVHFWLRQ D DQG
WKHIROORZLQJ
L $Q\SROOXWDQWWKDWLVVXEMHFWWRDQ\QHZVRXUFH
SHUIRUPDQFHVWDQGDUGH[FHSWJUHHQKRXVHJDVHV
DVGHILQHGLQ&)5 D 
LL $Q\ &ODVV , RU ,, VXEVWDQFH VXEMHFW WR D VWDQ
GDUGSURPXOJDWHGXQGHURUHVWDEOLVKHGE\7LWOH
9,RIWKH$FWDVRI-XO\
LLL $Q\SROOXWDQWWKDWLVRWKHUZLVHVXEMHFWWRUHJX
ODWLRQ XQGHU WKH $FW H[FHSW JUHHQKRXVH JDVHV
DVGHILQHGLQ&)5 D 
F 1RWZLWKVWDQGLQJ VXEVHFWLRQV  D  DQG E  WKH
WHUPUHJXODWHG165SROOXWDQWVKDOOQRWLQFOXGHDQ\
RUDOOKD]DUGRXVDLUSROOXWDQWVHLWKHUOLVWHGLQVHFWLRQ
RIWKH$FWRUDGGHGWRWKHOLVWSXUVXDQWWRVHF
WLRQ E  RIWKH$FWXQOHVVWKHOLVWHGKD]DUGRXV
DLUSROOXWDQWLVDOVRUHJXODWHGDVDFRQVWLWXHQWRUSUH
FXUVRURIDJHQHUDOSROOXWDQWOLVWHGXQGHUVHFWLRQ
RIWKH$FW
G 30 HPLVVLRQV DQG 30 HPLVVLRQV VKDOO LQFOXGH
JDVHRXV HPLVVLRQV IURP D VRXUFH RU DFWLYLW\ ZKLFK
FRQGHQVHWRIRUPSDUWLFXODWHPDWWHUDWDPELHQWWHP
SHUDWXUHV2QDQGDIWHU-DQXDU\FRQGHQVDEOH
SDUWLFXODWHPDWWHUVKDOOEHDFFRXQWHGIRULQDSSOLFD
ELOLW\ GHWHUPLQDWLRQV DQG LQ HVWDEOLVKLQJ HPLVVLRQV
OLPLWDWLRQV IRU 30 DQG 30 LQ SHUPLWV LVVXHG
XQGHU$UWLFOH
 ³5HSRZHULQJ´PHDQV
D 5HSODFLQJ DQ H[LVWLQJ FRDOILUHG ERLOHU ZLWK RQH RI
WKHIROORZLQJFOHDQFRDOWHFKQRORJLHV
L $WPRVSKHULFRUSUHVVXUL]HGIOXLGL]HGEHGFRP
EXVWLRQ
LL ,QWHJUDWHGJDVLILFDWLRQFRPELQHGF\FOH
LLL 0DJQHWRK\GURG\QDPLFV
LY 'LUHFWDQGLQGLUHFWFRDOILUHGWXUELQHV
3DJH

$$&
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Y ,QWHJUDWHGJDVLILFDWLRQIXHOFHOOVRU
YL $VGHWHUPLQHGE\WKH$GPLQLVWUDWRULQFRQVXO
WDWLRQ ZLWK WKH 8QLWHG 6WDWHV 6HFUHWDU\ RI
(QHUJ\ D GHULYDWLYH RI RQH RU PRUH RI WKH
DERYHWHFKQRORJLHVDQG
YLL $Q\ RWKHU WHFKQRORJ\ FDSDEOH RI FRQWUROOLQJ
PXOWLSOHFRPEXVWLRQHPLVVLRQVVLPXOWDQHRXVO\
ZLWK LPSURYHG ERLOHU RU JHQHUDWLRQ HIILFLHQF\
DQG ZLWK VLJQLILFDQWO\ JUHDWHU ZDVWH UHGXFWLRQ
UHODWLYH WR WKH SHUIRUPDQFH RI WHFKQRORJ\ LQ
ZLGHVSUHDG FRPPHUFLDO XVH DV RI 1RYHPEHU

E 5HSRZHULQJ DOVR LQFOXGHV DQ\ RLO JDV RU RLO DQG
JDVILUHGXQLWWKDWKDVEHHQDZDUGHGFOHDQFRDOWHFK
QRORJ\GHPRQVWUDWLRQIXQGLQJDVRI-DQXDU\
E\WKH8QLWHG6WDWHV'HSDUWPHQWRI(QHUJ\
F 7KH 'LUHFWRU VKDOO JLYH H[SHGLWHG FRQVLGHUDWLRQ WR
SHUPLWDSSOLFDWLRQVIRUDQ\VRXUFHWKDWVDWLVILHVWKH
UHTXLUHPHQWV RI WKLV VXEVHFWLRQ DQG  LV JUDQWHG DQ
H[WHQVLRQXQGHUVHFWLRQRIWKH$FW
 ³5XQ´ PHDQV WKH QHW SHULRG RI WLPH GXULQJ ZKLFK DQ
HPLVVLRQVDPSOHLVFROOHFWHGZKLFKPD\EHXQOHVVRWKHU
ZLVH VSHFLILHG HLWKHU LQWHUPLWWHQW RU FRQWLQXRXV ZLWKLQ
WKHOLPLWVRIJRRGHQJLQHHULQJSUDFWLFH
 ³6HFRQGDU\ DPELHQW DLU TXDOLW\ VWDQGDUGV´ PHDQV WKH
DPELHQW DLU TXDOLW\ VWDQGDUGV ZKLFK GHILQH OHYHOV RI DLU
TXDOLW\QHFHVVDU\WRSURWHFWWKHSXEOLFZHOIDUHIURPDQ\
NQRZQ RU DQWLFLSDWHG DGYHUVH HIIHFWV RI D SROOXWDQW DV
VSHFLILHGLQ$UWLFOHRIWKLV&KDSWHU
 ³6HFRQGDU\ HPLVVLRQV´ PHDQV HPLVVLRQV ZKLFK DUH VSH
FLILF ZHOO GHILQHG TXDQWLILDEOH RFFXU DV D UHVXOW RI WKH
FRQVWUXFWLRQ RU RSHUDWLRQ RI D PDMRU VRXUFH RU PDMRU
PRGLILFDWLRQEXWGRQRWFRPHIURPWKHPDMRUVRXUFHRU
PDMRU PRGLILFDWLRQ LWVHOI DQG LPSDFW WKH VDPH JHQHUDO
DUHD DV WKH VWDWLRQDU\ VRXUFH RU PRGLILFDWLRQ ZKLFK
FDXVHV WKH VHFRQGDU\ HPLVVLRQV 6HFRQGDU\ HPLVVLRQV
LQFOXGHHPLVVLRQVIURPDQ\RIIVLWHVXSSRUWIDFLOLW\ZKLFK
ZRXOGQRWRWKHUZLVHEHFRQVWUXFWHGRULQFUHDVHLWVHPLV
VLRQVH[FHSWDVDUHVXOWRIWKHFRQVWUXFWLRQRURSHUDWLRQRI
WKHPDMRUVRXUFHRUPDMRUPRGLILFDWLRQ6HFRQGDU\HPLV
VLRQVGRQRWLQFOXGHDQ\HPLVVLRQVZKLFKFRPHGLUHFWO\
IURPDPRELOHVRXUFHVXFKDVHPLVVLRQVIURPWKHWDLOSLSH
RIDPRWRUYHKLFOHIURPDWUDLQRUIURPDYHVVHO
 ³6HFWLRQ M FDWHJRU\´PHDQV
D $Q\RIWKHFODVVHVRIVRXUFHVOLVWHGLQWKHGHILQLWLRQ
RIFDWHJRULFDOVRXUFHLQVXEVHFWLRQ  RU
E $Q\ FDWHJRU\ RI DIIHFWHG IDFLOLW\ ZKLFK DV RI
$XJXVWLVEHLQJUHJXODWHGXQGHUVHFWLRQ
RURIWKH$FW
 ³6KXWGRZQ´PHDQVWKHFHVVDWLRQRIRSHUDWLRQRIDQ\DLU
SROOXWLRQFRQWUROHTXLSPHQWRUSURFHVVHTXLSPHQWIRUDQ\
SXUSRVH H[FHSW URXWLQH SKDVLQJ RXW RI SURFHVV HTXLS
PHQW
 ³6LJQLILFDQW´ PHDQV LQ UHIHUHQFH WR D VLJQLILFDQW HPLV
VLRQV LQFUHDVH D QHW HPLVVLRQV LQFUHDVH D VWDWLRQDU\
VRXUFH¶V SRWHQWLDO WR HPLW RU D VWDWLRQDU\ VRXUFH¶V PD[L
PXPFDSDFLW\WRHPLWZLWKDQ\HOHFWLYHOLPLWVDVGHILQHG
LQ5  
D $ UDWH RI HPLVVLRQV RI FRQYHQWLRQDO SROOXWDQWV WKDW
ZRXOGHTXDORUH[FHHGDQ\RIWKHIROORZLQJ
3ROOXWDQW
(PLVVLRQV5DWH

3DJH

&DUERQPRQR[LGH

WRQVSHU\HDU WS\

1LWURJHQR[LGHV

WS\

6XOIXUGLR[LGH

WS\

WS\

30

 WS\ RI GLUHFW 30
HPLVVLRQVWS\RIVXOIXU
GLR[LGH HPLVVLRQV  WS\
RI QLWURJHQ R[LGH HPLV
VLRQV

2]RQH

E

F
G

H
I
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30

WS\RI92&RUQLWURJHQ
R[LGHV
/HDG
WS\
)RU SXUSRVHV RI GHWHUPLQLQJ WKH DSSOLFDELOLW\ RI
5 %   RU 5 LQ DGGLWLRQ WR WKH
UDWHVVSHFLILHGLQVXEVHFWLRQ  D DUDWHRIHPLV
VLRQV RI QRQFRQYHQWLRQDO SROOXWDQWV WKDW ZRXOG
HTXDORUH[FHHGDQ\RIWKHIROORZLQJ
3ROOXWDQW
(PLVVLRQV5DWH
3DUWLFXODWHPDWWHU

WS\

)OXRULGHV

WS\

6XOIXULFDFLGPLVW

WS\

+\GURJHQVXOILGH +6

WS\

7RWDOUHGXFHGVXOIXU
LQFOXGLQJ+6

WS\

5HGXFHG VXOIXU FRPSRXQGV
LQFOXGLQJ+6

WS\

0XQLFLSDOZDVWHFRPEXV
WRURUJDQLFV PHDVXUHGDV
WRWDOWHWUDWKURXJKRFWD
FKORULQDWHGGLEHQ]RSGLR[
LQVDQGGLEHQ]RIXUDQV

[WS\

0XQLFLSDOZDVWHFRPEXVWRU
PHWDOV PHDVXUHGDVSDUWLF
XODWHPDWWHU

WS\

0XQLFLSDO ZDVWH FRPEXV
WRUDFLGJDVHV PHDVXUHGDV
VXOIXU
GLR[LGHDQGK\GURJHQFKOR
ULGH

WS\

0XQLFLSDOVROLGZDVWHODQG
ILOOHPLVVLRQV PHDVXUHGDV
QRQPHWKDQHRUJDQLFFRP
SRXQGV

WS\

$Q\UHJXODWHG165SROOXW
DQWQRWVSHFLILFDOO\OLVWHGLQ
WKLVVXEVHFWLRQ RU VXEVHF
WLRQ  D 

$Q\HPLVVLRQUDWH

,QR]RQHQRQDWWDLQPHQWDUHDVFODVVLILHGDVVHULRXVRU
VHYHUHWKHHPLVVLRQUDWHIRUQLWURJHQR[LGHVRU92&
GHWHUPLQHGXQGHU5
,QDFDUERQPRQR[LGHQRQDWWDLQPHQWDUHDFODVVLILHG
DV VHULRXV D UDWH RI HPLVVLRQV WKDW ZRXOG HTXDO RU
H[FHHG  WRQV SHU \HDU LI WKH $GPLQLVWUDWRU KDV
GHWHUPLQHGWKDWVWDWLRQDU\VRXUFHVFRQWULEXWHVLJQLIL
FDQWO\WRFDUERQPRQR[LGHOHYHOVLQWKDWDUHD
,Q 30 QRQDWWDLQPHQW DUHDV  WRQV SHU \HDU RI
92&DVDSUHFXUVRURI30
1RWZLWKVWDQGLQJWKHHPLVVLRQUDWHVOLVWHGLQVXEVHF
WLRQ  D RU E IRUSXUSRVHVRIGHWHUPLQLQJWKH
DSSOLFDELOLW\ RI 5 DQ\ HPLVVLRQV UDWH RU
6HSWHPEHU
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DQ\ QHW HPLVVLRQV LQFUHDVH DVVRFLDWHG ZLWK D PDMRU
VRXUFHRUPDMRUPRGLILFDWLRQZKLFKZRXOGEHFRQ
VWUXFWHG ZLWKLQ  NLORPHWHUV RI D &ODVV , DUHD DQG
KDYH DQ LPSDFW RQ WKH DPELHQW DLU TXDOLW\ RI VXFK
DUHDHTXDOWRRUJUHDWHUWKDQJP KRXUDYHU
DJH 
 ³6LJQLILFDQW HPLVVLRQV LQFUHDVH´ PHDQV IRU D UHJXODWHG
165SROOXWDQWDQLQFUHDVHLQHPLVVLRQVWKDWLVVLJQLILFDQW
DVGHILQHGLQWKLV6HFWLRQIRUWKDWSROOXWDQW
 ³6PRNH´PHDQVSDUWLFXODWHPDWWHUUHVXOWLQJIURPLQFRP
SOHWHFRPEXVWLRQ
 “Source” means any building, structure, facility or
installation that may cause or contribute to air pollution
or the use of which may eliminate, reduce or control the
emission of air pollution. $56  
 ³6WDFN´PHDQVDQ\SRLQWLQDVRXUFHGHVLJQHGWRHPLWVRO
LGVOLTXLGVRUJDVHVLQWRWKHDLULQFOXGLQJDSLSHRUGXFW
EXWQRWLQFOXGLQJIODUHV
 ³6WDFNLQH[LVWHQFH´PHDQVWKDWWKHRZQHURURSHUDWRUKDG
HLWKHU
D %HJXQRUFDXVHGWREHJLQDFRQWLQXRXVSURJUDPRI
SK\VLFDORQVLWHFRQVWUXFWLRQRIWKHVWDFN
E (QWHUHGLQWRELQGLQJDJUHHPHQWVRUFRQWUDFWXDOREOL
JDWLRQV ZKLFK FRXOG QRW EH FDQFHOOHG RU PRGLILHG
ZLWKRXWVXEVWDQWLDOORVVWRWKHRZQHURURSHUDWRUWR
XQGHUWDNHDSURJUDPRIFRQVWUXFWLRQRIWKHVWDFNWR
EHFRPSOHWHGLQDUHDVRQDEOHWLPH
 ³6WDUWXS´PHDQVWKHVHWWLQJLQWRRSHUDWLRQRIDQ\DLUSRO
OXWLRQ FRQWURO HTXLSPHQW RU SURFHVV HTXLSPHQW IRU DQ\
SXUSRVHH[FHSWURXWLQHSKDVLQJLQRISURFHVVHTXLSPHQW
 ³6WDWHLPSOHPHQWDWLRQSODQ´RU³6,3´PHDQVWKHDFFXPX
ODWHG UHFRUG RI HQIRUFHDEOH DLU SROOXWLRQ FRQWURO PHD
VXUHV SURJUDPV DQG SODQV DGRSWHG E\ WKH 'LUHFWRU DQG
VXEPLWWHGWRDQGDSSURYHGE\WKH$GPLQLVWUDWRUSXUVXDQW
WR86&
 ³6WDWLRQDU\ URWDWLQJ PDFKLQHU\´ PHDQV DQ\ JDV HQJLQH
GLHVHO HQJLQH JDV WXUELQH RU RLO ILUHG WXUELQH RSHUDWHG
IURPDVWDWLRQDU\PRXQWLQJDQGXVHGIRUWKHSURGXFWLRQRI
HOHFWULFSRZHURUIRUWKHGLUHFWGULYHRIRWKHUHTXLSPHQW
 ³6WDWLRQDU\VRXUFH´PHDQVDQ\EXLOGLQJVWUXFWXUHIDFLO
LW\RULQVWDOODWLRQZKLFKHPLWVRUPD\HPLWDQ\UHJXODWHG
165SROOXWDQWDQ\UHJXODWHGDLUSROOXWDQWRUDQ\SROOXW
DQW OLVWHG XQGHU VHFWLRQ  E  RI WKH DFW ³%XLOGLQJ´
³VWUXFWXUH´ ³IDFLOLW\´ RU ³LQVWDOODWLRQ´ PHDQV DOO RI WKH
SROOXWDQWHPLWWLQJ DFWLYLWLHV ZKLFK EHORQJ WR WKH VDPH
LQGXVWULDOJURXSLQJDUHORFDWHGRQRQHRUPRUHFRQWLJX
RXV RU DGMDFHQW SURSHUWLHV DQG DUH XQGHU WKH FRQWURO RI
WKHVDPHSHUVRQRUSHUVRQVXQGHUFRPPRQFRQWURO3RO
OXWDQWHPLWWLQJDFWLYLWLHVVKDOOEHFRQVLGHUHGDVSDUWRIWKH
VDPH LQGXVWULDO JURXSLQJ LI WKH\ EHORQJ WR WKH VDPH
³0DMRU *URXS´ DV GHVFULEHG LQ WKH ³6WDQGDUG ,QGXVWULDO
&ODVVLILFDWLRQ0DQXDO´
 ³6XEMHFWWRUHJXODWLRQ´PHDQVIRUDQ\DLUSROOXWDQWWKDW
WKHSROOXWDQWLVVXEMHFWWRHLWKHUDSURYLVLRQLQWKH$FWRU
DQDWLRQDOO\DSSOLFDEOHUHJXODWLRQFRGLILHGE\WKHDGPLQ
LVWUDWRULQ&)5FKDSWHU,VXEFKDSWHU&WKDWUHTXLUHV
DFWXDOFRQWURORIWKHTXDQWLW\RIHPLVVLRQVRIWKDWSROOXW
DQWDQGWKDWVXFKDFRQWUROUHTXLUHPHQWKDVWDNHQHIIHFW
DQGLVRSHUDWLYHWRFRQWUROOLPLWRUUHVWULFWWKHTXDQWLW\RI
HPLVVLRQV RI WKDW SROOXWDQW UHOHDVHG IURP WKH UHJXODWHG
DFWLYLW\
 ³6XOIXULFDFLGSODQW´PHDQVDQ\IDFLOLW\SURGXFLQJVXOIX
ULFDFLGE\WKHFRQWDFWSURFHVVE\EXUQLQJHOHPHQWDOVXO
IXUDON\ODWLRQDFLGK\GURJHQVXOILGHRUDFLGVOXGJHEXW
GRHV QRW LQFOXGH IDFLOLWLHV ZKHUH FRQYHUVLRQ WR VXOIXULF
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DFLGLVXWLOL]HGDVDPHDQVRISUHYHQWLQJHPLVVLRQVRIVXO
IXUGLR[LGHRURWKHUVXOIXUFRPSRXQGVWRWKHDWPRVSKHUH
 ³7HPSRUDU\ FOHDQ FRDO WHFKQRORJ\ GHPRQVWUDWLRQ SURM
HFW´PHDQVDFOHDQFRDOWHFKQRORJ\GHPRQVWUDWLRQSURMHFW
RSHUDWHGIRUILYH\HDUVRUOHVVDQGWKDWFRPSOLHVZLWKWKH
DSSOLFDEOH LPSOHPHQWDWLRQ SODQ DQG RWKHU UHTXLUHPHQWV
QHFHVVDU\WRDWWDLQDQGPDLQWDLQWKHQDWLRQDODPELHQWDLU
TXDOLW\VWDQGDUGVGXULQJWKHSURMHFWDQGDIWHUWKHSURMHFW
LVWHUPLQDWHG
 ³7HPSRUDU\VRXUFH´PHDQVDVRXUFHZKLFKLVSRUWDEOHDV
GHILQHG LQ $56     DQG ZKLFK LV QRW DQ
DIIHFWHGVRXUFH
 ³7RWDOUHGXFHGVXOIXU´ 756 PHDQVWKHVXPRIWKHVXOIXU
FRPSRXQGVSULPDULO\K\GURJHQVXOILGHPHWK\OPHUFDS
WDQ GLPHWK\O VXOILGH DQG GLPHWK\O GLVXOILGH WKDW DUH
UHOHDVHG GXULQJ NUDIW SXOSLQJ DQG RWKHU RSHUDWLRQV DQG
PHDVXUHGE\0HWKRGLQ&)5$SSHQGL[$
 ³7ULYLDODFWLYLWLHV´PHDQVDFWLYLWLHVDQGHPLVVLRQVXQLWV
VXFKDVWKHIROORZLQJWKDWPD\EHRPLWWHGIURPDSHUPLW
RUUHJLVWUDWLRQDSSOLFDWLRQ&HUWDLQRIWKHIROORZLQJOLVWHG
DFWLYLWLHV LQFOXGH TXDOLI\LQJ VWDWHPHQWV LQWHQGHG WR
H[FOXGHVLPLODUDFWLYLWLHV
D /RZ(PLWWLQJ&RPEXVWLRQ
L &RPEXVWLRQ HPLVVLRQV IURP SURSXOVLRQ RI
PRELOHVRXUFHV
LL (PHUJHQF\ RU EDFNXS HOHFWULFDO JHQHUDWRUV DW
UHVLGHQWLDOORFDWLRQV
LLL 3RUWDEOH HOHFWULFDO JHQHUDWRUV WKDW FDQ EH
PRYHG E\ KDQG IURP RQH ORFDWLRQ WR DQRWKHU
³0RYHG E\ KDQG´ PHDQV FDSDEOH RI EHLQJ
PRYHGZLWKRXWWKHDVVLVWDQFHRIDQ\PRWRUL]HG
RU QRQPRWRUL]HG YHKLFOH FRQYH\DQFH RU
GHYLFH
E /RZ2U1RQ(PLWWLQJ,QGXVWULDO$FWLYLWLHV
L %ODFNVPLWKIRUJHV
LL +DQGKHOG RU PDQXDOO\ RSHUDWHG HTXLSPHQW
XVHG IRU EXIILQJ SROLVKLQJ FDUYLQJ FXWWLQJ
GULOOLQJ VDZLQJ JULQGLQJ WXUQLQJ URXWLQJ RU
PDFKLQLQJRIFHUDPLFDUWZRUNSUHFLVLRQSDUWV
OHDWKHU PHWDOV SODVWLFV ILEHUERDUG PDVRQU\
FDUERQJODVVRUZRRG
LLL %UD]LQJ VROGHULQJ DQG ZHOGLQJ HTXLSPHQW
DQG FXWWLQJ WRUFKHV UHODWHG WR PDQXIDFWXULQJ
DQGFRQVWUXFWLRQDFWLYLWLHVWKDWGRQRWUHVXOWLQ
HPLVVLRQ RI +$3 PHWDOV %UD]LQJ VROGHULQJ
DQG ZHOGLQJ HTXLSPHQW DQG FXWWLQJ WRUFKHV
UHODWHG WR PDQXIDFWXULQJ DQG FRQVWUXFWLRQ
DFWLYLWLHV WKDW HPLW +$3 PHWDOV DUH LQVLJQLIL
FDQWDFWLYLWLHVEDVHGRQVL]HRUSURGXFWLRQOHYHO
WKUHVKROGV %UD]LQJ VROGHULQJ DQG ZHOGLQJ
HTXLSPHQWDQGFXWWLQJWRUFKHVGLUHFWO\UHODWHG
WRSODQWPDLQWHQDQFHDQGXSNHHSDQGUHSDLURU
PDLQWHQDQFHVKRSDFWLYLWLHVWKDWHPLW+$3PHW
DOVDUHWUHDWHGDVWULYLDODQGOLVWHGVHSDUDWHO\LQ
WKLVGHILQLWLRQ
LY 'URSKDPPHUVRUK\GUDXOLFSUHVVHVIRUIRUJLQJ
RUPHWDOZRUNLQJ
Y $LU FRPSUHVVRUV DQG SQHXPDWLFDOO\ RSHUDWHG
HTXLSPHQWLQFOXGLQJKDQGWRROV
YL %DWWHULHV DQG EDWWHU\ FKDUJLQJ VWDWLRQV H[FHSW
DWEDWWHU\PDQXIDFWXULQJSODQWV
YLL 'URSKDPPHUVRUK\GUDXOLFSUHVVHVIRUIRUJLQJ
RUPHWDOZRUNLQJ
YLLL (TXLSPHQW XVHG H[FOXVLYHO\ WR VODXJKWHU DQL
PDOVQRWLQFOXGLQJRWKHUHTXLSPHQWDWVODXJK
WHUKRXVHV VXFK DV UHQGHULQJ FRRNHUV ERLOHUV
3DJH
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3DJH

KHDWLQJ SODQWV LQFLQHUDWRUV DQG HOHFWULFDO
SRZHUJHQHUDWLQJHTXLSPHQW
L[ +DQGKHOG DSSOLFDWRU HTXLSPHQW IRU KRW PHOW
DGKHVLYHVZLWKQR92&LQWKHDGKHVLYHIRUPX
ODWLRQ
[ (TXLSPHQW XVHG IRU VXUIDFH FRDWLQJ SDLQWLQJ
GLSSLQJ RU VSUD\LQJ RSHUDWLRQV H[FHSW WKRVH
WKDWZLOOHPLW92&RU+$3
[L &2ODVHUVXVHGRQO\RQPHWDOVDQGRWKHUPDWH
ULDOVWKDWGRQRWHPLW+$3LQWKHSURFHVV
[LL (OHFWULFRUVWHDPKHDWHGGU\LQJRYHQVDQGDXWR
FODYHV EXW QRW WKH HPLVVLRQV IURP WKH DUWLFOHV
RU VXEVWDQFHV EHLQJ SURFHVVHG LQ WKH RYHQV RU
DXWRFODYHVRUWKHERLOHUVGHOLYHULQJWKHVWHDP
[LLL 6DOW EDWKV XVLQJ QRQYRODWLOH VDOWV WKDW GR QRW
UHVXOWLQHPLVVLRQVRIDQ\UHJXODWHGDLUSROOXW
DQWV
[LY /DVHUWULPPHUVXVLQJGXVWFROOHFWLRQWRSUHYHQW
IXJLWLYHHPLVVLRQV
[Y 3URFHVVZDWHUILOWUDWLRQV\VWHPVDQGGHPLQHUDO
L]HUV
[YL 'HPLQHUDOL]HG ZDWHU WDQNV DQG GHPLQHUDOL]HU
YHQWV
[YLL 2[\JHQVFDYHQJLQJRUGHDHUDWLRQRIZDWHU
[YLLL2]RQHJHQHUDWRUV
[L[ 6WHDPYHQWVDQGVDIHW\UHOLHIYDOYHV
[[ 6WHDPOHDNVDQG
[[L 6WHDP FOHDQLQJ RSHUDWLRQV DQG VWHDP VWHULOL]
HUV
[[LL 8VH RI YDFXXP WUXFNV DQG KLJK SUHVVXUH
ZDVKHUFOHDQLQJ HTXLSPHQW ZLWKLQ WKH VWDWLRQ
DU\ VRXUFH ERXQGDULHV IRU FOHDQXS DQG LQ
VRXUFHWUDQVIHURIOLTXLGVDQGVOXUULHGVROLGVWR
ZDVWHZDWHUWUHDWPHQWXQLWVRUFRQYH\DQFHV
[[LLL(TXLSPHQW XVLQJ ZDWHU ZDWHU DQG VRDS RU
GHWHUJHQWRUDVXVSHQVLRQRIDEUDVLYHVLQZDWHU
IRUSXUSRVHVRIFOHDQLQJRUILQLVKLQJ
[[LY(OHFWULFPRWRUV
%XLOGLQJDQG6LWH0DLQWHQDQFH$FWLYLWLHV
L 3ODQW DQG EXLOGLQJ PDLQWHQDQFH DQG XSNHHS
DFWLYLWLHV LQFOXGLQJ JURXQGVNHHSLQJ JHQHUDO
UHSDLUVFOHDQLQJSDLQWLQJZHOGLQJSOXPELQJ
UHWDUULQJ URRIV LQVWDOOLQJ LQVXODWLRQ DQG SDY
LQJSDUNLQJORWVLIWKHVHDFWLYLWLHVDUHQRWFRQ
GXFWHGDVSDUWRIDPDQXIDFWXULQJSURFHVVDUH
QRW UHODWHG WR WKH VRXUFH¶V SULPDU\ EXVLQHVV
DFWLYLW\ DQG GR QRW RWKHUZLVH WULJJHU D SHUPLW
UHYLVLRQ&OHDQLQJDQGSDLQWLQJDFWLYLWLHVTXDO
LI\DVWULYLDODFWLYLWLHVLIWKH\DUHQRWVXEMHFWWR
92&RUKD]DUGRXVDLUSROOXWDQWFRQWUROUHTXLUH
PHQWV
LL 5HSDLU RU PDLQWHQDQFH VKRS DFWLYLWLHV QRW
UHODWHG WR WKH VRXUFH¶V SULPDU\ EXVLQHVV DFWLY
LW\QRWLQFOXGLQJHPLVVLRQVIURPVXUIDFHFRDW
LQJ GHJUHDVLQJ RU VROYHQW PHWDO FOHDQLQJ
DFWLYLWLHVDQGQRWRWKHUZLVHWULJJHULQJDSHUPLW
UHYLVLRQ
LLL -DQLWRULDOVHUYLFHVDQGFRQVXPHUXVHRIMDQLWR
ULDOSURGXFWV
LY /DQGVFDSLQJDFWLYLWLHV
Y 5RXWLQHFDOLEUDWLRQDQGPDLQWHQDQFHRIODERUD
WRU\HTXLSPHQWRURWKHUDQDO\WLFDOLQVWUXPHQWV
YL 6DQGLQJ RI VWUHHWV DQG URDGV WR DEDWH WUDIILF
KD]DUGVFDXVHGE\LFHDQGVQRZ
YLL 6WUHHWDQGSDUNLQJORWVWULSLQJ

6XSS

G

H

I

YLLL &DXONLQJ RSHUDWLRQV ZKLFK DUH QRW SDUW RI D
SURGXFWLRQSURFHVV
,QFLGHQWDO1RQ,QGXVWULDO$FWLYLWLHV
L $LUFRQGLWLRQLQJXQLWVXVHGIRUKXPDQFRPIRUW
WKDWGRQRWKDYHDSSOLFDEOHUHTXLUHPHQWVXQGHU
7LWOH9,RIWKH$FW
LL 9HQWLODWLQJ XQLWV XVHG IRU KXPDQ FRPIRUW WKDW
GR QRW H[KDXVW DLU SROOXWDQWV LQWR WKH DPELHQW
DLUIURPDQ\PDQXIDFWXULQJLQGXVWULDORUFRP
PHUFLDOSURFHVV
LLL 7REDFFRVPRNLQJURRPVDQGDUHDV
LY 1RQFRPPHUFLDOIRRGSUHSDUDWLRQ
Y *HQHUDO RIILFH DFWLYLWLHV VXFK DV SDSHU VKUHG
GLQJ FRS\LQJ SKRWRJUDSKLF DFWLYLWLHV SHQFLO
VKDUSHQLQJDQGEOXHSULQWLQJEXWQRWLQFOXGLQJ
LQFLQHUDWLRQ
YL /DXQGU\DFWLYLWLHVH[FHSWIRUGU\FOHDQLQJDQG
VWHDPERLOHUV
YLL %DWKURRPDQGWRLOHWYHQWHPLVVLRQV
YLLL )XJLWLYHHPLVVLRQVUHODWHGWRPRYHPHQWRISDV
VHQJHU YHKLFOHV LI WKH HPLVVLRQV DUH QRW
FRXQWHG IRU DSSOLFDELOLW\ SXUSRVHV XQGHU VXE
VHFWLRQ  F  RI WKH GHILQLWLRQ RI PDMRU
VRXUFHLQWKLV6HFWLRQDQGDQ\UHTXLUHGIXJLWLYH
GXVWFRQWUROSODQRULWVHTXLYDOHQWLVVXEPLWWHG
ZLWKWKHDSSOLFDWLRQ
L[ 8VHRIFRQVXPHUSURGXFWVLQFOXGLQJKD]DUGRXV
VXEVWDQFHVDVWKDWWHUPLVGHILQHGLQWKH)HGHUDO
+D]DUGRXV6XEVWDQFHV $FW  86&  HW
VHT  ZKHUH WKH SURGXFW LV XVHG DW D VRXUFH LQ
WKHVDPHPDQQHUDVQRUPDOFRQVXPHUXVH
[ $FWLYLWLHV GLUHFWO\ XVHG LQ WKH GLDJQRVLV DQG
WUHDWPHQW RI GLVHDVH LQMXU\ RU RWKHU PHGLFDO
FRQGLWLRQ
[L &LUFXLWEUHDNHUV
[LL $GKHVLYH XVH ZKLFK LV QRW UHODWHG WR SURGXF
WLRQ
6WRUDJH3LSLQJDQG3DFNDJLQJ
L 6WRUDJH WDQNV YHVVHOV DQG FRQWDLQHUV KROGLQJ
RU VWRULQJ OLTXLG VXEVWDQFHV WKDW ZLOO QRW HPLW
DQ\92&RU+$3
LL 6WRUDJH WDQNV UHVHUYRLUV DQG SXPSLQJ DQG
KDQGOLQJ HTXLSPHQW RI DQ\ VL]H FRQWDLQLQJ
VRDSV YHJHWDEOH RLO JUHDVH DQLPDO IDW DQG
QRQYRODWLOHDTXHRXVVDOWVROXWLRQVLIDSSURSUL
DWHOLGVDQGFRYHUVDUHXVHG
LLL &KHPLFDO VWRUDJH DVVRFLDWHG ZLWK ZDWHU DQG
ZDVWHZDWHUWUHDWPHQWZKHUHWKHZDWHULVWUHDWHG
IRUFRQVXPSWLRQDQGRUXVHZLWKLQWKHSHUPLW
WHGIDFLOLW\
LY &KHPLFDO VWRUDJH DVVRFLDWHG ZLWK ZDWHU DQG
ZDVWHZDWHUWUHDWPHQWZKHUHWKHZDWHULVWUHDWHG
IRUFRQVXPSWLRQDQGRUXVHZLWKLQWKHSHUPLW
WHGIDFLOLW\
Y 6WRUDJHFDELQHWVIRUIODPPDEOHSURGXFWV
YL 1DWXUDOJDVSUHVVXUHUHJXODWRUYHQWVH[FOXGLQJ
YHQWLQJDWRLODQGJDVSURGXFWLRQIDFLOLWLHV
YLL (TXLSPHQW XVHG WR PL[ DQG SDFNDJH VRDSV
YHJHWDEOHRLOJUHDVHDQLPDOIDWDQGQRQYROD
WLOH DTXHRXV VDOW VROXWLRQV LI DSSURSULDWH OLGV
DQGFRYHUVDUHXVHG
6DPSOLQJDQG7HVWLQJ
L 9HQWVIURPFRQWLQXRXVHPLVVLRQVPRQLWRUVDQG
RWKHUDQDO\]HUV
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%HQFKVFDOH ODERUDWRU\ HTXLSPHQW XVHG IRU
SK\VLFDO RU FKHPLFDO DQDO\VLV EXW QRW ODERUD
WRU\IXPHKRRGVRUYHQWV
LLL (TXLSPHQW XVHG IRU TXDOLW\ FRQWURO TXDOLW\
DVVXUDQFH RU LQVSHFWLRQ SXUSRVHV LQFOXGLQJ
VDPSOLQJ HTXLSPHQW XVHG WR ZLWKGUDZ PDWHUL
DOVIRUDQDO\VLV
LY +\GUDXOLFDQGK\GURVWDWLFWHVWLQJHTXLSPHQW
Y (QYLURQPHQWDOFKDPEHUVQRWXVLQJ+$3JDVHV
YL 6RLOJDVVDPSOLQJ
YLL ,QGLYLGXDOVDPSOLQJSRLQWVDQDO\]HUVDQGSUR
FHVV LQVWUXPHQWDWLRQ ZKRVH RSHUDWLRQ PD\
UHVXOWLQHPLVVLRQVEXWWKDWDUHQRWUHJXODWHGDV
HPLVVLRQXQLWV
J 6DIHW\$FWLYLWLHV
L )LUHVXSSUHVVLRQV\VWHPV
LL (PHUJHQF\URDGIODUHV
K 0LVFHOODQHRXV$FWLYLWLHV
L 6KRFNFKDPEHUV
LL +XPLGLW\FKDPEHUV
LLL 6RODUVLPXODWRUV
LY &DWKRGLFSURWHFWLRQV\VWHPV
Y +LJKYROWDJHLQGXFHGFRURQDDQG
YL )LOWHUGUDLQLQJ
 ³8QFODVVLILHGDUHD´PHDQVDQDUHDZKLFKWKH$GPLQLVWUD
WRUEHFDXVHRIDODFNRIDGHTXDWHGDWDLVXQDEOHWRFODV
VLI\DVDQDWWDLQPHQWRUQRQDWWDLQPHQWDUHDIRUDVSHFLILF
SROOXWDQW DQG ZKLFK IRU SXUSRVHV RI WKLV &KDSWHU LV
WUHDWHGDVDQDWWDLQPHQWDUHD
 ³8QFRPELQHGZDWHU´PHDQVFRQGHQVHGZDWHUFRQWDLQLQJ
DQDO\WLFDO WUDFH DPRXQWV RI RWKHU FKHPLFDO HOHPHQWV RU
FRPSRXQGV
 ³8UEDQ RU VXEXUEDQ RSHQ DUHD´ PHDQV DQ XQVXEGLYLGHG
WUDFWRIODQGVXUURXQGLQJDVXEVWDQWLDOXUEDQGHYHORSPHQW
RI D UHVLGHQWLDO LQGXVWULDO RU FRPPHUFLDO QDWXUH DQG
ZKLFKWKRXJKQHDURUZLWKLQWKHOLPLWVRIDFLW\RUWRZQ
PD\EHXQFXOWLYDWHGXVHGIRUDJULFXOWXUHRUOLHIDOORZ
 ³9DFDQWORW´PHDQVDVXEGLYLGHGUHVLGHQWLDORUFRPPHU
FLDO ORW ZKLFK FRQWDLQV QR EXLOGLQJV RU VWUXFWXUHV RI D
WHPSRUDU\RUSHUPDQHQWQDWXUH
 ³9DSRU´PHDQVWKHJDVHRXVIRUPRIDVXEVWDQFHQRUPDOO\
RFFXUULQJLQDOLTXLGRUVROLGVWDWH
 ³9LVLELOLW\ LPSDLUPHQW´ PHDQV DQ\ KXPDQO\ SHUFHSWLEOH
FKDQJH LQ YLVLELOLW\ OLJKW H[WLQFWLRQ YLVXDO UDQJH FRQ
WUDVW FRORUDWLRQ  IURP WKDW ZKLFK ZRXOG KDYH H[LVWHG
XQGHUQDWXUDOFRQGLWLRQV
 ³9LVLEOHHPLVVLRQV´PHDQVDQ\HPLVVLRQVZKLFKDUHYLVX
DOO\GHWHFWDEOHZLWKRXWWKHDLGRILQVWUXPHQWVDQGZKLFK
FRQWDLQSDUWLFXODWHPDWWHU
 ³9RODWLOH RUJDQLF FRPSRXQGV´ RU ³92&´ PHDQV DQ\
FRPSRXQGRIFDUERQH[FOXGLQJFDUERQPRQR[LGHFDUERQ
GLR[LGH FDUERQLF DFLG PHWDOOLF FDUELGHV RU FDUERQDWHV
DQG DPPRQLXP FDUERQDWH WKDW SDUWLFLSDWHV LQ DWPR
VSKHULFSKRWRFKHPLFDOUHDFWLRQV7KLVLQFOXGHVDQ\VXFK
RUJDQLFFRPSRXQGRWKHUWKDQWKHIROORZLQJ
D 0HWKDQH
E (WKDQH
F 0HWK\OHQHFKORULGH GLFKORURPHWKDQH 
G WULFKORURHWKDQH PHWK\OFKORURIRUP 
H WULFKORURWULIOXRURHWKDQH &)& 
I 7ULFKORURIOXRURPHWKDQH &)& 
J 'LFKORURGLIOXRURPHWKDQH &)& 
K
L
M
N

&KORURGLIOXRURPHWKDQH +&)& 
7ULIOXRURPHWKDQH +)& 
GLFKORURWHWUDIOXRURHWKDQH &)& 
&KORURSHQWDIOXRURHWKDQH &)& 
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WULIOXRURGLFKORURHWKDQH +&)& 
WHWUDIOXRURHWKDQH +)& D 
GLFKORURIOXRURHWKDQH +&)& E 
FKORURGLIOXRURHWKDQH +&)& E 
FKORURWHWUDIOXRURHWKDQH +&)& 
3HQWDIOXRURHWKDQH +)& 
WHWUDIOXRURHWKDQH +)& 
WULIOXRURHWKDQH +)& D 
GLIOXRURHWKDQH +)& D 
3DUDFKORUREHQ]RWULIOXRULGH 3&%7) 
&\FOLF EUDQFKHG RU OLQHDU FRPSOHWHO\ PHWK\ODWHG
VLOR[DQHV
Z $FHWRQH
[ 3HUFKORURHWK\OHQH WHWUDFKORURHWK\OHQH 
\ GLFKORURSHQWDIOXRURSURSDQH +&)&
 FD 
] GLFKORURSHQWDIOXRURSURSDQH +&)&
 FE 
DD GHFDIOXRURSHQWDQH +)& 
PHH 
EE 'LIOXRURPHWKDQH +)& 
FF (WK\OIOXRULGH +)& 
GG KH[DIOXRURSURSDQH +)& ID 
HH SHQWDIOXRURSURSDQH +)& FD 
II SHQWDIOXRURSURSDQH +)& HD 
JJ SHQWDIOXRURSURSDQH +)& HE 
KK SHQWDIOXRURSURSDQH +)& ID 
LL KH[DIOXRURSURSDQH +)& HD 
MM SHQWDIOXRUREXWDQH +)& PIF 
NN &KORURIOXRURPHWKDQH +&)& 
OO FKORURIOXRURHWKDQH +&)& D 
PP GLFKORURWULIOXRURHWKDQH +&)& D 
QQ QRQDIOXRURPHWKR[\EXWDQH
&)2&+ 
RR  GLIOXRURPHWKR[\PHWK\O KHSWDIOXR
URSURSDQH &) &)&)2&+ 
SS HWKR[\QRQDIOXRUREXWDQH
&)2&+ 
TT  HWKR[\GLIOXRURPHWK\O KHSWDIOXRUR
SURSDQH &) &)&)2&+
UU 0HWK\ODFHWDWHDQG
VV KHSWDIOXRURPHWKR[\SURSDQH
Q
&)2&++)(² 
WW HWKR[\GRGHFDIOXRUR WUL
IOXRURPHWK\O KH[DQH +)(± 
XX KHQWDIOXRURSURSDQH +)&HD 
YY 0HWK\OIRUPDWH +&22&+ DQG
ZZ   GHFDIOXRURPHWKR[\WUL
IOXRURPHWK\OSHQWDQH +)(± 
[[ 3URS\OHQHFDUERQDWH
\\ 'LPHWK\OFDUERQDWHDQG
]] 7UDQVWHWUDIOXRURSURSHQH
DDD +&)2&)+ +)( 
EEE +&)2&)2&)+ +)( FDO 
FFF +&)2&)&)2&)+ +)( SFF 
GGG +&)2&)2&)&)2&)+ +*DOGHQ [ RU
+*DOGHQ=7 RURU 
HHH 7UDQVFKORURWULIOXRURSURSHQH
III WHWUDIOXRURSURSHQH
JJJ DPLQRPHWK\OSURSDQRODQG
KKK 3HUIOXRURFDUERQ FRPSRXQGV WKDW IDOO LQWR WKHVH
FODVVHV
L &\FOLF EUDQFKHG RU OLQHDU FRPSOHWHO\ IOXRUL
QDWHGDONDQHV
LL &\FOLF EUDQFKHG RU OLQHDU FRPSOHWHO\ IOXRUL
QDWHGHWKHUVZLWKQRXQVDWXUDWLRQV
3DJH
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LLL &\FOH EUDQFKHG RU OLQHDU FRPSOHWHO\ IOXRUL
QDWHGWHUWLDU\DPLQHVZLWKQRXQVDWXUDWLRQVRU
LY 6XOIXU FRQWDLQLQJ SHUIOXRURFDUERQV ZLWK QR
XQVDWXUDWLRQVDQGZLWKVXOIXUERQGVRQO\WRFDU
ERQDQGIOXRULQH
LLL 7KHIROORZLQJFRPSRXQGLV92&IRUSXUSRVHVRIDOO
UHFRUGNHHSLQJ HPLVVLRQV UHSRUWLQJ SKRWRFKHPLFDO
GLVSHUVLRQ PRGHOLQJ DQG LQYHQWRU\ UHTXLUHPHQWV
ZKLFKDSSO\WR92&DQGVKDOOEHXQLTXHO\LGHQWLILHG
LQHPLVVLRQUHSRUWVEXWLVQRW92&IRUSXUSRVHVRI
92&HPLVVLRQVOLPLWDWLRQVRU92&FRQWHQWUHTXLUH
PHQWVWEXW\ODFHWDWH
 ³:RRGZDVWHEXUQHU´PHDQVDQLQFLQHUDWRUGHVLJQHGDQG
XVHGH[FOXVLYHO\IRUWKHEXUQLQJRIZRRGZDVWHVFRQVLVW
LQJ RI ZRRG VODEV VFUDSV VKDYLQJV EDUNV VDZGXVW RU
RWKHUZRRGPDWHULDOLQFOXGLQJWKRVHWKDWJHQHUDWHVWHDP
DVDE\SURGXFW
+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS 
$PHQGHGHIIHFWLYH2FWREHU 6XSS (GLWR
ULDOFRUUHFWLRQSDUDJUDSK   6XSS (GLWRULDO
FRUUHFWLRQSDUDJUDSK   6XSS $PHQGHGHIIHF
WLYH-XO\$PHQGHGE\DGGLQJQHZSDUDJUDSKV
     DQG  DQGUHQXPEHULQJDFFRUGLQJO\
HIIHFWLYH$XJXVW 6XSS $PHQGHGHIIHF
WLYH0D\ 6XSS $PHQGHGHIIHFWLYH6HS
WHPEHU 6XSS $PHQGHGSDUDJUDSK  
DGGHGSDUDJUDSK  DQGUHQXPEHUHGDFFRUGLQJO\
HIIHFWLYH6HSWHPEHU 6XSS $PHQGHG
SDUDJUDSK  E\GHOHWLQJ DD DQG EE HIIHFWLYH$XJXVW
 6XSS )RUPHU6HFWLRQ5UHQXP
EHUHGZLWKRXWFKDQJHDV5 6XSS 
$PHQGHGSDUDJUDSK  HIIHFWLYH'HFHPEHU
6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
6XSS $PHQGHGHIIHFWLYH1RYHPEHU
6XSS $PHQGHGHIIHFWLYH-XQH 6XSS
 $PHQGHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGHIIHFWLYH)HEUXDU\ 6XSS 
$PHQGHGHIIHFWLYH$XJXVW 6XSS 
$PHQGHGHIIHFWLYH-DQXDU\ILOHGZLWKWKH
2IILFHRI6HFUHWDU\RI6WDWH-DQXDU\ 6XSS
 $PHQGHGHIIHFWLYH-XQH 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
6HSWHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH0D\
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH'HFHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH2FWREHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH)HEUXDU\
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-DQXDU\ 6XSS $PHQGHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0DUFK 6XSS 

%

$OO$670WHVWPHWKRGVUHIHUHQFHGLQWKLV&KDSWHUDVRI
WKH\HDUVSHFLILHGLQWKHUHIHUHQFH DQGQRIXWXUHDPHQG
PHQWV 7KH\DUHDYDLODEOHIURPWKH$PHULFDQ6RFLHW\IRU
7HVWLQJ DQG 0DWHULDOV  5DFH 6W 3KLODGHOSKLD 3$

 7KH86*RYHUQPHQW3ULQWLQJ2IILFH¶V³6WDQGDUG,QGXV
WULDO &ODVVLILFDWLRQ 0DQXDO ´ DQG QR IXWXUH HGL
WLRQV 
7KH &RGH RI )HGHUDO 5HJXODWLRQV LV SXEOLVKHG E\ WKH 8QLWHG
6WDWHV*RYHUQPHQW3ULQWLQJ2IILFH1RUWK&DSLWDO6WUHHW
1::DVKLQJWRQ'&LVRQILOHZLWKWKH'HSDUW
PHQWRI(QYLURQPHQWDO4XDOLW\:HVW:DVKLQJWRQ6WUHHW
3KRHQL[$UL]RQDDQGLVDYDLODEOHDWWKH$UL]RQD6WDWH
/LEUDU\ $UFKLYHV  3XEOLF 5HFRUGV  :HVW :DVKLQJWRQ
6WUHHW3KRHQL[$UL]RQDDQGDWRWKHU)HGHUDOGHSRVLWDU\
OLEUDULHVLQWKHVWDWH VHHKWWSFDWDORJJSRJRYIGOSGLU)'/3
GLUMVS"VWB $= IODJ VHDUFKS ,WLVDOVRDYDLODEOHRQOLQHDW
KWWSZZZJSRJRYIGV\VEURZVHFROOHFWLRQ&IUDFWLRQ"FROOHF
WLRQ&RGH &)5
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH6HSWHPEHU 6XSS 
$PHQGHGHIIHFWLYH)HEUXDU\ 6XSS 
$PHQGHGHIIHFWLYH1RYHPEHU 6XSS 
$PHQGHGHIIHFWLYH-XQH 6XSS $PHQGHG
HIIHFWLYH'HFHPEHU 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH$XJXVW 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
0DUFK 6XSS 

5 $SSOLFDEOH,PSOHPHQWDWLRQ3ODQ6DYLQJV
1RUXOHDGRSWHGLQWKLV&KDSWHUVKDOOSUHHPSWRUQXOOLI\DQ\DSSOL
FDEOHUHTXLUHPHQWRUHPLVVLRQVWDQGDUGLQDQDSSOLFDEOHLPSOHPHQ
WDWLRQ SODQ XQOHVV WKH 'LUHFWRU UHYLVHV WKH DSSOLFDEOH
LPSOHPHQWDWLRQ SODQ LQ FRQIRUPDQFH ZLWK WKH UHTXLUHPHQWV RI 
&)56XESDUW)DQGWKH$GPLQLVWUDWRUDSSURYHVWKHUHYLVLRQ
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH6HSWHPEHU 6XSS 6HF
WLRQUHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH1RYHPEHU
 6XSS 
$57,&/($0%,(17$,548$/,7<67$1'$5'6$5($
'(6,*1$7,216&/$66,),&$7,216

5 ,QFRUSRUDWHG0DWHULDOV
$ 7KH IROORZLQJ GRFXPHQWV DUH LQFRUSRUDWHG E\ UHIHUHQFH DQG
DUHRQILOHZLWKWKH2IILFHRIWKH6HFUHWDU\RI6WDWH :
:DVKLQJWRQ 6W 6XLWH  3KRHQL[ $=   DQG WKH
'HSDUWPHQW ::DVKLQJWRQ6W3KRHQL[$= 
 6HFWLRQV  DQG  RI WKH 'HSDUWPHQW¶V ³$UL]RQD 7HVWLQJ
0DQXDO IRU $LU 3ROOXWDQW (PLVVLRQV´ DPHQGHG DV RI
0DUFK DQGQRIXWXUHHGLWLRQV 
3DJH



5 3DUWLFXODWH0DWWHU30DQG30
$ 306WDQGDUGV
 7KHOHYHORIWKHSULPDU\DQGVHFRQGDU\DPELHQWDLUTXDO
LW\VWDQGDUGVIRU30LVPLFURJUDPVSHUFXELFPHWHU
RI30±KRXUDYHUDJHFRQFHQWUDWLRQ
 7R GHWHUPLQH DWWDLQPHQW RI WKH SULPDU\ DQG VHFRQGDU\
VWDQGDUGVDSHUVRQVKDOOPHDVXUH30LQWKHDPELHQWDLU
E\
D $UHIHUHQFHPHWKRGEDVHGRQ&)5$SSHQGL[
-DQGGHVLJQDWHGDFFRUGLQJWR&)5RU
E $Q HTXLYDOHQW PHWKRG GHVLJQDWHG DFFRUGLQJ WR 
&)5
 7KH SULPDU\ DQG VHFRQGDU\ KRXU DPELHQW DLU TXDOLW\
VWDQGDUGVIRU30DUHDWWDLQHGZKHQWKHH[SHFWHGQXP
EHURIGD\VSHUFDOHQGDU\HDUZLWKDKRXUDYHUDJHFRQ
FHQWUDWLRQ DERYH  PLFURJUDPV SHU FXELF PHWHU
GHWHUPLQHGDFFRUGLQJWR&)5$SSHQGL[.LVOHVV
WKDQRUHTXDOWRRQH
% 306WDQGDUGV
 7KHSULPDU\DPELHQWDLUTXDOLW\VWDQGDUGVIRU30DUH
D  PLFURJUDPV SHU FXELF PHWHU RI 30 ± DQQXDO
DULWKPHWLFPHDQFRQFHQWUDWLRQ

6XSS

6HSWHPEHU

7LWOH
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PLFURJUDPVSHUFXELFPHWHURI30±KRXU
DYHUDJHFRQFHQWUDWLRQ
7KH VHFRQGDU\ DPELHQW DLU TXDOLW\ VWDQGDUGV IRU 30
DUH
D  PLFURJUDPV SHU FXELF PHWHU RI 30 ± DQQXDO
DULWKPHWLFPHDQFRQFHQWUDWLRQ
E PLFURJUDPVSHUFXELFPHWHURI30±KRXU
DYHUDJHFRQFHQWUDWLRQ
7R GHWHUPLQH DWWDLQPHQW RI WKH SULPDU\ DQG VHFRQGDU\
VWDQGDUGV D SHUVRQ VKDOO PHDVXUH 30 LQ WKH DPELHQW
DLUE\
D $UHIHUHQFHPHWKRGEDVHGRQ&)5$SSHQGL[
/DQGGHVLJQDWHGDFFRUGLQJWR&)5RU
E $Q HTXLYDOHQW PHWKRG GHVLJQDWHG DFFRUGLQJ WR 
&)5
7KH SULPDU\ DQQXDO DPELHQW DLU TXDOLW\ VWDQGDUG IRU
30LVPHWZKHQWKHDQQXDODULWKPHWLFPHDQFRQFHQWUD
WLRQGHWHUPLQHGDFFRUGLQJWR&)5$SSHQGL[1LV
OHVVWKDQRUHTXDOWRPLFURJUDPVSHUFXELFPHWHU
7KH VHFRQGDU\ DQQXDO DPELHQW DLU TXDOLW\ VWDQGDUG IRU
30LVPHWZKHQWKHDQQXDODULWKPHWLFPHDQFRQFHQWUD
WLRQGHWHUPLQHGDFFRUGLQJWR&)5$SSHQGL[1LV
OHVVWKDQRUHTXDOWRPLFURJUDPVSHUFXELFPHWHU
7KH SULPDU\ DQG VHFRQGDU\ KRXU DPELHQW DLU TXDOLW\
VWDQGDUGVIRU30DUHPHWZKHQWKHWKSHUFHQWLOH
KRXUFRQFHQWUDWLRQGHWHUPLQHGDFFRUGLQJWR&)5
$SSHQGL[1LVOHVVWKDQRUHTXDOWRPLFURJUDPVSHU
FXELFPHWHU

+LVWRULFDO1RWH
$PHQGHGHIIHFWLYH'HFHPEHU 6XSS 
)RUPHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS 
$PHQGHGHIIHFWLYH2FWREHU 6XSS (GLWR
ULDOFRUUHFWLRQVXEVHFWLRQ (  6XSS $PHQGHG
HIIHFWLYH$XJXVW 6XSS $PHQGHGVXE
VHFWLRQ %  DQGGHOHWHGVXEVHFWLRQV & WKURXJK ( 
HIIHFWLYH6HSWHPEHU 6XSS )RUPHU6HF
WLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH2FWREHU 6XSS 
6HFWLRQFRUUHFWHGWRLQFOXGHVXEVHFWLRQ % ZKLFKZDV
LQDGYHUWHQWO\RPLWWHGLQ6XSS 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH$XJXVW 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH0DUFK
6XSS 
5 6XOIXU2[LGHV 6XOIXU'LR[LGH
$ 7KH SULPDU\ DPELHQW DLU TXDOLW\ VWDQGDUGV IRU VXOIXU R[LGHV
PHDVXUHGDVVXOIXUGLR[LGHDUH
 SDUWVSHUPLOOLRQ SSP  JP DQQXDODULWK
PHWLFPHDQ
 SDUWVSHUPLOOLRQ SSP  JP ±PD[LPXP
KRXUFRQFHQWUDWLRQQRWWREHH[FHHGHGPRUHWKDQRQFHSHU
FDOHQGDU\HDU
 SDUWVSHUELOOLRQ SSE ±PD[LPXPRQHKRXUFRQFHQ
WUDWLRQ7KHRQHKRXUSULPDU\VWDQGDUGLVPHWDWDQDPEL
HQW DLU TXDOLW\ PRQLWRULQJ VLWH ZKHQ WKH WKUHH\HDU
DYHUDJHRIWKHDQQXDOWKSHUFHQWLOHRIWKHGDLO\PD[L
PXP RQHKRXU DYHUDJH FRQFHQWUDWLRQV LV OHVV WKDQ RU
HTXDOWRSDUWVSHUELOOLRQDVGHWHUPLQHGDFFRUGLQJWR
&)5$SSHQGL[7
% 7KHVHFRQGDU\DPELHQWDLUTXDOLW\VWDQGDUGIRUVXOIXUR[LGHV
PHDVXUHG DV VXOIXU GLR[LGH LV  SDUWV SHU PLOOLRQ SSP
6HSWHPEHU

&
'

JP PD[LPXPWKUHHKRXUFRQFHQWUDWLRQQRWWREH
H[FHHGHGPRUHWKDQRQFHSHU\HDU
7KH OHYHO RI WKH VWDQGDUGV VKDOO EH PHDVXUHG E\ D UHIHUHQFH
PHWKRGEDVHGRQ&)5$SSHQGL[$RU$RUE\D)HG
HUDO(TXLYDOHQW0HWKRGGHVLJQDWHGDFFRUGLQJWR&)5
7KHVWDQGDUGVLQVXEVHFWLRQV $  DQG  VKDOODSSO\
 ,QDQDUHDGHVLJQDWHGQRQDWWDLQPHQWIRUDVWDQGDUGLQVXE
VHFWLRQ $  RU  DVRI$XJXVWDQGDUHDVQRW
PHHWLQJDVWDWHLPSOHPHQWDWLRQSODQFDOOIRUDVWDQGDUGLQ
VXEVHFWLRQ $  RU  XQWLOWKHVWDWHVXEPLWVSXUVXDQW
WRVHFWLRQRIWKH$FWDQGWKH$GPLQLVWUDWRUDSSURYHV
DVWDWHLPSOHPHQWDWLRQSODQSURYLGLQJIRUDWWDLQPHQWWKH
VWDQGDUGLQVXEVHFWLRQ $  LQWKDWDUHD
 ,QDUHDVRWKHUWKDQWKRVHLGHQWLILHGLQVXEVHFWLRQ '  
XQWLOWKHHIIHFWLYHGDWHRIWKHGHVLJQDWLRQRIWKDWDUHDSXU
VXDQWWRVHFWLRQRIWKHDFWIRUWKHVWDQGDUGLQVXEVHF
WLRQ $  
+LVWRULFDO1RWH
$PHQGHGHIIHFWLYH'HFHPEHU 6XSS 
)RUPHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS 
$PHQGHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGHIIHFWLYH$XJXVW 6XSS 
$PHQGHGVXEVHFWLRQ % HIIHFWLYH0D\ 6XSS
 $PHQGHGE\GHOHWLQJVXEVHFWLRQV & WKURXJK ( 
HIIHFWLYH6HSWHPEHU 6XSS )RUPHU6HF
WLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH2FWREHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH$XJXVW 6XSS 

5 2]RQH
$ 7KH HLJKWKRXU DYHUDJH SULPDU\ DPELHQW DLU TXDOLW\ VWDQGDUG
IRUR]RQHLVSSP
% 7KHHLJKWKRXUDYHUDJHVHFRQGDU\DPELHQWDLUTXDOLW\VWDQGDUG
IRUR]RQHLVSSP
& 7R GHWHUPLQH DWWDLQPHQW RI WKH SULPDU\ DQG VHFRQGDU\ VWDQ
GDUGVDSHUVRQVKDOOPHDVXUHR]RQHLQWKHDPELHQWDLUE\
 $ UHIHUHQFH PHWKRG EDVHG RQ  &)5  $SSHQGL[ '
DQGGHVLJQDWHGDFFRUGLQJWR&)5RU
 $Q HTXLYDOHQW PHWKRG GHVLJQDWHG DFFRUGLQJ WR  &)5

' 7KH HLJKWKRXU DYHUDJH SULPDU\ DPELHQW DLU TXDOLW\ VWDQGDUG
IRUR]RQHLVPHWDWDQDPELHQWDLUTXDOLW\PRQLWRULQJVLWHZKHQ
WKHWKUHH\HDUDYHUDJHRIWKHDQQXDOIRXUWKKLJKHVWGDLO\PD[L
PXP HLJKWKRXU DYHUDJH R]RQH FRQFHQWUDWLRQ LV OHVV WKDQ RU
HTXDO WR  SSP GHWHUPLQHG DFFRUGLQJ WR  &)5 
$SSHQGL[8

6XSS

+LVWRULFDO1RWH
$PHQGHGHIIHFWLYH'HFHPEHU 6XSS 
)RUPHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS 
$PHQGHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGHIIHFWLYH$XJXVW 6XSS 
$PHQGHGE\GHOHWLQJVXEVHFWLRQV % WKURXJK ' HIIHF
WLYH6HSWHPEHU 6XSS )RUPHU6HFWLRQ
5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
 6XSS 6HFWLRQ5UHQXPEHUHGIURP
5DQGDPHQGHGHIIHFWLYH6HSWHPEHU
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH2FWREHU 6XSS $PHQGHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
3DJH

$$&
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DGRSWHGHIIHFWLYH0D\ 6XSS 
$PHQGHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGHIIHFWLYH$XJXVW 6XSS 
$PHQGHGE\GHOHWLQJVXEVHFWLRQV % WKURXJK ' HIIHF
WLYH6HSWHPEHU 6XSS )RUPHU6HFWLRQ
5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
 6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
WR5QHZ6HFWLRQ5UHQXPEHUHGIURP
5DQGDPHQGHGHIIHFWLYH6HSWHPEHU
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH$XJXVW 6XSS 

$$5HIIHFWLYH0DUFK 6XSS 
5 &DUERQPRQR[LGH
$ 7KHSULPDU\DPELHQWDLUTXDOLW\VWDQGDUGVIRUFDUERQPRQR[
LGHDUH
  SDUWV SHU PLOOLRQ  PLOOLJUDPV SHU FXELF PHWHU  
PD[LPXP HLJKWKRXU FRQFHQWUDWLRQ QRW WR EH H[FHHGHG
PRUHWKDQRQFHSHU\HDU
  SDUWV SHU PLOOLRQ  PLOOLJUDPV SHU FXELF PHWHU  
PD[LPXP RQHKRXU FRQFHQWUDWLRQ QRW WR EH H[FHHGHG
PRUHWKDQRQFHSHU\HDU
% $QHLJKWKRXUDYHUDJHVKDOOEHFRQVLGHUHGYDOLGLIDWOHDVW
RIWKHKRXUO\DYHUDJHVIRUWKHHLJKWKRXUSHULRGDUHDYDLODEOH
,QWKHHYHQWWKDWRQO\VL[RUVHYHQKRXUO\DYHUDJHVDUHDYDLO
DEOHWKHHLJKWKRXUDYHUDJHVKDOOEHFRPSXWHGRQWKHEDVLVRI
WKHKRXUVDYDLODEOHXVLQJRUDVWKHGLYLVRU
& :KHQ VXPPDUL]LQJ GDWD IRU FRPSDULVRQ ZLWK WKH VWDQGDUGV
DYHUDJHVVKDOOEHVWDWHGWRRQHGHFLPDOSODFH&RPSDULVRQRI
WKH GDWD ZLWK WKH OHYHOV RI WKH VWDQGDUGV LQ SDUWV SHU PLOOLRQ
VKDOOEHPDGHLQWHUPVRILQWHJHUVZLWKIUDFWLRQDOSDUWVRI
RUJUHDWHUURXQGLQJXS
+LVWRULFDO1RWH
$PHQGHGHIIHFWLYH'HFHPEHU 6XSS 
)RUPHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS 
$PHQGHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGHIIHFWLYH$XJXVW 6XSS 
$PHQGHGE\GHOHWLQJVXEVHFWLRQV % WKURXJK ' HIIHF
WLYH6HSWHPEHU 6XSS )RUPHU6HFWLRQ
5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
 6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
WR5QHZ6HFWLRQ5UHQXPEHUHGIURP
5DQGDPHQGHGHIIHFWLYH6HSWHPEHU
6XSS 
5 1LWURJHQ2[LGHV 1LWURJHQ'LR[LGH
$ 7KHSULPDU\DPELHQWDLUTXDOLW\VWDQGDUGVIRUR[LGHVRIQLWUR
JHQPHDVXUHGLQWKHDPELHQWDLUDVQLWURJHQGLR[LGHDUH
 SDUWVSHUELOOLRQ±DQQXDODYHUDJHFRQFHQWUDWLRQ
 SDUWVSHUELOOLRQ±RQHKRXUDYHUDJHFRQFHQWUDWLRQ
% 7KHVHFRQGDU\DPELHQWDLUTXDOLW\VWDQGDUGIRUQLWURJHQGLR[
LGH LV  SDUWV SHU PLOOLRQ  PLFURJUDPV SHU FXELF
PHWHU DQQXDODULWKPHWLFPHDQ
& 7KHOHYHOV RI WKHVWDQGDUGVVKDOOEHPHDVXUHGE\DUHIHUHQFH
PHWKRGEDVHGRQ&)5$SSHQGL[)RUDIHGHUDOHTXLYD
OHQWPHWKRGGHVLJQDWHGLQDFFRUGDQFHZLWK&)5
' 7KHDQQXDOSULPDU\VWDQGDUGLVPHWZKHQWKHDQQXDODYHUDJH
FRQFHQWUDWLRQLQDFDOHQGDU\HDULVOHVVWKDQRUHTXDOWRSSE
DVGHWHUPLQHGLQDFFRUGDQFHZLWK&)5$SSHQGL[6IRUWKH
DQQXDOVWDQGDUG
( 7KH RQHKRXU SULPDU\ VWDQGDUG LV PHW ZKHQ WKH WKUHH\HDU
DYHUDJH RI WKH DQQXDO WK SHUFHQWLOH RI WKH GDLO\ PD[LPXP
RQHKRXU DYHUDJH FRQFHQWUDWLRQ LV OHVV WKDQ RU HTXDO WR 
SDUWVSHUELOOLRQDVGHWHUPLQHGLQDFFRUGDQFHZLWK&)5
$SSHQGL[6
) 7KHVHFRQGDU\VWDQGDUGLVDWWDLQHGZKHQWKHDQQXDODULWKPHWLF
PHDQFRQFHQWUDWLRQLQDFDOHQGDU\HDULVOHVVWKDQRUHTXDOWR
 SSP URXQGHG WR WKUHH GHFLPDO SODFHV ZLWK IUDFWLRQDO
SDUWV HTXDO WR RU JUHDWHU WKDQ  SSP URXQGHG XS 7R
GHPRQVWUDWHDWWDLQPHQWDQDQQXDO PHDQVKDOOEHEDVHGXSRQ
KRXUO\GDWDWKDWLVDWOHDVWFRPSOHWHRUXSRQGDWDGHULYHG
IURPWKHPDQXDOPHWKRGVWKDWLVDWOHDVWFRPSOHWHIRUWKH
VFKHGXOHGVDPSOLQJGD\VLQHDFKFDOHQGDUTXDUWHU
+LVWRULFDO1RWH
$PHQGHGHIIHFWLYH'HFHPEHU 6XSS 
)RUPHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
3DJH

5 /HDG
$ 7KHSULPDU\DPELHQWDLUTXDOLW\VWDQGDUGIRUOHDGDQGLWVFRP
SRXQGV PHDVXUHG DV HOHPHQWDO OHDG LV  PLFURJUDPV SHU
FXELF PHWHU ± PD[LPXP DULWKPHWLF PHDQ DYHUDJHG RYHU D
WKUHHPRQWKSHULRG
% 7KH VHFRQGDU\ DPELHQW DLU TXDOLW\ VWDQGDUG IRU OHDG DQG LWV
FRPSRXQGV PHDVXUHG DV HOHPHQWDO OHDG LV  PLFURJUDPV
SHUFXELFPHWHU±PD[LPXPDULWKPHWLFPHDQDYHUDJHGRYHUD
WKUHHPRQWKSHULRG
& 7KH OHYHO RI WKH VWDQGDUGV VKDOO EH PHDVXUHG E\ D UHIHUHQFH
PHWKRGEDVHGRQ&)5$SSHQGL[*DQGGHVLJQDWHGLQ
DFFRUGDQFHZLWK&)5RUE\DQHTXLYDOHQWGHVLJQDWHGLQ
DFFRUGDQFHZLWKSDUWRIWKLVFKDSWHU
' 7KHQDWLRQDOSULPDU\DQGVHFRQGDU\DPELHQWDLUTXDOLW\VWDQ
GDUGV IRU OHDG DUH PHW ZKHQ WKH PD[LPXP DULWKPHWLF WKUHH
PRQWK PHDQ FRQFHQWUDWLRQ IRU D WKUHH\HDU SHULRG DV GHWHU
PLQHGLQDFFRUGDQFHZLWK&)5$SSHQGL[5LVOHVVWKDQ
RUHTXDOWRPLFURJUDPVSHUFXELFPHWHU
( 7KH IRUPHU SULPDU\ DQG VHFRQGDU\ DPELHQW DLU TXDOLW\ VWDQ
GDUGV IRU OHDG RI  PLFURJUDPV SHU FXELF PHWHU DYHUDJHG
RYHU D FDOHQGDU TXDUWHU VKDOO DSSO\ WR DQ DUHD XQWLO RQH \HDU
DIWHUWKHHIIHFWLYHGDWHRIWKHGHVLJQDWLRQRIWKDWDUHDSXUVXDQW
WRVHFWLRQRIWKH$FWIRUWKHVWDQGDUGVLQVXEVHFWLRQV $
DQG % 
+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHSHDOHGHIIHFWLYH0D\
 6XSS 1HZ6HFWLRQ5DGRSWHGHIIHF
WLYH2FWREHU 6XSS $PHQGHGHIIHFWLYH
$XJXVW 6XSS $PHQGHGE\GHOHWLQJVXE
VHFWLRQV % WKURXJK ' HIIHFWLYH6HSWHPEHU
6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ5 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGWR5QHZ
6HFWLRQ5UHQXPEHUHGIURP5DQG
DPHQGHGHIIHFWLYH6HSWHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH$XJXVW 6XSS 
5

5HQXPEHUHG

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHQXPEHUHGWR5
HIIHFWLYH6HSWHPEHU 6XSS 
5

5HVHUYHG

5

5HVHUYHG

5 $WWDLQPHQW 1RQDWWDLQPHQW DQG 8QFODVVLILDEOH
$UHD'HVLJQDWLRQV
 &)5  DV DPHQGHG DV RI -XO\   DQG QR IXWXUH
DPHQGPHQWVRUHGLWLRQV LVLQFRUSRUDWHGE\UHIHUHQFHDVDQDSSOLFD
EOHUHTXLUHPHQWDQGRQILOHZLWKWKH'HSDUWPHQWRI(QYLURQPHQWDO
4XDOLW\  &)5  LV DYDLODEOH IURP WKH 86 *RYHUQPHQW
3ULQWLQJ2IILFH6XSHULQWHQGHQWRI'RFXPHQWVERRNVWRUHJSRJRY
0DLO6WRS6623,'&&6620:DVKLQJWRQ'&
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+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH1RYHPEHU 6XSS 
$PHQGHGHIIHFWLYH'HFHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
$XJXVW 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH0D\
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH2FWREHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH-DQXDU\
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH$XJXVW 6XSS $PHQGHG
E\H[HPSWUXOHPDNLQJSXUVXDQWWR/DZV&K
DW$$5HIIHFWLYH-XO\ 6XSS 
5

5HVHUYHG

5

5HVHUYHG

5

5HVHUYHG

5

5HVHUYHG

'
(

)

5 $PELHQW DLU TXDOLW\ PRQLWRULQJ PHWKRGV DQG
SURFHGXUHV
$ 2QO\WKRVHPHWKRGVZKLFKKDYHEHHQHLWKHUGHVLJQDWHGE\WKH
$GPLQLVWUDWRUDVUHIHUHQFHRUHTXLYDOHQWPHWKRGVRUDSSURYHG
E\WKH'LUHFWRUVKDOOEHXVHGWRPRQLWRUDPELHQWDLU
% 4XDOLW\ DVVXUDQFH PRQLWRU VLWLQJ DQG VDPSOH SUREH LQVWDOOD
WLRQ SURFHGXUHV VKDOO EH LQ DFFRUGDQFH ZLWK SURFHGXUHV
GHVFULEHGLQWKH$SSHQGLFHVWR&)5
& 7KH 'LUHFWRU PD\ DSSURYH RWKHU SURFHGXUHV XSRQ D ILQGLQJ
WKDW WKH SURSRVHG SURFHGXUHV DUH VXEVWDQWLDOO\ HTXLYDOHQW RU
VXSHULRUWRSURFHGXUHVLQWKH$SSHQGLFHVWR&)5
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH6HSWHPEHU 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
6HFWLRQ5 6XSS $PHQGHGHIIHFWLYH6HS
WHPEHU 6XSS 
5 ,QWHUSUHWDWLRQRI$PELHQW$LU4XDOLW\6WDQGDUGV
DQG(YDOXDWLRQRI$LU4XDOLW\'DWD
8QOHVVRWKHUZLVHVSHFLILHGLQWHUSUHWDWLRQRIDOODPELHQWDLUTXDOLW\
VWDQGDUGVFRQWDLQHGLQWKLV$UWLFOHVKDOOEHLQ DFFRUGDQFH ZLWK
&)5LQFRUSRUDWHGE\UHIHUHQFHLQ$SSHQGL[RIWKLV&KDSWHU
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH$XJXVW 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0DUFK 6XSS 
5 'HVLJQDWLRQ DQG &ODVVLILFDWLRQ RI $WWDLQPHQW
$UHDV
$ $OODUHDVVKDOOEHFODVVLILHGDVHLWKHU&ODVV,&ODVV,,RU&ODVV
,,,
% $OORIWKHIROORZLQJDUHDVZKLFKZHUHLQH[LVWHQFHRQ$XJXVW
VKDOOEH&ODVV,DUHDVLUUHVSHFWLYHRIDWWDLQPHQWVWDWXV
DQGVKDOOQRWEHUHGHVLJQDWHG
 ,QWHUQDWLRQDOSDUNV
 1DWLRQDO ZLOGHUQHVV DUHDV ZKLFK H[FHHG  DFUHV LQ
VL]H
 1DWLRQDO PHPRULDO SDUNV ZKLFK H[FHHG  DFUHV LQ
VL]HDQG
 1DWLRQDOSDUNVZKLFKH[FHHGDFUHVLQVL]H
6HSWHPEHU

*

6XSS

$UHDV ZKLFK ZHUH UHGHVLJQDWHG DV &ODVV , XQGHU UHJXODWLRQV
SURPXOJDWHGEHIRUH$XJXVWVKDOOUHPDLQ&ODVV,EXW
PD\EHUHGHVLJQDWHGDVSURYLGHGLQWKLV6HFWLRQ
$Q\ RWKHU DUHD XQOHVV RWKHUZLVH VSHFLILHG LQ WKH OHJLVODWLRQ
FUHDWLQJVXFKDQDUHDLVLQLWLDOO\GHVLJQDWHG&ODVV,,EXWPD\
EHUHGHVLJQDWHGDVSURYLGHGLQWKLV6HFWLRQ
7KHIROORZLQJDUHDVVKDOOEHGHVLJQDWHGRQO\DV&ODVV,RU,,
 $Q DUHD ZKLFK DV RI $XJXVW   H[FHHGV 
DFUHVLQVL]HDQGLVRQHRIWKHIROORZLQJ
D $QDWLRQDOPRQXPHQW
E $QDWLRQDOSULPLWLYHDUHD
F $QDWLRQDOSUHVHUYH
G $QDWLRQDOUHFUHDWLRQDODUHD
H $QDWLRQDOZLOGDQGVFHQLFULYHU
I $QDWLRQDOZLOGOLIHUHIXJH
J $QDWLRQDOODNHVKRUHRUVHDVKRUH
 $ QDWLRQDO SDUN RU QDWLRQDO ZLOGHUQHVV DUHD HVWDEOLVKHG
DIWHU$XJXVWZKLFKH[FHHGVDFUHVLQVL]H
([FHSW DV RWKHUZLVH SURYLGHG LQ VXEVHFWLRQV %  WR (  WKH
*RYHUQRUPD\UHGHVLJQDWHDUHDVRIWKHVWDWHDV&ODVV,RU&ODVV
,,SURYLGHGWKDWWKHIROORZLQJUHTXLUHPHQWVDUHIXOILOOHG
 $W OHDVW RQH SXEOLF KHDULQJ LV KHOG LQ RU QHDU WKH DUHD
DIIHFWHGLQDFFRUGDQFHZLWK&)5
 2WKHU VWDWHV ,QGLDQ JRYHUQLQJ ERGLHV DQG )HGHUDO /DQG
0DQDJHUV ZKRVH ODQGPD\ EH DIIHFWHG E\WKH SURSRVHG
UHGHVLJQDWLRQ DUH QRWLILHG DW OHDVW  GD\V SULRU WR WKH
SXEOLFKHDULQJ
 $ GLVFXVVLRQ GRFXPHQW RI WKH UHDVRQV IRU WKH SURSRVHG
UHGHVLJQDWLRQ LQFOXGLQJ D GHVFULSWLRQ DQG DQDO\VLV RI
KHDOWK HQYLURQPHQWDO HFRQRPLF VRFLDO DQG HQHUJ\
HIIHFWV RI WKH SURSRVHG UHGHVLJQDWLRQ LV SUHSDUHG E\ WKH
*RYHUQRU RU WKH *RYHUQRU¶V GHVLJQHH 7KH GLVFXVVLRQ
GRFXPHQWVKDOOEHPDGHDYDLODEOHIRUSXEOLFLQVSHFWLRQDW
OHDVWGD\VSULRUWRWKHKHDULQJDQGWKHQRWLFHDQQRXQF
LQJ WKH KHDULQJ VKDOO FRQWDLQ DSSURSULDWH QRWLILFDWLRQ RI
WKHDYDLODELOLW\RIVXFKGLVFXVVLRQGRFXPHQW
 3ULRU WR WKH LVVXDQFH RI QRWLFH UHVSHFWLQJ WKH UHGHVLJQD
WLRQRIDQDUHDZKLFKLQFOXGHVDQ\IHGHUDOODQGVWKH*RY
HUQRU RU WKH *RYHUQRU¶V GHVLJQHH KDV SURYLGHG ZULWWHQ
QRWLFH WR WKH DSSURSULDWH )HGHUDO /DQG 0DQDJHU DQG
DIIRUGHGWKH)HGHUDO/DQG0DQDJHUDGHTXDWHRSSRUWXQLW\
QRWLQH[FHVVRIGD\VWRFRQIHUZLWKWKHVWDWHUHVSHFW
LQJWKHUHGHVLJQDWLRQDQGWRVXEPLWZULWWHQFRPPHQWVDQG
UHFRPPHQGDWLRQV7KH*RYHUQRURUWKH*RYHUQRU¶VGHV
LJQHH VKDOO SXEOLVK D OLVW RI DQ\ LQFRQVLVWHQF\ EHWZHHQ
VXFK UHGHVLJQDWLRQ DQG VXFK UHFRPPHQGDWLRQV WRJHWKHU
ZLWK WKH UHDVRQV IRU PDNLQJ VXFK UHGHVLJQDWLRQ DJDLQVW
WKHUHFRPPHQGDWLRQRIWKH)HGHUDO/DQG0DQDJHULIDQ\
)HGHUDO /DQG 0DQDJHU KDV VXEPLWWHG ZULWWHQ FRPPHQWV
DQGUHFRPPHQGDWLRQV
 7KHUHGHVLJQDWLRQLVSURSRVHGDIWHUFRQVXOWDWLRQZLWKWKH
HOHFWHGOHDGHUVKLSRIORFDOJRYHUQPHQWVLQWKHDUHDFRY
HUHGE\WKHSURSRVHGUHGHVLJQDWLRQ
 7KHUHGHVLJQDWLRQLVVXEPLWWHGWRWKH$GPLQLVWUDWRUDVD
UHYLVLRQWRWKH6,3
([FHSW DV RWKHUZLVH SURYLGHG LQ VXEVHFWLRQV %  WR (  WKH
*RYHUQRUPD\UHGHVLJQDWHDUHDVRIWKHVWDWHDV&ODVV,,,LIDOO
RIWKHIROORZLQJFULWHULDDUHPHW
 6XFKUHGHVLJQDWLRQPHHWVWKHUHTXLUHPHQWVRIVXEVHFWLRQ
)
 6XFKUHGHVLJQDWLRQKDVEHHQDSSURYHGDIWHUFRQVXOWDWLRQ
ZLWKWKHDSSURSULDWHFRPPLWWHHRIWKHOHJLVODWXUHLILWLVLQ
VHVVLRQRUZLWKWKHOHDGHUVKLSRIWKHOHJLVODWXUHLILWLVQRW
LQVHVVLRQ
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7KHJHQHUDOSXUSRVHXQLWVRIORFDOJRYHUQPHQWUHSUHVHQW
LQJDPDMRULW\RIWKHUHVLGHQWVRIWKHDUHDWREHUHGHVLJ
QDWHGFRQFXULQWKHUHGHVLJQDWLRQ
 6XFK UHGHVLJQDWLRQ VKDOO QRW FDXVH RU FRQWULEXWH WR D
FRQFHQWUDWLRQ RI DQ\ DLU SROOXWDQW ZKLFK H[FHHGV DQ\
QDWLRQDO DPELHQW DLU TXDOLW\ VWDQGDUG RU DQ\ PD[LPXP
LQFUHDVHDOORZHGXQGHU5
 )RUDQ\QHZPDMRUVRXUFHDVGHILQHGLQ5RUD
PDMRUPRGLILFDWLRQRIVXFKVRXUFHZKLFKPD\EHSHUPLW
WHG WR EH FRQVWUXFWHG DQG RSHUDWHG RQO\ LI WKH DUHD LQ
TXHVWLRQLVUHGHVLJQDWHGDV&ODVV,,,DQ\SHUPLWDSSOLFD
WLRQ DQG PDWHULDOV VXEPLWWHG DV SDUW RI WKH DSSOLFDWLRQ
VKDOOEHDYDLODEOHIRUSXEOLFLQVSHFWLRQSULRUWRDQ\SXEOLF
KHDULQJRQWKHUHGHVLJQDWLRQRIWKHDUHDDV&ODVV,,,
 7KHUHGHVLJQDWLRQLVVXEPLWWHGWRWKH$GPLQLVWUDWRUDVD
UHYLVLRQWRWKH6,3
+ $ UHGHVLJQDWLRQ VKDOO QRW EH HIIHFWLYH XQWLO DSSURYHG E\ WKH
$GPLQLVWUDWRUDVSDUWRIDQDSSOLFDEOHLPSOHPHQWDWLRQSODQ,I
WKH $GPLQLVWUDWRU GLVDSSURYHV WKH UHGHVLJQDWLRQ WKH FODVVLIL
FDWLRQRIWKHDUHDVKDOOEHWKDWZKLFKZDVLQHIIHFWEHIRUHWKH
GLVDSSURYHGUHGHVLJQDWLRQ
, /DQGV ZLWKLQ WKH H[WHULRU ERXQGDULHV RI ,QGLDQ UHVHUYDWLRQV
PD\EHUHGHVLJQDWHGRQO\E\WKHDSSURSULDWH,QGLDQJRYHUQLQJ
ERG\
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS (GLWRULDOFRUUHF
WLRQVXEVHFWLRQ $ SDUDJUDSK  VXESDUDJUDSK G 
6XSS $PHQGHGHIIHFWLYH0D\ 6XSS
 )RUPHU6HFWLRQ5UHQXPEHUHGZLWKRXW
FKDQJHDV6HFWLRQ5 6XSS $PHQGHGDQG
VXEVHFWLRQ % UHQXPEHUHGWR6HFWLRQ5HIIHF
WLYH6HSWHPEHU 6XSS $PHQGHGHIIHFWLYH
1RYHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH0DUFK
6XSS 

3DUWLFXODWHPDWWHU30
$QQXDODULWKPHWLFPHDQ
KUPD[LPXP
3DUWLFXODWHPDWWHU30
$QQXDODULWKPHWLFPHDQ
KRXUPD[LPXP
6XOIXUGLR[LGH
$QQXDODULWKPHWLFPHDQ
KRXUPD[LPXP
KRXUPD[LPXP
1LWURJHQGLR[LGH
$QQXDODULWKPHWLFPHDQ

%

5 /LPLWDWLRQRI3ROOXWDQWVLQ&ODVVLILHG$WWDLQPHQW
$UHDV
$ $UHDVGHVLJQDWHGDV&ODVV,,,RU,,,VKDOOEHOLPLWHGWRWKHIRO
ORZLQJLQFUHDVHVLQDLUSROOXWDQWFRQFHQWUDWLRQVRFFXUULQJRYHU
WKHEDVHOLQHFRQFHQWUDWLRQSURYLGHGWKDWIRUDQ\SHULRGRWKHU
WKDQ DQ DQQXDO SHULRG WKH DSSOLFDEOH PD[LPXP DOORZDEOH
LQFUHDVHPD\EHH[FHHGHGRQFHSHU\HDUDWDQ\RQHORFDWLRQ
&/$66,
0D[LPXP$OORZDEOH,QFUHDVH 0LFURJUDPV
SHUFXELFPHWHU
3DUWLFXODWHPDWWHU30
$QQXDODULWKPHWLFPHDQ
KUPD[LPXP
3DUWLFXODWHPDWWHU30
$QQXDODULWKPHWLFPHDQ
KRXUPD[LPXP
6XOIXUGLR[LGH
$QQXDODULWKPHWLFPHDQ
KRXUPD[LPXP
KRXUPD[LPXP
1LWURJHQGLR[LGH
$QQXDODULWKPHWLFPHDQ



















&/$66,,,
3DUWLFXODWHPDWWHU30
$QQXDODULWKPHWLFPHDQ

KUPD[LPXP

3DUWLFXODWHPDWWHU30
$QQXDODULWKPHWLFPHDQ

KRXUPD[LPXP

6XOIXUGLR[LGH
$QQXDODULWKPHWLFPHDQ

KRXUPD[LPXP

KRXUPD[LPXP

1LWURJHQGLR[LGH
$QQXDODULWKPHWLFPHDQ

7KHEDVHOLQHFRQFHQWUDWLRQLVWKDWDPELHQWFRQFHQWUDWLRQOHYHO
ZKLFKH[LVWVLQWKHEDVHOLQHDUHDDWWKHWLPHRIWKHDSSOLFDEOH
PLQRUVRXUFHEDVHOLQHGDWD
 7KHPDMRUVRXUFHEDVHOLQHGDWHLV
D -DQXDU\IRUVXOIXUGLR[LGHDQG30
E )HEUXDU\IRUQLWURJHQGLR[LGH
F 2FWREHUIRU30
 7KHPLQRUVRXUFHEDVHOLQHGDWHVKDOOEHWKHHDUOLHVWGDWH
DIWHUWKHWULJJHUGDWHRQZKLFKDPDMRUVRXUFHDVGHILQHG
LQ 5 RU PDMRU PRGLILFDWLRQ VXEMHFW WR  &)5
RU5VXEPLWVDFRPSOHWHDSSOLFDWLRQXQGHU
WKHUHOHYDQWUHJXODWLRQV
D 7KHWULJJHUGDWHLV
L $XJXVWIRU30DQGVXOIXUGLR[LGH
LL )HEUXDU\IRUQLWURJHQGLR[LGH
LLL 2FWREHUIRU30
E $Q\ PLQRU VRXUFH EDVHOLQH GDWH HVWDEOLVKHG RULJL
QDOO\IRUWRWDOVXVSHQGHGSDUWLFXODWHVVKDOOUHPDLQLQ
HIIHFW DQG VKDOO DSSO\ IRU SXUSRVHV RI GHWHUPLQLQJ
WKH DPRXQW RI DYDLODEOH 30 LQFUHPHQWV H[FHSW
WKDW WKH 'HSDUWPHQW PD\ UHVFLQG DQ\ VXFK PLQRU
VRXUFH EDVHOLQH GDWH ZKHUH LW FDQ EH VKRZQ WR WKH
VDWLVIDFWLRQ RI WKH 'HSDUWPHQW WKDW WKH HPLVVLRQV
LQFUHDVHIURPWKHPDMRUVRXUFHRUWKHQHWHPLVVLRQV
LQFUHDVH IURP WKH PDMRU PRGLILFDWLRQ UHVSRQVLEOH
IRUWULJJHULQJWKDWGDWHGLGQRWUHVXOWLQDVLJQLILFDQW
DPRXQWRI30HPLVVLRQV
 $ EDVHOLQH FRQFHQWUDWLRQ VKDOO EH GHWHUPLQHG IRU HDFK
SROOXWDQWIRUZKLFKWKHUHLVDPLQRUVRXUFHEDVHOLQHGDWH
DQGVKDOOLQFOXGHERWK

&/$66,,
3DJH
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7KH DFWXDO HPLVVLRQV UHSUHVHQWDWLYH RI VRXUFHV LQ
H[LVWHQFHRQWKHPLQRUVRXUFHEDVHOLQHGDWHH[FHSW
DVSURYLGHGLQVXEVHFWLRQ %  DQG
E 7KHDOORZDEOHHPLVVLRQVRIPDMRUVRXUFHVDVGHILQHG
LQ5ZKLFKFRPPHQFHGFRQVWUXFWLRQEHIRUH
WKHPDMRUVRXUFHEDVHOLQHGDWHEXWZHUHQRWLQRSHUD
WLRQE\WKHDSSOLFDEOHPLQRUVRXUFHEDVHOLQHGDWH
 7KHIROORZLQJVKDOOQRWEHLQFOXGHGLQWKHEDVHOLQHFRQ
FHQWUDWLRQ DQG VKDOO DIIHFW WKH DSSOLFDEOH PD[LPXP
DOORZDEOHLQFUHDVH
D $FWXDOHPLVVLRQVIURPDQ\PDMRUVRXUFHDVGHILQHG
LQ 5 RQ ZKLFK FRQVWUXFWLRQ FRPPHQFHG
DIWHUWKHPDMRUVRXUFHEDVHOLQHGDWHDQG
E $FWXDOHPLVVLRQVLQFUHDVHVDQGGHFUHDVHVDWDQ\VWD
WLRQDU\VRXUFHRFFXUULQJDIWHUWKHPLQRUVRXUFHEDVH
OLQHGDWH
7KH EDVHOLQH GDWH VKDOO EH HVWDEOLVKHG IRU HDFK SROOXWDQW IRU
ZKLFKPD[LPXPDOORZDEOHLQFUHDVHVRURWKHUHTXLYDOHQWPHD
VXUHVKDYHEHHQHVWDEOLVKHGLIERWK
 7KH DUHD LQ ZKLFK WKH SURSRVHG VRXUFH RU PRGLILFDWLRQ
ZRXOGFRQVWUXFWLVGHVLJQDWHGDVDWWDLQPHQWRUXQFODVVLIL
DEOHXQGHUVHFWLRQ G  $ LL RU LLL RIWKH$FWIRU
WKHSROOXWDQWRQWKHGDWHRILWVFRPSOHWHDSSOLFDWLRQXQGHU
&)5RU5DQG
 ,QWKHFDVHRIDPDMRUVRXUFHDVGHILQHGLQ5WKH
SROOXWDQW ZRXOGEHHPLWWHGLQVLJQLILFDQWDPRXQWV RULQ
WKHFDVHRIDPDMRUPRGLILFDWLRQWKHUHZRXOGEHDVLJQLI
LFDQWQHWHPLVVLRQVLQFUHDVHRIWKHSROOXWDQW
7KH EDVHOLQH DUHD VKDOO EH WKH $4&5 WKDW FRQWDLQV WKH DUHD
GHVLJQDWHG DV DWWDLQPHQW RU XQFODVVLILDEOH XQGHU VHFWLRQ
 G  $ LL RU LLL RIWKH$FWLQZKLFKWKHPDMRUVRXUFH
DVGHILQHGLQ5RUPDMRUPRGLILFDWLRQHVWDEOLVKLQJWKH
PLQRUVRXUFHEDVHOLQHGDWHZRXOGFRQVWUXFWRUZRXOGKDYHDQ
DLUTXDOLW\LPSDFWIRUWKHSROOXWDQWIRUZKLFKWKHPLQRUVRXUFH
EDVHOLQHGDWHLVHVWDEOLVKHGDVIROORZVJUHDWHUWKDQRUHTXDOWR
PLFURJUDPSHUFXELFPHWHU DQQXDODYHUDJH IRUVXOIXUGLR[
LGHQLWURJHQGLR[LGHRU30RUJUHDWHUWKDQRUHTXDOWR
PLFURJUDPSHUFXELFPHWHU DQQXDODYHUDJH IRU30
 $UHDUHGHVLJQDWLRQVXQGHUVHFWLRQ G  $ LL RU LLL
RIWKH$FWWKDWZRXOGUHGHVLJQDWHDEDVHOLQHDUHDPD\QRW
LQWHUVHFWRUEHVPDOOHUWKDQWKHDUHDRILPSDFWRIDQ\QHZ
PDMRUVRXUFHDVGHILQHGLQ5RUDPDMRUPRGLIL
FDWLRQZKLFKHLWKHU
D (VWDEOLVKHVDPLQRUVRXUFHEDVHOLQHGDWHRU
E ,VVXEMHFWWRHLWKHU&)5RU5DQG
ZRXOGEHFRQVWUXFWHGLQ$UL]RQD
 $Q\ EDVHOLQH DUHD HVWDEOLVKHG RULJLQDOO\ IRU WRWDO VXV
SHQGHGSDUWLFXODWHVVKDOOUHPDLQLQHIIHFWDQGVKDOODSSO\
IRUSXUSRVHVRIGHWHUPLQLQJWKHDPRXQWRIDYDLODEOH30±
 LQFUHPHQWV H[FHSW WKDW VXFK EDVHOLQH DUHD VKDOO QRW
UHPDLQ LQ HIIHFW LI WKH 'HSDUWPHQW UHVFLQGV WKH FRUUH
VSRQGLQJPLQRUVRXUFHEDVHOLQHGDWHLQDFFRUGDQFHZLWK
VXEVHFWLRQ %  E 
7KHPD[LPXPDOORZDEOHFRQFHQWUDWLRQRIDQ\DLUSROOXWDQWLQ
DQ\ DUHD WR ZKLFK VXEVHFWLRQ $  DSSOLHV VKDOO QRW H[FHHG D
FRQFHQWUDWLRQIRUHDFKSROOXWDQWHTXDOWRWKHFRQFHQWUDWLRQSHU
PLWWHGXQGHUWKHQDWLRQDODPELHQWDLUTXDOLW\VWDQGDUGV
)RU SXUSRVHV RI GHWHUPLQLQJ FRPSOLDQFH ZLWK WKH PD[LPXP
DOORZDEOHLQFUHDVHVLQDPELHQWFRQFHQWUDWLRQVRIDQDLUSROOXW
DQWWKHIROORZLQJFRQFHQWUDWLRQVRIVXFKSROOXWDQWVKDOOQRWEH
WDNHQLQWRDFFRXQW
 &RQFHQWUDWLRQ RI VXFK SROOXWDQW DWWULEXWDEOH WR WKH
LQFUHDVHLQHPLVVLRQVIURPPDMRUDQGVWDWLRQDU\VRXUFHV
ZKLFK KDYH FRQYHUWHG IURP WKH XVH RI SHWUROHXP SURG
XFWV RU QDWXUDO JDV RU ERWK E\ UHDVRQ RI D QDWXUDO JDV
FXUWDLOPHQWRUGHUZKLFKLVLQHIIHFWXQGHUWKHSURYLVLRQV

6HSWHPEHU

RIVHFWLRQV D DQG E RIWKH(QHUJ\6XSSO\DQG(QYL
URQPHQWDO&RRUGLQDWLRQ$FWRI86&RYHU
WKHHPLVVLRQVIURPVXFKVRXUFHVEHIRUHWKHHIIHFWLYHGDWH
RIVXFKRUGHU
 7KH FRQFHQWUDWLRQ RI VXFK SROOXWDQW DWWULEXWDEOH WR WKH
LQFUHDVHLQHPLVVLRQVIURPPDMRUDQGVWDWLRQDU\VRXUFHV
ZKLFKKDYHFRQYHUWHGIURPXVLQJJDVE\UHDVRQRIDQDWX
UDOJDVFXUWDLOPHQWSODQLQHIIHFWSXUVXDQWWRWKH)HGHUDO
3RZHU$FW86&URYHUWKHHPLVVLRQVIURP
VXFKVRXUFHVEHIRUHWKHHIIHFWLYHGDWHRIWKHQDWXUDOJDV
FXUWDLOPHQWSODQ
 &RQFHQWUDWLRQV RI 30 RU 30 DWWULEXWDEOH WR WKH
LQFUHDVHLQHPLVVLRQVIURPFRQVWUXFWLRQRURWKHUWHPSR
UDU\ HPLVVLRQ UHODWHG DFWLYLWLHV RI D QHZ RU PRGLILHG
VRXUFH
 7KHLQFUHDVHLQFRQFHQWUDWLRQVDWWULEXWDEOHWRQHZVRXUFHV
RXWVLGHWKH8QLWHG6WDWHVRYHUWKHFRQFHQWUDWLRQVDWWULEXW
DEOHWRH[LVWLQJVRXUFHVZKLFKDUHLQFOXGHGLQWKHEDVHOLQH
FRQFHQWUDWLRQDQG
 &RQFHQWUDWLRQV DWWULEXWDEOH WR WKH WHPSRUDU\ LQFUHDVH LQ
HPLVVLRQV RI VXOIXU GLR[LGH QLWURJHQ R[LGHV 30 RU
30IURPPDMRUVRXUFHVDVGHILQHGLQ5ZKHQ
WKHIROORZLQJFRQGLWLRQVDUHPHW
D 7KHSHUPLWVLVVXHGWRVXFKVRXUFHVVSHFLI\WKHWLPH
SHULRG GXULQJ ZKLFK WKH WHPSRUDU\ HPLVVLRQV
LQFUHDVHRIVXOIXUGLR[LGHQLWURJHQR[LGHV30RU
30 ZRXOG RFFXU 6XFK WLPH SHULRG VKDOO QRW EH
UHQHZDEOHDQGVKDOOQRWH[FHHGWZR\HDUV
E 7KHWHPSRUDU\HPLVVLRQVLQFUHDVHZLOOQRW
L ,PSDFW DQ\ &ODVV , DUHD RU DQ\ DUHD ZKHUH D
PD[LPXP LQFUHDVH DOORZHG E\ VXEVHFWLRQ $
LVNQRZQWREHYLRODWHGRU
LL &DXVH RU FRQWULEXWH WR WKH YLRODWLRQ RI D
QDWLRQDODPELHQWDLUTXDOLW\VWDQGDUG
F 7KH RSHUDWLQJ SHUPLW LVVXHG WR VXFK VRXUFHV VSHFL
ILHVWKDWDWWKHHQGRIWKHWLPHSHULRGGHVFULEHGLQ
VXEVHFWLRQ )  D  WKH HPLVVLRQV OHYHOV IURP WKH
VRXUFHV ZRXOG QRW H[FHHG WKH OHYHOV RFFXUULQJ
EHIRUH WKH WHPSRUDU\ HPLVVLRQV LQFUHDVH ZDV
DSSURYHG
 7KHH[FHSWLRQJUDQWHGE\VXEVHFWLRQV )  DQG  ZLWK
UHVSHFWWRPD[LPXPLQFUHDVHVDOORZHGXQGHUVXEVHFWLRQ
$ VKDOOQRWDSSO\PRUHWKDQILYH\HDUVDIWHUWKHHIIHFWLYH
GDWHRIWKHRUGHURUQDWXUDOJDVFXUWDLOPHQWSODQRQZKLFK
WKHH[FHSWLRQLVEDVHG
* ,IWKH'LUHFWRURUWKH$GPLQLVWUDWRUGHWHUPLQHVWKDWWKH6,3LV
VXEVWDQWLDOO\LQDGHTXDWHWRSUHYHQWVLJQLILFDQWGHWHULRUDWLRQRU
WKDWDQDSSOLFDEOHPD[LPXPDOORZDEOHLQFUHDVHDVVSHFLILHGLQ
VXEVHFWLRQ $  LV EHLQJ YLRODWHG WKH 6,3 VKDOO EH UHYLVHG WR
FRUUHFW WKH LQDGHTXDF\ RU WKH YLRODWLRQ 7KH 6,3 VKDOO EH
UHYLVHG ZLWKLQ  GD\V RI VXFK D ILQGLQJ E\ WKH 'LUHFWRU RU
ZLWKLQGD\VIROORZLQJQRWLILFDWLRQE\WKH$GPLQLVWUDWRURU
E\VXFKODWHUGDWHDVSUHVFULEHGE\WKH$GPLQLVWUDWRUDIWHUFRQ
VXOWDWLRQZLWKWKH'LUHFWRU
+ 7KH'LUHFWRUVKDOOUHYLHZWKHDGHTXDF\RIWKH6,3RQDSHUL
RGLF EDVLV DQG ZLWKLQ  GD\V RI VXFK WLPH DV LQIRUPDWLRQ
EHFRPHV DYDLODEOH WKDW DQ DSSOLFDEOH PD[LPXP DOORZDEOH
LQFUHDVHLVEHLQJYLRODWHG

6XSS

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS (GLWRULDOFRUUHF
WLRQVXEVHFWLRQ $ SDUDJUDSK  VXESDUDJUDSK G 
6XSS $PHQGHGHIIHFWLYH0D\ 6XSS
 )RUPHU6HFWLRQ5UHQXPEHUHGZLWKRXW
FKDQJHDV6HFWLRQ5 6XSS )RUPHU6HF
WLRQ5UHQXPEHUHGWR5QHZ6HFWLRQ
3DJH
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DPHQGHGHIIHFWLYH6HSWHPEHU 6XSS 
$PHQGHGHIIHFWLYH1RYHPEHU 6XSS 
$PHQGHGHIIHFWLYH)HEUXDU\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH$XJXVW 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH0DUFK
6XSS 
5



3ROOXWDQW
&DUERQ
PRQR[LGH
PJP

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH6HSWHPEHU 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
6HFWLRQ5 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGWR5QHZ6HFWLRQ5
UHQXPEHUHGIURP5DQGDPHQGHGHIIHFWLYH6HS
WHPEHU 6XSS 6HFWLRQUHSHDOHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
6XSS 

1LWURJHQ
GLR[LGH
XJP
2]RQH
SSP
30
XJP
6XOIXU
GLR[LGH
XJP

5 $LUSROOXWLRQHPHUJHQF\HSLVRGHV
$ 3URFHGXUHV VKDOO EH LPSOHPHQWHG E\ WKH 'LUHFWRU LQ RUGHU WR
SUHYHQWWKHRFFXUUHQFHRIDPELHQWDLUSROOXWDQWFRQFHQWUDWLRQV
ZKLFKZRXOGFDXVHVLJQLILFDQWKDUPWRWKHKHDOWKRISHUVRQV
DVVSHFLILHGLQVXEVHFWLRQ %  7KHSURFHGXUHVDQGDFWLRQV
UHTXLUHGIRUHDFKVWDJHDUHGHVFULEHGLQWKH'HSDUWPHQW¶V³3UR
FHGXUHVIRU3UHYHQWLRQRI(PHUJHQF\(SLVRGHV´DPHQGHGDV
RI2FWREHU DQGQRIXWXUHHGLWLRQ ZKLFKLVLQFRUSR
UDWHG KHUHLQ E\ UHIHUHQFH DQG RQ ILOH ZLWK WKH 2IILFH RI WKH
6HFUHWDU\RI6WDWH
% 7KH IROORZLQJ VWDJHV DUH LGHQWLILHG E\ DLU TXDOLW\ FULWHULD LQ
RUGHU WR SURYLGH IRU VHTXHQWLDO HPLVVLRQV UHGXFWLRQV SXEOLF
QRWLILFDWLRQDQGLQFUHDVHG'HSDUWPHQWPRQLWRULQJDQGIRUHFDVW
UHVSRQVLELOLWLHV7KHGHFODUDWLRQRIDQ\VWDJHDQGWKHDUHDRI
WKHVWDWHDIIHFWHGVKDOOEHEDVHGRQDLUTXDOLW\PHDVXUHPHQWV
DQGPHWHRURORJLFDODQDO\VLVDQGIRUHFDVW
 $6WDJH,DLUSROOXWLRQDOHUWVKDOOEHGHFODUHGZKHQDQ\RI
WKH DOHUW OHYHO FRQFHQWUDWLRQV OLVWHG LQ VXEVHFWLRQ % 
DUH H[FHHGHG DW DQ\ PRQLWRULQJ VLWH DQG ZKHQ PHWHRUR
ORJLFDO FRQGLWLRQV LQGLFDWH WKDW WKHUH ZLOO EH D FRQWLQX
DQFH RU UHFXUUHQFH RI DOHUW OHYHO FRQFHQWUDWLRQV IRU WKH
VDPHSROOXWDQWGXULQJWKHVXEVHTXHQWKRXUSHULRG,I
KRXUVDIWHUDQDOHUWKDVEHHQLQLWLDOO\GHFODUHGDLUSRO
OXWLRQ FRQFHQWUDWLRQV DQG PHWHRURORJLFDO FRQGLWLRQV GR
QRW LPSURYH WKH ZDUQLQJ VWDJH FRQWURO DFWLRQV VKDOO EH
LPSOHPHQWHGEXWQRZDUQLQJVKDOOEHGHFODUHGXQOHVVDLU
TXDOLW\KDVGHWHULRUDWHGWRWKHH[WHQWGHVFULEHGLQVXEVHF
WLRQ %  
 $6WDJH,,DLUSROOXWLRQZDUQLQJVKDOOEHGHFODUHGZKHQ
DQ\RIWKHZDUQLQJOHYHOFRQFHQWUDWLRQVOLVWHGLQVXEVHF
WLRQ %  DUHH[FHHGHGDWDQ\PRQLWRULQJVLWHDQGZKHQ
PHWHRURORJLFDO FRQGLWLRQV LQGLFDWH WKDW WKHUH ZLOO EH D
FRQWLQXDQFHRUUHFXUUHQFHRIFRQFHQWUDWLRQVRIWKHVDPH
SROOXWDQW H[FHHGLQJ WKH ZDUQLQJ OHYHO GXULQJ WKH VXEVH
TXHQW KRXU SHULRG ,I  KRXUV DIWHU D ZDUQLQJ KDV
EHHQ LQLWLDOO\ GHFODUHG DLU SROOXWLRQ FRQFHQWUDWLRQV DQG
PHWHRURORJLFDOFRQGLWLRQVGRQRWLPSURYHWKHHPHUJHQF\
VWDJH VKDOO EH GHFODUHG DQG LWV FRQWURO DFWLRQV LPSOH
PHQWHG
 $ 6WDJH ,,, DLU SROOXWLRQ HPHUJHQF\ VKDOO EH GHFODUHG
ZKHQDQ\RIWKHHPHUJHQF\OHYHOFRQFHQWUDWLRQVOLVWHGLQ
VXEVHFWLRQ %  DUHH[FHHGHGDWDQ\PRQLWRULQJVLWHDQG
ZKHQ PHWHRURORJLFDO FRQGLWLRQV LQGLFDWH WKDW WKHUH ZLOO
EH D FRQWLQXDQFH RU UHFXUUHQFH RI FRQFHQWUDWLRQV RI WKH
3DJH

VDPHSROOXWDQWH[FHHGLQJWKHHPHUJHQF\OHYHOGXULQJWKH
VXEVHTXHQWKRXUSHULRG
6XPPDU\RIHPHUJHQF\HSLVRGHDQGVLJQLILFDQWKDUPOHY
HOV
$YHUDJLQJ
7LPH

$OHUW

:DUQLQJ

(PHUJHQF\

6LJQLILFDQW
+DUP
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+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS (GLWRULDO
FRUUHFWLRQVXEVHFWLRQ % SDUDJUDSK   6XSS 
(GLWRULDOFRUUHFWLRQVXEVHFWLRQ $  6XSS )RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS 6HFWLRQ5UHQXPEHUHG
IURP5DQGDPHQGHGHIIHFWLYH6HSWHPEHU
 6XSS 
$57,&/(3(50,76$1'3(50,75(9,6,216
5 'HILQLWLRQV
7KHIROORZLQJGHILQLWLRQVDSSO\WRWKLV$UWLFOH
 ³$OWHUQDWLYHPHWKRG´PHDQVDQ\PHWKRGRIVDPSOLQJDQG
DQDO\]LQJIRUDQDLUSROOXWDQWZKLFKLVQRWDUHIHUHQFHRU
HTXLYDOHQW PHWKRG EXW ZKLFK KDV EHHQ GHPRQVWUDWHG WR
SURGXFHUHVXOWVDGHTXDWHIRUWKH'LUHFWRU¶VGHWHUPLQDWLRQ
RIFRPSOLDQFHLQDFFRUGDQFHZLWK5 ' 
 ³%LOODEOHSHUPLWDFWLRQ´PHDQVWKHLVVXDQFHRUGHQLDORID
QHZSHUPLWVLJQLILFDQWSHUPLWUHYLVLRQRUPLQRUSHUPLW
UHYLVLRQRUWKHUHQHZDORIDQH[LVWLQJSHUPLW
 ³&DSDFLW\IDFWRU´PHDQVWKHUDWLRRIWKHDYHUDJHORDGRQD
PDFKLQHRUHTXLSPHQWIRUWKHSHULRGRIWLPHFRQVLGHUHG
WRWKHFDSDFLW\UDWLQJRIWKHPDFKLQHRUHTXLSPHQW
 ³&(0´PHDQVDFRQWLQXRXVHPLVVLRQPRQLWRULQJV\VWHP
DVGHILQHGLQ5
 ³&RPSOHWH´ PHDQV LQ UHIHUHQFH WR DQ DSSOLFDWLRQ IRU D
SHUPLW SHUPLW UHYLVLRQ RU UHJLVWUDWLRQ WKDW WKH DSSOLFD
WLRQFRQWDLQVDOOWKHLQIRUPDWLRQQHFHVVDU\IRUSURFHVVLQJ
WKHDSSOLFDWLRQ'HVLJQDWLQJDQDSSOLFDWLRQFRPSOHWHIRU
SXUSRVHVRIDSHUPLWSHUPLWUHYLVLRQVRUUHJLVWUDWLRQSUR
FHVVLQJGRHVQRWSUHFOXGHWKH'LUHFWRUIURPUHTXHVWLQJRU
DFFHSWLQJDQ\DGGLWLRQDOLQIRUPDWLRQ
 ³'LVSHUVLRQ WHFKQLTXH´ PHDQV DQ\ WHFKQLTXH ZKLFK
DWWHPSWVWRDIIHFWWKHFRQFHQWUDWLRQRIDSROOXWDQWLQWKH
DPELHQWDLUE\DQ\RIWKHIROORZLQJ
D 8VLQJ WKDW SRUWLRQ RI D VWDFN ZKLFK H[FHHGV JRRG
HQJLQHHULQJSUDFWLFHVWDFNKHLJKW
E 9DU\LQJWKHUDWHRIHPLVVLRQRIDSROOXWDQWDFFRUGLQJ
WRDWPRVSKHULFFRQGLWLRQVRUDPELHQWFRQFHQWUDWLRQV
RIWKDWSROOXWDQWRU
F ,QFUHDVLQJILQDOH[KDXVWJDVSOXPHULVHE\PDQLSX
ODWLQJ VRXUFH SURFHVV SDUDPHWHUV H[KDXVW JDV
SDUDPHWHUVVWDFNSDUDPHWHUVRUFRPELQLQJH[KDXVW

6XSS
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JDVHVIURPVHYHUDOH[LVWLQJVWDFNVLQWRRQHVWDFNRU
RWKHUVHOHFWLYHKDQGOLQJRIH[KDXVWJDVVWUHDPVVRDV
WRLQFUHDVHWKHH[KDXVWJDVSOXPHULVH7KLVVKDOOQRW
LQFOXGHDQ\RIWKHIROORZLQJ
L 7KHUHKHDWLQJRIDJDVVWUHDPIROORZLQJXVHRI
D SROOXWLRQ FRQWURO V\VWHP IRU WKH SXUSRVH RI
UHWXUQLQJWKHJDVWRWKHWHPSHUDWXUHDWZKLFKLW
ZDVRULJLQDOO\GLVFKDUJHGIURPWKHIDFLOLW\JHQ
HUDWLQJWKHJDVVWUHDP
LL 7KHPHUJLQJRIH[KDXVWJDVVWUHDPVXQGHUDQ\
RIWKHIROORZLQJFRQGLWLRQV
 7KH VRXUFH RZQHU RU RSHUDWRU GHPRQ
VWUDWHV WKDW WKH IDFLOLW\ ZDV RULJLQDOO\
GHVLJQHG DQG FRQVWUXFWHG ZLWK VXFK
PHUJHGJDVVWUHDPV
 $IWHU-XO\VXFKPHUJLQJLVSDUWRI
D FKDQJH LQ RSHUDWLRQ DW WKH IDFLOLW\ WKDW
LQFOXGHV WKH LQVWDOODWLRQ RI SROOXWLRQ FRQ
WUROV DQG LV DFFRPSDQLHG E\ D QHW UHGXF
WLRQ LQ WKH DOORZDEOH HPLVVLRQV RI D
SROOXWDQW DSSO\LQJ RQO\ WR WKH HPLVVLRQ
OLPLWDWLRQIRUWKDWSROOXWDQWRU
 %HIRUH -XO\   VXFK PHUJLQJ ZDV
SDUWRIDFKDQJHLQRSHUDWLRQDWWKHIDFLOLW\
WKDWLQFOXGHGWKHLQVWDOODWLRQRIHPLVVLRQV
FRQWURO HTXLSPHQW RU ZDV FDUULHG RXW IRU
VRXQG HFRQRPLF RU HQJLQHHULQJ UHDVRQV
:KHUHWKHUHZDVDQLQFUHDVHLQWKHHPLV
VLRQ OLPLWDWLRQ RU LQ WKH HYHQW WKDW QR
HPLVVLRQOLPLWDWLRQZDVLQH[LVWHQFHSULRU
WRWKHPHUJLQJDQLQFUHDVHLQWKHTXDQWLW\
RI SROOXWDQWV DFWXDOO\ HPLWWHG SULRU WR WKH
PHUJLQJ WKH UHYLHZLQJ DJHQF\ VKDOO SUH
VXPHWKDWPHUJLQJZDVVLJQLILFDQWO\PRWL
YDWHGE\DQLQWHQWWRJDLQHPLVVLRQVFUHGLW
IRU JUHDWHU GLVSHUVLRQ $EVHQW D GHPRQ
VWUDWLRQ E\ WKH VRXUFH RZQHU RU RSHUDWRU
WKDW PHUJLQJ ZDV QRW VLJQLILFDQWO\ PRWL
YDWHGE\VXFKLQWHQWWKHUHYLHZLQJDJHQF\
VKDOO GHQ\ FUHGLW IRU WKH HIIHFWV RI VXFK
PHUJLQJLQFDOFXODWLQJWKHDOORZDEOHHPLV
VLRQVIRUWKHVRXUFH
LLL 6PRNHPDQDJHPHQWLQDJULFXOWXUDORUVLOYLFXO
WXUDOSUHVFULEHGEXUQLQJSURJUDPV
LY (SLVRGLF UHVWULFWLRQV RQ UHVLGHQWLDO ZRRGEXUQ
LQJDQGRSHQEXUQLQJ
Y 7HFKQLTXHV ZKLFK LQFUHDVH ILQDO H[KDXVW JDV
SOXPHULVHZKHUHWKHUHVXOWLQJDOORZDEOHHPLV
VLRQVRIVXOIXUGLR[LGHIURPWKHIDFLOLW\GRQRW
H[FHHGWRQVSHU\HDU
³(PLVVLRQVDOORZDEOHXQGHUWKHSHUPLW´PHDQVDSHUPLW
WHUP RU FRQGLWLRQ GHWHUPLQHG DW LVVXDQFH WR EH UHTXLUHG
E\ DQ DSSOLFDEOH UHTXLUHPHQW WKDW HVWDEOLVKHV DQ HPLV
VLRQV OLPLW LQFOXGLQJ D ZRUN SUDFWLFH VWDQGDUG  RU DQ
HPLVVLRQV FDS WKDW WKH VRXUFH KDV DVVXPHG WR DYRLG DQ
DSSOLFDEOHUHTXLUHPHQWWRZKLFKWKHVRXUFHZRXOGRWKHU
ZLVHEHVXEMHFW
³)RVVLO IXHOILUHG VWHDP JHQHUDWRU´ PHDQV D IXUQDFH RU
ERLOHU XVHG LQ WKH SURFHVV RI EXUQLQJ IRVVLO IXHO IRU WKH
SULPDU\SXUSRVHRISURGXFLQJVWHDPE\KHDWWUDQVIHU
³)XHORLO´PHDQV1XPEHUWKURXJK1XPEHUIXHORLOVDV
VSHFLILHG LQ $670 'D 6SHFLILFDWLRQ IRU )XHO
2LOV JDVWXUELQHIXHORLOV1XPEHUV*7WKURXJK*7
DVVSHFLILHGLQ$670'D 6SHFLILFDWLRQIRU*DV
7XUELQH)XHO2LOV RUGLHVHOIXHORLOV1XPEHUV'DQG

6HSWHPEHU

6XSS











'DVVSHFLILHGLQ$670'D 6SHFLILFDWLRQIRU
'LHVHO)XHO2LOV 
³,WHPL]HGELOO´PHDQVDEUHDNGRZQRIWKHSHUPLWSURFHVV
LQJWLPHLQWRWKHFDWHJRULHVRISUHDSSOLFDWLRQDFWLYLWLHV
FRPSOHWHQHVV UHYLHZ VXEVWDQWLYH UHYLHZ DQG SXEOLF
LQYROYHPHQW DFWLYLWLHV DQG ZLWKLQ HDFK FDWHJRU\ D IXU
WKHUEUHDNGRZQE\HPSOR\HHQDPH
³0DMRU VRXUFH WKUHVKROG´ PHDQV WKH ORZHVW DSSOLFDEOH
HPLVVLRQVUDWHIRUDSROOXWDQWWKDWZRXOGFDXVHWKHVRXUFH
WREHDPDMRUVRXUFHDWWKHSDUWLFXODUWLPHDQGORFDWLRQ
XQGHUWKHGHILQLWLRQRIPDMRUVRXUFHLQ5
³0D[LPXP FDSDFLW\ WR HPLW´ PHDQV WKH PD[LPXP
DPRXQWDVRXUFHLVFDSDEOHRIHPLWWLQJXQGHULWVSK\VLFDO
DQGRSHUDWLRQDOGHVLJQZLWKRXWWDNLQJDQ\OLPLWDWLRQVRQ
RSHUDWLRQVRUDLUSROOXWLRQFRQWUROVLQWRDFFRXQW
³0D[LPXP FDSDFLW\ WR HPLW ZLWK DQ\ HOHFWLYH OLPLWV´
PHDQVWKHPD[LPXPDPRXQWDVRXUFHLVFDSDEOHRIHPLW
WLQJXQGHULWVSK\VLFDODQGRSHUDWLRQDOGHVLJQWDNLQJLQWR
DFFRXQW WKH HIIHFW RQ HPLVVLRQV RI DQ\ HOHFWLYH OLPLWV
LQFOXGHG LQ WKH VRXUFH¶V UHJLVWUDWLRQ XQGHU 5
 ) 
³0LQRU 165 0RGLILFDWLRQ´ PHDQV DQ\ RI WKH IROORZLQJ
FKDQJHV WKDW GR QRW TXDOLI\ DV D PDMRU VRXUFH RU PDMRU
PRGLILFDWLRQ
D $Q\SK\VLFDOFKDQJHLQRUFKDQJHLQWKHPHWKRGRI
RSHUDWLRQRIDQHPLVVLRQXQLWRUDVWDWLRQDU\VRXUFH
WKDWHLWKHU
L ,QFUHDVHV WKH SRWHQWLDO WR HPLW RI D UHJXODWHG
PLQRU165SROOXWDQWE\DQDPRXQWJUHDWHUWKDQ
RU HTXDO WR WKH SHUPLWWLQJ H[HPSWLRQ WKUHVK
ROGVRU
LL 5HVXOWVLQHPLVVLRQVRIDUHJXODWHGPLQRU165
SROOXWDQWQRWSUHYLRXVO\HPLWWHGE\VXFKHPLV
VLRQ XQLW RU VWDWLRQDU\ VRXUFH LQ DQ DPRXQW
JUHDWHUWKDQRUHTXDOWRWKHSHUPLWWLQJH[HPS
WLRQWKUHVKROGV
E &RQVWUXFWLRQ RI RQH RU PRUH QHZ HPLVVLRQV XQLWV
WKDWKDYHWKHSRWHQWLDOWRHPLWUHJXODWHGPLQRU165
SROOXWDQWVDWDQDPRXQWJUHDWHUWKDQRUHTXDOWRWKH
SHUPLWWLQJH[HPSWLRQWKUHVKROG
F $FKDQJHFRYHUHGE\VXEVHFWLRQ  D RU E RIWKLV
6HFWLRQ FRQVWLWXWHV D PLQRU 165 PRGLILFDWLRQ
UHJDUGOHVVRIZKHWKHUWKHUHZLOOEHDQHWGHFUHDVHLQ
WRWDO VRXUFH HPLVVLRQV RU D QHW LQFUHDVH LQ WRWDO
VRXUFH HPLVVLRQV WKDW LV OHVV WKDQ WKH SHUPLWWLQJ
H[HPSWLRQ WKUHVKROG DV D UHVXOW RI GHFUHDVHV LQ WKH
SRWHQWLDOWRHPLWRIRWKHUHPLVVLRQXQLWVDWWKHVDPH
VWDWLRQDU\VRXUFH
G )RU WKH SXUSRVHV RI WKLV VXEVHFWLRQ WKH  IROORZLQJ
GRQRWFRQVWLWXWHDSK\VLFDOFKDQJHRUFKDQJHLQWKH
PHWKRGRIRSHUDWLRQ
L $FKDQJHFRQVLVWLQJVROHO\RIWKHFRQVWUXFWLRQ
RI RU FKDQJHV WR D FRPELQDWLRQ RI HPLVVLRQV
XQLWV TXDOLI\LQJ DV D FDWHJRULFDOO\ H[HPSW
DFWLYLW\
LL )RUDVWDWLRQDU\VRXUFHWKDWLVUHTXLUHGWRREWDLQ
D &ODVV ,, SHUPLW XQGHU 5 DQG WKDW LV
VXEMHFW WR VRXUFHZLGH HPLVVLRQV FDSV XQGHU
5 RU 5 D FKDQJH WKDW
ZLOO QRW UHVXOW LQ WKH YLRODWLRQ RI WKH H[LVWLQJ
HPLVVLRQV FDS IRU WKDW UHJXODWHG PLQRU 165
SROOXWDQW
LLL 5HSODFHPHQWRIDQHPLVVLRQXQLWE\DXQLWZLWK
DSRWHQWLDOWRHPLWUHJXODWHGPLQRU165SROOXW
DQWVWKDWLVOHVVWKDQRUHTXDOWRWKHSRWHQWLDOWR
HPLWRIWKHH[LVWLQJXQLWSURYLGHGWKHUHSODFH
3DJH
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3DJH

PHQWGRHVQRWFDXVHDQLQFUHDVHLQHPLVVLRQVDW
RWKHUHPLVVLRQXQLWVDWWKHVWDWLRQDU\VRXUFH$
XQLWLQVWDOOHGXQGHUWKLVSURYLVLRQLVVXEMHFWWR
DQ\OLPLWVDSSOLFDEOHWRWKHXQLWLWUHSODFHG
LY 5RXWLQHPDLQWHQDQFHUHSDLUDQGUHSODFHPHQW
Y 8VH RI DQ DOWHUQDWLYH IXHO RU UDZ PDWHULDO E\
UHDVRQRIDQRUGHUXQGHU6HFWLRQV D DQG E
RIWKH(QHUJ\6XSSO\DQG(QYLURQPHQWDO&RRU
GLQDWLRQ$FWRI86&RUE\UHD
VRQRIDQDWXUDOJDVFXUWDLOPHQWSODQXQGHUWKH
)HGHUDO3RZHU$FW86&WRU
YL 8VHRIDQDOWHUQDWLYHIXHOE\UHDVRQRIDQRUGHU
RUUXOHXQGHU6HFWLRQRIWKH$FW
YLL 8VHRIDQDOWHUQDWLYHIXHODWDVWHDPJHQHUDWLQJ
XQLWWRWKHH[WHQWWKDWWKHIXHOLVJHQHUDWHGIURP
PXQLFLSDOVROLGZDVWH
YLLL 8VHRIDQDOWHUQDWLYHIXHORUUDZPDWHULDOE\D
VWDWLRQDU\VRXUFHWKDWHLWKHU
 7KH VRXUFH ZDV FDSDEOH RI DFFRPPRGDW
LQJEHIRUH'HFHPEHUXQOHVVWKH
FKDQJH ZRXOG EH SURKLELWHG XQGHU DQ\
IHGHUDOO\ HQIRUFHDEOH SHUPLW FRQGLWLRQ
HVWDEOLVKHG DIWHU 'HFHPEHU  
XQGHU  &)5  RU XQGHU $UWLFOHV 
RURIWKLV&KDSWHURU
 7KH VRXUFH LV DSSURYHG WR XVH XQGHU DQ\
SHUPLW LVVXHG XQGHU  &)5  RU
XQGHU$UWLFOHVRURIWKLV&KDSWHU
L[ $QLQFUHDVHLQWKHKRXUVRIRSHUDWLRQRULQWKH
SURGXFWLRQ UDWH XQOHVV WKH FKDQJH ZRXOG EH
SURKLELWHGXQGHUDQ\IHGHUDOO\HQIRUFHDEOHSHU
PLW FRQGLWLRQ HVWDEOLVKHG DIWHU 'HFHPEHU 
XQGHU&)5RUXQGHU$UWLFOHV
RURIWKLV&KDSWHU
[ $Q\FKDQJHLQRZQHUVKLSDWDVWDWLRQDU\VRXUFH
[L 7KH LQVWDOODWLRQ RSHUDWLRQ FHVVDWLRQ RU
UHPRYDO RI D WHPSRUDU\ FOHDQ FRDO WHFKQRORJ\
GHPRQVWUDWLRQ SURMHFW LI WKH SURMHFW FRPSOLHV
ZLWK
 7KH6,3DQG
 2WKHUUHTXLUHPHQWVQHFHVVDU\WRDWWDLQDQG
PDLQWDLQ WKH QDWLRQDO DPELHQW DLU TXDOLW\
VWDQGDUGVGXULQJWKHSURMHFWDQGDIWHULWLV
WHUPLQDWHG
[LL )RU HOHFWULF XWLOLW\ VWHDP JHQHUDWLQJ XQLWV
ORFDWHG LQ DWWDLQPHQW DQG XQFODVVLILDEOH DUHDV
RQO\ WKH LQVWDOODWLRQ RU RSHUDWLRQ RI D SHUPD
QHQWFOHDQFRDOWHFKQRORJ\GHPRQVWUDWLRQSURM
HFW WKDW FRQVWLWXWHV UHSRZHULQJ LI WKH SURMHFW
GRHVQRWUHVXOWLQDQLQFUHDVHLQWKHSRWHQWLDOWR
HPLW DQ\ UHJXODWHG SROOXWDQW HPLWWHG E\ WKH
XQLW7KLVH[HPSWLRQDSSOLHVRQDSROOXWDQWE\
SROOXWDQWEDVLV
[LLL )RU HOHFWULF XWLOLW\ VWHDP JHQHUDWLQJ XQLWV
ORFDWHG LQ DWWDLQPHQW DQG XQFODVVLILDEOH DUHDV
RQO\WKHUHDFWLYDWLRQRIDYHU\FOHDQFRDOILUHG
HOHFWULFXWLOLW\VWHDPJHQHUDWLQJXQLW
)RUSXUSRVHVRIWKLVVXEVHFWLRQ
L ³3RWHQWLDO WR HPLW´ PHDQV WKH ORZHU RI D
VRXUFH¶VRUHPLVVLRQXQLW¶VSRWHQWLDOWRHPLWRU
LWVDOORZDEOHHPLVVLRQV
LL ,Q GHWHUPLQLQJ SRWHQWLDO WR HPLW WKH IXJLWLYH
HPLVVLRQV RI D VWDWLRQDU\ VRXUFH VKDOO QRW EH
FRQVLGHUHGXQOHVVWKHVRXUFHEHORQJVWRDVHF
WLRQ M FDWHJRU\

6XSS















LLL $OO RI WKH URDGZD\V ORFDWHG DW D VWDWLRQDU\
VRXUFHFRQVWLWXWHDVLQJOHHPLVVLRQVXQLW
³1$,&6´ PHDQV WKH ILYH RU VL[GLJLW 1RUWK $PHULFDQ
,QGXVWU\&ODVVLILFDWLRQ6\VWHP8QLWHG6WDWHVQXP
EHUIRULQGXVWULHVXVHGE\WKH86'HSDUWPHQWRI&RP
PHUFH
³3HUPLW SURFHVVLQJ WLPH´ PHDQV DOO WLPH VSHQW E\ $LU
4XDOLW\'LYLVLRQVWDIIRUFRQVXOWDQWVRQWDVNVVSHFLILFDOO\
UHODWHGWRWKHSURFHVVLQJRIDQDSSOLFDWLRQIRUWKHLVVXDQFH
RU UHQHZDO RI D SDUWLFXODU SHUPLW RU SHUPLW UHYLVLRQ
LQFOXGLQJ WLPH VSHQW SURFHVVLQJ DQ DSSOLFDWLRQ WKDW LV
GHQLHG
³4XDQWLILDEOH´PHDQVZLWKUHVSHFWWRHPLVVLRQVLQFOXG
LQJWKHHPLVVLRQVLQYROYHGLQHTXLYDOHQWHPLVVLRQOLPLWV
DQGHPLVVLRQWUDGHVFDSDEOHRIEHLQJPHDVXUHGRURWKHU
ZLVH GHWHUPLQHG LQ WHUPV RI TXDQWLW\ DQG DVVHVVHG LQ
WHUPVRIFKDUDFWHU4XDQWLILFDWLRQPD\EHEDVHGRQHPLV
VLRQIDFWRUVVWDFNWHVWVPRQLWRUHGYDOXHVRSHUDWLQJUDWHV
DQGDYHUDJLQJWLPHVPDWHULDOVXVHGLQDSURFHVVRUSUR
GXFWLRQ PRGHOLQJ RU RWKHU UHDVRQDEOH PHDVXUHPHQW
SUDFWLFHV
³5HJLVWUDWLRQ´PHDQVDUHJLVWUDWLRQXQGHU5
³5HSOLFDEOH´ PHDQV ZLWK UHVSHFW WR PHWKRGV RU SURFH
GXUHVVXIILFLHQWO\XQDPELJXRXVWKDWWKHVDPHRUHTXLYD
OHQW UHVXOWV ZRXOG EH REWDLQHG E\ WKH DSSOLFDWLRQ RI WKH
PHWKRGRUSURFHGXUHE\GLIIHUHQWXVHUV
³5HVSRQVLEOHRIILFLDO´PHDQVRQHRIWKHIROORZLQJ
D )RUDFRUSRUDWLRQDSUHVLGHQWVHFUHWDU\WUHDVXUHURU
YLFHSUHVLGHQWRIWKHFRUSRUDWLRQLQFKDUJHRIDSULQ
FLSDO EXVLQHVV IXQFWLRQ RU DQ\ RWKHU SHUVRQ ZKR
SHUIRUPV VLPLODU SROLF\ RU GHFLVLRQPDNLQJ IXQF
WLRQVIRUWKHFRUSRUDWLRQRUDGXO\DXWKRUL]HGUHSUH
VHQWDWLYH RI VXFK SHUVRQ LI WKH UHSUHVHQWDWLYH LV
UHVSRQVLEOHIRUWKHRYHUDOORSHUDWLRQRIRQHRUPRUH
PDQXIDFWXULQJ SURGXFWLRQ RU RSHUDWLQJ IDFLOLWLHV
DSSO\LQJIRURUVXEMHFWWRDSHUPLWDQGHLWKHU
L 7KHIDFLOLWLHVHPSOR\PRUHWKDQSHUVRQVRU
KDYHJURVVDQQXDOVDOHVRUH[SHQGLWXUHVH[FHHG
LQJ  PLOOLRQ LQ VHFRQG TXDUWHU  GRO
ODUV RU
LL 7KHGHOHJDWLRQRIDXWKRULW\WRVXFKUHSUHVHQWD
WLYHVLVDSSURYHGLQDGYDQFHE\WKHSHUPLWWLQJ
DXWKRULW\
E )RU D SDUWQHUVKLS RU VROH SURSULHWRUVKLS D JHQHUDO
SDUWQHURUWKHSURSULHWRUUHVSHFWLYHO\
F )RU D PXQLFLSDOLW\ VWDWH IHGHUDO RU RWKHU SXEOLF
DJHQF\(LWKHUDSULQFLSDOH[HFXWLYHRIILFHURUUDQN
LQJHOHFWHGRIILFLDO)RUWKHSXUSRVHVRIWKLV$UWLFOH
D SULQFLSDO H[HFXWLYH RIILFHU RI D IHGHUDO DJHQF\
LQFOXGHVWKHFKLHIH[HFXWLYHRIILFHUKDYLQJUHVSRQVL
ELOLW\ IRU WKH RYHUDOO RSHUDWLRQV RI D SULQFLSDO JHR
JUDSKLF XQLW RI WKH DJHQF\ HJ D 5HJLRQDO
$GPLQLVWUDWRURI(3$ RU
G )RUDIIHFWHGVRXUFHV
L 7KH GHVLJQDWHG UHSUHVHQWDWLYH LQ VR IDU DV
DFWLRQV VWDQGDUGV UHTXLUHPHQWV RU SURKLEL
WLRQV XQGHU 7LWOH ,9 RI WKH $FW RU WKH UHJXOD
WLRQV SURPXOJDWHG WKHUHXQGHU DUH FRQFHUQHG
DQG
LL 7KH GHVLJQDWHG UHSUHVHQWDWLYH IRU DQ\ RWKHU
SXUSRVHVXQGHU&)5
³6FUHHQLQJ PRGHO´ PHDQV DLU GLVSHUVLRQ PRGHOLQJ SHU
IRUPHGZLWKVFUHHQLQJWHFKQLTXHVLQDFFRUGDQFHZLWK
&)5$SSHQGL[:
³6PDOOVRXUFH´PHDQVDVRXUFHZLWKDSRWHQWLDOWRHPLW
ZLWKRXWFRQWUROVOHVVWKDQWKHUDWHGHILQHGDVSHUPLWWLQJ
6HSWHPEHU
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H[HPSWLRQ WKUHVKROGV LQ 5 EXW UHTXLUHG WR
REWDLQDSHUPLWVROHO\EHFDXVHLWLVVXEMHFWWRDVWDQGDUG
XQGHU&)5
 ³6WDUWXS´ PHDQV WKH VHWWLQJ LQ RSHUDWLRQ RI D VRXUFH IRU
DQ\SXUSRVH
 ³6\QWKHWLFPLQRU´PHDQVDVRXUFHZLWKDSHUPLWWKDWFRQ
WDLQVYROXQWDULO\DFFHSWHGHPLVVLRQVOLPLWDWLRQVFRQWUROV
RURWKHUUHTXLUHPHQWV IRUH[DPSOHDFDSRQSURGXFWLRQ
UDWHVRUKRXUVRIRSHUDWLRQRUOLPLWVRQWKHW\SHRIIXHO
XQGHU 5 WR UHGXFH WKH SRWHQWLDO WR HPLW WR D
OHYHOEHORZWKHPDMRUVRXUFHWKUHVKROG
+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHQXPEHUHGWR5
QHZ6HFWLRQ5DGRSWHGHIIHFWLYH6HSWHPEHU
 6XSS &RUUHFWLRQWRWDEOHLQVXEVHFWLRQ
$   6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQ
DGRSWHGHIIHFWLYH1RYHPEHU 6XSS 
$PHQGHGHIIHFWLYH$XJXVW 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
6HSWHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH'HFHPEHU
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-DQXDU\ 6XSS $PHQGHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0DUFK 6XSS 
5 $SSOLFDELOLW\5HJLVWUDWLRQ&ODVVHVRI3HUPLWV
$ ([FHSW DV RWKHUZLVH SURYLGHG LQWKLV $UWLFOH QR SHUVRQ VKDOO
EHJLQDFWXDOFRQVWUXFWLRQRIRSHUDWHRUPDNHDPRGLILFDWLRQ
WRDQ\VWDWLRQDU\VRXUFHVXEMHFWWRUHJXODWLRQXQGHUWKLV$UWL
FOHZLWKRXWREWDLQLQJDUHJLVWUDWLRQSHUPLWRUSHUPLWUHYLVLRQ
IURPWKH'LUHFWRU
% &ODVV,DQG,,SHUPLWVDQGUHJLVWUDWLRQVVKDOOEHUHTXLUHGDVIRO
ORZV
 $&ODVV,SHUPLWVKDOOEHUHTXLUHGIRUDSHUVRQWREHJLQ
DFWXDOFRQVWUXFWLRQRIRURSHUDWHDQ\RIWKHIROORZLQJ
D $Q\PDMRUVRXUFH
E $Q\VROLGZDVWHLQFLQHUDWLRQXQLWUHTXLUHGWRREWDLQ
DSHUPLWSXUVXDQWWR6HFWLRQ H RIWKH$FW
F $Q\DIIHFWHGVRXUFHRU
G $Q\ VWDWLRQDU\ VRXUFH LQ D VRXUFH FDWHJRU\ GHVLJ
QDWHGE\WKH$GPLQLVWUDWRUSXUVXDQWWR&)5
DQGDGRSWHGE\WKH'LUHFWRUE\UXOH
 8QOHVVD&ODVV,SHUPLWLVUHTXLUHGD&ODVV,,SHUPLWVKDOO
EHUHTXLUHGIRU
D $SHUVRQWREHJLQDFWXDOFRQVWUXFWLRQRIRURSHUDWH
DQ\ VWDWLRQDU\ VRXUFH WKDW HPLWV RU KDV WKH PD[L
PXPFDSDFLW\WRHPLWZLWKDQ\HOHFWLYHOLPLWVDQ\
UHJXODWHG 165 SROOXWDQW LQ DQ DPRXQW JUHDWHU WKDQ
RUHTXDOWRWKHVLJQLILFDQWOHYHO
E $SHUVRQWRPDNHDSK\VLFDORURSHUDWLRQDOFKDQJH
WRDVWDWLRQDU\VRXUFHWKDWZRXOGFDXVHWKHVRXUFHWR
HPLW RU KDYH WKH PD[LPXP FDSDFLW\ WR HPLW ZLWK
DQ\ HOHFWLYH OLPLWV DQ\ UHJXODWHG 165 SROOXWDQW LQ
DQ DPRXQW JUHDWHU WKDQ RU HTXDO WR WKH VLJQLILFDQW
OHYHO
F $SHUVRQWREHJLQDFWXDOFRQVWUXFWLRQRIRUPRGLI\D
VWDWLRQDU\VRXUFHWKDWRWKHUZLVHZRXOGEHVXEMHFWWR
UHJLVWUDWLRQ EXW WKDW WKH 'LUHFWRU KDV GHWHUPLQHG
UHTXLUHVDSHUPLWXQGHU5 &  RU ' 
 8QOHVVD&ODVV,RU,,SHUPLWLVUHTXLUHGUHJLVWUDWLRQVKDOO
EHUHTXLUHGIRU
D $SHUVRQWREHJLQDFWXDOFRQVWUXFWLRQRIRURSHUDWH
DQ\VWDWLRQDU\VRXUFHWKDWHPLWVRUKDVWKHPD[LPXP
FDSDFLW\WRHPLWDQ\UHJXODWHGPLQRU165SROOXWDQW
6HSWHPEHU

&

'

(

6XSS

LQ DQ DPRXQW JUHDWHU WKDQ RU HTXDO WR D SHUPLWWLQJ
H[HPSWLRQWKUHVKROG
E $SHUVRQWREHJLQDFWXDOFRQVWUXFWLRQRIRURSHUDWH
DQ\ VWDWLRQDU\ VRXUFH VXEMHFW WR D VWDQGDUG XQGHU
VHFWLRQ  RI WKH $FW H[FHSW WKDW D VWDWLRQDU\
VRXUFHLVQRWUHTXLUHGWRUHJLVWHUVROHO\EHFDXVHLWLV
VXEMHFWWRDQ\RIWKHIROORZLQJVWDQGDUGV
L  &)5  6XESDUW $$$ 5HVLGHQWLDO :RRG
+HDWHUV 
LL &)56XESDUW,,,, 6WDWLRQDU\&RPSUHV
VLRQ,JQLWLRQ,QWHUQDO&RPEXVWLRQ(QJLQHV 
LLL  &)5  6XESDUW ---- 6WDWLRQDU\ 6SDUN
,JQLWLRQ,QWHUQDO&RPEXVWLRQ(QJLQHV 
LY  &)5  6XESDUW 4444 5HVLGHQWLDO
+\GURQLF+HDWHUVDQG)RUFHG$LU)XUQDFHV 
F $SHUVRQWREHJLQDFWXDOFRQVWUXFWLRQRIRURSHUDWH
DQ\VWDWLRQDU\VRXUFHLQFOXGLQJDQDUHDVRXUFHVXE
MHFW WR D VWDQGDUG XQGHU VHFWLRQ  RI WKH $FW
H[FHSWWKDWDVWDWLRQDU\VRXUFHLVQRWUHTXLUHGWRUHJ
LVWHUVROHO\EHFDXVHLWLVVXEMHFWWRDQ\RIWKHIROORZ
LQJVWDQGDUGV
L &)5
LL  &)5  6XESDUW ==== 5HFLSURFDWLQJ
,QWHUQDO&RPEXVWLRQ(QJLQHV 
LLL  &)5  6XESDUW ::::: (WK\OHQH
2[LGH6WHULOL]HUV 
LY  &)5  6XESDUW &&&&&& *DVROLQH 'LV
WULEXWLRQ 
Y  &)5  6XESDUW ++++++ 3DLQW 6WULS
SLQJDQG0LVFHOODQHRXV6XUIDFH&RDWLQJ2SHU
DWLRQV 
YL  &)5  6XESDUW ------ ,QGXVWULDO &RP
PHUFLDO DQG ,QVWLWXWLRQDO %RLOHUV $UHD
6RXUFHV SXEOLVKHGDW)5 0DUFK
 
YLL $ UHJXODWLRQ RU UHTXLUHPHQW XQGHU VHFWLRQ
 U RIWKH$FW
G $ SK\VLFDO RU RSHUDWLRQDO FKDQJH WR D VRXUFH WKDW
ZRXOG FDXVH WKH VRXUFH WR HPLW RU KDYH WKH PD[L
PXPFDSDFLW\WRHPLWDQ\UHJXODWHGPLQRU165SRO
OXWDQW LQ DQ DPRXQW JUHDWHU WKDQ RU HTXDO WR WKH
SHUPLWWLQJH[HPSWLRQWKUHVKROG
1RWZLWKVWDQGLQJ VXEVHFWLRQV $  DQG %  WKH IROORZLQJ VWD
WLRQDU\ VRXUFHVGR QRW UHTXLUHDSHUPLW RU UHJLVWUDWLRQ XQOHVV
WKHVRXUFHLVDPDMRUVRXUFHRUXQOHVVRSHUDWLRQZLWKRXWDSHU
PLWZRXOGUHVXOWLQDYLRODWLRQRIWKH$FW
 $VWDWLRQDU\VRXUFHWKDWFRQVLVWVVROHO\RIDVLQJOHFDWH
JRULFDOO\H[HPSWDFWLYLW\SOXVDQ\FRPELQDWLRQRIWULYLDO
DFWLYLWLHV
 $JULFXOWXUDO HTXLSPHQW XVHG LQ QRUPDO IDUP RSHUDWLRQV
³$JULFXOWXUDOHTXLSPHQWXVHGLQQRUPDOIDUPRSHUDWLRQV´
GRHV QRW LQFOXGH HTXLSPHQW FODVVLILHG DV D VRXUFH WKDW
UHTXLUHVDSHUPLWXQGHU7LWOH9RIWKH$FWRUWKDWLVVXE
MHFWWRDVWDQGDUGXQGHU&)5RU
1R SHUVRQ PD\ FRQVWUXFW RU UHFRQVWUXFW DQ\ PDMRU VRXUFH RI
KD]DUGRXV DLU SROOXWDQWV XQOHVV WKH 'LUHFWRU GHWHUPLQHV WKDW
PD[LPXP DFKLHYDEOH FRQWURO WHFKQRORJ\ HPLVVLRQ OLPLWDWLRQ
0$&7 IRUQHZVRXUFHVXQGHU6HFWLRQRIWKH$FWZLOOEH
PHW,I0$&7KDVQRWEHHQHVWDEOLVKHGE\WKH$GPLQLVWUDWRU
VXFKGHWHUPLQDWLRQVKDOOEHPDGHRQDFDVHE\FDVHEDVLVSXU
VXDQWWR&)5WKURXJKDVLQFRUSRUDWHGE\UHIHU
HQFH LQ 5 %  )RU SXUSRVHV RI WKLV VXEVHFWLRQ
FRQVWUXFWLQJDQGUHFRQVWUXFWLQJDPDMRUVRXUFHVKDOOKDYHWKH
PHDQLQJSUHVFULEHGLQ&)5
(OHFWLYH OLPLWV RU FRQWUROV DGRSWHG XQGHU 5 )
VKDOO QRW EH FRQVLGHUHG LQ GHWHUPLQLQJ ZKHWKHU D VRXUFH
3DJH
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UHTXLUHVUHJLVWUDWLRQRUD&ODVV,SHUPLWEXWVKDOOEHFRQVLGHUHG
LQGHWHUPLQLQJDQ\RIWKHIROORZLQJ
 :KHWKHUWKHUHJLVWUDWLRQLVVXEMHFWWRWKHSXEOLFSDUWLFLSD
WLRQ UHTXLUHPHQWV RI 5 DV SURYLGHG LQ 5
 %  
 :KHWKHUUHYLHZIRUSRVVLEOHLQWHUIHUHQFHZLWKDWWDLQPHQW
RU PDLQWHQDQFH RI DPELHQW VWDQGDUGV LV UHTXLUHG XQGHU
5 & 
 :KHWKHU WKH VRXUFH UHTXLUHV D &ODVV ,, SHUPLW DV SUR
YLGHGLQVXEVHFWLRQ %  D RU E 
7KHIXJLWLYHHPLVVLRQVRIDVWDWLRQDU\VRXUFHVKDOOQRWEHFRQ
VLGHUHGLQGHWHUPLQLQJZKHWKHUWKHVRXUFHUHTXLUHVD&ODVV,,
SHUPLWXQGHUVXEVHFWLRQ %  D RU E RUDUHJLVWUDWLRQXQGHU
VXEVHFWLRQ %  D RU G XQOHVVWKHVRXUFHEHORQJVWRDVHF
WLRQ  M  FDWHJRU\ ,I D SHUPLW LV UHTXLUHG IRU D VWDWLRQDU\
VRXUFHWKHIXJLWLYHHPLVVLRQVRIWKHVRXUFHVKDOOEHVXEMHFWWR
DOORIWKHUHTXLUHPHQWVRIWKLV$UWLFOH
1RWZLWKVWDQGLQJ VXEVHFWLRQV $  DQG %  RI WKLV 6HFWLRQ D
SHUVRQPD\EHJLQDFWXDOFRQVWUXFWLRQEXWQRWRSHUDWLRQRID
VRXUFH UHTXLULQJ D &ODVV , SHUPLW RU &ODVV , SHUPLW UHYLVLRQ
XSRQ WKH 'LUHFWRU¶V LVVXDQFH RI WKH SURSRVHG ILQDO SHUPLW RU
SURSRVHGILQDOSHUPLWUHYLVLRQ
+LVWRULFDO1RWH
$PHQGHGHIIHFWLYH$XJXVW 6XSS 
$PHQGHGDVDQHPHUJHQF\HIIHFWLYH'HFHPEHU
6XSS $PHQGHGHIIHFWLYH0D\ 6XSS
 $PHQGHGHIIHFWLYH$SULO 6XSS 
$PHQGHGHIIHFWLYH0DUFK 6XSS )RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS $PHQGHGHIIHF
WLYH-XO\ 6XSS $PHQGHGHIIHFWLYH0D\
 6XSS $PHQGHGVXEVHFWLRQV % DQG & 
HIIHFWLYH6HSWHPEHU 6XSS $PHQGHG
VXEVHFWLRQ % SDUDJUDSK  HIIHFWLYH6HSWHPEHU
 6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ5 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGWR5
QHZ6HFWLRQ5UHQXPEHUHGIURP5DQG
DPHQGHGHIIHFWLYH6HSWHPEHU 6XSS 6HF
WLRQUHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH1RYHPEHU
 6XSS $PHQGHGHIIHFWLYH-XQH
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-DQXDU\ 6XSS $PHQGHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0DUFK 6XSS 

%

&

5 6RXUFH5HJLVWUDWLRQ5HTXLUHPHQWV
$ $SSOLFDWLRQ$QDSSOLFDWLRQIRUUHJLVWUDWLRQVKDOOEHVXEPLWWHG
RQWKHIRUPVSHFLILHGE\WKH'LUHFWRUDQGVKDOOLQFOXGHWKHIRO
ORZLQJLQIRUPDWLRQ
 7KHQDPHRIWKHDSSOLFDQW
 7KH SK\VLFDO ORFDWLRQ RI WKH VRXUFH LQFOXGLQJ WKH VWUHHW
DGGUHVVFLW\FRXQW\]LSFRGHDQGODWLWXGHDQGORQJLWXGH
FRRUGLQDWHV
 7KHVRXUFH¶VPD[LPXPFDSDFLW\WRHPLWZLWKDQ\HOHFWLYH
OLPLWVHDFKUHJXODWHGPLQRU165SROOXWDQW
 ,GHQWLILFDWLRQ RI DQ\ HOHFWLYH OLPLWV RU FRQWUROV DGRSWHG
XQGHUVXEVHFWLRQ ) 
 ,Q WKH FDVH RI D PRGLILFDWLRQ HDFK LQFUHDVH LQ WKH
VRXUFH¶VPD[LPXPFDSDFLW\WRHPLWZLWKDQ\HOHFWLYHOLP
LWV WKDW H[FHHGV WKH DSSOLFDEOH WKUHVKROG LQ VXEVHFWLRQ
*  D
 ,GHQWLILFDWLRQRIWKHPHWKRGXVHGWRGHWHUPLQHWKHPD[L
PXP FDSDFLW\ WR HPLW XQGHU 5 %  D  D
3DJH
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FKDQJH LQ WKH PD[LPXP FDSDFLW\ WR HPLW XQGHU 5
 %  G RUWKHPD[LPXPFDSDFLW\WRHPLWZLWKDQ\
HOHFWLYHOLPLWVXQGHUVXEVHFWLRQ *  D RIWKLV6HFWLRQ
 3URFHVV LQIRUPDWLRQ IRU WKH VRXUFH LQFOXGLQJ D OLVW RI
HPLVVLRQXQLWVGHVLJQFDSDFLW\RSHUDWLRQVVFKHGXOHDQG
LGHQWLILFDWLRQRIHPLVVLRQVFRQWUROGHYLFHV
5HJLVWUDWLRQ3URFHVVLQJ3URFHGXUHV
 7KH'HSDUWPHQWVKDOOFRPSOHWHDUHYLHZRIDUHJLVWUDWLRQ
DSSOLFDWLRQ IRU DGPLQLVWUDWLYH FRPSOHWHQHVV ZLWKLQ 
FDOHQGDUGD\VFDOFXODWHGLQDFFRUGDQFHZLWK$$&5
DIWHULWVUHFHLSW
 7KH'HSDUWPHQWVKDOOFRPSOHWHDVXEVWDQWLYHUHYLHZDQG
WDNH ILQDO DFWLRQ RQ D UHJLVWUDWLRQ DSSOLFDWLRQ ZLWKLQ 
FDOHQGDUGD\VLIQRKHDULQJLVUHTXHVWHGDQGFDOHQGDU
GD\V LI D KHDULQJ LV UHTXHVWHG FDOFXODWHG LQ DFFRUGDQFH
ZLWK$$&5DIWHUWKHDSSOLFDWLRQLVDGPLQLV
WUDWLYHO\FRPSOHWH
 ([FHSWDVSURYLGHGLQVXEVHFWLRQ %  DUHJLVWUDWLRQIRU
FRQVWUXFWLRQ RI D VRXUFH VKDOO EH VXEMHFW WR WKH SXEOLF
QRWLFHDQGSDUWLFLSDWLRQUHTXLUHPHQWVRI57KH
PDWHULDOVUHOHYDQWWRWKHUHJLVWUDWLRQGHFLVLRQPDGHDYDLO
DEOHWRWKHSXEOLFXQGHU5 ' VKDOOLQFOXGHDQ\
GHWHUPLQDWLRQPDGHRUPRGHOLQJFRQGXFWHGE\WKH'LUHF
WRUXQGHUVXEVHFWLRQ & 
 7KH 'HSDUWPHQW VKDOO DOVR VHQG D FRS\ RI WKH QRWLFH
UHTXLUHG E\ VXEVHFWLRQ %   WR WKH DGPLQLVWUDWRU
WKURXJK WKH DSSURSULDWH UHJLRQDO RIILFH DQG WR DOO RWKHU
VWDWHDQGORFDODLUSROOXWLRQFRQWURODJHQFLHVKDYLQJMXULV
GLFWLRQ LQ WKH UHJLRQ LQ ZKLFK WKH VRXUFH VXEMHFW WR WKH
UHJLVWUDWLRQZLOOEHORFDWHG7KHQRWLFHVKDOODOVREHVHQW
WRDQ\RWKHUDJHQF\LQWKHUHJLRQKDYLQJUHVSRQVLELOLW\IRU
LPSOHPHQWLQJWKHSURFHGXUHVUHTXLUHGXQGHU&)5
,
 $ UHJLVWUDWLRQ IRU FRQVWUXFWLRQ RI D VRXUFH VKDOO QRW EH
VXEMHFWWRVXEVHFWLRQ %  RU  LIWKHVRXUFH¶VPD[L
PXPFDSDFLW\WRHPLWZLWKDQ\HOHFWLYHOLPLWVHDFKUHJX
ODWHG PLQRU 165 SROOXWDQW LV OHVV WKDQ WKH DSSOLFDEOH
SHUPLWWLQJH[HPSWLRQWKUHVKROG
5HYLHZIRU1DWLRQDO$PELHQW$LU4XDOLW\6WDQGDUGV&RPSOL
DQFH5HTXLUHPHQWWR2EWDLQD3HUPLW
 7KH 'LUHFWRU VKDOO UHYLHZ HDFK DSSOLFDWLRQ IRU UHJLVWUD
WLRQRIDVRXUFHZLWKWKHPD[LPXPFDSDFLW\WRHPLWZLWK
DQ\HOHFWLYHOLPLWVDQ\UHJXODWHGPLQRU165SROOXWDQWLQ
DQDPRXQWHTXDOWRRUJUHDWHUWKDQWKHSHUPLWWLQJH[HPS
WLRQ WKUHVKROG 7KH SXUSRVH RI WKH UHYLHZ VKDOO EH WR
GHWHUPLQHZKHWKHUWKHQHZRUPRGLILHGVRXUFHPD\LQWHU
IHUHZLWKDWWDLQPHQWRUPDLQWHQDQFHRIDQDWLRQDODPELHQW
DLU TXDOLW\ VWDQGDUG LQ $UL]RQD RU DQ\ DIIHFWHG VWDWH RU
,QGLDQUHVHUYDWLRQ,QPDNLQJWKHGHWHUPLQDWLRQUHTXLUHG
E\WKLVVXEVHFWLRQWKH'LUHFWRUVKDOOWDNHLQWRDFFRXQWWKH
IROORZLQJIDFWRUV
D 7KHVRXUFH¶VHPLVVLRQUDWHVLQFOXGLQJIXJLWLYHHPLV
VLRQUDWHVWDNLQJLQWRDFFRXQWDQ\HOHFWLYHOLPLWVRU
FRQWUROVDGRSWHGXQGHUVXEVHFWLRQ ) 
E 7KHORFDWLRQRIHPLVVLRQXQLWVZLWKLQWKHIDFLOLW\DQG
WKHLUSUR[LPLW\WRWKHDPELHQWDLU
F 7KHWHUUDLQLQZKLFKWKHVRXUFHLVRUZLOOEHORFDWHG
G 7KHVRXUFHW\SH
H 7KHORFDWLRQDQGHPLVVLRQVRIQHDUE\VRXUFHV
I %DFNJURXQGFRQFHQWUDWLRQVRIUHJXODWHGPLQRU165
SROOXWDQWV
 7KH'LUHFWRUPD\XQGHUWDNHWKHUHYLHZVSHFLILHGLQVXE
VHFWLRQ &  IRUDVRXUFHZLWKWKHPD[LPXPFDSDFLW\WR
HPLWZLWKDQ\HOHFWLYHOLPLWVUHJXODWHGPLQRU165SROOXW
DQWV LQ DQ DPRXQW OHVV WKDQ WKH SHUPLWWLQJ H[HPSWLRQ
WKUHVKROG
6HSWHPEHU
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,I WKH 'LUHFWRU GHWHUPLQHV XQGHU VXEVHFWLRQ &   RU
&  WKDWDVRXUFH¶VHPLVVLRQVPD\LQWHUIHUHZLWKDWWDLQ
PHQW RU PDLQWHQDQFH RI D QDWLRQDO DPELHQW DLU TXDOLW\
VWDQGDUG WKH 'LUHFWRU VKDOO SHUIRUP D VFUHHQLQJ PRGHO
UXQ IRU HDFK UHJXODWHG PLQRU 165 SROOXWDQW IRU ZKLFK
WKDWGHWHUPLQDWLRQKDVEHHQPDGH
 ,IWKH'LUHFWRUGHWHUPLQHVEDVHG RQSHUIRUPDQFHRIWKH
VFUHHQLQJ PRGHO SXUVXDQW WR VXEVHFWLRQ &   WKDW D
VRXUFH¶VHPLVVLRQVWDNLQJLQWRDFFRXQWDQ\HOHFWLYHOLP
LWVRUFRQWUROVDGRSWHGXQGHUVXEVHFWLRQ ) ZLOOLQWHUIHUH
ZLWKDWWDLQPHQWRUPDLQWHQDQFHRIDQDWLRQDODPELHQWDLU
TXDOLW\ VWDQGDUG WKH 'LUHFWRU VKDOO GHQ\ WKH DSSOLFDWLRQ
IRU UHJLVWUDWLRQ 1RWZLWKVWDQGLQJ 5 %   WKH
RZQHURURSHUDWRURIWKHVRXUFHVKDOOEHUHTXLUHGWRREWDLQ
DSHUPLWXQGHU5DQGVKDOOFRPSO\ZLWK5
EHIRUHEHJLQQLQJDFWXDOFRQVWUXFWLRQRIWKHVRXUFHRU
PRGLILFDWLRQ
5HTXLUHPHQW WR 2EWDLQ D 3HUPLW 1RWZLWKVWDQGLQJ 5
 %  E DQG F WKH'LUHFWRUVKDOOGHQ\DQDSSOLFDWLRQIRU
UHJLVWUDWLRQIRUDVRXUFHVXEMHFWWRDVWDQGDUGXQGHUVHFWLRQ
RURIWKH$FWDQGUHTXLUHWKHRZQHURURSHUDWRUWRREWDLQD
SHUPLWXQGHU5LIWKH'LUHFWRUGHWHUPLQHVEDVHGRQ
WKHIROORZLQJIDFWRUVWKDWWKHUHTXLUHPHQWWRREWDLQDSHUPLWLV
ZDUUDQWHG
 7KHVL]HDQGFRPSOH[LW\RIWKHVRXUFH
 7KHFRPSOH[LW\RIWKHVHFWLRQRUVWDQGDUGDSSOL
FDEOHWRWKHVRXUFH
 7KH SXEOLF KHDOWK RU HQYLURQPHQWDO ULVNV SRVHG E\ WKH
SROOXWDQWV VXEMHFWWR UHJXODWLRQ XQGHU WKH VHFWLRQ  RU
VWDQGDUG
5HJLVWUDWLRQ&RQWHQWV$UHJLVWUDWLRQVKDOOFRQWDLQWKHIROORZ
LQJHOHPHQWV
 (QIRUFHDEOH HPLVVLRQ OLPLWDWLRQV DQG VWDQGDUGV LQFOXG
LQJRSHUDWLRQDOUHTXLUHPHQWVDQGOLPLWDWLRQVWKDWHQVXUH
FRPSOLDQFH ZLWK DOO DSSOLFDEOH 6,3 UHTXLUHPHQWV DW WKH
WLPHRILVVXDQFHDQGDQ\WHVWLQJPRQLWRULQJUHFRUGNHHS
LQJ DQG UHSRUWLQJ REOLJDWLRQV LPSRVHG E\ WKH DSSOLFDEOH
UHTXLUHPHQWRUE\5
 $Q\HOHFWLYHOLPLWVRUFRQWUROVDQGDVVRFLDWHGRSHUDWLQJ
PDLQWHQDQFH PRQLWRULQJ DQG UHFRUGNHHSLQJ UHTXLUH
PHQWVDGRSWHGSXUVXDQWWRVXEVHFWLRQ ) 
 $UHTXLUHPHQWWRUHWDLQDQ\UHFRUGVUHTXLUHGE\WKHUHJLV
WUDWLRQDWWKHVRXUFHIRUDWOHDVWWKUHH\HDUVLQDIRUPWKDW
LVVXLWDEOHIRUH[SHGLWLRXVLQVSHFWLRQDQGUHYLHZ
 )RUDQ\VRXUFHWKDWKDVDGRSWHGHOHFWLYHOLPLWVRUFRQWUROV
XQGHUVXEVHFWLRQ ) DUHTXLUHPHQWWRVXEPLWDQDQQXDO
FRPSOLDQFHUHSRUWRQWKHIRUPSURYLGHGE\WKH'LUHFWRU
LQWKHUHJLVWUDWLRQ
(OHFWLYH/LPLWVRU&RQWUROV7KHRZQHURURSHUDWRURIDVRXUFH
UHTXLULQJUHJLVWUDWLRQPD\HOHFWWRLQFOXGHDQ\RIWKHIROORZLQJ
HPLVVLRQ OLPLWDWLRQV LQ WKH UHJLVWUDWLRQ SURYLGHG WKH 'HSDUW
PHQWDSSURYHVWKHOLPLWDWLRQDQGWKHUHJLVWUDWLRQDOVRLQFOXGHV
WKH RSHUDWLQJ PDLQWHQDQFH PRQLWRULQJ DQG UHFRUGNHHSLQJ
UHTXLUHPHQWVVSHFLILHGEHORZIRUWKHOLPLWDWLRQ
 $OLPLWDWLRQRQWKHKRXUVRIRSHUDWLRQRIDQ\SURFHVVRU
FRPELQDWLRQRISURFHVVHV
D 7KHUHJLVWUDWLRQVKDOOH[SUHVVWKHOLPLWDWLRQLQWHUPV
RIKRXUVSHUUROOLQJPRQWKSHULRGDQGVKDOOVSHF
LI\WKHSURFHVVRUFRPELQDWLRQRISURFHVVHVVXEMHFW
WRWKHOLPLWDWLRQ
E 7KHRZQHURURSHUDWRUVKDOOPDLQWDLQDORJRUUHDGLO\
DYDLODEOHEXVLQHVVUHFRUGVVKRZLQJDFWXDORSHUDWLQJ
KRXUV WKURXJK WKH SUHFHGLQJ RSHUDWLQJ GD\ IRU WKH
SURFHVVRUSURFHVVHVVXEMHFWWRWKHOLPLWDWLRQ
 $ OLPLWDWLRQ RQ WKH SURGXFWLRQ UDWH IRU DQ\ SURFHVV RU
FRPELQDWLRQRISURFHVVHV

D



6HSWHPEHU

*

6XSS

7KHUHJLVWUDWLRQVKDOOH[SUHVVWKHOLPLWDWLRQLQWHUPV
RIDQDSSURSULDWHXQLWRIPDVVRUSURGXFWLRQSHUUROO
LQJPRQWKSHULRGDQGVKDOOVSHFLI\WKHSURFHVVRU
FRPELQDWLRQRISURFHVVHVVXEMHFWWRWKHOLPLWDWLRQ
E 7KHRZQHURURSHUDWRUVKDOOPDLQWDLQDORJRUUHDGLO\
DYDLODEOH EXVLQHVV UHFRUGV VKRZLQJ WKH DFWXDO SUR
GXFWLRQUDWHWKURXJKWKHSUHFHGLQJRSHUDWLQJGD\IRU
WKH SURFHVV RU SURFHVVHV VXEMHFW WR WKH OLPLWDWLRQ
7KHRZQHURURSHUDWRUVKDOOXSGDWHWKHORJRUEXVL
QHVVUHFRUGVDWOHDVWRQFHSHURSHUDWLQJGD\
 $UHTXLUHPHQWWRRSHUDWHDIDEULFILOWHUIRUWKHFRQWURORI
SDUWLFXODWHPDWWHUHPLVVLRQV
D 7KHRZQHURURSHUDWRUVKDOORSHUDWHWKHIDEULFILOWHU
DWDOOWLPHVWKDWWKHHPLVVLRQXQLWFRQWUROOHGE\WKH
IDEULFILOWHULVRSHUDWHG
E 7KHRZQHURURSHUDWRUVKDOOLQVSHFWWKHIDEULFILOWHU
DWOHDVWRQFHSHUPRQWKIRUWHDUVDQGOHDNVDQGVKDOO
SURPSWO\ UHSDLU DQ\ WHDUV RU OHDNV LGHQWLILHG ,I WKH
IDEULF ILOWHU LV VXEMHFW WR D OLPLW RQ WKH RSDFLW\ RI
HPLVVLRQV WKH LQVSHFWLRQ VKDOO LQFOXGH DQ RSDFLW\
REVHUYDWLRQLQDFFRUGDQFHZLWKWKHDSSOLFDEOHUHIHU
HQFHPHWKRG
F 7KHRZQHURURSHUDWRUVKDOORSHUDWHDQGPDLQWDLQWKH
IDEULFILOWHULQVXEVWDQWLDOFRPSOLDQFHZLWKWKHPDQ
XIDFWXUHU¶VRSHUDWLRQDQGPDLQWHQDQFHUHFRPPHQGD
WLRQV
G 7KH RZQHU RU RSHUDWRU VKDOO NHHS D ORJ RU UHDGLO\
DYDLODEOH EXVLQHVV UHFRUGV RI WKH LQVSHFWLRQV
UHTXLUHG E\ VXEVHFWLRQ )  E  DQG WKH PDLQWH
QDQFH DFWLYLWLHV UHTXLUHG E\ VXEVHFWLRQ )  F 
7KHRZQHURURSHUDWRUVKDOOXSGDWHWKHORJRUEXVL
QHVV UHFRUGV ZLWKLQ  KRXUV DIWHU DQ LQVSHFWLRQ RU
PDLQWHQDQFHDFWLYLW\LVSHUIRUPHG
H 7KH UHJLVWUDWLRQ VKDOO LGHQWLI\ WKH IDEULF ILOWHUV DQG
SURFHVVHVVXEMHFWWRWKLVUHTXLUHPHQW
 /LPLWDWLRQVRQWKHWRWDODPRXQWRI92&RUKD]DUGRXVDLU
SROOXWDQWVLQVROYHQWVFRDWLQJVRURWKHUSURFHVVPDWHULDOV
XVHGDWWKHUHJLVWHUHGVRXUFH
D 7KHUHJLVWUDWLRQVKDOOLGHQWLI\WKHSROOXWDQWVDQGSUR
FHVVHV FRYHUHG E\ WKH OLPLWDWLRQV DQG VKDOO H[SUHVV
WKH OLPLWDWLRQV LQ WHUPV RI SRXQGV SHU UROOLQJ 
PRQWKSHULRG
E 7KHRZQHURURSHUDWRUVKDOOPDLQWDLQDORJRUUHDGLO\
DYDLODEOH EXVLQHVV UHFRUGV VKRZLQJ WKH FRQFHQWUD
WLRQRIHDFKFRYHUHG92&RUKD]DUGRXVDLUSROOXWDQW
LQ HDFK 92& RU KD]DUGRXV DLU SROOXWDQW FRQWDLQLQJ
PDWHULDO XVHG DW WKH VRXUFH 7KH RZQHU RU RSHUDWRU
VKDOOXSGDWHWKHUHFRUGVZKHQHYHUWKHFRQFHQWUDWLRQ
LQ DQ\ PDWHULDO FKDQJHV RU D QHZ PDWHULDO LV XVHG
7KH SUHVHQFH DW WKH VRXUFH RI D FXUUHQW PDWHULDO
VDIHW\GDWDVKHHWIRUDPDWHULDOXVHGZLWKRXWGLOXWLRQ
RURWKHUDOWHUDWLRQVDWLVILHVWKLVUHTXLUHPHQW
F 7KHRZQHURURSHUDWRUVKDOOPDLQWDLQDVSUHDGVKHHW
RU GDWDEDVH WR UHFRUG WKH DPRXQW RI HDFK PDWHULDO
FRQWDLQLQJDFRYHUHG92&RUKD]DUGRXVDLUSROOXWDQW
XVHG7KHVSUHDGVKHHWRUGDWDEDVHVKDOOFDOFXODWHWKH
WRWDOSRXQGVRIWKH92&RUKD]DUGRXVDLUSROOXWDQW
XVHG E\ PXOWLSO\LQJ WKH FRQFHQWUDWLRQ RI 92& RU
KD]DUGRXVDLUSROOXWDQWLQDPDWHULDOE\WKHDPRXQW
RIPDWHULDOXVHGDQGVKDOOHPSOR\DSSURSULDWHXQLWV
RIPHDVXUHPHQWDQGFRQYHUVLRQIDFWRUV7KHRZQHU
RURSHUDWRUVKDOOXSGDWHWKHVSUHDGVKHHWRUGDWDEDVH
DWOHDVWRQFHSHURSHUDWLQJGD\
5HYLVHG5HJLVWUDWLRQV
 8QOHVV D &ODVV ,, SHUPLW LV UHTXLUHG XQGHU 5
 %  E WKHRZQHURURSHUDWRURIDUHJLVWHUHGVRXUFH
3DJH
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VKDOOILOHDUHYLVHGUHJLVWUDWLRQRQWKHRFFXUUHQFHRIDQ\
RIWKHIROORZLQJ
D $PRGLILFDWLRQWRWKHVRXUFHWKDWZRXOGUHVXOWLQDQ
LQFUHDVH LQ WKH VRXUFH¶V PD[LPXP FDSDFLW\ WR HPLW
ZLWKDQ\HOHFWLYHOLPLWVH[FHHGLQJDQ\RIWKHIROORZ
LQJDPRXQWV
L WRQVSHU\HDUIRU12[623030
92&RU&2
LL WRQVSHU\HDUIRUOHDG
E 5HORFDWLRQRIDSRUWDEOHVRXUFH
F 7KHWUDQVIHURIWKHVRXUFHWRDQHZRZQHU
 7KH UHTXLUHPHQWV RI VXEVHFWLRQ %  VKDOO QRW DSSO\ WR D
UHYLVHG UHJLVWUDWLRQ 7KH RZQHU RU RSHUDWRU PD\ EHJLQ
DFWXDO FRQVWUXFWLRQ DQG RSHUDWLRQ RI WKH PRGLILHG UHOR
FDWHGRUWUDQVIHUUHGVRXUFHRQILOLQJWKHUHYLVHGUHJLVWUD
WLRQ
+ 5HJLVWUDWLRQ7HUP
 $ VRXUFH¶V UHJLVWUDWLRQ VKDOO H[SLUH ILYH \HDUV DIWHU WKH
GDWHRILVVXDQFHRIWKHODVWUHJLVWUDWLRQIRUWKHVRXUFHRU
DQ\PRGLILFDWLRQWRWKHVRXUFH
 $VRXUFHVKDOOVXEPLWDQDSSOLFDWLRQIRUUHQHZDORIDUHJ
LVWUDWLRQQRWODWHUWKDQVL[PRQWKVEHIRUHH[SLUDWLRQRIWKH
UHJLVWUDWLRQ¶VWHUP
 ,IDVRXUFHVXEPLWVDWLPHO\DQGFRPSOHWHDSSOLFDWLRQIRU
UHQHZDO RI D UHJLVWUDWLRQ WKH VRXUFH¶V DXWKRUL]DWLRQ WR
RSHUDWHXQGHULWVH[LVWLQJUHJLVWUDWLRQVKDOOFRQWLQXHXQWLO
WKH'LUHFWRUWDNHVILQDODFWLRQRQWKHDSSOLFDWLRQ
 7KH 'LUHFWRU PD\ WHUPLQDWH D UHJLVWUDWLRQ XQGHU 5
 &  ,I WKH 'LUHFWRU WHUPLQDWHV D UHJLVWUDWLRQ XQGHU
5 &  WKHRZQHURURSHUDWRUVKDOOEHUHTXLUHG
WRDSSO\IRUDSHUPLWIRUWKHVRXUFHXQGHU5
, ,VVXDQFHRIDUHJLVWUDWLRQVKDOOQRWUHOLHYHWKHRZQHURURSHUD
WRURIWKHUHVSRQVLELOLW\WRFRPSO\IXOO\ZLWKDSSOLFDEOHSURYL
VLRQVRIWKH6,3DQGDQ\RWKHUUHTXLUHPHQWVXQGHUORFDOVWDWH
RUIHGHUDOODZ
+LVWRULFDO1RWH
$PHQGHGHIIHFWLYH$XJXVW 6XSS )RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH2FWREHU 6XSS )RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS 6HFWLRQ5UHQXP
EHUHGIURP6HFWLRQ5DQGDPHQGHGHIIHFWLYH
6HSWHPEHU 6XSS 6HFWLRQUHSHDOHGHIIHF
WLYH1RYHPEHU 6XSS 1HZ6HFWLRQPDGH
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0DUFK 6XSS 
5 7UDQVLWLRQ IURP ,QVWDOODWLRQ DQG 2SHUDWLQJ 3HU
PLW3URJUDPWR8QLWDU\3HUPLW3URJUDP5HJLVWUDWLRQ7UDQVL
WLRQ0LQRU1657UDQVLWLRQ
$ $QLQVWDOODWLRQRURSHUDWLQJSHUPLWLVVXHGEHIRUH6HSWHPEHU
DQGWKHDXWKRULW\WRRSHUDWHDVSURYLGHGLQ/DZV
&KFRQWLQXHVLQHIIHFWXQWLOWKHLQVWDOODWLRQRURSHU
DWLQJ SHUPLW LV WHUPLQDWHG RU XQWLO WKH 'LUHFWRU LVVXHV RU
GHQLHVD&ODVV,RU&ODVV,,SHUPLWWRWKHVRXUFHZKLFKHYHULV
HDUOLHU
% 7KHWHUPVDQGFRQGLWLRQVRILQVWDOODWLRQSHUPLWVLVVXHGEHIRUH
6HSWHPEHU   RU LQ SHUPLWV RU SHUPLW UHYLVLRQV LVVXHG
XQGHU5DQGDXWKRUL]LQJWKHFRQVWUXFWLRQRUPRGLIL
FDWLRQ RI D VWDWLRQDU\ VRXUFH UHPDLQ IHGHUDO DSSOLFDEOH
UHTXLUHPHQWVXQOHVVPRGLILHGRUUHYRNHGE\WKH'LUHFWRU
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$OOVRXUFHVLQH[LVWHQFHRQ6HSWHPEHUUHTXLULQJDUHJ
LVWUDWLRQ VKDOO SURYLGH QRWLFH WR WKH 'LUHFWRU E\ QR ODWHU WKDQ
'HFHPEHURQDIRUPSURYLGHGE\WKH'LUHFWRU
$OOVRXUFHVUHTXLULQJDUHJLVWUDWLRQWKDWDUHLQH[LVWHQFHRQWKH
GDWH 5 EHFRPHV HIIHFWLYH XQGHU 5 ,
PD\VXEPLWDSSOLFDWLRQVIRUUHJLVWUDWLRQDWDQ\WLPHDIWHU5
LVHIIHFWLYHDQGVKDOOVXEPLWDQDSSOLFDWLRQQRODWHU
WKDQGD\VDIWHUUHFHLSWRIZULWWHQQRWLFHIURPWKH'LUHFWRU
WKDWDQDSSOLFDWLRQLVUHTXLUHG
6RXUFHVLQH[LVWHQFHRQ'HFHPEHUDUHQRWVXEMHFWWR
5XQOHVVWKHVRXUFHXQGHUWDNHVDPLQRU165PRGLIL
FDWLRQDIWHUWKDWGDWH1RWZLWKVWDQGLQJDQ\RWKHUSURYLVLRQRI
WKLV &KDSWHU 5 VKDOO DSSO\ RQO\ WR DSSOLFDWLRQV IRU
SHUPLWVRUSHUPLWUHYLVLRQVILOHGDIWHU'HFHPEHU
+LVWRULFDO1RWH
$PHQGHGHIIHFWLYH$XJXVW 6XSS 
$PHQGHGHIIHFWLYH$XJXVW 6XSS )RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGHIIHFWLYH0D\ 6XSS $PHQGHG
VXEVHFWLRQ ' SDUDJUDSK  HIIHFWLYH6HSWHPEHU
 6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ5 6XSS 
$PHQGHGHIIHFWLYH6HSWHPEHU 6XSS 
6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH1RYHP
EHU 6XSS $PHQGHGE\ILQDOUXOHPDNLQJ
DW$$5HIIHFWLYH$XJXVW 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
0DUFK 6XSS 

5 3HUPLW$SSOLFDWLRQ3URFHVVLQJ3URFHGXUHV
$ 8QOHVV RWKHUZLVH QRWHG WKLV 6HFWLRQ DSSOLHV WR HDFK VRXUFH
UHTXLULQJD&ODVV,RU,,SHUPLWRUSHUPLWUHYLVLRQ
% 6WDQGDUG $SSOLFDWLRQ )RUP DQG 5HTXLUHG ,QIRUPDWLRQ 7R
DSSO\ IRU D SHUPLW UHTXLUHG E\ WKLV &KDSWHU DSSOLFDQWV VKDOO
FRPSOHWHWKHDSSOLFDEOHVWDQGDUGDSSOLFDWLRQIRUPSURYLGHGE\
WKH'LUHFWRUDQGVXSSO\DOOLQIRUPDWLRQUHTXLUHGE\WKHIRUP¶V
ILOLQJ LQVWUXFWLRQV 7KH DSSOLFDWLRQ IRUPV DQG ILOLQJ LQVWUXF
WLRQVIRU&ODVV,3HUPLWVVKDOODWDPLQLPXPUHTXLUHVXEPLV
VLRQRIWKHIROORZLQJHOHPHQWV
 ,GHQWLI\LQJ LQIRUPDWLRQ LQFOXGLQJ FRPSDQ\ QDPH DQG
DGGUHVV RUSODQWQDPHDQGDGGUHVVLIGLIIHUHQWIURPWKH
FRPSDQ\QDPH RZQHU¶VQDPHDQGDJHQWDQGWHOHSKRQH
QXPEHUDQGQDPHVRISODQWVLWHPDQDJHUFRQWDFW
 $GHVFULSWLRQRIWKHVRXUFH¶VSURFHVVHVDQGSURGXFWV E\
6WDQGDUG,QGXVWULDO&ODVVLILFDWLRQ 6,& &RGH LQFOXGLQJ
WKRVHDVVRFLDWHGZLWKDQ\SURSRVHGDOWHUQDWLYHRSHUDWLQJ
VFHQDULRV $26 LGHQWLILHGE\WKHVRXUFH
 7KHIROORZLQJHPLVVLRQUHODWHGLQIRUPDWLRQ
D $OO HPLVVLRQV RI SROOXWDQWV IRU ZKLFK WKH VRXUFH LV
PDMRUDQGDOOHPLVVLRQVRIUHJXODWHGDLUSROOXWDQWV
$SHUPLWDSSOLFDWLRQVKDOOGHVFULEHDOOHPLVVLRQVRI
UHJXODWHGDLUSROOXWDQWVHPLWWHGIURPDQ\HPLVVLRQV
XQLW H[FHSW DV RWKHUZLVH SURYLGHG LQ 5
 )   7KH 'LUHFWRU VKDOO UHTXLUH DGGLWLRQDO
LQIRUPDWLRQUHODWHGWRWKHHPLVVLRQVRIDLUSROOXWDQWV
VXIILFLHQWWRYHULI\ZKLFKUHTXLUHPHQWVDUHDSSOLFD
EOHWRWKHVRXUFHDQGRWKHULQIRUPDWLRQQHFHVVDU\WR
FROOHFWDQ\SHUPLWIHHVRZHGXQGHU5
E ,GHQWLILFDWLRQDQGGHVFULSWLRQRIDOOSRLQWVRIHPLV
VLRQV GHVFULEHG LQ VXEVHFWLRQ %  D  RI WKLV VHF
WLRQLQVXIILFLHQWGHWDLOWRHVWDEOLVKWKHEDVLVIRUIHHV
DQGDSSOLFDELOLW\RIUHTXLUHPHQWV
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(PLVVLRQV UDWH LQ WRQV SHU \HDU WS\  DQG LQ VXFK
WHUPVDVDUHQHFHVVDU\WRHVWDEOLVKFRPSOLDQFHFRQ
VLVWHQW ZLWK WKH DSSOLFDEOH VWDQGDUG UHIHUHQFH WHVW
PHWKRG )RU HPLVVLRQV XQLWV VXEMHFW WR DQ DQQXDO
HPLVVLRQV FDS WS\ FDQ EH UHSRUWHG DV SDUW RI WKH
DJJUHJDWHHPLVVLRQVDVVRFLDWHGZLWKWKHFDSH[FHSW
ZKHUH PRUH VSHFLILF LQIRUPDWLRQ LV QHHGHG LQFOXG
LQJ ZKHUH QHFHVVDU\ WR GHWHUPLQH DQGRU DVVXUH
FRPSOLDQFHZLWKDQDSSOLFDEOHUHTXLUHPHQW
G 7KHIROORZLQJLQIRUPDWLRQWRWKHH[WHQWLWLVQHHGHG
WR GHWHUPLQH RU UHJXODWH HPLVVLRQV IXHOV IXHO XVH
UDZ PDWHULDOV SURGXFWLRQ UDWHV DQG RSHUDWLQJ
VFKHGXOHV
H ,GHQWLILFDWLRQDQGGHVFULSWLRQRIDLUSROOXWLRQFRQWURO
HTXLSPHQW DQG FRPSOLDQFH PRQLWRULQJ GHYLFHV RU
DFWLYLWLHV
I /LPLWDWLRQVRQVRXUFHRSHUDWLRQDIIHFWLQJHPLVVLRQV
RU DQ\ ZRUN SUDFWLFH VWDQGDUGV ZKHUH DSSOLFDEOH
IRUDOOUHJXODWHGSROOXWDQWVDWWKH&ODVV,VRXUFH
J 2WKHU LQIRUPDWLRQ UHTXLUHG E\ DQ\ DSSOLFDEOH
UHTXLUHPHQW LQFOXGLQJ LQIRUPDWLRQ UHODWHG WR VWDFN
KHLJKWOLPLWDWLRQVLQ5 
K &DOFXODWLRQV RQ ZKLFK WKH LQIRUPDWLRQ LQ VXEVHF
WLRQV %  D WKURXJK J RIWKLVVHFWLRQLVEDVHG
7KHIROORZLQJDLUSROOXWLRQFRQWUROUHTXLUHPHQWV
D &LWDWLRQ DQG GHVFULSWLRQ RI DOO DSSOLFDEOH UHTXLUH
PHQWVDQG
E 'HVFULSWLRQ RI RU UHIHUHQFH WR DQ\ DSSOLFDEOH WHVW
PHWKRGIRUGHWHUPLQLQJFRPSOLDQFHZLWKHDFKDSSOL
FDEOHUHTXLUHPHQW
2WKHU VSHFLILF LQIRUPDWLRQ WKDW PD\ EH QHFHVVDU\ WR
LPSOHPHQWDQGHQIRUFHRWKHUDSSOLFDEOHUHTXLUHPHQWVRU
WRGHWHUPLQHWKHDSSOLFDELOLW\RIVXFKUHTXLUHPHQWV
$QH[SODQDWLRQRIDQ\SURSRVHGH[HPSWLRQVIURPRWKHU
ZLVHDSSOLFDEOHUHTXLUHPHQWV
$GGLWLRQDOLQIRUPDWLRQDVGHWHUPLQHGWREHQHFHVVDU\E\
WKH 'LUHFWRU WR GHILQH SURSRVHG $26 LGHQWLILHG E\ WKH
VRXUFHSXUVXDQWWR5 $  RUWRGHILQHSHUPLW
WHUPVDQGFRQGLWLRQVLPSOHPHQWLQJDQ\$26XQGHU5
 $   RU LPSOHPHQWLQJ 5 5
 $   5 $   RU 5 7KH
SHUPLW DSSOLFDWLRQ VKDOO LQFOXGH GRFXPHQWDWLRQ GHPRQ
VWUDWLQJ WKDW WKH VRXUFH KDV REWDLQHG DOO DXWKRUL]DWLRQV
UHTXLUHG XQGHU WKH DSSOLFDEOH UHTXLUHPHQWV UHOHYDQW WR
DQ\SURSRVHG$26RUDFHUWLILFDWLRQWKDWWKHVRXUFHKDV
VXEPLWWHGDOOUHOHYDQWPDWHULDOVWRWKH'LUHFWRUIRUREWDLQ
LQJVXFKDXWKRUL]DWLRQV
$FRPSOLDQFHSODQIRUDOO&ODVV,VRXUFHVWKDWFRQWDLQVDOO
RIWKHIROORZLQJ
D $GHVFULSWLRQRIWKHFRPSOLDQFHVWDWXVRIWKHVRXUFH
ZLWKUHVSHFWWRDOODSSOLFDEOHUHTXLUHPHQWV
E $GHVFULSWLRQDVIROORZV
L )RU DSSOLFDEOH UHTXLUHPHQWV ZLWK ZKLFK WKH
VRXUFH LV LQ FRPSOLDQFH D VWDWHPHQW WKDW WKH
VRXUFH ZLOO FRQWLQXH WR FRPSO\ ZLWK VXFK
UHTXLUHPHQWV
LL )RU DSSOLFDEOH UHTXLUHPHQWV WKDW ZLOO EHFRPH
HIIHFWLYH GXULQJ WKH SHUPLW WHUP D VWDWHPHQW
WKDWWKHVRXUFHZLOOPHHWVXFKUHTXLUHPHQWVRQ
DWLPHO\EDVLV
LLL )RUUHTXLUHPHQWVIRUZKLFKWKHVRXUFHLVQRWLQ
FRPSOLDQFH DW WKH WLPH RI SHUPLW LVVXDQFH D
QDUUDWLYH GHVFULSWLRQ RI KRZ WKH VRXUFH ZLOO
DFKLHYHFRPSOLDQFHZLWKVXFKUHTXLUHPHQWV
LY )RU DSSOLFDEOH UHTXLUHPHQWV DVVRFLDWHG ZLWK D
SURSRVHG$26DVWDWHPHQWWKDWWKHVRXUFHZLOO
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PHHW VXFK UHTXLUHPHQWV XSRQ LPSOHPHQWDWLRQ
RI WKH $26 ,I D SURSRVHG $26 ZRXOG LPSOL
FDWHDQDSSOLFDEOHUHTXLUHPHQWWKDWZLOOEHFRPH
HIIHFWLYH GXULQJ WKH SHUPLW WHUP D VWDWHPHQW
WKDWWKHVRXUFHZLOOPHHWVXFKUHTXLUHPHQWVRQ
DWLPHO\EDVLV
F $FRPSOLDQFHVFKHGXOHDVIROORZV
L )RU DSSOLFDEOH UHTXLUHPHQWV ZLWK ZKLFK WKH
VRXUFH LV LQ FRPSOLDQFH D VWDWHPHQW WKDW WKH
VRXUFH ZLOO FRQWLQXH WR FRPSO\ ZLWK VXFK
UHTXLUHPHQWV
LL )RU DSSOLFDEOH UHTXLUHPHQWV WKDW ZLOO EHFRPH
HIIHFWLYH GXULQJ WKH SHUPLW WHUP D VWDWHPHQW
WKDWWKHVRXUFHZLOOPHHWVXFKUHTXLUHPHQWVRQ
DWLPHO\EDVLV$VWDWHPHQWWKDWWKHVRXUFHZLOO
PHHW LQ D WLPHO\ PDQQHU DSSOLFDEOH UHTXLUH
PHQWVWKDW EHFRPH HIIHFWLYH GXULQJWKH SHUPLW
WHUPVKDOOVDWLVI\WKLVSURYLVLRQXQOHVVDPRUH
GHWDLOHG VFKHGXOH LV H[SUHVVO\ UHTXLUHG E\ WKH
DSSOLFDEOHUHTXLUHPHQW
LLL $ VFKHGXOH RI FRPSOLDQFH IRU VRXUFHV WKDW DUH
QRW LQ FRPSOLDQFH ZLWK DOO DSSOLFDEOH UHTXLUH
PHQWV DW WKH WLPH RI SHUPLW LVVXDQFH 6XFK D
VFKHGXOH VKDOO LQFOXGH D VFKHGXOH RI UHPHGLDO
PHDVXUHVLQFOXGLQJDQHQIRUFHDEOHVHTXHQFHRI
DFWLRQVZLWKPLOHVWRQHVOHDGLQJWRFRPSOLDQFH
ZLWKDQ\DSSOLFDEOHUHTXLUHPHQWVIRUZKLFKWKH
VRXUFHZLOOEHLQQRQFRPSOLDQFHDWWKHWLPHRI
SHUPLW LVVXDQFH 7KLV FRPSOLDQFH VFKHGXOH
VKDOO UHVHPEOH DQG EH DW OHDVW DV VWULQJHQW DV
WKDWFRQWDLQHGLQDQ\MXGLFLDOFRQVHQWGHFUHHRU
DGPLQLVWUDWLYHRUGHUWRZKLFKWKHVRXUFHLVVXE
MHFW$Q\VXFKVFKHGXOHRIFRPSOLDQFHVKDOOEH
VXSSOHPHQWDO WR DQG VKDOO QRW VDQFWLRQ QRQ
FRPSOLDQFH ZLWK WKH DSSOLFDEOH UHTXLUHPHQWV
RQZKLFKLWLVEDVHG
LY )RU DSSOLFDEOH UHTXLUHPHQWV DVVRFLDWHG ZLWK D
SURSRVHG$26DVWDWHPHQWWKDWWKHVRXUFHZLOO
PHHW VXFK UHTXLUHPHQWV XSRQ LPSOHPHQWDWLRQ
RI WKH $26 ,I D SURSRVHG $26 ZRXOG LPSOL
FDWHDQDSSOLFDEOHUHTXLUHPHQWWKDWZLOOEHFRPH
HIIHFWLYH GXULQJ WKH SHUPLW WHUP D VWDWHPHQW
WKDWWKHVRXUFHZLOOPHHWVXFKUHTXLUHPHQWVRQ
DWLPHO\EDVLV$VWDWHPHQWWKDWWKHVRXUFHZLOO
PHHW LQ D WLPHO\ PDQQHU DSSOLFDEOH UHTXLUH
PHQWVWKDW EHFRPH HIIHFWLYH GXULQJWKH SHUPLW
WHUP ZLOO VDWLVI\ WKLV SURYLVLRQ XQOHVV D PRUH
GHWDLOHG VFKHGXOH LV H[SUHVVO\ UHTXLUHG E\ WKH
DSSOLFDEOHUHTXLUHPHQW
G $ VFKHGXOH IRU VXEPLVVLRQ RI FHUWLILHG SURJUHVV
UHSRUWV QR OHVV IUHTXHQWO\ WKDQ HYHU\  PRQWKV IRU
VRXUFHVUHTXLUHGWRKDYHDVFKHGXOHRIFRPSOLDQFHWR
UHPHG\DYLRODWLRQ
H 7KHFRPSOLDQFHSODQFRQWHQWUHTXLUHPHQWVVSHFLILHG
LQVXEVHFWLRQ %  VKDOO DSSO\DQG EH LQFOXGHG LQ
WKH DFLG UDLQ SRUWLRQ RI D FRPSOLDQFH SODQ IRU DQ
DIIHFWHGVRXUFHH[FHSWDVVSHFLILFDOO\VXSHUVHGHGE\
UHJXODWLRQV SURPXOJDWHG XQGHU WLWOH ,9 RI WKH $FW
ZLWKUHJDUGWRWKHVFKHGXOHDQGPHWKRGVWKHVRXUFH
ZLOO XVH WR DFKLHYH FRPSOLDQFH ZLWK WKH DFLG UDLQ
HPLVVLRQVOLPLWDWLRQV
5HTXLUHPHQWVIRUFRPSOLDQFHFHUWLILFDWLRQLQFOXGLQJWKH
IROORZLQJ
D $ FHUWLILFDWLRQ RI FRPSOLDQFH ZLWK DOO DSSOLFDEOH
UHTXLUHPHQWV E\ D UHVSRQVLEOH RIILFLDO ZKLFK VKDOO
LQFOXGH
3DJH
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,GHQWLILFDWLRQRIWKHDSSOLFDEOHUHTXLUHPHQWWKDW
LVWKHEDVLVRIWKHFHUWLILFDWLRQ
LL 7KH PHWKRG XVHG IRU GHWHUPLQLQJ WKH FRPSOL
DQFH VWDWXV RI WKH VRXUFH LQFOXGLQJ D GHVFULS
WLRQ RI PRQLWRULQJ UHFRUGNHHSLQJ DQG
UHSRUWLQJUHTXLUHPHQWVDQGWHVWPHWKRGV
LLL 7KHFRPSOLDQFHVWDWXVDQG
LY 6XFKRWKHUIDFWVDVWKH'LUHFWRUPD\UHTXLUH
E $VFKHGXOHIRUVXEPLVVLRQRI FRPSOLDQFHFHUWLILFD
WLRQVGXULQJWKHSHUPLWWHUPWREHVXEPLWWHGQROHVV
IUHTXHQWO\WKDQDQQXDOO\RUPRUHIUHTXHQWO\LIVSHF
LILHGE\WKHXQGHUO\LQJDSSOLFDEOHUHTXLUHPHQWRUE\
WKHSHUPLWWLQJDXWKRULW\
F $VWDWHPHQWLQGLFDWLQJWKHVRXUFH¶VFRPSOLDQFHVWD
WXV ZLWK DQ\ DSSOLFDEOH HQKDQFHG PRQLWRULQJ DQG
FRPSOLDQFH FHUWLILFDWLRQ UHTXLUHPHQWV RI WKH $FW
DQG
G $FHUWLILFDWLRQRIWUXWKDFFXUDF\DQGFRPSOHWHQHVV
SXUVXDQWWR5 , 
 7KH XVH RI QDWLRQDOO\VWDQGDUGL]HG IRUPV IRU DFLG UDLQ
SRUWLRQVRISHUPLWDSSOLFDWLRQVDQGFRPSOLDQFHSODQVDV
UHTXLUHGE\UHJXODWLRQVSURPXOJDWHGXQGHUWLWOH,9RIWKH
DFW
7KH 'LUHFWRU HLWKHU XSRQ WKH 'LUHFWRU¶V RZQ LQLWLDWLYH RU RQ
WKH UHTXHVW RI D SHUPLW DSSOLFDQW PD\ ZDLYH D UHTXLUHPHQW
WKDWVSHFLILFLQIRUPDWLRQRUGDWDEHVXEPLWWHGLQWKHDSSOLFD
WLRQIRUD&ODVV,,SHUPLWIRUDSDUWLFXODUVRXUFHRUFDWHJRU\RI
VRXUFHVLIWKH'LUHFWRUGHWHUPLQHVWKDWWKHLQIRUPDWLRQRUGDWD
ZRXOGEHXQQHFHVVDU\WRGHWHUPLQHDOORIWKHIROORZLQJ
 7KHDSSOLFDEOHUHTXLUHPHQWVWRZKLFKWKHVRXUFHPD\EH
VXEMHFW
 7KDW WKH VRXUFH LV VR GHVLJQHG FRQWUROOHG RU HTXLSSHG
ZLWKVXFKDLUSROOXWLRQFRQWUROHTXLSPHQWWKDWLWPD\EH
H[SHFWHGWRRSHUDWHZLWKRXWHPLWWLQJRUZLWKRXWFDXVLQJ
WREHHPLWWHGDLUFRQWDPLQDQWVLQYLRODWLRQRIWKHSURYL
VLRQV RI $56 7LWOH  &KDSWHU  $UWLFOH  DQG WKLV
&KDSWHU
 7KHIHHVWRZKLFKWKHVRXUFHPD\EHVXEMHFWDQG
 $SURSRVHGHPLVVLRQOLPLWDWLRQFRQWURORURWKHUUHTXLUH
PHQW WKDW PHHWV WKH UHTXLUHPHQWV RI 5 RU
5
$WLPHO\DSSOLFDWLRQLV
 )RUDVRXUFHWKDWEHFRPHVVXEMHFWWRWKHSHUPLWSURJUDP
DVDUHVXOWRIDFKDQJHLQUHJXODWLRQDQGQRWDVDUHVXOWRI
FRQVWUXFWLRQRUDSK\VLFDORURSHUDWLRQDOFKDQJHRQHWKDW
LVVXEPLWWHGZLWKLQPRQWKVDIWHUWKHVRXUFHEHFRPHV
VXEMHFWWRWKHSHUPLWSURJUDP
 )RU SXUSRVHV RI SHUPLW UHQHZDO D WLPHO\ DSSOLFDWLRQ LV
RQH WKDW LV VXEPLWWHG DW OHDVW VL[ PRQWKV EXW QRW PRUH
WKDQPRQWKVSULRUWRWKHGDWHRISHUPLWH[SLUDWLRQ
 $Q\VRXUFHXQGHU5 $  ZKLFKEHFRPHVVXE
MHFWWRDVWDQGDUGSURPXOJDWHGE\WKH$GPLQLVWUDWRUSXU
VXDQWWRVHFWLRQ G RIWKH$FWVKDOOZLWKLQPRQWKV
RIWKHGDWHRQZKLFKWKHVWDQGDUGLVSURPXOJDWHGVXEPLW
DQ DSSOLFDWLRQ IRU D SHUPLW UHYLVLRQ GHPRQVWUDWLQJ KRZ
WKHVRXUFHZLOOFRPSO\ZLWKWKHVWDQGDUG
,IDQDSSOLFDEOHLPSOHPHQWDWLRQSODQDOORZVWKHGHWHUPLQDWLRQ
RIDQDOWHUQDWLYHHPLVVLRQOLPLWDVRXUFHPD\LQLWVDSSOLFD
WLRQSURSRVHDQHPLVVLRQOLPLWWKDWLVHTXLYDOHQWWRWKHHPLV
VLRQ OLPLW RWKHUZLVH DSSOLFDEOH WR WKH VRXUFH XQGHU WKH
DSSOLFDEOHLPSOHPHQWDWLRQSODQ7KHVRXUFHVKDOODOVRGHPRQ
VWUDWH WKDW WKH HTXLYDOHQW OLPLW LV TXDQWLILDEOH DFFRXQWDEOH
HQIRUFHDEOH DQG VXEMHFW WR UHSOLFDEOH FRPSOLDQFH GHWHUPLQD
WLRQSURFHGXUHV
$FRPSOHWHDSSOLFDWLRQVKDOOFRPSO\ZLWKDOORIWKHIROORZLQJ
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7REHFRPSOHWHDQDSSOLFDWLRQVKDOOSURYLGHDOOLQIRUPD
WLRQ UHTXLUHG E\ VXEVHFWLRQ %  VWDQGDUG DSSOLFDWLRQ
IRUP VHFWLRQ  $Q DSSOLFDWLRQ IRU SHUPLW UHYLVLRQ RQO\
QHHGVXSSO\LQIRUPDWLRQUHODWHGWRWKHSURSRVHGFKDQJH
XQOHVVWKHVRXUFH¶VSURSRVHGSHUPLWUHYLVLRQZLOOFKDQJH
WKHSHUPLWIURPD&ODVV,,SHUPLWWRD&ODVV,SHUPLW$
UHVSRQVLEOH RIILFLDO VKDOO FHUWLI\ WKH VXEPLWWHG LQIRUPD
WLRQ FRQVLVWHQW ZLWK VXEVHFWLRQ +  &HUWLILFDWLRQ RI
7UXWK$FFXUDF\DQG&RPSOHWHQHVV 
$QDSSOLFDWLRQIRUDQHZSHUPLWRUSHUPLWUHYLVLRQVKDOO
FRQWDLQDQDVVHVVPHQWRIWKHDSSOLFDELOLW\RIWKHUHTXLUH
PHQWVRI$UWLFOHRIWKLV&KDSWHU,IWKHDSSOLFDQWGHWHU
PLQHVWKDWWKHSURSRVHGQHZVRXUFHLVDPDMRUVRXUFHDV
GHILQHG LQ 5 RU WKH SURSRVHG SHUPLW UHYLVLRQ
FRQVWLWXWHVDPDMRUPRGLILFDWLRQDVGHILQHGLQ5
WKHQ WKH DSSOLFDWLRQ VKDOO FRPSO\ ZLWK DOO DSSOLFDEOH
UHTXLUHPHQWVRI$UWLFOH
$QDSSOLFDWLRQIRUDQHZSHUPLWRUSHUPLWUHYLVLRQVKDOO
FRQWDLQDQDVVHVVPHQWRIWKHDSSOLFDELOLW\RI0LQRU1HZ
6RXUFH5HYLHZUHTXLUHPHQWVLQ5,IWKHDSSOL
FDQWGHWHUPLQHVWKDWWKHSURSRVHGQHZVRXUFHLVVXEMHFWWR
5RUWKHSURSRVHGSHUPLWUHYLVLRQFRQVWLWXWHVD
0LQRU1650RGLILFDWLRQWKHQWKHDSSOLFDWLRQVKDOOFRP
SO\ZLWKDOODSSOLFDEOHUHTXLUHPHQWVRI5
([FHSWIRUSURSRVHGQHZPDMRUVRXUFHVRUPDMRUPRGLIL
FDWLRQV VXEMHFW WR WKH UHTXLUHPHQWV RI $UWLFOH  RI WKLV
&KDSWHU DQ DSSOLFDWLRQ IRU D QHZ SHUPLW D SHUPLW UHYL
VLRQRUDSHUPLWUHQHZDOVKDOOEHGHHPHGWREHFRPSOHWH
XQOHVV ZLWKLQ  GD\V RI UHFHLSW RI WKH DSSOLFDWLRQ WKH
'LUHFWRU QRWLILHV WKH DSSOLFDQW E\ FHUWLILHG PDLO WKDW WKH
DSSOLFDWLRQLVQRWFRPSOHWH
,IDVRXUFHZLVKHVWRYROXQWDULO\HQWHULQWRDQHPLVVLRQV
OLPLWDWLRQFRQWURORURWKHUUHTXLUHPHQWSXUVXDQWWR5
WKHVRXUFHVKDOOGHVFULEHWKDWHPLVVLRQVOLPLWD
WLRQ FRQWURO RU RWKHU UHTXLUHPHQW LQ LWV DSSOLFDWLRQ
DORQJ ZLWK SURSRVHG DVVRFLDWHG PRQLWRULQJ UHFRUGNHHS
LQJDQGUHSRUWLQJUHTXLUHPHQWVQHFHVVDU\WRGHPRQVWUDWH
WKDW WKH HPLVVLRQV OLPLWDWLRQ FRQWURO RU RWKHU UHTXLUH
PHQW LV SHUPDQHQW TXDQWLILDEOH DQG RWKHUZLVH HQIRUFH
DEOHDVDSUDFWLFDOPDWWHU
,I ZKLOH SURFHVVLQJ DQ DSSOLFDWLRQ WKDW KDV EHHQ GHWHU
PLQHGRUGHHPHGWREHFRPSOHWHWKH'LUHFWRUGHWHUPLQHV
WKDW DGGLWLRQDO LQIRUPDWLRQ LV QHFHVVDU\ WR HYDOXDWH RU
WDNH ILQDO DFWLRQ RQ WKDW DSSOLFDWLRQ WKH 'LUHFWRU PD\
UHTXHVWVXFKLQIRUPDWLRQLQZULWLQJDQGVHWDUHDVRQDEOH
GHDGOLQH IRU D UHVSRQVH ([FHSW IRU PLQRU SHUPLW UHYL
VLRQVDVVHWIRUWKLQ5DVRXUFH¶VDELOLW\WRFRQ
WLQXH RSHUDWLQJ ZLWKRXW D SHUPLW DV VHW IRUWK LQ
VXEVHFWLRQ - VKDOOEHLQHIIHFWIURPWKHGDWHWKHDSSOLFD
WLRQLVGHWHUPLQHGWREHFRPSOHWHXQWLOWKHILQDOSHUPLWLV
LVVXHGSURYLGHGWKDWWKHDSSOLFDQWVXEPLWVDQ\UHTXHVWHG
DGGLWLRQDO LQIRUPDWLRQ E\ WKH GHDGOLQH VSHFLILHG E\ WKH
'LUHFWRU
7KH FRPSOHWHQHVV GHWHUPLQDWLRQ VKDOO QRW DSSO\ WR UHYL
VLRQV SURFHVVHG WKURXJK WKH PLQRU SHUPLW UHYLVLRQ SUR
FHVV
$FWLYLWLHVZKLFKDUHLQVLJQLILFDQWSXUVXDQWWRWKHGHILQL
WLRQRILQVLJQLILFDQWDFWLYLWLHVLQ5VKDOOEHOLVWHG
LQ WKH DSSOLFDWLRQ ([FHSW DV QHFHVVDU\ WR FRPSOHWH WKH
DVVHVVPHQW UHTXLUHG E\ VXEVHFWLRQ (   RU   WKH
DSSOLFDWLRQ QHHG QRW SURYLGH HPLVVLRQV GDWD UHJDUGLQJ
LQVLJQLILFDQWDFWLYLWLHV,IWKH'LUHFWRUGHWHUPLQHVWKDWDQ
DFWLYLW\OLVWHGDVLQVLJQLILFDQWGRHVQRWPHHWWKHUHTXLUH
PHQWVRIWKHGHILQLWLRQRILQVLJQLILFDQWDFWLYLWLHVLQ5
RUWKDWHPLVVLRQVGDWDIRUWKHDFWLYLW\LVUHTXLUHGWR
FRPSOHWHWKHDVVHVVPHQWUHTXLUHGE\VXEVHFWLRQ (  RU
6HSWHPEHU

7LWOH

Arizona Administrative Code

$$&

&+$37(5'(3$570(172)(19,5210(17$/48$/,7<$,532//87,21&21752/
 WKH'LUHFWRUVKDOOQRWLI\WKHDSSOLFDQWLQZULWLQJDQG
VSHFLI\DGGLWLRQDOLQIRUPDWLRQUHTXLUHG
 ,IDSHUPLWDSSOLFDQWUHTXHVWVWHUPVDQGFRQGLWLRQVDOORZ
LQJIRUWKHWUDGLQJRIHPLVVLRQLQFUHDVHVDQGGHFUHDVHVLQ
WKHSHUPLWWHGIDFLOLW\VROHO\IRUWKHSXUSRVHRIFRPSO\LQJ
ZLWK D IHGHUDOO\ HQIRUFHDEOH HPLVVLRQ FDS WKDW LV HVWDE
OLVKHGLQWKHSHUPLWLQGHSHQGHQWRIRWKHUZLVHDSSOLFDEOH
UHTXLUHPHQWV WKH SHUPLW DSSOLFDQW VKDOO LQFOXGH LQ LWV
DSSOLFDWLRQ SURSRVHG UHSOLFDEOH SURFHGXUHV DQG SHUPLW
WHUPV WKDW HQVXUH WKH HPLVVLRQV WUDGHV DUH TXDQWLILDEOH
DQGHQIRUFHDEOH
 7KH'LUHFWRULVQRWLQGLVDJUHHPHQWZLWKDQRWLFHRIFRQ
ILGHQWLDOLW\ VXEPLWWHG ZLWK WKH DSSOLFDWLRQ SXUVXDQW WR
$56
* $ VRXUFH DSSO\LQJ IRU D &ODVV , SHUPLW WKDW KDV VXEPLWWHG
LQIRUPDWLRQZLWKDQDSSOLFDWLRQXQGHUDFODLPRIFRQILGHQWLDO
LW\SXUVXDQWWR$56DQG5VKDOOVXEPLWD
FRS\RIVXFKLQIRUPDWLRQGLUHFWO\WRWKH$GPLQLVWUDWRU
+ 'XW\ WR 6XSSOHPHQW RU &RUUHFW $SSOLFDWLRQ $Q\ DSSOLFDQW
ZKR IDLOV WR VXEPLW DQ\ UHOHYDQW IDFWV RU ZKR KDV VXEPLWWHG
LQFRUUHFW LQIRUPDWLRQ LQ D SHUPLW DSSOLFDWLRQ VKDOO XSRQ
EHFRPLQJ DZDUH RI VXFK IDLOXUH RU LQFRUUHFW VXEPLWWDO
SURPSWO\VXEPLWVXFKVXSSOHPHQWDU\IDFWVRUFRUUHFWHGLQIRU
PDWLRQ,QDGGLWLRQDQDSSOLFDQWVKDOOSURYLGHDGGLWLRQDOLQIRU
PDWLRQDVQHFHVVDU\WRDGGUHVVDQ\UHTXLUHPHQWVWKDWEHFRPH
DSSOLFDEOHWRWKHVRXUFHDIWHUWKHGDWHLWILOHGDFRPSOHWHDSSOL
FDWLRQEXWSULRUWRUHOHDVHRIDSURSRVHGSHUPLW
, &HUWLILFDWLRQ RI 7UXWK $FFXUDF\ DQG &RPSOHWHQHVV $Q\
DSSOLFDWLRQIRUPUHSRUWRUFRPSOLDQFHFHUWLILFDWLRQVXEPLWWHG
SXUVXDQWWRWKLV&KDSWHUVKDOOFRQWDLQFHUWLILFDWLRQE\DUHVSRQ
VLEOHRIILFLDORIWUXWKDFFXUDF\DQGFRPSOHWHQHVV7KLVFHUWLIL
FDWLRQ DQG DQ\ RWKHU FHUWLILFDWLRQ UHTXLUHG XQGHU WKLV $UWLFOH
VKDOOVWDWHWKDWEDVHGRQLQIRUPDWLRQDQGEHOLHIIRUPHGDIWHU
UHDVRQDEOHLQTXLU\WKHVWDWHPHQWVDQGLQIRUPDWLRQLQWKHGRF
XPHQWDUHWUXHDFFXUDWHDQGFRPSOHWH
- $FWLRQRQ$SSOLFDWLRQ
 7KH'LUHFWRUVKDOOLVVXHRUGHQ\HDFKSHUPLWDFFRUGLQJWR
WKH SURYLVLRQV RI $56   7KH 'LUHFWRU PD\
LVVXH D SHUPLW ZLWK D FRPSOLDQFH VFKHGXOH IRU D VRXUFH
WKDWLVQRWLQFRPSOLDQFHZLWKDOODSSOLFDEOHUHTXLUHPHQWV
DWWKHWLPHRISHUPLWLVVXDQFH
 ,QDGGLWLRQDSHUPLWPD\EHLVVXHGUHYLVHGRUUHQHZHG
RQO\LIDOORIWKHIROORZLQJFRQGLWLRQVKDYHEHHQPHW
D 7KH DSSOLFDWLRQ UHFHLYHG E\ WKH 'LUHFWRU IRU D SHU
PLWSHUPLWUHYLVLRQRUSHUPLWUHQHZDOVKDOOEHFRP
SOHWHDFFRUGLQJWRVXEVHFWLRQ ( 
E ([FHSWIRUUHYLVLRQVTXDOLI\LQJDVDGPLQLVWUDWLYHRU
PLQRU XQGHU 5 DQG 5 DOO RI WKH
UHTXLUHPHQWV IRU SXEOLF QRWLFH DQG SDUWLFLSDWLRQ
XQGHU5VKDOOKDYHEHHQPHW
F )RU&ODVV,SHUPLWVWKH'LUHFWRUVKDOOKDYHFRPSOLHG
ZLWK WKH UHTXLUHPHQWV RI 5 IRU QRWLI\LQJ
DQGUHVSRQGLQJWRDIIHFWHGVWDWHVDQGLIDSSOLFDEOH
RWKHU QRWLILFDWLRQ UHTXLUHPHQWV RI 5 ' 
DQG5 &  
G )RU&ODVV,DQG,,SHUPLWVWKHFRQGLWLRQVRIWKHSHU
PLW VKDOO UHTXLUH FRPSOLDQFH ZLWK DOO DSSOLFDEOH
UHTXLUHPHQWV
H )RU SHUPLWV IRU ZKLFK DQ DSSOLFDWLRQ LV UHTXLUHG WR
EH VXEPLWWHG WR WKH $GPLQLVWUDWRU XQGHU 5
 $ DQGWRZKLFKWKH$GPLQLVWUDWRUKDVSURSHUO\
REMHFWHGWRLWVLVVXDQFHLQZULWLQJZLWKLQGD\VRI
UHFHLSWRIWKHSURSRVHGILQDOSHUPLWDQGDOOQHFHVVDU\
VXSSRUWLQJ LQIRUPDWLRQ IURP WKH 'HSDUWPHQW WKH
'LUHFWRUKDVUHYLVHGDQGVXEPLWWHGDSURSRVHGILQDO
SHUPLWLQUHVSRQVHWRWKHREMHFWLRQDQG(3$KDVQRW
6HSWHPEHU

REMHFWHGWRWKLVSURSRVHGILQDOSHUPLWZLWKLQGD\V
RIUHFHLSW
I )RUSHUPLWVWRZKLFKWKH$GPLQLVWUDWRUKDVREMHFWHG
WRLVVXDQFHSXUVXDQWWRDSHWLWLRQILOHGXQGHU&)5
 G  WKH $GPLQLVWUDWRU¶V REMHFWLRQ KDV EHHQ
UHVROYHG
J )RU D &ODVV ,, SHUPLW WKDW FRQWDLQV YROXQWDU\ HPLV
VLRQ OLPLWDWLRQV FRQWUROV RU RWKHU UHTXLUHPHQWV
HVWDEOLVKHG SXUVXDQW WR 5 WKH 'LUHFWRU
VKDOOKDYHFRPSOLHGZLWKWKHUHTXLUHPHQWRI5
 & WRSURYLGHWKH$GPLQLVWUDWRUZLWKDFRS\
RIWKHSURSRVHGSHUPLW
 ,IWKH'LUHFWRUGHQLHVDSHUPLWXQGHUWKLV6HFWLRQDQRWLFH
VKDOOEHVHUYHGRQWKHDSSOLFDQWE\FHUWLILHGPDLOUHWXUQ
UHFHLSW UHTXHVWHG 7KH QRWLFH VKDOO LQFOXGH D VWDWHPHQW
GHWDLOLQJWKHJURXQGVIRUWKHGHQLDODQGDVWDWHPHQWWKDW
WKHSHUPLWDSSOLFDQWLVHQWLWOHGWRDKHDULQJ
 7KH'LUHFWRUVKDOOSURYLGHDVWDWHPHQWWKDWVHWVIRUWKWKH
OHJDODQGIDFWXDOEDVLVIRUWKHSURSRVHGSHUPLWFRQGLWLRQV
LQFOXGLQJUHIHUHQFHVWRWKHDSSOLFDEOHVWDWXWRU\RUUHJXOD
WRU\SURYLVLRQV7KH'LUHFWRUVKDOOVHQGWKLVVWDWHPHQWWR
DQ\SHUVRQZKRUHTXHVWVLWDQGIRU&ODVV,SHUPLWVWRWKH
$GPLQLVWUDWRU
 3ULRULW\VKDOOEHJLYHQE\WKH'LUHFWRUWRWDNLQJDFWLRQRQ
DSSOLFDWLRQV IRU FRQVWUXFWLRQ RU PRGLILFDWLRQ VXEPLWWHG
SXUVXDQW WR 7LWOH , 3DUWV & 3UHYHQWLRQ RI 6LJQLILFDQW
'HWHULRUDWLRQ DQG' 1HZ6RXUFH5HYLHZ RIWKH$FW
. 5HTXLUHPHQW IRU D 3HUPLW ([FHSW DV QRWHG XQGHU WKH SURYL
VLRQV LQ 5 DQG 5 QR VRXUFH PD\ RSHUDWH
DIWHUWKHWLPHWKDWLWLVUHTXLUHGWRVXEPLWDWLPHO\DQGFRP
SOHWH DSSOLFDWLRQ H[FHSW LQ FRPSOLDQFH ZLWK D SHUPLW LVVXHG
SXUVXDQW WR WKLV &KDSWHU +RZHYHU LI D VRXUFH XQGHU 5
 $  VXEPLWVDWLPHO\DQGFRPSOHWHDSSOLFDWLRQIRUFRQ
WLQXHG RSHUDWLRQ XQGHU D SHUPLW UHYLVLRQ RU UHQHZDO WKH
VRXUFH¶VIDLOXUHWRKDYHDSHUPLWLVQRWDYLRODWLRQRIWKLV$UWL
FOHXQWLOWKH'LUHFWRUWDNHVILQDODFWLRQRQWKHDSSOLFDWLRQ7KLV
SURWHFWLRQVKDOOFHDVHWRDSSO\LIVXEVHTXHQWWRWKHFRPSOHWH
QHVVGHWHUPLQDWLRQWKHDSSOLFDQWIDLOVWRVXEPLWE\WKHGHDG
OLQH VSHFLILHG LQ ZULWLQJ E\ WKH 'LUHFWRU DQ\ DGGLWLRQDO
LQIRUPDWLRQLGHQWLILHGDVEHLQJQHHGHGWRSURFHVVWKHDSSOLFD
WLRQ 7KLV VXEVHFWLRQ GRHV QRW DIIHFW D VRXUFH¶V REOLJDWLRQ WR
REWDLQ D SHUPLWUHYLVLRQEHIRUHPDNLQJDPRGLILFDWLRQWRWKH
VRXUFH

6XSS

+LVWRULFDO1RWH
$PHQGHGHIIHFWLYH$XJXVW 6XSS )RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5IRU
PHUO\6HFWLRQ5UHQXPEHUHGDQGDPHQGHGHIIHF
WLYH$XJXVW 6XSS )RUPHU6HFWLRQ5
UHSHDOHGQHZ6HFWLRQ5DGRSWHGHIIHFWLYH
0D\ 6XSS $PHQGHGHIIHFWLYH2FWREHU
 6XSS )RUPHU6HFWLRQ5UHSHDOHG
QHZ6HFWLRQ5DGRSWHGHIIHFWLYH0D\
6XSS )RUPHU6HFWLRQ5UHQXPEHUHGZLWK
RXWFKDQJHDV6HFWLRQ5 6XSS $PHQGHG
HIIHFWLYH6HSWHPEHU 6XSS 6HFWLRQ
UHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH1RYHPEHU
 6XSS $PHQGHGHIIHFWLYH2FWREHU
6XSS $PHQGHGHIIHFWLYH$XJXVW 6XSS
 7KHUHIHUHQFHWR5  LQVXEVHFWLRQ
(  FRUUHFWHGWRUHIHUHQFH5   6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
'HFHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH-DQXDU\
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH$XJXVW 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH0DUFK
3DJH

$$&
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5 3XEOLF5HFRUGV&RQILGHQWLDOLW\
$ 7KH 'LUHFWRU VKDOO PDNH DOO SHUPLWV LQFOXGLQJ DOO HOHPHQWV
UHTXLUHGWREHLQWKHSHUPLWSXUVXDQWWR5DYDLODEOH
WRWKHSXEOLF1RSHUPLWVKDOOEHLVVXHGXQOHVVWKHLQIRUPDWLRQ
UHTXLUHGE\5LVSUHVHQWLQWKHSHUPLW
% $ QRWLFH RI FRQILGHQWLDOLW\ SXUVXDQW WR $56   &
VKDOO
 3UHFLVHO\LGHQWLI\WKHLQIRUPDWLRQLQWKHGRFXPHQWVVXE
PLWWHGZKLFKLVFRQVLGHUHGFRQILGHQWLDO
 &RQWDLQ VXIILFLHQW VXSSRUWLQJ LQIRUPDWLRQ WR DOORZ WKH
'LUHFWRU WR HYDOXDWH ZKHWKHU VXFK LQIRUPDWLRQ VDWLVILHV
WKHUHTXLUHPHQWVUHODWHGWRWUDGHVHFUHWVRULIDSSOLFDEOH
KRZWKHLQIRUPDWLRQLIGLVFORVHGLVOLNHO\WRFDXVHVXE
VWDQWLDOKDUPWRWKHSHUVRQ¶VFRPSHWLWLYHSRVLWLRQ
& :LWKLQ  GD\V RI UHFHLSW RI D QRWLFH RI FRQILGHQWLDOLW\ WKDW
FRPSOLHVZLWKVXEVHFWLRQ % DERYHWKH'LUHFWRUVKDOOPDNHD
GHWHUPLQDWLRQ DV WR ZKHWKHU WKH LQIRUPDWLRQ VDWLVILHV WKH
UHTXLUHPHQWVIRUWUDGHVHFUHWRUFRPSHWLWLYHSRVLWLRQSXUVXDQW
WR$56 &  DQGVRQRWLI\WKHDSSOLFDQWLQZULW
LQJ,IWKH'LUHFWRUDJUHHVZLWKWKHDSSOLFDQWWKDWWKHLQIRUPD
WLRQ FRYHUHG E\ WKH QRWLFH RI FRQILGHQWLDOLW\ VDWLVILHV WKH
VWDWXWRU\ UHTXLUHPHQWV WKH 'LUHFWRU VKDOO LQFOXGH D QRWLFH LQ
WKHILOHIRUWKHSHUPLWRUSHUPLWDSSOLFDWLRQWKDWFHUWDLQLQIRU
PDWLRQKDVEHHQFRQVLGHUHGFRQILGHQWLDO
' ,I WKH 'LUHFWRU WDNHV DFWLRQ SXUVXDQW WR $56   '
DQG REWDLQV D ILQDO RUGHU DXWKRUL]LQJ GLVFORVXUH WKH 'LUHFWRU
VKDOO SODFH WKH LQIRUPDWLRQ LQ WKH SXEOLF ILOH DQG VKDOO QRWLI\
DQ\ SHUVRQ ZKR KDV UHTXHVWHG GLVFORVXUH ,I WKH FRXUW GHWHU
PLQHV WKDW WKH LQIRUPDWLRQ LV QRW VXEMHFW WR GLVFORVXUH WKH
'LUHFWRU VKDOO SURYLGH WKH QRWLFH VSHFLILHG LQ VXEVHFWLRQ &
DERYH



+LVWRULFDO1RWH
$PHQGHGHIIHFWLYH$XJXVW 6XSS 
$PHQGHGDVDQHPHUJHQF\HIIHFWLYH'HFHPEHU
6XSS $PHQGHGHIIHFWLYH0D\ 6XSS
 )RUPHU6HFWLRQ5UHQXPEHUHGDV6HFWLRQ
5HIIHFWLYH$XJXVW5HIHUHQFHVFKDQJHG
WRFRQIRUP 6XSS $PHQGHGHIIHFWLYH$SULO
 6XSS $PHQGHGHIIHFWLYH0DUFK
6XSS )RUPHU6HFWLRQ5UHSHDOHGQHZ
6HFWLRQ5DGRSWHGHIIHFWLYH0D\ 6XSS
 $PHQGHGHIIHFWLYH2FWREHU 6XSS 
)RUPHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV5
 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHG
HIIHFWLYH1RYHPEHU 6XSS 
5 3HUPLW&RQWHQWV
$ (DFKSHUPLWLVVXHGE\WKH'LUHFWRUVKDOOLQFOXGHWKHIROORZLQJ
HOHPHQWV
 7KHGDWHRILVVXDQFHDQGWKHSHUPLWWHUP
 (QIRUFHDEOH HPLVVLRQ OLPLWDWLRQV DQG VWDQGDUGV LQFOXG
LQJ RSHUDWLRQDO UHTXLUHPHQWV DQG OLPLWDWLRQV WKDW HQVXUH
FRPSOLDQFH ZLWK DOO DSSOLFDEOH UHTXLUHPHQWV DW WKH WLPH
RILVVXDQFHDQGRSHUDWLRQDOUHTXLUHPHQWVDQGOLPLWDWLRQV
WKDWKDYHEHHQYROXQWDULO\DFFHSWHGXQGHU5
D 7KHSHUPLWVKDOOVSHFLI\DQGUHIHUHQFHWKHRULJLQRI
DQGDXWKRULW\IRUHDFKWHUPRUFRQGLWLRQDQGLGHQWLI\
DQ\GLIIHUHQFHLQIRUPDVFRPSDUHGWRWKHDSSOLFDEOH
UHTXLUHPHQW XSRQ ZKLFK WKH WHUP RU FRQGLWLRQ LV
EDVHG
E 7KHSHUPLWVKDOOVWDWHWKDWLIDQDSSOLFDEOHUHTXLUH
PHQWRIWKH$FWLVPRUHVWULQJHQWWKDQDQDSSOLFDEOH
UHTXLUHPHQWRIUHJXODWLRQVSURPXOJDWHGXQGHU7LWOH
3DJH

6XSS



,9RIWKH$FWERWKSURYLVLRQVVKDOOEHLQFRUSRUDWHG
LQWR WKH SHUPLW DQG VKDOO EH HQIRUFHDEOH E\ WKH
$GPLQLVWUDWRU
F $Q\ SHUPLW FRQWDLQLQJ DQ HTXLYDOHQF\ GHPRQVWUD
WLRQ IRU DQ DOWHUQDWLYH HPLVVLRQ OLPLW VXEPLWWHG
XQGHU 5 (  VKDOO FRQWDLQ SURYLVLRQV WR
HQVXUH WKDW DQ\ UHVXOWLQJ HPLVVLRQV OLPLW KDV EHHQ
GHPRQVWUDWHG WR EH TXDQWLILDEOH DFFRXQWDEOH
HQIRUFHDEOHDQGEDVHGRQUHSOLFDEOHSURFHGXUHV
G 7KHSHUPLWVKDOOVSHFLI\DSSOLFDEOHUHTXLUHPHQWVIRU
IXJLWLYHHPLVVLRQOLPLWDWLRQVUHJDUGOHVVRIZKHWKHU
WKHVRXUFHFDWHJRU\LQTXHVWLRQLVLQFOXGHGLQWKHOLVW
RI VRXUFHV FRQWDLQHG LQ WKH GHILQLWLRQ RI PDMRU
VRXUFHLQ5
(DFK SHUPLW VKDOO FRQWDLQ WKH IROORZLQJ UHTXLUHPHQWV
ZLWKUHVSHFWWRPRQLWRULQJ
D $OOPRQLWRULQJDQGDQDO\VLVSURFHGXUHVRUWHVWPHWK
RGVUHTXLUHGXQGHUDSSOLFDEOHPRQLWRULQJDQGWHVWLQJ
UHTXLUHPHQWVLQFOXGLQJ
L 0RQLWRULQJ DQG DQDO\VLV SURFHGXUHV RU WHVW
PHWKRGVXQGHU&)5
LL 2WKHU SURFHGXUHV DQG PHWKRGV SURPXOJDWHG
XQGHU VHFWLRQV  D   RU  E  RI WKH $FW
DQG
LLL 0RQLWRULQJ DQG DQDO\VLV SURFHGXUHV RU WHVW
PHWKRGVUHTXLUHGXQGHU5
E &)5DVDGRSWHG-XO\LVLQFRUSRUDWHG
E\UHIHUHQFHDQGRQILOHZLWKWKH'HSDUWPHQWDQGWKH
2IILFHRIWKH6HFUHWDU\RI6WDWH7KLVLQFRUSRUDWLRQ
E\ UHIHUHQFH FRQWDLQV QR IXWXUH HGLWLRQV RU DPHQG
PHQWV ,I PRUH WKDQ RQH PRQLWRULQJ RU WHVWLQJ
UHTXLUHPHQW DSSOLHV WKH SHUPLW PD\ VSHFLI\ D
VWUHDPOLQHGVHWRIPRQLWRULQJRUWHVWLQJSURYLVLRQVLI
WKH VSHFLILHG PRQLWRULQJ RU WHVWLQJ LV DGHTXDWH WR
DVVXUHFRPSOLDQFHDWOHDVWWRWKHVDPHH[WHQWDVWKH
PRQLWRULQJ RU WHVWLQJ DSSOLFDEOH UHTXLUHPHQWV QRW
LQFOXGHGLQWKHSHUPLWDVDUHVXOWRIVXFKVWUHDPOLQ
LQJ
F ,IWKHDSSOLFDEOHUHTXLUHPHQWGRHVQRWUHTXLUHSHUL
RGLFWHVWLQJRULQVWUXPHQWDORUQRQLQVWUXPHQWDOPRQ
LWRULQJ ZKLFK PD\ FRQVLVW RI UHFRUGNHHSLQJ
GHVLJQHGWRVHUYHDVPRQLWRULQJ SHULRGLFPRQLWRU
LQJVXIILFLHQWWR\LHOGUHOLDEOHGDWDIURPWKHUHOHYDQW
WLPH SHULRG WKDW DUH UHSUHVHQWDWLYH RI WKH VRXUFH¶V
FRPSOLDQFH ZLWK WKH SHUPLW DV UHSRUWHG XQGHU VXE
VHFWLRQ $   7KH PRQLWRULQJ UHTXLUHPHQWV VKDOO
HQVXUH XVH RI WHUPV WHVW PHWKRGV XQLWV DYHUDJLQJ
SHULRGVDQGRWKHUVWDWLVWLFDOFRQYHQWLRQVFRQVLVWHQW
ZLWK WKH DSSOLFDEOH UHTXLUHPHQW DQG DV RWKHUZLVH
UHTXLUHGXQGHU55HFRUGNHHSLQJSURYL
VLRQVPD\EHVXIILFLHQWWRPHHWWKHUHTXLUHPHQWVRI
WKLVVXEVHFWLRQDQG
G $V QHFHVVDU\ UHTXLUHPHQWV FRQFHUQLQJ WKH XVH
PDLQWHQDQFH DQG LI DSSURSULDWH LQVWDOODWLRQ RI
PRQLWRULQJHTXLSPHQWRUPHWKRGV
7KHSHUPLWVKDOOLQFRUSRUDWHDOODSSOLFDEOHUHFRUGNHHSLQJ
UHTXLUHPHQWV LQFOXGLQJ UHFRUGNHHSLQJ UHTXLUHPHQWV
HVWDEOLVKHGXQGHU5IRUWKHIROORZLQJ
D 5HFRUGV RI UHTXLUHG PRQLWRULQJ LQIRUPDWLRQ WKDW
LQFOXGHWKHIROORZLQJ
L 7KH GDWH SODFH DV GHILQHG LQ WKH SHUPLW DQG
WLPHRIVDPSOLQJRUPHDVXUHPHQW
LL 7KHGDWHDQ\DQDO\VHVZDVSHUIRUPHG
LLL 7KH QDPH RI WKH FRPSDQ\ RU HQWLW\ WKDW SHU
IRUPHGWKHDQDO\VLV
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$ GHVFULSWLRQ RI WKH DQDO\WLFDO WHFKQLTXH RU
PHWKRGXVHG
Y 7KHUHVXOWVRIDQ\DQDO\VLVDQG
YL 7KHRSHUDWLQJFRQGLWLRQVH[LVWLQJDWWKHWLPHRI
VDPSOLQJRUPHDVXUHPHQW
E 5HWHQWLRQRIUHFRUGVRIDOOUHTXLUHGPRQLWRULQJGDWD
DQGVXSSRUWLQIRUPDWLRQIRUDSHULRGRIDWOHDVWILYH
\HDUVIURPWKHGDWHRIWKHPRQLWRULQJVDPSOHPHD
VXUHPHQW UHSRUW RU DSSOLFDWLRQ 6XSSRUW LQIRUPD
WLRQLQFOXGHVDOOFDOLEUDWLRQDQGPDLQWHQDQFHUHFRUGV
DQGDOORULJLQDOVWULSFKDUWUHFRUGLQJVIRUFRQWLQXRXV
PRQLWRULQJLQVWUXPHQWDWLRQDQGFRSLHVRIDOOUHSRUWV
UHTXLUHGE\WKHSHUPLW
7KH SHUPLW VKDOO LQFRUSRUDWH DOO DSSOLFDEOH UHSRUWLQJ
UHTXLUHPHQWV LQFOXGLQJ UHSRUWLQJ UHTXLUHPHQWV HVWDE
OLVKHGXQGHU5DQGUHTXLUHWKHIROORZLQJ
D 6XEPLWWDORIUHSRUWVRIDQ\UHTXLUHGPRQLWRULQJ$OO
LQVWDQFHV RI GHYLDWLRQV IURP SHUPLW UHTXLUHPHQWV
VKDOOEHFOHDUO\LGHQWLILHGLQWKHUHSRUWV$OOUHTXLUHG
UHSRUWV VKDOO EH FHUWLILHG E\ D UHVSRQVLEOH RIILFLDO
FRQVLVWHQW ZLWK 5 ,  DQG 5 $ 
DQGVKDOOEHVXEPLWWHGZLWKWKHIROORZLQJIUHTXHQF\
L )RU D &ODVV , SHUPLW DW OHDVW RQFH HYHU\ VL[
PRQWKV
LL )RUD&ODVV,,SHUPLWDWOHDVWRQFHSHU\HDU
E 3URPSWUHSRUWLQJRIGHYLDWLRQVIURPSHUPLWUHTXLUH
PHQWV LQFOXGLQJ WKRVH DWWULEXWDEOH WR XSVHW FRQGL
WLRQVDVGHILQHGLQWKHSHUPLWWKHSUREDEOHFDXVHRI
WKHGHYLDWLRQVDQGDQ\FRUUHFWLYHDFWLRQVRUSUHYHQ
WLYH PHDVXUHV WDNHQ :KHUH WKH DSSOLFDEOH UHTXLUH
PHQW FRQWDLQV D GHILQLWLRQ RI SURPSW RU RWKHUZLVH
VSHFLILHV D WLPHIUDPH IRU UHSRUWLQJ GHYLDWLRQV WKDW
GHILQLWLRQ RU WLPHIUDPH VKDOO JRYHUQ :KHUH WKH
DSSOLFDEOH UHTXLUHPHQW GRHV QRW DGGUHVV WKH WLPH
IUDPH IRU UHSRUWLQJ GHYLDWLRQV WKH SHUPLWWHH VKDOO
VXEPLWUHSRUWVRIGHYLDWLRQVLQFRPSOLDQFHZLWKWKH
IROORZLQJVFKHGXOH
L 1RWLFHWKDWFRPSOLHVZLWKWLPHIUDPHLQ5
 $ LVSURPSWIRUGHYLDWLRQVWKDWFRQVWL
WXWHH[FHVVHPLVVLRQV
LL ([FHSW DV RWKHUZLVH SURYLGHG LQ WKH SHUPLW
QRWLFH WKDW FRPSOLHV ZLWK VXEVHFWLRQ $  D
LVSURPSWIRUDOORWKHUW\SHVRIGHYLDWLRQ
$SHUPLWFRQGLWLRQSURKLELWLQJHPLVVLRQVH[FHHGLQJDQ\
DOORZDQFHV WKH VRXUFH ODZIXOO\ KROGV XQGHU 7LWOH ,9 RI
WKH$FWRUWKHUHJXODWLRQVSURPXOJDWHGWKHUHXQGHU
D $ SHUPLW UHYLVLRQ LV QRW UHTXLUHG IRU LQFUHDVHV LQ
HPLVVLRQV WKDW DUH DXWKRUL]HG E\ DOORZDQFHV
DFTXLUHG XQGHU WKH DFLG UDLQ SURJUDP LI WKH
LQFUHDVHVGRQRWUHTXLUHDSHUPLWUHYLVLRQXQGHUDQ\
RWKHUDSSOLFDEOHUHTXLUHPHQW
E $OLPLWVKDOOQRWEHSODFHGRQWKHQXPEHURIDOORZ
DQFHVKHOGE\WKHVRXUFH7KHVRXUFHVKDOOQRWKRZ
HYHUXVHDOORZDQFHVDVDGHIHQVHWRQRQFRPSOLDQFH
ZLWKDQ\RWKHUDSSOLFDEOHUHTXLUHPHQW
F $Q\ DOORZDQFH VKDOO EH DFFRXQWHG IRU DFFRUGLQJ WR
WKH SURFHGXUHV HVWDEOLVKHG LQ UHJXODWLRQV SURPXO
JDWHGXQGHU7LWOH,9RIWKH$FW
G $Q\ SHUPLW LVVXHG XQGHU WKH UHTXLUHPHQWV RI WKLV
&KDSWHUDQG7LWOH9RIWKH$FWWRDXQLWVXEMHFWWRWKH
SURYLVLRQVRI7LWOH,9RIWKH$FWVKDOOLQFOXGHFRQGL
WLRQVSURKLELWLQJDOORIWKHIROORZLQJ
L $QQXDOHPLVVLRQVRIVXOIXUGLR[LGHLQH[FHVVRI
WKHQXPEHURIDOORZDQFHVWRHPLWVXOIXUGLR[LGH
KHOGE\WKHRZQHURURSHUDWRURIWKHXQLWRUWKH

6HSWHPEHU

6XSS

GHVLJQDWHGUHSUHVHQWDWLYHRIWKHRZQHURURSHU
DWRU
LL ([FHHGDQFHVRIDSSOLFDEOHHPLVVLRQUDWHV
LLL 8VHRIDQ\DOORZDQFHEHIRUHWKH\HDUIRUZKLFK
LWLVDOORFDWHGDQG
LY &RQWUDYHQWLRQ RI DQ\ RWKHU SURYLVLRQ RI WKH
SHUPLW
 $VHYHUDELOLW\FODXVHWRHQVXUHWKHFRQWLQXHGYDOLGLW\RI
WKH YDULRXV SHUPLW UHTXLUHPHQWV LQ WKH HYHQW RI D FKDO
OHQJHWRDQ\SRUWLRQRIWKHSHUPLW
 3URYLVLRQVVWDWLQJWKHIROORZLQJ
D 7KHSHUPLWWHHVKDOOFRPSO\ZLWKDOOFRQGLWLRQVRIWKH
SHUPLWLQFOXGLQJDOODSSOLFDEOHUHTXLUHPHQWVRI$UL
]RQDDLUTXDOLW\VWDWXWHV$567LWOH&KDSWHU
DQG WKH DLU TXDOLW\ UXOHV  $$&  $Q\ SHUPLW
QRQFRPSOLDQFH LV JURXQGV IRU HQIRUFHPHQW DFWLRQ
IRUDSHUPLWWHUPLQDWLRQUHYRFDWLRQDQGUHLVVXDQFH
RUUHYLVLRQRUIRUGHQLDORIDSHUPLWUHQHZDODSSOL
FDWLRQ 1RQFRPSOLDQFH ZLWK DQ\ IHGHUDOO\ HQIRUFH
DEOHUHTXLUHPHQWLQDSHUPLWLVDYLRODWLRQRIWKH$FW
E ,W VKDOO QRW EH D GHIHQVH IRU D SHUPLWWHH LQ DQ
HQIRUFHPHQW DFWLRQ WKDW LW ZRXOG KDYH EHHQ QHFHV
VDU\WRKDOWRUUHGXFHWKHSHUPLWWHGDFWLYLW\LQRUGHU
WR PDLQWDLQ FRPSOLDQFH ZLWK WKH FRQGLWLRQV RI WKH
SHUPLW
F 7KH SHUPLW PD\ EH UHYLVHG UHRSHQHG UHYRNHG DQG
UHLVVXHG RU WHUPLQDWHG IRU FDXVH 7KH ILOLQJ RI D
UHTXHVWE\WKHSHUPLWWHHIRUDSHUPLWUHYLVLRQUHYR
FDWLRQDQGUHLVVXDQFHRUWHUPLQDWLRQRURIDQRWLIL
FDWLRQ RI SODQQHG FKDQJHV RU DQWLFLSDWHG
QRQFRPSOLDQFHGRHVQRWVWD\DQ\SHUPLWFRQGLWLRQ
G 7KH SHUPLW GRHV QRW FRQYH\ DQ\ SURSHUW\ ULJKWV RI
DQ\ VRUW RU DQ\ H[FOXVLYH SULYLOHJH WR WKH SHUPLW
KROGHU
H 7KHSHUPLWWHHVKDOOIXUQLVKWRWKH'LUHFWRUZLWKLQD
UHDVRQDEOH WLPH DQ\ LQIRUPDWLRQ WKDW WKH 'LUHFWRU
PD\ UHTXHVW LQ ZULWLQJ WR GHWHUPLQH ZKHWKHU FDXVH
H[LVWVIRUUHYLVLQJUHYRNLQJDQGUHLVVXLQJRUWHUPL
QDWLQJ WKHSHUPLWRUWRGHWHUPLQH FRPSOLDQFH ZLWK
WKHSHUPLW8SRQWKH'LUHFWRU¶VUHTXHVWWKHSHUPLW
WHH VKDOO DOVR IXUQLVK WR WKH 'LUHFWRU FRSLHV RI
UHFRUGVUHTXLUHGWREHNHSWE\WKHSHUPLW)RULQIRU
PDWLRQ FODLPHG WR EH FRQILGHQWLDO WKH SHUPLWWHH
VKDOO IXUQLVK D FRS\ RI WKH UHFRUGV GLUHFWO\ WR WKH
$GPLQLVWUDWRUDORQJZLWKDFODLPRIFRQILGHQWLDOLW\
I )RU DQ\ PDMRU VRXUFH RSHUDWLQJ LQ D QRQDWWDLQPHQW
DUHDIRUDOOSROOXWDQWVIRUZKLFKWKHVRXUFHLVFODVVL
ILHGDVDPDMRUVRXUFHWKHVRXUFHVKDOOFRPSO\ZLWK
UHDVRQDEO\DYDLODEOHFRQWUROWHFKQRORJ\
 $ SURYLVLRQ WR HQVXUH WKDW WKH VRXUFH SD\V IHHV WR WKH
'LUHFWRUXQGHU$56 ( 5DQG5

 $ SURYLVLRQ VWDWLQJ WKDW D SHUPLW UHYLVLRQ VKDOO QRW EH
UHTXLUHG XQGHU DQ\ DSSURYHG HFRQRPLF LQFHQWLYHV PDU
NHWDEOHSHUPLWVHPLVVLRQVWUDGLQJDQGRWKHUVLPLODUSUR
JUDPV RU SURFHVVHV IRU FKDQJHV SURYLGHG IRU LQ WKH
SHUPLW
 7HUPV DQG FRQGLWLRQV IRU UHDVRQDEO\ DQWLFLSDWHG RSHUDW
LQJVFHQDULRVLGHQWLILHGE\WKHVRXUFHLQLWVDSSOLFDWLRQDV
DSSURYHGE\WKH'LUHFWRU7KHWHUPVDQGFRQGLWLRQVVKDOO
D 5HTXLUHWKHVRXUFHFRQWHPSRUDQHRXVO\ZLWKPDNLQJ
DFKDQJHIURPRQHRSHUDWLQJVFHQDULRWRDQRWKHUWR
UHFRUG LQ DORJ DW WKH SHUPLWWHG IDFLOLW\ D UHFRUG RI
WKHVFHQDULRXQGHUZKLFKLWLVRSHUDWLQJ
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([WHQGWKHSHUPLWVKLHOGGHVFULEHGLQ5WR
DOO WHUPV DQG FRQGLWLRQV XQGHU HDFK VXFK RSHUDWLQJ
VFHQDULRDQG
F (QVXUH WKDW WKH WHUPV DQG FRQGLWLRQV RI HDFK VXFK
DOWHUQDWLYHVFHQDULRPHHWDOODSSOLFDEOHUHTXLUHPHQWV
DQGWKHUHTXLUHPHQWVRIWKLV&KDSWHU
 7HUPV DQG FRQGLWLRQV LI WKH SHUPLW DSSOLFDQW UHTXHVWV
WKHPDQGDVDSSURYHGE\WKH'LUHFWRUIRUWKHWUDGLQJRI
HPLVVLRQVLQFUHDVHVDQGGHFUHDVHVLQWKHSHUPLWWHGIDFLO
LW\WRWKHH[WHQWWKDWWKHDSSOLFDEOHUHTXLUHPHQWVSURYLGH
IRUWUDGLQJWKHLQFUHDVHVDQGGHFUHDVHVZLWKRXWDFDVHE\
FDVH DSSURYDO RI HDFK HPLVVLRQV WUDGH 7KH WHUPV DQG
FRQGLWLRQV
D 6KDOO LQFOXGH DOO WHUPV UHTXLUHG XQGHU VXEVHFWLRQV
$ DQG & WRGHWHUPLQHFRPSOLDQFH
E 6KDOOQRWH[WHQGWKHSHUPLWVKLHOGLQVXEVHFWLRQ '
WR DOOWHUPV DQG FRQGLWLRQV WKDW DOORZWKH LQFUHDVHV
DQGGHFUHDVHVLQHPLVVLRQV
F 6KDOO QRW LQFOXGH WUDGLQJ WKDW LQYROYHV HPLVVLRQ
XQLWVIRUZKLFKHPLVVLRQVDUHQRWTXDQWLILDEOHRUIRU
ZKLFKWKHUHDUHQRUHSOLFDEOHSURFHGXUHVWRHQIRUFH
WKHHPLVVLRQVWUDGHVDQG
G 6KDOOPHHWDOODSSOLFDEOHUHTXLUHPHQWVDQGUHTXLUH
PHQWVRIWKLV&KDSWHU
 7HUPV DQG FRQGLWLRQV LI WKH SHUPLW DSSOLFDQW UHTXHVWV
WKHPDQGWKH\DUHDSSURYHGE\WKH'LUHFWRUVHWWLQJIRUWK
LQWHUPLWWHQWRSHUDWLQJVFHQDULRVLQFOXGLQJSRWHQWLDOSHUL
RGV RI GRZQWLPH ,I WKH WHUPV DQG FRQGLWLRQV DUH
LQFOXGHGWKHVWDWH¶VHPLVVLRQVLQYHQWRU\VKDOOQRWUHIOHFW
WKH]HURHPLVVLRQVDVVRFLDWHGZLWKWKHSHULRGVRIGRZQ
WLPH
 8SRQ UHTXHVW RI D SHUPLW DSSOLFDQW WKH 'LUHFWRU VKDOO
LVVXHDSHUPLWWKDWFRQWDLQVWHUPVDQGFRQGLWLRQVDOORZLQJ
IRUWKHWUDGLQJRIHPLVVLRQLQFUHDVHVDQGGHFUHDVHVLQWKH
SHUPLWWHG IDFLOLW\ VROHO\ IRU WKH SXUSRVH RI FRPSO\LQJ
ZLWKDIHGHUDOO\HQIRUFHDEOHHPLVVLRQFDSHVWDEOLVKHGLQ
WKH SHUPLW LQGHSHQGHQW RI RWKHUZLVH DSSOLFDEOH UHTXLUH
PHQWV7KHSHUPLW DSSOLFDQWVKDOOLQFOXGHLQLWVDSSOLFD
WLRQSURSRVHGUHSOLFDEOHSURFHGXUHVDQGSHUPLWWHUPVWKDW
HQVXUHWKHHPLVVLRQVWUDGHVDUHTXDQWLILDEOHDQGHQIRUFH
DEOH7KH'LUHFWRUVKDOOQRWLQFOXGHLQWKHHPLVVLRQVWUDG
LQJ SURYLVLRQV DQ\ HPLVVLRQV XQLWV IRU ZKLFK HPLVVLRQV
DUHQRWTXDQWLILDEOHRUIRUZKLFK WKHUH DUHQRUHSOLFDEOH
SURFHGXUHV WR HQIRUFH WKH HPLVVLRQV WUDGHV 7KH SHUPLW
VKDOODOVRUHTXLUHFRPSOLDQFHZLWKDOODSSOLFDEOHUHTXLUH
PHQWV &KDQJHV PDGH XQGHU WKLV VXEVHFWLRQ VKDOO  QRW
LQFOXGH PRGLILFDWLRQV XQGHU DQ\ SURYLVLRQ RI 7LWOH , RI
WKH $FW DQG VKDOO QRW H[FHHG HPLVVLRQV DOORZDEOH XQGHU
WKH SHUPLW 7KH WHUPV DQG FRQGLWLRQV VKDOO SURYLGH IRU
&ODVV,VRXUFHVIRUQRWLFHWKDWFRQIRUPVWR5 '
DQG (  DQG IRU &ODVV ,, VRXUFHV IRU ORJJLQJ WKDW FRQ
IRUPVWR5 %  ,QDGGLWLRQWKHQRWLFHVIRU
&ODVV , DQG &ODVV ,, VRXUFHV VKDOO GHVFULEH KRZ WKH
LQFUHDVHVDQGGHFUHDVHVLQHPLVVLRQVZLOOFRPSO\ZLWKWKH
WHUPVDQGFRQGLWLRQVRIWKHSHUPLW
 2WKHU WHUPV DQG FRQGLWLRQV DV DUH UHTXLUHG E\ WKH $FW
$567LWOH&KDSWHU$UWLFOHVDQGDQGWKHUXOHV
DGRSWHGLQ$$&
)HGHUDOO\HQIRUFHDEOH5HTXLUHPHQWV
 7KHIROORZLQJSHUPLWFRQGLWLRQVVKDOOEHHQIRUFHDEOHE\
WKH$GPLQLVWUDWRUDQGFLWL]HQVXQGHUWKH$FW
D ([FHSW DV SURYLGHG LQ VXEVHFWLRQ %   DOO WHUPV
DQG FRQGLWLRQV LQ D &ODVV , SHUPLW LQFOXGLQJ DQ\
SURYLVLRQ GHVLJQHG WR OLPLW D VRXUFH¶V SRWHQWLDO WR
HPLW
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7HUPVRUFRQGLWLRQVLQD&ODVV,,SHUPLWVHWWLQJIRUWK
IHGHUDODSSOLFDEOHUHTXLUHPHQWVDQG
F 7HUPVDQGFRQGLWLRQVLQDQ\SHUPLWHQWHUHGLQWRYRO
XQWDULO\XQGHU5DVIROORZV
L (PLVVLRQV OLPLWDWLRQV FRQWUROV RU RWKHU
UHTXLUHPHQWVDQG
LL 0RQLWRULQJ UHFRUGNHHSLQJ DQG UHSRUWLQJ
UHTXLUHPHQWV DVVRFLDWHG ZLWK WKH HPLVVLRQV
OLPLWDWLRQV FRQWUROV RU RWKHU UHTXLUHPHQWV LQ
VXEVHFWLRQ %  F L 
 1RWZLWKVWDQGLQJ VXEVHFWLRQ %  D  WKH 'LUHFWRU VKDOO
VSHFLILFDOO\GHVLJQDWHDVQRW EHLQJIHGHUDOO\HQIRUFHDEOH
XQGHU WKH $FW DQ\ WHUPV DQG FRQGLWLRQV LQFOXGHG LQ D
&ODVV,SHUPLWWKDWDUHQRWUHTXLUHGXQGHUWKH$FWRUXQGHU
DQ\RILWVDSSOLFDEOHUHTXLUHPHQWV
(DFK SHUPLW VKDOO FRQWDLQ D FRPSOLDQFH SODQ DV VSHFLILHG LQ
5
(DFK SHUPLW VKDOO LQFOXGHWKH DSSOLFDEOH SHUPLWVKLHOG SURYL
VLRQVXQGHU5
(PHUJHQF\SURYLVLRQ
 $Q³HPHUJHQF\´PHDQVDQ\VLWXDWLRQDULVLQJIURPVXGGHQ
DQG UHDVRQDEO\ XQIRUHVHHDEOH HYHQWV EH\RQG WKH FRQWURO
RIWKHVRXUFHLQFOXGLQJDFWVRI*RGWKDWUHTXLUHVLPPH
GLDWH FRUUHFWLYH DFWLRQ WR UHVWRUH QRUPDO RSHUDWLRQ DQG
WKDWFDXVHVWKHVRXUFHWRH[FHHGDWHFKQRORJ\EDVHGHPLV
VLRQ OLPLWDWLRQ XQGHU WKH SHUPLW GXH WR XQDYRLGDEOH
LQFUHDVHVLQHPLVVLRQVDWWULEXWDEOHWRWKHHPHUJHQF\$Q
HPHUJHQF\VKDOOQRWLQFOXGHQRQFRPSOLDQFHWRWKHH[WHQW
FDXVHG E\ LPSURSHUO\ GHVLJQHG HTXLSPHQW ODFN RI SUH
YHQWDWLYHPDLQWHQDQFHFDUHOHVVRULPSURSHURSHUDWLRQRU
RSHUDWRUHUURU
 $Q HPHUJHQF\ FRQVWLWXWHV DQ DIILUPDWLYH GHIHQVH WR DQ
DFWLRQEURXJKWIRUQRQFRPSOLDQFHZLWKWHFKQRORJ\EDVHG
HPLVVLRQOLPLWDWLRQVLIWKHFRQGLWLRQVRIVXEVHFWLRQ ( 
DUHPHW
 7KH DIILUPDWLYH GHIHQVH RI HPHUJHQF\ VKDOO EH GHPRQ
VWUDWHG WKURXJK SURSHUO\ VLJQHG FRQWHPSRUDQHRXV RSHU
DWLQJORJVRURWKHUUHOHYDQWHYLGHQFHWKDW
D $QHPHUJHQF\RFFXUUHGDQGWKHSHUPLWWHHFDQLGHQ
WLI\WKHFDXVHRUFDXVHVRIWKHHPHUJHQF\
E $WWKHWLPHRIWKHHPHUJHQF\WKHSHUPLWWHGIDFLOLW\
ZDVEHLQJSURSHUO\RSHUDWHG
F 'XULQJ WKH SHULRG RI WKH HPHUJHQF\ WKH SHUPLWWHH
WRRNDOOUHDVRQDEOHVWHSVWRPLQLPL]HOHYHOVRIHPLV
VLRQVWKDWH[FHHGHGWKHHPLVVLRQVVWDQGDUGVRURWKHU
UHTXLUHPHQWVLQWKHSHUPLWDQG
G 7KHSHUPLWWHHVXEPLWWHGQRWLFHRIWKHHPHUJHQF\WR
WKH 'LUHFWRU E\ FHUWLILHG PDLO IDFVLPLOH RU KDQG
GHOLYHU\ZLWKLQWZRZRUNLQJGD\VRIWKHWLPHZKHQ
HPLVVLRQOLPLWDWLRQVZHUHH[FHHGHGGXHWRWKHHPHU
JHQF\7KLVQRWLFHVKDOOFRQWDLQDGHVFULSWLRQRIWKH
HPHUJHQF\ DQ\ VWHSV WDNHQ WR PLWLJDWH HPLVVLRQV
DQGFRUUHFWLYHDFWLRQWDNHQ
 ,QDQ\HQIRUFHPHQWSURFHHGLQJWKHSHUPLWWHHVHHNLQJWR
HVWDEOLVKWKHRFFXUUHQFHRIDQHPHUJHQF\KDVWKHEXUGHQ
RISURRI
 7KLV SURYLVLRQ LV LQ DGGLWLRQ WR DQ\ HPHUJHQF\ RU XSVHW
SURYLVLRQFRQWDLQHGLQDQ\DSSOLFDEOHUHTXLUHPHQW
$ &ODVV , SHUPLW LVVXHG WR D PDMRU VRXUFH VKDOO UHTXLUH WKDW
UHYLVLRQVEHPDGHXQGHU5WRLQFRUSRUDWHDGGLWLRQDO
DSSOLFDEOH UHTXLUHPHQWV DGRSWHG E\ WKH $GPLQLVWUDWRU XQGHU
WKH$FWWKDWEHFRPHDSSOLFDEOHWRDVRXUFHZLWKDSHUPLWZLWKD
UHPDLQLQJSHUPLWWHUPRIWKUHHRUPRUH\HDUV$UHYLVLRQVKDOO
QRWEHUHTXLUHGLIWKHHIIHFWLYHGDWHRIWKHDSSOLFDEOHUHTXLUH
PHQWLVDIWHUWKHH[SLUDWLRQRIWKHSHUPLW7KHUHYLVLRQVVKDOO
EHPDGHDVH[SHGLWLRXVO\DVSUDFWLFDEOHEXWQRWODWHUWKDQ
6HSWHPEHU
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+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH$XJXVW 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH-DQXDU\ 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH0DUFK
6XSS 

PRQWKV DIWHU WKH SURPXOJDWLRQ RI WKH VWDQGDUGV DQG UHJXOD
WLRQV $Q\ SHUPLW UHYLVLRQ UHTXLUHG XQGHU WKLV VXEVHFWLRQ
VKDOO  FRPSO\ ZLWK 5 IRU SHUPLW UHQHZDO DQG VKDOO
UHVHWWKHILYH\HDUSHUPLWWHUP
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH$XJXVW 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGDV6HFWLRQ5HIIHF
WLYH$XJXVW5HIHUHQFHFKDQJHGWRFRQIRUP
6XSS )RUPHU6HFWLRQ5UHSHDOHGQHZ
6HFWLRQ5DGRSWHGHIIHFWLYH0D\ 6XSS
 $PHQGHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGHIIHFWLYH-XO\ 6XSS $PHQGHG
VXEVHFWLRQ $ HIIHFWLYH0D\ 6XSS 
$PHQGHGVXEVHFWLRQ $ HIIHFWLYH6HSWHPEHU
6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV5 6XSS $PHQGHG
VXEVHFWLRQ , HIIHFWLYH'HFHPEHU 6XSS 
$PHQGHGHIIHFWLYH6HSWHPEHU 6XSS 
6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH1RYHP
EHU 6XSS $PHQGHGHIIHFWLYH$XJXVW
 6XSS $PHQGHGHIIHFWLYH-XQH
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
'HFHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH0DUFK
6XSS 

5

+LVWRULFDO1RWH
1HZ6HFWLRQDGRSWHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH6HSWHPEHU 6XSS 

5
3HUPLWV &RQWDLQLQJ 9ROXQWDULO\ $FFHSWHG
(PLVVLRQ/LPLWDWLRQVDQG6WDQGDUGV
$ $ VRXUFH PD\ YROXQWDULO\ SURSRVH LQ LWV DSSOLFDWLRQ DQG
DFFHSW LQ LWV SHUPLW HPLVVLRQV OLPLWDWLRQV FRQWUROV RU RWKHU
UHTXLUHPHQWV WKDW DUH SHUPDQHQW TXDQWLILDEOH DQG RWKHUZLVH
HQIRUFHDEOH DVDSUDFWLFDOPDWWHU LQ RUGHUWRDYRLG FODVVLILFD
WLRQDVDVRXUFHWKDWUHTXLUHVD&ODVV,SHUPLWRUWRDYRLGRQHRU
PRUH RWKHU DSSOLFDEOH UHTXLUHPHQWV )RU WKH SXUSRVHV RI WKLV
6HFWLRQ ³HQIRUFHDEOH DV D SUDFWLFDO PDWWHU´ PHDQV WKDW VSH
FLILFPHDQVWRDVVHVVFRPSOLDQFHZLWKDQHPLVVLRQVOLPLWDWLRQ
FRQWURORURWKHUUHTXLUHPHQWDUHSURYLGHGIRULQWKHSHUPLWLQ
DPDQQHUWKDWDOORZVFRPSOLDQFHWREHUHDGLO\GHWHUPLQHGE\
DQLQVSHFWLRQRIUHFRUGVDQGUHSRUWV
% ,QRUGHUIRUDVRXUFHWRREWDLQDSHUPLWFRQWDLQLQJYROXQWDULO\
DFFHSWHG HPLVVLRQV OLPLWDWLRQV FRQWUROV RU RWKHU UHTXLUH
PHQWVWKHVRXUFHVKDOOGHPRQVWUDWHDOORIWKHIROORZLQJLQLWV
SHUPLWDSSOLFDWLRQ
 7KHHPLVVLRQVOLPLWDWLRQVFRQWUROVRURWKHUUHTXLUHPHQWV
WREHLPSRVHGIRUWKHSXUSRVHRIDYRLGLQJDQDSSOLFDEOH
UHTXLUHPHQWDUHDWOHDVWDVVWULQJHQWDVWKHHPLVVLRQVOLP
LWDWLRQVFRQWUROVRURWKHUUHTXLUHPHQWVWKDWZRXOGRWKHU
ZLVH EH DSSOLFDEOH WR WKDW VRXUFH LQFOXGLQJ WKRVH WKDW
RULJLQDWH LQ DQ DSSOLFDEOH LPSOHPHQWDWLRQ SODQ DQG WKH
SHUPLWGRHVQRWZDLYHRUPDNHOHVVVWULQJHQWDQ\OLPLWD
WLRQV RUUHTXLUHPHQWV FRQWDLQHG LQRU LVVXHG SXUVXDQWWR
DQDSSOLFDEOHLPSOHPHQWDWLRQSODQRUWKDWDUHRWKHUZLVH
IHGHUDOO\HQIRUFHDEOH
 $OO YROXQWDULO\ DFFHSWHG HPLVVLRQV OLPLWDWLRQV FRQWUROV
RU RWKHU UHTXLUHPHQWV ZLOO EH SHUPDQHQW TXDQWLILDEOH
DQGRWKHUZLVHHQIRUFHDEOHDVDSUDFWLFDOPDWWHU
& $WWKHVDPHWLPHDVQRWLFHRISURSRVHGLVVXDQFHLVILUVWSXE
OLVKHGSXUVXDQWWR$56 ' WKH'LUHFWRUVKDOOVHQG
DFRS\RIDQ\&ODVV,,SHUPLWSURSRVHGWREHLVVXHGSXUVXDQWWR
WKLV 6HFWLRQ WR WKH $GPLQLVWUDWRU IRU UHYLHZ GXULQJ WKH FRP
PHQW SHULRG GHVFULEHG LQ WKH QRWLFH SXUVXDQW WR 5
 &  
' 7KH'LUHFWRUVKDOOVHQGDFRS\RIHDFKILQDOSHUPLWLVVXHGSXU
VXDQWWRWKLV6HFWLRQWRWKH$GPLQLVWUDWRU
6HSWHPEHU

([SLUHG

5 3HUPLW5HYLHZE\WKH(3$DQG$IIHFWHG6WDWHV
$ ([FHSW DV SURYLGHG LQ 5 *  DQG DV ZDLYHG E\ WKH
$GPLQLVWUDWRUIRUHDFK&ODVV,SHUPLWDFRS\RIHDFKRIWKH
IROORZLQJVKDOOEHSURYLGHGWRWKH$GPLQLVWUDWRUDVIROORZV
 7KHDSSOLFDQWVKDOOSURYLGHDFRPSOHWHFRS\RIWKHDSSOL
FDWLRQLQFOXGLQJDQ\DWWDFKPHQWVFRPSOLDQFHSODQVDQG
RWKHULQIRUPDWLRQUHTXLUHGE\5 ) DWWKHWLPHRI
VXEPLWWDORIWKHDSSOLFDWLRQWRWKH'LUHFWRU
 7KH'LUHFWRUVKDOOSURYLGHWKHSURSRVHGILQDOSHUPLWDIWHU
SXEOLFDQGDIIHFWHGVWDWHUHYLHZ
 7KH'LUHFWRUVKDOOSURYLGHWKHILQDOSHUPLWDWWKHWLPHRI
LVVXDQFH
% 7KH'LUHFWRUVKDOONHHSDOOUHFRUGVDVVRFLDWHGZLWKDOOSHUPLWV
IRUDPLQLPXPRIILYH\HDUVIURPLVVXDQFH
& 1RSHUPLWIRUZKLFKDQDSSOLFDWLRQLVUHTXLUHGWREHVXEPLWWHG
WRWKH$GPLQLVWUDWRUXQGHUVXEVHFWLRQ $ VKDOOEHLVVXHGLIWKH
$GPLQLVWUDWRUSURSHUO\REMHFWVWRLWVLVVXDQFHLQZULWLQJZLWKLQ
 GD\V RI UHFHLSW RI WKH SURSRVHG ILQDO SHUPLW IURP WKH
'HSDUWPHQWDQGDOOQHFHVVDU\VXSSRUWLQJLQIRUPDWLRQ
' 5HYLHZE\$IIHFWHG6WDWHV
 )RUHDFK&ODVV,SHUPLWWKH'LUHFWRUVKDOOSURYLGHQRWLFH
RIHDFKSURSRVHGSHUPLWWRDQ\DIIHFWHGVWDWHRQRUEHIRUH
WKHWLPHWKDWWKH'LUHFWRUSURYLGHVWKLVQRWLFHWRWKHSXE
OLFDVUHTXLUHGXQGHU5H[FHSWWRWKHH[WHQW5
UHTXLUHVWKHWLPLQJRIWKHQRWLFHWREHGLIIHUHQW
 ,IWKH'LUHFWRUUHIXVHVWRDFFHSWDUHFRPPHQGDWLRQRIDQ\
DIIHFWHGVWDWHVXEPLWWHGGXULQJWKHSXEOLFRUDIIHFWHGVWDWH
UHYLHZSHULRGWKH'LUHFWRUVKDOOQRWLI\WKH$GPLQLVWUDWRU
DQG WKH DIIHFWHG VWDWH LQ ZULWLQJ 7KH QRWLILFDWLRQ VKDOO
LQFOXGHWKH'LUHFWRU¶VUHDVRQVIRUQRWDFFHSWLQJDQ\VXFK
UHFRPPHQGDWLRQDQGVKDOOEHSURYLGHGWRWKH$GPLQLVWUD
WRUDVSDUWRIWKHVXEPLWWDORIWKHSURSRVHGILQDOSHUPLW
7KH'LUHFWRUVKDOOQRWEHUHTXLUHGWRDFFHSWUHFRPPHQGD
WLRQV WKDW DUH QRW EDVHG RQ IHGHUDO DSSOLFDEOH UHTXLUH
PHQWVRUUHTXLUHPHQWVRIVWDWHODZ
( $Q\ SHUVRQ ZKR SHWLWLRQV WKH $GPLQLVWUDWRU SXUVXDQW WR 
&)5 G VKDOOQRWLI\WKH'HSDUWPHQWE\FHUWLILHGPDLORI
VXFKSHWLWLRQDVVRRQDVSRVVLEOHEXWLQQRFDVHPRUHWKDQ
GD\V IROORZLQJ VXFK SHWLWLRQ 6XFK QRWLFH VKDOO LQFOXGH WKH
JURXQGVIRUREMHFWLRQDQGZKHWKHUVXFKREMHFWLRQVZHUHUDLVHG
GXULQJWKHSXEOLFFRPPHQWSHULRG,IWKH$GPLQLVWUDWRUREMHFWV
WRWKHSHUPLWDVDUHVXOWRIDSHWLWLRQILOHGXQGHUWKLVVXEVHF
WLRQWKH'LUHFWRUVKDOOQRWLVVXHWKHSHUPLWXQWLO(3$¶VREMHF
WLRQKDVEHHQUHVROYHGH[FHSWWKDWDSHWLWLRQIRUUHYLHZGRHV
QRWVWD\WKHHIIHFWLYHQHVVRIDSHUPLWRULWVUHTXLUHPHQWVLIWKH
SHUPLW ZDV LVVXHG DIWHU WKH HQG RI WKH GD\ DGPLQLVWUDWLYH
UHYLHZSHULRGDQGSULRUWRWKH$GPLQLVWUDWRU¶VREMHFWLRQ
) ,I WKH 'LUHFWRU KDV LVVXHG D SHUPLW SULRU WR UHFHLSW RI WKH
$GPLQLVWUDWRU¶V REMHFWLRQ XQGHU VXEVHFWLRQ (  DQG WKH
$GPLQLVWUDWRU LQGLFDWHV WKDW LW VKRXOG EH UHYLVHG WHUPLQDWHG
RUUHYRNHGDQGUHLVVXHGWKH'LUHFWRUVKDOOUHRSHQWKHSHUPLW
LQDFFRUGDQFHZLWK5DQGPD\WKHUHDIWHULVVXHRQO\D
UHYLVHGSHUPLW WKDW VDWLVILHV WKH $GPLQLVWUDWRU¶VREMHFWLRQ ,Q
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DQ\ FDVH WKH VRXUFH VKDOO QRW EH LQ YLRODWLRQ RI WKH UHTXLUH
PHQWWRKDYHVXEPLWWHGDWLPHO\DQGFRPSOHWHDSSOLFDWLRQ
3URKLELWLRQRQ'HIDXOW,VVXDQFH
 1R&ODVV,SHUPLWLQFOXGLQJDSHUPLWUHQHZDORUUHYLVLRQ
VKDOOEHLVVXHGXQWLODIIHFWHGVWDWHVDQGWKH$GPLQLVWUDWRU
KDYHKDGDQRSSRUWXQLW\WRUHYLHZWKHSURSRVHGSHUPLW
 1RSHUPLWRUUHQHZDOVKDOOEHLVVXHGXQOHVVWKH'LUHFWRU
KDVDFWHGRQWKHDSSOLFDWLRQ
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH$XJXVW 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGDV6HFWLRQ5HIIHF
WLYH$XJXVW 6XSS 1HZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS )RUPHU6HFWLRQ
5UHSHDOHGQHZ6HFWLRQ5DGRSWHGHIIHF
WLYH0D\ 6XSS $PHQGHGVXEVHFWLRQ
%  E HIIHFWLYH6HSWHPEHU 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
5 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQ
DGRSWHGHIIHFWLYH1RYHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
0DUFK 6XSS 

5 (PLVVLRQ6WDQGDUGVDQG/LPLWDWLRQV
:KHUHYHUDSSOLFDEOHUHTXLUHPHQWVDSSO\GLIIHUHQWVWDQGDUGVRUOLP
LWDWLRQVWRDVRXUFHIRUWKHVDPHLWHPDOODSSOLFDEOHUHTXLUHPHQWV
VKDOOEHLQFOXGHGLQWKHSHUPLW
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH$XJXVW 6XSS )RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV5
 6XSS $PHQGHGHIIHFWLYH'HFHPEHU
6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHG
HIIHFWLYH1RYHPEHU 6XSS 



5 &RPSOLDQFH3ODQ&HUWLILFDWLRQ
$OO SHUPLWV VKDOO FRQWDLQ WKH IROORZLQJ HOHPHQWV ZLWK UHVSHFW WR
FRPSOLDQFH
 7KHHOHPHQWVUHTXLUHGE\5 $    DQG  
 5HTXLUHPHQWVIRUFHUWLILFDWLRQVRIFRPSOLDQFHZLWKWHUPV
DQG FRQGLWLRQV FRQWDLQHG LQ WKH SHUPLW LQFOXGLQJ HPLV
VLRQVOLPLWDWLRQVVWDQGDUGVDQGZRUNSUDFWLFHV3HUPLWV
VKDOOLQFOXGHHDFKRIWKHIROORZLQJ
D 7KHIUHTXHQF\RIVXEPLVVLRQVRIFRPSOLDQFHFHUWLIL
FDWLRQVZKLFKVKDOOQRWEHOHVVWKDQDQQXDOO\
E 7KHPHDQVWRPRQLWRUWKHFRPSOLDQFHRIWKHVRXUFH
ZLWK LWV HPLVVLRQV OLPLWDWLRQV VWDQGDUGV DQG ZRUN
SUDFWLFHV
F $ UHTXLUHPHQW WKDW WKH FRPSOLDQFH FHUWLILFDWLRQ
LQFOXGH DOO RI WKH IROORZLQJ WKH LGHQWLILFDWLRQ RI
DSSOLFDEOHLQIRUPDWLRQPD\FURVVUHIHUHQFHWKHSHU
PLWRUSUHYLRXVUHSRUWVDVDSSOLFDEOH 
L 7KHLGHQWLILFDWLRQRIHDFKWHUPRUFRQGLWLRQRI
WKHSHUPLWWKDWLVWKHEDVLVRIWKHFHUWLILFDWLRQ
LL 7KH LGHQWLILFDWLRQ RI WKH PHWKRGV RU RWKHU
PHDQVXVHGE\WKHRZQHURURSHUDWRUIRUGHWHU
PLQLQJ WKH FRPSOLDQFH VWDWXV ZLWK HDFK WHUP
DQG FRQGLWLRQ GXULQJ WKH FHUWLILFDWLRQ SHULRG
7KHPHWKRGVDQGRWKHUPHDQVVKDOOLQFOXGHDW
D PLQLPXP WKH PHWKRGV DQG PHDQV UHTXLUHG
XQGHU5 $  ,IQHFHVVDU\WKHRZQHU
RU RSHUDWRU DOVR VKDOO LGHQWLI\ DQ\ RWKHU PDWH
ULDO LQIRUPDWLRQ WKDW PXVW EH LQFOXGHG LQ WKH
FHUWLILFDWLRQ WR FRPSO\ ZLWK VHFWLRQ  F 
RIWKH$FWZKLFKSURKLELWVNQRZLQJO\PDNLQJ
3DJH



6XSS



DIDOVHFHUWLILFDWLRQ RURPLWWLQJ PDWHULDO LQIRU
PDWLRQ
LLL 7KH VWDWXV RI FRPSOLDQFH ZLWK WKH WHUPV DQG
FRQGLWLRQVRIWKHSHUPLWIRUWKHSHULRGFRYHUHG
E\WKHFHUWLILFDWLRQLQFOXGLQJZKHWKHUFRPSOL
DQFHGXULQJWKHSHULRGZDVFRQWLQXRXVRULQWHU
PLWWHQW7KHFHUWLILFDWLRQVKDOOEHEDVHGRQWKH
PHWKRGV RU PHDQV GHVLJQDWHG LQ VXEVHFWLRQ
 F LL  7KH FHUWLILFDWLRQ VKDOO LGHQWLI\ HDFK
GHYLDWLRQDQGWDNHLWLQWRDFFRXQWLQWKHFRPSOL
DQFHFHUWLILFDWLRQ)RUHPLVVLRQXQLWVVXEMHFWWR
&)5WKHFHUWLILFDWLRQVKDOODOVRLGHQWLI\
DV SRVVLEOH H[FHSWLRQV WR FRPSOLDQFH DQ\
SHULRGGXULQJZKLFKFRPSOLDQFHLVUHTXLUHGDQG
LQ ZKLFK DQ H[FXUVLRQ RU H[FHHGDQFH GHILQHG
XQGHU&)5RFFXUUHGDQG
LY 2WKHU IDFWV WKH 'LUHFWRU PD\ UHTXLUH WR GHWHU
PLQHWKHFRPSOLDQFHVWDWXVRIWKHVRXUFH
G $UHTXLUHPHQWWKDWSHUPLWWHHVVXEPLWDOOFRPSOLDQFH
FHUWLILFDWLRQVWRWKH'LUHFWRU&ODVV,SHUPLWWHHVVKDOO
DOVRVXEPLWFRPSOLDQFHFHUWLILFDWLRQVWRWKH$GPLQ
LVWUDWRU
H $GGLWLRQDO UHTXLUHPHQWV VSHFLILHG LQ VHFWLRQV
 D  DQG E RIWKH$FWRUSXUVXDQWWR5

$UHTXLUHPHQWIRUDQ\GRFXPHQWUHTXLUHGWREHVXEPLWWHG
E\ D SHUPLWWHH LQFOXGLQJ UHSRUWV WR FRQWDLQ D FHUWLILFD
WLRQE\DUHVSRQVLEOHRIILFLDORIWUXWKDFFXUDF\DQGFRP
SOHWHQHVV 7KLV FHUWLILFDWLRQ DQG DQ\ RWKHU FHUWLILFDWLRQ
UHTXLUHG XQGHU WKLV 6HFWLRQ VKDOO VWDWH WKDW EDVHG RQ
LQIRUPDWLRQ DQG EHOLHI IRUPHG DIWHU UHDVRQDEOH LQTXLU\
WKHVWDWHPHQWVDQGLQIRUPDWLRQLQWKHGRFXPHQWDUHWUXH
DFFXUDWHDQGFRPSOHWH
,QVSHFWLRQ DQG HQWU\ SURYLVLRQV WKDW UHTXLUH WKDW XSRQ
SUHVHQWDWLRQ RI SURSHU FUHGHQWLDOV WKH SHUPLWWHH VKDOO
DOORZWKH'LUHFWRUWR
D (QWHUXSRQWKHSHUPLWWHH¶VSUHPLVHVZKHUHDVRXUFH
LVORFDWHGHPLVVLRQVUHODWHGDFWLYLW\LVFRQGXFWHGRU
UHFRUGVDUHUHTXLUHGWREHNHSWXQGHUWKHFRQGLWLRQV
RIWKHSHUPLW
E +DYH DFFHVV WR DQG FRS\ DW UHDVRQDEOH WLPHV DQ\
UHFRUGVWKDWDUHUHTXLUHGWREHNHSWXQGHUWKHFRQGL
WLRQVRIWKHSHUPLW
F ,QVSHFW DW UHDVRQDEOH WLPHV DQ\ IDFLOLWLHV HTXLS
PHQW LQFOXGLQJPRQLWRULQJDQGDLUSROOXWLRQFRQWURO
HTXLSPHQW  SUDFWLFHV RU RSHUDWLRQV UHJXODWHG RU
UHTXLUHGXQGHUWKHSHUPLW
G 6DPSOH RU PRQLWRU DW UHDVRQDEOH WLPHV VXEVWDQFHV
RU SDUDPHWHUV IRU WKH SXUSRVH RI DVVXULQJ FRPSOL
DQFH ZLWK WKH SHUPLW RU RWKHU DSSOLFDEOH UHTXLUH
PHQWVDQG
H 5HFRUGDQ\LQVSHFWLRQE\XVHRIZULWWHQHOHFWURQLF
PDJQHWLFRUSKRWRJUDSKLFPHGLD
$FRPSOLDQFHSODQWKDWFRQWDLQVDOOWKHIROORZLQJ
D $GHVFULSWLRQRIWKHFRPSOLDQFHVWDWXVRIWKHVRXUFH
ZLWKUHVSHFWWRDOODSSOLFDEOHUHTXLUHPHQWV
E $GHVFULSWLRQDVIROORZV
L )RU DSSOLFDEOH UHTXLUHPHQWV ZLWK ZKLFK WKH
VRXUFH LV LQ FRPSOLDQFH D VWDWHPHQW WKDW WKH
VRXUFH ZLOO FRQWLQXH WR FRPSO\ ZLWK WKH
UHTXLUHPHQWV
LL )RU DSSOLFDEOH UHTXLUHPHQWV WKDW ZLOO EHFRPH
HIIHFWLYH GXULQJ WKH SHUPLW WHUP D VWDWHPHQW
WKDWWKHVRXUFHZLOOPHHWWKHUHTXLUHPHQWVRQD
WLPHO\EDVLVDQG
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LLL )RUUHTXLUHPHQWVIRUZKLFKWKHVRXUFHLVQRWLQ
FRPSOLDQFH DW WKH WLPH RI SHUPLW LVVXDQFH D
QDUUDWLYH GHVFULSWLRQ RI KRZ WKH VRXUFH ZLOO
DFKLHYHFRPSOLDQFHZLWKVXFKUHTXLUHPHQWV
F $FRPSOLDQFHVFKHGXOHDVIROORZV
L )RU DSSOLFDEOH UHTXLUHPHQWV ZLWK ZKLFK WKH
VRXUFH LV LQ FRPSOLDQFH D VWDWHPHQW WKDW WKH
VRXUFH ZLOO FRQWLQXH WR FRPSO\ ZLWK WKH
UHTXLUHPHQWV
LL )RU DSSOLFDEOH UHTXLUHPHQWV WKDW ZLOO EHFRPH
HIIHFWLYH GXULQJ WKH SHUPLW WHUP D VWDWHPHQW
WKDWWKHVRXUFHZLOOPHHWVXFKUHTXLUHPHQWVRQ
DWLPHO\EDVLV$VWDWHPHQWWKDWWKHVRXUFHZLOO
PHHW LQ D WLPHO\ PDQQHU DSSOLFDEOH UHTXLUH
PHQWVWKDWEHFRPH HIIHFWLYH GXULQJWKH SHUPLW
WHUPVKDOOVDWLVI\WKLVSURYLVLRQXQOHVVDPRUH
GHWDLOHG VFKHGXOH LV H[SUHVVO\ UHTXLUHG E\ WKH
DSSOLFDEOHUHTXLUHPHQW
LLL $ VFKHGXOH RI FRPSOLDQFH IRU VRXUFHV WKDW DUH
QRW LQ FRPSOLDQFH ZLWK DOO DSSOLFDEOH UHTXLUH
PHQWV DW WKH WLPH RI SHUPLW LVVXDQFH 7KH
VFKHGXOH VKDOO LQFOXGH D VFKHGXOH RI UHPHGLDO
PHDVXUHVLQFOXGLQJDQHQIRUFHDEOHVHTXHQFHRI
DFWLRQVZLWKPLOHVWRQHVOHDGLQJWRFRPSOLDQFH
ZLWKDQ\DSSOLFDEOHUHTXLUHPHQWIRUZKLFKWKH
VRXUFHZLOOEHLQQRQFRPSOLDQFHDWWKHWLPHRI
SHUPLW LVVXDQFH 7KLV FRPSOLDQFH VFKHGXOH
VKDOO UHVHPEOH DQG EH DW OHDVW DV VWULQJHQW DV
WKDWFRQWDLQHGLQDQ\MXGLFLDOFRQVHQWGHFUHHRU
DGPLQLVWUDWLYHRUGHUWRZKLFKWKHVRXUFHLVVXE
MHFW7KHVFKHGXOHRIFRPSOLDQFHVKDOOVXSSOH
PHQW DQG VKDOO QRW VDQFWLRQ QRQFRPSOLDQFH
ZLWKWKHDSSOLFDEOHUHTXLUHPHQWVRQZKLFKLWLV
EDVHG
G $ VFKHGXOH IRU VXEPLVVLRQ RI FHUWLILHG SURJUHVV
UHSRUWVQROHVVIUHTXHQWO\WKDQHYHU\VL[PRQWKVIRU
VRXUFHVUHTXLUHGWRKDYHDVFKHGXOHRIFRPSOLDQFHWR
UHPHG\DYLRODWLRQ7KHSURJUHVVUHSRUWVVKDOOFRQ
WDLQ
L 'DWHV IRU DFKLHYLQJ WKH DFWLYLWLHV PLOHVWRQHV
RUFRPSOLDQFHUHTXLUHGLQWKHVFKHGXOHRIFRP
SOLDQFH DQG GDWHV ZKHQ VXFK DFWLYLWLHV PLOH
VWRQHVRUFRPSOLDQFHZHUHDFKLHYHGDQG
LL $QH[SODQDWLRQRIZK\DQ\GDWHVLQWKHVFKHG
XOHRIFRPSOLDQFHZHUHQRWRUZLOOQRWEHPHW
DQG DQ\ SUHYHQWLYH RU FRUUHFWLYH PHDVXUHV
DGRSWHG
7KH FRPSOLDQFH SODQ FRQWHQW UHTXLUHPHQWV VSHFLILHG LQ
VXEVHFWLRQ  VKDOODSSO\DQGEHLQFOXGHGLQWKHDFLGUDLQ
SRUWLRQ RI D FRPSOLDQFH SODQ IRU DQ DIIHFWHG VRXUFH
H[FHSWDVVSHFLILFDOO\VXSHUVHGHGE\UHJXODWLRQVSURPXO
JDWHG XQGHU7LWOH ,9RI WKH$FWDQGLQFRUSRUDWHG XQGHU
5ZLWKUHJDUGWRWKHVFKHGXOHDQGHDFKPHWKRG
WKH VRXUFH ZLOO XVH WR DFKLHYH FRPSOLDQFH ZLWK WKH DFLG
UDLQHPLVVLRQVOLPLWDWLRQV
,IWKHUHLVD)HGHUDO,PSOHPHQWDWLRQ3ODQ ),3 DSSOLFDEOH
WRWKHVRXUFHDSURYLVLRQWKDWFRPSOLDQFHZLWKWKH),3LV
UHTXLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQG
PHQWILOHG6HSWHPEHUHIIHFWLYHIROORZLQJWKH
DGRSWLRQRI$UWLFOH1RQIHUURXV6PHOWHU2UGHUV
$PHQGHGHIIHFWLYH2FWREHU 6XSS $UWLFOH
1RQIHUURXV6PHOWHU2UGHUVDGRSWHGHIIHFWLYH-DQXDU\
$PHQGPHQWILOHG6HSWHPEHUHIIHFWLYH
-DQXDU\ 6XSS $PHQGHGHIIHFWLYH6HS
6HSWHPEHU

WHPEHU 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV5 6XSS 
6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH1RYHP
EHU 6XSS $PHQGHGHIIHFWLYH2FWREHU
 6XSS $PHQGHGHIIHFWLYH$XJXVW
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH'HFHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH-XQH 6XSS 
5 $IILUPDWLYH'HIHQVHVIRU([FHVV(PLVVLRQV'XHWR
0DOIXQFWLRQV6WDUWXSDQG6KXWGRZQ
$ $SSOLFDELOLW\
7KLVUXOHHVWDEOLVKHVDIILUPDWLYHGHIHQVHVIRUFHUWDLQHPLVVLRQV
LQH[FHVVRIDQHPLVVLRQVWDQGDUGRUOLPLWDWLRQDQGDSSOLHVWR
DOO HPLVVLRQ VWDQGDUGV RU OLPLWDWLRQV H[FHSW IRU VWDQGDUGV RU
OLPLWDWLRQV
 3URPXOJDWHGSXUVXDQWWR6HFWLRQVRURIWKH$FW
 3URPXOJDWHGSXUVXDQWWR7LWOHV,9RU9,RIWKH&OHDQ$LU
$FW
 &RQWDLQHGLQDQ\3UHYHQWLRQRI6LJQLILFDQW'HWHULRUDWLRQ
36' RU1HZ6RXUFH5HYLHZ 165 SHUPLWLVVXHGE\WKH
86(3$
 &RQWDLQHGLQ5 ) RU
 ,QFOXGHGLQDSHUPLWWRPHHWWKHUHTXLUHPHQWVRI5
 $  
% $IILUPDWLYH'HIHQVHIRU0DOIXQFWLRQV
(PLVVLRQVLQH[FHVVRIDQDSSOLFDEOHHPLVVLRQOLPLWDWLRQGXH
WRPDOIXQFWLRQVKDOOFRQVWLWXWHDYLRODWLRQ7KHRZQHURURSHU
DWRU RI D VRXUFH ZLWK HPLVVLRQV LQ H[FHVV RI DQ DSSOLFDEOH
HPLVVLRQ OLPLWDWLRQ GXH WR PDOIXQFWLRQ KDV DQ DIILUPDWLYH
GHIHQVH WR D FLYLO RU DGPLQLVWUDWLYH HQIRUFHPHQW SURFHHGLQJ
EDVHG RQ WKDW YLRODWLRQ RWKHU WKDQ D MXGLFLDO DFWLRQ VHHNLQJ
LQMXQFWLYH UHOLHI LI WKH RZQHU RU RSHUDWRU RI WKH VRXUFH KDV
FRPSOLHG ZLWK WKH UHSRUWLQJ UHTXLUHPHQWV RI 5
DQGKDVGHPRQVWUDWHGDOORIWKHIROORZLQJ
 7KH H[FHVV HPLVVLRQV UHVXOWHG IURP D VXGGHQ DQG
XQDYRLGDEOHEUHDNGRZQRISURFHVVHTXLSPHQWRUDLUSRO
OXWLRQ FRQWURO HTXLSPHQW EH\RQG WKH UHDVRQDEOH FRQWURO
RIWKHRSHUDWRU
 7KHDLUSROOXWLRQFRQWUROHTXLSPHQWSURFHVVHTXLSPHQW
RUSURFHVVHVZHUHDWDOOWLPHVPDLQWDLQHGDQGRSHUDWHGLQ
D PDQQHU FRQVLVWHQW ZLWK JRRG SUDFWLFH IRU PLQLPL]LQJ
HPLVVLRQV
 ,I UHSDLUV ZHUH UHTXLUHG WKH UHSDLUV ZHUH PDGH LQ DQ
H[SHGLWLRXVIDVKLRQZKHQWKHDSSOLFDEOHHPLVVLRQOLPLWD
WLRQVZHUHEHLQJH[FHHGHG 2IIVKLIWODERUDQGRYHUWLPH
ZHUHXWLOL]HGZKHUHSUDFWLFDEOHWRHQVXUHWKDWWKHUHSDLUV
ZHUHPDGHDVH[SHGLWLRXVO\DVSRVVLEOH,IRIIVKLIWODERU
DQGRYHUWLPHZHUHQRWXWLOL]HGWKHRZQHURURSHUDWRUVDW
LVIDFWRULO\GHPRQVWUDWHGWKDWWKHPHDVXUHVZHUHLPSUDFWL
FDEOH
 7KHDPRXQWDQGGXUDWLRQRIWKHH[FHVVHPLVVLRQV LQFOXG
LQJ DQ\ E\SDVV RSHUDWLRQ  ZHUH PLQLPL]HG WR WKH PD[L
PXPH[WHQWSUDFWLFDEOHGXULQJSHULRGVRIVXFKHPLVVLRQV
 $OOUHDVRQDEOHVWHSVZHUHWDNHQWRPLQLPL]HWKHLPSDFWRI
WKHH[FHVVHPLVVLRQVRQDPELHQWDLUTXDOLW\
 7KHH[FHVVHPLVVLRQVZHUHQRWSDUWRIDUHFXUULQJSDWWHUQ
LQGLFDWLYH RI LQDGHTXDWH GHVLJQ RSHUDWLRQ RU PDLQWH
QDQFH
 'XULQJ WKH SHULRG RI H[FHVV HPLVVLRQV WKHUH ZHUH QR
H[FHHGDQFHVRIWKHUHOHYDQWDPELHQWDLUTXDOLW\VWDQGDUGV
HVWDEOLVKHG LQ $UWLFOH  RI WKLV &KDSWHU WKDW FRXOG EH
DWWULEXWHGWRWKHHPLWWLQJVRXUFH
 7KH H[FHVV HPLVVLRQV GLG QRW VWHP IURP DQ\ DFWLYLW\ RU
HYHQW WKDW FRXOG KDYH EHHQ IRUHVHHQ DQG DYRLGHG RU
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SODQQHGDQGFRXOGQRWKDYHEHHQDYRLGHGE\EHWWHURSHU
DWLRQVDQGPDLQWHQDQFHSUDFWLFHV
 $OOHPLVVLRQVPRQLWRULQJV\VWHPVZHUHNHSWLQRSHUDWLRQ
LIDWDOOSUDFWLFDEOHDQG
 7KHRZQHURURSHUDWRU¶VDFWLRQVLQUHVSRQVHWRWKHH[FHVV
HPLVVLRQV ZHUH GRFXPHQWHG E\ FRQWHPSRUDQHRXV
UHFRUGV
$IILUPDWLYH'HIHQVHIRU6WDUWXSDQG6KXWGRZQ
 ([FHSWDVSURYLGHGLQVXEVHFWLRQ &  DQGXQOHVVRWK
HUZLVHSURYLGHGIRULQWKHDSSOLFDEOHUHTXLUHPHQWHPLV
VLRQVLQH[FHVVRIDQDSSOLFDEOHHPLVVLRQOLPLWDWLRQGXHWR
VWDUWXS DQG VKXWGRZQ VKDOO FRQVWLWXWH D YLRODWLRQ 7KH
RZQHURURSHUDWRURIDVRXUFHZLWKHPLVVLRQVLQH[FHVVRI
DQDSSOLFDEOHHPLVVLRQOLPLWDWLRQGXHWRVWDUWXSDQGVKXW
GRZQKDVDQDIILUPDWLYHGHIHQVHWRDFLYLORUDGPLQLVWUD
WLYH HQIRUFHPHQW SURFHHGLQJ EDVHG RQ WKDW YLRODWLRQ
RWKHUWKDQDMXGLFLDODFWLRQVHHNLQJLQMXQFWLYHUHOLHILIWKH
RZQHU RU RSHUDWRU RI WKH VRXUFH KDV FRPSOLHG ZLWK WKH
UHSRUWLQJUHTXLUHPHQWVRI5DQGKDVGHPRQ
VWUDWHGDOORIWKHIROORZLQJ
D 7KHH[FHVVHPLVVLRQVFRXOGQRWKDYHEHHQSUHYHQWHG
WKURXJKFDUHIXODQGSUXGHQWSODQQLQJDQGGHVLJQ
E ,IWKHH[FHVVHPLVVLRQVZHUHWKHUHVXOWRIDE\SDVVRI
FRQWURO HTXLSPHQW WKH E\SDVV ZDV XQDYRLGDEOH WR
SUHYHQWORVVRIOLIHSHUVRQDOLQMXU\RUVHYHUHGDP
DJH WR DLU SROOXWLRQ FRQWURO HTXLSPHQW SURGXFWLRQ
HTXLSPHQWRURWKHUSURSHUW\
F 7KH VRXUFH¶V DLU SROOXWLRQ FRQWURO HTXLSPHQW SUR
FHVVHTXLSPHQWRUSURFHVVHVZHUHDWDOOWLPHVPDLQ
WDLQHG DQG RSHUDWHG LQ D PDQQHU FRQVLVWHQW ZLWK
JRRGSUDFWLFHIRUPLQLPL]LQJHPLVVLRQV
G 7KH DPRXQW DQG GXUDWLRQ RI WKH H[FHVV HPLVVLRQV
LQFOXGLQJDQ\E\SDVVRSHUDWLRQ ZHUHPLQLPL]HGWR
WKH PD[LPXP H[WHQW SUDFWLFDEOH GXULQJ SHULRGV RI
VXFKHPLVVLRQV
H $OO UHDVRQDEOH VWHSV ZHUH WDNHQ WR PLQLPL]H WKH
LPSDFWRIWKHH[FHVVHPLVVLRQVRQDPELHQWDLUTXDO
LW\
I 'XULQJWKHSHULRGRIH[FHVVHPLVVLRQVWKHUHZHUHQR
H[FHHGDQFHVRIWKHUHOHYDQWDPELHQWDLUTXDOLW\VWDQ
GDUGV HVWDEOLVKHG LQ $UWLFOH  RI WKLV &KDSWHU WKDW
FRXOGEHDWWULEXWHGWRWKHHPLWWLQJVRXUFH
J $OOHPLVVLRQVPRQLWRULQJV\VWHPVZHUHNHSWLQRSHU
DWLRQLIDWDOOSUDFWLFDEOHDQG
K 7KH RZQHU RU RSHUDWRU¶V DFWLRQV LQ UHVSRQVH WR WKH
H[FHVVHPLVVLRQVZHUHGRFXPHQWHGE\FRQWHPSRUD
QHRXVUHFRUGV
 ,I H[FHVV HPLVVLRQV RFFXU GXH WR D PDOIXQFWLRQ GXULQJ
URXWLQH VWDUWXS DQG VKXWGRZQ WKHQ WKRVH LQVWDQFHV VKDOO
EHWUHDWHGDVRWKHUPDOIXQFWLRQVVXEMHFWWRVXEVHFWLRQ % 
$IILUPDWLYH 'HIHQVH IRU 0DOIXQFWLRQV 'XULQJ 6FKHGXOHG
0DLQWHQDQFH
,IH[FHVVHPLVVLRQVRFFXUGXHWRDPDOIXQFWLRQGXULQJVFKHG
XOHGPDLQWHQDQFHWKHQWKRVHLQVWDQFHVZLOOEHWUHDWHGDVRWKHU
PDOIXQFWLRQVVXEMHFWWRVXEVHFWLRQ % 
'HPRQVWUDWLRQRI5HDVRQDEOHDQG3UDFWLFDEOH0HDVXUHV
)RU DQ DIILUPDWLYH GHIHQVH XQGHU VXEVHFWLRQ %  RU &  WKH
RZQHU RU RSHUDWRU RI WKH VRXUFH VKDOO GHPRQVWUDWH WKURXJK
VXEPLVVLRQRIWKHGDWDDQGLQIRUPDWLRQUHTXLUHGE\WKLV6HF
WLRQ DQG 5 WKDW DOO UHDVRQDEOH DQG SUDFWLFDEOH
PHDVXUHVZLWKLQWKHRZQHURURSHUDWRU¶VFRQWUROZHUHLPSOH
PHQWHGWRSUHYHQWWKHRFFXUUHQFHRIWKHH[FHVVHPLVVLRQV
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH-XQH 6XSS $PHQGHG$UL]RQD
7HVWLQJ0DQXDOIRU$LU3ROOXWDQW(PLVVLRQVHIIHFWLYH

3DJH

6HSWHPEHU 6XSS $PHQGHG$UL]RQD
7HVWLQJ0DQXDOIRU$LU3ROOXWDQW(PLVVLRQVDVRI6HS
WHPEHUHIIHFWLYH$XJXVW 6XSS 
$PHQGHGHIIHFWLYH6HSWHPEHU 6XSS 
)RUPHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
5 6XSS $PHQGHGHIIHFWLYH)HEUXDU\
 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQ
DGRSWHGHIIHFWLYH1RYHPEHU 6XSS 6HF
WLRQUHSHDOHGQHZ6HFWLRQDGRSWHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH)HEUXDU\ 6XSS 
5 5HSRUWLQJ5HTXLUHPHQWV
$ 7KHRZQHURURSHUDWRURIDQ\VRXUFHVKDOOUHSRUWWRWKH'LUHF
WRU DQ\ HPLVVLRQV LQ H[FHVV RI WKH OLPLWV HVWDEOLVKHG E\ WKLV
&KDSWHURUWKHDSSOLFDEOHSHUPLW7KHRZQHURURSHUDWRURIDQ\
UHJLVWHUHG VRXUFH PD\ UHSRUW H[FHVV HPLVVLRQV LQ DFFRUGDQFH
ZLWKWKLV6HFWLRQLQRUGHUWRTXDOLI\IRUWKHDIILUPDWLYHGHIHQVH
HVWDEOLVKHGLQ57KHUHSRUWVKDOOEHLQWZRSDUWVDV
VSHFLILHGEHORZ
 1RWLILFDWLRQE\WHOHSKRQHRUIDFVLPLOHZLWKLQKRXUVRI
WKHWLPHWKHRZQHURURSHUDWRUILUVWOHDUQHGRIWKHRFFXU
UHQFH RI H[FHVV HPLVVLRQV WKDW LQFOXGHV DOO DYDLODEOH
LQIRUPDWLRQIURPVXEVHFWLRQ % 
 'HWDLOHGZULWWHQQRWLILFDWLRQE\VXEPLVVLRQRIDQH[FHVV
HPLVVLRQVUHSRUWZLWKLQKRXUVRIWKHQRWLILFDWLRQXQGHU
VXEVHFWLRQ $  
% 7KHH[FHVVHPLVVLRQVUHSRUWVKDOOFRQWDLQWKHIROORZLQJLQIRU
PDWLRQ
 7KHLGHQWLW\RIHDFKVWDFNRURWKHUHPLVVLRQSRLQWZKHUH
WKHH[FHVVHPLVVLRQVRFFXUUHG
 7KHPDJQLWXGHRIWKHH[FHVVHPLVVLRQVH[SUHVVHGLQWKH
XQLWVRIWKHDSSOLFDEOHHPLVVLRQOLPLWDWLRQDQGWKHRSHUDW
LQJGDWDDQGFDOFXODWLRQVXVHGLQGHWHUPLQLQJWKHPDJQL
WXGHRIWKHH[FHVVHPLVVLRQV
 7KHWLPHDQGGXUDWLRQRUH[SHFWHGGXUDWLRQRIWKHH[FHVV
HPLVVLRQV
 7KH LGHQWLW\ RI WKH HTXLSPHQW IURP ZKLFK WKH H[FHVV
HPLVVLRQVHPDQDWHG
 7KHQDWXUHDQGFDXVHRIWKHHPLVVLRQV
 7KHVWHSVWDNHQLIWKHH[FHVVHPLVVLRQVZHUHWKHUHVXOWRI
D PDOIXQFWLRQ WR UHPHG\ WKH PDOIXQFWLRQ DQG WKH VWHSV
WDNHQ RU SODQQHG WR SUHYHQW WKH UHFXUUHQFH RI WKH PDO
IXQFWLRQV
 7KHVWHSVWKDWZHUHRUDUHEHLQJWDNHQWROLPLWWKHH[FHVV
HPLVVLRQVDQG
 ,I WKH VRXUFH¶V SHUPLW FRQWDLQV SURFHGXUHV JRYHUQLQJ
VRXUFHRSHUDWLRQGXULQJSHULRGVRIVWDUWXSRUPDOIXQFWLRQ
DQG WKH H[FHVV HPLVVLRQV UHVXOWHG IURP VWDUWXS RU PDO
IXQFWLRQDOLVWRIWKHVWHSVWDNHQWRFRPSO\ZLWKWKHSHU
PLWSURFHGXUHV
& ,Q WKH FDVH RI FRQWLQXRXV RU UHFXUULQJ H[FHVV HPLVVLRQV WKH
QRWLILFDWLRQ UHTXLUHPHQWV RI WKLV 6HFWLRQ VKDOO EH VDWLVILHG LI
WKHVRXUFHSURYLGHVWKHUHTXLUHGQRWLILFDWLRQDIWHUH[FHVVHPLV
VLRQVDUHILUVWGHWHFWHGDQGLQFOXGHVLQWKHQRWLILFDWLRQDQHVWL
PDWH RI WKH WLPH WKH H[FHVV HPLVVLRQV ZLOO FRQWLQXH ([FHVV
HPLVVLRQVRFFXUULQJDIWHUWKHHVWLPDWHGWLPHSHULRGRUFKDQJHV
LQ WKH QDWXUH RI WKH HPLVVLRQV DV RULJLQDOO\ UHSRUWHG VKDOO
UHTXLUHDGGLWLRQDOQRWLILFDWLRQSXUVXDQWWRVXEVHFWLRQV $ DQG
%
+LVWRULFDO1RWH
1HZ6HFWLRQDGRSWHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH)HEUXDU\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH$XJXVW 6XSS 
5
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([FHSW DV RWKHUZLVH VSHFLILHG LQ WKLV &KDSWHU WKH DSSOLFDEOH
SURFHGXUHVDQGWHVWLQJPHWKRGVFRQWDLQHGLQWKH$UL]RQD7HVW
LQJ 0DQXDO  &)5  $SSHQGLFHV ' DQG (  &)5 
$SSHQGLFHV$WKURXJK)DQG&)5$SSHQGLFHV%DQG&
VKDOOEHXVHGWRGHWHUPLQHFRPSOLDQFHZLWKWKHUHTXLUHPHQWV
HVWDEOLVKHGLQWKLV&KDSWHURUFRQWDLQHGLQSHUPLWVLVVXHGSXU
VXDQWWRWKLV&KDSWHU
([FHSWDVRWKHUZLVHSURYLGHGLQWKLVVXEVHFWLRQWKHRSDFLW\RI
YLVLEOHHPLVVLRQVVKDOOEHGHWHUPLQHGE\5HIHUHQFH0HWKRG
RIWKH$UL]RQD7HVWLQJ0DQXDORUE\DOWHUQDWLYHPHWKRG$/7
DSSURYHGE\WKH$GPLQLVWUDWRURQ0D\$SHUPLW
PD\VSHFLI\DPHWKRGRWKHU WKDQ0HWKRG RU$/7IRU
GHWHUPLQLQJWKHRSDFLW\ RI HPLVVLRQV IURP DSDUWLFXODU HPLV
VLRQVXQLWLIWKHPHWKRGKDVEHHQSURPXOJDWHGE\WKH$GPLQ
LVWUDWRU LQ  &)5  $SSHQGL[ $ RU DSSURYHG E\ WKH
$GPLQLVWUDWRUDVDQDOWHUQDWLYHPHWKRG
([FHSWDVRWKHUZLVHVSHFLILHGLQWKLV&KDSWHUWKHKHDWFRQWHQW
RIVROLGIXHOVKDOOEHGHWHUPLQHGDFFRUGLQJWR$670PHWKRG
' 3UDFWLFHIRU8OWLPDWH$QDO\VLVRI&RDODQG&RNH
DQG$670PHWKRG' 7HVW0HWKRGIRU*URVV&DOR
ULILF9DOXHRI&RDODQG&RNHE\WKH$GLDEDWLF%RPE&DORULP
HWHU 
([FHSW IRU DPELHQW DLU PRQLWRULQJ DQG HPLVVLRQV WHVWLQJ
UHTXLUHG XQGHU $UWLFOHV  DQG  RI WKLV &KDSWHU DOWHUQDWLYH
DQGHTXLYDOHQWWHVWPHWKRGVLQDQ\WHVWSODQVXEPLWWHGWRWKH
'LUHFWRUPD\EHDSSURYHGE\WKH'LUHFWRUIRUWKHGXUDWLRQRI
WKDWSODQSURYLGHGWKDWWKHIROORZLQJWKUHHFULWHULDDUHPHW
 7KH DOWHUQDWLYH RU HTXLYDOHQW WHVW PHWKRG PHDVXUHV WKH
VDPH FKHPLFDO DQG SK\VLFDO FKDUDFWHULVWLFV DV WKH WHVW
PHWKRGLWLVLQWHQGHGWRUHSODFH
 7KH DOWHUQDWLYH RU HTXLYDOHQW WHVW PHWKRG KDV VXEVWDQ
WLDOO\ WKH VDPH RU EHWWHU UHOLDELOLW\ DFFXUDF\ DQG SUHFL
VLRQDVWKHWHVWPHWKRGLWLVLQWHQGHGWRUHSODFH
 $SSOLFDEOHTXDOLW\DVVXUDQFHSURFHGXUHVDUHIROORZHGLQ
DFFRUGDQFHZLWKWKH$UL]RQD7HVWLQJ0DQXDO&)5
RURWKHUTXDOLW\DVVXUDQFHPHWKRGVZKLFKDUHFRQVLVWHQW
ZLWKSULQFLSOHVFRQWDLQHGLQWKH$UL]RQD7HVWLQJ0DQXDO
RU&)5DVDSSURYHGE\WKH'LUHFWRU
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH-XO\ 6XSS $PHQGHGHIIHFWLYH
6HSWHPEHU 6XSS )RUPHU6HFWLRQ
5UHQXPEHUHGZLWKRXWFKDQJHDV5
6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHG
HIIHFWLYH1RYHPEHU 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH0DUFK
 6XSS 

5 3HUIRUPDQFH7HVWV
$ ([FHSW DV SURYLGHG LQ VXEVHFWLRQ -  ZLWKLQ  GD\V DIWHU D
VRXUFH VXEMHFW WR WKH SHUPLW UHTXLUHPHQWV RI WKLV $UWLFOH KDV
DFKLHYHGWKHFDSDELOLW\WRRSHUDWHDWLWVPD[LPXPSURGXFWLRQ
UDWHRQDVXVWDLQHGEDVLVEXWQRODWHUWKDQGD\VDIWHULQLWLDO
VWDUWXS RI VXFK VRXUFH DQG DW VXFK RWKHU WLPHV DV PD\ EH
UHTXLUHGE\WKH'LUHFWRUWKHRZQHURURSHUDWRURIVXFKVRXUFH
VKDOO FRQGXFW SHUIRUPDQFH WHVWV DQG IXUQLVK WKH 'LUHFWRU D
ZULWWHQUHSRUWRIWKHUHVXOWVRIWKHWHVWV
% 3HUIRUPDQFH WHVWV VKDOO EH FRQGXFWHG DQG GDWD UHGXFHG LQ
DFFRUGDQFHZLWKWKHWHVWPHWKRGDQGSURFHGXUHVFRQWDLQHGLQ
WKH$UL]RQD7HVWLQJ0DQXDOXQOHVVWKH'LUHFWRU
 6SHFLILHVRUDSSURYHVLQVSHFLILFFDVHVWKHXVHRIDUHIHU
HQFHPHWKRGZLWKPLQRUFKDQJHVLQPHWKRGRORJ\
 $SSURYHVWKHXVHRIDQHTXLYDOHQWPHWKRG
 $SSURYHVWKHXVHRIDQDOWHUQDWLYHPHWKRGWKHUHVXOWVRI
ZKLFK KH KDV GHWHUPLQHG WR EH DGHTXDWH IRU LQGLFDWLQJ
ZKHWKHUDVSHFLILFVRXUFHLVLQFRPSOLDQFHRU
6HSWHPEHU

:DLYHVWKHUHTXLUHPHQWIRUSHUIRUPDQFHWHVWVEHFDXVHWKH
RZQHURURSHUDWRURIDVRXUFHKDVGHPRQVWUDWHGE\RWKHU
PHDQVWRWKH'LUHFWRU¶VVDWLVIDFWLRQWKDWWKHVRXUFHLVLQ
FRPSOLDQFHZLWKWKHVWDQGDUG
 1RWKLQJLQWKLV6HFWLRQVKDOOEHFRQVWUXHGWRDEURJDWHWKH
'LUHFWRU¶VDXWKRULW\WRUHTXLUHWHVWLQJ
& 3HUIRUPDQFHWHVWVVKDOOEHFRQGXFWHGXQGHUVXFKFRQGLWLRQVDV
WKH'LUHFWRUVKDOOVSHFLI\WRWKHSODQWRSHUDWRUEDVHGRQUHSUH
VHQWDWLYH SHUIRUPDQFH RI WKH VRXUFH 7KH RZQHU RU RSHUDWRU
VKDOO PDNH DYDLODEOH WR WKH 'LUHFWRU VXFK UHFRUGV DV PD\ EH
QHFHVVDU\WRGHWHUPLQHWKHFRQGLWLRQVRIWKHSHUIRUPDQFHWHVWV
2SHUDWLRQVGXULQJSHULRGVRIVWDUWXSVKXWGRZQDQGPDOIXQF
WLRQ VKDOO QRW FRQVWLWXWH UHSUHVHQWDWLYH FRQGLWLRQV RI SHUIRU
PDQFH WHVWV XQOHVV RWKHUZLVH VSHFLILHG LQ WKH DSSOLFDEOH
VWDQGDUG
' 7KHRZQHURURSHUDWRURIDSHUPLWWHGVRXUFHVKDOOSURYLGHWKH
'LUHFWRU WZR ZHHNV SULRU QRWLFH RI WKH SHUIRUPDQFH WHVW WR
DIIRUGWKH'LUHFWRUWKHRSSRUWXQLW\WRKDYHDQREVHUYHUSUHV
HQW
( 7KHRZQHURURSHUDWRURIDSHUPLWWHGVRXUFHVKDOOSURYLGHRU
FDXVHWREHSURYLGHGSHUIRUPDQFHWHVWLQJIDFLOLWLHVDVIROORZV
 6DPSOLQJ SRUWV DGHTXDWH IRU WHVW PHWKRGV DSSOLFDEOH WR
VXFKIDFLOLW\
 6DIHVDPSOLQJSODWIRUP V 
 6DIHDFFHVVWRVDPSOLQJSODWIRUP V 
 8WLOLWLHVIRUVDPSOLQJDQGWHVWLQJHTXLSPHQW
) (DFK SHUIRUPDQFH WHVW VKDOO FRQVLVW RI WKUHH VHSDUDWH UXQV
XVLQJWKHDSSOLFDEOHWHVWPHWKRG(DFKUXQVKDOOEHFRQGXFWHG
IRUWKHWLPHDQGXQGHUWKHFRQGLWLRQVVSHFLILHGLQWKHDSSOLFD
EOHVWDQGDUG)RUWKHSXUSRVHRIGHWHUPLQLQJFRPSOLDQFHZLWK
DQDSSOLFDEOHVWDQGDUGWKHDULWKPHWLFPHDQVRIUHVXOWVRIWKH
WKUHHUXQVVKDOODSSO\,QWKHHYHQWWKDWDVDPSOHLVDFFLGHQWDOO\
ORVW RU FRQGLWLRQV RFFXU LQ ZKLFK RQH RI WKH WKUHH UXQV LV
UHTXLUHGWREHGLVFRQWLQXHGEHFDXVHRIIRUFHGVKXWGRZQIDLO
XUH RI DQ LUUHSODFHDEOH SRUWLRQ RI WKH VDPSOH WUDLQ H[WUHPH
PHWHRURORJLFDOFRQGLWLRQVRURWKHUFLUFXPVWDQFHVEH\RQGWKH
RZQHURURSHUDWRU¶VFRQWUROFRPSOLDQFHPD\XSRQWKH'LUHF
WRU¶V DSSURYDO EH GHWHUPLQHG XVLQJ WKH DULWKPHWLF PHDQV RI
WKHUHVXOWVRIWKHWZRRWKHUUXQV,IWKH'LUHFWRURUWKH'LUHF
WRU¶V GHVLJQHH LV SUHVHQW WHVWV PD\ RQO\ EH VWRSSHG ZLWK WKH
'LUHFWRU¶VRUVXFKGHVLJQHH¶VDSSURYDO,IWKH'LUHFWRURUWKH
'LUHFWRU¶VGHVLJQHHLVQRWSUHVHQWWHVWVPD\RQO\EHVWRSSHG
IRUJRRGFDXVHZKLFKLQFOXGHVIRUFHGVKXWGRZQIDLOXUHRIDQ
LUUHSODFHDEOHSRUWLRQRIWKHVDPSOHWUDLQH[WUHPHPHWHRURORJL
FDO FRQGLWLRQV RU RWKHU FLUFXPVWDQFHV EH\RQG WKH RSHUDWRU¶V
FRQWURO 7HUPLQDWLRQ RI WHVWLQJ ZLWKRXW JRRG FDXVH DIWHU WKH
ILUVWUXQLVFRPPHQFHGVKDOOFRQVWLWXWHDIDLOXUHRIWKHWHVW
* ([FHSW DV SURYLGHG LQ VXEVHFWLRQ +  FRPSOLDQFH ZLWK WKH
HPLVVLRQOLPLWVHVWDEOLVKHGLQWKLV&KDSWHURUDVSUHVFULEHGLQ
SHUPLWVLVVXHGSXUVXDQWWRWKLV&KDSWHUVKDOOEHGHWHUPLQHGE\
WKHSHUIRUPDQFHWHVWVVSHFLILHGLQWKLV6HFWLRQRULQWKHSHUPLW
+ ,QDGGLWLRQWRSHUIRUPDQFHWHVWVVSHFLILHGLQWKLV6HFWLRQFRP
SOLDQFHZLWKVSHFLILFHPLVVLRQOLPLWVPD\EHGHWHUPLQHGE\
 2SDFLW\WHVWV
 (PLVVLRQ OLPLW FRPSOLDQFH WHVWV VSHFLILFDOO\ GHVLJQDWHG
DVVXFKLQWKHUHJXODWLRQHVWDEOLVKLQJWKHHPLVVLRQOLPLWWR
EHFRPSOLHGZLWK
 &RQWLQXRXVHPLVVLRQPRQLWRULQJZKHUHDSSOLFDEOHTXDO
LW\DVVXUDQFHSURFHGXUHVDUHIROORZHGDQGZKHUHLWLVGHV
LJQDWHG LQ WKH SHUPLW RU LQ DQ DSSOLFDEOH UHTXLUHPHQW WR
VKRZFRPSOLDQFH
, 1RWKLQJLQWKLV6HFWLRQVKDOOEHVRFRQVWUXHGDVWRSUHYHQWWKH
XWLOL]DWLRQ RI PHDVXUHPHQWV IURP HPLVVLRQV PRQLWRULQJ
GHYLFHV RU WHFKQLTXHV QRW GHVLJQDWHG DV SHUIRUPDQFH WHVWV DV
HYLGHQFHRIFRPSOLDQFHZLWKDSSOLFDEOHJRRGPDLQWHQDQFHDQG
RSHUDWLQJUHTXLUHPHQWV

6XSS
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7KHRZQHURURSHUDWRURIDVRXUFHVXEMHFWWRWKLV6HFWLRQPD\
UHTXHVWDQH[WHQVLRQWRWKHSHUIRUPDQFHWHVWGHDGOLQHGXHWRD
IRUFHPDMHXUHHYHQWDVIROORZV
 ,IDIRUFHPDMHXUHHYHQWLVDERXWWRRFFXURFFXUVRUKDV
RFFXUUHGIRUZKLFKWKHRZQHURURSHUDWRULQWHQGVWRDVVHUW
D FODLP RI IRUFH PDMHXUH WKH RZQHU RU RSHUDWRU VKDOO
QRWLI\WKH'LUHFWRULQZULWLQJDVVRRQDVSUDFWLFDEOHIRO
ORZLQJ WKH GDWH WKH RZQHU RU RSHUDWRU ILUVW NQHZ RU
WKURXJKGXHGLOLJHQFHVKRXOGKDYHNQRZQWKDWWKHHYHQW
PD\FDXVHRUFDXVHGDGHOD\LQWHVWLQJEH\RQGWKHUHJXOD
WRU\GHDGOLQH7KHQRWLILFDWLRQPXVWRFFXUEHIRUHWKHSHU
IRUPDQFHWHVWGHDGOLQHXQOHVVWKHLQLWLDOIRUFHPDMHXUHRU
D VXEVHTXHQWIRUFHPDMHXUHHYHQW GHOD\V WKHQRWLFH DQG
LQ VXFK FDVHV WKH QRWLILFDWLRQ VKDOO EH JLYHQ DV VRRQ DV
SUDFWLFDEOH
 7KH RZQHU RU RSHUDWRU VKDOO SURYLGH WR WKH 'LUHFWRU D
ZULWWHQGHVFULSWLRQRIWKHIRUFHPDMHXUHHYHQWDQGDUDWLR
QDOHIRUDWWULEXWLQJWKHGHOD\LQWHVWLQJEH\RQGWKHUHJXOD
WRU\GHDGOLQHWRWKHIRUFHPDMHXUHGHVFULEHWKHPHDVXUHV
WDNHQRUWREHWDNHQWRPLQLPL]HWKHGHOD\DQGLGHQWLI\D
GDWHE\ZKLFKWKHRZQHURURSHUDWRUSURSRVHVWRFRQGXFW
WKHSHUIRUPDQFHWHVW7KHSHUIRUPDQFHWHVWVKDOOEHFRQ
GXFWHG DV VRRQ DV SUDFWLFDEOH DIWHU WKH IRUFH PDMHXUH
HYHQWRFFXUV
 7KHGHFLVLRQDVWRZKHWKHURUQRWWRJUDQWDQH[WHQVLRQWR
WKHSHUIRUPDQFHWHVWGHDGOLQHLVVROHO\ZLWKLQWKHGLVFUH
WLRQRIWKH'LUHFWRU7KH'LUHFWRUVKDOOQRWLI\WKHRZQHU
RU RSHUDWRU LQ ZULWLQJ RI DSSURYDO RU GLVDSSURYDO RI WKH
UHTXHVWIRUDQH[WHQVLRQDVVRRQDVSUDFWLFDEOH
 8QWLO DQ H[WHQVLRQ RI WKH SHUIRUPDQFH WHVW GHDGOLQH KDV
EHHQDSSURYHGE\WKH'LUHFWRUXQGHUSDUDJUDSKV    
DQG  RIWKLVVXEVHFWLRQWKHRZQHURURSHUDWRUUHPDLQV
VXEMHFWWRWKHUHTXLUHPHQWVRIWKLV6HFWLRQ
 )RUSXUSRVHVRIWKLVVXEVHFWLRQD³IRUFHPDMHXUHHYHQW´
PHDQVDQHYHQWWKDWZLOOEHRUKDVEHHQFDXVHGE\FLUFXP
VWDQFHVEH\RQGWKHFRQWURORIWKHVRXUFHLWVFRQWUDFWRUV
RU DQ\ HQWLW\ FRQWUROOHG E\ WKH VRXUFH WKDW SUHYHQWV WKH
RZQHU RU RSHUDWRU IURP FRPSO\LQJ ZLWK WKH UHJXODWRU\
UHTXLUHPHQW WR FRQGXFW SHUIRUPDQFH WHVWV ZLWKLQ WKH
VSHFLILHG WLPHIUDPH GHVSLWH WKH VRXUFH¶V EHVW HIIRUWV WR
IXOILOOWKHREOLJDWLRQ([DPSOHVRIVXFKHYHQWVDUHDFWVRI
QDWXUHDFWVRI ZDU RU WHUURULVP RUHTXLSPHQW IDLOXUHRU
VDIHW\KD]DUGEH\RQGWKHFRQWURORIWKHVRXUFH
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH6HSWHPEHU 6XSS )RUPHU6HF
WLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV5
6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHG
HIIHFWLYH1RYHPEHU 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH0DUFK
 6XSS 
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5 ([LVWLQJ6RXUFH(PLVVLRQ0RQLWRULQJ
$ (YHU\VRXUFHVXEMHFWWRDQH[LVWLQJVRXUFHSHUIRUPDQFHVWDQ
GDUGDVVSHFLILHGLQWKLV&KDSWHUVKDOOLQVWDOOFDOLEUDWHRSHU
DWH DQG PDLQWDLQ DOO PRQLWRULQJ HTXLSPHQW QHFHVVDU\ IRU
FRQWLQXRXVO\PRQLWRULQJWKHSROOXWDQWVDQGRWKHUJDVHVVSHFL
ILHGLQWKLV6HFWLRQIRUWKHDSSOLFDEOHVRXUFHFDWHJRU\
 $SSOLFDELOLW\
D )RVVLOIXHO ILUHG VWHDP JHQHUDWRUV DV VSHFLILHG LQ
VXEVHFWLRQ &   VKDOO EH PRQLWRUHG IRU RSDFLW\
QLWURJHQR[LGHVHPLVVLRQVVXOIXUGLR[LGHHPLVVLRQV
DQGR[\JHQRUFDUERQGLR[LGH
E )OXLG EHG FDWDO\WLF FUDFNLQJ XQLW FDWDO\VW UHJHQHUD
WRUVDVVSHFLILHGLQVXEVHFWLRQ &  VKDOOEHPRQL
WRUHGIRURSDFLW\
3DJH

6XSS

6XOIXULF DFLG SODQWV DV VSHFLILHG LQ VXEVHFWLRQ
&  RI WKLV 6HFWLRQ VKDOO EH PRQLWRUHG IRU VXOIXU
GLR[LGHHPLVVLRQV
G 1LWULFDFLGSODQWVDVVSHFLILHGLQVXEVHFWLRQ &  
VKDOOEHPRQLWRUHGIRUQLWURJHQR[LGHVHPLVVLRQV
 (PLVVLRQ PRQLWRULQJ VKDOO QRW EH UHTXLUHG ZKHQ WKH
VRXUFHRIHPLVVLRQVLVQRWRSHUDWLQJ
 9DULDWLRQV
D 8QOHVVRWKHUZLVHSURKLELWHGE\WKH$FWWKH'LUHFWRU
PD\ DSSURYH RQ D FDVHE\FDVH EDVLV DOWHUQDWLYH
PRQLWRULQJ UHTXLUHPHQWV GLIIHUHQW IURP WKH SURYL
VLRQVRIWKLV6HFWLRQLIWKHLQVWDOODWLRQRIDFRQWLQX
RXV HPLVVLRQ PRQLWRULQJ V\VWHP FDQQRW EH
LPSOHPHQWHGE\DVRXUFHGXHWRSK\VLFDOSODQWOLP
LWDWLRQV RU H[WUHPH HFRQRPLF UHDVRQV $OWHUQDWLYH
PRQLWRULQJ SURFHGXUHV VKDOO EH VSHFLILHG E\ WKH
'LUHFWRU RQ D FDVHE\FDVH EDVLV DQG VKDOO LQFOXGH
DVDPLQLPXPDQQXDOPDQXDOVWDFNWHVWVIRUWKHSRO
OXWDQWVLGHQWLILHGIRUHDFKW\SHRIVRXUFHLQWKLV6HF
WLRQ([WUHPHHFRQRPLFUHDVRQVVKDOOPHDQWKDWWKH
UHTXLUHPHQWVRIWKLV6HFWLRQZRXOGFDXVHWKHVRXUFH
WREHXQDEOHWRFRQWLQXHLQEXVLQHVV
E $OWHUQDWLYH PRQLWRULQJ UHTXLUHPHQWV PD\ EH SUH
VFULEHG ZKHQ LQVWDOODWLRQ RI D FRQWLQXRXV HPLVVLRQ
PRQLWRULQJ V\VWHP RU PRQLWRULQJ GHYLFH VSHFLILHG
E\WKLV6HFWLRQZRXOGQRWSURYLGHDFFXUDWHGHWHUPL
QDWLRQV RI HPLVVLRQV HJ FRQGHQVHG XQFRPELQHG
ZDWHUYDSRUPD\SUHYHQWDQDFFXUDWHGHWHUPLQDWLRQ
RIRSDFLW\XVLQJFRPPHUFLDOO\DYDLODEOHFRQWLQXRXV
HPLVVLRQPRQLWRULQJV\VWHPV 
F $OWHUQDWLYH PRQLWRULQJ UHTXLUHPHQWV PD\ EH SUH
VFULEHG ZKHQ WKH DIIHFWHG IDFLOLW\ LV LQIUHTXHQWO\
RSHUDWHG HJ VRPH DIIHFWHG IDFLOLWLHVPD\ RSHUDWH
OHVVWKDQRQHPRQWKSHU\HDU 
 0RQLWRULQJV\VWHPPDOIXQFWLRQ$WHPSRUDU\H[HPSWLRQ
IURP WKH PRQLWRULQJ DQG UHSRUWLQJ UHTXLUHPHQWV RI WKLV
6HFWLRQPD\EHSURYLGHGGXULQJDQ\SHULRGRIPRQLWRULQJ
V\VWHP PDOIXQFWLRQ SURYLGHG WKDW WKH VRXUFH RZQHU RU
RSHUDWRUGHPRQVWUDWHVWKDWWKHPDOIXQFWLRQZDVXQDYRLG
DEOHDQGLVEHLQJUHSDLUHGH[SHGLWLRXVO\
,QVWDOODWLRQ DQG SHUIRUPDQFH WHVWLQJ UHTXLUHG XQGHU WKLV 6HF
WLRQ VKDOO EH FRPSOHWHG DQG PRQLWRULQJ DQG UHFRUGLQJ VKDOO
FRPPHQFHZLWKLQPRQWKVRIWKHHIIHFWLYHGDWHRIWKLV6HF
WLRQ
0LQLPXPPRQLWRULQJUHTXLUHPHQWV
 )RVVLOIXHO ILUHG VWHDP JHQHUDWRUV (DFK IRVVLOIXHO ILUHG
VWHDPJHQHUDWRUH[FHSWDVSURYLGHGLQWKHIROORZLQJVXE
VHFWLRQV ZLWK DQ DQQXDO DYHUDJH FDSDFLW\ IDFWRU RI
JUHDWHUWKDQDVUHSRUWHGWRWKH)HGHUDO3RZHU&RP
PLVVLRQIRUFDOHQGDU\HDURUDVRWKHUZLVHGHPRQ
VWUDWHGWRWKH'HSDUWPHQWE\WKHRZQHURURSHUDWRUVKDOO
FRQIRUP ZLWK WKH IROORZLQJ PRQLWRULQJ UHTXLUHPHQWV
ZKHQVXFKIDFLOLW\LVVXEMHFWWRDQHPLVVLRQVWDQGDUGIRU
WKHSROOXWDQWLQTXHVWLRQ
D $ FRQWLQXRXV HPLVVLRQ PRQLWRULQJ V\VWHP IRU WKH
PHDVXUHPHQW RI RSDFLW\ ZKLFK PHHWV WKH SHUIRU
PDQFH VSHFLILFDWLRQV RI WKLV 6HFWLRQ VKDOO EH
LQVWDOOHG FDOLEUDWHG PDLQWDLQHG DQG RSHUDWHG LQ
DFFRUGDQFH ZLWK WKH SURFHGXUHV RI WKLV 6HFWLRQ E\
WKHRZQHURURSHUDWRURIDQ\VXFKVWHDPJHQHUDWRURI
JUHDWHU WKDQ  PLOOLRQ %WX SHU KRXU KHDW LQSXW
H[FHSWZKHUH
L *DVHRXVIXHOLVWKHRQO\IXHOEXUQHGRU
LL 2LORUDPL[WXUHRIJDVDQGRLODUHWKHRQO\IXHOV
EXUQHG DQG WKH VRXUFH LV DEOH WR FRPSO\ ZLWK
WKH DSSOLFDEOH SDUWLFXODWH PDWWHU DQG RSDFLW\
6HSWHPEHU
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UHJXODWLRQV ZLWKRXW XWLOL]DWLRQ RI SDUWLFXODWH
PDWWHU FROOHFWLRQ HTXLSPHQW DQG ZKHUH WKH
VRXUFHKDVQHYHUEHHQIRXQGWREHLQYLRODWLRQ
WKURXJKDQ\DGPLQLVWUDWLYHRUMXGLFLDOSURFHHG
LQJV RU DFFHSWHG UHVSRQVLELOLW\ IRU DQ\ YLROD
WLRQRIDQ\YLVLEOHHPLVVLRQVWDQGDUG
E $ FRQWLQXRXV HPLVVLRQ PRQLWRULQJ V\VWHP IRU WKH
PHDVXUHPHQWRIVXOIXUGLR[LGHZKLFKPHHWVWKHSHU
IRUPDQFH VSHFLILFDWLRQV RI WKLV 6HFWLRQ VKDOO EH
LQVWDOOHGFDOLEUDWHGXVLQJVXOIXUGLR[LGHFDOLEUDWLRQ
JDVPL[WXUHVRURWKHUJDVPL[WXUHVDSSURYHGE\WKH
'LUHFWRUPDLQWDLQHGDQGRSHUDWHGRQDQ\IRVVLOIXHO
ILUHGVWHDPJHQHUDWRURIJUHDWHUWKDQPLOOLRQ%WX
SHUKRXUKHDWLQSXWZKLFKKDVLQVWDOOHGVXOIXUGLR[
LGHSROOXWDQWFRQWUROHTXLSPHQW
F $ FRQWLQXRXV HPLVVLRQ PRQLWRULQJ V\VWHP IRU WKH
PHDVXUHPHQW RI QLWURJHQ R[LGHV ZKLFK PHHWV WKH
SHUIRUPDQFH VSHFLILFDWLRQ RI WKLV 6HFWLRQ VKDOO EH
LQVWDOOHG FDOLEUDWHG XVLQJ QLWULF R[LGH FDOLEUDWLRQ
JDVPL[WXUHVRURWKHUJDVPL[WXUHVDSSURYHGE\WKH
'LUHFWRU PDLQWDLQHG DQG RSHUDWHG RQ IRVVLOIXHO
ILUHGVWHDPJHQHUDWRUVRIJUHDWHUWKDQPLOOLRQ
%WXSHUKRXUKHDWLQSXWZKHQVXFKIDFLOLW\LVORFDWHG
LQ DQ DLU TXDOLW\ FRQWURO UHJLRQ ZKHUH WKH 'LUHFWRU
KDV VSHFLILFDOO\ GHWHUPLQHG WKDW D FRQWURO VWUDWHJ\
IRUQLWURJHQGLR[LGHLVQHFHVVDU\WRDWWDLQWKHDPEL
HQW DLU TXDOLW\ VWDQGDUG VSHFLILHG LQ 5
XQOHVV WKH VRXUFH RZQHU RU RSHUDWRU GHPRQVWUDWHV
GXULQJ VRXUFH FRPSOLDQFH WHVWV DV UHTXLUHG E\ WKH
'HSDUWPHQWWKDWVXFKDVRXUFHHPLWVQLWURJHQR[LGHV
DWOHYHOVRUPRUHEHORZWKHHPLVVLRQVWDQGDUG
ZLWKLQWKLV&KDSWHU
G $ FRQWLQXRXV HPLVVLRQ PRQLWRULQJ V\VWHP IRU WKH
PHDVXUHPHQWRIWKHSHUFHQWR[\JHQRUFDUERQGLR[
LGH ZKLFK PHHWV WKH SHUIRUPDQFH VSHFLILFDWLRQV RI
WKLV 6HFWLRQ VKDOO EH LQVWDOOHG FDOLEUDWHG RSHUDWHG
DQGPDLQWDLQHGRQIRVVLOIXHOILUHGVWHDPJHQHUDWRUV
ZKHUHPHDVXUHPHQWVRIR[\JHQRUFDUERQGLR[LGHLQ
WKH IOXH JDV DUH UHTXLUHG WR FRQYHUW HLWKHU VXOIXU
GLR[LGH RU QLWURJHQ R[LGHV FRQWLQXRXV HPLVVLRQ
PRQLWRULQJ GDWD RU ERWK WR XQLWV RI WKH HPLVVLRQ
VWDQGDUGZLWKLQWKLV&KDSWHU
1LWULF DFLG SODQWV (DFK QLWULF DFLG SODQW RI JUHDWHU WKDQ
 WRQV SHU GD\ SURGXFWLRQ FDSDFLW\ WKH SURGXFWLRQ
FDSDFLW\EHLQJH[SUHVVHGDVDFLGORFDWHGLQDQDLU
TXDOLW\FRQWUROUHJLRQZKHUHWKH'LUHFWRUKDVVSHFLILFDOO\
GHWHUPLQHGWKDWDFRQWUROVWUDWHJ\IRUQLWURJHQGLR[LGHLV
QHFHVVDU\WRDWWDLQWKHDPELHQWDLUTXDOLW\VWDQGDUGVSHFL
ILHG LQ 5 VKDOO LQVWDOO FDOLEUDWH XVLQJ QLWURJHQ
GLR[LGHFDOLEUDWLRQJDVPL[WXUHVPDLQWDLQDQGRSHUDWHD
FRQWLQXRXVHPLVVLRQPRQLWRULQJV\VWHPIRUWKHPHDVXUH
PHQW RI QLWURJHQ R[LGHV ZKLFK PHHWV WKH SHUIRUPDQFH
VSHFLILFDWLRQVRIWKLV6HFWLRQIRUHDFKQLWULFDFLGSURGXF
LQJIDFLOLW\ZLWKLQVXFKSODQW
6XOIXULFDFLGSODQWV(DFKVXOIXULFDFLGSODQWDVGHILQHGLQ
5 RI JUHDWHU WKDQ  WRQV SHU GD\ SURGXFWLRQ
FDSDFLW\ WKH SURGXFWLRQ EHLQJ H[SUHVVHG DV  DFLG
VKDOOLQVWDOOFDOLEUDWHXVLQJVXOIXUGLR[LGHFDOLEUDWLRQJDV
PL[WXUHVRURWKHUJDVPL[WXUHVDSSURYHGE\WKH'LUHFWRU
PDLQWDLQ DQG RSHUDWH D FRQWLQXRXV HPLVVLRQ PRQLWRULQJ
V\VWHP IRU WKH PHDVXUHPHQW RI VXOIXU GLR[LGH ZKLFK
PHHWV WKH SHUIRUPDQFH VSHFLILFDWLRQV RI WKLV 6HFWLRQ IRU
HDFKVXOIXULFDFLGSURGXFLQJIDFLOLW\ZLWKLQVXFKDSODQW
)OXLGEHGFDWDO\WLFFUDFNLQJXQLWFDWDO\VWUHJHQHUDWRUVDW
SHWUROHXP UHILQHULHV (DFK FDWDO\VW UHJHQHUDWRU IRU IOXLG
EHGFDWDO\WLFFUDFNLQJXQLWVRIJUHDWHUWKDQEDUUHOV

6HSWHPEHU
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SHUGD\IUHVKIHHGFDSDFLW\VKDOOLQVWDOOFDOLEUDWHPDLQ
WDLQ DQG RSHUDWH D FRQWLQXRXV HPLVVLRQ PRQLWRULQJ V\V
WHP IRU WKH PHDVXUHPHQW RI RSDFLW\ ZKLFK PHHWV WKH
SHUIRUPDQFHVSHFLILFDWLRQVRIWKLV6HFWLRQIRUHDFKUHJHQ
HUDWRUZLWKLQVXFKUHILQHU\
0LQLPXP VSHFLILFDWLRQV 2ZQHUV RU RSHUDWRUV RI PRQLWRULQJ
HTXLSPHQWLQVWDOOHGWRFRPSO\ZLWKWKLV6HFWLRQVKDOOGHPRQ
VWUDWH FRPSOLDQFH ZLWK WKH IROORZLQJ SHUIRUPDQFH VSHFLILFD
WLRQV
 7KH SHUIRUPDQFH VSHFLILFDWLRQV VHW IRUWK LQ $SSHQGL[ %
RI  &)5  DUH LQFRUSRUDWHG KHUHLQ E\ UHIHUHQFH DQG
VKDOOEHXVHGE\WKH'LUHFWRUWRGHWHUPLQHDFFHSWDELOLW\RI
PRQLWRULQJHTXLSPHQWLQVWDOOHGSXUVXDQWWRWKLV6HFWLRQ
+RZHYHUZKHUHUHIHUHQFHLVPDGHWRWKH$GPLQLVWUDWRULQ
$SSHQGL[ % RI  &)5  WKH 'LUHFWRU PD\ DOORZ WKH
XVHRIHLWKHUWKHVWDWHDSSURYHGUHIHUHQFHPHWKRGRUWKH
IHGHUDOO\ DSSURYHG UHIHUHQFH PHWKRG DV SXEOLVKHG LQ 
&)57KHSHUIRUPDQFHVSHFLILFDWLRQVWREHXVHGZLWK
HDFKW\SHRIPRQLWRULQJV\VWHPDUHOLVWHGEHORZ
D &RQWLQXRXV HPLVVLRQ PRQLWRULQJ V\VWHPV IRU PHD
VXULQJRSDFLW\VKDOOFRPSO\ZLWKSHUIRUPDQFHVSHFL
ILFDWLRQ
E &RQWLQXRXV HPLVVLRQ PRQLWRULQJ V\VWHPV IRU PHD
VXULQJ QLWURJHQ R[LGHV VKDOO FRPSO\ ZLWK SHUIRU
PDQFHVSHFLILFDWLRQ
F &RQWLQXRXV HPLVVLRQ PRQLWRULQJ V\VWHPV IRU PHD
VXULQJVXOIXUGLR[LGHVKDOOFRPSO\ZLWKSHUIRUPDQFH
VSHFLILFDWLRQ
G &RQWLQXRXV HPLVVLRQ PRQLWRULQJ V\VWHPV IRU PHD
VXULQJVXOIXUGLR[LGHVKDOOFRPSO\ZLWKSHUIRUPDQFH
VSHFLILFDWLRQ
H &RQWLQXRXV HPLVVLRQ PRQLWRULQJ V\VWHPV IRU PHD
VXULQJ FDUERQ GLR[LGH VKDOO FRPSO\ ZLWK SHUIRU
PDQFHVSHFLILFDWLRQ
 &DOLEUDWLRQJDVHV6SDQDQG]HURJDVHVVKDOOEHWUDFHDEOH
WR 1DWLRQDO %XUHDX RI 6WDQGDUGV UHIHUHQFH JDVHV ZKHQ
HYHU WKHVH UHIHUHQFH JDVHV DUH DYDLODEOH (YHU\ VL[
PRQWKV IURP GDWH RI PDQXIDFWXUH VSDQ DQG ]HUR JDVHV
VKDOO EH UHDQDO\]HG E\ FRQGXFWLQJ WULSOLFDWH DQDO\VHV
XVLQJWKHUHIHUHQFHPHWKRGVLQ$SSHQGL[$RI&)5
&KDSWHU   DV DPHQGHG )RU VXOIXU GLR[LGH XVH 5HIHU
HQFH 0HWKRG  IRU QLWURJHQ R[LGHV XVH 5HIHUHQFH
PHWKRGDQGIRUFDUERQGLR[LGHRUR[\JHQXVH5HIHU
HQFH 0HWKRG  7KH JDVHV PD\ EH DQDO\]HG DW OHVV IUH
TXHQWLQWHUYDOVLIORQJHUVKHOIOLYHVDUHJXDUDQWHHGE\WKH
PDQXIDFWXUHU
 &\FOLQJ WLPH 7LPH LQFOXGHV WKH WRWDO WLPH UHTXLUHG WR
VDPSOHDQDO\]HDQGUHFRUGDQHPLVVLRQPHDVXUHPHQW
D &RQWLQXRXV HPLVVLRQ PRQLWRULQJ V\VWHPV IRU PHD
VXULQJ RSDFLW\ VKDOO FRPSOHWH D PLQLPXP RI RQH
F\FOHRIVDPSOLQJDQGDQDO\]LQJIRUHDFKVXFFHVVLYH
VL[PLQXWHSHULRG
E &RQWLQXRXV HPLVVLRQ PRQLWRULQJ V\VWHPV IRU PHD
VXULQJ R[LGHV RI QLWURJHQ FDUERQ GLR[LGH R[\JHQ
RUVXOIXUGLR[LGHVKDOOFRPSOHWHDPLQLPXPRIRQH
F\FOH RI RSHUDWLRQ VDPSOLQJ DQDO\]LQJ DQG GDWH
UHFRUGLQJ IRUHDFKVXFFHVVLYHPLQXWHSHULRG
 0RQLWRU ORFDWLRQ $OO FRQWLQXRXV HPLVVLRQ PRQLWRULQJ
V\VWHPVRUPRQLWRULQJGHYLFHVVKDOOEHLQVWDOOHGVXFKWKDW
UHSUHVHQWDWLYH PHDVXUHPHQWV RI HPLVVLRQV RI SURFHVV
SDUDPHWHU LH R[\JHQ RU FDUERQ GLR[LGH  IURP WKH
DIIHFWHG IDFLOLW\ DUH REWDLQHG $GGLWLRQDO JXLGDQFH IRU
ORFDWLRQ RI FRQWLQXRXV HPLVVLRQ PRQLWRULQJ V\VWHPV WR
REWDLQUHSUHVHQWDWLYHVDPSOHVDUHFRQWDLQHGLQWKHDSSOL
FDEOH SHUIRUPDQFH VSHFLILFDWLRQV RI $SSHQGL[ % RI 
&)5
3DJH
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&RPELQHG HIIOXHQWV :KHQ WKH HIIOXHQWV IURP WZR RU
PRUH DIIHFWHG IDFLOLWLHV RI VLPLODU GHVLJQ DQG RSHUDWLQJ
FKDUDFWHULVWLFVDUHFRPELQHGEHIRUHEHLQJUHOHDVHGWRWKH
DWPRVSKHUHWKURXJKPRUHWKDQRQHSRLQWVHSDUDWHPRQL
WRUVVKDOOEHLQVWDOOHG
 =HUR DQG GULIW 2ZQHUV RU RSHUDWRUV RI DOO FRQWLQXRXV
HPLVVLRQPRQLWRULQJV\VWHPVLQVWDOOHGLQDFFRUGDQFHZLWK
WKHUHTXLUHPHQWVRIWKLV6HFWLRQVKDOOUHFRUGWKH]HURDQG
VSDQ GULIW LQ DFFRUGDQFH ZLWK WKH PHWKRG SUHVFULEHG E\
WKHPDQXIDFWXUHU¶VUHFRPPHQGHG]HURDQGVSDQFKHFNDW
OHDVWRQFHGDLO\XVLQJFDOLEUDWLRQJDVHVVSHFLILHGLQVXE
VHFWLRQ &  DV DSSOLFDEOH XQOHVV WKH PDQXIDFWXUHU KDV
UHFRPPHQGHG DGMXVWPHQWV DW VKRUWHU LQWHUYDOV LQ ZKLFK
FDVH VXFK UHFRPPHQGDWLRQV VKDOO EH IROORZHG VKDOO
DGMXVW WKH ]HUR VSDQ ZKHQHYHU WKH KRXU ]HUR GULIW RU
KRXU FDOLEUDWLRQ GULIW OLPLWV RI WKH DSSOLFDEOH SHUIRU
PDQFHVSHFLILFDWLRQVLQ$SSHQGL[%RI3DUW&KDSWHU
7LWOH&)5DUHH[FHHGHG
 6SDQ,QVWUXPHQWVSDQVKRXOGEHDSSUR[LPDWHO\RI
WKHH[SHFWHG LQVWUXPHQW GDWDGLVSOD\RXWSXW FRUUHVSRQG
LQJWRWKHHPLVVLRQVWDQGDUGIRUWKHVRXUFH
0LQLPXP GDWD UHTXLUHPHQW 7KH IROORZLQJ VXEVHFWLRQV VHW
IRUWK WKH PLQLPXP GDWD UHSRUWLQJ UHTXLUHPHQWV IRU VRXUFHV
HPSOR\LQJ FRQWLQXRXV PRQLWRULQJ HTXLSPHQW DV VSHFLILHG LQ
WKLV6HFWLRQ7KHVHSHULRGLFUHSRUWVGRQRWUHOLHYHWKHVRXUFH
RSHUDWRUIURPWKHUHSRUWLQJUHTXLUHPHQWVRI5
 7KH RZQHUV RU RSHUDWRUV RI IDFLOLWLHV UHTXLUHG WR LQVWDOO
FRQWLQXRXVHPLVVLRQPRQLWRULQJV\VWHPVVKDOOVXEPLWWR
WKH'LUHFWRUDZULWWHQUHSRUWRIH[FHVVHPLVVLRQVIRUHDFK
FDOHQGDU TXDUWHU DQG WKH QDWXUH DQG FDXVH RI WKH H[FHVV
HPLVVLRQVLINQRZQ7KHDYHUDJLQJSHULRGXVHGIRUGDWD
UHSRUWLQJVKDOOFRUUHVSRQGWRWKHDYHUDJLQJSHULRGVSHFL
ILHGLQWKHHPLVVLRQVWDQGDUGIRUWKHSROOXWDQWVRXUFHFDWH
JRU\ LQ TXHVWLRQ7KHUHTXLUHGUHSRUWVKDOOLQFOXGHDVD
PLQLPXPWKHGDWDVWLSXODWHGLQWKLVVXEVHFWLRQ
 )RURSDFLW\PHDVXUHPHQWVWKHVXPPDU\VKDOOFRQVLVWRI
WKHPDJQLWXGHLQDFWXDOSHUFHQWRSDFLW\RIDOOVL[PLQXWH
RSDFLW\DYHUDJHVJUHDWHUWKDQDQ\DSSOLFDEOHVWDQGDUGVIRU
HDFKKRXURIRSHUDWLRQRIWKHIDFLOLW\$YHUDJHYDOXHVPD\
EH REWDLQHG E\ LQWHJUDWLRQ RYHU WKH DYHUDJLQJ SHULRG RU
E\ DULWKPHWLFDOO\ DYHUDJLQJ D PLQLPXP RI IRXU HTXDOO\
VSDFHGLQVWDQWDQHRXVRSDFLW\PHDVXUHPHQWVSHUPLQXWH
$Q\WLPHSHULRGVH[HPSWHGVKDOOEHGHOHWHGEHIRUHGHWHU
PLQLQJDQ\DYHUDJHVLQH[FHVVRIRSDFLW\VWDQGDUGV
 )RUJDVHRXVPHDVXUHPHQWVWKHVXPPDU\VKDOOFRQVLVWRI
HPLVVLRQDYHUDJHVLQWKHXQLWVRIWKHDSSOLFDEOHVWDQGDUG
IRU HDFK DYHUDJLQJ SHULRG GXULQJ ZKLFK WKH DSSOLFDEOH
VWDQGDUGZDVH[FHHGHG
 7KHGDWHDQGWLPHLGHQWLI\LQJHDFKSHULRGGXULQJZKLFK
WKHFRQWLQXRXVHPLVVLRQPRQLWRULQJV\VWHPZDVLQRSHUD
WLYH H[FHSW IRU ]HUR DQG VSDQ FKHFNV DQG WKH QDWXUH RI
V\VWHPUHSDLURUDGMXVWPHQWVKDOOEHUHSRUWHG7KH'LUHF
WRUPD\UHTXLUHSURRIRIFRQWLQXRXVHPLVVLRQPRQLWRULQJ
V\VWHP SHUIRUPDQFH ZKHQHYHU V\VWHP UHSDLUV RU DGMXVW
PHQWVKDYHEHHQPDGH
 :KHQQRH[FHVVHPLVVLRQVKDYHRFFXUUHGDQGWKHFRQWLQ
XRXVHPLVVLRQPRQLWRULQJV\VWHP V KDYHQRWEHHQLQRS
HUDWLYH UHSDLUHG RU DGMXVWHG VXFK LQIRUPDWLRQ VKDOO EH
LQFOXGHGLQWKHUHSRUW
 2ZQHUVRURSHUDWRUVRIDIIHFWHGIDFLOLWLHVVKDOOPDLQWDLQD
ILOH RI DOO LQIRUPDWLRQ UHSRUWHG LQ WKH TXDUWHUO\ VXPPD
ULHVDQGDOORWKHUGDWDFROOHFWHGHLWKHUE\WKHFRQWLQXRXV
HPLVVLRQ PRQLWRULQJ V\VWHP RU DV QHFHVVDU\ WR FRQYHUW
PRQLWRULQJGDWDWRWKHXQLWVRIWKHDSSOLFDEOHVWDQGDUGIRU
D PLQLPXP RI WZR \HDUV IURP WKH GDWH RI FROOHFWLRQ RI
VXFKGDWDRUVXEPLVVLRQRIVXFKVXPPDULHV

3DJH
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'DWDUHGXFWLRQ2ZQHUVRURSHUDWRUVRIDIIHFWHGIDFLOLWLHVVKDOO
XVHWKHIROORZLQJSURFHGXUHVIRUFRQYHUWLQJPRQLWRULQJGDWDWR
XQLWVRIWKHVWDQGDUGZKHUHQHFHVVDU\
 )RUIRVVLOIXHOILUHGVWHDPJHQHUDWRUVWKHIROORZLQJSUR
FHGXUHVVKDOOEHXVHGWRFRQYHUWJDVHRXVHPLVVLRQPRQL
WRULQJGDWDLQSDUWVSHUPLOOLRQWRJPLOOLRQFDO OEPLOOLRQ
%WX ZKHUHQHFHVVDU\
D :KHQ WKH RZQHU RU RSHUDWRU RI D IRVVLOIXHO ILUHG
VWHDPJHQHUDWRUHOHFWVXQGHUVXEVHFWLRQ &  G WR
PHDVXUHR[\JHQLQWKHIOXHJDVHVWKHPHDVXUHPHQWV
RIWKHSROOXWDQWFRQFHQWUDWLRQDQGR[\JHQFRQFHQWUD
WLRQVKDOOHDFKEHRQDFRQVLVWHQWEDVLV ZHWRUGU\ 
L :KHQPHDVXUHPHQWVDUHRQDZHWEDVLVH[FHSW
ZKHUH ZHW VFUXEEHUV DUH HPSOR\HG RU ZKHUH
PRLVWXUHLVRWKHUZLVHDGGHGWRVWDFNJDVHVWKH
IROORZLQJFRQYHUVLRQSURFHGXUHVKDOOEHXVHG
E Q


C ws F w 
  ± B wa ± 2 ZV
LL

E Q

:KHQPHDVXUHPHQWVDUHRQDZHWEDVLVDQGWKH
ZDWHU YDSRU FRQWHQW RI WKH VWDFN JDV LV GHWHU
PLQHG DW OHDVW RQFH HYHU\  PLQXWHV WKH IRO
ORZLQJFRQYHUVLRQSURFHGXUHVKDOOEHXVHG


C ws F 
  ± B wa 2 ZV
8VHRIWKLVHTXDWLRQLVFRQWLQJHQWXSRQGHPRQ
VWUDWLQJ WKH DELOLW\ WR DFFXUDWHO\ GHWHUPLQH
% ZV  VXFK WKDW DQ\ DEVROXWH HUURU LQ % ZV
ZLOOQRWFDXVHDQHUURURIPRUHWKDQrLQ
WKHWHUP



  ± B wa ± 2 ZV

LLL :KHQPHDVXUHPHQWVDUHRQDGU\EDVLVWKHIRO
ORZLQJFRQYHUVDWLRQSURFHGXUHVKDOOEHXVHG

E Q
E

:KHQWKHRZQHURURSHUDWRUHOHFWVXQGHUVXEVHFWLRQ
&  G  WR PHDVXUH FDUERQ GLR[LGH LQ WKH IOXH
JDVHV WKH PHDVXUHPHQW RI WKH SROOXWDQW FRQFHQWUD
WLRQDQGWKHFDUERQGLR[LGHFRQFHQWUDWLRQVKDOOHDFK
EHRQDFRQVLVWHQWEDVLV ZHWRUGU\ DQGWKHIROORZ
LQJFRQYHUVLRQSURFHGXUHXVHG

E Q
F


CF 
 ± 2 ZV


CF c 
&2 

7KH YDOXHV XVHG LQ WKH HTXDWLRQV XQGHU VXEVHFWLRQ
)  DERYHDUHGHULYHGDVIROORZV
( 4   SROOXWDQW HPLVVLRQ JPLOOLRQ FDO OE
PLOOLRQ%WX 
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&  SROOXWDQW FRQFHQWUDWLRQ JGVFP OEGVFI 
GHWHUPLQHGE\PXOWLSO\LQJWKHDYHUDJHFRQFHQ
WUDWLRQ SSP IRUHDFKKRXUO\SHULRGE\[
0JGVFPSHUSSP [0OEGVFI
SHU SSP  ZKHUH 0  SROOXWDQW PROHFXODU
ZHLJKWJJPROH OEOEPROH 0 IRUVXO
IXUGLR[LGHDQGIRUR[LGHVRIQLWURJHQ
& ZV  SROOXWDQWFRQFHQWUDWLRQVDWVWDFNFRQ
GLWLRQVJZVFP OEZVFI GHWHUPLQHGE\PXOWL
SO\LQJ WKH DYHUDJH FRQFHQWUDWLRQ SSP  IRU
HDFKRQHKRXUSHULRGE\[0OEZVFP
SHU SSP   [  0 OEZVFI SHU SSP
ZKHUH 0  SROOXWDQW PROHFXODU ZHLJKW JJ
PROH OEOE PROH  0   IRU VXOIXU GLR[LGH
DQGIRUQLWURJHQR[LGHV
2  &2    2[\JHQ RU FDUERQ GLR[LGH
YROXPH H[SUHVVHGDVSHUFHQW GHWHUPLQHGZLWK
HTXLSPHQW VSHFLILHG XQGHU VXEVHFWLRQ
'  G 
)) F  $IDFWRUUHSUHVHQWLQJDUDWLRRIWKHYRO
XPHRIGU\IOXHJDVHVJHQHUDWHGWRWKHFDORULILF
YDOXHRIWKHIXHOFRPEXVWHG ) DIDFWRUUHSUH
VHQWLQJDUDWLRRIWKHYROXPHRIFDUERQGLR[LGH
JHQHUDWHGWRWKHFDORULILFYDOXHRIWKHIXHOFRP
EXVWHG ) F UHVSHFWLYHO\9DOXHVRI)DQG) F
DUHJLYHQLQ&)5 I  &KDSWHU 
) Z  $IDFWRUUHSUHVHQWLQJDUDWLRRIWKHYRO
XPHRIZHWIOXHJDVHVJHQHUDWHGWRWKHFDORULF
YDOXHRIWKHIXHOFRPEXVWHG9DOXHVRI) Z DUH
JLYHQ LQ 5HIHUHQFH 0HWKRG  RI WKH $UL]RQD
7HVWLQJ0DQXDO
% ZD  3URSRUWLRQE\YROXPHRIZDWHUYDSRU
LQWKHDPELHQWDLU$SSURYDOPD\EHJLYHQIRU
GHWHUPLQDWLRQRI% Z DE\RQVLWHLQVWUXPHQWDO
PHDVXUHPHQW SURYLGHG WKDW WKH DEVROXWH DFFX
UDF\ RI WKH PHDVXUHPHQW WHFKQLTXH FDQ EH
GHPRQVWUDWHGWREHZLWKLQZDWHUYDSRU
(VWLPDWLRQPHWKRGVIRU% ZD DUHJLYHQLQ5HI
HUHQFH0HWKRGRIWKH$UL]RQD7HVWLQJ0DQ
XDO
% ZV  3URSRUWLRQE\YROXPHRIZDWHUYDSRU
LQWKHVWDFNJDV
)RU VXOIXULF DFLG SODQWV DV GHILQHG LQ 5 WKH
RZQHURURSHUDWRUVKDOO
D (VWDEOLVK D FRQYHUVLRQ IDFWRU WKUHH WLPHV GDLO\
DFFRUGLQJ WR WKH SURFHGXUHV RI  &)5  E
&KDSWHU 
E 0XOWLSO\WKHFRQYHUVLRQIDFWRUE\WKHDYHUDJHVXOIXU
GLR[LGH FRQFHQWUDWLRQ LQ WKH IOXH JDVHV WR REWDLQ
DYHUDJH VXOIXU GLR[LGH HPLVVLRQV LQ .JPHWULF WRQ
OEVKRUWWRQ DQG
F 5HSRUWWKHDYHUDJHVXOIXUGLR[LGHHPLVVLRQIRUHDFK
DYHUDJLQJ SHULRG LQ H[FHVV RI WKH DSSOLFDEOH HPLV
VLRQVWDQGDUGLQWKHTXDUWHUO\VXPPDU\
)RUQLWULFDFLGSODQWVWKHRZQHURURSHUDWRUVKDOO
D (VWDEOLVKDFRQYHUVLRQIDFWRUDFFRUGLQJWRWKHSURFH
GXUHVRI&)5 E  &KDSWHU 
E 0XOWLSO\WKHFRQYHUVLRQIDFWRUE\WKHDYHUDJHQLWUR
JHQR[LGHVFRQFHQWUDWLRQLQWKHIOXHJDVHVWRREWDLQ
WKH QLWURJHQ R[LGHV HPLVVLRQV LQ WKH XQLWV RI WKH
DSSOLFDEOHVWDQGDUG
F 5HSRUW WKH DYHUDJH QLWURJHQ R[LGHV HPLVVLRQ IRU
HDFKDYHUDJLQJSHULRGLQH[FHVVRIDSSOLFDEOHHPLV
VLRQVWDQGDUGLQWKHTXDUWHUO\VXPPDU\
7KH'LUHFWRUPD\DOORZGDWDUHSRUWLQJRUUHGXFWLRQSUR
FHGXUHVYDU\LQJIURPWKRVHVHWIRUWKLQWKLV6HFWLRQLIWKH

6HSWHPEHU

RZQHURURSHUDWRURIDVRXUFHVKRZVWRWKHVDWLVIDFWLRQRI
WKH'LUHFWRUWKDWKLVSURFHGXUHVDUHDWOHDVWDVDFFXUDWHDV
WKRVH LQ WKLV 6HFWLRQ 6XFK SURFHGXUHV PD\ LQFOXGH EXW
DUHQRWOLPLWHGWRWKHIROORZLQJ
D $OWHUQDWLYH SURFHGXUHV IRU FRPSXWLQJ HPLVVLRQ
DYHUDJHVWKDWGRQRWUHTXLUHLQWHJUDWLRQRIGDWD HJ
VRPHIDFLOLWLHVPD\GHPRQVWUDWHWKDWWKHYDULDELOLW\
RIWKHLUHPLVVLRQVLVVXIILFLHQWO\VPDOOWRDOORZDFFX
UDWH UHGXFWLRQ RI GDWD EDVHG XSRQ FRPSXWLQJ DYHU
DJHV IURP HTXDOO\ VSDFHG GDWD SRLQWV RYHU WKH
DYHUDJLQJSHULRG 
E $OWHUQDWLYHPHWKRGVRIFRQYHUWLQJSROOXWDQWFRQFHQ
WUDWLRQ PHDVXUHPHQWV WR WKH XQLWV RI WKH HPLVVLRQ
VWDQGDUGV
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS (GLWRULDOFRUUHF
WLRQVXEVHFWLRQ & SDUDJUDSK  VXESDUDJUDSK G 
6XSS $PHQGHGHIIHFWLYH-XO\ 6XSS
 )RUPHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJH
DV5 6XSS $PHQGHGHIIHFWLYH6HSWHP
EHU 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQ
DGRSWHGHIIHFWLYH1RYHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
)HEUXDU\ 6XSS 
5 4XDOLW\$VVXUDQFH
)DFLOLWLHV VXEMHFW WR WKH SHUPLW UHTXLUHPHQWV RI WKLV $UWLFOH VKDOO
VXEPLW D TXDOLW\ DVVXUDQFH SODQ WR WKH 'LUHFWRU WKDW PHHWV WKH
UHTXLUHPHQWVRI5 '  ZLWKLQPRQWKVRIWKHHIIHFWLYH
GDWHRIWKLV6HFWLRQ)DFLOLWLHVVXEMHFWWRWKHUHTXLUHPHQWVRI5
VKDOOVXEPLWDTXDOLW\DVVXUDQFHSODQDVVSHFLILHGLQWKHSHUPLW
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH-XO\ 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV5 6XSS
 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH
1RYHPEHU 6XSS 
5 3RVWLQJRI3HUPLW
$ $Q\SHUVRQZKRKDVEHHQJUDQWHGDQLQGLYLGXDORUJHQHUDOSHU
PLWVKDOOSRVWVXFKSHUPLWRUDFHUWLILFDWHRISHUPLWLVVXDQFHRQ
ORFDWLRQZKHUHWKHHTXLSPHQWLVLQVWDOOHGLQVXFKDPDQQHUDV
WREHFOHDUO\YLVLEOHDQGDFFHVVLEOH$OOHTXLSPHQWFRYHUHGE\
WKHSHUPLWVKDOOEHFOHDUO\PDUNHGZLWKRQHRIWKHIROORZLQJ
 7KHFXUUHQWSHUPLWQXPEHU
 $ VHULDOQXPEHURURWKHU HTXLSPHQWQXPEHUWKDW LV DOVR
OLVWHGLQWKHSHUPLWWRLGHQWLI\WKDWSLHFHRIHTXLSPHQW
% $FRS\RIWKHFRPSOHWHSHUPLWVKDOOEHNHSWRQWKHVLWH
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH-XO\ 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV5 6XSS
 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH
1RYHPEHU 6XSS 
5 1RWLFHE\%XLOGLQJ3HUPLW$JHQFLHV
$OO DJHQFLHV RI WKH FRXQW\ RU SROLWLFDO VXEGLYLVLRQV RI WKH FRXQW\
WKDWLVVXHRUJUDQWEXLOGLQJSHUPLWVRUDSSURYDOVVKDOOH[DPLQHWKH
SODQVDQGVSHFLILFDWLRQVVXEPLWWHGE\DQDSSOLFDQWIRUDSHUPLWRU
DSSURYDO WR GHWHUPLQH LI DQ DLU SROOXWLRQ SHUPLW ZLOO SRVVLEO\ EH
UHTXLUHGXQGHUWKHSURYLVLRQVRIWKLV&KDSWHU,ILWDSSHDUVWKDWDQ
DLUSROOXWLRQSHUPLWZLOOEHUHTXLUHGWKHDJHQF\RUSROLWLFDOVXEGL
YLVLRQVKDOOJLYHZULWWHQQRWLFHWRWKHDSSOLFDQWWRFRQWDFWWKH'LUHF
WRUDQGVKDOOIXUQLVKDFRS\RIWKDWQRWLFHWRWKH'LUHFWRU
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+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV5
 6XSS 
5 )DFLOLW\ &KDQJHV $OORZHG :LWKRXW 3HUPLW 5HYL
VLRQV&ODVV,
$ $IDFLOLW\ZLWKD&ODVV,SHUPLWPD\PDNHFKDQJHVWKDWFRQWUD
YHQHDQH[SUHVVSHUPLWWHUPZLWKRXWDSHUPLWUHYLVLRQLIDOORI
WKHIROORZLQJDSSO\
 7KHFKDQJHVDUHQRWPRGLILFDWLRQVXQGHUDQ\SURYLVLRQRI
7LWOH,RIWKH$FWRUXQGHU$56  
 7KHFKDQJHVGRQRWH[FHHGWKHHPLVVLRQVDOORZDEOHXQGHU
WKH SHUPLW ZKHWKHU H[SUHVVHG WKHUHLQ DV D UDWH RI HPLV
VLRQVRULQWHUPVRIWRWDOHPLVVLRQV
 7KH FKDQJHV GR QRW YLRODWH DQ\ DSSOLFDEOH UHTXLUHPHQWV
RUWULJJHUDQ\DGGLWLRQDODSSOLFDEOHUHTXLUHPHQWV
 7KHFKDQJHV VDWLVI\DOO UHTXLUHPHQWV IRU DPLQRU SHUPLW
UHYLVLRQXQGHU5 $ 
 7KHFKDQJHVGRQRWFRQWUDYHQHIHGHUDOO\HQIRUFHDEOHSHU
PLW WHUPV DQG FRQGLWLRQV WKDW DUH PRQLWRULQJ LQFOXGLQJ
WHVW PHWKRGV  UHFRUGNHHSLQJ UHSRUWLQJ RU FRPSOLDQFH
FHUWLILFDWLRQUHTXLUHPHQWVDQG
 7KHFKDQJHVGRQRWFRQVWLWXWHDPLQRU165PRGLILFDWLRQ
% 7KH VXEVWLWXWLRQ RI DQ LWHP RI SURFHVV RU SROOXWLRQ FRQWURO
HTXLSPHQWIRUDQLGHQWLFDORUVXEVWDQWLDOO\VLPLODULWHPRISUR
FHVVRUSROOXWLRQFRQWUROHTXLSPHQWVKDOOTXDOLI\DVDFKDQJH
WKDW GRHV QRW UHTXLUH D SHUPLW UHYLVLRQ LI WKH VXEVWLWXWLRQ
PHHWVDOORIWKHUHTXLUHPHQWVRIVXEVHFWLRQV $  ' DQG ( 
& ([FHSWIRUVRXUFHVZLWKDXWKRULW\WRRSHUDWHXQGHUJHQHUDOSHU
PLWV SHUPLWWHGVRXUFHV PD\ WUDGHLQFUHDVHV DQGGHFUHDVHVLQ
HPLVVLRQV ZLWKLQ WKH SHUPLWWHG IDFLOLW\ DV HVWDEOLVKHG LQ WKH
SHUPLWXQGHU5 $  LIDQDSSOLFDEOHLPSOHPHQWD
WLRQ SODQ SURYLGHV IRU WKH HPLVVLRQV WUDGHV ZLWKRXW DSSO\LQJ
IRU D SHUPLW UHYLVLRQ DQG EDVHG RQ WKH VHYHQ ZRUNLQJ GD\V
QRWLFHSUHVFULEHGLQVXEVHFWLRQ ' 7KLVSURYLVLRQLVDYDLODEOH
LI WKH SHUPLW GRHV QRW SURYLGH IRU WKH HPLVVLRQV WUDGLQJ DV D
PLQRUSHUPLWUHYLVLRQ
' )RUHDFKFKDQJHXQGHUVXEVHFWLRQV $ WKURXJK & DZULWWHQ
QRWLFHE\FHUWLILHGPDLORUKDQGGHOLYHU\VKDOOEHUHFHLYHGE\
WKH'LUHFWRUDQGWKH$GPLQLVWUDWRUDPLQLPXPRIVHYHQZRUN
LQJ GD\V LQ DGYDQFH RI WKH FKDQJH 1RWLILFDWLRQV RI FKDQJHV
DVVRFLDWHG ZLWK HPHUJHQF\ FRQGLWLRQV VXFK DV PDOIXQFWLRQV
QHFHVVLWDWLQJWKHUHSODFHPHQWRIHTXLSPHQWPD\EHSURYLGHG
OHVV WKDQ VHYHQ ZRUNLQJ GD\V LQ DGYDQFH RI WKH FKDQJH EXW
PXVWEHSURYLGHGDVIDULQDGYDQFHRIWKHFKDQJHRULIDGYDQFH
QRWLILFDWLRQLVQRWSUDFWLFDEOHDVVRRQDIWHUWKHFKDQJHDVSRV
VLEOH
( (DFKQRWLILFDWLRQVKDOOLQFOXGH
 :KHQWKHSURSRVHGFKDQJHZLOORFFXU
 $GHVFULSWLRQRIWKHFKDQJH
 $Q\FKDQJHLQHPLVVLRQVRIUHJXODWHGDLUSROOXWDQWV
 7KH SROOXWDQWV HPLWWHG VXEMHFW WR WKH HPLVVLRQV WUDGH LI
DQ\
 7KH SURYLVLRQV LQ WKH LPSOHPHQWDWLRQ SODQ WKDW SURYLGH
IRUWKHHPLVVLRQVWUDGHZLWKZKLFKWKHVRXUFHZLOOFRPSO\
DQGDQ\RWKHULQIRUPDWLRQDVPD\EHUHTXLUHGE\WKHSUR
YLVLRQVLQWKHLPSOHPHQWDWLRQSODQDXWKRUL]LQJWKHWUDGH
 ,IWKHHPLVVLRQVWUDGLQJSURYLVLRQVRIWKHLPSOHPHQWDWLRQ
SODQ DUH LQYRNHG WKHQ WKH SHUPLW UHTXLUHPHQWV ZLWK
ZKLFKWKHVRXUFHZLOOFRPSO\DQG
 $Q\SHUPLWWHUPRUFRQGLWLRQWKDWLVQRORQJHUDSSOLFDEOH
DVDUHVXOWRIWKHFKDQJH
) 7KH SHUPLW VKLHOG GHVFULEHG LQ 5 VKDOO QRW DSSO\ WR
DQ\FKDQJHPDGHXQGHUVXEVHFWLRQV $ WKURXJK & &RPSOL
DQFH ZLWK WKH SHUPLW UHTXLUHPHQWV WKDW WKH VRXUFH ZLOO PHHW
XVLQJ WKH HPLVVLRQV WUDGH VKDOO EH GHWHUPLQHG DFFRUGLQJ WR
3DJH

UHTXLUHPHQWVRIWKHLPSOHPHQWDWLRQSODQDXWKRUL]LQJWKHHPLV
VLRQVWUDGH
* ([FHSW DV RWKHUZLVH SURYLGHG IRU LQ WKH SHUPLW PDNLQJ D
FKDQJH IURP RQH DOWHUQDWLYH RSHUDWLQJ VFHQDULR WR DQRWKHU DV
SURYLGHGXQGHU 5 $   VKDOO QRW UHTXLUH DQ\ SULRU
QRWLFHXQGHUWKLV6HFWLRQ
+ 7KH'LUHFWRUVKDOOPDNHDYDLODEOHWRWKHSXEOLFPRQWKO\VXP
PDULHVRIDOOQRWLFHVUHFHLYHGXQGHUWKLV6HFWLRQ
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV5
 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHG
HIIHFWLYH1RYHPEHU 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH-DQXDU\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH$XJXVW 6XSS 
5 )DFLOLW\&KDQJHVWKDW5HTXLUHD3HUPLW5HYLVLRQ
&ODVV,,
$ 7KHIROORZLQJFKDQJHVDWDVRXUFHZLWKD&ODVV,,SHUPLWVKDOO
UHTXLUHDSHUPLWUHYLVLRQ
 $ FKDQJH WKDW ZRXOG WULJJHU D QHZ DSSOLFDEOH UHTXLUH
PHQWRUYLRODWHDQH[LVWLQJDSSOLFDEOHUHTXLUHPHQW
 (VWDEOLVKPHQW RI RU FKDQJH LQ DQ HPLVVLRQV FDS XQGHU
5
 $ FKDQJH WKDW ZLOO UHTXLUH D FDVHE\FDVH GHWHUPLQDWLRQ
RIDQHPLVVLRQOLPLWDWLRQRURWKHUVWDQGDUGRUDVRXUFH
VSHFLILFGHWHUPLQDWLRQRIDPELHQWLPSDFWVRUDYLVLELOLW\
RULQFUHPHQWDQDO\VLV
 $ FKDQJH WKDW UHVXOWV LQ HPLVVLRQV WKDW DUH VXEMHFW WR
PRQLWRULQJ UHFRUGNHHSLQJ RU UHSRUWLQJ XQGHU 5
 $    RU  LIWKHHPLVVLRQVFDQQRWEHPHDVXUHG
RU RWKHUZLVH DGHTXDWHO\ TXDQWLILHG E\ PRQLWRULQJ
UHFRUGNHHSLQJ RU UHSRUWLQJ UHTXLUHPHQWV DOUHDG\ LQ WKH
SHUPLW
 $FKDQJHWKDWZLOODXWKRUL]HWKHEXUQLQJRIXVHGRLOXVHG
RLOIXHOKD]DUGRXVZDVWHRUKD]DUGRXVZDVWHIXHORUDQ\
RWKHUIXHOQRWFXUUHQWO\DXWKRUL]HGE\WKHSHUPLW
 $FKDQJHWKDWUHTXLUHVWKHVRXUFHWRREWDLQD&ODVV,SHU
PLW
 5HSODFHPHQW RI DQ LWHP RI DLU SROOXWLRQ FRQWURO HTXLS
PHQWOLVWHGLQWKHSHUPLWZLWKRQHWKDWGRHVQRWKDYHWKH
VDPHRUEHWWHUSROOXWDQWUHPRYDOHIILFLHQF\
 (VWDEOLVKPHQWRUUHYLVLRQRIDOLPLWXQGHU5
 ,QFUHDVLQJ RSHUDWLQJ KRXUV RU UDWHV RI SURGXFWLRQ DERYH
WKHSHUPLWWHGOHYHO
 $ FKDQJH WKDW UHOD[HV PRQLWRULQJ UHFRUGNHHSLQJ RU
UHSRUWLQJUHTXLUHPHQWVH[FHSWZKHQWKHFKDQJHUHVXOWV
D )URP UHPRYLQJ HTXLSPHQW WKDW UHVXOWV LQ D SHUPD
QHQW GHFUHDVH LQ DFWXDO HPLVVLRQV LI WKH VRXUFH
NHHSVRQVLWHUHFRUGVRIWKHFKDQJHLQDORJWKDWVDWLV
ILHV $SSHQGL[  RI WKLV &KDSWHU DQG LI WKH UHTXLUH
PHQWV WKDW DUH UHOD[HG DUH SUHVHQW LQ WKH SHUPLW
VROHO\IRUWKHHTXLSPHQWWKDWZDVUHPRYHGRU
E )URPDFKDQJHLQDQDSSOLFDEOHUHTXLUHPHQWDQG
 $PLQRU165PRGLILFDWLRQ
% $VRXUFHZLWKD&ODVV,,SHUPLWPD\PDNHDQ\SK\VLFDOFKDQJH
RU FKDQJH LQ WKH PHWKRG RI RSHUDWLRQ ZLWKRXW UHYLVLQJ WKH
VRXUFH¶VSHUPLWXQOHVVWKHFKDQJHLVVSHFLILFDOO\SURKLELWHGLQ
WKHVRXUFH¶VSHUPLWRULVDFKDQJHGHVFULEHGLQVXEVHFWLRQ $ 
$FKDQJHWKDWGRHVQRWUHTXLUHDSHUPLWUHYLVLRQPD\VWLOOEH
VXEMHFWWRUHTXLUHPHQWVLQ5

6XSS

+LVWRULFDO1RWH
1HZ6HFWLRQDGRSWHGE\ILQDOUXOHPDNLQJDW$$5
6HSWHPEHU
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HIIHFWLYH6HSWHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH$XJXVW 6XSS 
5 3URFHGXUHV IRU &HUWDLQ &KDQJHV WKDW 'R 1RW
5HTXLUHD3HUPLW5HYLVLRQ&ODVV,,
$ ([FHSWIRUDSK\VLFDOFKDQJHRUFKDQJHLQWKHPHWKRGRIRSHU
DWLRQ DW D &ODVV ,, VRXUFH UHTXLULQJ D SHUPLW UHYLVLRQ XQGHU
5 RU D FKDQJH VXEMHFW WR ORJJLQJ RU QRWLFH
UHTXLUHPHQWVLQVXEVHFWLRQ % RU & DFKDQJHDWD&ODVV,,
VRXUFH VKDOO QRW EH VXEMHFW WR UHYLVLRQ QRWLFH RU ORJJLQJ
UHTXLUHPHQWVXQGHUWKLV&KDSWHU
% ([FHSW DV RWKHUZLVH SURYLGHG LQ WKH FRQGLWLRQV DSSOLFDEOH WR
DQ HPLVVLRQV FDS FUHDWHG XQGHU 5 WKH IROORZLQJ
FKDQJHVPD\EHPDGHLIWKHVRXUFHNHHSVRQVLWHUHFRUGVRIWKH
FKDQJHVDFFRUGLQJWR$SSHQGL[
 ,PSOHPHQWLQJ DQ DOWHUQDWLYH RSHUDWLQJ VFHQDULR LQFOXG
LQJUDZPDWHULDOFKDQJHV
 &KDQJLQJ SURFHVV HTXLSPHQW RSHUDWLQJ SURFHGXUHV RU
PDNLQJDQ\RWKHUSK\VLFDOFKDQJHLIWKHSHUPLWUHTXLUHV
WKHFKDQJHWREHORJJHG
 (QJDJLQJ LQ DQ\ QHZ LQVLJQLILFDQW DFWLYLW\ OLVWHG LQ WKH
GHILQLWLRQRILQVLJQLILFDQWDFWLYLWLHVLQ5EXWQRW
OLVWHGLQWKHSHUPLW
 5HSODFLQJ DQ LWHP RI DLU SROOXWLRQ FRQWURO HTXLSPHQW
OLVWHGLQWKHSHUPLWZLWKDQLGHQWLFDO VDPHPRGHOGLIIHU
HQWVHULDOQXPEHU LWHP7KH'LUHFWRUPD\UHTXLUHYHULIL
FDWLRQ RI HIILFLHQF\ RI WKH QHZ HTXLSPHQW E\
SHUIRUPDQFHWHVWVDQG
 $FKDQJHWKDWUHVXOWVLQDGHFUHDVHLQDFWXDOHPLVVLRQVLI
WKHVRXUFHZDQWVWRFODLPFUHGLWIRUWKHGHFUHDVHLQGHWHU
PLQLQJ ZKHWKHU WKH VRXUFH KDV D QHW HPLVVLRQV LQFUHDVH
IRUDQ\SXUSRVH7KHORJJHGLQIRUPDWLRQVKDOOLQFOXGHD
GHVFULSWLRQRIWKHFKDQJHWKDWZLOOSURGXFHWKHGHFUHDVH
LQDFWXDOHPLVVLRQV$GHFUHDVHWKDWKDVQRWEHHQORJJHG
LVFUHGLWDEOHRQO\LIWKHGHFUHDVHLVTXDQWLILDEOHHQIRUFH
DEOHDQGRWKHUZLVHTXDOLILHVDVDFUHGLWDEOHGHFUHDVH
& ([FHSW DV SURYLGHG LQ WKH FRQGLWLRQV DSSOLFDEOH WR DQ HPLV
VLRQVFDSFUHDWHGXQGHU5WKHIROORZLQJFKDQJHV
PD\ EH PDGH LI WKH VRXUFH SURYLGHV ZULWWHQ QRWLFH WR WKH
'HSDUWPHQWLQDGYDQFHRIWKHFKDQJHDVSURYLGHGEHORZ
 5HSODFLQJ DQ LWHP RI DLU SROOXWLRQ FRQWURO HTXLSPHQW
OLVWHGLQWKHSHUPLWZLWKRQHWKDWLVQRWLGHQWLFDOEXWWKDW
LVVXEVWDQWLDOO\VLPLODUDQGKDVWKHVDPHRUEHWWHUSROOXW
DQW UHPRYDO HIILFLHQF\ VHYHQ GD\V 7KH 'LUHFWRU PD\
UHTXLUHYHULILFDWLRQRIHIILFLHQF\RIWKHQHZHTXLSPHQWE\
SHUIRUPDQFHWHVWV
 $SK\VLFDOFKDQJHRUFKDQJHLQWKHPHWKRGRIRSHUDWLRQ
WKDW LQFUHDVHV DFWXDO HPLVVLRQV PRUH WKDQ  RI WKH
PDMRUVRXUFHWKUHVKROGIRUDQ\FRQYHQWLRQDOSROOXWDQWEXW
GRHVQRWUHTXLUHDSHUPLWUHYLVLRQVHYHQGD\V
 5HSODFLQJ DQ LWHP RI DLU SROOXWLRQ FRQWURO HTXLSPHQW
OLVWHGLQWKHSHUPLWZLWKRQHWKDWLVQRWVXEVWDQWLDOO\VLPL
ODUEXWWKDWKDVWKHVDPHRUEHWWHUHIILFLHQF\GD\V7KH
'LUHFWRUPD\UHTXLUHYHULILFDWLRQRIHIILFLHQF\RIWKHQHZ
HTXLSPHQWE\SHUIRUPDQFHWHVWV
 $ FKDQJH WKDW ZRXOG WULJJHU DQ DSSOLFDEOH UHTXLUHPHQW
WKDWDOUHDG\H[LVWVLQWKHSHUPLWGD\VXQOHVVRWKHUZLVH
UHTXLUHGE\WKHDSSOLFDEOHUHTXLUHPHQW
 $FKDQJHWKDWDPRXQWVWRUHFRQVWUXFWLRQRIWKHVRXUFHRU
DQDIIHFWHGIDFLOLW\VHYHQGD\V)RUSXUSRVHVRIWKLVVXE
VHFWLRQUHFRQVWUXFWLRQRIDVRXUFHRUDQDIIHFWHGIDFLOLW\
VKDOO EH SUHVXPHG LI WKH IL[HG FDSLWDO FRVW RI WKH QHZ
FRPSRQHQWV H[FHHGV  RI WKH IL[HG FDSLWDO FRVW RI D
FRPSDUDEOH HQWLUHO\ QHZ VRXUFH RU DIIHFWHG IDFLOLW\ DQG
WKHFKDQJHVWRWKHFRPSRQHQWVKDYHRFFXUUHGRYHUWKH
6HSWHPEHU

FRQVHFXWLYH PRQWKV EHJLQQLQJ ZLWK FRPPHQFHPHQW RI
FRQVWUXFWLRQDQG
 $FKDQJHWKDWZLOOUHVXOWLQWKHHPLVVLRQVRIDQHZUHJX
ODWHGDLUSROOXWDQWDERYHDQDSSOLFDEOHUHJXODWRU\WKUHVK
ROGEXWWKDWGRHVQRWWULJJHUDQHZDSSOLFDEOHUHTXLUHPHQW
IRU WKDW VRXUFH FDWHJRU\  GD\V )RU SXUSRVHV RI WKLV
UHTXLUHPHQWDQDSSOLFDEOHUHJXODWRU\WKUHVKROGIRUDFRQ
YHQWLRQDO DLU SROOXWDQW VKDOO EH  RI WKH DSSOLFDEOH
PDMRUVRXUFHWKUHVKROGIRUWKDWSROOXWDQW
' )RUHDFKFKDQJHXQGHUVXEVHFWLRQ & WKHZULWWHQQRWLFHVKDOO
EHE\FHUWLILHGPDLORUKDQGGHOLYHU\DQGVKDOOEHUHFHLYHGE\
WKH 'LUHFWRU WKH PLQLPXP DPRXQW RI WLPH LQ DGYDQFH RI WKH
FKDQJH 1RWLILFDWLRQV RI FKDQJHV DVVRFLDWHG ZLWK HPHUJHQF\
FRQGLWLRQVVXFKDVPDOIXQFWLRQVQHFHVVLWDWLQJWKHUHSODFHPHQW
RIHTXLSPHQWPD\EHSURYLGHGZLWKOHVVWKDQUHTXLUHGQRWLFH
EXW PXVW EH SURYLGHG DV IDU LQ DGYDQFH RI WKH FKDQJH RU LI
DGYDQFH QRWLILFDWLRQ LV QRW SUDFWLFDEOH DV VRRQ DIWHU WKH
FKDQJHDVSRVVLEOH7KHZULWWHQQRWLFHVKDOOLQFOXGH
 :KHQWKHSURSRVHGFKDQJHZLOORFFXU
 $GHVFULSWLRQRIWKHFKDQJH
 $Q\FKDQJHLQHPLVVLRQVRIUHJXODWHGDLUSROOXWDQWVDQG
 $Q\SHUPLWWHUPRUFRQGLWLRQWKDWLVQRORQJHUDSSOLFDEOH
DVDUHVXOWRIWKHFKDQJH
( $VRXUFHPD\LPSOHPHQWDQ\FKDQJHLQVXEVHFWLRQ & ZLWKRXW
WKH UHTXLUHG QRWLFH E\ DSSO\LQJ IRU D PLQRU SHUPLW UHYLVLRQ
XQGHU 5 DQG FRPSO\LQJ ZLWK 5 '   DQG
*
) 7KH SHUPLW VKLHOG GHVFULEHG LQ 5 VKDOO QRW DSSO\ WR
DQ\ FKDQJHPDGH XQGHUWKLV 6HFWLRQ RWKHUWKDQLPSOHPHQWD
WLRQRIDQDOWHUQDWHRSHUDWLQJVFHQDULRXQGHUVXEVHFWLRQ %  
* 1RWZLWKVWDQGLQJ DQ\ RWKHU SDUW RI WKLV 6HFWLRQ WKH 'LUHFWRU
PD\UHTXLUHDSHUPLWWREHUHYLVHGIRUDQ\FKDQJHWKDWZKHQ
FRQVLGHUHGWRJHWKHUZLWKDQ\RWKHUFKDQJHVVXEPLWWHGE\WKH
VDPH VRXUFH XQGHU WKLV 6HFWLRQ RYHU WKH WHUP RI WKH SHUPLW
FRQVWLWXWHVDFKDQJHXQGHU5 $ 
+ ,IDVRXUFHFKDQJHLVGHVFULEHGXQGHUERWKVXEVHFWLRQV % DQG
& WKHVRXUFHVKDOOFRPSO\ZLWKVXEVHFWLRQ & ,IDVRXUFH
FKDQJH LV GHVFULEHG XQGHU ERWK VXEVHFWLRQ &  DQG 5
 % WKHVRXUFHVKDOOFRPSO\ZLWK5 % 
, $FRS\RIDOOORJVUHTXLUHGXQGHUVXEVHFWLRQ % VKDOOEHILOHG
ZLWKWKH'LUHFWRUZLWKLQGD\VDIWHUHDFKDQQLYHUVDU\RIWKH
SHUPLW LVVXH GDWH ,I QR FKDQJHV ZHUH PDGH DW WKH VRXUFH
UHTXLULQJ ORJJLQJ D VWDWHPHQW WR WKDW HIIHFW VKDOO EH ILOHG
LQVWHDG
+LVWRULFDO1RWH
1HZ6HFWLRQDGRSWHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH$XJXVW 6XSS 
5 $GPLQLVWUDWLYH3HUPLW$PHQGPHQWV
$ ([FHSW IRU SURYLVLRQV SXUVXDQW WR 7LWOH ,9 RI WKH $FW DQ
DGPLQLVWUDWLYH SHUPLW DPHQGPHQW LV D SHUPLW UHYLVLRQ WKDW
GRHVDQ\RIWKHIROORZLQJ
 &RUUHFWVW\SRJUDSKLFDOHUURUV
 ,GHQWLILHVDFKDQJHLQWKHQDPHDGGUHVVRUSKRQHQXP
EHURIDQ\SHUVRQLGHQWLILHGLQWKHSHUPLWRUSURYLGHVD
VLPLODUPLQRUDGPLQLVWUDWLYHFKDQJHDWWKHVRXUFH
 5HTXLUHV PRUH IUHTXHQW PRQLWRULQJ RU UHSRUWLQJ E\ WKH
SHUPLWWHH
 $OORZVIRUDFKDQJHLQRZQHUVKLSRURSHUDWLRQDOFRQWURO
RI D VRXUFH DV DSSURYHG XQGHU 5 ZKHUH WKH
'LUHFWRUGHWHUPLQHVWKDWQRRWKHUFKDQJHLQWKHSHUPLWLV
QHFHVVDU\SURYLGHGWKDWDZULWWHQDJUHHPHQWFRQWDLQLQJD
VSHFLILF GDWH IRU WUDQVIHU RI SHUPLW UHVSRQVLELOLW\ FRYHU
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DJHDQGOLDELOLW\EHWZHHQWKHFXUUHQWDQGQHZSHUPLWWHH
KDVEHHQVXEPLWWHGWRWKH'LUHFWRU
$GPLQLVWUDWLYH SHUPLW DPHQGPHQWV WR 7LWOH ,9 SURYLVLRQV RI
WKH SHUPLW VKDOO EH JRYHUQHG E\ UHJXODWLRQV SURPXOJDWHG E\
WKH$GPLQLVWUDWRUXQGHU7LWOH,9RIWKH$FW
7KH'LUHFWRUVKDOOWDNHQRPRUHWKDQGD\VIURPUHFHLSWRID
UHTXHVWIRUDQDGPLQLVWUDWLYHSHUPLWDPHQGPHQWWRWDNHILQDO
DFWLRQRQVXFKUHTXHVWDQGIRU&ODVV,SHUPLWVPD\LQFRUSR
UDWH VXFK FKDQJHV ZLWKRXW SURYLGLQJ QRWLFH WR WKH SXEOLF RU
DIIHFWHGVWDWHVSURYLGHGWKDWLWGHVLJQDWHVDQ\VXFKSHUPLWUHYL
VLRQVDVKDYLQJEHHQPDGHSXUVXDQWWRWKLV6HFWLRQ
7KH 'LUHFWRU VKDOO VXEPLW D FRS\ RI &ODVV , SHUPLWV UHYLVHG
XQGHUWKLV6HFWLRQWRWKH$GPLQLVWUDWRU
([FHSW IRU DGPLQLVWUDWLYH SHUPLW DPHQGPHQWV LQYROYLQJ D
WUDQVIHU XQGHU 5 WKH VRXUFH PD\ LPSOHPHQW WKH
FKDQJHVDGGUHVVHGLQWKHUHTXHVWIRUDQDGPLQLVWUDWLYHDPHQG
PHQWLPPHGLDWHO\XSRQVXEPLWWDORIWKHUHTXHVW



%

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV5
 6XSS $PHQGHGVXEVHFWLRQ $ HIIHFWLYH
'HFHPEHU 6XSS 6HFWLRQUHSHDOHGQHZ
6HFWLRQDGRSWHGHIIHFWLYH1RYHPEHU
6XSS 
5 $QQXDO6XPPDU\3HUPLW$PHQGPHQWVIRU&ODVV
,,3HUPLWV
7KH'LUHFWRUPD\DPHQGDQ\&ODVV,,SHUPLWDQQXDOO\ZLWKRXWIRO
ORZLQJ5LQRUGHUWRLQFRUSRUDWHFKDQJHVUHIOHFWHGLQORJV
RUQRWLFHVILOHGXQGHU57KHDPHQGPHQWVKDOOEHHIIHF
WLYHWRWKHDQQLYHUVDU\GDWHRIWKHSHUPLW7KH'LUHFWRUVKDOOPDNH
DYDLODEOHWRWKHSXEOLFIRUDQ\VRXUFH
 $FRPSOHWHUHFRUGRIORJVDQGQRWLFHVVHQWWRWKH'HSDUW
PHQWXQGHU5DQG
 $Q\DPHQGPHQWVRUUHYLVLRQVWRWKHVRXUFH¶VSHUPLW

&

+LVWRULFDO1RWH
1HZ6HFWLRQDGRSWHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 
5 0LQRU3HUPLW5HYLVLRQV
$ 0LQRUSHUPLWUHYLVLRQSURFHGXUHVPD\EHXVHGRQO\IRUWKRVH
FKDQJHVDWD&ODVV,VRXUFHWKDWVDWLVI\DOORIWKHIROORZLQJ
 'RQRWYLRODWHDQ\DSSOLFDEOHUHTXLUHPHQW
 'RQRWLQYROYHVXEVWDQWLYHFKDQJHVWRH[LVWLQJPRQLWRU
LQJUHSRUWLQJRUUHFRUGNHHSLQJUHTXLUHPHQWVLQWKHSHU
PLW
 'RQRWUHTXLUHRUFKDQJHDFDVHE\FDVHGHWHUPLQDWLRQRI
DQHPLVVLRQOLPLWDWLRQRURWKHUVWDQGDUGRUDVRXUFHVSH
FLILFGHWHUPLQDWLRQRIDPELHQWLPSDFWVRUDQDQDO\VLVRI
LPSDFWV RQ YLVLELOLW\ RU PD[LPXP LQFUHDVHV DOORZHG
XQGHU5
 'RQRWVHHNWRHVWDEOLVKRUFKDQJHDSHUPLWWHUPRUFRQGL
WLRQIRUZKLFKWKHUHLVQRFRUUHVSRQGLQJXQGHUO\LQJDSSOL
FDEOH UHTXLUHPHQW DQG WKDW WKH VRXUFH KDV DVVXPHG LQ
RUGHU WR DYRLG DQ DSSOLFDEOH UHTXLUHPHQW WR ZKLFK WKH
VRXUFHZRXOGRWKHUZLVHEHVXEMHFW7KHWHUPVDQGFRQGL
WLRQVLQFOXGH
D $ IHGHUDOO\ HQIRUFHDEOH HPLVVLRQV FDS WKDW WKH
VRXUFH ZRXOG DVVXPH WR DYRLG FODVVLILFDWLRQ DV D
PRGLILFDWLRQ XQGHU DQ\ SURYLVLRQ RI 7LWOH , RI WKH
$FWDQG
E $QDOWHUQDWLYHHPLVVLRQVOLPLWDSSURYHGXQGHUUHJX
ODWLRQV SURPXOJDWHG XQGHU WKH VHFWLRQ  L   RI
WKH$FW
 $UH QRW PRGLILFDWLRQV XQGHU DQ\ SURYLVLRQ RI 7LWOH , RI
WKH$FW
3DJH

'

(

)

6XSS

$UH QRW FKDQJHV LQ IXHOV QRW UHSUHVHQWHG LQ WKH SHUPLW
DSSOLFDWLRQRUSURYLGHGIRULQWKHSHUPLW
 $UHQRWPLQRU165PRGLILFDWLRQVVXEMHFWWR5
DQG
 $UHQRW UHTXLUHGWREHSURFHVVHGDVDVLJQLILFDQWSHUPLW
UHYLVLRQXQGHU5
0LQRUSHUPLWUHYLVLRQSURFHGXUHVVKDOOEHXVHGIRUWKHIROORZ
LQJFKDQJHVDWD&ODVV,,VRXUFH
 $FKDQJHWKDWWULJJHUVDQHZDSSOLFDEOHUHTXLUHPHQWLIDOO
RIWKHIROORZLQJDSSO\
D 7KHFKDQJHLVQRWDPLQRU165PRGLILFDWLRQVXEMHFW
WR5
E $FDVHE\FDVHGHWHUPLQDWLRQRIDQHPLVVLRQOLPLWD
WLRQRURWKHUVWDQGDUGLVQRWUHTXLUHGDQG
F 7KHFKDQJHGRHV QRW UHTXLUHWKH VRXUFHWR REWDLQ D
&ODVV,SHUPLW
 $ FKDQJH WKDW LQFUHDVHV HPLVVLRQV DERYH WKH SHUPLWWHG
OHYHO XQOHVV WKH LQFUHDVH RWKHUZLVH FUHDWHV D FRQGLWLRQ
WKDWUHTXLUHVDVLJQLILFDQWSHUPLWUHYLVLRQ
 $FKDQJHLQIXHOIURPIXHORLORUFRDOWRQDWXUDOJDVRU
SURSDQHLIQRWDXWKRUL]HGLQWKHSHUPLW
 $FKDQJHWKDWUHVXOWVLQHPLVVLRQVVXEMHFWWRPRQLWRULQJ
UHFRUGNHHSLQJ RU UHSRUWLQJ XQGHU 5 $    
RU   DQG WKDW FDQQRW EH PHDVXUHG RU RWKHUZLVH DGH
TXDWHO\ TXDQWLILHG E\ PRQLWRULQJ UHFRUGNHHSLQJ RU
UHSRUWLQJUHTXLUHPHQWVDOUHDG\LQWKHSHUPLW
 $GHFUHDVHLQWKHHPLVVLRQVSHUPLWWHGXQGHUDQHPLVVLRQV
FDS XQOHVV WKH GHFUHDVH UHTXLUHV D FKDQJH LQ WKH FRQGL
WLRQVUHTXLUHGWRHQIRUFHWKHFDSRUWRHQVXUHWKDWHPLV
VLRQVWUDGHVFRQGXFWHGXQGHUWKHFDSDUHTXDQWLILDEOHDQG
HQIRUFHDEOHDQG
 5HSODFHPHQW RI DQ LWHP RI DLU SROOXWLRQ FRQWURO HTXLS
PHQWOLVWHGLQWKHSHUPLWZLWKRQHWKDWGRHVQRWKDYHWKH
VDPHRUEHWWHUHIILFLHQF\
$VDSSURYHGE\WKH'LUHFWRUPLQRUSHUPLWUHYLVLRQSURFHGXUHV
PD\ EH XVHG IRU SHUPLW UHYLVLRQV LQYROYLQJ WKH XVH RI HFR
QRPLFLQFHQWLYHVPDUNHWDEOHSHUPLWVHPLVVLRQVWUDGLQJDQG
RWKHU VLPLODU DSSURDFKHV WR WKH H[WHQW WKDW WKH PLQRU SHUPLW
UHYLVLRQSURFHGXUHVDUHH[SOLFLWO\SURYLGHGIRULQDQDSSOLFDEOH
LPSOHPHQWDWLRQ SODQ RU LQ DSSOLFDEOH UHTXLUHPHQWV SURPXO
JDWHGE\WKH$GPLQLVWUDWRU
$QDSSOLFDWLRQIRUPLQRUSHUPLWUHYLVLRQVKDOOEHRQWKHVWDQ
GDUG DSSOLFDWLRQ IRUP SURYLGHG XQGHU 5 %  DQG
LQFOXGHWKHIROORZLQJ
 $GHVFULSWLRQRIWKHFKDQJHWKHHPLVVLRQVUHVXOWLQJIURP
WKH FKDQJH DQG DQ\ QHZ DSSOLFDEOH UHTXLUHPHQWV WKDW
ZLOODSSO\LIWKHFKDQJHRFFXUV
 )RU &ODVV , VRXUFHV DQG DQ\ VRXUFH WKDW LV PDNLQJ WKH
FKDQJH LPPHGLDWHO\ DIWHU LW ILOHV WKH DSSOLFDWLRQ WKH
VRXUFH¶VVXJJHVWHGGUDIWSHUPLW
 &HUWLILFDWLRQ E\ D UHVSRQVLEOH RIILFLDO FRQVLVWHQW ZLWK
VWDQGDUG SHUPLW DSSOLFDWLRQ UHTXLUHPHQWV WKDW WKH SUR
SRVHGUHYLVLRQPHHWVWKHFULWHULDIRUXVHRIPLQRUSHUPLW
UHYLVLRQSURFHGXUHVDQGDUHTXHVWWKDWWKHSURFHGXUHVEH
XVHG
(3$DQGDIIHFWHGVWDWHQRWLILFDWLRQ)RU&ODVV,SHUPLWVZLWKLQ
ILYHZRUNLQJGD\VRIUHFHLSWRIDQDSSOLFDWLRQIRUDPLQRUSHU
PLW UHYLVLRQ WKH 'LUHFWRU VKDOO QRWLI\ WKH $GPLQLVWUDWRU DQG
DIIHFWHGVWDWHVRIWKHUHTXHVWHGSHUPLWUHYLVLRQLQDFFRUGDQFH
ZLWK5
)RU&ODVV,SHUPLWVWKH'LUHFWRUVKDOOQRWLVVXHDILQDOSHUPLW
UHYLVLRQ XQWLO DIWHU WKH $GPLQLVWUDWRU¶V GD\ UHYLHZ SHULRG
RU XQWLO WKH $GPLQLVWUDWRU KDV QRWLILHG WKH 'LUHFWRU WKDW WKH
$GPLQLVWUDWRU ZLOO QRW REMHFW WR LVVXDQFH RI WKH SHUPLW UHYL
VLRQZKLFKHYHULVILUVWDOWKRXJKWKH'LUHFWRUPD\DSSURYHWKH
SHUPLWUHYLVLRQEHIRUHWKDWWLPH:LWKLQGD\VRIWKH'LUHF
6HSWHPEHU
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WRU¶VUHFHLSWRIDQDSSOLFDWLRQXQGHUPLQRUSHUPLWUHYLVLRQSUR
FHGXUHVRUGD\VDIWHUWKHHQGRIWKH$GPLQLVWUDWRU¶VGD\
UHYLHZSHULRGZKLFKHYHULVODWHUWKH'LUHFWRUVKDOOGRRQHRU
PRUHRIWKHIROORZLQJ
 ,VVXHWKHSHUPLWUHYLVLRQDVSURSRVHG
 'HQ\WKHSHUPLWUHYLVLRQDSSOLFDWLRQ
 'HWHUPLQH WKDW WKH SURSRVHG SHUPLW UHYLVLRQ GRHV QRW
PHHW WKH PLQRU SHUPLW UHYLVLRQ FULWHULD DQG VKRXOG EH
UHYLHZHGXQGHUWKHVLJQLILFDQWUHYLVLRQSURFHGXUHVRU
 5HYLVH WKH SURSRVHG SHUPLW UHYLVLRQ DQG WUDQVPLW WR WKH
$GPLQLVWUDWRU WKH QHZ SURSRVHG SHUPLW UHYLVLRQ DV
UHTXLUHGLQ5
* 7KHVRXUFHPD\PDNHWKHFKDQJHSURSRVHGLQLWVPLQRUSHUPLW
UHYLVLRQDSSOLFDWLRQLPPHGLDWHO\DIWHULWILOHVWKHDSSOLFDWLRQ
$IWHUD&ODVV,VRXUFHPDNHVDFKDQJHDOORZHGE\WKHSUHFHG
LQJ VHQWHQFH DQG XQWLO WKH 'LUHFWRU WDNHV DQ\ RI WKH DFWLRQV
VSHFLILHGLQVXEVHFWLRQ ) WKHVRXUFHVKDOOFRPSO\ZLWKERWK
WKHDSSOLFDEOHUHTXLUHPHQWVJRYHUQLQJWKHFKDQJHDQGWKHSUR
SRVHG UHYLVHG SHUPLW WHUPV DQG FRQGLWLRQV 'XULQJ WKLV WLPH
SHULRG WKH &ODVV , VRXUFH QHHG QRW FRPSO\ ZLWK WKH H[LVWLQJ
SHUPLWWHUPVDQGFRQGLWLRQVLWVHHNVWRPRGLI\+RZHYHULIWKH
&ODVV,VRXUFHIDLOVWRFRPSO\ZLWKLWVSURSRVHGSHUPLWWHUPV
DQG FRQGLWLRQV GXULQJ WKLV WLPH SHULRG WKH H[LVWLQJ SHUPLW
WHUPVDQGFRQGLWLRQVLWVHHNVWRUHYLVHPD\EHHQIRUFHGDJDLQVW
LW
+ 7KHSHUPLWVKLHOGXQGHU5VKDOOQRWH[WHQGWRPLQRU
SHUPLWUHYLVLRQV
, 1RWZLWKVWDQGLQJ DQ\ RWKHU SDUW RI WKLV 6HFWLRQ WKH 'LUHFWRU
PD\ UHTXLUH D SHUPLW WR EH UHYLVHG XQGHU 5 IRU DQ\
FKDQJHWKDWZKHQFRQVLGHUHGWRJHWKHUZLWKDQ\RWKHUFKDQJHV
VXEPLWWHG E\ WKH VDPH VRXUFH XQGHU WKLV 6HFWLRQ RU 5
RYHUWKHOLIHRIWKHSHUPLWGRQRWVDWLVI\VXEVHFWLRQ $
IRU&ODVV,VRXUFHVRUVXEVHFWLRQ % IRU&ODVV,,VRXUFHV
- 7KH'LUHFWRUVKDOOPDNHDYDLODEOHWRWKHSXEOLFPRQWKO\VXP
PDULHVRIDOODSSOLFDWLRQVIRUPLQRUSHUPLWUHYLVLRQV
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV5
 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHG
HIIHFWLYH1RYHPEHU 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH$XJXVW 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
0DUFK 6XSS 

&

'
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5 6LJQLILFDQW3HUPLW5HYLVLRQV
$ )RU&ODVV,VRXUFHVDVLJQLILFDQWUHYLVLRQVKDOOEHXVHGIRUDQ
DSSOLFDWLRQUHTXHVWLQJDSHUPLWUHYLVLRQWKDWGRHVQRWTXDOLI\
DVDPLQRUSHUPLWUHYLVLRQRUDVDQDGPLQLVWUDWLYHDPHQGPHQW
$VLJQLILFDQWUHYLVLRQWKDWLVRQO\UHTXLUHGEHFDXVHRIDFKDQJH
GHVFULEHGLQ5 $  RU  VKDOOQRWEHFRQVLGHUHGD
VLJQLILFDQWSHUPLWUHYLVLRQXQGHUSDUWIRUWKHSXUSRVHVRI
&)5 D  (YHU\VLJQLILFDQWFKDQJHLQH[LVWLQJPRQLWRU
LQJSHUPLWWHUPVRUFRQGLWLRQVDQGHYHU\UHOD[DWLRQRIUHSRUW
LQJ RU UHFRUGNHHSLQJ SHUPLW WHUPV RU FRQGLWLRQV VKDOO IROORZ
VLJQLILFDQWUHYLVLRQSURFHGXUHV
% $ VRXUFH ZLWK D &ODVV ,, SHUPLW VKDOO PDNH WKH IROORZLQJ
FKDQJHV RQO\ DIWHU WKH SHUPLW LV UHYLVHG IROORZLQJ WKH SXEOLF
SDUWLFLSDWLRQUHTXLUHPHQWVRI5
 (VWDEOLVKLQJ RU UHYLVLQJ D YROXQWDULO\ DFFHSWHG HPLVVLRQ
OLPLWDWLRQ RU VWDQGDUG DV GHVFULEHG E\ 5 RU
5H[FHSWDGHFUHDVHLQWKHOLPLWDWLRQDXWKR
UL]HGE\5 %  
 0DNLQJDQ\FKDQJHLQIXHOQRWDXWKRUL]HGE\WKHSHUPLW
DQGWKDWLVQRWIXHORLORUFRDOWRQDWXUDOJDVRUSURSDQH
6HSWHPEHU



$ FKDQJH WKDW LV D PLQRU 165 PRGLILFDWLRQ VXEMHFW WR
5
 $ FKDQJH WKDW UHOD[HV PRQLWRULQJ UHFRUGNHHSLQJ RU
UHSRUWLQJ UHTXLUHPHQWV H[FHSW ZKHQ WKH FKDQJH UHVXOWV
IURP
D 5HPRYLQJ HTXLSPHQW WKDW UHVXOWV LQ D SHUPDQHQW
GHFUHDVH LQ DFWXDO HPLVVLRQV LI WKH VRXUFH NHHSV
RQVLWH UHFRUGV RI WKH FKDQJH LQ D ORJ WKDW VDWLVILHV
$SSHQGL[RIWKLV&KDSWHUDQGLIWKHUHTXLUHPHQWV
WKDWDUHUHOD[HGDUHSUHVHQWLQWKHSHUPLWVROHO\IRU
WKHHTXLSPHQWWKDWZDVUHPRYHGRU
E $FKDQJHLQDQDSSOLFDEOHUHTXLUHPHQW
 $FKDQJHWKDWZLOOFDXVHWKHVRXUFHWRYLRODWHDQH[LVWLQJ
DSSOLFDEOH UHTXLUHPHQW LQFOXGLQJ WKH FRQGLWLRQV HVWDE
OLVKLQJDQHPLVVLRQVFDS
 $FKDQJHWKDWZLOOUHTXLUHDQ\RIWKHIROORZLQJ
D $FDVHE\FDVHGHWHUPLQDWLRQRIDQHPLVVLRQOLPLWD
WLRQRURWKHUVWDQGDUG
E $VRXUFHVSHFLILFGHWHUPLQDWLRQRIDPELHQWLPSDFWV
RUDQDQDO\VLVRILPSDFWVRQYLVLELOLW\RUPD[LPXP
DOORZDEOHLQFUHDVHVDOORZHGXQGHU5RU
F $ FDVHE\FDVH GHWHUPLQDWLRQ RI D PRQLWRULQJ
UHFRUGNHHSLQJDQGUHSRUWLQJUHTXLUHPHQW
 $FKDQJHWKDWUHTXLUHVWKHVRXUFHWRREWDLQD&ODVV,SHU
PLW
$Q\PRGLILFDWLRQWRDPDMRUVRXUFHRIIHGHUDOO\OLVWHGKD]DUG
RXVDLUSROOXWDQWVDQGDQ\UHFRQVWUXFWLRQRIDVRXUFHRUDSUR
FHVV RU SURGXFWLRQ XQLW XQGHU VHFWLRQ  J  RI WKH $FW DQG
UHJXODWLRQV SURPXOJDWHG WKHUHXQGHU VKDOO IROORZ VLJQLILFDQW
SHUPLWUHYLVLRQSURFHGXUHVDQGDQ\UXOHVDGRSWHGXQGHU$56

6LJQLILFDQWSHUPLWUHYLVLRQVVKDOOPHHWDOOUHTXLUHPHQWVRIWKLV
$UWLFOH IRU DSSOLFDWLRQV SXEOLF SDUWLFLSDWLRQ UHYLHZ E\
DIIHFWHGVWDWHVDQGUHYLHZE\WKH$GPLQLVWUDWRUWKDWDSSO\WR
SHUPLWLVVXDQFHDQGUHQHZDO1RWZLWKVWDQGLQJ5 & 
WKH'LUHFWRUPD\SURYLGHQRWLFHIRUFKDQJHVUHTXLULQJDVLJQLI
LFDQW SHUPLW UHYLVLRQ VROHO\ XQGHU VXEVHFWLRQ %     RU
 F E\SRVWLQJDQRWLFHRQWKH'HSDUWPHQW¶VZHEVLWHVHQG
LQJHPDLOVWRSHUVRQVZKRKDYHUHTXHVWHGHOHFWURQLFQRWLILFD
WLRQ RI WKH 'HSDUWPHQW¶V SURSRVHG DLU TXDOLW\ SHUPLW DFWLRQV
DQG E\ PDLOLQJ D FRS\ RI WKH QRWLFH DV SURYLGHG LQ 5
 &  
:KHQDQH[LVWLQJVRXUFHDSSOLHVIRUDVLJQLILFDQWSHUPLWUHYL
VLRQWRUHYLVHLWVSHUPLWIURPD&ODVV,,SHUPLWWRD&ODVV,SHU
PLWLWVKDOOVXEPLWD&ODVV,SHUPLWDSSOLFDWLRQLQDFFRUGDQFH
ZLWK57KH'LUHFWRUVKDOOLVVXHWKHHQWLUHSHUPLWDQG
QRWMXVWWKHSRUWLRQEHLQJUHYLVHGLQDFFRUGDQFHZLWK&ODVV,
SHUPLW FRQWHQW DQG LVVXDQFH UHTXLUHPHQWV LQFOXGLQJ UHTXLUH
PHQWVIRUSXEOLFDIIHFWHGVWDWHDQG(3$UHYLHZFRQWDLQHGLQ
5DQG5
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH6HSWHPEHU 6XSS 6HF
WLRQUHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH1RYHPEHU
 6XSS $PHQGHGHIIHFWLYH-XQH
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
'HFHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH0DUFK 6XSS 

5 3HUPLW5HRSHQLQJV5HYRFDWLRQDQG5HLVVXDQFH
7HUPLQDWLRQ
$ 5HRSHQLQJIRU&DXVH
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(DFK LVVXHG SHUPLW VKDOO LQFOXGH SURYLVLRQV VSHFLI\LQJ
WKHFRQGLWLRQVXQGHUZKLFKWKHSHUPLWVKDOOEHUHRSHQHG
SULRU WR WKH H[SLUDWLRQ RI WKH SHUPLW $ SHUPLW VKDOO EH
UHRSHQHGDQGUHYLVHGXQGHUDQ\RIWKHIROORZLQJFLUFXP
VWDQFHV
D $GGLWLRQDO DSSOLFDEOH UHTXLUHPHQWV XQGHU WKH $FW
EHFRPHDSSOLFDEOHWRDPDMRUVRXUFHZLWKDUHPDLQ
LQJ SHUPLW WHUP RI WKUHH RU PRUH \HDUV 6XFK D
UHRSHQLQJ VKDOO EH FRPSOHWHG QRW ODWHU WKDQ 
PRQWKVDIWHUSURPXOJDWLRQRIWKHDSSOLFDEOHUHTXLUH
PHQW1RVXFKUHRSHQLQJLVUHTXLUHGLIWKHHIIHFWLYH
GDWH RI WKH UHTXLUHPHQW LV ODWHU WKDQ WKH GDWH RQ
ZKLFKWKHSHUPLWLVGXHWRH[SLUHXQOHVVWKHRULJLQDO
SHUPLW RU DQ\ RI LWV WHUPV DQG FRQGLWLRQV KDV EHHQ
H[WHQGHG SXUVXDQW WR 5 %  $Q\ SHUPLW
UHYLVLRQ UHTXLUHG SXUVXDQW WR WKLV VXEVHFWLRQ VKDOO
FRPSO\ ZLWK SURYLVLRQV LQ 5 IRU SHUPLW
UHQHZDODQGVKDOOUHVHWWKHILYH\HDUSHUPLWWHUP
E $GGLWLRQDOUHTXLUHPHQWVLQFOXGLQJH[FHVVHPLVVLRQV
UHTXLUHPHQWV EHFRPH DSSOLFDEOH WR DQ DIIHFWHG
VRXUFHXQGHUWKHDFLGUDLQSURJUDP8SRQDSSURYDO
E\WKH$GPLQLVWUDWRUH[FHVVHPLVVLRQVRIIVHWSODQV
VKDOOEHGHHPHGWREHLQFRUSRUDWHGLQWRWKH&ODVV,
SHUPLW
F 7KH 'LUHFWRU RU WKH $GPLQLVWUDWRU GHWHUPLQHV WKDW
WKHSHUPLWFRQWDLQVDPDWHULDOPLVWDNHRUWKDWLQDF
FXUDWH VWDWHPHQWV ZHUH PDGH LQ HVWDEOLVKLQJ WKH
HPLVVLRQVVWDQGDUGVRURWKHUWHUPVRUFRQGLWLRQVRI
WKHSHUPLW
G 7KH 'LUHFWRU RU WKH $GPLQLVWUDWRU GHWHUPLQHV WKDW
WKHSHUPLWQHHGVWREHUHYLVHGRUUHYRNHGWRDVVXUH
FRPSOLDQFHZLWKWKHDSSOLFDEOHUHTXLUHPHQWV
 3URFHHGLQJV WR UHRSHQ DQG LVVXH D SHUPLW LQFOXGLQJ
DSSHDORIDQ\ILQDODFWLRQUHODWLQJWRDSHUPLWUHRSHQLQJ
VKDOOIROORZWKHVDPHSURFHGXUHVDVDSSO\WRLQLWLDOSHUPLW
LVVXDQFH DQG VKDOO H[FHSW IRU UHRSHQLQJV XQGHU VXEVHF
WLRQ $  D  DIIHFW RQO\ WKRVH SDUWV RI WKH SHUPLW IRU
ZKLFK FDXVH WR UHRSHQ H[LVWV 6XFK UHRSHQLQJ VKDOO EH
PDGHDVH[SHGLWLRXVO\DVSUDFWLFDEOH
 5HRSHQLQJVXQGHUVXEVHFWLRQ $  VKDOOQRWEHLQLWLDWHG
EHIRUHDQRWLFHRIVXFKLQWHQWLVSURYLGHGWRWKHVRXUFHE\
WKH'LUHFWRUDWOHDVWGD\VLQDGYDQFHRIWKHGDWHWKDW
WKHSHUPLWLVWREHUHRSHQHGH[FHSWWKDWWKH'LUHFWRUPD\
SURYLGHDVKRUWHUWLPHSHULRGLQWKHFDVHRIDQHPHUJHQF\
 :KHQ D SHUPLW LV UHRSHQHG DQG UHYLVHG SXUVXDQW WR WKLV
6HFWLRQWKH'LUHFWRUPD\PDNHDSSURSULDWHUHYLVLRQVWR
WKHSHUPLWVKLHOGHVWDEOLVKHGSXUVXDQWWR5
:LWKLQGD\VRIUHFHLSWRIQRWLFHIURPWKH$GPLQLVWUDWRUWKDW
FDXVH H[LVWV WR UHRSHQ D &ODVV , SHUPLW WKH 'LUHFWRU VKDOO
QRWLI\WKHVRXUFH7KHVRXUFHVKDOOKDYHGD\VWRUHVSRQGWR
WKH 'LUHFWRU :LWKLQ  GD\V RI UHFHLSW RI QRWLFH IURP WKH
$GPLQLVWUDWRU WKDW FDXVH H[LVWV WR UHRSHQ D SHUPLW RU ZLWKLQ
DQ\ H[WHQVLRQ WR WKH  GD\V JUDQWHG E\ (3$ WKH 'LUHFWRU
VKDOOIRUZDUGWRWKH$GPLQLVWUDWRUDQGWKHVRXUFHDSURSRVHG
GHWHUPLQDWLRQRIWHUPLQDWLRQUHYLVLRQRUUHYRFDWLRQDQGUHLV
VXDQFH RI WKH SHUPLW :LWKLQ  GD\V RI UHFHLSW RI DQ (3$
REMHFWLRQWRWKH'LUHFWRU¶VSURSRVDOWKH'LUHFWRUVKDOOUHVROYH
WKHREMHFWLRQDQGDFWRQWKHSHUPLW
7KH'LUHFWRUPD\LVVXHDQRWLFHRIWHUPLQDWLRQRIDSHUPLWRU
UHJLVWUDWLRQLVVXHGSXUVXDQWWRWKLV&KDSWHULI
 7KH'LUHFWRUKDVUHDVRQDEOHFDXVHWREHOLHYHWKDWWKHSHU
PLWRUUHJLVWUDWLRQZDVREWDLQHGE\IUDXGRUPLVUHSUHVHQ
WDWLRQ
 7KHSHUVRQDSSO\LQJIRUWKHSHUPLWRUUHJLVWUDWLRQIDLOHG
WR GLVFORVH D PDWHULDO IDFW UHTXLUHG E\ WKH DSSOLFDWLRQ
IRUPRUWKHUHJXODWLRQDSSOLFDEOHWRWKHSHUPLWRUUHJLVWUD

3DJH
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WLRQ RI ZKLFK WKH DSSOLFDQW KDG RU VKRXOG KDYH KDG
NQRZOHGJHDWWKHWLPHWKHDSSOLFDWLRQZDVVXEPLWWHG
 7KH WHUPV DQG FRQGLWLRQV RI WKH SHUPLW RU UHJLVWUDWLRQ
KDYHEHHQRUDUHEHLQJYLRODWHG
,I WKH 'LUHFWRU LVVXHV D QRWLFHRI WHUPLQDWLRQ XQGHU WKLV 6HF
WLRQ WKH QRWLFH VKDOO EH VHUYHG RQ WKH SHUPLWWHH E\ FHUWLILHG
PDLOUHWXUQUHFHLSWUHTXHVWHG7KHQRWLFHVKDOOLQFOXGHDVWDWH
PHQWGHWDLOLQJWKHJURXQGVIRUWKHUHYRFDWLRQDQGDVWDWHPHQW
WKDWWKHSHUPLWWHHLVHQWLWOHGWRDKHDULQJ
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH6HSWHPEHU 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
5 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQ
DGRSWHGHIIHFWLYH1RYHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH$XJXVW 6XSS 

5 3HUPLW5HQHZDODQG([SLUDWLRQ
$ $ SHUPLW EHLQJ UHQHZHG LV VXEMHFW WR WKH VDPH SURFHGXUDO
UHTXLUHPHQWV LQFOXGLQJ DQ\ IRU SXEOLF SDUWLFLSDWLRQ DQG
DIIHFWHGVWDWHVDQG$GPLQLVWUDWRUUHYLHZWKDWZRXOGDSSO\WR
WKDWSHUPLW¶VLQLWLDOLVVXDQFH
% ([FHSWDVSURYLGHGLQ5 $ SHUPLWH[SLUDWLRQWHUPL
QDWHVWKHVRXUFH¶VULJKWWRRSHUDWHXQOHVVDWLPHO\DSSOLFDWLRQ
IRUUHQHZDOWKDWLVVXIILFLHQWXQGHU$56KDVEHHQ
VXEPLWWHG LQ DFFRUGDQFH ZLWK 5 $Q\ WHVWLQJ WKDW LV
UHTXLUHG IRU UHQHZDO VKDOO EH FRPSOHWHG EHIRUH WKH SURSRVHG
SHUPLWLVLVVXHGE\WKH'LUHFWRU
& 7KH'LUHFWRUVKDOODFWRQDQDSSOLFDWLRQIRUDSHUPLWUHQHZDO
ZLWKLQWKHVDPHWLPHIUDPHVDVRQDQLQLWLDOSHUPLW
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH6HSWHPEHU 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
5 6XSS $PHQGHGHIIHFWLYH'HFHPEHU
 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQ
DGRSWHGHIIHFWLYH1RYHPEHU 6XSS 
5 3HUPLW7UDQVIHUV
$ ([FHSWDVSURYLGHGLQ$56DQGVXEVHFWLRQ % D
&ODVV,RU,,SHUPLWPD\EHWUDQVIHUUHGWRDQRWKHUSHUVRQLIWKH
SHUVRQ ZKR KROGV WKH SHUPLW JLYHV QRWLFH WR WKH 'LUHFWRU LQ
ZULWLQJ DW OHDVW  GD\V EHIRUH WKH SURSRVHG WUDQVIHU 7KH
QRWLFHVKDOOFRQWDLQWKHIROORZLQJ
 7KHSHUPLWQXPEHUDQGH[SLUDWLRQGDWH
 7KHQDPHDGGUHVVDQGWHOHSKRQHQXPEHURIWKHFXUUHQW
SHUPLWKROGHU
 7KHQDPHDGGUHVVDQGWHOHSKRQHQXPEHURIWKHSHUVRQWR
UHFHLYHWKHSHUPLW
 7KHQDPHDQGWLWOHRIWKHLQGLYLGXDOZLWKLQWKHRUJDQL]D
WLRQZKRLVDFFHSWLQJUHVSRQVLELOLW\IRUWKHSHUPLWDORQJ
ZLWK D VLJQHG VWDWHPHQW E\ WKDW SHUVRQ LQGLFDWLQJ VXFK
DFFHSWDQFH
 $GHVFULSWLRQRIWKHHTXLSPHQWWREHWUDQVIHUUHG
 $ZULWWHQDJUHHPHQWFRQWDLQLQJDVSHFLILFGDWHIRUWUDQV
IHU RI SHUPLW UHVSRQVLELOLW\ FRYHUDJH DQG OLDELOLW\
EHWZHHQWKHFXUUHQWDQGQHZSHUPLWWHH
 3URYLVLRQVIRUWKHSD\PHQWRIDQ\IHHVSXUVXDQWWR5
RU5WKDWZLOOEHGXHDQGSD\DEOHEHIRUHWKH
HIIHFWLYHGDWHRIWUDQVIHU
 6XIILFLHQW LQIRUPDWLRQ DERXW WKH VRXUFH¶V WHFKQLFDO DQG
ILQDQFLDOFDSDELOLWLHVRIRSHUDWLQJWKHVRXUFHWRDOORZWKH
'LUHFWRUWRPDNHWKHGHFLVLRQLQVXEVHFWLRQ % LQFOXGLQJ
D 7KHTXDOLILFDWLRQVRIHDFKSHUVRQSULQFLSDOO\UHVSRQ
VLEOHIRUWKHRSHUDWLRQRIWKHVRXUFH
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$VWDWHPHQWE\WKHFKLHIILQDQFLDORIILFHURIWKHQHZ
SHUPLWWHH WKDW LW LV ILQDQFLDOO\ FDSDEOH RI RSHUDWLQJ
WKH IDFLOLW\ LQ FRPSOLDQFH ZLWK WKH ODZ DQG WKH
LQIRUPDWLRQ WKDW SURYLGHV WKH EDVLV IRU WKDW VWDWH
PHQW
F $EULHIGHVFULSWLRQRIDQ\DFWLRQIRUWKHHQIRUFHPHQW
RI DQ\ IHGHUDO RU VWDWH ODZ RU DQ\ FRXQW\ FLW\ RU
ORFDO JRYHUQPHQW RUGLQDQFH UHODWLQJ WR WKH SURWHF
WLRQ RI WKH HQYLURQPHQW LQVWLWXWHG DJDLQVW DQ\ SHU
VRQHPSOR\HGE\WKHQHZSHUPLWWHHDQGSULQFLSDOO\
UHVSRQVLEOHIRURSHUDWLQJWKHIDFLOLW\GXULQJWKHILYH
\HDUV SUHFHGLQJ WKH GDWH RI DSSOLFDWLRQ ,Q OLHX RI
WKLV GHVFULSWLRQ WKH QHZ SHUPLWWHH PD\ VXEPLW D
FRS\ RI WKH FHUWLILFDWH RI GLVFORVXUH RU . IRUP
UHTXLUHGXQGHU$56RUDVWDWHPHQWWKDW
WKLV LQIRUPDWLRQ KDV EHHQ ILOHG LQ FRPSOLDQFH ZLWK
$56
7KH'LUHFWRUVKDOOGHQ\WKHWUDQVIHULIWKH'LUHFWRUGHWHUPLQHV
WKDW WKH RUJDQL]DWLRQ UHFHLYLQJ WKH SHUPLW LV QRW FDSDEOH RI
RSHUDWLQJ WKH VRXUFH LQ FRPSOLDQFH ZLWK $56 7LWOH 
&KDSWHU$UWLFOHWKHSURYLVLRQVRIWKLV&KDSWHURUWKHSUR
YLVLRQVRIWKHSHUPLW1RWLFHRIWKHGHQLDOVKDOOEHVHQWWRWKH
RULJLQDOSHUPLWKROGHUE\FHUWLILHGPDLOVWDWLQJWKHUHDVRQIRU
WKHGHQLDOZLWKLQZRUNLQJGD\VRIWKH'LUHFWRU¶VUHFHLSWRI
WKHDSSOLFDWLRQ,IWKHWUDQVIHULVQRWGHQLHGZLWKLQZRUNLQJ
GD\VDIWHUUHFHLSWRIWKHQRWLFHLWVKDOOEHGHHPHGDSSURYHG
7RDSSHDOWKHWUDQVIHUGHQLDO
 %RWKWKHWUDQVIHURUDQGWUDQVIHUHHVKDOOSHWLWLRQWKH2IILFH
RI$GPLQLVWUDWLYH+HDULQJVLQZULWLQJIRUDSXEOLFKHDU
LQJDQG
 $OOSDUWLHVVKDOOIROORZWKHDSSHDOSURFHVVIRUDSHUPLW
7KH'LUHFWRUVKDOOPDNHDYDLODEOHWRWKHSXEOLFPRQWKO\VXP
PDULHVRIDOOQRWLFHVUHFHLYHGXQGHUWKLV6HFWLRQ
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH6HSWHPEHU 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
5 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQ
DGRSWHGHIIHFWLYH1RYHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH)HEUXDU\ 6XSS 

5 3RUWDEOH6RXUFHV
$ $SRUWDEOHVRXUFHWKDWZLOORSHUDWHIRUWKHGXUDWLRQRILWVSHU
PLWVROHO\LQRQHFRXQW\WKDWKDVHVWDEOLVKHGDORFDODLUSROOX
WLRQFRQWUROSURJUDPSXUVXDQWWR$56VKDOOREWDLQ
D SHUPLW IURP WKDW FRXQW\ $ SRUWDEOH VRXUFH ZLWK D FRXQW\
SHUPLWVKDOOQRWRSHUDWHLQDQ\RWKHUFRXQW\$SRUWDEOHVRXUFH
WKDWKDVDSHUPLWLVVXHGE\WKH'LUHFWRUDQGREWDLQVDFRXQW\
SHUPLW VKDOO UHTXHVW WKDW WKH 'LUHFWRU WHUPLQDWH WKH SHUPLW
8SRQLVVXDQFHRIWKHFRXQW\SHUPLWWKHSHUPLWLVVXHGE\WKH
'LUHFWRULVQRORQJHUYDOLG
% $SRUWDEOHVRXUFHZKLFKKDVDFRXQW\SHUPLWEXWSURSRVHVWR
RSHUDWH RXWVLGH WKDW FRXQW\ VKDOO REWDLQ D SHUPLW IURP WKH
'LUHFWRU $ SRUWDEOH VRXUFH WKDW KDV D SHUPLW LVVXHG E\ D
FRXQW\ DQG REWDLQV D SHUPLW LVVXHG E\ WKH 'LUHFWRU VKDOO
UHTXHVWWKDWWKHFRXQW\WHUPLQDWHWKHSHUPLW8SRQLVVXDQFHRI
DSHUPLWE\WKH'LUHFWRUWKHFRXQW\SHUPLWLVQRORQJHUYDOLG
%HIRUH FRPPHQFLQJ RSHUDWLRQ LQ WKH QHZ FRXQW\ WKH VRXUFH
VKDOOQRWLI\WKH'LUHFWRUDQGWKHFRQWURORIILFHUZKRKDVMXULV
GLFWLRQLQWKHFRXQW\WKDWLQFOXGHVWKHQHZORFDWLRQDFFRUGLQJ
WRVXEVHFWLRQ & 
& $ SRUWDEOH VRXUFH PD\ EH WUDQVIHUUHG IURP RQH ORFDWLRQ WR
DQRWKHUSURYLGHGWKDWWKHRZQHURURSHUDWRURIVXFKHTXLSPHQW
QRWLILHVWKH'LUHFWRUDQGDQ\FRQWURORIILFHUZKRKDVMXULVGLF
WLRQRYHUWKHJHRJUDSKLFDUHDWKDWLQFOXGHVWKHQHZORFDWLRQRI
6HSWHPEHU

'

WKH WUDQVIHU SULRU WR WKH WUDQVIHU 7KH QRWLILFDWLRQ UHTXLUHG
XQGHUWKLVVXEVHFWLRQVKDOOLQFOXGH
 $GHVFULSWLRQRIWKHHTXLSPHQWWREHWUDQVIHUUHGLQFOXG
LQJWKHSHUPLWQXPEHUIRUVXFKHTXLSPHQW
 $GHVFULSWLRQRIWKHSUHVHQWORFDWLRQ
 $GHVFULSWLRQRIWKHQHZORFDWLRQ
 7KHGDWHRQZKLFKWKHHTXLSPHQWLVWREHPRYHGDQG
 7KHGDWHRQZKLFKRSHUDWLRQRIWKHHTXLSPHQWZLOOEHJLQ
DWWKHQHZORFDWLRQ
$Q\SHUPLWIRUDSRUWDEOHVRXUFHVKDOOFRQWDLQFRQGLWLRQVWKDW
ZLOODVVXUHFRPSOLDQFHZLWKDOODSSOLFDEOHUHTXLUHPHQWVDWDOO
DXWKRUL]HGORFDWLRQV
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH1RYHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH$XJXVW 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH0DUFK
6XSS 

5 3HUPLW6KLHOGV
$ (DFK&ODVV,RU,,SHUPLWLVVXHGXQGHUWKLV&KDSWHUVKDOOVSH
FLILFDOO\LGHQWLI\DOOIHGHUDOVWDWHDQGORFDODLUSROOXWLRQFRQ
WURO UHTXLUHPHQWV DSSOLFDEOH WR WKH VRXUFH DW WKH WLPH WKH
SHUPLW LV LVVXHG 7KH SHUPLW VKDOO VWDWH WKDW FRPSOLDQFH ZLWK
WKHFRQGLWLRQVRIWKHSHUPLWVKDOOEHGHHPHGFRPSOLDQFHZLWK
DQ\DSSOLFDEOHUHTXLUHPHQWDVRIWKHGDWHRISHUPLWLVVXDQFH
SURYLGHG WKDW VXFK DSSOLFDEOH UHTXLUHPHQWV DUH LQFOXGHG DQG
H[SUHVVO\LGHQWLILHGLQWKHSHUPLW7KH'LUHFWRUPD\LQFOXGHLQ
D SHUPLW GHWHUPLQDWLRQV WKDW RWKHU UHTXLUHPHQWV VSHFLILFDOO\
LGHQWLILHG DUH QRW DSSOLFDEOH $Q\ SHUPLW XQGHU WKLV &KDSWHU
WKDW GRHV QRW H[SUHVVO\ VWDWH WKDW D SHUPLW VKLHOG H[LVWV VKDOO
QRWSURYLGHVXFKDVKLHOG
% 1RWKLQJLQWKLV6HFWLRQRULQDQ\SHUPLWVKDOODOWHURUDIIHFWWKH
IROORZLQJ
 7KH SURYLVLRQV RI 6HFWLRQ  RI WKH $FW HPHUJHQF\
RUGHUV  LQFOXGLQJ WKH DXWKRULW\ RI WKH $GPLQLVWUDWRU
XQGHUWKDW6HFWLRQ
 7KHOLDELOLW\RIDQRZQHURURSHUDWRURIDVRXUFHIRUDQ\
YLRODWLRQRIDSSOLFDEOHUHTXLUHPHQWVSULRUWRRUDWWKHWLPH
RISHUPLWLVVXDQFH
 7KH DSSOLFDEOH UHTXLUHPHQWV RI WKH DFLG UDLQ SURJUDP
FRQVLVWHQWZLWK6HFWLRQ D RIWKH$FW
 7KHDELOLW\RIWKH$GPLQLVWUDWRURUWKH'LUHFWRUWRREWDLQ
LQIRUPDWLRQIURPDVRXUFHSXUVXDQWWR6HFWLRQRIWKH
$FWRUDQ\SURYLVLRQRIVWDWHODZ
 7KHDXWKRULW\RIWKH'LUHFWRUWRUHTXLUHFRPSOLDQFHZLWK
QHZ DSSOLFDEOH UHTXLUHPHQWV DGRSWHG DIWHU WKH SHUPLW LV
LVVXHG
& ,Q DGGLWLRQ WR WKH SURYLVLRQV RI 5 D SHUPLW PD\ EH
UHRSHQHGE\WKH'LUHFWRUDQGWKHSHUPLWVKLHOGUHYLVHGZKHQLW
LV GHWHUPLQHG WKDW VWDQGDUGV RU FRQGLWLRQV LQ WKH SHUPLW DUH
EDVHGRQLQFRUUHFWLQIRUPDWLRQSURYLGHGE\WKHDSSOLFDQW
+LVWRULFDO1RWH
(PHUJHQF\UXOHDGRSWHGHIIHFWLYH6HSWHPEHU
SXUVXDQWWR$56YDOLGIRURQO\GD\V
6XSS (PHUJHQF\UXOHUHDGRSWHGZLWKRXWFKDQJH
HIIHFWLYH'HFHPEHUSXUVXDQWWR$56
YDOLGIRURQO\GD\V 6XSS (PHUJHQF\
H[SLUHGWH[WGHOHWHG 6XSS 1HZ6HFWLRQDGRSWHG
HIIHFWLYH1RYHPEHU 6XSS 
5 )HHV5HODWHGWR,QGLYLGXDO3HUPLWV
$ 6RXUFH&DWHJRULHV7KHRZQHURURSHUDWRURIDVRXUFHUHTXLUHG
WR KDYH DQ DLU TXDOLW\ SHUPLW IURP WKH 'LUHFWRU VKDOO SD\ WKH
IHHV GHVFULEHG LQ WKLV 6HFWLRQ XQOHVV DXWKRUL]HG WR RSHUDWH
XQGHU D JHQHUDO SHUPLW LVVXHG XQGHU $UWLFOH  7KH IHHV DUH
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EDVHGRQDVRXUFHEHLQJFODVVLILHGLQRQHRIWKHIROORZLQJWKUHH
FDWHJRULHV
 &ODVV,7LWOH9VRXUFHVDUHWKRVHUHTXLUHGRUWKDWHOHFWWR
KDYHDSHUPLWXQGHU5 %  
 &ODVV,,7LWOH9VRXUFHVDUHWKRVHUHTXLUHGWRKDYHDSHU
PLW XQGHU 5 %   DQG WKDW DUH VXEMHFW WR QHZ
VRXUFHSHUIRUPDQFHVWDQGDUGVRUQDWLRQDOHPLVVLRQVWDQ
GDUGVIRUKD]DUGRXVDLUSROOXWDQWV
 &ODVV,,1RQ7LWOH9VRXUFHVDUHWKRVHUHTXLUHGWRKDYHD
SHUPLWXQGHU5 %  DQGWKDWDUHQRWVXEMHFWWR
QHZ VRXUFH SHUIRUPDQFH VWDQGDUGV RU QDWLRQDO HPLVVLRQ
VWDQGDUGVIRUKD]DUGRXVDLUSROOXWDQWV
)HHVIRU3HUPLW$FWLRQV
 7KHRZQHURURSHUDWRURID&ODVV,7LWOH9VRXUFH&ODVV,,
7LWOH9VRXUFHRU&ODVV,,1RQ7LWOH9VRXUFHVKDOOSD\WR
WKH'LUHFWRUWKHIROORZLQJ
D  SHU KRXU DGMXVWHG DQQXDOO\ XQGHU VXEVHF
WLRQ + IRUDOOSHUPLWSURFHVVLQJWLPHUHTXLUHGIRUD
ELOODEOHSHUPLWDFWLRQDQG
E 7KHDFWXDOFRVWVRISXEOLFQRWLFHFRQGXFWHGDFFRUG
LQJWR5
 7KH 'LUHFWRU PD\ UHTXLUH SHULRGLF SD\PHQW RI SHUPLW
SURFHVVLQJ IHHV EDVHG RQ WKH PRVW UHFHQW DFFRXQWLQJ RI
WLPH VSHQW SURFHVVLQJ WKH SHUPLW LQFOXGLQJ DQ\ IHHV IRU
FRQWUDFWRUV
 8SRQ FRPSOHWLRQ RI SHUPLW SURFHVVLQJ DFWLYLWLHV RWKHU
WKDQLVVXDQFHRUGHQLDORIWKHSHUPLWRUSHUPLWUHYLVLRQ
WKH'LUHFWRUVKDOOVHQGQRWLFHRIWKHGHFLVLRQWRWKHDSSOL
FDQW DORQJ ZLWK D ILQDO LWHPL]HG ELOO 7KH PD[LPXP IHH
IRUDQ\ELOODEOHSHUPLWDFWLRQIRUDQRQ7LWOH9VRXUFHLV
([FHSWDVSURYLGHGLQVXEVHFWLRQ * WKH'LUHF
WRU VKDOO QRW LVVXH D SHUPLW RU SHUPLW UHYLVLRQ XQWLO WKH
ILQDOELOOLVSDLGLQIXOO
&ODVV,7LWOH9)HHV7KHRZQHURURSHUDWRURID&ODVV,7LWOH9
VRXUFH WKDW KDV XQGHUJRQH LQLWLDO VWDUWXS E\ -DQXDU\  VKDOO
DQQXDOO\ SD\ WR WKH 'LUHFWRU DQ DGPLQLVWUDWLYH IHH SOXV DQ
HPLVVLRQVEDVHGIHHDVIROORZV
 7KHDSSOLFDEOHDGPLQLVWUDWLYHIHHIURPWKHWDEOHEHORZDV
DGMXVWHGDQQXDOO\XQGHUVXEVHFWLRQ + 7KHIHHLVGXHE\
)HEUXDU\RUGD\VDIWHUWKH'LUHFWRUPDLOVWKHLQYRLFH
XQGHUVXEVHFWLRQ ) ZKLFKHYHULVODWHU
&ODVV,7LWOH96RXUFH&DWHJRU\
$GPLQLVWUDWLYH
)HH
$HURVSDFH

$LU&XUWDLQ'HVWUXFWRUV

&HPHQW3ODQWV

&RPEXVWLRQ%RLOHUV

&RPSUHVVRU6WDWLRQV

(OHFWURQLFV

([SDQGDEOH)RDP

)RXQGULHV

/DQGILOOV

/LPH3ODQWV

&RSSHU 1LFNHO0LQHV

*ROG0LQHV

0RELOH+RPH0DQXIDFWXULQJ

3DSHU0LOOV

3DSHU&RDWHUV

3HWUROHXP3URGXFWV7HUPLQDO

)DFLOLWLHV
3RO\PHULF)DEULF&RDWHUV

5HLQIRUFHG3ODVWLFV

6HPLFRQGXFWRU)DEULFDWLRQ
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&RSSHU6PHOWHUV
8WLOLWLHV)RVVLO)XHO)LUHG([FHSW
&RDO
8WLOLWLHV&RDO)LUHG
9LWDPLQ3KDUPDFHXWLFDO0DQXIDF
WXULQJ
:RRG)XUQLWXUH
2WKHUV
2WKHUVZLWK&RQWLQXRXV(PLVVLRQV
0RQLWRULQJ
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6XSS

$QHPLVVLRQVEDVHGIHHRISHUWRQRIDFWXDOHPLV
VLRQVRIDOOUHJXODWHGSROOXWDQWVHPLWWHGGXULQJWKHSUHYL
RXV FDOHQGDU \HDU HQGLQJ  PRQWKV HDUOLHU 7KH IHH LV
DGMXVWHGDQQXDOO\XQGHUVXEVHFWLRQ &  G DQGGXHE\
)HEUXDU\RUGD\VDIWHUWKH'LUHFWRUPDLOVWKHLQYRLFH
XQGHUVXEVHFWLRQ ) ZKLFKHYHULVODWHU
D )RU SXUSRVHV RI WKLV 6HFWLRQ ³DFWXDO HPLVVLRQV´
PHDQVWKHTXDQWLW\RIDOOUHJXODWHGSROOXWDQWVHPLW
WHG GXULQJ WKH FDOHQGDU \HDU DV GHWHUPLQHG E\ WKH
DQQXDOHPLVVLRQVLQYHQWRU\XQGHU5
E )RU SXUSRVHV RI WKLV 6HFWLRQ UHJXODWHG SROOXWDQWV
FRQVLVWRIWKHIROORZLQJ
L 1LWURJHQR[LGHVDQGDQ\YRODWLOHRUJDQLFFRP
SRXQGV
LL &RQYHQWLRQDO DLU SROOXWDQWV H[FHSW FDUERQ
PRQR[LGHDQGR]RQH
LLL $Q\ SROOXWDQW WKDW LV VXEMHFW WR DQ\ VWDQGDUG
SURPXOJDWHG XQGHU 6HFWLRQ  RI WKH $FW
LQFOXGLQJ IOXRULGHV VXOIXULF DFLG PLVW K\GUR
JHQ VXOILGH WRWDO UHGXFHG VXOIXU DQG UHGXFHG
VXOIXUFRPSRXQGVDQG
LY $Q\IHGHUDOO\OLVWHGKD]DUGRXVDLUSROOXWDQW
F )RU SXUSRVHV RI WKLV 6HFWLRQ WKH IROORZLQJ HPLV
VLRQV RI UHJXODWHG SROOXWDQWV DUH H[FOXGHG IURP D
VRXUFH¶VDFWXDOHPLVVLRQV
L (PLVVLRQV RI DQ\ UHJXODWHG SROOXWDQW IURP WKH
VRXUFHLQH[FHVVRIWRQVSHU\HDU
LL (PLVVLRQV RI DQ\ UHJXODWHG SROOXWDQW DOUHDG\
LQFOXGHGLQWKHDFWXDOHPLVVLRQVIRUWKHVRXUFH
VXFKDVDIHGHUDOO\OLVWHGKD]DUGRXVDLUSROOXW
DQWWKDWLVDOUHDG\DFFRXQWHGIRUDVD92&RUDV
30
LLL (PLVVLRQVIURPLQVLJQLILFDQWDFWLYLWLHVOLVWHGLQ
WKH SHUPLW DSSOLFDWLRQ IRU WKH VRXUFH XQGHU
5 )  
LY )XJLWLYH HPLVVLRQV RI 30 IURP DFWLYLWLHV
RWKHUWKDQFUXVKLQJEHOWWUDQVIHUVVFUHHQLQJRU
VWDFNLQJDQG
Y )XJLWLYH HPLVVLRQV RI 92& IURP VROXWLRQ
H[WUDFWLRQXQLWV
G 7KH'LUHFWRUVKDOODGMXVWWKHUDWHIRUHPLVVLRQEDVHG
IHHVHYHU\1RYHPEHUDIWHU'HFHPEHUE\
PXOWLSO\LQJ  E\ WKH &RQVXPHU 3ULFH ,QGH[
&3, IRUWKHPRVWUHFHQW\HDUDQGWKHQGLYLGLQJE\
WKH &3, IRU WKH \HDU  7KH &RQVXPHU 3ULFH
,QGH[ IRU DQ\ \HDU LV WKH DYHUDJH RI WKH &RQVXPHU
3ULFH ,QGH[ IRU DOOXUEDQ FRQVXPHUV SXEOLVKHG E\
WKH 8QLWHG 6WDWHV 'HSDUWPHQW RI /DERU DV RI WKH
FORVHRIWKHPRQWKSHULRGHQGLQJRQ$XJXVWRI
WKDW\HDU
&ODVV,,7LWOH9)HHV7KHRZQHURURSHUDWRURID&ODVV,,7LWOH
9VRXUFHWKDWKDVXQGHUJRQHLQLWLDOVWDUWXSE\-DQXDU\VKDOO
SD\ WKH DSSOLFDEOH DGPLQLVWUDWLYH IHH IURP WKH WDEOH EHORZ
DGMXVWHG XQGHU VXEVHFWLRQ +  IRU WKDW FDOHQGDU \HDU DQG
DQQXDOO\ WKHUHDIWHU 7KH IHH LV GXH E\ )HEUXDU\  RU  GD\V
6HSWHPEHU
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DIWHU WKH 'LUHFWRU PDLOV WKH LQYRLFH XQGHU VXEVHFWLRQ ) 
ZKLFKHYHULVODWHU
&ODVV,,7LWOH96RXUFH&DWHJRU\
$GPLQLVWUDWLYH
)HH
6\QWKHWLFPLQRUVRXUFHVH[FHSWSRUWD
$GPLQLVWUDWLYH
EOHVRXUFHV
IHHIURP&ODVV,
7LWOH9WDEOHIRU
FDWHJRU\
6WDWLRQDU\

3RUWDEOHV

6PDOO6RXUFH

( &ODVV,,1RQ7LWOH9)HHV7KHRZQHURURSHUDWRURID&ODVV,,
1RQ7LWOH9VRXUFHWKDWKDVXQGHUJRQHLQLWLDOVWDUWXSE\-DQX
DU\  VKDOO SD\ WKH DSSOLFDEOH LQVSHFWLRQ IHH IURP WKH WDEOH
EHORZ DGMXVWHG XQGHU VXEVHFWLRQ +  IRU WKDW FDOHQGDU \HDU
DQG DQQXDOO\ WKHUHDIWHU 7KH IHH LV GXH E\ )HEUXDU\  RU 
GD\VDIWHUWKH'LUHFWRUPDLOVWKHLQYRLFHXQGHUVXEVHFWLRQ ) 
ZKLFKHYHULVODWHU
&ODVV,,1RQ7LWOH96RXUFH&DWHJRU\
,QVSHFWLRQ
)HH
6WDWLRQDU\

3RUWDEOHV

*DVROLQH6HUYLFH6WDWLRQV

) 7KH'LUHFWRUVKDOOPDLOWKHRZQHURURSHUDWRURIHDFKVRXUFH
DQLQYRLFHIRUDOOIHHVGXHXQGHUVXEVHFWLRQV &  ' RU ( E\
'HFHPEHU
* $Q\SHUVRQZKRUHFHLYHVDILQDOLWHPL]HGELOOIURPWKH'LUHF
WRUXQGHUWKLV6HFWLRQIRUDELOODEOHSHUPLWDFWLRQPD\UHTXHVW
DQ LQIRUPDO UHYLHZ RI WKH KRXUV ELOOHG DQG PD\ SD\ WKH ELOO
XQGHUSURWHVWDVSURYLGHGEHORZ
 7KHUHTXHVWVKDOOEHPDGHLQZULWLQJDQGUHFHLYHGE\WKH
'LUHFWRU ZLWKLQ  GD\V RI WKH GDWH RI WKH ILQDO ELOO
8QOHVVWKH'LUHFWRUDQGSHUVRQDJUHHRWKHUZLVHWKHLQIRU
PDO UHYLHZ VKDOO WDNH SODFH ZLWKLQ  GD\V DIWHU WKH
'LUHFWRU¶V UHFHLSW RI WKH UHTXHVW 7KH 'LUHFWRU VKDOO
DUUDQJHWKHGDWHDQGORFDWLRQRIWKHLQIRUPDOUHYLHZZLWK
WKHSHUVRQDW OHDVW EXVLQHVV GD\V EHIRUH WKHLQIRUPDO
UHYLHZ7KH'LUHFWRUVKDOOUHYLHZZKHWKHUWKHDPRXQWVRI
WLPH ELOOHG DUH FRUUHFW DQG UHDVRQDEOH IRU WKH WDVNV
LQYROYHG7KH'LUHFWRUVKDOOPDLOKLVRUKHUGHFLVLRQRQ
WKHLQIRUPDOUHYLHZWRWKHSHUVRQZLWKLQEXVLQHVVGD\V
DIWHUWKHLQIRUPDOUHYLHZGDWH
 7KH 'LUHFWRU¶V GHFLVLRQ DIWHU LQIRUPDO UHYLHZ VKDOO
EHFRPHILQDOXQOHVVZLWKLQGD\VDIWHUSHUVRQ¶VUHFHLSW
RI WKH LQIRUPDO UHYLHZ GHFLVLRQ WKH SHUVRQ UHTXHVWV D
KHDULQJXQGHU5
 ,IWKHILQDOLWHPL]HGELOOLVSDLGXQGHUSURWHVWWKH'LUHFWRU
VKDOOWDNHILQDODFWLRQRQWKHSHUPLWRUSHUPLWUHYLVLRQ
+ 7KH'LUHFWRUVKDOODGMXVWWKHKRXUO\UDWHHYHU\1RYHPEHUWR
WKHQHDUHVWFHQWVSHUKRXUDIWHU'HFHPEHUE\PXO
WLSO\LQJ  E\ WKH &RQVXPHU 3ULFH ,QGH[ &3,  IRU WKH
PRVW UHFHQW \HDU DQG WKHQ GLYLGLQJ E\ WKH &3, IRU WKH \HDU
 7KH 'LUHFWRU VKDOO DGMXVW WKH DGPLQLVWUDWLYH RU LQVSHF
WLRQIHHVOLVWHGLQVXEVHFWLRQV &  ' DQG ( HYHU\1RYHP
EHU  WR WKH QHDUHVW  EHJLQQLQJ 'HFHPEHU   E\
PXOWLSO\LQJ WKH DGPLQLVWUDWLYH RU LQVSHFWLRQ IHH E\ WKH &RQ
VXPHU 3ULFH ,QGH[ &3,  IRU WKH PRVW UHFHQW \HDU DQG WKHQ
GLYLGLQJ E\ WKH &3, IRU WKH \HDU  7KH &RQVXPHU 3ULFH
,QGH[IRUDQ\\HDULVWKHDYHUDJHRIWKH&RQVXPHU3ULFH,QGH[
IRU DOOXUEDQ FRQVXPHUV SXEOLVKHG E\ WKH 8QLWHG 6WDWHV
'HSDUWPHQWRI/DERUDVRIWKHFORVHRIWKHPRQWKSHULRG
HQGLQJRQ$XJXVWRIWKDW\HDU

6HSWHPEHU

,

$QDSSOLFDQWIRUD&ODVV,RU&ODVV,,SHUPLWRUSHUPLWUHYLVLRQ
PD\ UHTXHVW WKDW WKH 'LUHFWRU SURYLGH DFFHOHUDWHG SURFHVVLQJ
RIWKHDSSOLFDWLRQE\SURYLGLQJWKH'LUHFWRUZULWWHQQRWLFH
GD\VEHIRUHILOLQJWKHDSSOLFDWLRQ7KHUHTXHVWVKDOOEHDFFRP
SDQLHGE\DQLQLWLDOIHHRI7KHIHHLVQRQUHIXQGDEOH
WR WKH H[WHQW RI WKH 'LUHFWRU¶V FRVWV IRU DFFHOHUDWLQJ WKH SUR
FHVVLQJ LI WKH 'LUHFWRU XQGHUWDNHV WKH DFFHOHUDWHG SURFHVVLQJ
GHVFULEHGEHORZ
 ,IDQDSSOLFDQWUHTXHVWVDFFHOHUDWHGSHUPLWSURFHVVLQJWKH
'LUHFWRUPD\WRWKHH[WHQWSUDFWLFDEOHXQGHUWDNHWRSUR
FHVV WKH SHUPLW RU SHUPLW UHYLVLRQ DFFRUGLQJ WR WKH IRO
ORZLQJVFKHGXOH
D )RU DSSOLFDWLRQV IRU LQLWLDO &ODVV , DQG ,, SHUPLWV
XQGHU 5 RU VLJQLILFDQW SHUPLW UHYLVLRQV
XQGHU 5 WKH 'LUHFWRU VKDOO LVVXH RU GHQ\
WKH SURSRVHG SHUPLW RU SHUPLW UHYLVLRQ ZLWKLQ 
GD\V DIWHU WKH 'LUHFWRU GHWHUPLQHV WKDW WKH DSSOLFD
WLRQLVFRPSOHWH
E )RU PLQRU SHUPLW UHYLVLRQV XQGHU 5 WKH
'LUHFWRU VKDOO LVVXH RU GHQ\ WKH SHUPLW UHYLVLRQ
ZLWKLQ  GD\V DIWHU UHFHLYLQJ D FRPSOHWH DSSOLFD
WLRQ
 $WDQ\WLPHDIWHUDQDSSOLFDQWUHTXHVWVDFFHOHUDWHGSHUPLW
SURFHVVLQJ WKH 'LUHFWRU PD\ UHTXLUH DGGLWLRQDO DGYDQFH
SD\PHQWVEDVHGRQWKHPRVWUHFHQWHVWLPDWHRIDGGLWLRQDO
FRVWV
 8SRQ FRPSOHWLRQ RI SHUPLW SURFHVVLQJ DFWLYLWLHV EXW
EHIRUHLVVXDQFHRUGHQLDORIWKHSHUPLWRUSHUPLWUHYLVLRQ
WKH'LUHFWRUVKDOOVHQGQRWLFHRIWKHGHFLVLRQWRWKHDSSOL
FDQW DORQJ ZLWK D ILQDO ELOO 7KH PD[LPXP IHH IRU DQ\
ELOODEOHSHUPLWDFWLRQIRUDQRQ7LWOH9VRXUFHLV
7KHILQDOELOOVKDOOLQFOXGHDOOUHJXODUSHUPLWSURFHVVLQJ
DQG RWKHU IHHV GXH DQG LQ DGGLWLRQ WKH GLIIHUHQFH
EHWZHHQ WKH FRVW RI DFFHOHUDWLQJ WKH SHUPLW DSSOLFDWLRQ
LQFOXGLQJDQ\FRVWVLQFXUUHGE\WKH'LUHFWRULQFRQWUDFW
LQJIRUKLULQJRUVXSHUYLVLQJWKHZRUNRIRXWVLGHFRQVXO
WDQWVDQGDOODGYDQFHSD\PHQWVVXEPLWWHGIRUDFFHOHUDWHG
SURFHVVLQJ,QWKHHYHQWDOOSD\PHQWVPDGHH[FHHGDFWXDO
DFFHOHUDWHG SHUPLW FRVWV WKH 'LUHFWRU VKDOO UHIXQG WKH
H[FHVV DGYDQFH SD\PHQWV 1RWKLQJ LQ WKLV VXEVHFWLRQ
DIIHFWV WKH SXEOLF SDUWLFLSDWLRQ UHTXLUHPHQWV RI 5
RU(3$DQGDIIHFWHGVWDWHUHYLHZDVUHTXLUHGXQGHU
5RU5
- ,QDFWLYH6RXUFHV7KHRZQHURURSHUDWRURIDSHUPLWWHGVRXUFH
WKDW KDV XQGHUJRQH LQLWLDO VWDUWXS EXW ZDV VKXW GRZQ IRU WKH
HQWLUHSUHFHGLQJ\HDUVKDOOSD\SHUFHQWRIWKHDGPLQLVWUDWLYH
RU LQVSHFWLRQ IHH UHTXLUHG XQGHU VXEVHFWLRQ &  '  RU ( 
7KH RZQHU RU RSHUDWRU RI D VRXUFH FODLPLQJ LQDFWLYH VWDWXV
XQGHU WKLV VXEVHFWLRQ VKDOO VXEPLW D OHWWHU WR WKH 'LUHFWRU E\
'HFHPEHU  RI WKH FDOHQGDU \HDU IRU ZKLFK WKH VRXUFH ZDV
LQDFWLYH7HUPLQDWLRQRIDSHUPLWGRHVQRWUHOLHYHDVRXUFHRI
DQ\SDVWIHHVGXH
. ,I DQ DSSOLFDQW XVHV WKH 7LHU  PHWKRG IRU FRQGXFWLQJ D ULVN
PDQDJHPHQWDQDO\VLV 50$ DFFRUGLQJWR5 % WKH
DSSOLFDQWVKDOOSD\DQ\FRVWVLQFXUUHGE\WKH'LUHFWRULQFRQ
WUDFWLQJIRUKLULQJRUVXSHUYLVLQJZRUNRIRXWVLGHFRQVXOWDQWV
/ 7UDQVLWLRQ
 6XEVHFWLRQV $ WKURXJK - RIWKLV6HFWLRQDUHHIIHFWLYH
'HFHPEHU7KHILUVWDGPLQLVWUDWLYHRULQVSHFWLRQ
IHHVDUHGXHRQ)HEUXDU\
 ([FHSW DV SURYLGHG LQ VXEVHFWLRQ E  DOO IHHV LQFXUUHG
DIWHU'HFHPEHUDUHSD\DEOHLQDFFRUGDQFHZLWK
WKHUDWHVFRQWDLQHGLQWKLV6HFWLRQ
D (PLVVLRQEDVHGIHHVIRUFDOHQGDU\HDUVKDOOEH
ELOOHGDWSHUWRQDQGEHGXH)HEUXDU\
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7KHKRXUO\UDWHVDQGPD[LPXPIHHVIRUDQHZSHU
PLW RU SHUPLW UHYLVLRQ DUH WKRVH LQ HIIHFW ZKHQ WKH
DSSOLFDWLRQIRUWKHSHUPLWRUUHYLVLRQLVGHWHUPLQHG
WREHFRPSOHWH
)HHV DFFUXHG EXW QRW \HW SDLG EHIRUH WKH HIIHFWLYH
GDWHRIWKLV6HFWLRQUHPDLQDVREOLJDWLRQVWREHSDLG
WRWKH'HSDUWPHQW

+LVWRULFDO1RWH
(PHUJHQF\UXOHDGRSWHGHIIHFWLYH6HSWHPEHU
SXUVXDQWWR$56YDOLGIRURQO\GD\V
6XSS (PHUJHQF\UXOHUHDGRSWHGZLWKRXWFKDQJH
HIIHFWLYH'HFHPEHUSXUVXDQWWR$56
YDOLGIRURQO\GD\V 6XSS (PHUJHQF\
H[SLUHGWH[WGHOHWHG 6XSS 1HZ6HFWLRQDGRSWHG
HIIHFWLYH1RYHPEHU 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH-DQXDU\
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH1RYHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH'HFHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH0DUFK
6XSS 
5 ([SLUHG
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\H[HPSWUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQH[SLUHG
XQGHU$56 - DW$$5HIIHFWLYH
)HEUXDU\ 6XSS 
5 $QQXDO(PLVVLRQV,QYHQWRU\4XHVWLRQQDLUH
$ (YHU\VRXUFHVXEMHFWWRSHUPLWUHTXLUHPHQWVXQGHUWKLV&KDS
WHUVKDOOFRPSOHWHDQGVXEPLWWRWKH'LUHFWRUDQDQQXDOHPLV
VLRQV LQYHQWRU\ TXHVWLRQQDLUH 7KH TXHVWLRQQDLUH LV GXH E\
0DUFK  RU  GD\V DIWHU WKH 'LUHFWRU PDNHV WKH LQYHQWRU\
IRUPDYDLODEOHZKLFKHYHURFFXUVODWHUDQGVKDOOLQFOXGHHPLV
VLRQLQIRUPDWLRQIRUWKHSUHYLRXVFDOHQGDU\HDU7KHVHUHTXLUH
PHQWV DSSO\ ZKHWKHU RU QRW D SHUPLW KDV EHHQ LVVXHG DQG
ZKHWKHURUQRWDSHUPLWDSSOLFDWLRQKDVEHHQILOHG
% 7KHTXHVWLRQQDLUHVKDOOEHRQDIRUPSURYLGHGE\WKH'LUHFWRU
DQGVKDOOLQFOXGHWKHIROORZLQJLQIRUPDWLRQ
 7KHVRXUFH¶VQDPHGHVFULSWLRQPDLOLQJDGGUHVVFRQWDFW
SHUVRQ DQG FRQWDFW SHUVRQ SKRQH QXPEHU DQG SK\VLFDO
DGGUHVVDQGORFDWLRQLIGLIIHUHQWWKDQWKHPDLOLQJDGGUHVV
 3URFHVV LQIRUPDWLRQ IRU WKH VRXUFH LQFOXGLQJ GHVLJQ
FDSDFLW\ RSHUDWLRQV VFKHGXOH DQG HPLVVLRQV FRQWURO
GHYLFHVWKHLUGHVFULSWLRQDQGHIILFLHQFLHV
 7KHDFWXDOTXDQWLW\RIHPLVVLRQVIURPSHUPLWWHGHPLVVLRQ
SRLQWV DQG IXJLWLYH HPLVVLRQV DV SURYLGHG LQ WKH SHUPLW
LQFOXGLQJGRFXPHQWDWLRQRIWKHPHWKRGRIPHDVXUHPHQW
FDOFXODWLRQRUHVWLPDWLRQGHWHUPLQHGSXUVXDQWWRVXEVHF
WLRQ & RIWKHIROORZLQJUHJXODWHGDLUSROOXWDQWV
D $Q\ VLQJOH UHJXODWHG DLU SROOXWDQW LQ D TXDQWLW\
JUHDWHUWKDQWRQRUWKHDPRXQWOLVWHGIRUWKHSROOXW
DQW LQ WKH GHILQLWLRQ RI ³VLJQLILFDQW´ LQ 5
  D RU E ZKLFKHYHULVOHVV
E $Q\ FRPELQDWLRQ RI UHJXODWHG DLU SROOXWDQWV LQ D
TXDQWLW\JUHDWHUWKDQWRQV
& $FWXDO TXDQWLWLHV RI HPLVVLRQV VKDOO EH GHWHUPLQHG XVLQJ WKH
IROORZLQJHPLVVLRQIDFWRUVRUGDWD
 :KHQHYHU DYDLODEOH HPLVVLRQV HVWLPDWHV VKDOO HLWKHU EH
FDOFXODWHG IURP FRQWLQXRXV HPLVVLRQV PRQLWRUV FHUWLILHG
SXUVXDQWWR&)56XESDUW&DQGUHIHUHQFHGDSSHQ
GLFHVRUGDWDTXDOLW\DVVXUHGSXUVXDQWWR$SSHQGL[)RI
&)5
3DJH

'

(
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6XSS

:KHQVXIILFLHQWGDWDSXUVXDQWWRVXEVHFWLRQ &  LVQRW
DYDLODEOH HPLVVLRQV HVWLPDWHV VKDOO EH FDOFXODWHG IURP
GDWDIURPVRXUFHSHUIRUPDQFHWHVWVFRQGXFWHGSXUVXDQWWR
5 LQ WKH FDOHQGDU \HDU EHLQJ UHSRUWHGRU ZKHQ
QRWDYDLODEOHFRQGXFWHGLQWKHPRVWUHFHQWFDOHQGDU\HDU
UHSUHVHQWLQJ WKH RSHUDWLQJ FRQGLWLRQV RI WKH \HDU EHLQJ
UHSRUWHG
 :KHQVXIILFLHQWGDWDSXUVXDQWWRVXEVHFWLRQ &  RU 
LV QRW DYDLODEOH HPLVVLRQV HVWLPDWHV VKDOO EH FDOFXODWHG
XVLQJHPLVVLRQVIDFWRUVIURP(3$3XEOLFDWLRQ1R$3
³&RPSLODWLRQRI$LU3ROOXWDQW(PLVVLRQ)DFWRUV´9ROXPH
,6WDWLRQDU\3RLQWDQG$UHD6RXUFHV)LIWK(GLWLRQ
86 (QYLURQPHQWDO 3URWHFWLRQ $JHQF\ 5HVHDUFK 7ULDQ
JOH3DUN1&LQFOXGLQJ6XSSOHPHQWV$WKURXJK)DQGDOO
XSGDWHV SXEOLVKHG WKURXJK -XO\   DQG QR IXWXUH
HGLWLRQV  $3 LV LQFRUSRUDWHG E\ UHIHUHQFH DQG LV RQ
ILOH ZLWK WKH 'HSDUWPHQW RI (QYLURQPHQWDO 4XDOLW\ DQG
FDQ EH REWDLQHG IURP WKH *RYHUQPHQW 3ULQWLQJ 2IILFH
1RUWK&DSLWRO6WUHHW1::DVKLQJWRQ'&
WHOHSKRQH  RUE\GRZQORDGLQJWKHGRFX
PHQW IURP WKH ZHE VLWH IRU WKH (3$ &OHDULQJKRXVH IRU
(PLVVLRQ,QYHQWRULHVDQG(PLVVLRQ)DFWRUV
 :KHQ VXIILFLHQW GDWD SXUVXDQW WR VXEVHFWLRQV & 
WKURXJK &  LVQRWDYDLODEOHHPLVVLRQVHVWLPDWHVVKDOO
EH FDOFXODWHG IURP PDWHULDO EDODQFH XVLQJ HQJLQHHULQJ
NQRZOHGJHRISURFHVV
 :KHQ VXIILFLHQW GDWD SXUVXDQW WR VXEVHFWLRQV & 
WKURXJK  LVQRWDYDLODEOHHPLVVLRQVHVWLPDWHVVKDOOEH
FDOFXODWHGE\HTXLYDOHQWPHWKRGVDSSURYHGE\WKH'LUHF
WRU 7KH 'LUHFWRU VKDOO RQO\ DSSURYH PHWKRGV WKDW DUH
GHPRQVWUDWHGDVDFFXUDWHDQGUHOLDEOHDVRQHRIWKHPHWK
RGVLQVXEVHFWLRQV &  WKURXJK  
$FWXDOTXDQWLWLHVRIHPLVVLRQVFDOFXODWHGXQGHUVXEVHFWLRQ &
VKDOOEHGHWHUPLQHGRQWKHEDVLVRIDFWXDORSHUDWLQJKRXUVSUR
GXFWLRQUDWHVLQSODFHSURFHVVFRQWUROHTXLSPHQWRSHUDWLRQDO
SURFHVVFRQWUROGDWDDQGW\SHVRIPDWHULDOVSURFHVVHGVWRUHG
RUFRPEXVWHG
$QDPHQGPHQWWRDQDQQXDOHPLVVLRQLQYHQWRU\TXHVWLRQQDLUH
FRQWDLQLQJ WKH GRFXPHQWDWLRQ UHTXLUHG E\ VXEVHFWLRQ %  
VKDOOEHVXEPLWWHGWRWKH'LUHFWRUE\DQ\VRXUFHZKHQHYHULW
GLVFRYHUVRUUHFHLYHVQRWLFHZLWKLQWZR\HDUVRIWKHRULJLQDO
VXEPLWWDO WKDW LQFRUUHFW RU LQVXIILFLHQW LQIRUPDWLRQ ZDV VXE
PLWWHGWRWKH'LUHFWRUE\DSUHYLRXVTXHVWLRQQDLUH,IWKHLQFRU
UHFWRULQVXIILFLHQWLQIRUPDWLRQUHVXOWHGLQDQLQFRUUHFWDQQXDO
HPLVVLRQV IHH WKH 'LUHFWRU VKDOO UHTXLUH WKDW DGGLWLRQDO SD\
PHQWEHPDGHRUVKDOODSSO\DQDPRXQWDVDFUHGLWWRDIXWXUH
DQQXDO HPLVVLRQV IHH 7KH VXEPLWWDO RI DQ DPHQGPHQW XQGHU
WKLVVXEVHFWLRQ VKDOO QRWVXEMHFWWKHRZQHURURSHUDWRUWRDQ
HQIRUFHPHQWDFWLRQRUDFLYLORUFULPLQDOSHQDOW\LIWKHRULJLQDO
VXEPLWWDO RI LQFRUUHFW RU LQVXIILFLHQW LQIRUPDWLRQ ZDV GXH WR
UHDVRQDEOHFDXVHDQGQRWZLOOIXOQHJOHFW
7KH'LUHFWRUPD\UHTXLUHVXEPLWWDORIVXSSOHPHQWDOHPLVVLRQV
LQYHQWRU\ TXHVWLRQQDLUHV IRU DLU FRQWDPLQDQWV SXUVXDQW WR
$56DQGWKURXJK
+LVWRULFDO1RWH
(PHUJHQF\UXOHDGRSWHGHIIHFWLYH6HSWHPEHU
SXUVXDQWWR$56YDOLGIRURQO\GD\V
6XSS (PHUJHQF\UXOHUHDGRSWHGZLWKRXWFKDQJH
HIIHFWLYH'HFHPEHUSXUVXDQWWR$56
YDOLGIRURQO\GD\V 6XSS (PHUJHQF\
H[SLUHGWH[WGHOHWHG 6XSS 1HZ6HFWLRQDGRSWHG
HIIHFWLYH1RYHPEHU 6XSS $PHQGHG
HIIHFWLYH'HFHPEHU 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
6HSWHPEHU
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$$5HIIHFWLYH0DUFK 6XSS 
5 &RQGLWLRQDO2UGHUV
$ 7KH'LUHFWRUPD\JUDQWWRDQ\SHUVRQDFRQGLWLRQDORUGHUIRU
HDFK DLU SROOXWLRQ VRXUFH ZKLFK DOORZV VXFK SHUVRQ WR YDU\
IURPDQ\SURYLVLRQRI$567LWOH&KDSWHU$UWLFOHRU
WKLV&KDSWHUIRUDQ\QRQIHGHUDOO\HQIRUFHDEOHUHTXLUHPHQWRI
DSHUPLWLVVXHGSXUVXDQWWRWKLV&KDSWHULIWKH'LUHFWRUPDNHV
HDFKRIWKHIROORZLQJILQGLQJV
 ,VVXDQFHRIWKHFRQGLWLRQDORUGHUZLOOQRWHQGDQJHUSXEOLF
KHDOWKRUWKHHQYLURQPHQWLPSHGHDWWDLQPHQWRUPDLQWH
QDQFH RI WKH QDWLRQDO DPELHQW DLU TXDOLW\ VWDQGDUGV RU
FRQVWLWXWHDYLRODWLRQRIWKH$FWDQG
 (LWKHURIWKHIROORZLQJLVWUXH
D 7KHUHKDVEHHQDEUHDNGRZQRIHTXLSPHQWRUXSVHW
RI RSHUDWLRQV EH\RQG WKH FRQWURO RI WKH SHWLWLRQHU
ZKLFK FDXVHV WKH VRXUFH WR EH RXW RI FRPSOLDQFH
ZLWK WKH UHTXLUHPHQWV RI WKLV &KDSWHU WKH VRXUFH
ZDV LQ FRPSOLDQFH ZLWK WKH UHTXLUHPHQWV RI WKLV
&KDSWHU EHIRUH WKH EUHDNGRZQ RU XSVHW DQG WKH
EUHDNGRZQRUXSVHWPD\EHFRUUHFWHGZLWKLQDUHD
VRQDEOHWLPH
E 7KHUHLVQRUHDVRQDEOHUHODWLRQVKLSEHWZHHQWKHHFR
QRPLFDQGVRFLDOFRVWRIDQGEHQHILWVWREHREWDLQHG
IURPDFKLHYLQJFRPSOLDQFH
% 7KH IROORZLQJ SURFHGXUHV VKDOO DSSO\ WR D SHUVRQ VHHNLQJ D
FRQGLWLRQDORUGHU
 7KH SHUVRQ VKDOO ILOH D SHWLWLRQ IRU D FRQGLWLRQDO RUGHU
ZLWK WKH 'LUHFWRU 7KH SHWLWLRQ VKDOO FRQWDLQ DW D PLQL
PXP
D $GHVFULSWLRQRIWKHEUHDNGRZQRUXSVHW
E $GHVFULSWLRQRIFRUUHFWLYHDFWLRQEHLQJXQGHUWDNHQ
WREULQJWKHVRXUFHEDFNLQWRFRPSOLDQFH
F $Q HVWLPDWH RI HPLVVLRQV UHODWHG WR WKH EUHDNGRZQ
RUXSVHW
G $FRPSOLDQFHVFKHGXOHZLWKDGDWHRIILQDOFRPSOL
DQFHDQGLQWHULPGDWHVDVDSSURSULDWH
H $GHWDLOHGDQDO\VLVRIWKHHFRQRPLFDQGVRFLDOFRVWV
DQG EHQHILWV RI DFKLHYLQJ FRPSOLDQFH ZLWK WKH
UHTXLUHPHQWIRUZKLFKWKHYDULDQFHLVVRXJKWLIWKH
SHWLWLRQLVEDVHGRQVXEVHFWLRQ $  E 
 ,IWKHLVVXDQFHRIWKHFRQGLWLRQDORUGHUUHTXLUHVDSXEOLF
KHDULQJSXUVXDQWWR5WKH'LUHFWRUVKDOOVHWWKH
KHDULQJGDWHZLWKLQGD\VDIWHUWKHILOLQJRIWKHSHWLWLRQ
DQGWKHKHDULQJVKDOOEHKHOGZLWKLQGD\VDIWHUWKHILO
LQJRIWKHSHWLWLRQ
 1RWLFH RI WKH ILOLQJ RI D SHWLWLRQ IRU D FRQGLWLRQDO RUGHU
DQGRIWKHKHDULQJGDWHRQVDLGSHWLWLRQVKDOOEHSXEOLVKHG
LQ WKH PDQQHU SURYLGHG LQ $56   DQG 5

& 'HFLVLRQVRQSHWLWLRQVIRUDFRQGLWLRQDORUGHUVKDOOEHPDGHDV
IROORZV
 )RU DQ\ FRQGLWLRQDO RUGHU WKDW UHTXLUHV D UHYLVLRQ WR WKH
6,3WKH'LUHFWRUVKDOOFRPSO\ZLWKWKHUHTXLUHPHQWVFRQ
WDLQHGLQ&)56XESDUW)
 )RU DQ\ RWKHU FRQGLWLRQDO RUGHU WKH 'LUHFWRU VKDOO JUDQW
RUGHQ\WKHSHWLWLRQZLWKVXFKWHUPVDQGFRQGLWLRQVDVDUH
OLVWHG LQ VXEVHFWLRQ (   ZLWKLQ  GD\V DIWHU WKH FRQ
FOXVLRQRIDQ\UHTXLUHGKHDULQJRULIQRKHDULQJLVKHOG
ZLWKLQGD\VDIWHUWKHILOLQJRIWKHSHWLWLRQ
' $IHHWRFRYHUWKHFRVWVRISURFHVVLQJFRQGLWLRQDORUGHUVPD\
EH FKDUJHG E\ WKH 'LUHFWRU SULRU WR LVVXDQFH FRQVLVWHQW ZLWK
5 , RU -  7KHIHH VKDOOEHGHSRVLWHG LQWKH SHUPLW
DGPLQLVWUDWLRQIXQGHVWDEOLVKHGLQ$56
( 7KHWHUPVRIDFRQGLWLRQDORUGHURULWVUHQHZDOVKDOOFRQIRUP
WRWKHIROORZLQJ
6HSWHPEHU

6XSS









$FRQGLWLRQDORUGHULVVXHGE\WKH'LUHFWRUVKDOOEHYDOLG
IRUVXFKSHULRGDVWKH'LUHFWRUSUHVFULEHVEXWLQQRHYHQW
IRU PRUH WKDQ RQH \HDU LQ WKH FDVH RI D VRXUFH WKDW LV
UHTXLUHGWRREWDLQDSHUPLWSXUVXDQWWRWKLV&KDSWHUDQG
7LWOH9RIWKH$FWDQGWKUHH\HDUVLQWKHFDVHRIDQ\RWKHU
VRXUFHWKDWLVUHTXLUHGWRREWDLQDSHUPLWSXUVXDQWWRWKLV
&KDSWHU
7KHWHUPVDQGFRQGLWLRQVZKLFKDUHLPSRVHGDVDFRQGL
WLRQWRWKHJUDQWLQJRUWKHFRQWLQXHGH[LVWHQFHRIDFRQGL
WLRQDORUGHUVKDOOLQFOXGH
D $ GHWDLOHG SODQ IRU FRPSOHWLRQ RI FRUUHFWLYH VWHSV
QHHGHGWRFRQIRUPWRWKHSURYLVLRQVRI$567LWOH
 &KDSWHU  $UWLFOH  WKLV &KDSWHU DQG WKH
UHTXLUHPHQWV RI DQ\ SHUPLW LVVXHG SXUVXDQW WR WKLV
&KDSWHU
E $ UHTXLUHPHQW WKDW QHFHVVDU\ FRQVWUXFWLRQ VKDOO
EHJLQDVH[SHGLWLRXVO\DVSUDFWLFDEOHDQGSURFHHGDV
VSHFLILHGLQWKHFRPSOLDQFHVFKHGXOH
F :ULWWHQUHSRUWVDWOHDVWTXDUWHUO\RIWKHVWDWXVRIWKH
VRXUFHDQGFRQVWUXFWLRQSURJUHVV
G 7KHULJKWRIWKH'LUHFWRUWRPDNHSHULRGLFLQVSHFWLRQ
RI WKH IDFLOLWLHV IRU ZKLFK WKH FRQGLWLRQDO RUGHU LV
JUDQWHG
H 6XFKDGGLWLRQDOWHUPVDQGFRQGLWLRQVDVWKH'LUHFWRU
ILQGVQHFHVVDU\WRPHHWWKHUHTXLUHPHQWVRIWKLV6HF
WLRQDQG$56
$KROGHURIDFRQGLWLRQDORUGHUPD\SHWLWLRQWKH'LUHFWRU
WRUHQHZWKHRUGHU7KHWRWDOWHUPRIWKHLQLWLDOSHULRGDQG
DOOUHQHZDOVVKDOOQRWH[FHHGWKUHH\HDUVIURPWKHGDWHRI
LQLWLDOLVVXDQFHRIWKHRUGHU3HWLWLRQVIRUUHQHZDOPD\EH
ILOHGDWDQ\WLPHQRWPRUHWKDQGD\VQRUOHVVWKDQ
GD\V SULRU WR WKH H[SLUDWLRQ RI WKH RUGHU 7KH 'LUHFWRU
ZLWKLQ  GD\V RI UHFHLSW RI D SHWLWLRQ VKDOO UHQHZ WKH
FRQGLWLRQDORUGHUIRURQH\HDULIWKHSHWLWLRQHULVLQFRP
SOLDQFH DQG FRQIRUPLQJ ZLWK WKH WHUPV DQG FRQGLWLRQV
LPSRVHG 7KH 'LUHFWRU PD\ UHIXVH WR UHQHZ WKH FRQGL
WLRQDORUGHULIDIWHUDSXEOLFKHDULQJKHOGZLWKLQGD\V
RI UHFHLSW RI D SHWLWLRQ WKH 'LUHFWRU ILQGV WKDW WKH SHWL
WLRQHULVQRWLQFRPSOLDQFHDQGFRQIRUPLQJZLWKWKHWHUPV
DQGFRQGLWLRQVRIWKHFRQGLWLRQDORUGHU,IDIWHUDSHULRG
RIWKUHH\HDUVIURPWKHGDWHRIRULJLQDOLVVXDQFHWKHSHWL
WLRQHULVQRWLQFRPSOLDQFHDQGFRQIRUPLQJZLWKWKHWHUPV
DQG FRQGLWLRQV WKH 'LUHFWRU PD\ UHQHZ D FRQGLWLRQDO
RUGHUIRUDWRWDOWHUPRIWZRDGGLWLRQDO\HDUVRQO\LIWKH
'LUHFWRUILQGVWKDWIDLOXUHWRFRPSO\DQGFRQIRUPLVGXH
WRFRQGLWLRQVEH\RQGWKHFRQWURORIVXFKSHWLWLRQHU
,IWKH'LUHFWRUDPHQGVRUDGRSWVDQ\UXOHLPSRVLQJFRQGL
WLRQV RQ WKH RSHUDWLRQ RI DQ DLU SROOXWLRQ VRXUFH ZKLFK
KDYHEHFRPHHIIHFWLYHDVWRWKHVRXUFHE\UHDVRQRIWKH
DFWLRQRIWKH'LUHFWRURURWKHUZLVHDQGZKLFKUHTXLUHWKH
LPSOHPHQWDWLRQ RI FRQWURO VWUDWHJLHV QHFHVVLWDWLQJ WKH
LQVWDOODWLRQRIDGGLWLRQDORUGLIIHUHQWDLUSROOXWLRQFRQWURO
HTXLSPHQW WKH 'LUHFWRU PD\ UHQHZ D FRQGLWLRQDO RUGHU
IRUDQDGGLWLRQDOWHUP7KHWHUPRIWKHUHQHZDOVKDOOEH
JRYHUQHG E\ WKH SUHFHGLQJ VXEVHFWLRQV RI WKLV 6HFWLRQ
H[FHSWWKDWWKHWRWDOWHUPRIWKHUHQHZDOVKDOOQRWH[FHHG
WZR\HDUV
$FRQGLWLRQDORUGHULVVXHGE\WKH'LUHFWRUVKDOOEHHIIHF
WLYHZKHQLVVXHGXQOHVV
D 7KHFRQGLWLRQDORUGHU YDULHVIURPWKHUHTXLUHPHQWV
RIWKHDSSOLFDEOHLPSOHPHQWDWLRQSODQLQZKLFKFDVH
WKH FRQGLWLRQDO RUGHU VKDOO EH VXEPLWWHG WR WKH
$GPLQLVWUDWRUDVDUHYLVLRQWRWKHDSSOLFDEOHLPSOH
PHQWDWLRQSODQSXUVXDQWWR6HFWLRQ O RIWKH$FW
DQG VKDOO EHFRPH HIIHFWLYH XSRQ DSSURYDO E\ WKH
$GPLQLVWUDWRU
3DJH
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7KHFRQGLWLRQDORUGHUYDULHVIURP WKHUHTXLUHPHQWV
RI D SHUPLW LVVXHG IRU D IDFLOLW\ WKDW LV UHTXLUHG WR
REWDLQ D SHUPLW SXUVXDQW WR 7LWOH 9 RI WKH $FW LQ
ZKLFKFDVHWKHFRQGLWLRQDORUGHUVKDOOEHVXEPLWWHG
WR WKH $GPLQLVWUDWRU LI UHTXLUHG E\ 6HFWLRQ  RI
WKH $FW DQG VKDOO EH HIIHFWLYH DW WKH HQG RI WKH
UHYLHZ SHULRG VSHFLILHG LQ VXFK VHFWLRQ XQOHVV
REMHFWHGWRZLWKLQVXFKSHULRGE\WKH$GPLQLVWUDWRU
9LRODWLRQRIWKHWHUPVDQGFRQGLWLRQVRIWKHFRQGLWLRQDORUGHU
VKDOOVXEMHFWWKHVRXUFHWRVXVSHQVLRQRUUHYRFDWLRQRIWKHFRQ
GLWLRQDORUGHULQDFFRUGDQFHZLWK$56
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH1RYHPEHU 6XSS 

5 3HUPLWV&RQWDLQLQJWKH7HUPVDQG&RQGLWLRQVRI
)HGHUDO 'HOD\HG &RPSOLDQFH 2UGHUV '&2  RU &RQVHQW
'HFUHHV
$ 7KHWHUPVDQGFRQGLWLRQVRIHLWKHUDGHOD\HGFRPSOLDQFHRUGHU
'&2  RU FRQVHQW GHFUHH VKDOO EH LQFRUSRUDWHG LQWR D SHUPLW
WKURXJKDSHUPLWUHYLVLRQ,QWKHHYHQWWKHSHUPLWH[SLUHVSULRU
WR WKH H[SLUDWLRQ RI WKH '&2 RU FRQVHQW GHFUHH WKH '&2 RU
FRQVHQWGHFUHHVKDOOEHLQFRUSRUDWHGLQWRDQ\SHUPLWUHQHZDO
% 7KHRZQHURURSHUDWRURIDVRXUFHVXEMHFWWRD'&2RUFRQVHQW
GHFUHHVKDOOVXEPLWWRWKH'LUHFWRUDTXDUWHUO\UHSRUWRIWKHVWD
WXVRIWKHVRXUFHDQGFRQVWUXFWLRQSURJUHVVDQGFRSLHVRIDQ\
UHSRUWV WR WKH $GPLQLVWUDWRU UHTXLUHG XQGHU WKH RUGHU RU
GHFUHH7KH'LUHFWRUPD\UHTXLUHDGGLWLRQDOUHSRUWLQJUHTXLUH
PHQWVDQGFRQGLWLRQVLQSHUPLWVLVVXHGXQGHUWKLV$UWLFOH
& )RUWKH SXUSRVHRIWKLV&KDSWHUVRXUFHV VXEMHFW WRDFRQVHQW
GHFUHHLVVXHGE\DIHGHUDOFRXUWVKDOOPHHWWKHVDPHUHTXLUH
PHQWVDVWKRVHVXEMHFWWRD'&2

'

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH1RYHPEHU 6XSS 
5 3XEOLF3DUWLFLSDWLRQ
$ 7KH 'LUHFWRU VKDOO SURYLGH SXEOLF QRWLFH DQ RSSRUWXQLW\ IRU
SXEOLFFRPPHQWDQGDQRSSRUWXQLW\IRUDKHDULQJEHIRUHWDN
LQJDQ\RIWKHIROORZLQJDFWLRQV
 7KHLVVXDQFHRUGHQLDORIDSHUPLWRUSHUPLWUHQHZDO
 7KHLVVXDQFHRUGHQLDORIDVLJQLILFDQWSHUPLWUHYLVLRQ
 7KHUHYRFDWLRQDQGUHLVVXDQFHRUUHRSHQLQJRIDSHUPLW
 7KH JUDQW RI DQ\ FRQGLWLRQDO RUGHUV SXUVXDQW WR 5

 7KHLVVXDQFHRUGHQLDORIDUHJLVWUDWLRQIRUWKHFRQVWUXF
WLRQ RI D VRXUFH H[FHSW DV SURYLGHG LQ 5
 %  
% 7KH'LUHFWRUVKDOOSURYLGHSXEOLFQRWLFHRIUHFHLSWRIFRPSOHWH
DSSOLFDWLRQVIRUSHUPLWVRUSHUPLWUHYLVLRQVVXEMHFWWR$UWLFOH
RIWKLV&KDSWHUE\SXEOLVKLQJDQRWLFHLQDQHZVSDSHURIJHQ
HUDO FLUFXODWLRQ LQ WKH FRXQW\ ZKHUH WKH VRXUFH LV RU ZLOO EH
ORFDWHG
& 7KH'LUHFWRUVKDOOSURYLGHWKHQRWLFHUHTXLUHGSXUVXDQWWRVXE
VHFWLRQ $ DVIROORZV
 7KH'LUHFWRUVKDOOSXEOLVKWKHQRWLFHRQFHHDFKZHHNIRU
WZRFRQVHFXWLYHZHHNVLQWZRQHZVSDSHUVRIJHQHUDOFLU
FXODWLRQ LQ WKH FRXQW\ ZKHUH WKH VRXUFH LV RU ZLOO EH
ORFDWHG
 7KH'LUHFWRUVKDOOPDLODFRS\RIWKHQRWLFHWRSHUVRQVRQ
D PDLOLQJ OLVW GHYHORSHG E\ WKH 'LUHFWRU FRQVLVWLQJ RI
WKRVHSHUVRQVZKRKDYHUHTXHVWHGLQZULWLQJWREHSODFHG
RQVXFKDPDLOLQJOLVW
 7KHQRWLFHVKDOOLQFOXGHWKHIROORZLQJ
D ,GHQWLILFDWLRQRIWKHDIIHFWHGIDFLOLW\
E 1DPHDQGDGGUHVVRIWKHSHUPLWWHHRUDSSOLFDQW
F 1DPH DQG DGGUHVV RI WKH SHUPLWWLQJ DXWKRULW\ SUR
FHVVLQJWKHSHUPLWDFWLRQ
3DJH

(

)

*

6XSS

7KH DFWLYLW\ RU DFWLYLWLHV LQYROYHG LQ WKH SHUPLW
DFWLRQ
H 7KH HPLVVLRQV FKDQJH LQYROYHG LQ DQ\ SHUPLW UHYL
VLRQV
I 7KHDLUFRQWDPLQDQWVWREHHPLWWHG
J ,I DSSOLFDEOH WKDW D QRWLFH RI FRQILGHQWLDOLW\ KDV
EHHQILOHGXQGHU5
K ,I DSSOLFDEOH WKDW WKH VRXUFH KDV VXEPLWWHG D ULVN
PDQDJHPHQWDQDO\VLVXQGHU5
L $ VWDWHPHQW WKDW DQ\ SHUVRQ PD\ VXEPLW ZULWWHQ
FRPPHQWVRUDZULWWHQUHTXHVWIRUDSXEOLFKHDULQJ
RU ERWK RQ WKH SURSRVHG SHUPLW DFWLRQ DORQJ ZLWK
WKHGHDGOLQHIRUVXFKUHTXHVWVRUFRPPHQWV
M 7KHQDPHDGGUHVVDQGWHOHSKRQHQXPEHURIDSHU
VRQ IURP WKH 'HSDUWPHQW IURP ZKRP DGGLWLRQDO
LQIRUPDWLRQPD\EHREWDLQHG
N /RFDWLRQV ZKHUH WKH PDWHULDOV LGHQWLILHG LQ VXEVHF
WLRQ '  PD\ EH UHYLHZHG DQG WKH WLPHV DW ZKLFK
WKH\VKDOOEHDYDLODEOHIRUSXEOLFLQVSHFWLRQ
O 7KH'LUHFWRUVKDOOLQFOXGHDVWDWHPHQWLQWKHSXEOLF
QRWLFHLIWKHSHUPLWRUSHUPLWUHYLVLRQZRXOGUHVXOW
LQWKHJHQHUDWLRQRIHPLVVLRQUHGXFWLRQFUHGLWVXQGHU
5RUWKHXWLOL]DWLRQRIHPLVVLRQUHGXFWLRQ
FUHGLWVXQGHU5
%\QRODWHUWKDQWKHGDWHQRWLFHLVILUVWSXEOLVKHGXQGHUVXEVHF
WLRQ $  WKH 'HSDUWPHQW VKDOO PDNH FRSLHV RI WKH IROORZLQJ
PDWHULDOVDYDLODEOHDWDSXEOLFORFDWLRQLQWKHVDPHFRXQW\DV
WKHVWDWLRQDU\VRXUFHWKDWLVWKHVXEMHFWRIWKHDSSOLFDWLRQDQG
DWWKHFORVHVW'HSDUWPHQWRIILFH
 7KHDSSOLFDWLRQ
 7KHSURSRVHGSHUPLWRUSHUPLWUHYLVLRQLIDSSOLFDEOH
 7KH 'HSDUWPHQW¶V DQDO\VLV LQ VXSSRUW RI WKH JUDQW RU
GHQLDORIWKHSHUPLWRUSHUPLWUHYLVLRQDQG
 $OORWKHUPDWHULDOVDYDLODEOHWRWKH'LUHFWRUWKDWDUHUHOH
YDQWWRWKHSHUPLWGHFLVLRQ
7KH'LUHFWRUVKDOOKROGDSXEOLFKHDULQJWRUHFHLYHFRPPHQWV
RQ SHWLWLRQV IRU FRQGLWLRQDO RUGHUV ZKLFK ZRXOG YDU\ IURP
UHTXLUHPHQWV RI WKH DSSOLFDEOH LPSOHPHQWDWLRQ SODQ )RU DOO
RWKHU DFWLRQV LQYROYLQJ D SURSRVHG SHUPLW WKH 'LUHFWRU VKDOO
KROG D SXEOLF KHDULQJ RQO\ XSRQ ZULWWHQ UHTXHVW ,I D SXEOLF
KHDULQJ LV UHTXHVWHG WKH 'LUHFWRU VKDOO VFKHGXOH WKH KHDULQJ
DQGSXEOLVKQRWLFHDVGHVFULEHGLQ$56DQGVXEVHF
WLRQ ' 7KH'LUHFWRUVKDOOJLYHQRWLFHRIDQ\SXEOLFKHDULQJ
DWOHDVWGD\VLQDGYDQFHRIWKHKHDULQJ
$WWKHWLPHWKH'LUHFWRUSXEOLVKHVWKHILUVWQRWLFHXQGHUVXE
VHFWLRQ &  WKHDSSOLFDQWVKDOOSRVWDQRWLFHFRQWDLQLQJWKH
LQIRUPDWLRQUHTXLUHGLQVXEVHFWLRQ &  DWWKHVLWHZKHUHWKH
VRXUFHLVRUPD\EHORFDWHG&RQVLVWHQWZLWKIHGHUDOVWDWHDQG
ORFDOODZWKHSRVWLQJVKDOOEHSURPLQHQWO\SODFHGDWDORFDWLRQ
XQGHUWKHDSSOLFDQW¶VOHJDOFRQWURODGMDFHQWWRWKHQHDUHVWSXE
OLFURDGZD\DQGYLVLEOHWRWKHSXEOLFXVLQJWKHSXEOLFURDGZD\
,I D SXEOLF KHDULQJLV WR EH KHOG WKH DSSOLFDQWVKDOO SODFH DQ
DGGLWLRQDOSRVWLQJSURYLGLQJQRWLFHRIWKHKHDULQJ$Q\SRVW
LQJ VKDOO EH PDLQWDLQHG XQWLO WKH SXEOLF FRPPHQW SHULRG LV
FORVHG
7KH'LUHFWRUVKDOOSURYLGHDWOHDVWGD\VIURPWKHGDWHRILWV
ILUVW QRWLFH IRU SXEOLF FRPPHQW WR UHFHLYH FRPPHQWV DQG
UHTXHVWVIRUDKHDULQJ7KH'LUHFWRUVKDOONHHSDUHFRUGRIWKH
FRPPHQWHUVDQGRIWKHLVVXHVUDLVHGGXULQJWKHSXEOLFSDUWLFL
SDWLRQSURFHVVDQGVKDOOSUHSDUHZULWWHQUHVSRQVHVWRDOOFRP
PHQWV UHFHLYHG $W WKH WLPH D ILQDO SURSRVHG SHUPLW LV
VXEPLWWHG WR (3$ LQ WKH FDVH RI D &ODVV , SHUPLW RU D ILQDO
GHFLVLRQLVPDGHLQWKHFDVHRID&ODVV,,SHUPLWWKHUHFRUG
DQGFRSLHVRIWKH'LUHFWRU¶VUHVSRQVHVVKDOOEHPDGHDYDLODEOH
WRWKHDSSOLFDQWDQGDOOFRPPHQWHUV
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+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH1RYHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
0DUFK 6XSS 5KDVEHHQFRU
UHFWHGWRLQFOXGHVXEVHFWLRQ '  ZKLFKZDVRPLWWHG
ZKHQWKH6HFWLRQZDVDPHQGHGLQWKHVXSSOHPHQW
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-DQXDU\ 6XSS $PHQGHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
 VXSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0DUFK 6XSS 
5 0DWHULDO3HUPLW&RQGLWLRQV
$ )RU WKH SXUSRVHV RI $56   *  DQG  *  D
³PDWHULDOSHUPLWFRQGLWLRQ´VKDOOPHDQDFRQGLWLRQZKLFKVDW
LVILHVDOORIWKHIROORZLQJ
 7KHFRQGLWLRQLVLQDSHUPLWRUSHUPLWUHYLVLRQLVVXHGE\
WKH'LUHFWRURUDFRQWURORIILFHUDIWHU1RYHPEHU
 7KHFRQGLWLRQLVLGHQWLILHGZLWKLQWKHSHUPLWDVDPDWHULDO
SHUPLWFRQGLWLRQ
 7KHFRQGLWLRQLVRQHRIWKHIROORZLQJ
D $QHQIRUFHDEOHHPLVVLRQVWDQGDUGLPSRVHGWRDYRLG
FODVVLILFDWLRQ DV D PDMRU PRGLILFDWLRQ RU PDMRU
VRXUFH RU WR DYRLG WULJJHULQJ DQ\ RWKHU DSSOLFDEOH
UHTXLUHPHQW
E $UHTXLUHPHQWWRLQVWDOORSHUDWHRUPDLQWDLQDPD[
LPXP DFKLHYDEOH FRQWURO WHFKQRORJ\ RU KD]DUGRXV
DLUSROOXWDQWUHDVRQDEO\DYDLODEOHFRQWUROWHFKQRORJ\
UHTXLUHGXQGHU$UWLFOHRIWKLV&KDSWHU
F $UHTXLUHPHQWIRUWKHLQVWDOODWLRQRUFHUWLILFDWLRQRI
DPRQLWRULQJGHYLFH
G $ UHTXLUHPHQW IRU WKH LQVWDOODWLRQ RI DLU SROOXWLRQ
FRQWUROHTXLSPHQW
H $UHTXLUHPHQWIRUWKHRSHUDWLRQRIDLUSROOXWLRQFRQ
WUROHTXLSPHQW
I $QRSDFLW\VWDQGDUGUHTXLUHGE\6HFWLRQRU7LWOH
,3DUW&RU'RIWKH$FW
 9LRODWLRQRIWKHFRQGLWLRQLVQRWFRYHUHGE\$56
 $  WKURXJK )  RU +  WKURXJK -  RU $56  
 $ WKURXJK ) RU + WKURXJK - 
% )RUWKHSXUSRVHVRIVXEVHFWLRQV $  F  G DQG H DSHU
PLWFRQGLWLRQVKDOOQRWEHPDWHULDOZKHUHWKHIDLOXUHWRFRPSO\
UHVXOWHGIURPFLUFXPVWDQFHVZKLFKZHUHRXWVLGHWKHFRQWURORI
WKHVRXUFH$VXVHGLQWKLV6HFWLRQ³FLUFXPVWDQFHVRXWVLGHWKH
FRQWURORIWKHVRXUFH´VKDOOPHDQFLUFXPVWDQFHVZKHUHWKHYLR
ODWLRQUHVXOWHGIURPDVXGGHQDQGXQDYRLGDEOHEUHDNGRZQRI
WKHSURFHVV RU WKHFRQWUROHTXLSPHQW UHVXOWHGIURPXQDYRLG
DEOHFRQGLWLRQVGXULQJDVWDUWXSRUVKXWGRZQRUUHVXOWHGIURP
XSVHWRIRSHUDWLRQV
& )RU SXUSRVHV RI WKLV 6HFWLRQ WKH WHUP ³HPLVVLRQ VWDQGDUG´
VKDOOKDYHWKHPHDQLQJVSHFLILHGLQ$56 8 DQG
 7 

&

'

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH1RYHPEHU 6XSS 
$PHQGHGHIIHFWLYH-XQH 6XSS $PHQGHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH-DQXDU\
 6XSS 
5 6WDFN+HLJKW/LPLWDWLRQ
$ 7KHGHJUHH RIHPLVVLRQOLPLWDWLRQUHTXLUHG RIDQ\ VRXUFHIRU
FRQWURORIDQ\SROOXWDQWVKDOOQRWEHDIIHFWHGE\VRPXFKRIWKH
VRXUFH¶VVWDFNKHLJKWWKDWH[FHHGVJRRGHQJLQHHULQJSUDFWLFHRU
E\DQ\RWKHUGLVSHUVLRQWHFKQLTXHH[FHSWDVSURYLGHGLQVXE
VHFWLRQ % 7KLVVHFWLRQGRHVQRWUHTXLUHWKHSODQWRUHVWULFWLQ
DQ\PDQQHUWKHDFWXDOVWDFNKHLJKWRIDQ\VRXUFH
% 6XEVHFWLRQ $ VKDOOQRWDSSO\WR
6HSWHPEHU

6XSS

6WDFNV LQ H[LVWHQFH RU GLVSHUVLRQ WHFKQLTXHV LPSOH
PHQWHGRQRUEHIRUH'HFHPEHUXQOHVVWKHVWD
WLRQDU\ VRXUFH RU HPLVVLRQ XQLW HPLWWLQJ SROOXWDQWV
WKURXJKWKHVWDFNRUHPSOR\LQJWKHGLVSHUVLRQWHFKQLTXH
ZDV FRQVWUXFWHG UHFRQVWUXFWHG RU XQGHUZHQW D PDMRU
PRGLILFDWLRQDIWHU'HFHPEHURU
 &RDOILUHGVWHDPHOHFWULFJHQHUDWLQJXQLWVVXEMHFWWRWKH
SURYLVLRQV RI 6HFWLRQ RIWKH$FWZKLFKFRPPHQFHG
RSHUDWLRQ EHIRUH -XO\   ZLWK VWDFNV FRQVWUXFWHG
XQGHUDFRQVWUXFWLRQFRQWUDFWDZDUGHGEHIRUH)HEUXDU\

*RRG HQJLQHHULQJ SUDFWLFH VWDFN KHLJKW LV WKH JUHDWHU RI WKH
IROORZLQJKHLJKWV
 IHHW PHWHUV PHDVXUHGIURPWKHJURXQGOHYHO
HOHYDWLRQDWWKHEDVHRIWKHVWDFN
 7KHUHVXOWRIRQHRIWKHIROORZLQJHTXDWLRQVZKHUH³+J´
JRRGHQJLQHHULQJSUDFWLFHVWDFNKHLJKWPHDVXUHGIURP
WKHJURXQGOHYHOHOHYDWLRQDWWKHEDVHRIWKHVWDFN³+´
KHLJKW RI QHDUE\ VWUXFWXUHV PHDVXUHG IURP WKH JURXQG
OHYHOHOHYDWLRQDWWKHEDVHRIWKHVWDFNDQG³/´ OHVVHU
GLPHQVLRQ KHLJKW RU SURMHFWHG ZLGWK  RI QHDUE\ VWUXF
WXUHV
D )RUVWDFNVLQH[LVWHQFHRQ-DQXDU\DQGIRU
ZKLFKWKHRZQHURURSHUDWRUKDGREWDLQHGDOODSSOL
FDEOHSUHFRQVWUXFWLRQSHUPLWVRUDSSURYDOVUHTXLUHG
XQGHU&)5DQG+J +SURYLGHGWKH
RZQHURURSHUDWRUSURGXFHVHYLGHQFHWKDWWKLVHTXD
WLRQZDVDFWXDOO\UHOLHGRQLQHVWDEOLVKLQJDQHPLV
VLRQOLPLWDWLRQRU
E )RUDOORWKHUVWDFNV+J +/SURYLGHG WKDW
(3$ WKH 'LUHFWRU RU ORFDO FRQWURO DJHQF\ PD\
UHTXLUHWKHXVHRIDILHOGVWXG\RUIOXLGPRGHOWRYHU
LI\ JRRG HQJLQHHULQJ SUDFWLFH VWDFN KHLJKW IRU WKH
VRXUFH
 7KHKHLJKWGHPRQVWUDWHGE\DIOXLGPRGHORUDILHOGVWXG\
DSSURYHGE\WKHUHYLHZLQJDJHQF\ZKLFKHQVXUHVWKDWWKH
HPLVVLRQVIURPDVWDFNGRQRWUHVXOWLQH[FHVVLYHFRQFHQ
WUDWLRQV RI DQ\ DLU SROOXWDQW DV D UHVXOW RI DWPRVSKHULF
GRZQZDVKZDNHVRUHGG\HIIHFWVFUHDWHGE\WKHVRXUFH
LWVHOIQHDUE\VWUXFWXUHVRUQHDUE\WHUUDLQIHDWXUHV
$VXVHGLQWKLV6HFWLRQ
 )RU D VSHFLILF VWUXFWXUH RU WHUUDLQ IHDWXUH ³QHDUE\´
PHDQV
D )RUSXUSRVHVRIDSSO\LQJWKHIRUPXODHLQVXEVHFWLRQ
&  WKDWGLVWDQFHXSWRILYHWLPHVWKHOHVVHURIWKH
KHLJKWRUWKHZLGWKGLPHQVLRQRIDVWUXFWXUHEXWQRW
JUHDWHUWKDQNP PLOH 
E )RU FRQGXFWLQJ GHPRQVWUDWLRQV XQGHU VXEVHFWLRQ
&  QRWJUHDWHUWKDQNP PLOH $QH[FHS
WLRQ LV WKDW WKH SRUWLRQ RI D WHUUDLQ IHDWXUH PD\ EH
FRQVLGHUHGWREHQHDUE\ZKLFKIDOOVZLWKLQDGLVWDQFH
RI XS WR  WLPHV WKH PD[LPXP KHLJKW +W  RI WKH
IHDWXUH QRW WR H[FHHG  PLOHV LI VXFK IHDWXUH
DFKLHYHGDKHLJKW +W NPIURPWKHVWDFNWKDWLV
DWOHDVWRIWKHJRRGHQJLQHHULQJSUDFWLFHVWDFN
KHLJKW GHWHUPLQHG E\ WKH IRUPXOD SURYLGHG LQ VXE
VHFWLRQ &  E RUIHHW PHWHUV ZKLFKHYHU
LVJUHDWHUDVPHDVXUHGIURPWKHJURXQGOHYHOHOHYD
WLRQDWWKHEDVHRIWKHVWDFN
 ³([FHVVLYHFRQFHQWUDWLRQV´PHDQV
D )RU VRXUFHV VHHNLQJ FUHGLW IRU VWDFN KHLJKW H[FHHG
LQJWKDWHVWDEOLVKHGXQGHUVXEVHFWLRQ &  DPD[L
PXP JURXQGOHYHO FRQFHQWUDWLRQ GXH WR HPLVVLRQV
IURPDVWDFNGXHLQZKROHRULQSDUWWRGRZQZDVK
ZDNHV DQG HGG\ HIIHFWV SURGXFHG E\ QHDUE\ VWUXF
WXUHVRUQHDUE\WHUUDLQIHDWXUHVZKLFKLQGLYLGXDOO\LV
3DJH
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DW OHDVW  LQ H[FHVV RI WKH PD[LPXP FRQFHQWUD
WLRQH[SHULHQFHGLQWKHDEVHQFHRIVXFKGRZQZDVK
ZDNHV RU HGG\ HIIHFWV DQG ZKLFK FRQWULEXWHV WR D
WRWDOFRQFHQWUDWLRQGXHWRHPLVVLRQVIURPDOOVRXUFHV
WKDW LV JUHDWHU WKDQ D QDWLRQDO DPELHQW DLU TXDOLW\
VWDQGDUG )RU VRXUFHV VXEMHFW WR 5 DQ
H[FHVVLYHFRQFHQWUDWLRQDOWHUQDWLYHO\PHDQVDPD[L
PXP JURXQGOHYHO FRQFHQWUDWLRQ GXH WR HPLVVLRQV
IURP D VWDFN GXH LQ ZKROH RU SDUW WR GRZQZDVK
ZDNHVRUHGG\HIIHFWVSURGXFHGE\QHDUE\VWUXFWXUHV
RU QHDUE\ WHUUDLQ IHDWXUHV ZKLFK LQGLYLGXDOO\ LV DW
OHDVWLQH[FHVVRIWKHPD[LPXPFRQFHQWUDWLRQ
H[SHULHQFHG LQ WKH DEVHQFH RI VXFK GRZQZDVK
ZDNHVRUHGG\HIIHFWVDQGJUHDWHUWKDQWKHDSSOLFD
EOHPD[LPXPDOORZDEOHLQFUHDVHFRQWDLQHGLQ5
 7KH DOORZDEOH HPLVVLRQ UDWH WR EH XVHG LQ
PDNLQJ GHPRQVWUDWLRQV XQGHU VXEVHFWLRQ & 
VKDOO EH SUHVFULEHG E\ WKH QHZ VRXUFH SHUIRUPDQFH
VWDQGDUGZKLFKLVDSSOLFDEOHWRWKHVRXUFHFDWHJRU\
XQOHVVWKHRZQHURURSHUDWRUGHPRQVWUDWHVWKDWWKLV
HPLVVLRQ UDWH LV LQIHDVLEOH :KHUH VXFK GHPRQVWUD
WLRQV DUH DSSURYHG E\ WKH 'LUHFWRU DQ DOWHUQDWLYH
HPLVVLRQ UDWH VKDOO EH HVWDEOLVKHG LQ FRQVXOWDWLRQ
ZLWKWKHVRXUFHRZQHURURSHUDWRU
E )RU VRXUFHV VHHNLQJ FUHGLW DIWHU 2FWREHU  
IRU LQFUHDVHV LQ H[LVWLQJ VWDFN KHLJKWV XS WR WKH
KHLJKWVHVWDEOLVKHGXQGHUVXEVHFWLRQ &  HLWKHU
L $PD[LPXPJURXQGOHYHOFRQFHQWUDWLRQGXHLQ
ZKROHRULQSDUWWRGRZQZDVKZDNHVRUHGG\
HIIHFWV DV SURYLGHG LQ VXEVHFWLRQ '  D 
H[FHSW WKDW HPLVVLRQ UDWH VSHFLILHG E\ DQ\
DSSOLFDEOH 6,3 RU LQ WKH DEVHQFH RI VXFK D
OLPLWWKHDFWXDOHPLVVLRQUDWH VKDOOEHXVHGRU
LL 7KHDFWXDOSUHVHQFHRIDORFDOQXLVDQFHFDXVHG
E\ WKH H[LVWLQJ VWDFN DV GHWHUPLQHG E\ WKH
'LUHFWRUDQG
F )RU VRXUFHV VHHNLQJ FUHGLW DIWHU -DQXDU\  
IRU D VWDFN KHLJKW GHWHUPLQHG XQGHU VXEVHFWLRQ
&  ZKHUHWKH'LUHFWRUUHTXLUHVWKHXVHRIDILHOG
VWXG\ RU IOXLG PRGHO WR YHULI\ JRRG HQJLQHHULQJ
SUDFWLFH VWDFN KHLJKW IRU VRXUFHV VHHNLQJ VWDFN
KHLJKWFUHGLWDIWHU1RYHPEHUEDVHGRQWKH
DHURG\QDPLF LQIOXHQFH RI FRROLQJ WRZHUV DQG IRU
VRXUFHV VHHNLQJ VWDFN KHLJKW FUHGLW DIWHU 'HFHPEHU
  EDVHG RQ WKH DHURG\QDPLF LQIOXHQFH RI
VWUXFWXUHV QRW DGHTXDWHO\ UHSUHVHQWHG E\ WKH HTXD
WLRQVLQVXEVHFWLRQ &  DPD[LPXPJURXQGOHYHO
FRQFHQWUDWLRQGXHLQZKROHRULQSDUWWRGRZQZDVK
ZDNHVRUHGG\HIIHFWVWKDWLVDWOHDVWLQH[FHVV
RI WKH PD[LPXP FRQFHQWUDWLRQ H[SHULHQFHG LQ WKH
DEVHQFHRIVXFKGRZQZDVKZDNHVRUHGG\HIIHFWV
%HIRUH WKH 'LUHFWRU LVVXHV D SHUPLW RU SHUPLW UHYLVLRQ XQGHU
5RU$UWLFOHWRDVRXUFHEDVHGRQDJRRGHQJLQHHU
LQJ SUDFWLFH VWDFN KHLJKW WKDW H[FHHGV WKH KHLJKW DOORZHG E\
VXEVHFWLRQ %  RU  WKH'LUHFWRUVKDOOQRWLI\WKHSXEOLFRI
WKHDYDLODELOLW\RIWKHGHPRQVWUDWLRQVWXG\DQGSURYLGHRSSRU
WXQLW\IRUDSXEOLFKHDULQJLQDFFRUGDQFHZLWKWKHUHTXLUHPHQWV
RI5
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH1RYHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
0DUFK 6XSS 

5 $FLG5DLQ
$ &)5DQGDQGDOODFFRPSDQ\LQJDSSHQGLFHV
DGRSWHGDVRI-XQH DQGQRIXWXUHDPHQGPHQWV DUH
3DJH

%

&

LQFRUSRUDWHG E\ UHIHUHQFH DV DSSOLFDEOH UHTXLUHPHQWV 7KHVH
VWDQGDUGVDUHRQILOHZLWKWKH'HSDUWPHQWDQGVKDOOEHDSSOLHG
E\WKH'HSDUWPHQW7KHVHVWDQGDUGVFDQEHREWDLQHGIURPWKH
86 *RYHUQPHQW 3ULQWLQJ 2IILFH 6XSHULQWHQGHQW RI 'RFX
PHQWV ERRNVWRUHJSRJRY 0DLO 6WRS 6623 ,'&&6620
:DVKLQJWRQ'&
:KHQXVHGLQ&)5RU³3HUPLWWLQJ$XWKRULW\´
PHDQVWKH$UL]RQD'HSDUWPHQWRI(QYLURQPHQWDO4XDOLW\DQG
³$GPLQLVWUDWRU´PHDQVWKH$GPLQLVWUDWRURIWKH8QLWHG6WDWHV
(QYLURQPHQWDO3URWHFWLRQ$JHQF\
,I WKH SURYLVLRQV RU UHTXLUHPHQWV RI WKH UHJXODWLRQV LQFRUSR
UDWHG LQ WKLV 6HFWLRQ FRQIOLFW ZLWK DQ\ RI WKH UHPDLQLQJ SRU
WLRQVRIWKLV7LWOHWKHUHJXODWLRQVLQFRUSRUDWHGLQWKLV6HFWLRQ
DSSO\DQGWDNHSUHFHGHQFH
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGHIIHFWLYH'HFHPEHU 6XSS 
$PHQGHGHIIHFWLYH'HFHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
$XJXVW 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH2FWREHU
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH0D\ 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH)HEUXDU\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH-DQXDU\ 6XSS $PHQGHGE\ILQDO
H[SHGLWHGUXOHPDNLQJDW$$5HIIHFWLYH
'HFHPEHU 6XSS 

5 0LQRU1HZ6RXUFH5HYLHZ
$ $SSOLFDELOLW\
 ([FHSW DV SURYLGHG LQ VXEVHFWLRQ $   WKLV 6HFWLRQ
VKDOODSSO\WRWKHIROORZLQJDFWLYLWLHV
D &RQVWUXFWLRQRIDQ\QHZ&ODVV,RU&ODVV,,VRXUFH
LQFOXGLQJWKHFRQVWUXFWLRQRIDQ\VRXUFHUHTXLULQJD
&ODVV,,SHUPLWXQGHU5 &  RU
E $Q\PLQRU165PRGLILFDWLRQWRD&ODVV,RU&ODVV,,
VRXUFH
 7KLV6HFWLRQVKDOODSSO\WRDUHJXODWHGPLQRU165SROOXW
DQWHPLWWHGE\DQHZVWDWLRQDU\VRXUFHVXEMHFWWRWKLV6HF
WLRQ LI WKH VRXUFH ZLOO KDYH WKH SRWHQWLDO WR HPLW WKDW
SROOXWDQWDWDQDPRXQWHTXDOWRRUJUHDWHUWKDQWKHSHUPLW
WLQJH[HPSWLRQWKUHVKROG
 7KLV6HFWLRQVKDOODSSO\WRDQLQFUHDVHLQHPLVVLRQVRID
UHJXODWHGPLQRU165SROOXWDQWIURPDPLQRU165PRGL
ILFDWLRQ LI WKH PRGLILFDWLRQ ZRXOG LQFUHDVH WKH VRXUFH¶V
SRWHQWLDOWRHPLWWKDWSROOXWDQWE\DQDPRXQWHTXDOWRRU
JUHDWHUWKDQWKHSHUPLWWLQJH[HPSWLRQWKUHVKROG
 7KLV6HFWLRQVKDOOQRWDSSO\WRWKHHPLVVLRQVRIDSROOXW
DQWIURPDQ\RIWKHDFWLYLWLHVLGHQWLILHGLQWKLVVXEVHFWLRQ
LIWKHHPLVVLRQVRIWKDWSROOXWDQWDUHVXEMHFWWR$UWLFOH
RIWKLV&KDSWHU
% 1RSHUVRQVKDOOEHJLQDFWXDOFRQVWUXFWLRQRIDQHZVWDWLRQDU\
VRXUFH RU PLQRU 165 PRGLILFDWLRQ VXEMHFW WR WKLV 6HFWLRQ
ZLWKRXWILUVWREWDLQLQJDSHUPLWDSHUPLWUHYLVLRQDSURSRVHG
ILQDO SHUPLW RU D SURSRVHG ILQDO SHUPLW UHYLVLRQ IURP WKH
'LUHFWRULQDFFRUGDQFHZLWK5
& 7KH'LUHFWRUVKDOOQRWLVVXHDSURSRVHGILQDO&ODVV,SHUPLWRU
SHUPLWUHYLVLRQRUD&ODVV,,SHUPLWRUSHUPLWUHYLVLRQVXEMHFW
WRWKLV6HFWLRQWRDSHUVRQSURSRVLQJWRFRQVWUXFWDQHZVRXUFH
RUPDNHDPLQRU165PRGLILFDWLRQXQOHVVWKHVRXUFHRUPRGL
ILFDWLRQPHHWVRQHRIWKHIROORZLQJFRQGLWLRQVIRUHDFKUHJX
ODWHGPLQRU165SROOXWDQWVXEMHFWWRWKLVVHFWLRQ
 7KHRZQHURURSHUDWRUHOHFWVWRLPSOHPHQW5$&7

6XSS

6HSWHPEHU
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,Q WKH FDVH RI D QHZ VRXUFH WKH RZQHU RU RSHUDWRU
VKDOOLPSOHPHQW5$&7IRUHDFKHPLVVLRQVXQLWWKDW
KDVWKHSRWHQWLDOWRHPLWDUHJXODWHGPLQRU165SRO
OXWDQWLQDQDPRXQWHTXDOWRRUJUHDWHUWKDQRI
WKHSHUPLWWLQJH[HPSWLRQWKUHVKROG
E ,QWKHFDVHRIDPLQRU165PRGLILFDWLRQWKHRZQHU
RU RSHUDWRU VKDOO LPSOHPHQW 5$&7 IRU HDFK HPLV
VLRQV XQLW WKDW ZLOO H[SHULHQFH DQ LQFUHDVH LQ WKH
SRWHQWLDO WR HPLW D UHJXODWHG PLQRU 165 SROOXWDQW
HTXDO WR RU JUHDWHU WKDQ  RI WKH SHUPLWWLQJ
H[HPSWLRQWKUHVKROG
F :KHQLWLVWHFKQLFDOO\IHDVLEOHDQGRWKHUZLVHFRQVLV
WHQWZLWKWKHGHILQLWLRQRI5$&7WRDSSO\WKHVDPH
GHYLFHVV\VWHPVSURFHVVPRGLILFDWLRQVZRUNSUDF
WLFHVRURWKHUDSSDUDWXVRUWHFKQLTXHVWRDJURXSRI
HPLVVLRQVXQLWVWKDWJURXSRIHPLVVLRQVXQLWVVKDOO
EHWUHDWHGDVDVLQJOHHPLVVLRQVXQLWIRUSXUSRVHVRI
VXEVHFWLRQV &  D  DQG E  7KH IROORZLQJ DUH
H[DPSOHV RI VLWXDWLRQV WR ZKLFK WKLV VXEVHFWLRQ
PD\ DSSO\
L (PLVVLRQVIURPDJURXSRIHPLVVLRQVXQLWVFDQ
EHYHQWHGWRDVLQJOHFRQWUROGHYLFH
LL $ ORZ92& FRDWLQJ FDQ EH XVHG LQ VHYHUDO
VSUD\SDLQWLQJERRWKV
 $Q DPELHQW DLU TXDOLW\ DVVHVVPHQW GHPRQVWUDWHV WKDW
HPLVVLRQV IURP WKH VRXUFH RU PLQRU 165 PRGLILFDWLRQ
ZLOO QRW LQWHUIHUH ZLWK DWWDLQPHQW RU PDLQWHQDQFH RI D
QDWLRQDO DPELHQW DLU TXDOLW\ VWDQGDUG LQ $UL]RQD RU DQ\
DIIHFWHGVWDWH
D $QRZQHURURSHUDWRUPD\HOHFWWRKDYHWKH'LUHFWRU
SHUIRUP D VFUHHQLQJ PRGHO RI LWV HPLVVLRQV ,I WKH
UHVXOWV RI WKH VFUHHQLQJ PRGHO LQGLFDWH WKDW WKH
VRXUFH RU PLQRU 165 PRGLILFDWLRQ ZLOO LQWHUIHUH
ZLWKDWWDLQPHQWRUPDLQWHQDQFHRIDQDWLRQDODPEL
HQWDLUTXDOLW\VWDQGDUGWKHRZQHURURSHUDWRUPD\
SHUIRUPDPRUHUHILQHGPRGHOWRPDNHWKHGHPRQ
VWUDWLRQUHTXLUHGE\WKLVVXEVHFWLRQ
E 7KH UHTXLUHPHQWV RI WKLV VXEVHFWLRQ VKDOO EH VDWLV
ILHG LIWKH UHVXOWV RI WKH VFUHHQLQJRU PRUH UHILQHG
PRGHO FRQGXFWHG SXUVXDQW WR VXEVHFWLRQ %  D
GHPRQVWUDWHHLWKHURIWKHIROORZLQJ
L $PELHQW FRQFHQWUDWLRQV UHVXOWLQJ IURP HPLV
VLRQV IURP WKH VRXUFH RU PRGLILFDWLRQ FRP
ELQHGZLWKH[LVWLQJFRQFHQWUDWLRQVRIUHJXODWHG
PLQRU 165 SROOXWDQWV ZLOO QRW LQWHUIHUH ZLWK
DWWDLQPHQWRUPDLQWHQDQFHRIDQDWLRQDODPEL
HQWDLUTXDOLW\VWDQGDUG
LL (PLVVLRQVIURPWKHVRXUFHRUPLQRUPRGLILFD
WLRQZLOOKDYHDQDPELHQWLPSDFWEHORZWKHVLJ
QLILFDQFHOHYHOVDVGHILQHGLQ5
F 7KH DVVHVVPHQW UHTXLUHG E\ WKLV VXEVHFWLRQ VKDOO
WDNH LQWRDFFRXQWDQ\OLPLWDWLRQVFRQWUROVRUHPLV
VLRQVGHFUHDVHVWKDWDUHRUZLOOEHHQIRUFHDEOHLQWKH
SHUPLWRUSHUPLWUHYLVLRQIRUWKHVRXUFH
5$&7'HWHUPLQDWLRQV
 ([FHSW DV RWKHUZLVH SURYLGHG LQ WKLV VXEVHFWLRQ WKH
'LUHFWRUVKDOOGHWHUPLQH5$&7RQWKHEDVLVRIDFDVHE\
FDVH DQDO\VLV SHUIRUPHG E\ WKH SHUPLW DSSOLFDQW RI WKH
HPLVVLRQ UHGXFWLRQ PHWKRGV DYDLODEOH IRU HDFK HPLVVLRQ
XQLW VXEMHFW WR WKH 5$&7 UHTXLUHPHQW XQGHU VXEVHFWLRQ
& 
 7KH 'LUHFWRU VKDOO DFFHSW D UHTXLUHPHQW SURSRVHG E\ D
SHUPLW DSSOLFDQW DV 5$&7 XQGHU VXEVHFWLRQ &   LI LW
FRPSOLHVZLWKWKHPRVWUHFHQWO\DGRSWHGRIWKHIROORZLQJ
JXLGHOLQHVRUVWDQGDUGVLQHIIHFWDWWKHWLPHRIWKHDSSOLFD
WLRQ

6HSWHPEHU

$FRQWUROWHFKQLTXHJXLGHOLQHLVVXHGE\WKH$GPLQ
LVWUDWRUXQGHUVHFWLRQ I  RIWKH$FW
E $QHPLVVLRQVVWDQGDUGHVWDEOLVKHGRUUHYLVHGE\WKH
$GPLQLVWUDWRUIRUWKHVDPHW\SHRIVRXUFHXQGHUVHF
WLRQRURIWKH$FWDIWHU1RYHPEHU
F $QDSSOLFDEOHUHTXLUHPHQWRIWKLV&KDSWHURURIDLU
TXDOLW\ FRQWURO UHJXODWLRQV DGRSWHG E\ D &RXQW\
XQGHU $56   WKDW KDV EHHQ VSHFLILFDOO\
LGHQWLILHGDVFRQVWLWXWLQJ5$&7
G $ 5$&7 VWDQGDUG LPSRVHG RQ WKH VDPH W\SH RI
VRXUFHE\DJHQHUDOSHUPLW
H $ 5$&7 VWDQGDUG LPSRVHG RQ WKH VDPH W\SH RI
VRXUFH XQGHU WKLV 6HFWLRQ QR PRUH WKDQ  \HDUV
EHIRUH VXEPLVVLRQ RI WKH DSSOLFDWLRQ E\ WKH SHUPLW
DSSOLFDQW 7R IDFLOLWDWH LGHQWLILFDWLRQ RI SUHYLRXVO\
LPSRVHG5$&7 VWDQGDUGV WKH 'LUHFWRU VKDOOHVWDE
OLVK DQ RQOLQH GDWDEDVH RI 5$&7 GHWHUPLQDWLRQV
PDGHXQGHUWKLV6HFWLRQ
( 1RWZLWKVWDQGLQJDQHOHFWLRQWRDGRSW5$&7XQGHUVXEVHFWLRQ
&  DSHUPLWDSSOLFDQWVXEMHFWWRWKLV6HFWLRQVKDOOFRQGXFW
DQ DPELHQW DLU TXDOLW\ LPSDFW DVVHVVPHQW XQGHU VXEVHFWLRQ
&   XSRQ WKH 'LUHFWRU¶V UHTXHVW 7KH 'LUHFWRU VKDOO PDNH
VXFK D UHTXHVW LI WKHUH LV UHDVRQ WR EHOLHYH WKDW D VRXUFH RU
PLQRU 165 PRGLILFDWLRQ FRXOG LQWHUIHUH ZLWK DWWDLQPHQW RU
PDLQWHQDQFH RI D QDWLRQDO DPELHQW DLU TXDOLW\ VWDQGDUGV ,Q
PDNLQJWKDWGHWHUPLQDWLRQWKH'LUHFWRUVKDOOWDNHLQWRFRQVLG
HUDWLRQ
 7KHVRXUFH¶VHPLVVLRQUDWHV
 7KHORFDWLRQRIHPLVVLRQXQLWVZLWKLQWKHIDFLOLW\DQGWKHLU
SUR[LPLW\WRWKHDPELHQWDLU
 7KHWHUUDLQLQZKLFKWKHVRXUFHLVRUZLOOEHORFDWHG
 7KHVRXUFHW\SH
 7KHORFDWLRQDQGHPLVVLRQVRIQHDUE\VRXUFHV
 %DFNJURXQGFRQFHQWUDWLRQVRIUHJXODWHGPLQRU165SRO
OXWDQWV
) 7KH'LUHFWRUVKDOOGHQ\DQDSSOLFDWLRQIRUD&ODVV,SHUPLWRU
SHUPLWUHYLVLRQRUD&ODVV,,SHUPLWRUSHUPLWUHYLVLRQVXEMHFW
WRWKLV6HFWLRQLIDQDVVHVVPHQWFRQGXFWHGSXUVXDQWWRVXEVHF
WLRQ &   GHPRQVWUDWHV WKDW WKH VRXUFH RU PRGLILFDWLRQ ZLOO
LQWHUIHUHZLWKDWWDLQPHQWRUPDLQWHQDQFHRIDQDWLRQDODPELHQW
DLUTXDOLW\VWDQGDUG
* $FRS\RIWKHQRWLFHUHTXLUHGE\5IRUSHUPLWVRUVLJ
QLILFDQW SHUPLW UHYLVLRQV VXEMHFW WR WKLV 6HFWLRQ PXVW DOVR EH
VHQW WR WKH $GPLQLVWUDWRU WKURXJK WKH DSSURSULDWH UHJLRQDO
RIILFH DQG WR DOO RWKHU VWDWH DQG ORFDO DLU SROOXWLRQ FRQWURO
DJHQFLHVKDYLQJMXULVGLFWLRQLQWKHUHJLRQLQZKLFKWKHVRXUFH
VXEMHFW WR WKH SHUPLW RU SHUPLW UHYLVLRQ ZLOO EH ORFDWHG 7KH
QRWLFHDOVRPXVWEHVHQWWRDQ\RWKHUDJHQF\LQWKHUHJLRQKDY
LQJ UHVSRQVLELOLW\ IRU LPSOHPHQWLQJ WKH SURFHGXUHV UHTXLUHG
XQGHU&)5,
+ $OO PRGHOLQJ UHTXLUHG SXUVXDQW WR WKLV 6HFWLRQ VKDOO EH FRQ
GXFWHGLQDFFRUGDQFHZLWK&)5$SSHQGL[:
, 7KH'LUHFWRUVKDOOVSHFLI\WKRVHFRQGLWLRQVLQWKHSHUPLWWKDW
DUHLPSOHPHQWHGSXUVXDQWWRWKLV6HFWLRQ7KHVSHFLILHGFRQGL
WLRQV VKDOO EH LQFOXGHG LQ VXEVHTXHQW SHUPLW UHQHZDOV XQOHVV
PRGLILHGSXUVXDQWWRWKLV6HFWLRQRU$UWLFOHRIWKLV&KDSWHU
- 7KHLVVXDQFHRIDSHUPLWRUSHUPLWUHYLVLRQXQGHUWKLV6HFWLRQ
VKDOOQRWUHOLHYHWKHRZQHURURSHUDWRURIWKHUHVSRQVLELOLW\WR
FRPSO\ IXOO\ ZLWK DSSOLFDEOH SURYLVLRQV RI WKH 6,3 DQG DQ\
RWKHUUHTXLUHPHQWVXQGHUORFDOVWDWHRUIHGHUDOODZ

6XSS
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+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH$XJXVW 6XSS $PHQGHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH0DUFK
 6XSS 
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5 'HILQLWLRQV
7KHIROORZLQJGHILQLWLRQVDSSO\WRWKLV$UWLFOH
 ³$GYHUVH LPSDFW RQ YLVLELOLW\´ PHDQV YLVLELOLW\ LPSDLU
PHQW WKDW LQWHUIHUHV ZLWK WKH PDQDJHPHQW SURWHFWLRQ
SUHVHUYDWLRQRUHQMR\PHQWRIWKHYLVLWRU¶VYLVXDOH[SHUL
HQFHRIDIHGHUDO&ODVV,DUHDDVGHWHUPLQHGDFFRUGLQJWR
57KLVGHWHUPLQDWLRQPXVWEHPDGHRQDFDVH
E\FDVH EDVLV WDNLQJ LQWRDFFRXQW WKHJHRJUDSKLFH[WHQW
LQWHQVLW\ GXUDWLRQ IUHTXHQF\ DQG WLPH RI YLVLELOLW\
LPSDLUPHQWVDQGKRZWKHVHIDFWRUVFRUUHODWHZLWKWLPHV
RIYLVLWRUXVHRIWKHIHGHUDO&ODVV,DUHDDQGWKHIUHTXHQF\
DQG WLPLQJ RI QDWXUDO FRQGLWLRQV WKDW UHGXFH YLVLELOLW\
7KLVWHUPGRHVQRWLQFOXGHHIIHFWVRQLQWHJUDOYLVWDV
 ³%DVHOLQHDFWXDOHPLVVLRQV´PHDQVWKHUDWHRIHPLVVLRQV
LQ WRQVSHU\HDURIDUHJXODWHG165SROOXWDQW DV GHWHU
PLQHGLQDFFRUGDQFHZLWKVXEVHFWLRQV  D WKURXJK G 
D )RU DQ\ H[LVWLQJ HOHFWULF XWLOLW\ VWHDP JHQHUDWLQJ
XQLW EDVHOLQH DFWXDO HPLVVLRQV PHDQV WKH DYHUDJH
UDWHLQWRQVSHU\HDUDWZKLFKWKHXQLWDFWXDOO\HPLW
WHG WKH SROOXWDQW GXULQJ DQ\ FRQVHFXWLYH PRQWK
SHULRGVHOHFWHGE\WKHRZQHURURSHUDWRUZLWKLQWKH
ILYH\HDU SHULRG LPPHGLDWHO\ SUHFHGLQJ ZKHQ WKH
RZQHURURSHUDWRUEHJLQVDFWXDOFRQVWUXFWLRQRIWKH
SURMHFW7KH'LUHFWRUVKDOODOORZWKHXVHRIDGLIIHU
HQWWLPHSHULRGXSRQDGHWHUPLQDWLRQWKDWLWLVPRUH
UHSUHVHQWDWLYHRIQRUPDOVRXUFHRSHUDWLRQ
L 7KH DYHUDJH UDWH VKDOO LQFOXGH IXJLWLYH HPLV
VLRQV WR WKHH[WHQWTXDQWLILDEOH DQG HPLVVLRQV
DVVRFLDWHG ZLWK VWDUWXSV VKXWGRZQV DQG PDO
IXQFWLRQV
LL 7KHDYHUDJHUDWHVKDOOEHDGMXVWHGGRZQZDUGWR
H[FOXGH DQ\ QRQFRPSOLDQW HPLVVLRQV WKDW
RFFXUUHGZKLOHWKHVRXUFHZDVRSHUDWLQJDERYH
DQ\ HPLVVLRQ OLPLWDWLRQ WKDW ZDV OHJDOO\
HQIRUFHDEOH GXULQJ WKH FRQVHFXWLYH PRQWK
SHULRG
LLL )RUDUHJXODWHG165SROOXWDQWZKHQDSURMHFW
LQYROYHV PXOWLSOH HPLVVLRQV XQLWV RQO\ RQH
FRQVHFXWLYH PRQWK SHULRG PXVW EH XVHG WR
GHWHUPLQHWKHEDVHOLQHDFWXDOHPLVVLRQVIRUWKH
HPLVVLRQVXQLWVEHLQJFKDQJHG$GLIIHUHQWFRQ
VHFXWLYHPRQWKSHULRGFDQEHXVHGIRUHDFK
UHJXODWHG165SROOXWDQW
LY 7KHDYHUDJHUDWHVKDOOQRWEHEDVHGRQDQ\FRQ
VHFXWLYH PRQWK SHULRG IRU ZKLFK WKHUH LV
LQDGHTXDWHLQIRUPDWLRQIRUGHWHUPLQLQJDQQXDO
HPLVVLRQV LQ WRQV SHU \HDU DQG IRU DGMXVWLQJ
WKLVDPRXQWLIUHTXLUHGE\VXEVHFWLRQ  D LL 
E )RUDQ\H[LVWLQJHPLVVLRQVXQLW RWKHUWKDQDQHOHF
WULF XWLOLW\ VWHDP JHQHUDWLQJ XQLW  EDVHOLQH DFWXDO
HPLVVLRQVPHDQVWKHDYHUDJHUDWHLQWRQVSHU\HDUDW
ZKLFKWKHXQLWDFWXDOO\HPLWWHGWKHSROOXWDQWGXULQJ
DQ\ FRQVHFXWLYH PRQWK SHULRG VHOHFWHG E\ WKH
RZQHURURSHUDWRUZLWKLQWKH\HDUSHULRGLPPHGL
DWHO\SUHFHGLQJHLWKHUWKHGDWHWKHRZQHURURSHUDWRU
EHJLQVDFWXDOFRQVWUXFWLRQRIWKHSURMHFWRUWKHGDWH
D FRPSOHWH SHUPLW DSSOLFDWLRQ LV UHFHLYHG E\ WKH
$GPLQLVWUDWRU IRU D SHUPLW UHTXLUHG XQGHU  &)5
RUE\WKH'LUHFWRUIRUDSHUPLWUHTXLUHGXQGHU
WKH VWDWH LPSOHPHQWDWLRQ SODQ ZKLFKHYHU LV HDUOLHU
H[FHSWWKDWWKH\HDUSHULRGVKDOOQRWLQFOXGHDQ\
SHULRGHDUOLHUWKDQ1RYHPEHU
3DJH
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7KH DYHUDJH UDWH VKDOO LQFOXGH IXJLWLYH HPLV
VLRQV WR WKH H[WHQWTXDQWLILDEOH DQG HPLVVLRQV
DVVRFLDWHG ZLWK VWDUWXSV VKXWGRZQV DQG PDO
IXQFWLRQV
LL 7KHDYHUDJHUDWHVKDOOEHDGMXVWHGGRZQZDUGWR
H[FOXGH DQ\ QRQFRPSOLDQW HPLVVLRQV WKDW
RFFXUUHGZKLOHWKHVRXUFHZDVRSHUDWLQJDERYH
DQ\ HPLVVLRQ OLPLWDWLRQ WKDW ZDV OHJDOO\
HQIRUFHDEOH GXULQJ WKH FRQVHFXWLYH PRQWK
SHULRG 7KLV SURYLVLRQ DSSOLHV WR H[FHVV HPLV
VLRQVDVVRFLDWHGZLWKDPDOIXQFWLRQ
LLL 7KHDYHUDJHUDWHVKDOOEHDGMXVWHGGRZQZDUGWR
H[FOXGH DQ\ HPLVVLRQV WKDW ZRXOG KDYH
H[FHHGHGDQHPLVVLRQOLPLWDWLRQZLWKZKLFKWKH
PDMRUVRXUFHPXVWFXUUHQWO\FRPSO\KDGVXFK
PDMRU VRXUFH EHHQ UHTXLUHG WR FRPSO\ ZLWK
VXFK OLPLWDWLRQV GXULQJ WKH FRQVHFXWLYH 
PRQWKSHULRG+RZHYHULIDQHPLVVLRQOLPLWD
WLRQ LV SDUW RI D PD[LPXP DFKLHYDEOH FRQWURO
WHFKQRORJ\VWDQGDUGWKDWWKH$GPLQLVWUDWRUSUR
SRVHG RU SURPXOJDWHG XQGHU  &)5  WKH
EDVHOLQHDFWXDOHPLVVLRQVQHHGRQO\EHDGMXVWHG
LIWKHVWDWHRI$UL]RQDKDVWDNHQFUHGLWIRUVXFK
HPLVVLRQV UHGXFWLRQV LQ DQ DWWDLQPHQW GHPRQ
VWUDWLRQRUPDLQWHQDQFHSODQFRQVLVWHQWZLWKWKH
UHTXLUHPHQWVRI&)5 D  LL * 
LY )RUDUHJXODWHG165SROOXWDQWZKHQDSURMHFW
LQYROYHV PXOWLSOH HPLVVLRQV XQLWV RQO\ RQH
FRQVHFXWLYH PRQWK SHULRG PXVW EH XVHG WR
GHWHUPLQHWKHEDVHOLQHDFWXDOHPLVVLRQVIRUDOO
H[LVWLQJHPLVVLRQVXQLWVDIIHFWHGE\WKHSURMHFW
$ GLIIHUHQW FRQVHFXWLYH PRQWK SHULRG PD\
EHXVHGIRUHDFKUHJXODWHG165SROOXWDQW
Y 7KHDYHUDJHUDWHVKDOOQRWEHEDVHGRQDQ\FRQ
VHFXWLYH PRQWK SHULRG IRU ZKLFK WKHUH LV
LQDGHTXDWHLQIRUPDWLRQIRUGHWHUPLQLQJDQQXDO
HPLVVLRQV LQ WRQV SHU \HDU DQG IRU DGMXVWLQJ
WKLVDPRXQWLIUHTXLUHGE\VXEVHFWLRQ  E LL
RU LLL 
F )RUDQHZHPLVVLRQVXQLWWKHEDVHOLQHDFWXDOHPLV
VLRQV IRU SXUSRVHV RI GHWHUPLQLQJ WKH HPLVVLRQV
LQFUHDVHWKDWZLOOUHVXOWIURPWKHLQLWLDOFRQVWUXFWLRQ
DQG RSHUDWLRQ RI VXFK XQLW VKDOO HTXDO ]HUR DQG
WKHUHDIWHU IRU DOO RWKHU SXUSRVHV VKDOO HTXDO WKH
XQLW¶VSRWHQWLDOWRHPLW
G )RUD3$/IRUDVWDWLRQDU\VRXUFHWKHEDVHOLQHDFWXDO
HPLVVLRQV VKDOO EH FDOFXODWHG IRU H[LVWLQJ HOHFWULF
XWLOLW\VWHDPJHQHUDWLQJXQLWVLQDFFRUGDQFHZLWKWKH
SURFHGXUHV LQ VXEVHFWLRQ  D  IRU RWKHU H[LVWLQJ
HPLVVLRQV XQLWV LQ DFFRUGDQFH ZLWK WKH SURFHGXUHV
FRQWDLQHG LQ VXEVHFWLRQ  E  DQG IRU QHZ HPLV
VLRQV XQLWV LQ DFFRUGDQFH ZLWK WKH SURFHGXUHV FRQ
WDLQHGLQVXEVHFWLRQ  F 
³%DVLFGHVLJQSDUDPHWHU´PHDQV
D ([FHSW DV SURYLGHG LQ VXEVHFWLRQ  F  IRU D SUR
FHVV XQLW DW D VWHDP HOHFWULF JHQHUDWLQJ IDFLOLW\ WKH
RZQHU RU RSHUDWRU PD\ VHOHFW DV LWV EDVLF GHVLJQ
SDUDPHWHUV HLWKHU PD[LPXP KRXUO\ KHDW LQSXW DQG
PD[LPXP KRXUO\ IXHO FRQVXPSWLRQ UDWH RU PD[L
PXP KRXUO\ HOHFWULF RXWSXW UDWH DQG PD[LPXP
VWHDP IORZ UDWH :KHQ HVWDEOLVKLQJ IXHO FRQVXPS
WLRQVSHFLILFDWLRQVLQWHUPVRIZHLJKWRUYROXPHWKH
PLQLPXPIXHOTXDOLW\EDVHGRQ%WXFRQWHQWVKDOOEH
XVHGIRUGHWHUPLQLQJWKHEDVLFGHVLJQSDUDPHWHUVIRU
DFRDOILUHGHOHFWULFXWLOLW\VWHDPJHQHUDWLQJXQLW
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([FHSW DV SURYLGHG LQ VXEVHFWLRQ  F  WKH EDVLF
GHVLJQSDUDPHWHUVIRUDQ\SURFHVVXQLWWKDWLVQRWDWD
VWHDPHOHFWULFJHQHUDWLQJIDFLOLW\DUHPD[LPXPUDWH
RI IXHO RU KHDW LQSXW PD[LPXP UDWH RI PDWHULDO
LQSXWRUPD[LPXPUDWHRISURGXFWRXWSXW&RPEXV
WLRQ SURFHVV XQLWV ZLOO W\SLFDOO\ XVH PD[LPXP UDWH
RIIXHOLQSXW)RUVRXUFHVKDYLQJPXOWLSOHHQGSURG
XFWVDQGUDZPDWHULDOVWKHRZQHURURSHUDWRUVKRXOG
FRQVLGHUWKHSULPDU\SURGXFWRUSULPDU\UDZPDWH
ULDOZKHQVHOHFWLQJDEDVLFGHVLJQSDUDPHWHU
F ,I WKH RZQHU RU RSHUDWRU EHOLHYHV WKH EDVLF GHVLJQ
SDUDPHWHUV LQ VXEVHFWLRQV  D  DQG E  DUH QRW
DSSURSULDWHIRUDVSHFLILFLQGXVWU\RUW\SHRISURFHVV
XQLW WKH RZQHU RU RSHUDWRU PD\ SURSRVH WR WKH
'LUHFWRU DQ DOWHUQDWLYH EDVLF GHVLJQ SDUDPHWHUV IRU
WKHVRXUFH¶VSURFHVVXQLW,IWKH'LUHFWRUDSSURYHVRI
WKHXVHRIDQDOWHUQDWLYHEDVLFGHVLJQSDUDPHWHUVWKH
'LUHFWRUVKDOOLVVXHDSHUPLWWKDWLVOHJDOO\HQIRUFH
DEOH WKDW UHFRUGV VXFK EDVLF GHVLJQ SDUDPHWHUV DQG
UHTXLUHVWKHRZQHURURSHUDWRUWRFRPSO\ZLWKVXFK
SDUDPHWHUV
G 7KH RZQHU RU RSHUDWRU VKDOO XVH FUHGLEOH LQIRUPD
WLRQVXFKDVUHVXOWVRIKLVWRULFPD[LPXPFDSDELOLW\
WHVWV GHVLJQ LQIRUPDWLRQ IURP WKH PDQXIDFWXUHU RU
HQJLQHHULQJFDOFXODWLRQVLQHVWDEOLVKLQJWKHPDJQL
WXGHRIWKHEDVLFGHVLJQSDUDPHWHUVVSHFLILHGLQVXE
VHFWLRQV  D DQG E 
H ,I GHVLJQ LQIRUPDWLRQ LV QRW DYDLODEOH IRU D SURFHVV
XQLWWKHQWKHRZQHURURSHUDWRUVKDOOGHWHUPLQHWKH
SURFHVV XQLW¶V EDVLF GHVLJQ SDUDPHWHUV XVLQJ WKH
PD[LPXPYDOXHDFKLHYHGE\WKHSURFHVVXQLWLQWKH
ILYH\HDUSHULRGLPPHGLDWHO\SUHFHGLQJWKHSODQQHG
DFWLYLW\
I (IILFLHQF\ RI D SURFHVV XQLW LV QRW D EDVLF GHVLJQ
SDUDPHWHU
J 7KHUHSODFHPHQWDFWLYLW\VKDOOQRWFDXVHWKHSURFHVV
XQLW WR H[FHHG DQ\ HPLVVLRQ OLPLWDWLRQ RU RSHUD
WLRQDO OLPLWDWLRQ WKDW KDV WKH HIIHFW RI FRQVWUDLQLQJ
HPLVVLRQVWKDWDSSOLHVWRWKHSURFHVVXQLWDQGWKDWLV
OHJDOO\HQIRUFHDEOH
³&RPSOHWH´ PHDQV LQ UHIHUHQFH WR DQ DSSOLFDWLRQ IRU D
SHUPLWRUSHUPLWUHYLVLRQWKDWWKHDSSOLFDWLRQFRQWDLQVDOO
WKHLQIRUPDWLRQQHFHVVDU\IRUSURFHVVLQJWKHDSSOLFDWLRQ
'HVLJQDWLQJDQDSSOLFDWLRQFRPSOHWHIRUSXUSRVHVRISHU
PLW SURFHVVLQJ GRHV QRW SUHFOXGH WKH 'HSDUWPHQW IURP
UHTXHVWLQJRUDFFHSWLQJDQ\DGGLWLRQDOLQIRUPDWLRQ
³'LVSHUVLRQ WHFKQLTXH´ PHDQV DQ\ WHFKQLTXH WKDW
DWWHPSWVWRDIIHFWWKHFRQFHQWUDWLRQRIDSROOXWDQWLQWKH
DPELHQWDLUE\DQ\RIWKHIROORZLQJ
D 8VLQJWKDWSRUWLRQRIDVWDFNWKDWH[FHHGVJRRGHQJL
QHHULQJSUDFWLFHVWDFNKHLJKW
E 9DU\LQJWKHUDWHRIHPLVVLRQRIDSROOXWDQWDFFRUGLQJ
WRDWPRVSKHULFFRQGLWLRQVRUDPELHQWFRQFHQWUDWLRQV
RIWKDWSROOXWDQWRU
F ,QFUHDVLQJILQDOH[KDXVWJDVSOXPHULVHE\PDQLSX
ODWLQJ VRXUFH SURFHVV SDUDPHWHUV H[KDXVW JDV
SDUDPHWHUVVWDFNSDUDPHWHUVRUFRPELQLQJH[KDXVW
JDVHVIURPVHYHUDOH[LVWLQJVWDFNVLQWRRQHVWDFNRU
RWKHUVHOHFWLYHKDQGOLQJRIH[KDXVWJDVVWUHDPVWKDW
LQFUHDVHVWKHH[KDXVWJDVSOXPHULVH7KLVVKDOOQRW
LQFOXGHDQ\RIWKHIROORZLQJ
L 7KHUHKHDWLQJRIDJDVVWUHDPIROORZLQJXVHRI
D SROOXWLRQ FRQWURO V\VWHP IRU WKH SXUSRVH RI
UHWXUQLQJWKHJDVWRWKHWHPSHUDWXUHDWZKLFKLW
ZDVRULJLQDOO\GLVFKDUJHGIURPWKHIDFLOLW\JHQ
HUDWLQJWKHJDVVWUHDP
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7KHPHUJLQJRIH[KDXVWJDVVWUHDPVXQGHUDQ\
RIWKHIROORZLQJFRQGLWLRQV
 7KH VRXUFH RZQHU RU RSHUDWRU GHPRQ
VWUDWHV WKDW WKH IDFLOLW\ ZDV RULJLQDOO\
GHVLJQHGDQGFRQVWUXFWHGZLWKWKHPHUJHG
JDVVWUHDPV
 $IWHU-XO\WKHPHUJLQJLVSDUWRID
FKDQJH LQ RSHUDWLRQ DW WKH IDFLOLW\ WKDW
LQFOXGHV WKH LQVWDOODWLRQ RI SROOXWLRQ FRQ
WUROV DQG LV DFFRPSDQLHG E\ D QHW UHGXF
WLRQ LQ WKH DOORZDEOH HPLVVLRQV RI D
SROOXWDQW DSSO\LQJ RQO\ WR WKH HPLVVLRQ
OLPLWDWLRQIRUWKDWSROOXWDQWRU
 %HIRUH-XO\WKHPHUJLQJZDVSDUW
RIDFKDQJHLQRSHUDWLRQDWWKHIDFLOLW\WKDW
LQFOXGHGWKHLQVWDOODWLRQRIHPLVVLRQVFRQ
WURO HTXLSPHQW RU ZDV FDUULHG RXW IRU
VRXQG HFRQRPLF RU HQJLQHHULQJ UHDVRQV
:KHUHWKHUHZDVDQLQFUHDVHLQWKHHPLV
VLRQ OLPLWDWLRQ RU LQ WKH HYHQW WKDW QR
HPLVVLRQOLPLWDWLRQZDVLQH[LVWHQFHSULRU
WRWKHPHUJLQJDQLQFUHDVHLQWKHTXDQWLW\
RI SROOXWDQWV DFWXDOO\ HPLWWHG SULRU WR WKH
PHUJLQJ WKH 'HSDUWPHQW VKDOO SUHVXPH
WKDW PHUJLQJ ZDV VLJQLILFDQWO\ PRWLYDWHG
E\ DQ LQWHQW WR JDLQ HPLVVLRQV FUHGLW IRU
JUHDWHU GLVSHUVLRQ $EVHQW D GHPRQVWUD
WLRQ E\ WKH VRXUFH RZQHU RURSHUDWRUWKDW
PHUJLQJ ZDV QRW VLJQLILFDQWO\ PRWLYDWHG
E\VXFKLQWHQWWKH'HSDUWPHQWVKDOOGHQ\
FUHGLWIRUWKHHIIHFWVRIWKHPHUJLQJLQFDO
FXODWLQJ WKH DOORZDEOH HPLVVLRQV IRU WKH
VRXUFH
LLL 6PRNHPDQDJHPHQWLQDJULFXOWXUDORUVLOYLFXO
WXUDOSUHVFULEHGEXUQLQJSURJUDPV
LY (SLVRGLF UHVWULFWLRQV RQ UHVLGHQWLDO ZRRGEXUQ
LQJDQGRSHQEXUQLQJ
Y 7HFKQLTXHV WKDW LQFUHDVH ILQDO H[KDXVW JDV
SOXPHULVHLIWKHUHVXOWLQJDOORZDEOHHPLVVLRQV
RIVXOIXUGLR[LGHIURPWKHIDFLOLW\GRQRWH[FHHG
WRQVSHU\HDU
 ³([LVWLQJ HPLVVLRQV XQLW´ LV DQ\ HPLVVLRQV XQLW WKDW LV
FXUUHQWO\ LQ H[LVWHQFH DQG WKDW LV QRW D QHZ HPLVVLRQV
XQLW$UHSODFHPHQWXQLWLVDQH[LVWLQJHPLVVLRQVXQLW
 ³)HGHUDO&ODVV,DUHD´PHDQVDQDUHDGHVLJQDWHGDV&ODVV
,XQGHU5
 ³+LJKWHUUDLQ´PHDQVDQ\DUHDKDYLQJDQHOHYDWLRQRI
IHHWRUPRUHDERYHWKHEDVHRIWKHVWDFNRIDVRXUFH
 ³,QQRYDWLYHFRQWUROWHFKQRORJ\´PHDQVDQ\V\VWHPRIDLU
SROOXWLRQ FRQWURO WKDW KDV QRW EHHQ DGHTXDWHO\ GHPRQ
VWUDWHGLQSUDFWLFHEXWZRXOGKDYHDVXEVWDQWLDOOLNHOLKRRG
RIDFKLHYLQJJUHDWHUFRQWLQXRXVHPLVVLRQVUHGXFWLRQWKDQ
DQ\FRQWUROV\VWHPLQFXUUHQWSUDFWLFHRURIDFKLHYLQJDW
OHDVW FRPSDUDEOH UHGXFWLRQV DW ORZHU FRVW LQ WHUPV RI
HQHUJ\ HFRQRPLFV RU QRQDLU TXDOLW\ HQYLURQPHQWDO
LPSDFWV
 ³/RZWHUUDLQ´PHDQVDQ\DUHDRWKHUWKDQKLJKWHUUDLQ
 ³/RZHVW DFKLHYDEOH HPLVVLRQ UDWH´ /$(5  PHDQV IRU
DQ\VRXUFHWKHPRUHVWULQJHQWUDWHRIHPLVVLRQVEDVHGRQ
RQHRIWKHIROORZLQJ
D 7KHPRVWVWULQJHQWHPLVVLRQVOLPLWDWLRQWKDWLVFRQ
WDLQHGLQDQ\LPSOHPHQWDWLRQSODQDSSURYHGRUSUR
PXOJDWHG XQGHU VHFWLRQV  RU  RI WKH $FW IRU
WKHFODVVRUFDWHJRU\RIVWDWLRQDU\VRXUFHXQOHVVWKH
RZQHURURSHUDWRURIWKHSURSRVHGVWDWLRQDU\VRXUFH
GHPRQVWUDWHVWKDWWKHOLPLWDWLRQLVQRWDFKLHYDEOHRU
3DJH
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7KH PRVW VWULQJHQW HPLVVLRQV OLPLWDWLRQ WKDW LV
DFKLHYHGLQSUDFWLFHE\WKHFODVVRUFDWHJRU\RIVWD
WLRQDU\ VRXUFH 7KLV OLPLWDWLRQ ZKHQ DSSOLHG WR D
PRGLILFDWLRQ PHDQV WKH ORZHVW DFKLHYDEOH HPLV
VLRQV UDWH IRU WKH QHZ RU PRGLILHG HPLVVLRQV XQLWV
ZLWKLQWKHVWDWLRQDU\VRXUFH7KHDSSOLFDWLRQRIWKLV
WHUP VKDOO QRW SHUPLW D SURSRVHG QHZ RU PRGLILHG
VWDWLRQDU\VRXUFHWRHPLWDQ\SROOXWDQWLQH[FHVVRI
WKH DPRXQW DOORZDEOH XQGHU WKH DSSOLFDEOH QHZ
VRXUFHSHUIRUPDQFHVWDQGDUGV
 ³0DMRUHPLVVLRQVXQLW´PHDQV
D $Q\HPLVVLRQVXQLWWKDWHPLWVRUKDVWKHSRWHQWLDOWR
HPLWWRQVSHU\HDURUPRUHRIWKH3$/SROOXWDQW
LQDQDWWDLQPHQWDUHDRU
E $Q\HPLVVLRQVXQLWWKDWHPLWVRUKDVWKHSRWHQWLDOWR
HPLWWKH3$/SROOXWDQWLQDQDPRXQWWKDWLVHTXDOWR
RU JUHDWHU WKDQ WKH PDMRU VRXUFH WKUHVKROG IRU WKH
3$/SROOXWDQWIRUQRQDWWDLQPHQWDUHDV)RUH[DPSOH
LQDFFRUGDQFHZLWKWKHGHILQLWLRQRIPDMRUVWDWLRQDU\
VRXUFH LQ VHFWLRQ  F  RI WKH $FW DQ HPLVVLRQV
XQLWZRXOGEHDPDMRUHPLVVLRQVXQLWIRU92&LIWKH
HPLVVLRQV XQLW LV ORFDWHG LQ D VHULRXV R]RQH QRQDW
WDLQPHQWDUHDDQGLWHPLWVRUKDVWKHSRWHQWLDOWRHPLW
RUPRUHWRQVRI92&SHU\HDU
 ³0DMRUVRXUFH´LVGHILQHGDVIROORZV
D )RU SXUSRVHV RI GHWHUPLQLQJ WKH DSSOLFDELOLW\ RI
5WKURXJK5RU5PDMRU
VRXUFH PHDQV DQ\ VWDWLRQDU\ VRXUFH WKDW HPLWV RU
KDVWKHSRWHQWLDOWRHPLWWRQVSHU\HDURUPRUH
RIDQ\UHJXODWHG165SROOXWDQWH[FHSWWKDWWKHIRO
ORZLQJWKUHVKROGVVKDOODSSO\LQDUHDVVXEMHFWWRVXE
SDUWVXESDUWRUVXESDUWRISDUW'7LWOH,RIWKH
$FW
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)RU SXUSRVHV RI GHWHUPLQLQJ WKH DSSOLFDELOLW\ RI
5WKURXJK5RU5PDMRU
VRXUFH PHDQV DQ\ VWDWLRQDU\ VRXUFH WKDW HPLWV RU
KDVWKHSRWHQWLDOWRHPLWWRQVSHU\HDURUPRUH
RIDQ\UHJXODWHG165SROOXWDQWLIWKHVRXUFHLVFODV
VLILHGDVDFDWHJRULFDOVRXUFHRUWRQVSHU\HDURU
6XSS

PRUHRIDQ\UHJXODWHG165SROOXWDQWLIWKHVRXUFHLV
QRWFODVVLILHGDVDFDWHJRULFDOVRXUFH
F $ PDMRU VRXUFH LQFOXGHV D SK\VLFDO FKDQJH WKDW
ZRXOG RFFXU DW D VWDWLRQDU\ VRXUFH QRW RWKHUZLVH
TXDOLI\LQJXQGHUVXEVHFWLRQ  D RU E DVDPDMRU
VRXUFH LI WKH FKDQJH ZRXOG FRQVWLWXWH D PDMRU
VRXUFHE\LWVHOI
G $ PDMRU VRXUFH WKDW LV PDMRU IRU 92& RU QLWURJHQ
R[LGHVVKDOOEHFRQVLGHUHGPDMRUIRUR]RQH
H 7KH IXJLWLYH HPLVVLRQV RI D VWDWLRQDU\ VRXUFH VKDOO
QRW EH LQFOXGHG LQ GHWHUPLQLQJ IRU DQ\ RI WKH SXU
SRVHV RI WKLV $UWLFOH ZKHWKHU LW LV D PDMRU VRXUFH
XQOHVV WKH VRXUFH EHORQJV WR D VHFWLRQ  M  FDWH
JRU\
³0DQGDWRU\IHGHUDO&ODVV,DUHD´PHDQVDQDUHDLGHQWLILHG
LQ5 % 
³1HZHPLVVLRQVXQLW´PHDQVDQ\HPLVVLRQVXQLWZKLFKLV
RUZLOOEH QHZO\FRQVWUXFWHGDQGZKLFKKDVH[LVWHGIRU
OHVVWKDQWZR\HDUVIURPWKHGDWHVXFKHPLVVLRQVXQLWILUVW
RSHUDWHG
³3ODQWZLGH DSSOLFDELOLW\ OLPLWDWLRQ´ RU ³3$/´ PHDQV DQ
HPLVVLRQ OLPLWDWLRQ WKDW LV EDVHG RQ WKH EDVHOLQH DFWXDO
HPLVVLRQV RI DOO HPLVVLRQV XQLWV DW WKH VWDWLRQDU\ VRXUFH
WKDWHPLWRUKDYHWKHSRWHQWLDOWRHPLWWKH3$/SROOXWDQW
H[SUHVVHG LQ WRQV SHU \HDU IRU D SROOXWDQW DW D PDMRU
VRXUFHWKDWLVHQIRUFHDEOHDVDSUDFWLFDOPDWWHUDQGHVWDE
OLVKHGVRXUFHZLGHLQDFFRUGDQFHZLWKWKLV6HFWLRQ
³3$/DOORZDEOHHPLVVLRQV´PHDQV³DOORZDEOHHPLVVLRQV´
DVGHILQHGLQ5H[FHSWWKDWWKHDOORZDEOHHPLV
VLRQVIRUDQ\HPLVVLRQVXQLWVKDOOEHFDOFXODWHGFRQVLGHU
LQJ DQ\ HPLVVLRQ OLPLWDWLRQV WKDW DUH HQIRUFHDEOH DV D
SUDFWLFDOPDWWHURQWKHHPLVVLRQVXQLW¶VSRWHQWLDOWRHPLW
3$/HIIHFWLYHGDWHJHQHUDOO\PHDQVWKHGDWHRILVVXDQFH
RIWKH3$/SHUPLW+RZHYHUWKH3$/HIIHFWLYHGDWHIRU
DQ LQFUHDVHG 3$/ LV WKH GDWH DQ\ HPLVVLRQV XQLW WKDW LV
SDUWRIWKH3$/PDMRUPRGLILFDWLRQEHFRPHVRSHUDWLRQDO
DQGEHJLQVWRHPLWWKH3$/SROOXWDQW
³3$/HIIHFWLYHSHULRG´PHDQVWKHSHULRGEHJLQQLQJZLWK
WKH3$/HIIHFWLYHGDWHDQGHQGLQJ\HDUVODWHU
³3$/PDMRUPRGLILFDWLRQ´PHDQVDQ\SK\VLFDOFKDQJHLQ
RUFKDQJHLQWKHPHWKRGRIRSHUDWLRQRIWKH3$/VRXUFH
WKDWFDXVHVLWWRHPLWWKH3$/SROOXWDQWDWDOHYHOHTXDOWR
RUJUHDWHUWKDQWKH3$/
³3$/ SHUPLW´ PHDQV WKH SHUPLW LVVXHG E\ WKH 'LUHFWRU
WKDWHVWDEOLVKHVD3$/IRUDPDMRUVRXUFHXQGHU$UWLFOH
RURIWKLV&KDSWHU
³3$/SROOXWDQW´PHDQVWKHSROOXWDQWIRUZKLFKD3$/LV
HVWDEOLVKHGDWDPDMRUVRXUFH
³3URMHFWHGDFWXDOHPLVVLRQV´PHDQV
D 7KHPD[LPXPDQQXDOUDWHLQWRQVSHU\HDUDWZKLFK
DQH[LVWLQJHPLVVLRQVXQLWLVSURMHFWHGWRHPLWDUHJ
XODWHG165SROOXWDQWGXULQJDQ\PRQWKSHULRGLQ
WKH  FDOHQGDU PRQWKV IROORZLQJ WKH GDWH WKH XQLW
UHVXPHVUHJXODURSHUDWLRQDIWHUWKHSURMHFWRULQDQ\
PRQWKSHULRGLQWKHFDOHQGDUPRQWKVIROORZ
LQJ WKDW GDWH LI WKH SURMHFW LQYROYHV LQFUHDVLQJ WKH
GHVLJQFDSDFLW\RUSRWHQWLDOWRHPLWRIDQ\HPLVVLRQV
XQLWIRUWKDWUHJXODWHG165SROOXWDQWDQGIXOOXWLOL]D
WLRQ RI WKH XQLW ZRXOG UHVXOW LQ D VLJQLILFDQW HPLV
VLRQVLQFUHDVHRUDVLJQLILFDQWQHWHPLVVLRQVLQFUHDVH
DWWKHPDMRUVRXUFH
E ,QGHWHUPLQLQJWKHSURMHFWHGDFWXDOHPLVVLRQVEHIRUH
EHJLQQLQJDFWXDOFRQVWUXFWLRQWKHRZQHURURSHUDWRU
RIWKHPDMRUVRXUFH
L 6KDOOFRQVLGHUDOOUHOHYDQWLQIRUPDWLRQLQFOXG
LQJ EXW QRW OLPLWHG WR KLVWRULFDO RSHUDWLRQDO
6HSWHPEHU
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GDWD WKH FRPSDQ\¶V RZQ UHSUHVHQWDWLRQV WKH
FRPSDQ\¶V H[SHFWHG EXVLQHVV DFWLYLW\ DQG WKH
FRPSDQ\¶V KLJKHVW SURMHFWLRQV RI EXVLQHVV
DFWLYLW\WKHFRPSDQ\¶VILOLQJVZLWKWKHFRXQW\
VWDWHRUIHGHUDOUHJXODWRU\DXWKRULWLHVDQGFRP
SOLDQFHSODQVXQGHUWKHVHUHJXODWLRQVDQG
LL 6KDOO LQFOXGH IXJLWLYH HPLVVLRQV WR WKH H[WHQW
TXDQWLILDEOH
LLL 6KDOO LQFOXGH HPLVVLRQV DVVRFLDWHG ZLWK VWDUW
XSVVKXWGRZQVDQGPDOIXQFWLRQVDQG
LY 6KDOOH[FOXGHRQO\IRUFDOFXODWLQJDQ\LQFUHDVH
LQ HPLVVLRQV WKDW UHVXOWV IURP WKH SDUWLFXODU
SURMHFWWKDWSRUWLRQRIWKHXQLW¶VHPLVVLRQVIRO
ORZLQJ WKH SURMHFW WKDW DQ H[LVWLQJ XQLW FRXOG
KDYHDFFRPPRGDWHGGXULQJWKHFRQVHFXWLYH
PRQWK SHULRG XVHG WR HVWDEOLVK WKH EDVHOLQH
DFWXDOHPLVVLRQVDQGWKDWDUHDOVRXQUHODWHGWR
WKH SDUWLFXODU SURMHFW LQFOXGLQJ DQ\ LQFUHDVHG
XWLOL]DWLRQGXHWRSURGXFWGHPDQGJURZWKRU
F ,Q OLHX RI XVLQJ WKH PHWKRG VHW RXW VXEVHFWLRQV
 E L  WKURXJK LY  WKH RZQHU RU RSHUDWRU PD\
HOHFWWRXVHWKHHPLVVLRQVXQLW¶VSRWHQWLDOWRHPLWLQ
WRQVSHU\HDU
³5HSODFHPHQW XQLW´ PHDQV DQ HPLVVLRQV XQLW IRU ZKLFK
DOOWKHFULWHULDOLVWHGLQVXEVHFWLRQV  D WKURXJK G DUH
PHW1RFUHGLWDEOHHPLVVLRQUHGXFWLRQVVKDOOEHJHQHUDWHG
IURP VKXWWLQJ GRZQ WKH H[LVWLQJ HPLVVLRQV XQLW WKDW LV
UHSODFHG
D 7KHHPLVVLRQVXQLWLVDUHFRQVWUXFWHGXQLWZLWKLQWKH
PHDQLQJ RI  &)5  E   RU WKH HPLVVLRQV
XQLWFRPSOHWHO\WDNHVWKHSODFHRIDQH[LVWLQJHPLV
VLRQVXQLW
E 7KH HPLVVLRQV XQLW LV LGHQWLFDO WR RU IXQFWLRQDOO\
HTXLYDOHQWWRWKHUHSODFHGHPLVVLRQVXQLW
F 7KH UHSODFHPHQW GRHV QRW DOWHU WKH EDVLF GHVLJQ
SDUDPHWHUVRIWKHSURFHVVXQLW
G 7KHUHSODFHGHPLVVLRQVXQLWLVSHUPDQHQWO\UHPRYHG
IURP WKH PDMRU VRXUFH RWKHUZLVH SHUPDQHQWO\ GLV
DEOHG RU SHUPDQHQWO\ EDUUHG IURP RSHUDWLRQ E\ D
SHUPLWWKDWLVHQIRUFHDEOHDVDSUDFWLFDOPDWWHU,IWKH
UHSODFHGHPLVVLRQVXQLWLVEURXJKWEDFNLQWRRSHUD
WLRQLWVKDOOFRQVWLWXWHDQHZHPLVVLRQVXQLW
³5HVRXUFHUHFRYHU\SURMHFW´PHDQVDQ\IDFLOLW\DWZKLFK
VROLG ZDVWH LV SURFHVVHG IRU WKH SXUSRVH RI H[WUDFWLQJ
FRQYHUWLQJWRHQHUJ\RURWKHUZLVHVHSDUDWLQJDQGSUHSDU
LQJVROLGZDVWHIRUUHXVH2QO\HQHUJ\FRQYHUVLRQIDFLOL
WLHVWKDWXWLOL]HVROLGZDVWHWKDWSURYLGHVPRUHWKDQ
RIWKHKHDWLQSXWVKDOOEHFRQVLGHUHGDUHVRXUFHUHFRYHU\
SURMHFWXQGHUWKLV$UWLFOH
³6LJQLILFDQWHPLVVLRQVXQLW´PHDQVDQHPLVVLRQVXQLWWKDW
HPLWV RU KDV WKH SRWHQWLDO WR HPLW D 3$/ SROOXWDQW LQ DQ
DPRXQW WKDW LV HTXDO WR RU JUHDWHU WKDQ WKH VLJQLILFDQW
OHYHOIRUWKDW3$/SROOXWDQWEXWOHVVWKDQWKHDPRXQWWKDW
ZRXOGTXDOLI\WKHXQLWDVDPDMRUHPLVVLRQVXQLW
³6LJQLILFDQFH OHYHOV´ PHDQV WKH IROORZLQJ DPELHQW FRQ
FHQWUDWLRQVIRUWKHHQXPHUDWHGSROOXWDQWV
$YHUDJLQJ7LPH
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([FHSWIRUWKHDQQXDOSROOXWDQWFRQFHQWUDWLRQVWKH'HSDUWPHQW
VKDOOGHHPWKDWH[FHHGDQFHRIVLJQLILFDQFHOHYHOVKDVRFFXUUHG
ZKHQWKHDPELHQWFRQFHQWUDWLRQRIWKHDERYHSROOXWDQWLV
H[FHHGHGPRUHWKDQRQFHSHU\HDUDWDQ\RQHORFDWLRQ,IWKHFRQ
FHQWUDWLRQRFFXUVDWDVSHFLILFORFDWLRQDQGDWDWLPHZKHQWKH
QDWLRQDODPELHQWDLUTXDOLW\VWDQGDUGVIRUWKHSROOXWDQWDUHQRW
YLRODWHGWKHVLJQLILFDQFHOHYHOGRHVQRWDSSO\

 ³6PDOO HPLVVLRQV XQLW´ PHDQV DQ HPLVVLRQV XQLW WKDW
HPLWVRUKDVWKHSRWHQWLDOWRHPLWWKH3$/SROOXWDQWLQDQ
DPRXQWOHVVWKDQWKHVLJQLILFDQWOHYHOIRUWKDW3$/SROOXW
DQW
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS )RUPHU6HFWLRQ
5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
 6XSS 6HFWLRQ5UHQXPEHUHGWR5
1HZ6HFWLRQ5DGRSWHGHIIHFWLYH
1RYHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH6HSWHPEHU
 6XSS 7\SRJUDSKLFDOHUURUFRUUHFWHGLQ5
  D  6XSS $PHQGHGE\ILQDOUXOHPDNLQJ
DW$$5HIIHFWLYH0D\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH$XJXVW 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH0DUFK
6XSS 
5 *HQHUDO
$ 7KHSUHFRQVWUXFWLRQUHYLHZUHTXLUHPHQWVRIWKLV$UWLFOHVKDOO
DSSO\WRWKHFRQVWUXFWLRQRIDQ\QHZPDMRUVRXUFHRUDQ\SURM
HFWDWDQH[LVWLQJPDMRUVRXUFH
% 7KH UHTXLUHPHQWV RI 5 WKURXJK 5 DSSO\ WR
WKHFRQVWUXFWLRQRIDQ\QHZPDMRUVRXUFHRUDQ\PDMRUPRGLIL
FDWLRQRIDQ\H[LVWLQJPDMRUVRXUFHH[FHSWDVWKLV$UWLFOHRWK
HUZLVHSURYLGHV
& 1R SHUVRQ VKDOO EHJLQ DFWXDO FRQVWUXFWLRQ RI D QHZ PDMRU
VRXUFHRUDPDMRUPRGLILFDWLRQVXEMHFWWRWKHUHTXLUHPHQWVRI
5 WKURXJK 5 ZLWKRXW ILUVW REWDLQLQJ D SUR
SRVHG ILQDO SHUPLW IURP WKH 'LUHFWRU SXUVXDQW WR 5
 $  VWDWLQJWKDWWKHPDMRUVRXUFHRUPDMRUPRGLILFDWLRQ
VKDOOPHHWWKRVHUHTXLUHPHQWV
' 7KH UHTXLUHPHQWV RI WKLV $UWLFOH DSSO\ WR SURMHFWV DW PDMRU
VRXUFHVLQDFFRUGDQFHZLWKWKHIROORZLQJSULQFLSOHV
 ([FHSWDVRWKHUZLVHSURYLGHGLQVXEVHFWLRQ ( DSURMHFW
LVDPDMRUPRGLILFDWLRQIRUDUHJXODWHG165SROOXWDQWLILW
FDXVHVERWKDVLJQLILFDQWHPLVVLRQVLQFUHDVHDQGDVLJQLIL
FDQW QHW HPLVVLRQV LQFUHDVH 7KH SURMHFW LV QRW D PDMRU
PRGLILFDWLRQLILWGRHV QRW FDXVH D VLJQLILFDQWHPLVVLRQV
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LQFUHDVH ,I WKH SURMHFW FDXVHV D VLJQLILFDQW HPLVVLRQV
LQFUHDVHWKHQWKHSURMHFWLVDPDMRUPRGLILFDWLRQRQO\LILW
DOVRUHVXOWVLQDVLJQLILFDQWQHWHPLVVLRQVLQFUHDVH
 7KH SURFHGXUH IRU FDOFXODWLQJ EHIRUH EHJLQQLQJ DFWXDO
FRQVWUXFWLRQZKHWKHUDVLJQLILFDQWHPLVVLRQVLQFUHDVHZLOO
RFFXU GHSHQGV XSRQ WKH W\SHV RI HPLVVLRQV XQLWV EHLQJ
PRGLILHG DV VHW IRUWK LQ VXEVHFWLRQV '   WKURXJK  
7KH SURFHGXUH IRU FDOFXODWLQJ EHIRUH EHJLQQLQJ DFWXDO
FRQVWUXFWLRQZKHWKHUDVLJQLILFDQWQHWHPLVVLRQVLQFUHDVH
ZLOORFFXUDWWKHPDMRUVRXUFHLVVHWIRUWKLQWKHGHILQLWLRQ
RI QHW HPLVVLRQV LQFUHDVH LQ 5 5HJDUGOHVV RI
DQ\ VXFK SUHFRQVWUXFWLRQ SURMHFWLRQV D PDMRU PRGLILFD
WLRQ UHVXOWV LI WKH SURMHFW FDXVHV D VLJQLILFDQW HPLVVLRQV
LQFUHDVHDQGDVLJQLILFDQWQHWHPLVVLRQVLQFUHDVH
 $FWXDOWRSURMHFWHGDFWXDO DSSOLFDELOLW\ WHVW IRU SURMHFWV
WKDW RQO\ LQYROYH H[LVWLQJ HPLVVLRQV XQLWV $ VLJQLILFDQW
HPLVVLRQV LQFUHDVH RI D UHJXODWHG 165 SROOXWDQW LV SUR
MHFWHGWRRFFXULIWKH VXP RIWKHGLIIHUHQFHEHWZHHQ WKH
SURMHFWHGDFWXDOHPLVVLRQVDQGWKHEDVHOLQHDFWXDOHPLV
VLRQVIRUHDFKH[LVWLQJHPLVVLRQVXQLWHTXDOVRUH[FHHGV
WKHVLJQLILFDQWDPRXQWIRUWKDWSROOXWDQW
 $FWXDOWRSRWHQWLDODSSOLFDELOLW\WHVWIRUSURMHFWVWKDWRQO\
LQYROYH QHZ HPLVVLRQV XQLWV $ VLJQLILFDQW HPLVVLRQV
LQFUHDVH RI D UHJXODWHG 165 SROOXWDQW LV SURMHFWHG WR
RFFXULIWKHVXPRIWKHGLIIHUHQFHEHWZHHQWKHSRWHQWLDOWR
HPLWIURPHDFKQHZHPLVVLRQVXQLWIROORZLQJFRPSOHWLRQ
RIWKHSURMHFWDQGWKHEDVHOLQHDFWXDOHPLVVLRQVRIWKHVH
XQLWVEHIRUHWKHSURMHFWHTXDOVRUH[FHHGVWKHVLJQLILFDQW
DPRXQWIRUWKDWSROOXWDQW
 >5HVHUYHG@
 +\EULG DSSOLFDELOLW\ WHVW IRU SURMHFWV WKDW LQYROYH ERWK
QHZHPLVVLRQVXQLWVDQGH[LVWLQJHPLVVLRQVXQLWV$VLJ
QLILFDQWHPLVVLRQVLQFUHDVHRIDUHJXODWHG165SROOXWDQW
LVSURMHFWHGWRRFFXULIWKHVXPRIWKHHPLVVLRQVLQFUHDVHV
IRU HDFK HPLVVLRQV XQLW XVLQJ WKH PHWKRG VSHFLILHG LQ
VXEVHFWLRQV '   WKURXJK '   DV DSSOLFDEOH ZLWK
UHVSHFWWRHDFKHPLVVLRQVXQLWHTXDOVRUH[FHHGVWKHVLJ
QLILFDQWDPRXQWIRUWKDWSROOXWDQW
$Q\PDMRU VRXUFHZLWKD 3$/IRU D UHJXODWHG 165SROOXWDQW
VKDOOFRPSO\ZLWK5
7KLVVXEVHFWLRQDSSOLHVZLWKUHVSHFWWRDQ\UHJXODWHG165SRO
OXWDQW HPLWWHG IURP SURMHFWV DW H[LVWLQJ HPLVVLRQV XQLWV DW D
PDMRUVWDWLRQDU\VRXUFH RWKHUWKDQSURMHFWVDWDVRXUFHZLWKD
3$/ LQFLUFXPVWDQFHVZKHUHWKHUHLVDUHDVRQDEOHSRVVLELOLW\
ZLWKLQWKHPHDQLQJRIVXEVHFWLRQ )  WKDWDSURMHFWWKDWLV
QRWDSDUWRIDPDMRUPRGLILFDWLRQPD\UHVXOWLQDVLJQLILFDQW
HPLVVLRQVLQFUHDVHRIVXFKSROOXWDQWDQGWKHRZQHURURSHUDWRU
HOHFWV WR XVH WKH PHWKRG VSHFLILHG LQ 5  E L
WKURXJK LY RIWKHGHILQLWLRQRISURMHFWHGDFWXDOHPLVVLRQVIRU
FDOFXODWLQJSURMHFWHGDFWXDOHPLVVLRQV
 %HIRUH EHJLQQLQJ DFWXDO FRQVWUXFWLRQ RI WKH SURMHFW WKH
RZQHURURSHUDWRUVKDOOGRFXPHQWDQGPDLQWDLQDUHFRUG
RIWKHIROORZLQJLQIRUPDWLRQ
D $GHVFULSWLRQRIWKHSURMHFW
E ,GHQWLILFDWLRQ RI WKH HPLVVLRQV XQLW V  ZLWK HPLV
VLRQV RI D UHJXODWHG 165 SROOXWDQW WKDW FRXOG EH
DIIHFWHGE\WKHSURMHFW
F $GHVFULSWLRQRIWKHDSSOLFDELOLW\WHVWXVHGWRGHWHU
PLQHWKDWWKHSURMHFWLVQRWDPDMRUPRGLILFDWLRQIRU
DQ\UHJXODWHG165SROOXWDQWLQFOXGLQJWKHEDVHOLQH
DFWXDOHPLVVLRQVWKHSURMHFWHGDFWXDOHPLVVLRQVWKH
DPRXQW RI HPLVVLRQV H[FOXGHG XQGHU 5
  E LY  RI WKH GHILQLWLRQ RI SURMHFWHG DFWXDO
HPLVVLRQVDQGDQH[SODQDWLRQIRUZK\VXFKDPRXQW
ZDVH[FOXGHGDQG
G $Q\QHWWLQJFDOFXODWLRQVLIDSSOLFDEOH
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,I WKH HPLVVLRQV XQLW LV DQ H[LVWLQJ HOHFWULF XWLOLW\ VWHDP
JHQHUDWLQJXQLWEHIRUHEHJLQQLQJDFWXDOFRQVWUXFWLRQWKH
RZQHURURSHUDWRUVKDOOSURYLGHDFRS\RIWKHLQIRUPDWLRQ
VHW RXW LQ VXEVHFWLRQ )   WR WKH 'LUHFWRU 1RWKLQJ LQ
WKLVVXEVHFWLRQVKDOOEHFRQVWUXHGWRUHTXLUHWKHRZQHURU
RSHUDWRURIVXFKDXQLWWRREWDLQDQ\GHWHUPLQDWLRQIURP
WKH'LUHFWRUEHIRUHEHJLQQLQJDFWXDOFRQVWUXFWLRQ
7KHRZQHURURSHUDWRUVKDOOPRQLWRUWKHHPLVVLRQVRIDQ\
UHJXODWHG165SROOXWDQWWKDWFRXOGLQFUHDVHDVDUHVXOWRI
WKHSURMHFWDQGWKDWLVHPLWWHGE\DQ\HPLVVLRQVXQLWLGHQ
WLILHGLQVXEVHFWLRQ )  E DQGFDOFXODWHDQGPDLQWDLQ
DUHFRUGRIWKHDQQXDOHPLVVLRQVLQWRQVSHU\HDURQDFDO
HQGDU \HDU EDVLV IRU D SHULRG RI ILYH \HDUV IROORZLQJ
UHVXPSWLRQRIUHJXODURSHUDWLRQVDIWHUWKHFKDQJHRUIRUD
SHULRGRI\HDUVIROORZLQJUHVXPSWLRQRIUHJXODURSHUD
WLRQVDIWHUWKHFKDQJHLIWKHSURMHFWLQFUHDVHVWKHGHVLJQ
FDSDFLW\RUSRWHQWLDOWRHPLWRIWKDWUHJXODWHG165SROOXW
DQW DW VXFK HPLVVLRQV XQLW )RU SXUSRVHV RI WKLV VXEVHF
WLRQIXJLWLYHHPLVVLRQV WRWKHH[WHQWTXDQWLILDEOH VKDOO
EH PRQLWRUHG LI WKH HPLVVLRQV XQLW LV SDUW RI D VHFWLRQ
 M  FDWHJRU\ RU LI WKH HPLVVLRQV XQLW LV ORFDWHG DW D
PDMRU VWDWLRQDU\ VRXUFH WKDW EHORQJV WR D VHFWLRQ  M
FDWHJRU\
7KHRZQHURURSHUDWRUVKDOOVXEPLWDUHSRUWWRWKH'LUHF
WRULIIRUDFDOHQGDU\HDUWKHDQQXDOHPLVVLRQVLQWRQVSHU
\HDU IURP WKH SURMHFW LGHQWLILHG LQ VXEVHFWLRQ ) 
H[FHHGWKHVXPRIWKHEDVHOLQHDFWXDOHPLVVLRQVDVGRFX
PHQWHG DQG PDLQWDLQHG XQGHU VXEVHFWLRQ )  F  E\ D
VLJQLILFDQWDPRXQWIRUWKDWUHJXODWHG165SROOXWDQWDQG
LIWKHHPLVVLRQVGLIIHUIURPWKHSUHFRQVWUXFWLRQSURMHFWLRQ
DV GRFXPHQWHG DQG PDLQWDLQHG XQGHU VXEVHFWLRQ
)  F 7KHRZQHURURSHUDWRUVKDOOVXEPLWWKHUHSRUWWR
WKH'LUHFWRUZLWKLQGD\VDIWHUWKHHQGRIWKHFDOHQGDU
\HDU7KHUHSRUWVKDOOFRQWDLQWKHIROORZLQJ
D 7KH QDPH DGGUHVV DQG WHOHSKRQH QXPEHU RI WKH
PDMRUVRXUFH
E 7KHDQQXDOHPLVVLRQVDVFDOFXODWHGSXUVXDQWWRVXE
VHFWLRQ )  DQG
F $Q\ RWKHU LQIRUPDWLRQ WKDW WKH RZQHU RU RSHUDWRU
ZLVKHVWRLQFOXGHLQWKHUHSRUWVXFKDVDQH[SODQD
WLRQDVWRZK\WKHHPLVVLRQVGLIIHUIURPWKHSUHFRQ
VWUXFWLRQSURMHFWLRQ
1RWZLWKVWDQGLQJVXEVHFWLRQ )  LIDQ\H[LVWLQJHPLV
VLRQVXQLWLGHQWLILHGLQVXEVHFWLRQ )  E LVDQHOHFWULF
XWLOLW\VWHDPJHQHUDWLQJXQLWWKHRZQHURURSHUDWRUVKDOO
VXEPLW D UHSRUW WR WKH 'LUHFWRU ZLWKLQ  GD\V DIWHU WKH
HQG RI HDFK FDOHQGDU \HDU GXULQJ ZKLFK WKH RZQHU RU
RSHUDWRU PXVW JHQHUDWH UHFRUGV XQGHU VXEVHFWLRQ )  
7KHUHSRUWVKDOOGRFXPHQWWKHXQLW¶VSRVWSURMHFWDQQXDO
HPLVVLRQVGXULQJWKHFDOHQGDU\HDUWKDWSUHFHGHGVXEPLV
VLRQRIWKHUHSRUW
$ ³UHDVRQDEOH SRVVLELOLW\´ XQGHU VXEVHFWLRQ )  RFFXUV
ZKHQWKHRZQHURURSHUDWRUFDOFXODWHVWKHSURMHFWWRUHVXOW
LQRQHRIWKHIROORZLQJ
D $ SURMHFWHG DFWXDO HPLVVLRQV LQFUHDVH RI DW OHDVW
 RI WKH DPRXQW WKDW LV D VLJQLILFDQW HPLVVLRQV
LQFUHDVH ZLWKRXW UHIHUHQFH WR WKH DPRXQW WKDW LV D
VLJQLILFDQWQHWHPLVVLRQVLQFUHDVH IRUWKHUHJXODWHG
165SROOXWDQW
E $SURMHFWHGDFWXDOHPLVVLRQVLQFUHDVHWKDWDGGHGWR
WKHDPRXQWRIHPLVVLRQVH[FOXGHGXQGHUVXEVHFWLRQ
5  E LY  RI WKH GHILQLWLRQ RI SURMHFWHG
DFWXDOHPLVVLRQVVXPVWRDWOHDVWRIWKHDPRXQW
WKDWLVDVLJQLILFDQWHPLVVLRQVLQFUHDVH ZLWKRXWUHI
HUHQFHWRWKHDPRXQWWKDWLVDVLJQLILFDQWQHWHPLV
VLRQVLQFUHDVH IRUWKHUHJXODWHG165SROOXWDQW)RU
6HSWHPEHU
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D SURMHFW IRU ZKLFK D UHDVRQDEOH SRVVLELOLW\ RFFXUV
RQO\ZLWKLQWKHPHDQLQJRIVXEVHFWLRQ )  E DQG
QRWDOVRZLWKLQWKHPHDQLQJRIVXEVHFWLRQ )  D 
VXEVHFWLRQV )   WKURXJK   GR QRW DSSO\ WR WKH
SURMHFW
 7KHRZQHURURSHUDWRURIWKHVRXUFHVKDOOPDNHWKHLQIRU
PDWLRQUHTXLUHGWREHGRFXPHQWHGDQGPDLQWDLQHGXQGHU
VXEVHFWLRQ )  DYDLODEOH IRU UHYLHZ XSRQ UHTXHVW IRU
LQVSHFWLRQE\WKH'HSDUWPHQWRUWKHJHQHUDOSXEOLF
* $QDSSOLFDWLRQIRUDSHUPLWRUSHUPLWUHYLVLRQXQGHUWKLV$UWL
FOHRWKHUWKDQD3$/SHUPLWSXUVXDQWWR5VKDOOQRW
EH FRQVLGHUHG FRPSOHWH XQOHVV WKH DSSOLFDWLRQ GHPRQVWUDWHV
WKDW
 7KHUHTXLUHPHQWVLQVXEVHFWLRQ + DUHPHW
 7KHPRUHVWULQJHQWRIWKHDSSOLFDEOHQHZVRXUFHSHUIRU
PDQFHVWDQGDUGVRUWKHH[LVWLQJVRXUFHSHUIRUPDQFHVWDQ
GDUGV LQ $UWLFOH  RI WKLV &KDSWHU DUH DSSOLHG WR WKH
SURSRVHG QHZ PDMRU VRXUFH RU PDMRU PRGLILFDWLRQ RI D
PDMRUVRXUFH
 7KH YLVLELOLW\ UHTXLUHPHQWV FRQWDLQHG LQ 5 DUH
VDWLVILHG
 $OODSSOLFDEOHSURYLVLRQVRI$UWLFOHRIWKLV&KDSWHUDUH
PHW
 7KH QHZ PDMRU VRXUFH RU PDMRU PRGLILFDWLRQ ZLOO EH LQ
FRPSOLDQFH ZLWK ZKDWHYHU HPLVVLRQ OLPLWDWLRQ GHVLJQ
HTXLSPHQW ZRUN SUDFWLFH RU RSHUDWLRQDO VWDQGDUG RU
FRPELQDWLRQWKHUHRILVDSSOLFDEOHWRWKHVRXUFHRUPRGLIL
FDWLRQ 7KH GHJUHH RI HPLVVLRQ OLPLWDWLRQ UHTXLUHG IRU
FRQWURO RI DQ\ SROOXWDQW XQGHU WKLV $UWLFOH VKDOO QRW EH
DIIHFWHGLQDQ\PDQQHUE\
D 6WDFNKHLJKWLQH[FHVVRI*(3VWDFNKHLJKWH[FHSWDV
SURYLGHGLQ5RU
E $Q\RWKHUGLVSHUVLRQWHFKQLTXHXQOHVVLPSOHPHQWHG
SULRUWR'HFHPEHU
 7KH QHZ PDMRU VRXUFH RU PDMRU PRGLILFDWLRQ ZLOO QRW
H[FHHGWKHDSSOLFDEOHVWDQGDUGVIRUKD]DUGRXVDLUSROOXW
DQWVFRQWDLQHGLQWKLV&KDSWHU
 7KH QHZ PDMRU VRXUFH RU PDMRU PRGLILFDWLRQ ZLOO QRW
H[FHHG WKH OLPLWDWLRQV LI DSSOLFDEOH RQ HPLVVLRQ IURP
QRQSRLQWVRXUFHVFRQWDLQHGLQ$UWLFOHRIWKLV&KDSWHU
 7KH QHZ PDMRU VRXUFH RU PDMRU PRGLILFDWLRQ ZLOO QRW
KDYH DQ DGYHUVH LPSDFW RQ YLVLELOLW\ DV GHWHUPLQHG
DFFRUGLQJWR5
+ ([FHSWIRUDVVHVVLQJDLUTXDOLW\LPSDFWVZLWKLQIHGHUDO&ODVV,
DUHDVWKHDLULPSDFWDQDO\VLVUHTXLUHGWREHFRQGXFWHGDVSDUW
RI D SHUPLW DSSOLFDWLRQ VKDOO LQLWLDOO\ FRQVLGHU RQO\ WKH JHR
JUDSKLFDO DUHD ORFDWHG ZLWKLQ D  NLORPHWHU UDGLXV IURP WKH
SRLQWRIJUHDWHVWHPLVVLRQVIRUWKHQHZPDMRUVRXUFHRUPDMRU
PRGLILFDWLRQ 7KH 'LUHFWRU RQ KLV RZQ LQLWLDWLYH RU XSRQ
UHFHLSWRIZULWWHQQRWLFHIURPDQ\SHUVRQVKDOOKDYHWKHULJKWDW
DQ\ WLPH WR UHTXHVW DQ HQODUJHPHQW RI WKH JHRJUDSKLFDO DUHD
IRUZKLFKDQDLUTXDOLW\LPSDFWDQDO\VLVLVWREHSHUIRUPHGE\
JLYLQJ WKH SHUVRQ DSSO\LQJ IRU WKH SHUPLW RU SHUPLW UHYLVLRQ
ZULWWHQQRWLFHWKHUHRIVSHFLI\LQJWKHHQODUJHGUDGLXVWREHVR
FRQVLGHUHG,QSHUIRUPLQJDQDLULPSDFWDQDO\VLVIRUDQ\JHR
JUDSKLFDO DUHD ZLWK D UDGLXV RI PRUH WKDQ  NLORPHWHUV WKH
SHUVRQ DSSO\LQJ IRU WKH SHUPLW RU SHUPLW UHYLVLRQ PD\ XVH
PRQLWRULQJRUPRGHOLQJGDWDREWDLQHGIURPPDMRUVRXUFHVKDY
LQJFRPSDUDEOHHPLVVLRQVRUKDYLQJHPLVVLRQVZKLFKDUHFDSD
EOHRIEHLQJDFFXUDWHO\XVHGLQVXFKGHPRQVWUDWLRQDQGZKLFK
DUH VXEMHFWHG WR WHUUDLQ DQG DWPRVSKHULF VWDELOLW\ FRQGLWLRQV
ZKLFKDUHFRPSDUDEOHRUZKLFKPD\EHH[WUDSRODWHGZLWKUHD
VRQDEOHDFFXUDF\IRUXVHLQVXFKGHPRQVWUDWLRQ
, 7KH 'LUHFWRU VKDOO FRPSO\ ZLWK IROORZLQJ UHTXLUHPHQWV ZLWK
UHVSHFWWRDQDSSOLFDWLRQIRUDSHUPLWRUSHUPLWUHYLVLRQVXEMHFW
WRWKLV$UWLFOH
6HSWHPEHU
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:LWKLQ  GD\V DIWHU UHFHLSW RI WKH DSSOLFDWLRQ RU DQ\
DGGLWLRQ WR WKH DSSOLFDWLRQ WKH 'LUHFWRU VKDOO DGYLVH WKH
DSSOLFDQWRIDQ\GHILFLHQF\7KHGDWHRIUHFHLSWRIDFRP
SOHWHDSSOLFDWLRQVKDOOEHIRUWKHSXUSRVHRIWKLV6HFWLRQ
WKHGDWHRQZKLFKWKH'LUHFWRUUHFHLYHVDOOUHTXLUHGLQIRU
PDWLRQ7KHSHUPLWDSSOLFDWLRQVKDOOQRWEHGHHPHGFRP
SOHWHLIWKH'LUHFWRUIDLOVWRPHHWWKHUHTXLUHPHQWVRIWKLV
VXEVHFWLRQ
:LWKLQ RQH \HDU DIWHU UHFHLSW RI D FRPSOHWH DSSOLFDWLRQ
WKH'LUHFWRUVKDOOGRDOORIWKHIROORZLQJ
D 0DNHDSUHOLPLQDU\GHWHUPLQDWLRQDVWRZKHWKHUWKH
SHUPLW RU SHUPLW UHYLVLRQ VKRXOG EH JUDQWHG RU
GHQLHG
E 0DNH WKH DSSOLFDWLRQ DOO PDWHULDOV WKH DSSOLFDQW
VXEPLWWHGWKHSUHOLPLQDU\GHWHUPLQDWLRQDQGPDWH
ULDOVUHODWLQJWRWKHDSSOLFDWLRQDYDLODEOHXQGHU5
 ' 
F 1RWLI\WKHSXEOLFRIWKHDSSOLFDWLRQWKHSUHOLPLQDU\
GHWHUPLQDWLRQDQGWKHRSSRUWXQLW\IRUDSXEOLFKHDU
LQJ DQG WR VXEPLW ZULWWHQ FRPPHQWV LQ DFFRUGDQFH
ZLWK 5 &  ,Q WKH FDVH RI DQ DSSOLFDWLRQ
VXEMHFW WR 5 WKH QRWLFH VKDOO LQFOXGH WKH
GHJUHH RI FRQVXPSWLRQ RI WKH PD[LPXP DOORZDEOH
LQFUHDVHVDOORZHGXQGHU5WKDWLVH[SHFWHG
WRRFFXUDVDUHVXOWRIHPLVVLRQVIURPWKHSURSRVHG
VRXUFHRUPRGLILFDWLRQ
G 7DNHILQDODFWLRQRQWKHDSSOLFDWLRQE\GHQ\LQJWKH
SHUPLWRUSHUPLWUHYLVLRQRULVVXLQJDSURSRVHGILQDO
SHUPLWRUSHUPLWUHYLVLRQ
H 1RWLI\ WKH DSSOLFDQW LQ ZULWLQJ RI WKH DSSURYDO RU
GHQLDO DQG PDNH WKH QRWLILFDWLRQ FRPPHQWV RQ WKH
SURSRVHG DFWLRQ DQG PDWHULDOV VXSSRUWLQJ WKH ILQDO
DFWLRQDYDLODEOHIRUSXEOLFLQVSHFWLRQDWWKHORFDWLRQ
ZKHUHPDWHULDOVUHODWLQJWRWKHSURSRVHGDFWLRQZHUH
SODFHGXQGHU5 ' 
$FRS\RIDQ\QRWLFHUHTXLUHGE\5DQGVXEVHF
WLRQ ,  F VKDOOEHVHQWWRWKHSHUPLWDSSOLFDQWWRWKH
$GPLQLVWUDWRUDQGWRWKHIROORZLQJRIILFLDOVDQGDJHQFLHV
KDYLQJFRJQL]DQFHRYHUWKHORFDWLRQZKHUHWKHSURSRVHG
PDMRUVRXUFHRUPDMRUPRGLILFDWLRQZRXOGRFFXU
D 7KHDLUSROOXWLRQFRQWURORIILFHULIRQHH[LVWVIRUWKH
FRXQW\ZKHUHLQWKHSURSRVHGRUH[LVWLQJVRXUFHWKDW
LVWKHVXEMHFWRIWKHSHUPLWRUSHUPLWUHYLVLRQDSSOL
FDWLRQLVORFDWHG
E 7KHFRXQW\PDQDJHUIRUWKHFRXQW\ZKHUHLQWKHSUR
SRVHG RU H[LVWLQJ VRXUFH WKDW LV WKH VXEMHFW RI WKH
SHUPLWRUSHUPLWUHYLVLRQDSSOLFDWLRQLVORFDWHG
F 7KHFLW\RUWRZQPDQDJHUVRIWKHFLW\RUWRZQZKLFK
FRQWDLQV DQG DQ\ FLW\ RU WRZQ WKH ERXQGDULHV RI
ZKLFKDUHZLWKLQPLOHVRIWKHORFDWLRQRIWKHSUR
SRVHG RU H[LVWLQJ VRXUFH WKDW LV WKH VXEMHFW RI WKH
SHUPLWRUSHUPLWUHYLVLRQDSSOLFDWLRQ
G $Q\UHJLRQDOODQGXVHSODQQLQJDJHQF\ZLWKDXWKRU
LW\IRUODQGXVHSODQQLQJLQWKHDUHDZKHUHWKHSUR
SRVHG RU H[LVWLQJ VRXUFH WKDW LV WKH VXEMHFW RI WKH
SHUPLWRUSHUPLWUHYLVLRQDSSOLFDWLRQLVORFDWHGDQG
H $Q\VWDWH)HGHUDO/DQG0DQDJHURU,QGLDQJRYHUQ
LQJERG\ZKRVHODQGVPD\EHDIIHFWHGE\HPLVVLRQV
IURPWKHSURSRVHGVRXUFHRUPRGLILFDWLRQ
7KH DXWKRULW\ WR FRQVWUXFW DQG RSHUDWH D QHZ PDMRU
VRXUFH RU PDMRU PRGLILFDWLRQ XQGHU D SHUPLW RU SHUPLW
UHYLVLRQ LVVXHG XQGHU WKLV $UWLFOH VKDOO WHUPLQDWH LI WKH
RZQHURURSHUDWRUGRHVQRWFRPPHQFHWKHSURSRVHGFRQ
VWUXFWLRQRUPDMRUPRGLILFDWLRQZLWKLQPRQWKVRILVVX
DQFHRULIGXULQJWKHFRQVWUXFWLRQRUPDMRUPRGLILFDWLRQ
WKH RZQHU RU RSHUDWRU VXVSHQGV ZRUN IRU PRUH WKDQ 
3DJH
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PRQWKV 7KH 'LUHFWRU PD\ H[WHQG WKH PRQWK SHULRG
XSRQDVDWLVIDFWRU\VKRZLQJWKDWDQH[WHQVLRQLVMXVWLILHG
7KLVSURYLVLRQGRHVQRWDSSO\WRWKHWLPHSHULRGEHWZHHQ
FRQVWUXFWLRQRIWKHDSSURYHGSKDVHVRIDSKDVHGFRQVWUXF
WLRQ SURMHFW HDFK SKDVH PXVW FRPPHQFH FRQVWUXFWLRQ
ZLWKLQ  PRQWKV RI WKH SURMHFWHG DQG DSSURYHG FRP
PHQFHPHQWGDWH
+LVWRULFDO1RWH
$PHQGHGHIIHFWLYH$XJXVW 6XSS )RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
DQGDGRSWHGE\UHIHUHQFH2SHQ%XUQLQJ*XLGHOLQHVIRU
$LU3ROOXWLRQ&RQWUROHIIHFWLYH6HSWHPEHU
6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ5 6XSS 6HF
WLRQ5UHQXPEHUHGWR5QHZ6HFWLRQ
5DGRSWHGHIIHFWLYH1RYHPEHU 6XSS
 $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH$XJXVW 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH0DUFK
6XSS 
5 3HUPLWV IRU 6RXUFHV /RFDWHG LQ 1RQDWWDLQPHQW
$UHDV
$ ([FHSWDVSURYLGHGLQVXEVHFWLRQV & WKURXJK * EHORZQR
SHUPLWRUSHUPLWUHYLVLRQVKDOOEHLVVXHGXQGHUWKLV$UWLFOHWRD
SHUVRQSURSRVLQJWRFRQVWUXFWDQHZPDMRUVRXUFHRUPDNHD
PDMRUPRGLILFDWLRQWKDWLVPDMRUIRUWKHSROOXWDQWIRUZKLFKWKH
DUHDLVGHVLJQDWHGQRQDWWDLQPHQWXQOHVV
 7KHSHUVRQGHPRQVWUDWHVWKDWWKHQHZPDMRUVRXUFHRUWKH
PDMRU PRGLILFDWLRQ ZLOO PHHW DQ HPLVVLRQ OLPLWDWLRQ
ZKLFKLVWKHORZHVWDFKLHYDEOHHPLVVLRQUDWH /$(5 IRU
WKDWVRXUFHIRUWKDWUHJXODWHG165SROOXWDQW
 7KH SHUVRQ GHPRQVWUDWHV WKDW DOO H[LVWLQJ PDMRU VRXUFHV
RZQHG RU RSHUDWHG E\ WKDW SHUVRQ RU DQ\ HQWLW\ FRQ
WUROOLQJFRQWUROOHGE\RUXQGHUFRPPRQFRQWUROZLWKWKDW
SHUVRQ LQWKHVWDWHDUHLQFRPSOLDQFHZLWKRURQDVFKHG
XOHRIFRPSOLDQFHIRUDOOFRQGLWLRQVFRQWDLQHGLQSHUPLWV
RIHDFK RIWKHVRXUFHVDQG DOORWKHUDSSOLFDEOHHPLVVLRQ
OLPLWDWLRQVDQGVWDQGDUGVXQGHUWKH$FWDQGWKLV&KDSWHU
 7KHSHUVRQGHPRQVWUDWHVWKDWHPLVVLRQUHGXFWLRQVIRUWKH
VSHFLILF SROOXWDQW V  IURP VRXUFH V  LQ H[LVWHQFH LQ WKH
DOORZDEOH RIIVHW DUHD RI WKH QHZ PDMRU VRXUFH RU PDMRU
PRGLILFDWLRQ ZKHWKHURUQRWXQGHUWKHVDPHRZQHUVKLS
PHHWWKHRIIVHWUHTXLUHPHQWVRI5
 7KH$GPLQLVWUDWRUKDVQRWGHWHUPLQHGWKDWWKHDSSOLFDEOH
LPSOHPHQWDWLRQ SODQ LV QRW EHLQJ DGHTXDWHO\ LPSOH
PHQWHGIRUWKHQRQDWWDLQPHQWDUHDLQZKLFKWKHSURSRVHG
VRXUFH LV WR EH FRQVWUXFWHG RU PRGLILHG LQ DFFRUGDQFH
ZLWKWKHUHTXLUHPHQWVLQWKLV6HFWLRQ
% 1RSHUPLWRUSHUPLWUHYLVLRQXQGHUWKLV$UWLFOHVKDOOEHLVVXHG
WRDSHUVRQSURSRVLQJWRFRQVWUXFWDQHZPDMRUVRXUFHRUPDNH
DPDMRUPRGLILFDWLRQWRDPDMRUVRXUFHORFDWHGLQDQRQDWWDLQ
PHQWDUHDXQOHVV
 7KH SHUVRQ SHUIRUPV DQ DQDO\VLV RI DOWHUQDWLYH VLWHV
VL]HV SURGXFWLRQ SURFHVVHV DQG HQYLURQPHQWDO FRQWURO
WHFKQLTXHVIRUVXFKQHZPDMRUVRXUFHRUPDMRUPRGLILFD
WLRQDQG
 7KH 'LUHFWRU GHWHUPLQHV WKDW WKH DQDO\VLV GHPRQVWUDWHV
WKDWWKHEHQHILWVRIWKHQHZPDMRUVRXUFHRUPDMRUPRGLIL
FDWLRQ VLJQLILFDQWO\ RXWZHLJK WKH HQYLURQPHQWDO DQG
VRFLDOFRVWVLPSRVHGDVDUHVXOWRILWVORFDWLRQFRQVWUXF
WLRQRUPRGLILFDWLRQ
& $WVXFKWLPHWKDWDSDUWLFXODUVRXUFHRUPRGLILFDWLRQEHFRPHV
D PDMRU VRXUFH RU PDMRU PRGLILFDWLRQ VROHO\ E\ YLUWXH RI D
UHOD[DWLRQLQDQ\HQIRUFHDEOHOLPLWDWLRQZKLFKZDVHVWDEOLVKHG
3DJH

DIWHU$XJXVWRQWKHFDSDFLW\RIWKHVRXUFHRUPRGLIL
FDWLRQ RWKHUZLVH WR HPLW D SROOXWDQW VXFK DV UHVWULFWLRQ RQ
KRXUVRIRSHUDWLRQWKHQWKHUHTXLUHPHQWVRIWKLV6HFWLRQVKDOO
DSSO\WRWKHVRXUFHRUPRGLILFDWLRQDVWKRXJKFRQVWUXFWLRQKDG
QRW\HWFRPPHQFHGRQWKHVRXUFHRUPRGLILFDWLRQ
' 6HFRQGDU\ HPLVVLRQV VKDOO QRW EH FRQVLGHUHG LQ GHWHUPLQLQJ
WKHSRWHQWLDOWRHPLWRIDQHZVRXUFHRUPRGLILFDWLRQDQGWKHUH
IRUH ZKHWKHU WKH QHZ VRXUFH RU PRGLILFDWLRQ LV PDMRU +RZ
HYHULIDQHZVRXUFHRUPRGLILFDWLRQLVVXEMHFWWRWKLV6HFWLRQ
RQWKHEDVLVRILWVGLUHFWHPLVVLRQVDSHUPLWRUSHUPLWUHYLVLRQ
XQGHUWKLV$UWLFOHWRFRQVWUXFWWKHQHZVRXUFHRUPRGLILFDWLRQ
VKDOO EH GHQLHG XQOHVV WKH UHTXLUHPHQWV RI 5 $ 
DQG5DUHPHWIRUUHDVRQDEO\TXDQWLILDEOHVHFRQGDU\
HPLVVLRQVFDXVHGE\WKHQHZVRXUFHRUPRGLILFDWLRQ
( $SHUPLWWRFRQVWUXFWDQHZPDMRUVRXUFHRUPDMRUPRGLILFD
WLRQVKDOOEHGHQLHGXQOHVVWKHFRQGLWLRQVVSHFLILHGLQVXEVHF
WLRQV $    DQG  DUHPHWIRUIXJLWLYHHPLVVLRQVFDXVHG
E\WKHQHZVRXUFHRUPRGLILFDWLRQ+RZHYHUWKHVHFRQGLWLRQV
VKDOO QRW DSSO\ WR D QHZ PDMRU VRXUFH RU PDMRU PRGLILFDWLRQ
WKDW ZRXOG EH D PDMRU VRXUFH RU PDMRU PRGLILFDWLRQ RQO\ LI
IXJLWLYHHPLVVLRQVWRWKHH[WHQWTXDQWLILDEOHDUHFRQVLGHUHGLQ
FDOFXODWLQJWKHSRWHQWLDOHPLVVLRQVRIWKHVRXUFHRUPRGLILFD
WLRQDQGWKHVRXUFHGRHVQRWEHORQJWRDVHFWLRQ M FDWH
JRU\
) 7KHUHTXLUHPHQWVRIVXEVHFWLRQ $  VKDOOQRWDSSO\WRWHP
SRUDU\HPLVVLRQVXQLWVVXFKDVSLORWSODQWVSRUWDEOHIDFLOLWLHV
WKDWZLOOEHUHORFDWHGRXWVLGHRIWKHQRQDWWDLQPHQWDUHDDQGWKH
FRQVWUXFWLRQSKDVHRIDQHZVRXUFHLIWKRVHXQLWVZLOORSHUDWH
IRUQRPRUHWKDQPRQWKVLQWKHQRQDWWDLQPHQWDUHDDUHRWK
HUZLVHLQFRPSOLDQFHZLWKWKHUHTXLUHPHQWWRREWDLQDSHUPLW
XQGHUWKLV&KDSWHUDQGDUHLQFRPSOLDQFHZLWKWKHFRQGLWLRQV
RIWKDWSHUPLW
* $ GHFUHDVH LQ DFWXDO HPLVVLRQV VKDOO EH FRQVLGHUHG LQ GHWHU
PLQLQJWKHSRWHQWLDORIDQHZVRXUFHRUPRGLILFDWLRQWRHPLW
RQO\WRWKHH[WHQWWKDWWKH'LUHFWRUKDVQRWUHOLHGRQLWLQLVVX
LQJDQ\SHUPLWRUSHUPLWUHYLVLRQXQGHUWKLV$UWLFOHRUWKHVWDWH
KDVQRWUHOLHGRQLWLQGHPRQVWUDWLQJDWWDLQPHQWRUUHDVRQDEOH
IXUWKHUSURJUHVV
+ 7KH'LUHFWRUVKDOOWUDQVPLWWRWKH$GPLQLVWUDWRUDFRS\RIHDFK
SHUPLW DSSOLFDWLRQ UHODWLQJ WR D PDMRU VWDWLRQDU\ VRXUFH RU
PDMRUPRGLILFDWLRQXQGHUWKLV6HFWLRQ:LWKLQGD\VRIWKH
LVVXDQFH RI DQ\ SHUPLW XQGHU WKLV 6HFWLRQ WKH 'LUHFWRU VKDOO
DOVRVXEPLWFRQWUROWHFKQRORJ\LQIRUPDWLRQIURPWKHSHUPLWWR
WKH$GPLQLVWUDWRUIRUWKHSXUSRVHVOLVWHGLQ6HFWLRQ G RI
WKH$FW
, 7KHLVVXDQFHRIDSHUPLWRUSHUPLWUHYLVLRQXQGHUWKLV$UWLFOH
LQDFFRUGDQFHZLWKWKLV6HFWLRQVKDOOQRWUHOLHYHWKHRZQHURU
RSHUDWRURIWKHUHVSRQVLELOLW\WRFRPSO\IXOO\ZLWKDSSOLFDEOH
SURYLVLRQVRIWKH6,3DQGDQ\RWKHUUHTXLUHPHQWVXQGHUORFDO
VWDWHRUIHGHUDOODZ
+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS 6HFWLRQ5UHQXPEHUHG
WR5QHZ6HFWLRQ5DGRSWHGHIIHFWLYH
1RYHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH0DUFK 6XSS 
5 2IIVHW6WDQGDUGV
$ ,QFUHDVHGHPLVVLRQVE\DPDMRUVRXUFHRUPDMRUPRGLILFDWLRQ
VXEMHFWWR5RIHDFKSROOXWDQWIRUZKLFKWKHDUHDKDV
EHHQGHVLJQDWHGDVQRQDWWDLQPHQWDQGIRUZKLFKWKHVRXUFHRU
PRGLILFDWLRQ LV FODVVLILHG DV PDMRU VKDOO EH RIIVHW E\ UHDO
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UHGXFWLRQV LQ WKH DFWXDO HPLVVLRQV RI WKH SROOXWDQW 2IIVHWV
VKDOO EH IRU WKH VDPH UHJXODWHG 165 3ROOXWDQW H[FHSW WKDW
HPLVVLRQVRIWKHR]RQHSUHFXUVRUV12[DQG92&PD\EHRII
VHW E\ UHGXFWLRQV LQ HPLVVLRQV RI HLWKHU RI WKRVH SROOXWDQWV
SURYLGHGWKDWDOORWKHUDSSOLFDEOHUHTXLUHPHQWVRIWKLV6HFWLRQ
DQG5DUHVDWLVILHG([FHSWDVSURYLGHGLQ5
DQGVXEVHFWLRQ - WKHUDWLRRIWKHWRWDODFWXDOUHGXFWLRQVWRWKH
HPLVVLRQVLQFUHDVHVKDOOEHDWOHDVWWR
([FHSWDVSURYLGHGLQVXEVHFWLRQ %  RU  IRUVRXUFHVDQG
PRGLILFDWLRQV VXEMHFW WR WKLV 6HFWLRQ WKH EDVHOLQH IRU GHWHU
PLQLQJ FUHGLW IRU HPLVVLRQV UHGXFWLRQV LV WKH HPLVVLRQV OLPLW
IRUWKHVRXUFHJHQHUDWLQJWKHRIIVHWFUHGLWXQGHUWKHDSSOLFDEOH
LPSOHPHQWDWLRQSODQLQHIIHFWDWWKHWLPHWKHDSSOLFDWLRQIRUD
SHUPLWRUSHUPLWUHYLVLRQLVILOHG
 7KH RIIVHW EDVHOLQH VKDOO EH WKH DFWXDO HPLVVLRQV RI WKH
VRXUFHIURPZKLFKRIIVHWFUHGLWLVREWDLQHGZKHUHHLWKHU
RIWKHIROORZLQJFRQGLWLRQVLVVDWLVILHG
D 7KH GHPRQVWUDWLRQ RI UHDVRQDEOH IXUWKHU SURJUHVV
DQG DWWDLQPHQW RI DPELHQW DLU TXDOLW\ VWDQGDUGV LV
EDVHG XSRQ WKH DFWXDO HPLVVLRQV RI VRXUFHV ORFDWHG
ZLWKLQ D GHVLJQDWHG QRQDWWDLQPHQW DUHD IRU ZKLFK
WKHSUHFRQVWUXFWLRQUHYLHZSURJUDPZDVDGRSWHG
E 7KH DSSOLFDEOH LPSOHPHQWDWLRQ SODQ GRHV QRW FRQ
WDLQDQHPLVVLRQVOLPLWDWLRQIRUWKDWVRXUFHRUVRXUFH
FDWHJRU\
 :KHUH WKH HPLVVLRQV OLPLW XQGHU WKH DSSOLFDEOH LPSOH
PHQWDWLRQ SODQ DOORZV JUHDWHU HPLVVLRQV WKDQ WKH SRWHQ
WLDOWRHPLWRIWKHVRXUFHHPLVVLRQVRIIVHWFUHGLWZLOOEH
DOORZHGRQO\IRUFRQWUROEHORZWKLVSRWHQWLDO
)RUDQH[LVWLQJIXHOFRPEXVWLRQVRXUFHHPLVVLRQVRIIVHWFUHGLW
VKDOOEHEDVHGRQWKHDOORZDEOHHPLVVLRQVXQGHUWKHDSSOLFDEOH
LPSOHPHQWDWLRQ SODQ IRU WKH W\SH RI IXHO EHLQJ EXUQHG DW WKH
WLPHWKHDSSOLFDWLRQWRFRQVWUXFWLVILOHG,IWKHH[LVWLQJVRXUFH
FRPPLWVWRVZLWFKWRDFOHDQHUIXHODWVRPHIXWXUHGDWHHPLV
VLRQVRIIVHWFUHGLWEDVHGRQWKHDOORZDEOHRUDFWXDOHPLVVLRQV
IRUWKHIXHOVLQYROYHGLVQRWDFFHSWDEOHXQOHVVWKHSHUPLWIRU
WKHH[LVWLQJVRXUFHLVFRQGLWLRQHGWRUHTXLUHWKHXVHRIDVSHFL
ILHGDOWHUQDWLYHFRQWUROPHDVXUHZKLFKZRXOGDFKLHYHWKHVDPH
GHJUHHRIHPLVVLRQVUHGXFWLRQVKRXOGWKHVRXUFHVZLWFKEDFNWR
DIXHOJHQHUDWLQJKLJKHUHPLVVLRQV7KHRZQHURURSHUDWRURI
WKHH[LVWLQJVRXUFHPXVWGHPRQVWUDWHWKDWDGHTXDWHORQJWHUP
VXSSOLHV RI WKH QHZ IXHO DUH DYDLODEOH EHIRUH JUDQWLQJ HPLV
VLRQVRIIVHWFUHGLWIRUIXHOVZLWFKHV
2IIVHW&UHGLWIRU6KXWGRZQV
 (PLVVLRQVUHGXFWLRQVDFKLHYHGE\VKXWWLQJGRZQDQH[LVW
LQJ HPLVVLRQ XQLW RU FXUWDLOLQJ SURGXFWLRQ RU RSHUDWLQJ
KRXUVPD\EHFUHGLWHGIRURIIVHWVLIWKH\PHHWERWKRIWKH
IROORZLQJFRQGLWLRQV
D 7KHUHGXFWLRQVDUHVXUSOXVSHUPDQHQWTXDQWLILDEOH
DQGIHGHUDOO\HQIRUFHDEOH
E 7KHVKXWGRZQRUFXUWDLOPHQWRFFXUUHGDIWHUWKHODVW
GD\ RI WKH EDVH \HDU IRU WKH 6,3 SODQQLQJ SURFHVV
)RU SXUSRVHV RI WKLV VXEVHFWLRQ WKH 'LUHFWRU PD\
FKRRVHWRFRQVLGHUDSULRUVKXWGRZQRUFXUWDLOPHQW
WRKDYHRFFXUUHGDIWHUWKHODVWGD\RIWKHEDVH\HDULI
WKH SURMHFWHG HPLVVLRQV LQYHQWRU\ XVHG WR GHYHORS
WKHDWWDLQPHQWGHPRQVWUDWLRQH[SOLFLWO\LQFOXGHVWKH
HPLVVLRQV IURP VXFK SUHYLRXVO\ VKXWGRZQ RU FXU
WDLOHG HPLVVLRQ XQLWV +RZHYHU LQ QR HYHQW PD\
FUHGLW EH JLYHQ IRU VKXWGRZQV WKDW RFFXUUHG EHIRUH
$XJXVW
 (PLVVLRQVUHGXFWLRQVDFKLHYHGE\VKXWWLQJGRZQDQH[LVW
LQJ HPLVVLRQV XQLW RU FXUWDLOLQJ SURGXFWLRQ RU RSHUDWLQJ
KRXUVDQGWKDWGRQRWPHHWWKHUHTXLUHPHQWVLQVXEVHFWLRQ
'  E  PD\ EH FUHGLWHG RQO\ LI RQH RI WKH IROORZLQJ
FRQGLWLRQVLVVDWLVILHG

6HSWHPEHU

7KHVKXWGRZQRUFXUWDLOPHQWRFFXUUHGRQRUDIWHUWKH
GDWHWKHFRQVWUXFWLRQSHUPLWDSSOLFDWLRQLVILOHG
E 7KH DSSOLFDQW FDQ HVWDEOLVK WKDW WKH SURSRVHG QHZ
HPLVVLRQVXQLWLVDUHSODFHPHQWIRUWKHVKXWGRZQRU
FXUWDLOHG HPLVVLRQV XQLW DQG WKH HPLVVLRQV UHGXF
WLRQV DFKLHYHG E\ WKH VKXWGRZQ RU FXUWDLOPHQW PHW
WKHUHTXLUHPHQWVRIVXEVHFWLRQ '  D 
( 1RHPLVVLRQVFUHGLWPD\EHDOORZHGIRUUHSODFLQJRQHK\GUR
FDUERQFRPSRXQGZLWKDQRWKHURIOHVVHUUHDFWLYLW\H[FHSWIRU
WKRVH FRPSRXQGV OLVWHG LQ 7DEOH  RI (3$¶V ³5HFRPPHQGHG
3ROLF\ RQ &RQWURO RI 9RODWLOH 2UJDQLF &RPSRXQGV´  )5
 -XO\ 
) $OOHPLVVLRQUHGXFWLRQVFODLPHGDVRIIVHWFUHGLWVVKDOOEHIHG
HUDOO\HQIRUFHDEOHE\WKHWLPHDSURSRVHGILQDOSHUPLWLVLVVXHG
WR WKH RZQHU RU RSHUDWRU RI WKH PDMRU VRXUFH VXEMHFW WR WKLV
6HFWLRQDQGVKDOOEHLQHIIHFWE\WKHWLPHWKHQHZRUPRGLILHG
VRXUFHVXEMHFWWRWKHSHUPLWFRPPHQFHVRSHUDWLRQ
* 7KHRZQHURURSHUDWRURIDPDMRUVRXUFHRUPDMRUPRGLILFDWLRQ
VXEMHFWWRWKLV6HFWLRQPXVWREWDLQRIIVHWFUHGLWVIURPWKHVDPH
VRXUFHRUIURPRWKHUVRXUFHVLQWKHVDPHQRQDWWDLQPHQWDUHD
H[FHSW WKDW WKH 'LUHFWRU PD\ DOORZ WKH RZQHU RU RSHUDWRU WR
REWDLQRIIVHWFUHGLWVIURPDQRWKHUQRQDWWDLQPHQWDUHDLIERWKRI
WKHIROORZLQJFRQGLWLRQVDUHVDWLVILHG
 7KHRWKHUDUHDKDVDQHTXDORUKLJKHUQRQDWWDLQPHQWFODV
VLILFDWLRQWKDQWKHDUHDLQZKLFKWKHVRXUFHLVORFDWHG
 (PLVVLRQVIURPVXFKRWKHUDUHDFRQWULEXWHWRDYLRODWLRQ
RIWKHQDWLRQDODPELHQWDLUTXDOLW\VWDQGDUGLQWKHQRQDW
WDLQPHQWDUHDLQZKLFKWKHVRXUFHLVORFDWHG
+ &UHGLWIRUDQHPLVVLRQVUHGXFWLRQFDQEHFODLPHGWRWKHH[WHQW
WKDW WKH 'LUHFWRU KDV QRW UHOLHG RQ LW LQ LVVXLQJ DQ\ SHUPLW
XQGHUWKLV$UWLFOH5RUWKHVWDWHKDVQRWUHOLHGRQLW
LQ D GHPRQVWUDWLRQ RI DWWDLQPHQW RU UHDVRQDEOH IXUWKHU SURJ
UHVV
, 7KH WRWDO WRQQDJH RI LQFUHDVHG HPLVVLRQV LQ WRQV SHU \HDU
UHVXOWLQJIURPDPDMRUPRGLILFDWLRQWKDWPXVWEHRIIVHWXQGHU
WKLV 6HFWLRQ VKDOO EH GHWHUPLQHG E\ VXPPLQJ WKH GLIIHUHQFH
EHWZHHQWKHDOORZDEOHHPLVVLRQVDIWHUWKHPRGLILFDWLRQDQGWKH
DFWXDO HPLVVLRQV EHIRUH WKH PRGLILFDWLRQ IRU HDFK HPLVVLRQV
XQLW
- ,Q R]RQH QRQDWWDLQPHQW DUHDV FODVVLILHG DV PDUJLQDO WRWDO
HPLVVLRQVRI92&DQGR[LGHVRIQLWURJHQIURPRWKHUVRXUFHV
VKDOORIIVHWWKRVHSURSRVHGRUSHUPLWWHGIURPWKHPDMRUVRXUFH
RUPDMRUPRGLILFDWLRQE\DUDWLRRIDWOHDVWWR,QR]RQH
QRQDWWDLQPHQWDUHDVFODVVLILHGDVPRGHUDWHWRWDOHPLVVLRQVRI
92& DQG R[LGHV RI QLWURJHQ IURP RWKHU VRXUFHV VKDOO RIIVHW
WKRVH SURSRVHG RU SHUPLWWHG IURP WKH PDMRU VRXUFH RU PDMRU
PRGLILFDWLRQE\DUDWLRRIDWOHDVWWR1HZPDMRUVRXUFHV
DQG PDMRU PRGLILFDWLRQV LQ VHULRXV DQG VHYHUH R]RQH QRQDW
WDLQPHQWDUHDVVKDOOFRPSO\ZLWKWKLV6HFWLRQDQG5

6XSS

D

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS 
$PHQGHGE\DGGLQJVXEVHFWLRQ & HIIHFWLYH6HSWHPEHU
 6XSS )RUPHU6HFWLRQ5UHQXP
EHUHGZLWKRXWFKDQJHDV6HFWLRQ5 6XSS 
$PHQGHGVXEVHFWLRQ & HIIHFWLYH'HFHPEHU
6XSS 6HFWLRQ5UHQXPEHUHGWR5
QHZ6HFWLRQ5DGRSWHGHIIHFWLYH1RYHPEHU
 6XSS $PHQGHGHIIHFWLYH)HEUXDU\
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH6HSWHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
0DUFK 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
3DJH

$$&

Arizona Administrative Code

7LWOH

&+$37(5'(3$570(172)(19,5210(17$/48$/,7<$,532//87,21&21752/
DGRSWHGHIIHFWLYH1RYHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
6HSWHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH0DUFK 6XSS 

HIIHFWLYH0DUFK 6XSS 
5 6SHFLDO5XOHIRU0DMRU6RXUFHVRI92&RU1LWUR
JHQ2[LGHVLQ2]RQH1RQDWWDLQPHQW$UHDV&ODVVLILHGDV6HULRXV
RU6HYHUH
$ $SSOLFDELOLW\7KHSURYLVLRQVRIWKLV6HFWLRQRQO\DSSO\WRVWD
WLRQDU\VRXUFHVRI92&RUQLWURJHQR[LGHVLQR]RQHQRQDWWDLQ
PHQW DUHDV FODVVLILHG DV VHULRXV RU VHYHUH 8QOHVV RWKHUZLVH
SURYLGHGLQWKLV6HFWLRQDOOUHTXLUHPHQWVRI$UWLFOHVDQGRI
WKLV&KDSWHUDSSO\
% ³6LJQLILFDQW´PHDQVLQUHIHUHQFHWRDQHPLVVLRQVLQFUHDVHRUD
QHWHPLVVLRQVLQFUHDVHDQ\LQFUHDVHLQDFWXDOHPLVVLRQVRIYRO
DWLOHRUJDQLFFRPSRXQGVRUQLWURJHQR[LGHVWKDWZRXOGUHVXOW
IURPDQ\SK\VLFDOFKDQJHLQRUFKDQJHLQWKHPHWKRGRIRSHU
DWLRQRIDPDMRUVRXUFHLIWKHHPLVVLRQVLQFUHDVHRIYRODWLOH
RUJDQLF FRPSRXQGV RU QLWURJHQ R[LGHV H[FHHGV  WRQV SHU
\HDU
& )RU DQ\ PDMRU VRXUFH WKDW HPLWV RU KDV WKH SRWHQWLDO WR HPLW
OHVV WKDQ  WRQV RI 92& RU R[LGHV RI QLWURJHQ SHU \HDU D
SK\VLFDO RU RSHUDWLRQDO FKDQJH WKDW UHVXOWV LQ D VLJQLILFDQW
LQFUHDVHLQ92&RUR[LGHVRIQLWURJHQUHVSHFWLYHO\IURPDQ\
GLVFUHWHRSHUDWLRQXQLWRURWKHUSROOXWDQWHPLWWLQJDFWLYLW\DW
WKH VRXUFH VKDOO FRQVWLWXWH D PDMRU PRGLILFDWLRQ H[FHSW WKDW
WKH LQFUHDVH VKDOO QRW FRQVWLWXWH D PDMRU PRGLILFDWLRQ LI WKH
RZQHURURSHUDWRURIWKHVRXUFHHOHFWVWRRIIVHWWKHLQFUHDVHE\
DJUHDWHUUHGXFWLRQLQHPLVVLRQVRI92&RUR[LGHVRIQLWURJHQ
DVDSSOLFDEOHIURPRWKHURSHUDWLRQVXQLWVRUDFWLYLWLHVDWWKH
VRXUFH DW DQ LQWHUQDO RIIVHW UDWLR RI DW OHDVW  WR  ,I WKH
RZQHURURSHUDWRUGRHVQRWPDNHVXFKDQHOHFWLRQWKHFKDQJH
VKDOOFRQVWLWXWHDPDMRUPRGLILFDWLRQEXW%$&7VKDOOEHVXE
VWLWXWHG IRU /$(5 ZKHQ DSSO\LQJ 5 $   WR WKH
PDMRUPRGLILFDWLRQ
' )RUDQ\VWDWLRQDU\VRXUFHWKDWHPLWVRUKDVWKHSRWHQWLDOWRHPLW
 WRQV RU PRUH RI 92& RU R[LGHV RI QLWURJHQ SHU \HDU D
SK\VLFDO RU RSHUDWLRQDO FKDQJH WKDW UHVXOWV LQ DQ\ VLJQLILFDQW
LQFUHDVHLQ92&IURPDQ\GLVFUHWHRSHUDWLRQXQLWRURWKHUSRO
OXWDQW HPLWWLQJ DFWLYLW\ DW WKH VRXUFH RU R[LGHV RI QLWURJHQ
UHVSHFWLYHO\VKDOOFRQVWLWXWHDPDMRUPRGLILFDWLRQH[FHSWWKDW
LI WKH RZQHU RU RSHUDWRU RI WKH VRXUFH HOHFWV WR RIIVHW WKH
LQFUHDVHE\DJUHDWHUUHGXFWLRQLQHPLVVLRQVRI92&RUR[LGHV
RI QLWURJHQ DV DSSOLFDEOH IURP RWKHU RSHUDWLRQV XQLWV RU
DFWLYLWLHVZLWKLQWKHVRXUFHDWDQLQWHUQDORIIVHWUDWLRRIDWOHDVW
WR5 $  VKDOOQRWDSSO\WRWKHFKDQJH
( )RUDQ\QHZPDMRUVRXUFHRUPDMRUPRGLILFDWLRQWKDWLVFODVVL
ILHGDVPDMRUEHFDXVHRIHPLVVLRQVRUSRWHQWLDOWRHPLW92&RU
QLWURJHQ R[LGHV LQ DQ R]RQH QRQDWWDLQPHQW DUHD FODVVLILHG DV
VHULRXVWKHLQFUHDVHLQHPLVVLRQVRIWKHVHSROOXWDQWVIURPWKH
VRXUFHRUPRGLILFDWLRQVKDOOEHRIIVHWDWDUDWLRRIWR7KH
RIIVHWVKDOOEHPDGHLQDFFRUGDQFHZLWKWKHSURYLVLRQVRI5

) )RUDQ\QHZPDMRUVRXUFHRUPDMRUPRGLILFDWLRQWKDWLVFODVVL
ILHGDVVXFKEHFDXVHRIHPLVVLRQVRUSRWHQWLDOWRHPLW92&RU
QLWURJHQ R[LGHV LQ DQ R]RQH QRQDWWDLQPHQW DUHD FODVVLILHG DV
VHYHUHWKHLQFUHDVHLQHPLVVLRQVRIWKHVHSROOXWDQWVIURPWKH
VRXUFH RU PRGLILFDWLRQ VKDOO EH RIIVHW DW D UDWLR RI  WR 
7KHVHRIIVHWVVKDOOEHPDGHLQDFFRUGDQFHZLWKWKHSURYLVLRQV
RI5
+LVWRULFDO1RWH
)RUPHU52WKHULQGXVWULHVUHQXPEHUHG5
QHZ6HFWLRQDGRSWHGHIIHFWLYH6HSWHPEHU
6XSS )RUPHU6HFWLRQ5UHSHDOHGQHZ
6HFWLRQ5DGRSWHGHIIHFWLYH0D\ 6XSS
 $PHQGHGHIIHFWLYH2FWREHU 6XSS 
)RUPHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
6HFWLRQ5 6XSS 6HFWLRQ5
UHQXPEHUHGWR5QHZ6HFWLRQ5
3DJH

5 3HUPLW 5HTXLUHPHQWV IRU 6RXUFHV /RFDWHG LQ
$WWDLQPHQWDQG8QFODVVLILDEOH$UHDV
$ ([FHSWDVSURYLGHGLQVXEVHFWLRQV % WKURXJK - EHORZDQG
5 ,QQRYDWLYHFRQWUROWHFKQRORJ\ QRSHUPLWRUSHU
PLWUHYLVLRQXQGHUWKLV$UWLFOHVKDOOEHLVVXHGWRDSHUVRQSUR
SRVLQJ WR FRQVWUXFW D QHZ PDMRU VRXUFH RU PDNH D PDMRU
PRGLILFDWLRQWRDPDMRUVRXUFHWKDWZRXOGEHFRQVWUXFWHGLQDQ
DUHD GHVLJQDWHG DV DWWDLQPHQW RU XQFODVVLILDEOH IRU DQ\ UHJX
ODWHG 165 SROOXWDQW XQOHVV WKH VRXUFH RU PRGLILFDWLRQ PHHWV
WKHIROORZLQJFRQGLWLRQV
 $ QHZ PDMRU VRXUFH VKDOO DSSO\ EHVW DYDLODEOH FRQWURO
WHFKQRORJ\ %$&7 IRUHDFKUHJXODWHG165SROOXWDQWIRU
ZKLFKWKHSRWHQWLDOWRHPLWLVVLJQLILFDQW
 $ PDMRU PRGLILFDWLRQ VKDOO DSSO\ %$&7 IRU HDFK UHJX
ODWHG165SROOXWDQWIRUZKLFKWKHSURMHFWZRXOGUHVXOWLQ
D VLJQLILFDQW QHW HPLVVLRQV LQFUHDVH DW WKH VRXUFH 7KLV
UHTXLUHPHQW DSSOLHV WR HDFK SURSRVHG HPLVVLRQV XQLW DW
ZKLFK D QHW HPLVVLRQV LQFUHDVH LQ WKH SROOXWDQW ZRXOG
RFFXU DV D UHVXOW RI D SK\VLFDO FKDQJH RU FKDQJH LQ WKH
PHWKRGRIRSHUDWLRQLQWKHXQLW
 )RU SKDVHG FRQVWUXFWLRQ SURMHFWV WKH GHWHUPLQDWLRQ RI
%$&7VKDOOEHUHYLHZHGDQGPRGLILHGDVDSSURSULDWHDW
WKHODWHVWUHDVRQDEOHWLPHZKLFKRFFXUVQRODWHUWKDQ
PRQWKV SULRU WR FRPPHQFHPHQW RI FRQVWUXFWLRQ RI HDFK
LQGHSHQGHQWSKDVHRIWKHSURMHFW$WVXFKWLPHWKHRZQHU
RU RSHUDWRU RI WKH DSSOLFDEOH VWDWLRQDU\ VRXUFH PD\ EH
UHTXLUHG WR GHPRQVWUDWH WKH DGHTXDF\ RI DQ\ SUHYLRXV
GHWHUPLQDWLRQRI%$&7IRUWKHVRXUFH
 %$&7 VKDOO EH GHWHUPLQHG RQ D FDVHE\FDVH EDVLV DQG
PD\ FRQVWLWXWH DSSOLFDWLRQ RI SURGXFWLRQ SURFHVVHV RU
DYDLODEOH PHWKRGV V\VWHPV DQG WHFKQLTXHV LQFOXGLQJ
IXHOFOHDQLQJRUWUHDWPHQWFOHDQIXHOVRULQQRYDWLYHIXHO
FRPEXVWLRQ WHFKQLTXHV IRU FRQWURO RI VXFK SROOXWDQW ,Q
QRHYHQWVKDOOVXFKDSSOLFDWLRQRI%$&7UHVXOWLQHPLV
VLRQVRIDQ\SROOXWDQWZKLFKZRXOGH[FHHGWKHHPLVVLRQV
DOORZHGE\DQ\DSSOLFDEOHQHZVRXUFHSHUIRUPDQFHVWDQ
GDUGRUQDWLRQDOHPLVVLRQVWDQGDUGIRUKD]DUGRXVDLUSRO
OXWDQWV RU E\ WKH DSSOLFDEOH LPSOHPHQWDWLRQ SODQ ,I WKH
'LUHFWRUGHWHUPLQHVWKDWWHFKQRORJLFDORUHFRQRPLFOLP
LWDWLRQVRQWKHDSSOLFDWLRQRIPHDVXUHPHQWPHWKRGRORJ\
WRDSDUWLFXODUHPLVVLRQVXQLWZRXOGPDNHWKHLPSRVLWLRQ
RIDQHPLVVLRQVVWDQGDUGLQIHDVLEOHDGHVLJQHTXLSPHQW
ZRUN SUDFWLFH RSHUDWLRQDO VWDQGDUG RU FRPELQDWLRQ
WKHUHRIPD\EHSUHVFULEHGLQVWHDGWRVDWLVI\WKHUHTXLUH
PHQWIRUWKHDSSOLFDWLRQRI%$&76XFKVWDQGDUGVKDOOWR
WKH GHJUHH SRVVLEOH VHW IRUWK WKH HPLVVLRQV UHGXFWLRQ
DFKLHYDEOHE\LPSOHPHQWDWLRQRIVXFKGHVLJQHTXLSPHQW
ZRUNSUDFWLFHRURSHUDWLRQDQGVKDOOSURYLGHIRUFRPSOL
DQFHE\PHDQVZKLFKDFKLHYHHTXLYDOHQWUHVXOWV
 7KH SHUVRQ DSSO\LQJ IRU WKH SHUPLW RU SHUPLW UHYLVLRQ
XQGHU WKLV $UWLFOH SHUIRUPV DQ DLU LPSDFW DQDO\VLV DQG
PRQLWRULQJ DV VSHFLILHG LQ 5 DQG WKH DQDO\VLV
GHPRQVWUDWHVWKDWDOORZDEOHHPLVVLRQLQFUHDVHVIURPWKH
SURSRVHG QHZ PDMRU VRXUFH RU PDMRU PRGLILFDWLRQ LQ
FRQMXQFWLRQ ZLWK DOO RWKHU DSSOLFDEOH HPLVVLRQ LQFUHDVHV
RUUHGXFWLRQVLQFOXGLQJVHFRQGDU\HPLVVLRQVZRXOGQRW
FDXVHRUFRQWULEXWHWRFRQFHQWUDWLRQVRIFRQYHQWLRQDODLU
SROOXWDQWVLQYLRODWLRQRI
D $Q\QDWLRQDODPELHQWDLUTXDOLW\VWDQGDUGLQDQ\DLU
TXDOLW\FRQWUROUHJLRQRU
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$Q\ DSSOLFDEOH PD[LPXP LQFUHDVH DOORZHG XQGHU
5 RYHU WKH EDVHOLQH FRQFHQWUDWLRQ LQ DQ\
DUHD
 $LUTXDOLW\PRGHOV
D $OO HVWLPDWHV RI DPELHQW FRQFHQWUDWLRQV UHTXLUHG
XQGHU WKLV 6HFWLRQ VKDOO EH EDVHG RQ WKH DSSOLFDEOH
DLU TXDOLW\ PRGHOV GDWDEDVHV DQG RWKHU UHTXLUH
PHQWVVSHFLILHGLQ&)5$SSHQGL[:³*XLGH
OLQH2Q$LU4XDOLW\0RGHOV´DVRI-XO\ DQG
QR IXWXUH DPHQGPHQWV RU HGLWLRQV  ZKLFK VKDOO EH
UHIHUUHGWRKHUHLQDIWHUDV³*XLGHOLQH´DQGLVDGRSWHG
E\UHIHUHQFHDQGLVRQILOHZLWKWKH'HSDUWPHQW
E :KHUHDQDLUTXDOLW\LPSDFWPRGHOVSHFLILHGLQWKH
³*XLGHOLQH´ LV QRW DSSOLFDEOH WKH PRGHO PD\ EH
PRGLILHG RU DQRWKHU PRGHO VXEVWLWXWHG 6XFK D
FKDQJHVKDOOEHVXEMHFWWRQRWLFHDQGRSSRUWXQLW\IRU
SXEOLFFRPPHQWXQGHU5:ULWWHQDSSURYDO
RIWKH(3$$GPLQLVWUDWRUVKDOOEHREWDLQHGIRUDQ\
PRGLILFDWLRQRUVXEVWLWXWLRQ
7KLV 6HFWLRQ DQG 5 VKDOO QRW DSSO\ WR D QHZ PDMRU
VRXUFHRUPDMRUPRGLILFDWLRQWRDVRXUFHZLWKUHVSHFWWRDSDU
WLFXODUSROOXWDQWLIWKHSHUVRQDSSO\LQJIRUWKHSHUPLWRUSHUPLW
UHYLVLRQXQGHUWKLV$UWLFOHGHPRQVWUDWHVWKDWDVWRWKDWSROOXW
DQWWKHVRXUFHRUPRGLILFDWLRQLVORFDWHGLQDQDUHDGHVLJQDWHG
DV QRQDWWDLQPHQW IRU WKH SROOXWDQW 7KLV H[HPSWLRQ VKDOO QRW
DSSO\ WR DQ DUHD GHVLJQDWHG QRQDWWDLQPHQW IRU D UHYRNHG
QDWLRQDODPELHQWDLUTXDOLW\VWDQGDUGLQ&)5
7KLV6HFWLRQ5DQG5 %  ) DQG * VKDOO
QRWDSSO\WRDQHZPDMRUVRXUFHRUDPDMRUPRGLILFDWLRQLIWKH
VRXUFHRUPRGLILFDWLRQZRXOGEHDPDMRUVRXUFHRUPDMRUPRG
LILFDWLRQRQO\LIIXJLWLYHHPLVVLRQVWRWKHH[WHQWTXDQWLILDEOH
DUH FRQVLGHUHG LQ FDOFXODWLQJ WKH SRWHQWLDO HPLVVLRQV RI WKH
VRXUFH RU PRGLILFDWLRQ DQG WKH VRXUFH GRHV QRW EHORQJ WR D
VHFWLRQ M FDWHJRU\
7KLV6HFWLRQ5DQG5 %  ) DQG * VKDOO
QRW DSSO\ WR D QHZ PDMRU VRXUFH RU PDMRU PRGLILFDWLRQ WR D
VRXUFHZKHQWKHRZQHURURSHUDWRURIWKHVRXUFHLVDQRQSURILW
KHDOWKRUHGXFDWLRQDOLQVWLWXWLRQ
7KLV6HFWLRQ5DQG5 %  ) DQG * VKDOO
QRWDSSO\WRDSRUWDEOHVRXUFHZKLFKZRXOGRWKHUZLVHEHDQHZ
PDMRUVRXUFHRUPDMRUPRGLILFDWLRQWRDQH[LVWLQJVRXUFHLIDOO
RIWKHIROORZLQJFRQGLWLRQVDUHVDWLVILHG
 7KHSRUWDEOHVRXUFHSURSRVHVWRUHORFDWHDQGZLOORSHUDWH
IRUQRPRUHWKDQPRQWKVDWLWVQHZORFDWLRQ
 7KHVRXUFHLVVXEMHFWWRDSHUPLWRUSHUPLWUHYLVLRQLVVXHG
XQGHUWKLV6HFWLRQRU&)5
 7KH VRXUFH LV LQ FRPSOLDQFH ZLWK WKH FRQGLWLRQV RI WKDW
SHUPLWRUSHUPLWUHYLVLRQ
 (PLVVLRQVIURPWKHVRXUFHZLOOQRWLPSDFWDIHGHUDO&ODVV
,DUHDRUDQDUHDZKHUHDQDSSOLFDEOHPD[LPXPLQFUHDVH
DOORZHGXQGHU5LVNQRZQWREHYLRODWHG
 5HDVRQDEOH QRWLFH LV JLYHQ WR WKH 'LUHFWRU SULRU WR WKH
UHORFDWLRQLGHQWLI\LQJWKHSURSRVHGQHZORFDWLRQDQGWKH
SUREDEOHGXUDWLRQRIRSHUDWLRQDWWKHQHZORFDWLRQDWOHDVW
FDOHQGDUGD\VLQDGYDQFHRIWKHSURSRVHGUHORFDWLRQ
XQOHVVDGLIIHUHQWWLPHGXUDWLRQLVSUHYLRXVO\DSSURYHGE\
WKH'LUHFWRU
6XEVHFWLRQ $   5 DQG 5 %  VKDOO QRW
DSSO\WRDSURSRVHGPDMRUVRXUFHRUPDMRUPRGLILFDWLRQZLWK
UHVSHFWWRDSDUWLFXODUSROOXWDQWLIWKHDOORZDEOHHPLVVLRQVRI
WKDWSROOXWDQWIURPWKHVRXUFHRUWKHQHWHPLVVLRQVLQFUHDVHRI
WKDWSROOXWDQWIURPWKHPRGLILFDWLRQZRXOGEHWHPSRUDU\DQG
LPSDFWQRIHGHUDO&ODVV,DUHDDQGQRDUHDZKHUHDPD[LPXP
LQFUHDVHDOORZHGXQGHU5LVNQRZQWREHYLRODWHG
6XEVHFWLRQ $   5 DQG 5 %  DV WKH\
UHODWHWRDQ\PD[LPXPDOORZDEOHLQFUHDVHIRUD&ODVV,,DUHD

6HSWHPEHU

VKDOOQRWDSSO\WRDPRGLILFDWLRQRIDPDMRUVWDWLRQDU\VRXUFH
WKDWZDVLQH[LVWHQFHRQ0DUFKLIWKHQHWLQFUHDVHLQ
DOORZDEOHHPLVVLRQVRIHDFKUHJXODWHG165SROOXWDQWIURPWKH
PRGLILFDWLRQ DIWHU WKH DSSOLFDWLRQ RI EHVW DYDLODEOH FRQWURO
WHFKQRORJ\ZRXOGEHOHVVWKDQWRQVSHU\HDU
+ 6XEVHFWLRQ $  E VKDOOQRWDSSO\WRDVWDWLRQDU\VRXUFHRU
PRGLILFDWLRQ ZLWK UHVSHFW WR DQ\ PD[LPXP LQFUHDVH DOORZHG
IRUQLWURJHQR[LGHVXQGHU5LIWKHRZQHURURSHUDWRU
RI WKH VRXUFH RU PRGLILFDWLRQ VXEPLWWHG DQ DSSOLFDWLRQ IRU D
SHUPLWXQGHUWKHDSSOLFDEOHSHUPLWSURJUDPDSSURYHGRUSUR
PXOJDWHGXQGHUWKH$FWEHIRUHWKHSURYLVLRQVHPERG\LQJWKH
PD[LPXP DOORZDEOH LQFUHDVH WRRN HIIHFW DV SDUW RI WKH VWDWH
LPSOHPHQWDWLRQ SODQ DQG WKH 'LUHFWRU VXEVHTXHQWO\ GHWHU
PLQHG WKDW WKH DSSOLFDWLRQ DV VXEPLWWHG EHIRUH WKDW GDWH ZDV
FRPSOHWH
, 6XEVHFWLRQ $  E VKDOOQRWDSSO\WRDVWDWLRQDU\VRXUFHRU
PRGLILFDWLRQ ZLWK UHVSHFW WR DQ\ PD[LPXP LQFUHDVH DOORZHG
IRU 30 XQGHU 5 LI WKH RZQHU RU RSHUDWRU RI WKH
VRXUFH RU PRGLILFDWLRQ VXEPLWWHG DQ DSSOLFDWLRQ IRU D SHUPLW
XQGHUWKHDSSOLFDEOHSHUPLWSURJUDPDSSURYHGXQGHUWKH$FW
EHIRUH WKH SURYLVLRQV HPERG\LQJ WKH PD[LPXP DOORZDEOH
LQFUHDVHVIRU30WRRNHIIHFWDVSDUWRIWKHVWDWHLPSOHPHQWD
WLRQ SODQ DQG WKH 'LUHFWRU VXEVHTXHQWO\ GHWHUPLQHG WKDW WKH
DSSOLFDWLRQ DV VXEPLWWHG EHIRUH WKDW GDWH ZDV FRPSOHWH
,QVWHDG VXEVHFWLRQ $  E  VKDOO DSSO\ ZLWK UHVSHFW WR WKH
PD[LPXPDOORZDEOH LQFUHDVHVIRUWRWDOVXVSHQGHGSDUWLFXODWH
DVLQHIIHFWRQWKHGDWHWKHDSSOLFDWLRQZDVVXEPLWWHG
- 6XEVHFWLRQ $  D VKDOOQRWDSSO\WRDVWDWLRQDU\VRXUFHRU
PRGLILFDWLRQ ZLWK UHVSHFW WR WKH QDWLRQDO DPELHQW DLU TXDOLW\
VWDQGDUGVIRU30LQHIIHFWRQ0DUFKLIHLWKHURIWKH
IROORZLQJLVWUXH
 7KH 'LUHFWRU GHWHUPLQHG D SHUPLW DSSOLFDWLRQ VXEMHFW WR
WKLV 6HFWLRQ ZDV FRPSOHWH RQ RU EHIRUH 'HFHPEHU 
 ,QVWHDG VXEVHFWLRQ $  D  VKDOO DSSO\ ZLWK
UHVSHFW WR WKH QDWLRQDO DPELHQW DLU TXDOLW\ VWDQGDUGV IRU
30 LQ HIIHFW DW WKH WLPH WKH 'LUHFWRU GHWHUPLQHG WKH
SHUPLWDSSOLFDWLRQWREHFRPSOHWH
 7KH 'LUHFWRU ILUVW SXEOLVKHG EHIRUH 0DUFK   D
SXEOLFQRWLFHRIDSURSRVHGSHUPLWVXEMHFWWRWKLV6HFWLRQ
,QVWHDG VXEVHFWLRQ $  D  VKDOO DSSO\ ZLWK UHVSHFW WR
WKH QDWLRQDO DPELHQW DLU TXDOLW\ VWDQGDUGV IRU 30 LQ
HIIHFWDWWKHWLPHRIILUVWSXEOLFDWLRQRIWKHSXEOLFQRWLFH
. 6XEVHFWLRQ $  D RIWKLVVHFWLRQVKDOOQRWDSSO\WRDVWDWLRQ
DU\VRXUFHRUPRGLILFDWLRQZLWKUHVSHFWWRWKHUHYLVHGQDWLRQDO
DPELHQWDLUTXDOLW\VWDQGDUGVIRUR]RQHSXEOLVKHGRQ2FWREHU
LI
 7KH'LUHFWRUKDVGHWHUPLQHGWKHSHUPLWDSSOLFDWLRQVXE
MHFWWRWKLVVHFWLRQWREHFRPSOHWHRQRUEHIRUH2FWREHU
 ,QVWHDG VXEVHFWLRQ $  D  VKDOO DSSO\ ZLWK
UHVSHFW WR WKH QDWLRQDO DPELHQW DLU TXDOLW\ VWDQGDUGV IRU
R]RQH LQ HIIHFW DW WKH WLPH WKH 'LUHFWRU GHWHUPLQHG WKH
SHUPLWDSSOLFDWLRQWREHFRPSOHWH
 7KH 'LUHFWRU KDV ILUVW SXEOLVKHG EHIRUH 'HFHPEHU 
 D SXEOLF QRWLFH RI D SUHOLPLQDU\ GHWHUPLQDWLRQ RU
GUDIWSHUPLWIRUWKHSHUPLWDSSOLFDWLRQVXEMHFWWRWKLVVHF
WLRQ ,QVWHDG VXEVHFWLRQ $  D  VKDOO DSSO\ ZLWK
UHVSHFW WR WKH QDWLRQDO DPELHQW DLU TXDOLW\ VWDQGDUGV IRU
R]RQH LQ HIIHFW DW WKH WLPH WKH 'LUHFWRU GHWHUPLQHG WKH
SHUPLWDSSOLFDWLRQWREHFRPSOHWH
/ 7KH RZQHU RU RSHUDWRU RI D SURSRVHG VRXUFH RU PRGLILFDWLRQ
VKDOOVXEPLWDOOLQIRUPDWLRQQHFHVVDU\WRSHUIRUPDQ\DQDO\VLV
RU PDNH D GHWHUPLQDWLRQ UHTXLUHG XQGHU WKLV 6HFWLRQ 7KH
RZQHURURSHUDWRUVKDOODOVRSURYLGHLQIRUPDWLRQUHJDUGLQJ
 7KH DLU TXDOLW\ LPSDFW RI WKH VRXUFH RU PRGLILFDWLRQ
LQFOXGLQJ PHWHRURORJLFDO DQG WRSRJUDSKLFDO GDWD QHFHV
VDU\WRHVWLPDWHVXFKLPSDFWDQG
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7KHDLUTXDOLW\LPSDFWVDQGWKHQDWXUHDQGH[WHQWRIDQ\
RU DOO JHQHUDO FRPPHUFLDO UHVLGHQWLDO LQGXVWULDO DQG
RWKHUJURZWKZKLFKKDVRFFXUUHGVLQFH$XJXVWLQ
WKHDUHDWKHVRXUFHRUPRGLILFDWLRQZRXOGDIIHFW
0 7KHLVVXDQFHRIDSHUPLWRUSHUPLWUHYLVLRQXQGHUWKLV$UWLFOH
LQDFFRUGDQFHZLWKWKLV6HFWLRQVKDOOQRWUHOLHYHWKHRZQHURU
RSHUDWRURIWKHUHVSRQVLELOLW\WRFRPSO\IXOO\ZLWKDSSOLFDEOH
SURYLVLRQVRIWKH6,3DQGDQ\RWKHUUHTXLUHPHQWVXQGHUORFDO
VWDWHRUIHGHUDOODZ
1 $WVXFKWLPHWKDWDSDUWLFXODUVRXUFHRUPRGLILFDWLRQEHFRPHV
D PDMRU VRXUFH RU PDMRU PRGLILFDWLRQ VROHO\ E\ YLUWXH RI D
UHOD[DWLRQLQDQ\HQIRUFHDEOHOLPLWDWLRQZKLFKZDVHVWDEOLVKHG
DIWHU$XJXVWRQWKHFDSDFLW\RIWKHVRXUFHRUPRGLIL
FDWLRQ RWKHUZLVH WR HPLW D SROOXWDQW VXFK DV D UHVWULFWLRQ RQ
KRXUVRIRSHUDWLRQWKHQWKHUHTXLUHPHQWVRIWKLV6HFWLRQVKDOO
DSSO\WRWKHVRXUFHRUPRGLILFDWLRQDVWKRXJKFRQVWUXFWLRQKDG
QRW\HWFRPPHQFHGRQWKHVRXUFHRUPRGLILFDWLRQ
+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHQXPEHUHGHIIHFWLYH6HSWHP
EHU 6XSS )RUPHU6HFWLRQ5
UHSHDOHGQHZ6HFWLRQ5DGRSWHGHIIHFWLYH0D\
 6XSS )RUPHU6HFWLRQ5UHQXP
EHUHGZLWKRXWFKDQJHDV6HFWLRQ5 6XSS 
6HFWLRQ5UHQXPEHUHGWR5QHZ6HF
WLRQ5DGRSWHGHIIHFWLYH1RYHPEHU
6XSS $PHQGHGHIIHFWLYH)HEUXDU\
6XSS 7KHUHIHUHQFHVWR5  D LQVXE
VHFWLRQ $  DQG  DPHQGHGWRUHIHUHQFH5
  D  6XSS $PHQGHGE\ILQDOUXOHPDNLQJ
DW$$5HIIHFWLYH-DQXDU\ 6XSS
 $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH$XJXVW 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH0DUFK
6XSS 
5 $LU 4XDOLW\ ,PSDFW $QDO\VLV DQG 0RQLWRULQJ
5HTXLUHPHQWV
$ $Q\DSSOLFDWLRQIRUDSHUPLWRUSHUPLWUHYLVLRQXQGHU5
WRFRQVWUXFWDQHZPDMRUVRXUFHRUPDMRUPRGLILFDWLRQWRD
PDMRUVRXUFHVKDOOFRQWDLQDQDQDO\VLVRIDPELHQWDLUTXDOLW\LQ
WKH DUHD WKDW WKH QHZ PDMRU VRXUFH RU PDMRU PRGLILFDWLRQ
ZRXOGDIIHFWIRUHDFKRIWKHIROORZLQJSROOXWDQWV
 )RUWKHQHZVRXUFHHDFKSROOXWDQWWKDWLWZRXOGKDYHWKH
SRWHQWLDOWRHPLWLQDVLJQLILFDQWDPRXQW
 )RU WKH PRGLILFDWLRQ HDFK SROOXWDQW IRU ZKLFK LW ZRXOG
UHVXOWLQDVLJQLILFDQWQHWHPLVVLRQVLQFUHDVH
% :LWKUHVSHFWWRDQ\VXFKSROOXWDQWIRUZKLFKQRQDWLRQDODPEL
HQWDLUTXDOLW\VWDQGDUGH[LVWVWKHDQDO\VLVVKDOOFRQWDLQDOODLU
TXDOLW\PRQLWRULQJGDWDDVWKH'LUHFWRUGHWHUPLQHVLVQHFHVVDU\
WRDVVHVVDPELHQWDLUTXDOLW\IRUWKDWSROOXWDQWLQDQ\DUHDWKDW
WKHHPLVVLRQVRIWKHSROOXWDQWZRXOGDIIHFW
& :LWK UHVSHFW WR DQ\ VXFK SROOXWDQW RWKHU WKDQ QRQPHWKDQH
K\GURFDUERQV IRUZKLFKVXFKDVWDQGDUGGRHVH[LVWWKHDQDO\
VLVVKDOOFRQWDLQFRQWLQXRXVDLUTXDOLW\PRQLWRULQJGDWDJDWK
HUHG IRU SXUSRVHV RI GHWHUPLQLQJ ZKHWKHU HPLVVLRQV RI WKDW
SROOXWDQWZRXOGFDXVHRUFRQWULEXWHWRDYLRODWLRQRIWKHVWDQ
GDUGRUDQ\PD[LPXPDOORZDEOHLQFUHDVH
' ,Q JHQHUDO WKH FRQWLQXRXV DLU TXDOLW\ PRQLWRULQJ GDWD WKDW LV
UHTXLUHGVKDOOKDYHEHHQJDWKHUHGRYHUDSHULRGRIDWOHDVWRQH
\HDUDQGVKDOOUHSUHVHQWDWOHDVWWKH\HDUSUHFHGLQJUHFHLSWRI
WKH DSSOLFDWLRQ H[FHSW WKDW LI WKH 'LUHFWRU GHWHUPLQHV WKDW D
FRPSOHWH DQG DGHTXDWH DQDO\VLV FDQ EH DFFRPSOLVKHG ZLWK
PRQLWRULQJGDWDJDWKHUHGRYHUDSHULRGVKRUWHUWKDQRQH\HDU
EXWQRWWREHOHVVWKDQIRXUPRQWKV WKHGDWDWKDWLVUHTXLUHG
VKDOOKDYHEHHQJDWKHUHGRYHUDWOHDVWWKDWVKRUWHUSHULRG
3DJH

(

7KHRZQHURURSHUDWRURIDSURSRVHGVWDWLRQDU\VRXUFHRUPRG
LILFDWLRQWRDVRXUFHRIYRODWLOHRUJDQLFFRPSRXQGVZKRVDWLV
ILHVDOOFRQGLWLRQVRI&)5$SSHQGL[66HFWLRQ,9PD\
SURYLGHSRVWDSSURYDOPRQLWRULQJGDWDIRUR]RQHLQOLHXRISUR
YLGLQJSUHFRQVWUXFWLRQGDWDDVUHTXLUHGXQGHUVXEVHFWLRQV % 
& DQG ' DERYH
) 3RVWFRQVWUXFWLRQPRQLWRULQJ7KHRZQHURURSHUDWRURIDQHZ
PDMRUVRXUFHRUPDMRUPRGLILFDWLRQVKDOODIWHUFRQVWUXFWLRQRI
WKHVRXUFHRUPRGLILFDWLRQFRQGXFWVXFKDPELHQWPRQLWRULQJ
DVWKH'LUHFWRUGHWHUPLQHVLVQHFHVVDU\WRGHWHUPLQHWKHHIIHFW
HPLVVLRQVIURPWKHQHZVRXUFHRUPRGLILFDWLRQPD\KDYHRU
DUHKDYLQJRQDLUTXDOLW\LQDQ\DUHD
* 2SHUDWLRQVRIPRQLWRULQJVWDWLRQV7KHRZQHURURSHUDWRURID
QHZ PDMRU VRXUFH RU PDMRU PRGLILFDWLRQ VKDOO PHHW WKH
UHTXLUHPHQWVRI&)5$SSHQGL[%GXULQJWKHRSHUDWLRQ
RI PRQLWRULQJ VWDWLRQV IRU SXUSRVHV RI VDWLVI\LQJ VXEVHFWLRQV
% WKURXJK ) DERYH
+ 7KHUHTXLUHPHQWVRIVXEVHFWLRQV % WKURXJK * DERYHVKDOO
QRWDSSO\WRDQHZPDMRUVRXUFHRUPDMRUPRGLILFDWLRQWRDQ
H[LVWLQJVRXUFHZLWKUHVSHFWWRPRQLWRULQJIRUDSDUWLFXODUSRO
OXWDQWLI
 7KH HPLVVLRQV LQFUHDVH RI WKH SROOXWDQW IURP WKH QHZ
VRXUFHRUWKHQHWHPLVVLRQVLQFUHDVHRIWKHSROOXWDQWIURP
WKH PRGLILFDWLRQ ZRXOG FDXVH LQ DQ\ DUHD DLU TXDOLW\
LPSDFWVOHVVWKDQWKHIROORZLQJDPRXQWV
D &DUERQ0RQR[LGHJPHLJKWKRXUDYHUDJH
E 1LWURJHQGLR[LGHJPDQQXDODYHUDJH
F 30±JPKRXUDYHUDJH
G 30JPKRXUDYHUDJH
H 6XOIXUGLR[LGHJPKRXUDYHUDJH
I /HDGJPPRQWKDYHUDJH
J )OXRULGHVJPKRXUDYHUDJH
K 7RWDOUHGXFHGVXOIXUJPRQHKRXUDYHUDJH
L +\GURJHQVXOILGHJPRQHKRXUDYHUDJH
M 5HGXFHG VXOIXU FRPSRXQGV   JP RQHKRXU
DYHUDJH
N 2]RQHQHWHPLVVLRQVLQFUHDVHVRIOHVVWKDQWRQV
SHU\HDURIYRODWLOHRUJDQLFFRPSRXQGVRUR[LGHVRI
QLWURJHQ
 7KH FRQFHQWUDWLRQV RI WKH SROOXWDQW LQ WKH DUHD WKDW WKH
QHZVRXUFHRUPRGLILFDWLRQZRXOGDIIHFWDUHOHVVWKDQWKH
FRQFHQWUDWLRQVOLVWHGLQVXEVHFWLRQ +  RU
 7KHSROOXWDQWLVQRWOLVWHGLQVXEVHFWLRQ +  
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS 6HFWLRQ5UHQXPEHUHG
WR5QHZ6HFWLRQ5DGRSWHGHIIHFWLYH
1RYHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH0DUFK 6XSS 
5 ,QQRYDWLYH&RQWURO7HFKQRORJ\
$ 1RWZLWKVWDQGLQJ WKH SURYLVLRQV RI 5 $   WKURXJK
 WKHRZQHURURSHUDWRURIDSURSRVHGQHZPDMRUVRXUFHRU
PDMRU PRGLILFDWLRQ PD\ UHTXHVW WKDW WKH 'LUHFWRU DSSURYH D
V\VWHP RI LQQRYDWLYH FRQWURO WHFKQRORJ\ UDWKHU WKDQ WKH EHVW
DYDLODEOH FRQWURO WHFKQRORJ\ UHTXLUHPHQWV RWKHUZLVH DSSOLFD
EOHWRWKHQHZVRXUFHRUPRGLILFDWLRQ
% 7KH'LUHFWRUVKDOODSSURYHWKHLQVWDOODWLRQRIDV\VWHPRILQQR
YDWLYHFRQWUROWHFKQRORJ\LIWKHIROORZLQJFRQGLWLRQVDUHPHW
 7KHRZQHURURSHUDWRURIWKHSURSRVHGVRXUFHRUPRGLIL
FDWLRQVDWLVIDFWRULO\GHPRQVWUDWHVWKDWWKHSURSRVHGFRQ
WURO V\VWHP ZRXOG QRW FDXVH RU FRQWULEXWH WR DQ
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XQUHDVRQDEOHULVNWRSXEOLFKHDOWKZHOIDUHRUVDIHW\LQLWV
RSHUDWLRQRUIXQFWLRQ
 7KHRZQHURURSHUDWRUDJUHHVWRDFKLHYHDOHYHORIFRQWLQ
XRXVHPLVVLRQVUHGXFWLRQHTXLYDOHQWWRWKDWZKLFKZRXOG
KDYH EHHQ UHTXLUHG XQGHU 5 $   RU   E\ D
GDWHVSHFLILHGLQWKHSHUPLWRUSHUPLWUHYLVLRQXQGHUWKLV
$UWLFOH IRU WKH VRXUFH 6XFK GDWH VKDOO QRW EH ODWHU WKDQ
IRXU\HDUVIURPWKHWLPHRIVWDUWXSRUVHYHQ\HDUVIURP
WKH LVVXDQFH RI D SHUPLW RU SHUPLW UHYLVLRQ XQGHU WKLV
$UWLFOH
 7KH VRXUFH RU PRGLILFDWLRQ ZRXOG PHHW UHTXLUHPHQWV
HTXLYDOHQWWRWKRVHLQ5 $ EDVHGRQWKHHPLV
VLRQVUDWHWKDWWKHVWDWLRQDU\VRXUFHHPSOR\LQJWKHV\VWHP
RI LQQRYDWLYH FRQWURO WHFKQRORJ\ ZRXOG EH UHTXLUHG WR
PHHWRQWKHGDWHVSHFLILHGLQWKHSHUPLWRUSHUPLWUHYLVLRQ
XQGHUWKLV$UWLFOH
 %HIRUHWKHGDWHVSHFLILHGLQWKHSHUPLWRUSHUPLWUHYLVLRQ
XQGHUWKLV$UWLFOHWKHVRXUFHRUPRGLILFDWLRQZRXOGQRW
D &DXVHRUFRQWULEXWHWRDQ\YLRODWLRQRIDQDSSOLFDEOH
QDWLRQDODPELHQWDLUTXDOLW\VWDQGDUGRU
E ,PSDFW DQ\ DUHD ZKHUH DQ DSSOLFDEOH PD[LPXP
LQFUHDVH DOORZHG XQGHU 5 LV NQRZQ WR EH
YLRODWHG
 $OO RWKHU DSSOLFDEOH UHTXLUHPHQWV LQFOXGLQJ WKRVH IRU
SXEOLFSDUWLFLSDWLRQKDYHEHHQPHW
 7KH 'LUHFWRU UHFHLYHV WKH FRQVHQW RI WKH JRYHUQRUV RI
RWKHUDIIHFWHGVWDWHV
 7KHUHTXLUHPHQWVRI5IRUIHGHUDO&ODVV,DUHDV
ZLOOEHPHWIRUDOOSHULRGVGXULQJWKHOLIHRIWKHVRXUFHRU
PRGLILFDWLRQ
7KH'LUHFWRUVKDOOZLWKGUDZDQ\DSSURYDOWRHPSOR\DV\VWHP
RILQQRYDWLYHFRQWUROWHFKQRORJ\PDGHXQGHUWKLV6HFWLRQLI
 7KH SURSRVHG V\VWHP IDLOV E\ WKH VSHFLILHG GDWH WR
DFKLHYHWKHUHTXLUHGFRQWLQXRXVHPLVVLRQVUHGXFWLRQUDWH
RU
 7KHSURSRVHGV\VWHPIDLOVEHIRUHWKHVSHFLILHGGDWHVRDV
WR FRQWULEXWH WR DQ XQUHDVRQDEOH ULVN WR SXEOLF KHDOWK
ZHOIDUHRUVDIHW\RU
 7KH'LUHFWRUGHFLGHVDWDQ\WLPHWKDWWKHSURSRVHGV\VWHP
LVXQOLNHO\WRDFKLHYHWKHUHTXLUHGOHYHORIFRQWURORUWR
SURWHFWWKHSXEOLFKHDOWKZHOIDUHRUVDIHW\
,I WKH QHZ VRXUFH RU PDMRU PRGLILFDWLRQ IDLOV WR PHHW WKH
UHTXLUHG OHYHO RI FRQWLQXRXV HPLVVLRQV UHGXFWLRQ ZLWKLQ WKH
VSHFLILHGWLPHSHULRGRULIWKHDSSURYDOLVZLWKGUDZQLQDFFRU
GDQFHZLWKVXEVHFWLRQ & DERYHWKH'LUHFWRUPD\DOORZWKH
RZQHURURSHUDWRURIWKHVRXUFHRUPRGLILFDWLRQXSWRDQDGGL
WLRQDOWKUHH\HDUVWRPHHWWKHUHTXLUHPHQWIRUWKHDSSOLFDWLRQ
RIEHVWDYDLODEOHFRQWUROWHFKQRORJ\WKURXJKXVHRIDGHPRQ
VWUDWHGV\VWHPRIFRQWURO
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS )RUPHU6HFWLRQ
5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
 6XSS 6HFWLRQ5UHQXPEHUHGWR5
QHZ6HFWLRQ5DGRSWHGHIIHFWLYH1RYHP
EHU 6XSS $PHQGHGE\ILQDOUXOHPDNLQJ
DW$$5HIIHFWLYH0DUFK 6XSS 

5 $LU4XDOLW\0RGHOV
$ :KHUH WKH 'LUHFWRU UHTXLUHV D SHUVRQ UHTXHVWLQJ D SHUPLW RU
SHUPLWUHYLVLRQXQGHUWKLV$UWLFOHWRSHUIRUPDLUTXDOLW\LPSDFW
PRGHOLQJWRREWDLQVXFK SHUPLWRU SHUPLWUHYLVLRQXQGHUWKLV
$UWLFOHWKHPRGHOLQJVKDOOEHSHUIRUPHGLQDPDQQHUFRQVLV
WHQWZLWKWKH*XLGHOLQHVSHFLILHGLQ5 $  D 
% :KHUHWKHSHUVRQUHTXHVWLQJDSHUPLWRUSHUPLWUHYLVLRQXQGHU
WKLV$UWLFOHFDQGHPRQVWUDWHWKDWDQDLUTXDOLW\LPSDFWPRGHO
6HSWHPEHU

&

VSHFLILHGLQWKH*XLGHOLQHLVLQDSSURSULDWHWKHPRGHOPD\EH
PRGLILHGRUDQRWKHUPRGHOVXEVWLWXWHG+RZHYHUEHIRUHVXFK
PRGLILFDWLRQRUVXEVWLWXWLRQFDQRFFXUWKH'LUHFWRUVKDOOPDNH
DZULWWHQILQGLQJWKDW
 1RPRGHOLQWKH*XLGHOLQHLVDSSURSULDWHIRUDSDUWLFXODU
SHUPLWRUSHUPLWUHYLVLRQXQGHUWKLV$UWLFOHXQGHUFRQVLG
HUDWLRQRU
 7KH GDWD EDVH UHTXLUHG IRU WKH DSSURSULDWH PRGHO LQ WKH
*XLGHOLQHLVQRWDYDLODEOHDQG
 7KH PRGHO SURSRVHG DV D VXEVWLWXWH RU PRGLILFDWLRQ LV
OLNHO\ WR SURGXFH UHVXOWV HTXDO RU VXSHULRU WR WKRVH
REWDLQHGE\PRGHOVLQWKH*XLGHOLQHDQG
 7KH PRGHO SURSRVHG DV D VXEVWLWXWH RU PRGLILFDWLRQ KDV
EHHQDSSURYHGE\WKH$GPLQLVWUDWRU
7KHVXEVWLWXWLRQRUPRGLILFDWLRQRIDQDLUTXDOLW\PRGHOXQGHU
WKLV6HFWLRQVKDOOEHLQFOXGHGLQWKHSXEOLFQRWLFHXQGHU5
 & 
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS 6HFWLRQ5UHQXPEHUHG
WR5QHZ6HFWLRQ5DGRSWHGHIIHFWLYH
1RYHPEHU 6XSS 

5 9LVLELOLW\ DQG $LU 4XDOLW\ 5HODWHG 9DOXH 3URWHF
WLRQ
$ $SSOLFDELOLW\
 $OO RI WKH UHTXLUHPHQWV RI WKLV 6HFWLRQ DSSO\ WR D QHZ
PDMRU VRXUFH RU PDMRU PRGLILFDWLRQ WKDW ZRXOG EH FRQ
VWUXFWHGLQDQDUHDWKDWLVGHVLJQDWHGDWWDLQPHQWRUXQFODV
VLILDEOH
 6XEVHFWLRQV % WR ' DSSO\WRWKHIROORZLQJ
D $QHZPDMRUVRXUFHRUPDMRUPRGLILFDWLRQWKDWPD\
KDYHDQLPSDFWRQDQ\LQWHJUDOYLVWDRIDPDQGDWRU\
IHGHUDO&ODVV,DUHDLILWLVLGHQWLILHGLQDFFRUGDQFH
ZLWK&)5E\WKH)HGHUDO/DQG0DQDJHUDW
OHDVWWZHOYHPRQWKVEHIRUHVXEPLVVLRQRIDFRPSOHWH
SHUPLW DSSOLFDWLRQ IRU WKH VRXUFH RU PRGLILFDWLRQ
H[FHSW ZKHUH WKH )HGHUDO /DQG 0DQDJHU KDV SUR
YLGHGQRWLFHDQGRSSRUWXQLW\IRUSXEOLFFRPPHQWRQ
WKH LQWHJUDO YLVWD LQ ZKLFK FDVH WKH UHYLHZ PXVW
LQFOXGH LPSDFWV RQ DQ\ LQWHJUDO YLVWD LGHQWLILHG DW
OHDVW VL[ PRQWKV EHIRUH VXEPLVVLRQ RI D FRPSOHWH
SHUPLWDSSOLFDWLRQ7KLVVXEVHFWLRQVKDOOQRWDSSO\LI
WKH 'LUHFWRU GHWHUPLQHV XQGHU  &)5  G
WKDWWKHLGHQWLILFDWLRQZDVQRWLQDFFRUGDQFHZLWKWKH
LGHQWLILFDWLRQFULWHULD
E $QHZPDMRUVRXUFHRUPDMRUPRGLILFDWLRQWKDWSUR
SRVHV WR ORFDWH LQ DQ DUHD GHVLJQDWHG DV QRQDWWDLQ
PHQW DQG WKDW PD\ KDYH DQ LPSDFW RQ YLVLELOLW\ LQ
DQ\PDQGDWRU\IHGHUDO&ODVV,DUHD
% $SSOLFDWLRQ 5HTXLUHPHQWV $Q\ DSSOLFDWLRQ IRU D SHUPLW RU
SHUPLWUHYLVLRQWRFRQVWUXFWDPDMRUVRXUFHRUPDMRUPRGLILFD
WLRQVXEMHFWWRWKLVVHFWLRQVKDOOFRQWDLQ
 $QDQDO\VLVRIWKHLPSDLUPHQWWRYLVLELOLW\VRLOVDQGYHJ
HWDWLRQWKDWZRXOGRFFXUDVDUHVXOWRIWKHQHZVRXUFHRU
PRGLILFDWLRQDQGJHQHUDOFRPPHUFLDOUHVLGHQWLDOLQGXV
WULDODQGRWKHUJURZWKDVVRFLDWHGZLWKWKHQHZVRXUFHRU
PRGLILFDWLRQ7KHDSSOLFDQWQHHGQRWSURYLGHDQDQDO\VLV
RI WKH LPSDFW RQ YHJHWDWLRQ KDYLQJ QR VLJQLILFDQW FRP
PHUFLDORUUHFUHDWLRQDOYDOXH
 $Q DQDO\VLV RI WKH DLU TXDOLW\ LPSDFW SURMHFWHG IRU WKH
DUHDDVDUHVXOWRIJHQHUDOFRPPHUFLDOUHVLGHQWLDOLQGXV
WULDODQGRWKHUJURZWKDVVRFLDWHGZLWKWKHQHZVRXUFHRU
PRGLILFDWLRQ
& 1RWLILFDWLRQ5HTXLUHPHQWV
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7KH'LUHFWRUVKDOOSURYLGHZULWWHQQRWLFHRIWKHDSSOLFD
WLRQIRUDSHUPLWRUSHUPLWUHYLVLRQVXEMHFWWRWKLVVHFWLRQ
WRWKH$GPLQLVWUDWRUWKH)HGHUDO/DQG0DQDJHUDQGWKH
IHGHUDO RIILFLDO FKDUJHG ZLWK GLUHFW UHVSRQVLELOLW\ IRU
PDQDJHPHQW RI DQ\ ODQGV ZLWKLQ DQ\ &ODVV , DUHD WKDW
PD\EHDIIHFWHGE\WKHVRXUFHRUPRGLILFDWLRQ7KHQRWLFH
VKDOOEHSURYLGHGZLWKLQGD\VRIUHFHLSWRIWKHDSSOLFD
WLRQDQGDWOHDVWGD\VEHIRUHDQ\SXEOLFKHDULQJRQWKH
DSSOLFDWLRQ7KHQRWLFHVKDOO
D ,QFOXGHDFRS\RIWKHDSSOLFDWLRQDQGDOOLQIRUPDWLRQ
UHOHYDQW WR WKH SHUPLWRU SHUPLW UHYLVLRQ XQGHUWKLV
$UWLFOH
E ,QFOXGHDQDQDO\VLVRIWKHDQWLFLSDWHGLPSDFWVRIWKH
SURSRVHGVRXUFHRQYLVLELOLW\LQDQ\IHGHUDO&ODVV,
DUHDDQG
F 3URYLGH IRU QR OHVV WKDQ D GD\ SHULRG ZLWKLQ
ZKLFKZULWWHQFRPPHQWVPD\EHVXEPLWWHG
 7KH'LUHFWRUVKDOOQRWLI\WKHLQGLYLGXDOVLGHQWLILHGLQVXE
VHFWLRQ &   ZLWKLQ  GD\V RI UHFHLSW RI DQ\ DGYDQFH
QRWLILFDWLRQRIDQ\VXFKSHUPLWRUSHUPLWUHYLVLRQ
 7KH'LUHFWRUVKDOOQRWLI\WKHLQGLYLGXDOVLGHQWLILHGLQVXE
VHFWLRQ &   RI WKH SUHOLPLQDU\ GHWHUPLQDWLRQ IRU WKH
DSSOLFDWLRQ XQGHU 5 ,  F  DQG VKDOO PDNH
DYDLODEOH DQ\ PDWHULDOV XVHG LQ PDNLQJ WKDW GHWHUPLQD
WLRQ
 7KH'LUHFWRUVKDOOSURYLGHQRWLFHWRWKHDGPLQLVWUDWRURI
HYHU\DFWLRQUHODWHGWRWKHFRQVLGHUDWLRQRIVXFKSHUPLWRU
SHUPLWUHYLVLRQ
&RQVLGHUDWLRQRI)HGHUDO/DQG0DQDJHU$QDO\VLV
 7KH )HGHUDO /DQG 0DQDJHU DQG WKH IHGHUDO RIILFLDO
FKDUJHGZLWKGLUHFWUHVSRQVLELOLW\IRUPDQDJHPHQWRIIHG
HUDO &ODVV , DUHDV KDYH DQ DIILUPDWLYH UHVSRQVLELOLW\ WR
SURWHFWWKHDLUTXDOLW\UHODWHGYDOXHVLQFOXGLQJYLVLELOLW\
RIDQ\VXFKDUHDVDQGWRFRQVLGHULQFRQVXOWDWLRQZLWKWKH
$GPLQLVWUDWRU ZKHWKHU D SURSRVHG VRXUFH RU PRGLILFD
WLRQZRXOGKDYHDQDGYHUVHLPSDFWRQVXFKYDOXHV
 7KH'LUHFWRUVKDOOFRQVLGHUDQ\DQDO\VLVSHUIRUPHGE\WKH
)HGHUDO /DQG 0DQDJHU DQG SURYLGHG ZLWKLQ  GD\V RI
WKHQRWLILFDWLRQUHTXLUHGE\VXEVHFWLRQ &  WKDWVKRZV
WKDW D SURSRVHG QHZ PDMRU VWDWLRQDU\ VRXUFH RU PDMRU
PRGLILFDWLRQPD\KDYHDQDGYHUVHLPSDFWRQYLVLELOLW\LQ
DIHGHUDO&ODVV,DUHDRULQWHJUDOYLVWD
 ,QFRQVLGHULQJWKHDQDO\VLVWKH'LUHFWRUVKDOOHQVXUHWKDW
WKH VRXUFH¶V HPLVVLRQV ZLOO EH FRQVLVWHQW ZLWK PDNLQJ
UHDVRQDEOH SURJUHVV WRZDUG WKH QDWLRQDO YLVLELOLW\ JRDO
UHIHUUHGWRLQ&)5 D WDNLQJLQWRDFFRXQWWKH
FRVWVRIFRPSOLDQFHWKHWLPHQHFHVVDU\IRUFRPSOLDQFH
WKH HQHUJ\ DQG QRQDLU TXDOLW\ HQYLURQPHQWDO LPSDFWV RI
FRPSOLDQFHDQGWKHXVHIXOOLIHRIWKHVRXUFH
 ,I WKH 'LUHFWRU FRQFXUV ZLWK WKH DQDO\VLV WKH 'LUHFWRU
VKDOOGHQ\WKHSHUPLWRUSHUPLWUHYLVLRQ
 ,I WKH 'LUHFWRU ILQGV WKDW WKH DQDO\VLV GRHV QRW GHPRQ
VWUDWH WR WKH VDWLVIDFWLRQ RI WKH 'LUHFWRU WKDW DQ DGYHUVH
LPSDFWRQYLVLELOLW\ZLOOUHVXOWLQWKHIHGHUDO&ODVV,DUHD
RULQWHJUDOYLVWDWKH'LUHFWRUVKDOOLQWKHQRWLFHUHTXLUHG
E\ 5 ,  F  HLWKHU H[SODLQ WKDW GHFLVLRQ RU
JLYHQRWLFHDVWRZKHUHWKHH[SODQDWLRQFDQEHREWDLQHG
)HGHUDO /DQG 0DQDJHU $QDO\VLV 6KRZLQJ $GYHUVH ,PSDFW
'HVSLWH &RPSOLDQFH ZLWK 0D[LPXP $OORZDEOH ,QFUHDVHV IRU
&ODVV,$UHD
 :LWKLQGD\VDIWHUWKHQRWLILFDWLRQUHTXLUHGE\VXEVHF
WLRQ &  WKH)HGHUDO/DQG0DQDJHUPD\SUHVHQWWRWKH
'LUHFWRUDGHPRQVWUDWLRQWKDWWKHHPLVVLRQVDWWULEXWHGWRD
QHZ PDMRUVRXUFH RUPDMRU PRGLILFDWLRQ ZRXOG KDYH DQ
DGYHUVHLPSDFWRQYLVLELOLW\RURWKHUVSHFLILFDOO\GHILQHG
DLUTXDOLW\UHODWHGYDOXHVRIDQ\PDQGDWRU\IHGHUDO&ODVV,

3DJH

)

*

6XSS

DUHDHYHQWKRXJKWKHFKDQJHLQDLUTXDOLW\UHVXOWLQJIURP
HPLVVLRQVDWWULEXWDEOHWRWKHVRXUFHRUPRGLILFDWLRQZLOO
QRWFDXVHRUFRQWULEXWHWRFRQFHQWUDWLRQVWKDWH[FHHGWKH
PD[LPXPLQFUHDVHVDOORZHGIRUWKHDUHDLQ5
 ,IWKH'LUHFWRUFRQFXUVZLWKWKHGHPRQVWUDWLRQWKH'LUHF
WRU VKDOO QRW LVVXH D SHUPLW RU SHUPLW UHYLVLRQ IRU WKH
PDMRUVRXUFHRUPDMRUPRGLILFDWLRQ
&ODVV,9DULDQFHZLWK)HGHUDO/DQG0DQDJHU&RQFXUUHQFH
 7KHRZQHURURSHUDWRURIDSURSRVHGVRXUFHRUPRGLILFD
WLRQPD\GHPRQVWUDWHWRWKH)HGHUDO/DQG0DQDJHUWKDW
HPLVVLRQVIURPWKHVRXUFHZLOOKDYHQRDGYHUVHLPSDFWRQ
WKHDLUTXDOLW\UHODWHGYDOXHV LQFOXGLQJYLVLELOLW\ RIIHG
HUDO&ODVV,DUHDVHYHQWKRXJKWKHFKDQJHLQDLUTXDOLW\
UHVXOWLQJIURPHPLVVLRQVIURPWKHVRXUFHRUPRGLILFDWLRQ
DUHSURMHFWHGWRFDXVHRUFRQWULEXWHWRFRQFHQWUDWLRQVWKDW
H[FHHGWKHPD[LPXPLQFUHDVHVDOORZHGIRUD&ODVV,DUHD
XQGHU5
 ,IWKH)HGHUDOODQGPDQDJHUFRQFXUVZLWKWKHGHPRQVWUD
WLRQ DQG VR FHUWLILHV WR WKH 'LUHFWRU WKH 'LUHFWRU PD\
LVVXHWKHSHUPLWSURYLGHGWKDW
D $SSOLFDEOHUHTXLUHPHQWVDUHRWKHUZLVHPHWDQG
E 7KH SHUPLW FRQWDLQV HPLVVLRQ OLPLWV QHFHVVDU\ WR
DVVXUH WKDW HPLVVLRQV RI VXOIXU GLR[LGH 30
30DQGQLWURJHQR[LGHVZLOOQRWFDXVHLQFUHDVHV
LQ DPELHQW FRQFHQWUDWLRQV RI WKRVH SROOXWDQWV
H[FHHGLQJ WKH IROORZLQJ PD[LPXP DOORZDEOH
LQFUHDVHVRYHUPLQRUVRXUFHEDVHOLQHFRQFHQWUDWLRQV
3ROOXWDQW
0D[LPXP
DOORZDEOHLQFUHDVH
PLFURJUDPVSHU
FXELFPHWHU
30
$QQXDODULWKPHWLFPHDQ

KUPD[LPXP

30
$QQXDODULWKPHWLFPHDQ

KUPD[LPXP

6XOIXUGLR[LGH
$QQXDODULWKPHWLFPHDQ

KUPD[LPXP

KUPD[LPXP

1LWURJHQGLR[LGH
$QQXDODULWKPHWLFPHDQ

&ODVV , 6XOIXU 'LR[LGH 9DULDQFH E\ *RYHUQRU ZLWK &RQFXU
UHQFHE\)HGHUDO/DQG0DQDJHURU3UHVLGHQW
 7KHRZQHURURSHUDWRURIDSURSRVHGVRXUFHRUPRGLILFD
WLRQ WKDW FDQQRW EH DSSURYHG XQGHU VXEVHFWLRQ )  PD\
GHPRQVWUDWH WR WKH *RYHUQRU WKDW WKH VRXUFH FDQQRW EH
FRQVWUXFWHG E\ UHDVRQ RI DQ\ PD[LPXP DOORZDEOH
LQFUHDVH IRU VXOIXU GLR[LGH IRU D SHULRG RI WZHQW\IRXU
KRXUV RU OHVV DSSOLFDEOH WR DQ\ &ODVV , DUHD DQG LQ WKH
FDVH RI PDQGDWRU\ IHGHUDO &ODVV , DUHDV WKDW D YDULDQFH
XQGHUWKLVFODXVHZRXOGQRWDGYHUVHO\DIIHFWWKHDLUTXDO
LW\ UHODWHG YDOXHV RI WKH DUHD LQFOXGLQJ YLVLELOLW\  7KH
*RYHUQRU DIWHU FRQVLGHUDWLRQ RI WKH )HGHUDO /DQG 0DQ
DJHU¶VUHFRPPHQGDWLRQ LIDQ\ DQGVXEMHFWWRKLVFRQFXU
UHQFH PD\ DIWHU QRWLFH DQG SXEOLF KHDULQJ JUDQW D
YDULDQFH IURP WKH PD[LPXP DOORZDEOH LQFUHDVH ,I WKH
YDULDQFH LV JUDQWHG WKH 'LUHFWRU VKDOO LVVXH D SHUPLW RU
SHUPLW WR WKH VRXUFH RU PRGLILFDWLRQ SXUVXDQW WR WKH
UHTXLUHPHQWV RI VXEVHFWLRQ *   SURYLGHG WKDW WKH
DSSOLFDEOHUHTXLUHPHQWVRI5DUHRWKHUZLVHPHW
6HSWHPEHU
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,QDQ\FDVHZKHUHWKH*RYHUQRUUHFRPPHQGVDYDULDQFH
LQZKLFKWKH)HGHUDO/DQG0DQDJHUGRHVQRWFRQFXUWKH
UHFRPPHQGDWLRQVRIWKH*RYHUQRUDQGWKH)HGHUDO/DQG
0DQDJHUVKDOOEHWUDQVPLWWHGWRWKH3UHVLGHQW7KH3UHVL
GHQWPD\DSSURYHWKH*RYHUQRU¶VUHFRPPHQGDWLRQLIWKH
3UHVLGHQWILQGVWKDWWKHYDULDQFHLVLQWKHQDWLRQDOLQWHUHVW
,IWKHYDULDQFHLVDSSURYHGWKH'LUHFWRUVKDOOLVVXHDSHU
PLWSXUVXDQWWRVXEVHFWLRQ *  SURYLGHGWKDWWKHDSSOL
FDEOHUHTXLUHPHQWVRI5DUHRWKHUZLVHPHW
,Q WKH FDVH RI D SHUPLW LVVXHG SXUVXDQW WR VXEVHFWLRQ
*  RU *  WKHVRXUFHRUPRGLILFDWLRQVKDOOFRPSO\
ZLWK HPLVVLRQ OLPLWDWLRQV QHFHVVDU\ WR DVVXUH WKDW HPLV
VLRQV RI VXOIXU GLR[LGH IURP WKH VRXUFH RU PRGLILFDWLRQ
ZLOOQRW GXULQJDQ\GD\RQZKLFKWKHRWKHUZLVHDSSOLFD
EOHPD[LPXPDOORZDEOHLQFUHDVHVDUHH[FHHGHG FDXVHRU
FRQWULEXWH WR FRQFHQWUDWLRQV WKDW ZRXOG H[FHHG WKH IRO
ORZLQJ PD[LPXP DOORZDEOH LQFUHDVHV RYHU WKH EDVHOLQH
FRQFHQWUDWLRQ DQG WR DVVXUH WKDW WKH HPLVVLRQV ZLOO QRW
FDXVHRUFRQWULEXWHWRFRQFHQWUDWLRQVWKDWH[FHHGWKHRWK
HUZLVHDSSOLFDEOHPD[LPXPDOORZDEOHLQFUHDVHVIRUSHUL
RGVRIH[SRVXUHRIKRXUVRUOHVVIRUPRUHWKDQGD\V
QRWQHFHVVDULO\FRQVHFXWLYHGXULQJDQ\DQQXDOSHULRG
0D[LPXP$OORZDEOH,QFUHDVH
>0LFURJUDPVSHUFXELFPHWHU@
3HULRGRIH[SRVXUH

7HUUDLQDUHDV
/RZ

+LJK

KUPD[LPXP





KUPD[LPXP





+ 9LVLELOLW\0RQLWRULQJ7KH'LUHFWRUPD\UHTXLUHPRQLWRULQJRI
YLVLELOLW\ LQ DQ\ IHGHUDO &ODVV , DUHD QHDU D SURSRVHG PDMRU
VRXUFH RU PDMRU PRGLILFDWLRQ IRU VXFK SXUSRVHV DQG E\ VXFK
PHDQVDVWKH'LUHFWRUGHHPVQHFHVVDU\DQGDSSURSULDWH
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS 6HFWLRQ5UHQXPEHUHG
WR5QHZ6HFWLRQ5DGRSWHGHIIHFWLYH
1RYHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH0DUFK
6XSS 
5 3HUPLW5HTXLUHPHQWVIRU6RXUFHVWKDW/RFDWHLQ
$WWDLQPHQWRU8QFODVVLILDEOH$UHDVDQG&DXVHRU&RQWULEXWHWR
D9LRODWLRQRI$Q\1DWLRQDO$PELHQW$LU4XDOLW\6WDQGDUG
$ ([FHSWDVSURYLGHGLQVXEVHFWLRQ & RU ' WKH'LUHFWRUVKDOO
GHQ\DSHUPLWRUSHUPLWUHYLVLRQWRDQ\PDMRUVRXUFHRUPDMRU
PRGLILFDWLRQWKDWZRXOGORFDWHLQDQ\DWWDLQPHQWRUXQFODVVL
ILHGDUHDLIWKHVRXUFHRUPRGLILFDWLRQZRXOGFDXVHRUFRQWULE
XWHWRDYLRODWLRQRIDQ\QDWLRQDODPELHQWDLUTXDOLW\VWDQGDUG
% $ PDMRU VRXUFH RU PDMRU PRGLILFDWLRQ ZLOO EH FRQVLGHUHG WR
FDXVH RU FRQWULEXWH WR D YLRODWLRQ RI D QDWLRQDO DPELHQW DLU
TXDOLW\VWDQGDUGZKHQWKHVRXUFHRUPRGLILFDWLRQZRXOGDWD
PLQLPXP FDXVH DQ LQFUHDVH LQ WKH FRQFHQWUDWLRQV RI D UHJX
ODWHG165SROOXWDQWWKDWH[FHHGVWKHVLJQLILFDQFHOHYHODWDQ\
ORFDOLW\WKDWGRHVQRWRUDVDUHVXOWRIWKHLQFUHDVHZRXOGQRW
PHHWWKHVWDQGDUG
& $SURSRVHGPDMRUVRXUFHRUPDMRUPRGLILFDWLRQVXEMHFWWRVXE
VHFWLRQ $  PD\ UHGXFH WKH LPSDFW RI LWV HPLVVLRQV XSRQ DLU
TXDOLW\ E\ REWDLQLQJ VXIILFLHQW HPLVVLRQ UHGXFWLRQV WR DW D
PLQLPXP FRPSHQVDWH IRU LWV DGYHUVH DPELHQW LPSDFW ZKHUH
WKHPDMRUVRXUFHRUPDMRUPRGLILFDWLRQZRXOGRWKHUZLVHFDXVH
RUFRQWULEXWHWRDYLRODWLRQRIDQ\QDWLRQDODPELHQWDLUTXDOLW\
VWDQGDUG
6HSWHPEHU

'

6XEVHFWLRQ $ VKDOOQRWDSSO\WRDPDMRUVWDWLRQDU\VRXUFHRU
PDMRUPRGLILFDWLRQZLWKUHVSHFWWRDSDUWLFXODUSROOXWDQWLIWKH
RZQHU RU RSHUDWRU GHPRQVWUDWHV WKDW DV WR WKDW SROOXWDQW WKH
VRXUFHRUPRGLILFDWLRQLVORFDWHGLQDQDUHDGHVLJQDWHGDVQRQ
DWWDLQPHQWSXUVXDQWWRVHFWLRQRIWKH$FW
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH1RYHPEHU 6XSS 6HF
WLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH$XJXVW 6XSS 1HZ6HFWLRQPDGH
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH0DUFK
 6XSS 

5 3$/V
$ $SSOLFDELOLW\
 7KH'LUHFWRUPD\DSSURYHWKHXVHRID3$/IRUDQ\H[LVW
LQJ PDMRU VRXUFH LI WKH 3$/ PHHWV WKH UHTXLUHPHQWV RI
WKLV6HFWLRQ
 $Q\SK\VLFDOFKDQJHLQRUFKDQJHLQWKHPHWKRGRIRSHUD
WLRQ RI D PDMRU VWDWLRQDU\ VRXUFH WKDW PDLQWDLQV LWV WRWDO
VRXUFHZLGH HPLVVLRQV EHORZ WKH 3$/ OHYHO PHHWV WKH
UHTXLUHPHQWVRIWKLV6HFWLRQDQGFRPSOLHVZLWKWKH3$/
SHUPLW
D ,VQRWDPDMRUPRGLILFDWLRQIRUWKH3$/SROOXWDQW
E 'RHV QRW KDYH WR EH DSSURYHG XQGHU 5 RU
5DQG
F ,VQRWVXEMHFWWRWKHSURYLVLRQVLQ5 & RU
5 0 
 ([FHSW DV SURYLGHG XQGHU VXEVHFWLRQ $  F  D PDMRU
VWDWLRQDU\VRXUFHVKDOOFRQWLQXHWRFRPSO\ZLWKDOODSSOL
FDEOHIHGHUDORUVWDWHUHTXLUHPHQWVHPLVVLRQOLPLWDWLRQV
DQG ZRUN SUDFWLFH UHTXLUHPHQWV WKDW ZHUH HVWDEOLVKHG
SULRUWRWKHHIIHFWLYHGDWHRIWKH3$/
% 3HUPLWDSSOLFDWLRQUHTXLUHPHQWV$VSDUWRIDSHUPLWDSSOLFD
WLRQUHTXHVWLQJD3$/WKHRZQHURURSHUDWRURIDPDMRUVRXUFH
VKDOO VXEPLW WKH IROORZLQJ LQIRUPDWLRQ WR WKH 'LUHFWRU IRU
DSSURYDO
 $ OLVW RI DOO HPLVVLRQV XQLWV DW WKH VRXUFH GHVLJQDWHG DV
VPDOO VLJQLILFDQW RU PDMRU EDVHG RQ WKHLU SRWHQWLDO WR
HPLW ,Q DGGLWLRQ WKH RZQHU RU RSHUDWRU RI WKH VRXUFH
VKDOO LQGLFDWH ZKLFK LI DQ\ IHGHUDO RU VWDWH DSSOLFDEOH
UHTXLUHPHQWV HPLVVLRQ OLPLWDWLRQV RU ZRUN SUDFWLFHV
DSSO\WRHDFKXQLW
 &DOFXODWLRQV RI WKH EDVHOLQH DFWXDO HPLVVLRQV ZLWK VXS
SRUWLQJ GRFXPHQWDWLRQ  %DVHOLQH DFWXDO HPLVVLRQV VKDOO
LQFOXGH HPLVVLRQV DVVRFLDWHG QRW RQO\ ZLWK RSHUDWLRQ RI
WKH XQLW EXW DOVR HPLVVLRQV DVVRFLDWHG ZLWK WKH VWDUWXS
VKXWGRZQDQGPDOIXQFWLRQ
 7KH FDOFXODWLRQ SURFHGXUHV WKDW WKH PDMRU VRXUFH RZQHU
RURSHUDWRUSURSRVHVWRXVHWRFRQYHUWWKHPRQLWRULQJV\V
WHP GDWD WR PRQWKO\ HPLVVLRQV DQG DQQXDO HPLVVLRQV
EDVHG RQ D PRQWK UROOLQJ WRWDO IRU HDFK PRQWK DV
UHTXLUHGE\VXEVHFWLRQ /  
& *HQHUDOUHTXLUHPHQWVIRUHVWDEOLVKLQJ3$/V
 7KH 'LUHFWRU LV DOORZHG WR HVWDEOLVK D 3$/ DW D PDMRU
VRXUFH SURYLGHG WKDW DW D PLQLPXP WKH IROORZLQJ
UHTXLUHPHQWVDUHPHW
D 7KH3$/VKDOOLPSRVHDQDQQXDOHPLVVLRQOLPLWDWLRQ
LQ WRQV SHU \HDU WKDW LV HQIRUFHDEOH DV D SUDFWLFDO
PDWWHUIRUWKHHQWLUHPDMRUVRXUFH)RUHDFKPRQWK
GXULQJ WKH 3$/ HIIHFWLYH SHULRG DIWHU WKH ILUVW 
PRQWKV RI HVWDEOLVKLQJ D 3$/ WKH PDMRU VRXUFH
RZQHU RU RSHUDWRU VKDOO VKRZ WKDW WKH VXP RI WKH
PRQWKO\ HPLVVLRQV IURP HDFK HPLVVLRQV XQLW XQGHU
WKH 3$/ IRU WKH SUHYLRXV  FRQVHFXWLYH PRQWKV LV
OHVVWKDQWKH3$/ DPRQWKVXPUROOHGPRQWKO\ 
)RUHDFKPRQWKGXULQJWKHILUVWPRQWKVIURPWKH
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3$/HIIHFWLYHGDWHWKHPDMRUVRXUFHRZQHURURSHU
DWRU VKDOO VKRZ WKDW WKH VXP RI WKH SUHFHGLQJ
PRQWKO\ HPLVVLRQV IURP WKH 3$/HIIHFWLYH GDWH IRU
HDFK HPLVVLRQV XQLW XQGHU WKH 3$/ LV OHVV WKDQ WKH
3$/
E 7KH 3$/ VKDOO EH HVWDEOLVKHG LQ D 3$/ SHUPLW WKDW
PHHWVWKHUHTXLUHPHQWVLQVXEVHFWLRQ ' 
F 7KH3$/SHUPLWVKDOOFRQWDLQDOOWKHUHTXLUHPHQWVRI
VXEVHFWLRQ ) 
G 7KH 3$/ VKDOO LQFOXGH IXJLWLYH HPLVVLRQV WR WKH
H[WHQW TXDQWLILDEOH IURP DOO HPLVVLRQV XQLWV WKDW
HPLWRUKDYHWKHSRWHQWLDOWRHPLWWKH3$/SROOXWDQW
DWWKHPDMRUVRXUFH
H (DFK3$/VKDOOUHJXODWHHPLVVLRQVRIRQO\RQHSRO
OXWDQW
I (DFK 3$/ VKDOO KDYH D 3$/ HIIHFWLYH SHULRG RI 
\HDUV
J 7KH RZQHU RU RSHUDWRU RI WKH PDMRU VRXUFH ZLWK D
3$/VKDOOFRPSO\ZLWKWKHPRQLWRULQJUHFRUGNHHS
LQJDQGUHSRUWLQJUHTXLUHPHQWVSURYLGHGLQVXEVHF
WLRQV . WKURXJK 0 IRUHDFKHPLVVLRQVXQLWXQGHU
WKH3$/WKURXJKWKH3$/HIIHFWLYHSHULRG
 $WQRWLPH GXULQJRUDIWHUWKH3$/HIIHFWLYHSHULRG DUH
HPLVVLRQVUHGXFWLRQVRID3$/SROOXWDQWWKDWRFFXUGXULQJ
WKH3$/HIIHFWLYHSHULRGFUHGLWDEOHDVGHFUHDVHVIRUSXU
SRVHVRIRIIVHWVXQGHU5XQOHVVWKHOHYHORIWKH
3$/LVUHGXFHGE\WKHDPRXQWRIVXFKHPLVVLRQVUHGXF
WLRQV DQG VXFK UHGXFWLRQV ZRXOG EH FUHGLWDEOH LQ WKH
DEVHQFHRIWKH3$/
$FWLRQRQ3$/SHUPLWDSSOLFDWLRQ$3$/SHUPLWDSSOLFDWLRQ
VKDOOEHSURFHVVHGLQDFFRUGDQFHZLWKRQHRIWKHIROORZLQJ
 $VDQLQLWLDO&ODVV,SHUPLWSXUVXDQWWR5
 $VDUHQHZDORID&ODVV,SHUPLWSXUVXDQWWR5
 $VDVLJQLILFDQWUHYLVLRQWRD&ODVV,SHUPLWSXUVXDQWWR
5
6HWWLQJWKH\HDUDFWXDOV3$/OHYHO
 ([FHSWDVSURYLGHGLQVXEVHFWLRQ (  WKH3$/OHYHOIRU
DPDMRUVRXUFHVKDOOEHHVWDEOLVKHGDVWKHVXPRIWKHEDVH
OLQHDFWXDOHPLVVLRQVRIWKH3$/SROOXWDQWIRUHDFKHPLV
VLRQV XQLW DW WKH VRXUFH SOXV DQ DPRXQW HTXDO WR WKH
DSSOLFDEOHVLJQLILFDQWOHYHOIRUWKH3$/SROOXWDQW:KHQ
HVWDEOLVKLQJ WKH 3$/ OHYHO RQO\ RQH FRQVHFXWLYH 
PRQWK SHULRG PXVW EH XVHG WR GHWHUPLQH WKH EDVHOLQH
DFWXDO HPLVVLRQV IRU DOO H[LVWLQJ HPLVVLRQV XQLWV +RZ
HYHU D GLIIHUHQW FRQVHFXWLYH PRQWK SHULRG PD\ EH
XVHGIRUHDFKGLIIHUHQW3$/SROOXWDQW(PLVVLRQVDVVRFL
DWHGZLWKXQLWVWKDWZHUHSHUPDQHQWO\VKXWGRZQDIWHUWKLV
PRQWKSHULRGPXVWEHVXEWUDFWHGIURPWKH3$/OHYHO
7KH 'LUHFWRU VKDOO VSHFLI\ D UHGXFHG 3$/ OHYHO V  LQ
WRQV\U  LQ WKH 3$/ SHUPLW WR EHFRPH HIIHFWLYH RQ WKH
IXWXUH FRPSOLDQFH GDWH V  RI DQ\ DSSOLFDEOH IHGHUDO RU
VWDWHUHJXODWRU\UHTXLUHPHQW V WKDWWKH'LUHFWRULVDZDUH
RISULRUWRLVVXDQFHRIWKH3$/SHUPLW)RULQVWDQFHLIWKH
VRXUFHRZQHURURSHUDWRUZLOOEHUHTXLUHGWRUHGXFHHPLV
VLRQVIURPLQGXVWULDOERLOHUVLQKDOIIURPEDVHOLQHHPLV
VLRQVRISSP12;WRDQHZUXOHOLPLWRISSPWKHQ
WKHSHUPLWVKDOOFRQWDLQDIXWXUHHIIHFWLYH3$/OHYHOWKDW
LVHTXDOWRWKH FXUUHQW3$/ OHYHO UHGXFHGE\KDOI RI WKH
RULJLQDOEDVHOLQHHPLVVLRQVRIVXFKXQLW V 
 )RUQHZO\FRQVWUXFWHGXQLWV ZKLFKGRQRWLQFOXGHPRGL
ILFDWLRQV WR H[LVWLQJ XQLWV  RQ ZKLFK DFWXDO FRQVWUXFWLRQ
EHJDQ DIWHU WKH PRQWK SHULRG LQ OLHX RI DGGLQJ WKH
EDVHOLQH DFWXDO HPLVVLRQV DV VSHFLILHG LQ VXEVHFWLRQ
(  WKHHPLVVLRQVPXVWEHDGGHGWRWKH3$/OHYHOLQ
DQDPRXQWHTXDOWRWKHSRWHQWLDOWRHPLWRIWKHXQLWV

3DJH

)

*

6XSS

&RQWHQWVRIWKH3$/SHUPLW7KH3$/SHUPLWPXVWFRQWDLQDWD
PLQLPXPWKHIROORZLQJLQIRUPDWLRQ
 7KH3$/SROOXWDQWDQGWKHDSSOLFDEOHVRXUFHZLGHHPLV
VLRQOLPLWDWLRQLQWRQVSHU\HDU
 7KH3$/SHUPLWHIIHFWLYHGDWHDQGWKHH[SLUDWLRQGDWHRI
WKH3$/ 3$/HIIHFWLYHSHULRG 
 6SHFLILFDWLRQ LQ WKH 3$/ SHUPLW WKDW LI D PDMRU VRXUFH
RZQHURURSHUDWRUDSSOLHVWRUHQHZD3$/LQDFFRUGDQFH
ZLWK VXEVHFWLRQ ,  EHIRUH WKH HQG RI WKH 3$/ HIIHFWLYH
SHULRG WKHQ WKH 3$/ VKDOO QRW H[SLUH DW WKH HQG RI WKH
3$/ HIIHFWLYH SHULRG ,W VKDOO UHPDLQ LQ HIIHFW XQWLO D
UHYLVHG3$/SHUPLWLVLVVXHGE\WKH'LUHFWRU
 $UHTXLUHPHQWWKDWHPLVVLRQFDOFXODWLRQVIRUFRPSOLDQFH
SXUSRVHV PXVW LQFOXGH HPLVVLRQV IURP VWDUWXSV VKXW
GRZQVDQGPDOIXQFWLRQV
 $ UHTXLUHPHQW WKDW RQFH WKH 3$/ H[SLUHV WKH PDMRU
VRXUFHLVVXEMHFWWRWKHUHTXLUHPHQWVRIVXEVHFWLRQ + 
 7KH FDOFXODWLRQ SURFHGXUHV WKDW WKH PDMRU VRXUFH RZQHU
RU RSHUDWRU VKDOO XVH WR FRQYHUW WKH PRQLWRULQJ V\VWHP
GDWDWRPRQWKO\HPLVVLRQVDQGDQQXDOHPLVVLRQVEDVHGRQ
DPRQWKUROOLQJWRWDODVUHTXLUHGE\VXEVHFWLRQ /  
 $ UHTXLUHPHQW WKDW WKH PDMRU VRXUFH RZQHU RU RSHUDWRU
PRQLWRUDOOHPLVVLRQVXQLWVLQDFFRUGDQFHZLWKWKHSURYL
VLRQVXQGHUVXEVHFWLRQ . 
 $ UHTXLUHPHQW WR UHWDLQ WKH UHFRUGV UHTXLUHG XQGHU VXE
VHFWLRQ /  RQVLWH 6XFK UHFRUGV PD\ EH UHWDLQHG LQ DQ
HOHFWURQLFIRUPDW
 $UHTXLUHPHQWWRVXEPLWWKHUHSRUWVUHTXLUHGXQGHUVXE
VHFWLRQ 0 E\WKHUHTXLUHGGHDGOLQHV
 $Q\ RWKHU UHTXLUHPHQWV WKDW WKH 'LUHFWRU GHHPV QHFHV
VDU\WRLPSOHPHQWDQGHQIRUFHWKH3$/
3$/HIIHFWLYHSHULRGDQGUHRSHQLQJRIWKH3$/SHUPLW
 3$/ HIIHFWLYH SHULRG 7KH 'LUHFWRU VKDOO VSHFLI\ D 3$/
HIIHFWLYHSHULRGRI\HDUV
 5HRSHQLQJRIWKH3$/SHUPLW
D 'XULQJWKH3$/HIIHFWLYHSHULRGWKH'LUHFWRUPXVW
UHRSHQWKH3$/SHUPLWWR
L &RUUHFW W\SRJUDSKLFDOFDOFXODWLRQ HUURUV PDGH
LQ VHWWLQJ WKH 3$/ RU UHIOHFW D PRUH DFFXUDWH
GHWHUPLQDWLRQRIHPLVVLRQVXVHGWRHVWDEOLVKWKH
3$/
LL 5HGXFHWKH3$/LIWKHRZQHURURSHUDWRURIWKH
PDMRU VRXUFH FUHDWHV FUHGLWDEOH HPLVVLRQV
UHGXFWLRQVIRUXVHDVRIIVHWVXQGHU5
DQG
LLL 5HYLVH WKH 3$/ WR UHIOHFW DQ LQFUHDVH LQ WKH
3$/DVSURYLGHGXQGHUVXEVHFWLRQ - 
E 7KH'LUHFWRUVKDOOKDYHGLVFUHWLRQWRUHRSHQWKH3$/
SHUPLWIRUWKHIROORZLQJ
L 5HGXFHWKH3$/WRUHIOHFWQHZIHGHUDODSSOLFD
EOH UHTXLUHPHQWV ZLWK FRPSOLDQFH GDWHV DIWHU
WKH3$/HIIHFWLYHGDWH
LL 5HGXFH WKH 3$/ FRQVLVWHQW ZLWK DQ\ RWKHU
UHTXLUHPHQW WKDW LV HQIRUFHDEOH DV D SUDFWLFDO
PDWWHU DQG WKDW WKH VWDWH PD\ LPSRVH RQ WKH
PDMRU VRXUFH XQGHU WKH 6WDWH ,PSOHPHQWDWLRQ
3ODQDQG
LLL 5HGXFHWKH3$/LIWKH'LUHFWRUGHWHUPLQHVWKDW
D UHGXFWLRQ LV QHFHVVDU\ WR DYRLG FDXVLQJ RU
FRQWULEXWLQJWRDYLRODWLRQRIDQDWLRQDODPELHQW
DLU TXDOLW\ VWDQGDUG RU D PD[LPXP LQFUHDVH
DOORZHG XQGHU 5 RU WR DQ DGYHUVH
LPSDFWRQ DQ DLUTXDOLW\ UHODWHGYDOXHWKDWKDV
EHHQ LGHQWLILHG IRU D IHGHUDO &ODVV , DUHD E\ D
)HGHUDO/DQG0DQDJHUDQGIRUZKLFKLQIRUPD
WLRQLVDYDLODEOHWRWKHJHQHUDOSXEOLF
6HSWHPEHU
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([FHSW IRU WKH SHUPLW UHRSHQLQJ LQ VXEVHFWLRQ
*  D L  IRU WKH FRUUHFWLRQ RI W\SRJUDSKLFDOFDO
FXODWLRQHUURUVWKDWGRQRWLQFUHDVHWKH3$/OHYHODOO
RWKHUUHRSHQLQJVVKDOOEHFDUULHGRXWLQDFFRUGDQFH
ZLWKWKHSXEOLFSDUWLFLSDWLRQUHTXLUHPHQWVRIVXEVHF
WLRQ ' 
+ ([SLUDWLRQ RI D 3$/ $Q\3$/WKDW LV QRW UHQHZHG LQ DFFRU
GDQFHZLWKWKHSURFHGXUHVLQVXEVHFWLRQ , VKDOOH[SLUHDWWKH
HQG RI WKH 3$/ HIIHFWLYH SHULRG DQG WKH IROORZLQJ UHTXLUH
PHQWVVKDOODSSO\
 (DFK HPLVVLRQV XQLW RU HDFK JURXS RI HPLVVLRQV XQLWV
WKDW H[LVWHG XQGHU WKH 3$/ VKDOO FRPSO\ ZLWK DQ DOORZ
DEOH HPLVVLRQ OLPLWDWLRQ XQGHU D UHYLVHG SHUPLW HVWDE
OLVKHGDFFRUGLQJWRWKHIROORZLQJSURFHGXUHV
D :LWKLQWKHWLPHIUDPHVSHFLILHGIRU3$/UHQHZDOVLQ
VXEVHFWLRQ ,   WKH PDMRU VRXUFH VKDOO VXEPLW D
SURSRVHG DOORZDEOH HPLVVLRQ OLPLWDWLRQ IRU HDFK
HPLVVLRQVXQLW RUHDFKJURXSRIHPLVVLRQVXQLWVLI
VXFKDGLVWULEXWLRQLVPRUHDSSURSULDWH E\GLVWULEXW
LQJ WKH 3$/ DOORZDEOH HPLVVLRQV IRU WKH PDMRU
VRXUFH DPRQJ HDFK RI WKH HPLVVLRQV XQLWV WKDW
H[LVWHGXQGHUWKH3$/,IWKH3$/KDGQRW\HWEHHQ
DGMXVWHGIRUDQDSSOLFDEOH UHTXLUHPHQW WKDWEHFDPH
HIIHFWLYHGXULQJWKH3$/HIIHFWLYHSHULRGDVZRXOG
EHUHTXLUHGXQGHUVXEVHFWLRQ ,  VXFKGLVWULEXWLRQ
VKDOOEHPDGHDVLIWKH3$/KDGEHHQDGMXVWHG
E 7KH 'LUHFWRU VKDOO GHFLGH KRZ WKH 3$/ DOORZDEOH
HPLVVLRQVZLOOEHGLVWULEXWHGDQGLVVXHDUHYLVHGSHU
PLW LQFRUSRUDWLQJ DOORZDEOH OLPLWV IRU HDFK HPLV
VLRQVXQLWRUHDFK JURXSRI HPLVVLRQV XQLWVDVWKH
'LUHFWRUGHWHUPLQHVLVDSSURSULDWH
 (DFK HPLVVLRQV XQLW V  VKDOO FRPSO\ ZLWK WKH DOORZDEOH
HPLVVLRQ OLPLWDWLRQ RQ D PRQWK UROOLQJ EDVLV 7KH
'LUHFWRU PD\ DSSURYH WKH XVH RI PRQLWRULQJ V\VWHPV
VRXUFHWHVWLQJHPLVVLRQIDFWRUVHWF RWKHUWKDQ&(06
&(506 3(06 RU &306 WR GHPRQVWUDWH FRPSOLDQFH
ZLWKWKHDOORZDEOHHPLVVLRQOLPLWDWLRQ
 8QWLOWKH'LUHFWRULVVXHVWKHUHYLVHGSHUPLWLQFRUSRUDWLQJ
DOORZDEOHOLPLWVIRUHDFKHPLVVLRQVXQLWRUHDFKJURXSRI
HPLVVLRQV XQLWV DV UHTXLUHG XQGHU VXEVHFWLRQ +  E 
WKHVRXUFHVKDOOFRQWLQXHWRFRPSO\ZLWKDVRXUFHZLGH
PXOWLXQLW HPLVVLRQV FDS HTXLYDOHQW WR WKH OHYHO RI WKH
3$/HPLVVLRQOLPLWDWLRQ
 $Q\SK\VLFDOFKDQJHRUFKDQJHLQWKHPHWKRGRIRSHUD
WLRQDWWKHPDMRUVRXUFHZLOOEHVXEMHFWWRWKHQRQDWWDLQ
PHQWPDMRU165UHTXLUHPHQWVLIVXFKFKDQJHPHHWVWKH
GHILQLWLRQRIPDMRUPRGLILFDWLRQ
 7KH PDMRU VRXUFH RZQHU RU RSHUDWRU VKDOO FRQWLQXH WR
FRPSO\ZLWKDQ\DSSOLFDEOHUHTXLUHPHQWVWKDWPD\KDYH
DSSOLHGHLWKHUGXULQJWKH3$/HIIHFWLYHSHULRGRUEHIRUH
WKH3$/HIIHFWLYHSHULRGH[FHSWIRUWKRVHHPLVVLRQOLPLWD
WLRQVWKDWKDGEHHQHVWDEOLVKHGSXUVXDQWWR5 &
RU 5 +  EXW ZHUH HOLPLQDWHG E\ WKH 3$/ LQ
DFFRUGDQFHZLWKVXEVHFWLRQ $  F 
, 5HQHZDORID3$/
 7KH'LUHFWRUVKDOOIROORZWKHSURFHGXUHVVSHFLILHGLQVXE
VHFWLRQ ' LQDSSURYLQJDQ\UHTXHVWWRUHQHZD3$/IRUD
PDMRU VRXUFH DQG VKDOO SURYLGH ERWK WKH SURSRVHG 3$/
OHYHODQGDZULWWHQUDWLRQDOHIRUWKHSURSRVHG3$/OHYHOWR
WKH SXEOLF IRU UHYLHZ DQG FRPPHQW 'XULQJ VXFK SXEOLF
UHYLHZ DQ\ SHUVRQ PD\ SURSRVH D 3$/ OHYHO IRU WKH
VRXUFHIRUFRQVLGHUDWLRQE\WKH'LUHFWRU
 $SSOLFDWLRQGHDGOLQH$PDMRUVRXUFHRZQHURURSHUDWRU
VKDOO VXEPLW D WLPHO\ DSSOLFDWLRQ WR WKH 'LUHFWRU WR
UHTXHVWUHQHZDORID3$/$WLPHO\DSSOLFDWLRQLVRQHWKDW
LV VXEPLWWHG DW OHDVW VL[ PRQWKV SULRU WR EXW QRW HDUOLHU
6HSWHPEHU
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WKDQPRQWKVIURPWKHGDWHRISHUPLWH[SLUDWLRQ7KLV
GHDGOLQH IRU DSSOLFDWLRQ VXEPLWWDO LV WR HQVXUH WKDW WKH
SHUPLWZLOOQRWH[SLUHEHIRUHWKHSHUPLWLVUHQHZHG,IWKH
RZQHURURSHUDWRURIDPDMRUVRXUFHVXEPLWVDFRPSOHWH
DSSOLFDWLRQWRUHQHZWKH3$/ZLWKLQWKLVWLPHSHULRGWKHQ
WKH 3$/ VKDOO FRQWLQXH WR EH HIIHFWLYH XQWLO WKH UHYLVHG
SHUPLWZLWKWKHUHQHZHG3$/LVLVVXHG
 $SSOLFDWLRQ UHTXLUHPHQWV 7KH DSSOLFDWLRQ WR UHQHZ D
3$/SHUPLWVKDOOFRQWDLQWKHIROORZLQJLQIRUPDWLRQ
D 7KH LQIRUPDWLRQ UHTXLUHG LQ VXEVHFWLRQV % 
WKURXJK  
E $SURSRVHG3$/OHYHO
F 7KH VXP RI WKH SRWHQWLDO WR HPLW RI DOO HPLVVLRQV
XQLWV XQGHU WKH 3$/ ZLWK VXSSRUWLQJ GRFXPHQWD
WLRQ 
G $Q\RWKHULQIRUPDWLRQWKHRZQHURURSHUDWRUZLVKHV
WKH'LUHFWRUWRFRQVLGHULQGHWHUPLQLQJWKHDSSURSUL
DWHOHYHOIRUUHQHZLQJWKH3$/
 3$/ DGMXVWPHQW ,Q GHWHUPLQLQJ ZKHWKHU DQG KRZ WR
DGMXVW WKH 3$/ WKH 'LUHFWRU VKDOO FRQVLGHU WKH RSWLRQV
RXWOLQHGLQVXEVHFWLRQV ,  D DQG E +RZHYHULQQR
FDVHPD\DQ\VXFKDGMXVWPHQWIDLOWRFRPSO\ZLWKVXEVHF
WLRQ ,  F 
D ,IWKHHPLVVLRQVOHYHOFDOFXODWHGLQDFFRUGDQFHZLWK
VXEVHFWLRQ ( LVHTXDOWRRUJUHDWHUWKDQRIWKH
3$/ OHYHO WKH 'LUHFWRU PD\ UHQHZ WKH 3$/ DW WKH
VDPHOHYHOZLWKRXWFRQVLGHULQJWKHIDFWRUVVHWIRUWK
LQVXEVHFWLRQ ,  E RU
E 7KH 'LUHFWRU PD\ VHW WKH 3$/ DW D OHYHO WKDW WKH
'LUHFWRUGHWHUPLQHVWREHPRUHUHSUHVHQWDWLYHRIWKH
VRXUFH¶VEDVHOLQHDFWXDOHPLVVLRQVRUWKDWWKH'LUHF
WRU GHWHUPLQHV WR EH PRUH DSSURSULDWH FRQVLGHULQJ
DLU TXDOLW\ QHHGV DGYDQFHV LQ FRQWURO WHFKQRORJ\
DQWLFLSDWHG HFRQRPLF JURZWK LQ WKH DUHD GHVLUH WR
UHZDUG RU HQFRXUDJH WKH VRXUFH¶V YROXQWDU\ HPLV
VLRQV UHGXFWLRQV RU RWKHU IDFWRUV DV VSHFLILFDOO\
LGHQWLILHG E\ WKH 'LUHFWRU LQ WKH 'LUHFWRU¶V ZULWWHQ
UDWLRQDOH
F 1RWZLWKVWDQGLQJVXEVHFWLRQV ,  D DQG E 
L ,I WKH SRWHQWLDO WR HPLW RI WKH PDMRU VRXUFH LV
OHVVWKDQWKH3$/WKH'LUHFWRUVKDOODGMXVWWKH
3$/WRDOHYHOQRJUHDWHUWKDQWKHSRWHQWLDOWR
HPLWRIWKHVRXUFHDQG
LL 7KH'LUHFWRUVKDOOQRWDSSURYHDUHQHZHG3$/
OHYHO KLJKHU WKDQ WKH FXUUHQW 3$/ XQOHVV WKH
3$/ KDV EHHQ LQFUHDVHG LQ DFFRUGDQFH ZLWK
VXEVHFWLRQ - 
 ,IWKHFRPSOLDQFHGDWHIRUDQDSSOLFDEOHUHTXLUHPHQWWKDW
DSSOLHVWRWKH3$/VRXUFHRFFXUVGXULQJWKH3$/HIIHFWLYH
SHULRG DQG LI WKH 'LUHFWRU KDV QRW DOUHDG\ DGMXVWHG IRU
VXFKUHTXLUHPHQWWKH3$/VKDOOEHDGMXVWHGDWWKHWLPHRI
3$/ SHUPLW UHQHZDO RU UHQHZDO RI WKH VRXUFH¶V &ODVV ,
SHUPLWZKLFKHYHURFFXUVILUVW
,QFUHDVLQJD3$/GXULQJWKH3$/HIIHFWLYHSHULRG
 7KH 'LUHFWRU PD\ LQFUHDVH D 3$/ HPLVVLRQ OLPLWDWLRQ
RQO\LIWKHIROORZLQJUHTXLUHPHQWVDUHPHW
D 7KHRZQHURURSHUDWRURIWKHPDMRUVRXUFHVKDOOVXE
PLWDFRPSOHWHDSSOLFDWLRQWRUHTXHVWDQLQFUHDVHLQ
WKH 3$/ OLPLW IRU D 3$/ PDMRU PRGLILFDWLRQ 6XFK
DSSOLFDWLRQVKDOOLGHQWLI\WKHHPLVVLRQVXQLW V FRQ
WULEXWLQJWRWKHLQFUHDVHLQHPLVVLRQVVRDVWRFDXVH
WKHPDMRUVRXUFH¶VHPLVVLRQVWRHTXDORUH[FHHGLWV
3$/
E $VSDUWRIWKLVDSSOLFDWLRQWKHPDMRUVRXUFHRZQHU
RU RSHUDWRU VKDOO GHPRQVWUDWH WKDW WKH VXP RI WKH
EDVHOLQH DFWXDO HPLVVLRQV RI WKH VPDOO HPLVVLRQV
3DJH

$$&

Arizona Administrative Code

7LWOH

&+$37(5'(3$570(172)(19,5210(17$/48$/,7<$,532//87,21&21752/
XQLWVSOXVWKHVXPRIWKHEDVHOLQHDFWXDOHPLVVLRQV
RIWKHVLJQLILFDQWDQGPDMRUHPLVVLRQVXQLWVDVVXP
LQJDSSOLFDWLRQRI%$&7RU/$(5HTXLYDOHQWFRQ
WUROVSOXVWKHVXPRIWKH3$/DOORZDEOHHPLVVLRQV
RIWKHQHZRUPRGLILHGHPLVVLRQVXQLW V H[FHHGVWKH
3$/ 7KH OHYHO RI FRQWURO WKDW ZRXOG UHVXOW IURP
%$&7RU/$(5HTXLYDOHQWFRQWUROVRQHDFKVLJQLIL
FDQWRUPDMRUHPLVVLRQVXQLWVKDOOEHGHWHUPLQHGE\
FRQGXFWLQJ D QHZ %$&7 RU /$(5 DQDO\VLV DW WKH
WLPH WKH DSSOLFDWLRQ LV VXEPLWWHG DV DSSOLFDEOH IRU
WKH SDUWLFXODU 3$/ SROOXWDQW XQOHVV WKH HPLVVLRQV
XQLWLVFXUUHQWO\UHTXLUHGWRFRPSO\ZLWKD%$&7RU
/$(5 UHTXLUHPHQW WKDW ZDV HVWDEOLVKHG ZLWKLQ WKH
SUHFHGLQJ\HDUV,QVXFKDFDVHWKHDVVXPHGFRQ
WUROOHYHOIRUWKDWHPLVVLRQVXQLWVKDOOEHHTXDOWRWKH
OHYHORI%$&7RU/$(5ZLWKZKLFKWKDWHPLVVLRQV
XQLWPXVWFXUUHQWO\FRPSO\
F 7KHRZQHURURSHUDWRUREWDLQVDPDMRU165SHUPLW
IRU DOO HPLVVLRQV XQLW V  LGHQWLILHG LQ VXEVHFWLRQ
-  D  UHJDUGOHVV RI WKH PDJQLWXGH RI WKH HPLV
VLRQVLQFUHDVHUHVXOWLQJIURPWKHP WKDWLVQRVLJQLI
LFDQW OHYHOV DSSO\  7KHVH HPLVVLRQV XQLW V  VKDOO
FRPSO\ ZLWK DQ\ HPLVVLRQV UHTXLUHPHQWV UHVXOWLQJ
IURPWKHPDMRU165SURFHVV IRUH[DPSOH%$&7 
HYHQ WKRXJK WKH\ KDYH DOVR EHFRPH VXEMHFW WR WKH
3$/RUFRQWLQXHWREHVXEMHFWWRWKH3$/
G 7KH3$/SHUPLWVKDOOUHTXLUHWKDWWKHLQFUHDVHG3$/
OHYHOVKDOOEHHIIHFWLYHRQWKHGD\DQ\HPLVVLRQVXQLW
WKDWLVSDUWRIWKH3$/PDMRUPRGLILFDWLRQEHFRPHV
RSHUDWLRQDODQGEHJLQVWRHPLWWKH3$/SROOXWDQW
 7KH'LUHFWRUVKDOOFDOFXODWHWKHQHZ3$/OHYHODVWKHVXP
RIWKH3$/DOORZDEOHHPLVVLRQVIRUHDFKPRGLILHGRUQHZ
HPLVVLRQVXQLWSOXVWKHVXPRIWKHEDVHOLQHDFWXDOHPLV
VLRQVRIWKHVLJQLILFDQWDQGPDMRUHPLVVLRQVXQLWV DVVXP
LQJDSSOLFDWLRQRI%$&7RU/$(5HTXLYDOHQWFRQWUROVDV
GHWHUPLQHGLQDFFRUGDQFHZLWKVXEVHFWLRQ -  E SOXV
WKH VXP RI WKH EDVHOLQH DFWXDO HPLVVLRQV RI WKH VPDOO
HPLVVLRQVXQLWV
 7KH3$/SHUPLWVKDOOEHUHYLVHGWRUHIOHFWWKHLQFUHDVHG
3$/ OHYHO SXUVXDQW WR WKHSXEOLF QRWLFH UHTXLUHPHQWV RI
VXEVHFWLRQ ' 
. 0RQLWRULQJUHTXLUHPHQWVIRU3$/V
 *HQHUDOUHTXLUHPHQWV
D (DFK3$/SHUPLWPXVWFRQWDLQHQIRUFHDEOHUHTXLUH
PHQWV IRU WKH PRQLWRULQJ V\VWHP WKDW DFFXUDWHO\
GHWHUPLQHV SODQWZLGH HPLVVLRQV RI WKH 3$/ SROOXW
DQWLQWHUPVRIPDVVSHUXQLWRIWLPH$Q\PRQLWRU
LQJ V\VWHP DXWKRUL]HG IRU XVH LQ WKH 3$/ SHUPLW
PXVWEHEDVHGRQVRXQGVFLHQFHDQGPHHWJHQHUDOO\
DFFHSWDEOHVFLHQWLILFSURFHGXUHVIRUGDWDTXDOLW\DQG
PDQLSXODWLRQ $GGLWLRQDOO\ WKH LQIRUPDWLRQ JHQHU
DWHG E\ VXFK V\VWHP PXVW PHHW PLQLPXP OHJDO
UHTXLUHPHQWVIRUDGPLVVLELOLW\LQDMXGLFLDOSURFHHG
LQJWRHQIRUFHWKH3$/SHUPLW
E 7KH 3$/ PRQLWRULQJ V\VWHP PXVW HPSOR\ RQH RU
PRUH RI WKH IRXU JHQHUDO PRQLWRULQJ DSSURDFKHV
PHHWLQJWKHPLQLPXPUHTXLUHPHQWVVHWIRUWKLQVXE
VHFWLRQV .  D WKURXJK G DQGPXVWEHDSSURYHG
E\WKH'LUHFWRU
F 1RWZLWKVWDQGLQJVXEVHFWLRQ .  E WKHRZQHURU
RSHUDWRUPD\DOVRHPSOR\DQDOWHUQDWLYHPRQLWRULQJ
DSSURDFKLIDSSURYHGE\WKH'LUHFWRUDVPHHWLQJWKH
UHTXLUHPHQWVRIVXEVHFWLRQ .  D 
G )DLOXUH WR XVH D PRQLWRULQJ V\VWHP WKDW PHHWV WKH
UHTXLUHPHQWV RI WKLV 6HFWLRQ UHQGHUV WKH 3$/
LQYDOLG
3DJH
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0LQLPXPSHUIRUPDQFHUHTXLUHPHQWVIRUDSSURYHGPRQL
WRULQJDSSURDFKHV7KHIROORZLQJDUHDFFHSWDEOHJHQHUDO
PRQLWRULQJ DSSURDFKHV ZKHQ FRQGXFWHG LQ DFFRUGDQFH
ZLWK WKH PLQLPXP UHTXLUHPHQWV LQ VXEVHFWLRQV . 
WKURXJK  
D 0DVV EDODQFH FDOFXODWLRQV IRU DFWLYLWLHV XVLQJ FRDW
LQJVRUVROYHQWV
E &(06
F &306RU3(06DQG
G (PLVVLRQIDFWRUV
0DVV EDODQFH FDOFXODWLRQV $Q RZQHU RU RSHUDWRU XVLQJ
PDVVEDODQFHFDOFXODWLRQVWRPRQLWRU3$/SROOXWDQWHPLV
VLRQVIURPDFWLYLWLHVXVLQJFRDWLQJRUVROYHQWVVKDOOPHHW
WKHIROORZLQJUHTXLUHPHQWV
D 3URYLGHDGHPRQVWUDWHGPHDQVRIYDOLGDWLQJWKHSXE
OLVKHGFRQWHQWRIWKH3$/SROOXWDQWWKDWLVFRQWDLQHG
LQRUFUHDWHGE\DOOPDWHULDOVXVHGLQRUDWWKHHPLV
VLRQVXQLW
E $VVXPHWKDWWKHHPLVVLRQVXQLWHPLWVDOORIWKH3$/
SROOXWDQWWKDWLVFRQWDLQHGLQRUFUHDWHGE\DQ\UDZ
PDWHULDORUIXHOXVHGLQRUDWWKHHPLVVLRQVXQLWLILW
FDQQRW RWKHUZLVH EH DFFRXQWHG IRU LQ WKH SURFHVV
DQG
F :KHUH WKH YHQGRU RI D PDWHULDO RU IXHO ZKLFK LV
XVHGLQRUDWWKHHPLVVLRQVXQLWSXEOLVKHVDUDQJHRI
SROOXWDQW FRQWHQW IURP VXFK PDWHULDO WKH RZQHU RU
RSHUDWRUPXVWXVHWKHKLJKHVWYDOXHRIWKHUDQJHWR
FDOFXODWH WKH 3$/ SROOXWDQW HPLVVLRQV XQOHVV WKH
'LUHFWRU GHWHUPLQHV WKHUH LV VLWHVSHFLILF GDWD RU D
VLWHVSHFLILFPRQLWRULQJSURJUDPWRVXSSRUWDQRWKHU
FRQWHQWZLWKLQWKHUDQJH
&(06 $Q RZQHU RU RSHUDWRU XVLQJ &(06 WR PRQLWRU
3$/SROOXWDQWHPLVVLRQVVKDOOPHHWWKHIROORZLQJUHTXLUH
PHQWV
D &(06 PXVW FRPSO\ ZLWK DSSOLFDEOH 3HUIRUPDQFH
6SHFLILFDWLRQV IRXQG LQ  &)5  $SSHQGL[ %
DQG
E &(06PXVWVDPSOHDQDO\]HDQGUHFRUGGDWDDWOHDVW
HYHU\PLQXWHVZKLOHWKHHPLVVLRQVXQLWLVRSHUDW
LQJ
&306RU3(06$QRZQHURURSHUDWRUXVLQJ&306RU
3(06WRPRQLWRU3$/SROOXWDQWHPLVVLRQVVKDOOPHHWWKH
IROORZLQJUHTXLUHPHQWV
D 7KH&306RUWKH 3(06PXVW EHEDVHGRQFXUUHQW
VLWHVSHFLILF GDWD GHPRQVWUDWLQJ D FRUUHODWLRQ
EHWZHHQ WKH PRQLWRUHG SDUDPHWHU V  DQG WKH 3$/
SROOXWDQWHPLVVLRQVDFURVVWKHUDQJHRIRSHUDWLRQRI
WKHHPLVVLRQVXQLWDQG
E (DFK &306 RU 3(06 PXVW VDPSOH DQDO\]H DQG
UHFRUGGDWDDWOHDVWHYHU\PLQXWHVRUDWDQRWKHU
OHVV IUHTXHQW LQWHUYDO DSSURYHG E\ WKH 'LUHFWRU
ZKLOHWKHHPLVVLRQVXQLWLVRSHUDWLQJ
(PLVVLRQ IDFWRUV $Q RZQHU RU RSHUDWRU XVLQJ HPLVVLRQ
IDFWRUVWRPRQLWRU3$/SROOXWDQWHPLVVLRQVVKDOOPHHWWKH
IROORZLQJUHTXLUHPHQWV
D $OOHPLVVLRQIDFWRUVVKDOOEHDGMXVWHGLIDSSURSULDWH
WR DFFRXQW IRU WKH GHJUHH RI XQFHUWDLQW\ RU OLPLWD
WLRQVLQWKHIDFWRUV¶GHYHORSPHQW
E 7KH HPLVVLRQV XQLW VKDOO RSHUDWH ZLWKLQ WKH GHVLJ
QDWHGUDQJHRIXVHIRUWKHHPLVVLRQIDFWRULIDSSOLFD
EOHDQG
F ,IWHFKQLFDOO\SUDFWLFDEOHWKHRZQHURURSHUDWRURID
VLJQLILFDQWHPLVVLRQVXQLWWKDWUHOLHVRQDQHPLVVLRQ
IDFWRU WR FDOFXODWH 3$/ SROOXWDQW HPLVVLRQV VKDOO
FRQGXFW YDOLGDWLRQ WHVWLQJ WR GHWHUPLQH D VLWHVSH
FLILFHPLVVLRQIDFWRUZLWKLQVL[PRQWKVRI3$/SHU
6HSWHPEHU
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PLW LVVXDQFH XQOHVV WKH 'LUHFWRU GHWHUPLQHV WKDW
WHVWLQJLVQRWUHTXLUHG
 $VRXUFHRZQHURURSHUDWRUPXVWUHFRUGDQGUHSRUWPD[L
PXPSRWHQWLDOHPLVVLRQVZLWKRXWFRQVLGHULQJHQIRUFHDEOH
HPLVVLRQ OLPLWDWLRQV RU RSHUDWLRQDO UHVWULFWLRQV IRU DQ
HPLVVLRQVXQLWGXULQJDQ\SHULRGRIWLPHWKDWWKHUHLVQR
PRQLWRULQJ GDWD XQOHVV DQRWKHU PHWKRG IRU GHWHUPLQLQJ
HPLVVLRQV GXULQJ VXFK SHULRGV LV VSHFLILHG LQ WKH 3$/
SHUPLW
 1RWZLWKVWDQGLQJ WKH UHTXLUHPHQWV LQ VXEVHFWLRQV . 
WKURXJK  ZKHUHDQRZQHURURSHUDWRURIDQHPLVVLRQV
XQLWFDQQRWGHPRQVWUDWHDFRUUHODWLRQEHWZHHQWKHPRQL
WRUHGSDUDPHWHU V  DQG WKH 3$/SROOXWDQW HPLVVLRQVUDWH
DWDOORSHUDWLQJSRLQWVRIWKHHPLVVLRQVXQLWWKH'LUHFWRU
VKDOODWWKHWLPHRISHUPLWLVVXDQFH
D (VWDEOLVK GHIDXOW YDOXH V  IRU GHWHUPLQLQJ FRPSOL
DQFH ZLWK WKH 3$/ EDVHG RQ WKH KLJKHVW SRWHQWLDO
HPLVVLRQV UHDVRQDEO\ HVWLPDWHG DW VXFK RSHUDWLQJ
SRLQW V RU
E 'HWHUPLQH WKDW RSHUDWLRQ RI WKH HPLVVLRQV XQLW
GXULQJ RSHUDWLQJ FRQGLWLRQV ZKHQ WKHUH LV QR FRU
UHODWLRQ EHWZHHQ PRQLWRUHG SDUDPHWHU V  DQG WKH
3$/SROOXWDQWHPLVVLRQVLVDYLRODWLRQRIWKH3$/
 5HYDOLGDWLRQ$OOGDWDXVHGWRHVWDEOLVKWKH3$/SROOXW
DQW PXVW EH UHYDOLGDWHG WKURXJK SHUIRUPDQFH WHVWLQJ RU
RWKHUVFLHQWLILFDOO\YDOLGPHDQVDSSURYHGE\WKH'LUHFWRU
6XFK WHVWLQJ PXVW RFFXU DW OHDVW RQFH HYHU\ ILYH \HDUV
DIWHULVVXDQFHRIWKH3$/
/ 5HFRUGNHHSLQJUHTXLUHPHQWV
 7KH 3$/ SHUPLW VKDOO UHTXLUH DQ RZQHU RU RSHUDWRU WR
UHWDLQDFRS\RIDOOUHFRUGVQHFHVVDU\WRGHWHUPLQHFRP
SOLDQFHZLWKDQ\UHTXLUHPHQWRIWKLV6HFWLRQDQGZLWKWKH
3$/LQFOXGLQJDGHWHUPLQDWLRQRIHDFKHPLVVLRQVXQLW¶V
PRQWKUROOLQJWRWDOHPLVVLRQVIRUILYH\HDUVIURPWKH
GDWHRIVXFKUHFRUG
 7KH 3$/ SHUPLW VKDOO UHTXLUH DQ RZQHU RU RSHUDWRU WR
UHWDLQDFRS\RIWKHIROORZLQJUHFRUGVIRUWKHGXUDWLRQRI
WKH3$/HIIHFWLYHSHULRGSOXVILYH\HDUV
D $FRS\RIWKH3$/SHUPLWDSSOLFDWLRQDQGDQ\DSSOL
FDWLRQVIRUUHYLVLRQVWRWKH3$/DQG
E (DFKDQQXDOFHUWLILFDWLRQRIFRPSOLDQFHSXUVXDQWWR
5   DQG WKH GDWD UHOLHG RQ LQ FHUWLI\LQJ
FRPSOLDQFH
0 5HSRUWLQJDQGQRWLILFDWLRQUHTXLUHPHQWV7KHRZQHURURSHUD
WRU VKDOO VXEPLW VHPLDQQXDO PRQLWRULQJ UHSRUWV DQG SURPSW
GHYLDWLRQ UHSRUWV WR WKH 'LUHFWRU LQ DFFRUGDQFH ZLWK 5
 $  7KHUHSRUWVVKDOOPHHWWKHIROORZLQJUHTXLUHPHQWV
 6HPLDQQXDOUHSRUW7KHVHPLDQQXDOUHSRUWVKDOOEHVXE
PLWWHGWRWKH'LUHFWRUZLWKLQGD\VRIWKHHQGRIHDFK
UHSRUWLQJSHULRG7KLV UHSRUWVKDOOFRQWDLQ WKHIROORZLQJ
LQIRUPDWLRQ
D 7KH LGHQWLILFDWLRQ RI RZQHU DQG RSHUDWRU DQG WKH
SHUPLWQXPEHU
E 7RWDO DQQXDO HPLVVLRQV WRQV\HDU  EDVHG RQ D 
PRQWKUROOLQJWRWDOIRU HDFK PRQWK LQWKH UHSRUWLQJ
SHULRGUHFRUGHGSXUVXDQWWRVXEVHFWLRQ /  
F $OO GDWD UHOLHG XSRQ LQFOXGLQJ EXW QRW OLPLWHG WR
DQ\ 4XDOLW\ $VVXUDQFH RU 4XDOLW\ &RQWURO GDWD LQ
FDOFXODWLQJ WKH PRQWKO\ DQG DQQXDO 3$/ SROOXWDQW
HPLVVLRQV
G $ OLVW RI DQ\ HPLVVLRQV XQLWV PRGLILHG RU DGGHG WR
WKH PDMRU VRXUFH GXULQJ WKH SUHFHGLQJ VL[PRQWK
SHULRG
H 7KH QXPEHU GXUDWLRQ DQG FDXVH RI DQ\ GHYLDWLRQV
RU PRQLWRULQJ PDOIXQFWLRQV RWKHU WKDQ WKH WLPH

6HSWHPEHU





DVVRFLDWHG ZLWK ]HUR DQG VSDQ FDOLEUDWLRQ FKHFNV 
DQGDQ\FRUUHFWLYHDFWLRQWDNHQ
I $QRWLILFDWLRQRIDVKXWGRZQRIDQ\PRQLWRULQJV\V
WHP ZKHWKHU WKH VKXWGRZQ ZDV SHUPDQHQW RU WHP
SRUDU\WKHUHDVRQIRUWKHVKXWGRZQWKHDQWLFLSDWHG
GDWHWKDWWKHPRQLWRULQJV\VWHPZLOOEHIXOO\RSHUD
WLRQDO RU UHSODFHG ZLWK DQRWKHU PRQLWRULQJ V\VWHP
DQG ZKHWKHU WKH HPLVVLRQV XQLW PRQLWRUHG E\ WKH
PRQLWRULQJV\VWHPFRQWLQXHGWRRSHUDWHDQGWKHFDO
FXODWLRQRIWKHHPLVVLRQVRIWKHSROOXWDQWRUWKHQXP
EHUGHWHUPLQHGE\PHWKRGLQFOXGHGLQWKHSHUPLWDV
SURYLGHGE\VXEVHFWLRQ .  
J $FHUWLILFDWLRQE\WKHUHVSRQVLEOHRIILFLDOFRQVLVWHQW
ZLWK5 , 
'HYLDWLRQ UHSRUW 7KH PDMRU VRXUFH RZQHU RU RSHUDWRU
VKDOO SURPSWO\ VXEPLW UHSRUWV RI DQ\ GHYLDWLRQV RU
H[FHHGDQFH RI WKH 3$/ SHUPLW UHTXLUHPHQWV LQFOXGLQJ
SHULRGVZKHUHQRPRQLWRULQJLVDYDLODEOHLQDFFRUGDQFH
ZLWK5 $  7KHUHSRUWVVKDOOFRQWDLQWKHIRO
ORZLQJLQIRUPDWLRQ
D 7KH LGHQWLILFDWLRQ RI RZQHU DQG RSHUDWRU DQG WKH
SHUPLWQXPEHU
E 7KH 3$/ SHUPLW UHTXLUHPHQW WKDW H[SHULHQFHG WKH
GHYLDWLRQRUWKDWZDVH[FHHGHG
F (PLVVLRQV UHVXOWLQJ IURP WKH GHYLDWLRQ RU WKH
H[FHHGDQFHDQG
G $FHUWLILFDWLRQE\WKHUHVSRQVLEOHRIILFLDOFRQVLVWHQW
ZLWK5 , 
5HYDOLGDWLRQUHVXOWV7KHRZQHURURSHUDWRUVKDOOVXEPLW
WR WKH 'LUHFWRU WKH UHVXOWV RI DQ\ UHYDOLGDWLRQ WHVW RU
PHWKRGZLWKLQWKUHHPRQWKVDIWHUFRPSOHWLRQRIVXFKWHVW
RUPHWKRG

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH$XJXVW 6XSS $PHQGHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH0DUFK
 6XSS 
$57,&/(*(1(5$/3(50,76
5 $SSOLFDELOLW\
$ 7KH'LUHFWRUPD\LVVXHJHQHUDOSHUPLWVIRUDIDFLOLW\FODVVWKDW
FRQWDLQVRUPRUHIDFLOLWLHVWKDWDUHVLPLODULQQDWXUHKDYH
VXEVWDQWLDOO\ VLPLODU HPLVVLRQV DQG ZRXOG EH VXEMHFW WR WKH
VDPH RU VXEVWDQWLDOO\ VLPLODU UHTXLUHPHQWV JRYHUQLQJ RSHUD
WLRQV HPLVVLRQV PRQLWRULQJ UHSRUWLQJ RU UHFRUGNHHSLQJ
³6LPLODULQQDWXUH´UHIHUVWRIDFLOLW\VL]HSURFHVVHVDQGRSHU
DWLQJFRQGLWLRQV
% 7KH 'LUHFWRU PD\ LVVXH JHQHUDO SHUPLWV LQ DFFRUGDQFH ZLWK
VXEVHFWLRQ $  ZLWK HPLVVLRQ OLPLWDWLRQV FRQWUROV RU RWKHU
UHTXLUHPHQWV WKDW PHHW WKH UHTXLUHPHQWV RI 5 $
VRXUFH WKDW VHHNV WR YDU\ IURP VXFK D JHQHUDO SHUPLW DQG
REWDLQDQHPLVVLRQOLPLWDWLRQFRQWURORURWKHUUHTXLUHPHQWQRW
FRQWDLQHGLQWKDWJHQHUDOSHUPLWVKDOODSSO\IRUDSHUPLWSXU
VXDQWWR$UWLFOHRIWKLV&KDSWHU
& *HQHUDOSHUPLWVVKDOOQRWEHLVVXHGIRUDIIHFWHGVRXUFHVH[FHSW
DV SURYLGHG LQ UHJXODWLRQV SURPXOJDWHG E\ WKH $GPLQLVWUDWRU
XQGHU7LWOH,9RIWKH$FW
' 8QOHVVRWKHUZLVHVWDWHGWKHSURYLVLRQVRI$UWLFOHVKDOODSSO\
WRJHQHUDOSHUPLWV

6XSS

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHQXPEHUHGWR5
QHZ6HFWLRQ5DGRSWHGHIIHFWLYH6HSWHPEHU
 6XSS )RUPHU6HFWLRQ5UHQXP
EHUHGWR5QHZ6HFWLRQDGRSWHGHIIHFWLYH
1RYHPEHU 6XSS $PHQGHGHIIHFWLYH
3DJH
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$XJXVW 6XSS 
5 *HQHUDO3HUPLW'HYHORSPHQW
$ 7KH'LUHFWRUPD\LVVXHDJHQHUDOSHUPLWRQWKH'LUHFWRU¶VRZQ
LQLWLDWLYHRULQUHVSRQVHWRDSHWLWLRQ
% $Q\ SHUVRQ PD\ VXEPLW D SHWLWLRQ WR WKH 'LUHFWRU UHTXHVWLQJ
WKHLVVXDQFHRIDJHQHUDOSHUPLWIRUDGHILQHGFODVVRIIDFLOLWLHV
7KH SHWLWLRQ VKDOO SURSRVH D SDUWLFXODU FODVV RIIDFLOLWLHV DQG
OLVWWKHDSSUR[LPDWHQXPEHURIIDFLOLWLHVLQWKHSURSRVHGFODVV
DORQJZLWKWKHLUVL]HSURFHVVHVDQGRSHUDWLQJFRQGLWLRQVDQG
GHPRQVWUDWHKRZWKHFODVVPHHWVWKHFULWHULDIRUDJHQHUDOSHU
PLW DV VSHFLILHG LQ 5 DQG $56   +  7KH
'LUHFWRUVKDOOSURYLGHDZULWWHQUHVSRQVHWRWKHSHWLWLRQZLWKLQ
GD\VRIUHFHLSW
& *HQHUDOSHUPLWVVKDOO EHLVVXHGIRUFODVVHV RIIDFLOLWLHVXVLQJ
WKH VDPH HQJLQHHULQJ SULQFLSOHV WKDW DSSOLHV WR SHUPLWV IRU
LQGLYLGXDO VRXUFHV DQG IROORZLQJ WKH SXEOLF QRWLFH UHTXLUH
PHQWVRI5
' *HQHUDOSHUPLWVVKDOOLQFOXGHDOORIWKHIROORZLQJ
 $OO HOHPHQWV UHTXLUHG E\ 5 $  H[FHSW 5
 $  E DQG  
 7KHSURFHVVIRULQGLYLGXDOVRXUFHVWRDSSO\IRUFRYHUDJH
XQGHUWKHJHQHUDOSHUPLW
( *HQHUDOSHUPLWVPD\LQFOXGHFRQGLWLRQVLPSRVHGXQGHU5

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS 
$PHQGHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGHIIHFWLYH-XO\ 6XSS $PHQGHG
VXEVHFWLRQ ' HIIHFWLYH-XQH 6XSS 
$PHQGHGVXEVHFWLRQV & DQG ' HIIHFWLYH)HEUXDU\
 6XSS $PHQGHGVXEVHFWLRQ ' HIIHFWLYH
0D\ 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5 6XSS
 )RUPHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ
5UHQXPEHUHGIURP5DQGDPHQGHG
HIIHFWLYH6HSWHPEHU 6XSS )RUPHU6HF
WLRQ5UHQXPEHUHGWR5QHZ6HFWLRQ
5DGRSWHGHIIHFWLYH1RYHPEHU 6XSS
 $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH$XJXVW 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH0DUFK
6XSS 
5 $SSOLFDWLRQIRU&RYHUDJHXQGHU*HQHUDO3HUPLW
$ 2QFH WKH 'LUHFWRU KDV LVVXHG D JHQHUDO SHUPLW DQ\ VRXUFH
ZKLFKLVDPHPEHURIWKHFODVVRIIDFLOLWLHVFRYHUHGE\WKHJHQ
HUDOSHUPLWPD\DSSO\WRWKH'LUHFWRUIRUDXWKRULW\WRRSHUDWH
XQGHUWKHJHQHUDOSHUPLW$WWKHWLPHWKH'LUHFWRULVVXHVDJHQ
HUDOSHUPLWWKH'LUHFWRUPD\DOVRHVWDEOLVKDVSHFLILFDSSOLFD
WLRQ IRUP ZLWK ILOLQJ LQVWUXFWLRQV IRU VRXUFHV LQ WKH FDWHJRU\
FRYHUHGE\WKHJHQHUDOSHUPLW$SSOLFDQWVVKDOOFRPSOHWHWKH
VSHFLILF DSSOLFDWLRQ IRUP RU LI D VSHFLILF IRUP KDV QRW EHHQ
DGRSWHGWKHVWDQGDUGDSSOLFDWLRQIRUPSURYLGHGXQGHU5
 %  7KH VSHFLILF DSSOLFDWLRQ IRUP VKDOO DW D PLQLPXP
UHTXLUHWKHDSSOLFDQWWRVXEPLWWKHIROORZLQJLQIRUPDWLRQ
 ,QIRUPDWLRQ LGHQWLI\LQJ DQG GHVFULELQJ WKH VRXUFH LWV
SURFHVVHVDQGRSHUDWLQJFRQGLWLRQVLQVXIILFLHQWGHWDLOWR
DOORZ WKH 'LUHFWRU WR GHWHUPLQH TXDOLILFDWLRQ IRU DQG WR
DVVXUHFRPSOLDQFHZLWKWKHJHQHUDOSHUPLW
 $FRPSOLDQFHSODQWKDWPHHWVWKHUHTXLUHPHQWVRI5

% )RU VRXUFHV UHTXLUHG WR REWDLQ D SHUPLW XQGHU 7LWOH 9 RI WKH
$FWWKH'LUHFWRUVKDOOSURYLGHWKH$GPLQLVWUDWRUZLWKDSHUPLW
DSSOLFDWLRQVXPPDU\IRUPDQGDQ\UHOHYDQWSRUWLRQRIWKHSHU
PLW DSSOLFDWLRQ DQG FRPSOLDQFH SODQ 7R WKH H[WHQW SRVVLEOH
3DJH

&
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(

WKLV LQIRUPDWLRQ VKDOO EH SURYLGHG LQ FRPSXWHUUHDGDEOH IRU
PDW FRPSDWLEOH ZLWK WKH $GPLQLVWUDWRU¶V QDWLRQDO GDWDEDVH
PDQDJHPHQWV\VWHP
7KH'LUHFWRUVKDOODFWRQWKHDSSOLFDWLRQIRUFRYHUDJHXQGHUD
JHQHUDO SHUPLW DV H[SHGLWLRXVO\ DV SRVVLEOH 7KH VRXUFH PD\
RSHUDWHXQGHUWKHWHUPVRIWKHDSSOLFDEOHJHQHUDOSHUPLWGXULQJ
WKDW WLPH 7KH 'LUHFWRU PD\ GHIHU DFWLQJ RQ DQ DSSOLFDWLRQ
XQGHUWKLVVXEVHFWLRQ LI WKH'LUHFWRUKDVSURYLGHGQRWLFHRI
LQWHQWWRUHQHZRUQRWUHQHZWKHSHUPLW
7KH'LUHFWRUVKDOOGHQ\DQDSSOLFDWLRQIRUFRYHUDJHIURPDQ\
&ODVV , VRXUFH WKDW LV VXEMHFW WR FDVHE\FDVH VWDQGDUGV RU
UHTXLUHPHQWV
8SRQ QRWLILFDWLRQ IURP WKH 'LUHFWRU RI WKH DYDLODELOLW\ RI D
ZHESRUWDOWRDSSO\IRUDQGREWDLQDJHQHUDOSHUPLWDQDSSOL
FDQW VKDOO ILOH DOO DSSOLFDWLRQV DQG FRQGXFW DOO WUDQVDFWLRQV
UHODWHGWRWKHJHQHUDOSHUPLWWKURXJKWKHSRUWDO
+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS 
$PHQGHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGHIIHFWLYH-XO\ 6XSS $PHQGHG
VXEVHFWLRQ & SDUDJUDSK  HIIHFWLYH-XQH
6XSS $PHQGHGVXEVHFWLRQ & HIIHFWLYH6HSWHP
EHU 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5 6XSS
 $PHQGHGHIIHFWLYH6HSWHPEHU 6XSS
 )RUPHU6HFWLRQ5UHQXPEHUHGWR5
QHZ6HFWLRQ5DGRSWHGHIIHFWLYH1RYHPEHU
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH$XJXVW 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
0DUFK 6XSS 

5 3XEOLF1RWLFH
$ 7KLV6HFWLRQDSSOLHVWRLVVXDQFHUHYLVLRQRUUHQHZDORIDJHQ
HUDOSHUPLW
% 7KH'LUHFWRUVKDOOSURYLGHSXEOLFQRWLFHIRUDQ\SURSRVHGQHZ
JHQHUDOSHUPLWIRUDQ\UHYLVLRQRIDQH[LVWLQJJHQHUDOSHUPLW
DQGIRUUHQHZDORIDQH[LVWLQJJHQHUDOSHUPLW
& 7KH'LUHFWRUVKDOOSXEOLVKQRWLFHRIWKHSURSRVHGJHQHUDOSHU
PLWRQFHHDFKZHHNIRUWZRFRQVHFXWLYHZHHNVLQDQHZVSDSHU
RIJHQHUDOFLUFXODWLRQLQHDFKFRXQW\DQGVKDOOSURYLGHDWOHDVW
GD\VIURPWKHGDWHRIWKHILUVWQRWLFHIRUSXEOLFFRPPHQW
7KHQRWLFHVKDOOGHVFULEHWKHIROORZLQJ
 7KHSURSRVHGSHUPLW
 7KHFDWHJRU\RIVRXUFHVWKDWZRXOGEHDIIHFWHG
 7KH DLU FRQWDPLQDQWV ZKLFK WKH 'LUHFWRU H[SHFWV WR EH
HPLWWHGE\DW\SLFDOIDFLOLW\LQWKHFODVVDQGWKHFODVVDVD
ZKROH
 7KH'LUHFWRU¶VSURSRVHGDFWLRQVDQGHIIHFWLYHGDWHIRUWKH
DFWLRQV
 /RFDWLRQVZKHUHGRFXPHQWVUHOHYDQWWRWKHSURSRVHGSHU
PLWZLOOEHDYDLODEOHGXULQJQRUPDOEXVLQHVVKRXUV
 7KH QDPH DGGUHVV DQG WHOHSKRQH QXPEHU RI D SHUVRQ
ZLWKLQWKH'HSDUWPHQWZKRPD\EHFRQWDFWHGIRUIXUWKHU
LQIRUPDWLRQ
 7KHDGGUHVVZKHUHDQ\SHUVRQPD\VXEPLWFRPPHQWVRU
UHTXHVWDSXEOLFKHDULQJDQGWKHGDWHDQGWLPHE\ZKLFK
FRPPHQWVRUDSXEOLFKHDULQJUHTXHVWDUHUHTXLUHGWREH
UHFHLYHG
 7KH SURFHVV E\ ZKLFK VRXUFHV PD\ REWDLQ DXWKRUL]DWLRQ
WRRSHUDWHXQGHUWKHJHQHUDOSHUPLW
' $FRS\RIWKHQRWLFHUHTXLUHGE\VXEVHFWLRQ & VKDOOEHVHQW
WR WKH $GPLQLVWUDWRU WKURXJK WKH DSSURSULDWH UHJLRQDO RIILFH
DQGWRDOORWKHUVWDWHDQGORFDODLUSROOXWLRQFRQWURODJHQFLHVLQ
WKHVWDWH7KHQRWLFHVKDOODOVREHVHQWWRDQ\RWKHUDJHQF\LQ
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(
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*

WKH VWDWH KDYLQJ UHVSRQVLELOLW\ IRU LPSOHPHQWLQJ WKH SURFH
GXUHVUHTXLUHGXQGHU&)5,)RUJHQHUDOSHUPLWVXQGHU
ZKLFKRSHUDWLRQPD\EHDXWKRUL]HGLQOLHXRI&ODVV,SHUPLWV
WKH 'LUHFWRU VKDOO SURYLGH WKH SURSRVHG ILQDO SHUPLW WR WKH
$GPLQLVWUDWRUDIWHUSXEOLFDQGDIIHFWHGVWDWHUHYLHZ1R&ODVV
,SHUPLWVKDOOEHLVVXHGLIWKH$GPLQLVWUDWRUSURSHUO\REMHFWVWR
LWVLVVXDQFHLQZULWLQJZLWKLQGD\VIURPUHFHLSWRIWKHSUR
SRVHG ILQDO SHUPLW DQG DQ\ QHFHVVDU\ VXSSRUWLQJ LQIRUPDWLRQ
IURPWKH'LUHFWRU
%\QRODWHUWKDQWKHGDWHQRWLFHLVILUVWSXEOLVKHGXQGHUVXEVHF
WLRQ $  WKH 'HSDUWPHQW VKDOO PDNH FRSLHV RI WKH IROORZLQJ
PDWHULDOVDYDLODEOHDWDSXEOLFORFDWLRQLQHDFKFRXQW\DQGDW
HDFK'HSDUWPHQWRIILFH
 7KHSURSRVHGJHQHUDOSHUPLW
 7KH'HSDUWPHQW¶VDQDO\VLVLQVXSSRUWRIWKHJUDQWRIWKH
JHQHUDOSHUPLW
 $OORWKHUPDWHULDOVDYDLODEOHWRWKH'LUHFWRUWKDWDUHUHOH
YDQWWRWKHSHUPLWGHFLVLRQ
:ULWWHQFRPPHQWVWRWKH'LUHFWRUVKDOOLQFOXGHWKHQDPHRIWKH
SHUVRQDQGWKHSHUVRQ¶VDJHQWRUDWWRUQH\DQGVKDOOFOHDUO\VHW
IRUWKUHDVRQVZK\WKHJHQHUDOSHUPLWVKRXOGRUVKRXOGQRWEH
LVVXHGSXUVXDQWWRWKHFULWHULDIRULVVXDQFHLQ$56
DQGDQGWKLV&KDSWHU
$WWKHWLPHDJHQHUDOSHUPLWLVLVVXHGWKH'LUHFWRUVKDOOPDNH
DYDLODEOHDUHVSRQVHWRDOOUHOHYDQWFRPPHQWVRQWKHSURSRVHG
SHUPLW UDLVHG GXULQJ WKH SXEOLF FRPPHQW SHULRG DQG GXULQJ
DQ\ UHTXHVWHG SXEOLF KHDULQJ 7KH UHVSRQVH VKDOO VSHFLI\
ZKLFK SURYLVLRQV LI DQ\ RI WKH SURSRVHG SHUPLW KDYH EHHQ
FKDQJHG DQG WKH UHDVRQ IRU WKH FKDQJHV 7KH 'LUHFWRU VKDOO
DOVRQRWLI\LQZULWLQJDQ\SHWLWLRQHUDQGHDFKSHUVRQZKRKDV
VXEPLWWHGZULWWHQFRPPHQWVRQWKHSURSRVHGJHQHUDOSHUPLWRU
UHTXHVWHGQRWLFHRIWKHILQDOSHUPLWGHFLVLRQ
+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS 
$PHQGHGHIIHFWLYH2FWREHU 6XSS 
$PHQGHGHIIHFWLYH-XO\ 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGWR5QHZ6HFWLRQ5
DGRSWHGHIIHFWLYH1RYHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
0DUFK 6XSS 

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHQXPEHUHGHIIHFWLYH-DQXDU\
 6XSS )RUPHU6HFWLRQ5
UHSHDOHGQHZ6HFWLRQ5DGRSWHGHIIHFWLYH0D\
 6XSS (GLWRULDOFRUUHFWLRQVVXEVHFWLRQ
% SDUDJUDSK  DQGVXEVHFWLRQ ' SDUDJUDSK  
VXESDUDJUDSK G  6XSS $PHQGHGHIIHFWLYH-XO\
 6XSS $PHQGHGVXEVHFWLRQ % HIIHFWLYH
0D\ 6XSS $PHQGHGVXEVHFWLRQ % 
HIIHFWLYH6HSWHPEHU 6XSS )RUPHU6HF
WLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGWR5QHZ6HFWLRQ5
DGRSWHGHIIHFWLYH1RYHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH$XJXVW 6XSS 
5 5HODWLRQVKLSWR,QGLYLGXDO3HUPLWV
$Q\ VRXUFH FRYHUHG XQGHU D JHQHUDO SHUPLW PD\ UHTXHVW WR EH
H[FOXGHGIURPFRYHUDJHE\DSSO\LQJIRUDQLQGLYLGXDOVRXUFHSHU
PLW&RYHUDJHXQGHUWKHJHQHUDOSHUPLWVKDOOWHUPLQDWHRQWKHGDWH
WKHLQGLYLGXDOSHUPLWLVLVVXHG
+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHQXPEHUHGHIIHFWLYH-DQXDU\
 6XSS )RUPHU6HFWLRQ5
UHSHDOHGQHZ6HFWLRQ5DGRSWHGHIIHFWLYH0D\
 6XSS $PHQGHGHIIHFWLYH-XO\
6XSS $PHQGHGVXEVHFWLRQ & SDUDJUDSK  
HIIHFWLYH-XQH 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
6XSS )RUPHU6HFWLRQ5UHQXPEHUHGWR
5QHZ6HFWLRQ5DGRSWHGHIIHFWLYH
1RYHPEHU 6XSS 
5

5 *HQHUDO3HUPLW5HQHZDO
$ 7KH 'LUHFWRU VKDOO UHYLHZ DQG PD\ UHQHZ JHQHUDO SHUPLWV
HYHU\ ILYH \HDUV $ VRXUFH¶V DXWKRUL]DWLRQ WR RSHUDWH XQGHU D
JHQHUDOSHUPLWVKDOOFRLQFLGHZLWKWKHWHUPRIWKHJHQHUDOSHU
PLWUHJDUGOHVVRIZKHQWKHDXWKRUL]DWLRQEHJDQGXULQJWKHILYH
\HDUSHULRGH[FHSWDVSURYLGHGLQ5 & ,QDGGLWLRQ
WRWKHSXEOLFQRWLFHUHTXLUHGWRLVVXHDSURSRVHGSHUPLWXQGHU
5WKH'LUHFWRUVKDOOQRWLI\LQZULWLQJDOOVRXUFHVZKR
KDYH EHHQ JUDQWHG RU ZKR KDYH DSSOLFDWLRQV SHQGLQJ IRU
DXWKRUL]DWLRQ WR RSHUDWH XQGHUWKH SHUPLW 7KHZULWWHQ QRWLFH
VKDOO GHVFULEH WKH VRXUFH¶V GXW\ WR UHDSSO\ DQG PD\ LQFOXGH
UHTXHVWVIRULQIRUPDWLRQUHTXLUHGXQGHUWKHSURSRVHGSHUPLW
% $W WKH WLPH D JHQHUDO SHUPLW LV UHQHZHG WKH 'LUHFWRU VKDOO
QRWLI\LQZULWLQJDOOVRXUFHVZKRZHUHJUDQWHGFRYHUDJHXQGHU
WKHSUHYLRXVSHUPLWDQGVKDOOUHTXLUHWKHPWRVXEPLWDWLPHO\
UHQHZDODSSOLFDWLRQ)RUSXUSRVHVRIJHQHUDOSHUPLWVDWLPHO\
DSSOLFDWLRQLVRQHWKDWLVVXEPLWWHGZLWKLQWKHWLPHIUDPHVSHF
LILHGE\WKH'LUHFWRULQWKHZULWWHQQRWLILFDWLRQ8QWLOVXFKWLPH
WKDWDWLPHO\DSSOLFDWLRQLVVXEPLWWHGWKHVRXUFHVKDOOFRQWLQXH
WRFRPSO\ZLWKWKHSUHYLRXVO\LVVXHGJHQHUDOSHUPLWFRYHUDJH
8SRQVXEPLWWDORIDWLPHO\DSSOLFDWLRQWKHVRXUFHVKDOOFRP
6HSWHPEHU

SO\ZLWKWKHUHQHZHGSHUPLW)DLOXUHWRVXEPLWDWLPHO\DSSOL
FDWLRQWHUPLQDWHVWKHVRXUFH¶VULJKWWRRSHUDWH

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH-XO\ 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
6XSS )RUPHU6HFWLRQ5UHQXPEHUHGWR
5QHZ6HFWLRQ5DGRSWHGHIIHFWLYH
1RYHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH-DQXDU\
6XSS 5HSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH0DUFK 6XSS 
5

6XSS

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS $PHQGHGHIIHF
WLYH-XO\ 6XSS $PHQGHGVXEVHFWLRQ % 
HIIHFWLYH0D\ 6XSS $PHQGHGVXEVHF
WLRQ % HIIHFWLYH6HSWHPEHU 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
6HFWLRQ5 6XSS $PHQGHGHIIHFWLYH6HS
WHPEHU 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGWR5QHZ6HFWLRQ5
DGRSWHGHIIHFWLYH1RYHPEHU 6XSS 
5HSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
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5 *HQHUDO3HUPLW$SSHDOV
$Q\SHUVRQZKRILOHGDFRPPHQWRQDSURSRVHGJHQHUDOSHUPLWDV
SURYLGHGLQ5PD\DSSHDOWKHWHUPVDQGFRQGLWLRQVRIWKH
JHQHUDOSHUPLWDVWKH\DSSO\WRWKHIDFLOLW\FODVVFRYHUHGXQGHUD
JHQHUDOSHUPLWE\ILOLQJDQDSSHDOZLWKWKH2IILFHRI$GPLQLVWUD
WLYH+HDULQJVZLWKLQGD\VDIWHUUHFHLSWRIQRWLFHWKDWWKHJHQHUDO
SHUPLWKDVEHHQLVVXHG

%

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH-XO\ 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
6XSS )RUPHU6HFWLRQ5UHQXPEHUHGWR
5QHZ6HFWLRQ5DGRSWHGHIIHFWLYH
1RYHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH)HEUXDU\
6XSS 
5 7HUPLQDWLRQV RI *HQHUDO 3HUPLWV DQG 5HYRFD
WLRQVRI$XWKRULW\WR2SHUDWHXQGHUD*HQHUDO3HUPLW
$ 7KH'LUHFWRUPD\WHUPLQDWHDJHQHUDOSHUPLWDWDQ\WLPHLI
 7KH'LUHFWRUKDVGHWHUPLQHGWKDWWKHHPLVVLRQVIURPWKH
VRXUFHVLQWKHIDFLOLW\FODVVFDXVHRUFRQWULEXWHWRDPELHQW
DLU TXDOLW\ VWDQGDUG YLRODWLRQV ZKLFK DUH QRW DGHTXDWHO\
DGGUHVVHGE\WKHUHTXLUHPHQWVLQWKHJHQHUDOSHUPLWRU
 7KH 'LUHFWRU KDV GHWHUPLQHG WKDW WKH WHUPV DQG FRQGL
WLRQV RI WKH JHQHUDO SHUPLW QR ORQJHU PHHW WKH UHTXLUH
PHQWVRI$56DQG
% 7KH'LUHFWRUVKDOOSURYLGHZULWWHQQRWLFHWRDOOVRXUFHVRSHUDW
LQJ XQGHU D JHQHUDO SHUPLW SULRU WR WHUPLQDWLRQ RI D JHQHUDO
SHUPLW 6XFK QRWLFH VKDOO LQFOXGH DQ H[SODQDWLRQ RI WKH EDVLV
IRU WKH SURSRVHG DFWLRQ :LWKLQ  GD\V RI UHFHLSW RI WKH
QRWLFH RI WKH H[SLUDWLRQ WHUPLQDWLRQ RU FDQFHOODWLRQ RI DQ\
JHQHUDOSHUPLWVRXUFHVQRWLILHGVKDOOVXEPLWDQDSSOLFDWLRQWR
WKH'LUHFWRUIRUDQLQGLYLGXDOSHUPLW
& 7KH'LUHFWRUPD\UHTXLUHDVRXUFHDXWKRUL]HGWRRSHUDWHXQGHU
DJHQHUDOSHUPLWWRDSSO\IRUDQGREWDLQDQLQGLYLGXDOVRXUFH
SHUPLWDWDQ\WLPHLIWKHVRXUFHLVQRWLQFRPSOLDQFHZLWKWKH
WHUPVDQGFRQGLWLRQVRIWKHJHQHUDOSHUPLW
' ,IWKH'LUHFWRUUHYRNHVDVRXUFH¶VDXWKRULW\WRRSHUDWHXQGHUD
JHQHUDO SHUPLW SXUVXDQW WR VXEVHFWLRQ &  WKH 'LUHFWRU VKDOO
QRWLI\WKHSHUPLWWHHE\FHUWLILHGPDLOUHWXUQUHFHLSWUHTXHVWHG
7KHQRWLFHVKDOOLQFOXGHDVWDWHPHQWGHWDLOLQJWKHJURXQGVIRU
WKHUHYRFDWLRQRIDXWKRULW\DQGDVWDWHPHQWWKDWWKHSHUPLWWHHLV
HQWLWOHGWRDKHDULQJ$VRXUFHSUHYLRXVO\DXWKRUL]HGWRRSHUDWH
XQGHUDJHQHUDOSHUPLWPD\RSHUDWHXQGHUWKHWHUPVRIWKHJHQ
HUDOSHUPLWXQWLOWKHHDUOLHURIWKHGDWHLWVXEPLWVDFRPSOHWH
DSSOLFDWLRQ IRU DQ LQGLYLGXDO SHUPLW DW ZKLFK WLPH LW PD\
RSHUDWHXQGHUWKDWDSSOLFDWLRQRUGD\VDIWHUUHFHLSWRIWKH
QRWLFHRIUHYRFDWLRQRIDXWKRULW\WRRSHUDWHXQGHUWKHJHQHUDO
SHUPLW
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS $PHQGHGHIIHF
WLYH-XO\ 6XSS $PHQGHGVXEVHFWLRQV
(  DQG (  HIIHFWLYH6HSWHPEHU 6XSS
 )RUPHU6HFWLRQ5UHQXPEHUHGZLWKRXW
FKDQJHDV6HFWLRQ5 6XSS $PHQGHG
HIIHFWLYH6HSWHPEHU 6XSS )RUPHU6HF
WLRQ5UHQXPEHUHGWR5QHZ6HFWLRQ
5DGRSWHGHIIHFWLYH1RYHPEHU 6XSS
 
5
3DJH

)HHV5HODWHGWR*HQHUDO3HUPLWV

3HUPLW3URFHVVLQJ)HH7KHRZQHURURSHUDWRURIDVRXUFHWKDW
DSSOLHV IRU DXWKRULW\ WR RSHUDWH XQGHU D JHQHUDO SHUPLW VKDOO
SD\ WR WKH 'LUHFWRU  ZLWK WKH VXEPLWWDO RI HDFK DSSOLFD
WLRQ7KLV IHH DSSOLHV WR WKHRZQHU RU RSHUDWRURIDQ\VRXUFH
ZKRLQWHQGVWRFRQWLQXHRSHUDWLQJXQGHUWKHDXWKRULW\RIDJHQ
HUDOSHUPLWWKDWKDVEHHQSURSRVHGIRUUHQHZDO7KLVIHHDOVR
DSSOLHVWRUHTXHVWVIRUQHZ$XWKRUL]DWLRQVWR2SHUDWH $72V
IRUQHZHTXLSPHQW
$GPLQLVWUDWLYHRU,QVSHFWLRQ)HH7KHRZQHURURSHUDWRURID
VRXUFHUHTXLUHG WR KDYH DJHQHUDO SHUPLW WKDW KDV XQGHUJRQH
LQLWLDOVWDUWXSE\-DQXDU\VKDOOSD\IRUHDFKFDOHQGDU\HDU
WKHDSSOLFDEOHDGPLQLVWUDWLYHRULQVSHFWLRQIHHIURPWKHWDEOH
EHORZE\ )HEUXDU\ RU  GD\V DIWHU WKH'LUHFWRU PDLOVWKH
LQYRLFHZKLFKHYHULVODWHU
*HQHUDO3HUPLW6RXUFH&DWHJRU\
$GPLQLVWUDWLYH
)HH
&ODVV,7LWOH9*HQHUDO3HUPLWV
$GPLQLVWUDWLYH
IHHIRUFDWHJRU\
IURP5
 &
&ODVV,,7LWOH96PDOO6RXUFH

2WKHU&ODVV,,7LWOH9*HQHUDO3HUPLWV

,QVSHFWLRQ)HH
&ODVV,,1RQ7LWOH9&UHPDWRULHV

2WKHU&ODVV,,1RQ7LWOH9*HQHUDO3HU 
PLWV
+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHQXPEHUHGWR5
QHZ6HFWLRQ5DGRSWHGHIIHFWLYH1RYHPEHU
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH-DQXDU\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH1RYHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH'HFHPEHU
 6XSS 

5 &KDQJHV WR )DFLOLWLHV *UDQWHG &RYHUDJH XQGHU
*HQHUDO3HUPLWV
$ 7KLV6HFWLRQDSSOLHVWRFKDQJHVPDGHDWDIDFLOLW\WKDWKDVEHHQ
JUDQWHGFRYHUDJHXQGHUDJHQHUDOSHUPLW
% )DFLOLW\&KDQJHVWKDW5HTXLUH1HZ$XWKRUL]DWLRQWR2SHUDWH
7KHIROORZLQJFKDQJHVDWDVRXUFHWKDWKDVEHHQJUDQWHGFRYHU
DJHXQGHUDJHQHUDOSHUPLWVKDOOEHPDGHRQO\DIWHUWKHVRXUFH
UHTXHVWVQHZDXWKRUL]DWLRQWRRSHUDWHIURPWKH'LUHFWRU
 $GGLQJQHZHPLVVLRQVXQLWVWKDWUHTXLUHQHZDXWKRUL]D
WLRQWRRSHUDWH
 ,QVWDOOLQJUHSODFHPHQWHPLVVLRQVXQLWVWKDWUHTXLUHDXWKR
UL]DWLRQWRRSHUDWH
& )DFLOLW\&KDQJHVWKDW'R1RW5HTXLUH$XWKRUL]DWLRQWR2SHU
DWH7KHIROORZLQJFKDQJHVDWDVRXUFHWKDWKDVEHHQJUDQWHG
FRYHUDJHXQGHUDJHQHUDOSHUPLWVKDOOEHPDGHRQO\DIWHUWKH
VRXUFHSURYLGHVQRWLILFDWLRQWRWKH'HSDUWPHQW
 $GGLQJQHZHPLVVLRQVXQLWVWKDWGRQRWUHTXLUHDXWKRUL]D
WLRQWRRSHUDWH
 ,QVWDOOLQJ D UHSODFHPHQW HPLVVLRQV XQLW ZLWK D KLJKHU
FDSDFLW\WKDWGRHVQRWUHTXLUHDXWKRUL]DWLRQWRRSHUDWH
 $GGLQJRUUHSODFLQJDLUSROOXWLRQFRQWUROHTXLSPHQW
' $VRXUFHWKDWKDVEHHQJUDQWHGFRYHUDJHXQGHUDJHQHUDOSHU
PLWVKDOONHHSDUHFRUGRIDQ\SK\VLFDOFKDQJHRUFKDQJHLQWKH
PHWKRG RI RSHUDWLRQ WKDW FRXOG DIIHFW HPLVVLRQV 7KH UHFRUG
VKDOO LQFOXGH D GHVFULSWLRQ RI WKH FKDQJH DQG WKH GDWH WKH
FKDQJHRFFXUUHG
( )RUVRXUFHVWKDWVXEPLWDUHTXHVWRUQRWLILFDWLRQXQGHUVXEVHF
WLRQ % RU & WKHDSSOLFDQWVKDOOSURYLGHLQIRUPDWLRQLGHQWL
I\LQJ DQG GHVFULELQJ WKH VRXUFH LWV SURFHVVHV DQG RSHUDWLQJ
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FRQGLWLRQV LQ VXIILFLHQW GHWDLO WR DOORZ WKH 'LUHFWRU WR GHWHU
PLQH FRQWLQXHG TXDOLILFDWLRQ IRU DQG WR DVVXUH FRPSOLDQFH
ZLWKWKHJHQHUDOSHUPLW7KH'LUHFWRUVKDOODFWRQDUHTXHVWIRU
QHZ DXWKRULW\ WR RSHUDWH XQGHU D JHQHUDO SHUPLW DV H[SHGL
WLRXVO\DVSRVVLEOH7KHVRXUFHPD\RSHUDWHXQGHUWKHWHUPVRI
WKHDSSOLFDEOHJHQHUDOSHUPLWGXULQJWKDWWLPH

)

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS $PHQGHGHIIHF
WLYH-XO\ 6XSS $PHQGHGVXEVHFWLRQ $ 
HIIHFWLYH6HSWHPEHU 6XSS )RUPHU6HF
WLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
 6XSS 5HQXPEHUHGWR5HIIHF
WLYH1RYHPEHU 6XSS 1HZ6HFWLRQPDGH
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0DUFK 6XSS 
5 3RUWDEOH 6RXUFHV &RYHUHG XQGHU D *HQHUDO 3HU
PLW
$ 7KLV6HFWLRQDSSOLHVWRVRXUFHVWKDWKDYHEHHQJUDQWHGFRYHU
DJHXQGHUDJHQHUDOSHUPLWWKDWDOORZVIRUWKHRSHUDWLRQRID
VRXUFHDWPRUHWKDQRQHORFDWLRQ
% *HQHUDO SHUPLWV GHYHORSHG E\ WKH 'LUHFWRU IRU SRUWDEOH
VRXUFHV VKDOO FRQWDLQ FRQGLWLRQV WKDW DVVXUH FRPSOLDQFH ZLWK
DOODSSOLFDEOHUHTXLUHPHQWVDWDOODXWKRUL]HGORFDWLRQV
& 2ZQHUVDQGRSHUDWRUVWKDWKROGPXOWLSOHFRYHUDJHVXQGHUWKH
VDPHJHQHUDOSHUPLW
 6KDOOKDYHVHSDUDWHFRYHUDJHXQGHUWKHJHQHUDOSHUPLWIRU
HDFKORFDWLRQDWZKLFKHDFKSRUWDEOHVRXUFHRSHUDWHV
 8QWLOWKH'LUHFWRUQRWLILHVSHUPLWWHHVRIWKHDYDLODELOLW\RI
DZHESRUWDOXQGHU5 ( PD\PRYHHTXLSPHQW
EHWZHHQSRUWDEOHVRXUFHVZLWKRXWREWDLQLQJDQHZDXWKR
UL]DWLRQWRRSHUDWH$WQRWLPHVKDOODQRZQHURURSHUDWRU
PRYHHTXLSPHQWWRDSRUWDEOHVRXUFHLIWKHPRYHZRXOG
FDXVHHPLVVLRQVIURPWKHSRUWDEOHVRXUFHWRH[FHHGHPLV
VLRQOLPLWDWLRQVLQWKHJHQHUDOSHUPLW(TXLSPHQWIURPD
SRUWDEOHVRXUFH FRYHUHG E\RQHJHQHUDO SHUPLW VKDOO QRW
EHPRYHGWRDSRUWDEOHVRXUFHFRYHUHGE\DGLIIHUHQWJHQ
HUDO SHUPLW XQOHVV WKH RZQHU RU RSHUDWRU REWDLQV D QHZ
DXWKRUL]DWLRQ WR RSHUDWH XQGHUWKH JHQHUDOSHUPLWFRYHU
LQJWKHQHZORFDWLRQ
 $IWHUWKH'LUHFWRUQRWLILHVSHUPLWWHHVRIWKHDYDLODELOLW\RI
DZHESRUWDOXQGHU5 ( PXVWXVHWKHSRUWDOWR
REWDLQ DXWKRUL]DWLRQV WR RSHUDWH IRU HDFK ORFDWLRQ DW
ZKLFKWKHHTXLSPHQWZLOORSHUDWH
' $SRUWDEOHVRXUFHWKDWZLOORSHUDWHIRUWKHGXUDWLRQRILWVSHU
PLWVROHO\LQRQHFRXQW\WKDWKDVHVWDEOLVKHGDORFDODLUSROOX
WLRQFRQWUROSURJUDPSXUVXDQWWR$56VKDOOREWDLQ
D SHUPLW IURP WKDW FRXQW\ $ SRUWDEOH VRXUFH ZLWK D FRXQW\
SHUPLWVKDOOQRWRSHUDWHLQDQ\RWKHUFRXQW\$SRUWDEOHVRXUFH
WKDW KDV EHHQ JUDQWHG FRYHUDJH XQGHU D JHQHUDO SHUPLW WKDW
VXEVHTXHQWO\ REWDLQV D FRXQW\ SHUPLW VKDOO UHTXHVW WKDW WKH
'LUHFWRU WHUPLQDWH WKH FRYHUDJH XQGHU WKH JHQHUDO SHUPLW
8SRQ LVVXDQFH RI WKH FRXQW\ SHUPLW WKH FRYHUDJH XQGHU WKH
JHQHUDOSHUPLWLVVXHGE\WKH'LUHFWRULVQRORQJHUYDOLG
( $SRUWDEOHVRXUFHZKLFKKDVDFRXQW\SHUPLWEXWSURSRVHVWR
RSHUDWHRXWVLGHWKDWFRXQW\PD\REWDLQFRYHUDJHXQGHUDJHQ
HUDOSHUPLWIURPWKH'LUHFWRU$SRUWDEOHVRXUFHWKDWKDVDSHU
PLWLVVXHGE\DFRXQW\DQGREWDLQVFRYHUDJHXQGHUDJHQHUDO
SHUPLWLVVXHGE\WKH'LUHFWRUVKDOOUHTXHVWWKDWWKHFRXQW\WHU
PLQDWHWKHSHUPLW8SRQLVVXDQFHRIFRYHUDJHXQGHUDJHQHUDO
SHUPLW E\ WKH 'LUHFWRU WKH FRXQW\ SHUPLW LV QR ORQJHU YDOLG
%HIRUH FRPPHQFLQJ RSHUDWLRQ LQ WKH QHZ FRXQW\ WKH VRXUFH
VKDOOQRWLI\WKH'LUHFWRUDQGWKHFRQWURORIILFHUZKRKDVMXULV
6HSWHPEHU

GLFWLRQLQWKHFRXQW\WKDWLQFOXGHVWKHQHZORFDWLRQDFFRUGLQJ
WRVXEVHFWLRQ ) 
$ SRUWDEOH VRXUFH JUDQWHG FRYHUDJH XQGHU D JHQHUDO SHUPLW
PD\EHWUDQVIHUUHGIURPRQHORFDWLRQWRDQRWKHUSURYLGHGWKDW
WKHRZQHURURSHUDWRURIWKHSRUWDEOHVRXUFHQRWLILHVWKH'LUHF
WRUDQGDQ\FRQWURORIILFHUZKRKDVMXULVGLFWLRQRYHUWKHJHR
JUDSKLFDUHDWKDWLQFOXGHVWKHQHZORFDWLRQRIWKHWUDQVIHUSULRU
WRWKHWUDQVIHU7KHQRWLILFDWLRQUHTXLUHGXQGHUWKLVVXEVHFWLRQ
VKDOO LQFOXGH
 $GHVFULSWLRQRIWKHHTXLSPHQWWREHWUDQVIHUUHGLQFOXG
LQJWKHSHUPLWQXPEHUDQGDVDSSURSULDWHWKH$XWKRUL]D
WLRQWR2SHUDWHQXPEHUIRUHDFKSLHFHRIHTXLSPHQW
 $GHVFULSWLRQRIWKHSUHVHQWORFDWLRQ
 $GHVFULSWLRQRIWKHQHZORFDWLRQ
 7KHGDWHRQZKLFKWKHHTXLSPHQWLVWREHPRYHG
 7KHGDWHRQZKLFKRSHUDWLRQRIWKHHTXLSPHQWZLOOEHJLQ
DWWKHQHZORFDWLRQ
 $FRPSOHWHOLVWRIDOOHTXLSPHQWUHTXLULQJDXWKRUL]DWLRQ
WRRSHUDWHWKDWPD\EHORFDWHGDWWKHQHZORFDWLRQDQG
 5HYLVHG HPLVVLRQV FDOFXODWLRQV GHPRQVWUDWLQJ WKDW WKH
HTXLSPHQWDWWKHQHZORFDWLRQFRQWLQXHVWRTXDOLI\IRUWKH
JHQHUDOSHUPLWXQGHUZKLFKWKHSRUWDEOHVRXUFHKDVFRY
HUDJH
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS (GLWRULDOFRUUHF
WLRQVXEVHFWLRQ $ SDUDJUDSK   6XSS 
$PHQGHGHIIHFWLYH-XO\ 6XSS $PHQGHG
VXEVHFWLRQ $ HIIHFWLYH0D\ 6XSS 
$PHQGHGVXEVHFWLRQ $ HIIHFWLYH6HSWHPEHU
6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ5 6XSS 
$PHQGHGHIIHFWLYH6HSWHPEHU 6XSS 
5HQXPEHUHGWR5HIIHFWLYH1RYHPEHU
6XSS 1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH$XJXVW 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
0DUFK 6XSS 

5 *HQHUDO3HUPLW&RPSOLDQFH&HUWLILFDWLRQ
$ $FRPSOLDQFHFHUWLILFDWLRQVXEPLWWHGE\WKHRZQHURURSHUDWRU
RIDVWDWLRQDU\VRXUFHFRYHUHGE\DJHQHUDOSHUPLWVKDOOEHRQD
IRUPSURYLGHGE\WKH'LUHFWRUDQGVKDOOLQFOXGHWKHIROORZLQJ
LQIRUPDWLRQ
 7KH VRXUFH¶V QDPH PDLOLQJ DGGUHVV FRQWDFW SHUVRQ DQG
FRQWDFW SHUVRQ SKRQH QXPEHU SHUPLW QXPEHU FRPSOL
DQFHUHSRUWLQJSHULRGDQGSK\VLFDODGGUHVVDQGORFDWLRQ
LIGLIIHUHQWWKDQWKHPDLOLQJDGGUHVV
 $ FHUWLILFDWLRQ RI WUXWK DFFXUDF\ DQG FRPSOHWHQHVV
VLJQHGE\WKHIDFLOLW\¶VUHVSRQVLEOHRIILFHU
 3URFHVV LQIRUPDWLRQ IRU WKH VRXUFH LQFOXGLQJ GHVLJQ
FDSDFLW\ RSHUDWLRQV VFKHGXOH KRXUV RI RSHUDWLRQ DQG
WRWDOSURGXFWLRQ
 0HWKRG RI GRFXPHQWLQJ FRPSOLDQFH DQG WKH VWDWXV RI
FRPSOLDQFH ZLWK DOO UHFRUGNHHSLQJ UHSRUWLQJ PRQLWRU
LQJDQGWHVWLQJUHTXLUHPHQWVDQGDOOHPLVVLRQOLPLWDWLRQV
DQGVWDQGDUGVLPSRVHGLQWKHSHUPLW
% 8SRQ QRWLILFDWLRQ IURP WKH 'LUHFWRU RI WKH DYDLODELOLW\ RI D
ZHESRUWDOWRFRPSOHWHDQGVXEPLWDFRPSOLDQFHFHUWLILFDWLRQ
WKH RZQHU RU RSHUDWRU VKDOO FRPSOHWH DQG VXEPLW DOO FRPSOL
DQFHFHUWLILFDWLRQVWKURXJKWKHSRUWDO

6XSS

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS $PHQGHGHIIHF
WLYH-XO\ 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5 6XSS
3DJH
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UHQXPEHUHGWR5DQGVXEVHFWLRQV &  
WKURXJK &  UHQXPEHUHGWR5HIIHFWLYH
6HSWHPEHU 6XSS 5HQXPEHUHGWR5
HIIHFWLYH1RYHPEHU 6XSS 1HZ6HF
WLRQPDGHE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
0DUFK 6XSS 

 $PHQGHGHIIHFWLYH6HSWHPEHU 6XSS
 5HQXPEHUHGWR5HIIHFWLYH1RYHPEHU
 6XSS 1HZ6HFWLRQPDGHE\ILQDOUXOHPDN
LQJDW$$5HIIHFWLYH0DUFK 6XSS
 
5 0LQRU165LQ*HQHUDO3HUPLWV
$ $JHQHUDOSHUPLWPD\LQFOXGHHPLVVLRQVWDQGDUGVGHVLJQHGWR
DVVXUHWKDWDVWDWLRQDU\VRXUFHFRYHUHGE\WKHSHUPLWZLOOFRP
SO\ ZLWK PLQRU QHZ VRXUFH UHYLHZ XQGHU 5 &  7KH
HPLVVLRQVWDQGDUGVPD\FRQVLVWRIDQ\FRPELQDWLRQRIWKHIRO
ORZLQJ
 /LPLWVGHVLJQHGWRDVVXUHWKDWHPLVVLRQVIURPDVWDWLRQDU\
VRXUFHWKDWLVDPHPEHURIWKHFODVVRIIDFLOLWLHVFRYHUHG
E\WKHSHUPLWZLOOQRWLQWHUIHUHZLWKDWWDLQPHQWRUPDLQWH
QDQFHRID1$$46
 /LPLWVLPSRVLQJUHDVRQDEO\DYDLODEOHFRQWUROWHFKQRORJ\
% ([FHSW DV SURYLGHG LQ VXEVHFWLRQ &  LI D JHQHUDO SHUPLW
LQFOXGHV HPLVVLRQ VWDQGDUGV XQGHU VXEVHFWLRQ $  WKHQ DQ\
VWDWLRQDU\VRXUFHWKDWLVDPHPEHURIWKHFODVVRIIDFLOLWLHVFRY
HUHGE\WKHSHUPLWRUDQ\PLQRU165PRGLILFDWLRQWRVXFKD
VRXUFH PD\ FRPSO\ ZLWK 5 E\ REWDLQLQJ FRYHUDJH
XQGHUWKHSHUPLW
& $QRZQHURURSHUDWRUVHHNLQJFRYHUDJHXQGHUDJHQHUDOSHUPLW
LQRUGHUWRREWDLQDXWKRUL]DWLRQWRFRQVWUXFWRUPDNHDPLQRU
165PRGLILFDWLRQWRDVWDWLRQDU\VRXUFHVKDOOLQVWHDGDSSO\IRU
DQ LQGLYLGXDO SHUPLW LI WKH 'HSDUWPHQW GHWHUPLQHV WKHUH LV
UHDVRQ WR EHOLHYH WKH VRXUFH RU PRGLILFDWLRQ FRXOG LQWHUIHUH
ZLWK DWWDLQPHQW RU PDLQWHQDQFH RI DQ\ QDWLRQDO DPELHQW DLU
TXDOLW\ VWDQGDUG ,Q PDNLQJ WKLV GHWHUPLQDWLRQ WKH 'HSDUW
PHQW
 6KDOOFRQVLGHUWKHIDFWRUVLQ5 (  WR  
 6KDOO FRQVLGHU ZKHWKHU WKH GLVSHUVLRQ FKDUDFWHULVWLFV RI
WKHVRXUFHDUHOLNHO\WRUHVXOWLQKLJKHUDPELHQWFRQFHQ
WUDWLRQV RI D FRQYHQWLRQDO SROOXWDQW WKDQ WKH PRGHOLQJ
DVVXPSWLRQVXVHGWRHVWDEOLVKDQHPLVVLRQVWDQGDUGXQGHU
VXEVHFWLRQ $  
 0D\DSSO\DVFUHHQLQJPRGHOWRWKHVRXUFH¶VHPLVVLRQV
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS 6HFWLRQ
5ZLOOEHUHSHDOHGDQGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYHIROORZLQJWKHDGRSWLRQRI$UWLFOH
1RQIHUURXV6PHOWHU2UGHUVILOHG6HSWHPEHUIRU
SXEOLFKHDULQJ 6XSS 6HFWLRQ5DGRSWHG
HIIHFWLYH0D\DPHQGHGHIIHFWLYH2FWREHU
 6XSS $UWLFOH1RQIHUURXV6PHOWHU2UGHUV
DGRSWHGHIIHFWLYH-DQXDU\6HFWLRQ5ILOHG
6HSWHPEHUIRUSXEOLFKHDULQJDQGHIIHFWLYHIRO
ORZLQJWKHDGRSWLRQRI$UWLFOHQRZDPHQGHGDQGHIIHF
WLYH-DQXDU\ 6XSS $PHQGHGDVDQ
HPHUJHQF\HIIHFWLYH0DUFKSXUVXDQWWR$56
YDOLGIRURQO\GD\V 6XSS (PHUJHQF\
DGRSWLRQHIIHFWLYH0DUFKQRZDGRSWHGDQG
DPHQGHGHIIHFWLYH-XO\$PHQGHGVXEVHFWLRQ & 
SDUDJUDSK  HIIHFWLYH$XJXVW 6XSS 
$PHQGHGDVDQHPHUJHQF\HIIHFWLYH2FWREHU
SXUVXDQWWR$56YDOLGIRURQO\GD\V
6XSS )RUPHUHPHUJHQF\DGRSWLRQHIIHFWLYH2FWR
EHUQRZDGRSWHGDQGDPHQGHGHIIHFWLYH-XQH
 6XSS $PHQGHGVXEVHFWLRQ % SDUDJUDSK
 HIIHFWLYH)HEUXDU\ 6XSS $PHQGHG
HIIHFWLYH0D\ 6XSS $PHQGHGVXEVHF
WLRQV &  DQG &  HIIHFWLYH6HSWHPEHU
6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ5 6XSS 6HF
WLRQDPHQGHGDQGVXEVHFWLRQV &  K WKURXJK &  
3DJH

5 5HQXPEHUHG
+LVWRULFDO1RWH
6HFWLRQ5UHQXPEHUHGIURP5
 &  K WKURXJK &  DQGDPHQGHGHIIHFWLYH6HS
WHPEHU 6XSS 5HQXPEHUHGWR5
HIIHFWLYH1RYHPEHU 6XSS 
5 5HQXPEHUHG
+LVWRULFDO1RWH
5UHQXPEHUHGIURP5 &  
WKURXJK &  DQGDPHQGHGHIIHFWLYH6HSWHPEHU
 6XSS 5HQXPEHUHGWR5HIIHF
WLYH1RYHPEHU 6XSS 
5

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS $PHQGHGHIIHF
WLYH-XO\ 6XSS $PHQGHGVXEVHFWLRQ $ 
HIIHFWLYH0D\ 6XSS $PHQGHGVXEVHF
WLRQ $ HIIHFWLYH6HSWHPEHU 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
6HFWLRQ5 6XSS $PHQGHGHIIHFWLYH6HS
WHPEHU 6XSS 5HQXPEHUHGWR5
HIIHFWLYH1RYHPEHU 6XSS 
5

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS (GLWRULDOFRUUHF
WLRQVXEVHFWLRQ & SDUDJUDSK   6XSS 
$PHQGHGHIIHFWLYH-XO\ 6XSS $PHQGHG
VXEVHFWLRQ $ HIIHFWLYH0D\ 6XSS 
$PHQGHGVXEVHFWLRQ $ HIIHFWLYH6HSWHPEHU
6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ5 6XSS 
$PHQGHGHIIHFWLYH6HSWHPEHU 6XSS 
5HQXPEHUHGWR5HIIHFWLYH1RYHPEHU
6XSS 
5

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS $PHQGHGHIIHF
WLYH-XO\ 6XSS $PHQGHGVXEVHFWLRQ $ 
HIIHFWLYH0D\ 6XSS $PHQGHGHIIHFWLYH
6HSWHPEHU 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
6XSS 5HQXPEHUHGWR5HIIHFWLYH
1RYHPEHU 6XSS 
5

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS (GLWRULDO
FRUUHFWLRQVXEVHFWLRQ $ SDUDJUDSK   6XSS 
$PHQGHGHIIHFWLYH-XO\ 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
6XSS

6HSWHPEHU

7LWOH
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 5HQXPEHUHGWR5HIIHFWLYH1RYHPEHU
 6XSS 

 6XSS 5HQXPEHUHGWR5HIIHF
WLYH1RYHPEHU 6XSS 
5

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS (GLWRULDOFRUUHF
WLRQVXEVHFWLRQ $ SDUDJUDSK   6XSS 
$PHQGHGHIIHFWLYH-XO\ 6XSS $PHQGHG
VXEVHFWLRQ $ HIIHFWLYH0D\ 6XSS 
$PHQGHGVXEVHFWLRQ $ HIIHFWLYH6HSWHPEHU
6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ5 6XSS 
$PHQGHGHIIHFWLYH6HSWHPEHU 6XSS 
5HQXPEHUHGWR5HIIHFWLYH1RYHPEHU
6XSS 
5

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH-XO\ 6XSS $PHQGHGVXEVHFWLRQ
$ HIIHFWLYH0D\ 6XSS $PHQGHGVXE
VHFWLRQ $ HIIHFWLYH6HSWHPEHU 6XSS 
)RUPHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
6HFWLRQ5 6XSS $PHQGHGHIIHFWLYH6HS
WHPEHU 6XSS 5HQXPEHUHGWR5
HIIHFWLYH1RYHPEHU 6XSS 
5

5

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH-XO\ 6XSS $PHQGHGVXEVHFWLRQ
$ HIIHFWLYH6HSWHPEHU 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
 6XSS 5HQXPEHUHGWR5HIIHF
WLYH1RYHPEHU 6XSS 
5

5

5

6HSWHPEHU

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH-XO\ 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
6XSS 5HQXPEHUHGWR5HIIHFWLYH
1RYHPEHU 6XSS 
5

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH6HSWHPEHU 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
6HFWLRQ5 6XSS $PHQGHGHIIHFWLYH6HS
WHPEHU 6XSS 5HQXPEHUHGWR5
HIIHFWLYH1RYHPEHU 6XSS 
5

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH6HSWHPEHU 6XSS 
5HQXPEHUHGWR5HIIHFWLYH1RYHPEHU
6XSS 
$57,&/((0,66,216)520(;,67,1*$1'1(:
12132,176285&(6
5 *HQHUDO
)RUSXUSRVHVRIWKLV$UWLFOHDQ\VRXUFHRIDLUFRQWDPLQDQWVZKLFK
GXH WR ODFN RI DQ LGHQWLILDEOH HPLVVLRQ SRLQW RU SOXPH FDQQRW EH
FRQVLGHUHGDSRLQWVRXUFHVKDOOEHFODVVLILHGDVDQRQSRLQWVRXUFH
,Q DSSO\LQJ WKLV FULWHULD VXFK LWHPV DV DLUFXUWDLQ GHVWUXFWRUV
KHDWHUSODQQHUVDQGFRQYH\RUWUDQVIHUSRLQWVVKDOOEHFRQVLGHUHGWR
KDYHLGHQWLILDEOHSOXPHV$Q\DIIHFWHGIDFLOLW\VXEMHFWWRUHJXODWLRQ
XQGHU $UWLFOH  RI WKLV &KDSWHU RU 7LWOH  &KDSWHU  $UWLFOH 
VKDOOQRWEHVXEMHFWWRUHJXODWLRQXQGHUWKLV$UWLFOH
+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGWR5QHZ6HFWLRQ5
UHQXPEHUHGIURP5DQGDPHQGHGHIIHFWLYH
1RYHPEHU 6XSS 6HFWLRQXSGDWHGWR
UHIOHFWFRUUHFWHGFLWDWLRQUHIHUHQFH 6XSS 

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS (GLWRULDO
FRUUHFWLRQVXEVHFWLRQ %  6XSS $PHQGHGHIIHF
WLYH-XO\ 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5 6XSS
 $PHQGHGHIIHFWLYH6HSWHPEHU 6XSS

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
 6XSS 5HQXPEHUHGWR5HIIHF
WLYH1RYHPEHU 6XSS 

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH-XO\ 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
6XSS 5HQXPEHUHGWR5HIIHFWLYH
1RYHPEHU 6XSS 

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
 6XSS 5HQXPEHUHGWR5HIIHF
WLYH1RYHPEHU 6XSS 

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH2FWREHU 6XSS $PHQGHGHIIHF
WLYH-XO\ 6XSS $PHQGHGVXEVHFWLRQ $ 
HIIHFWLYH0D\ 6XSS $PHQGHGVXEVHF
WLRQ $ HIIHFWLYH6HSWHPEHU 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
6HFWLRQ5 6XSS $PHQGHGHIIHFWLYH6HS
WHPEHU 6XSS 5HQXPEHUHGWR5
HIIHFWLYH1RYHPEHU 6XSS 
5

5

5
6XSS

8QODZIXO2SHQ%XUQLQJ
3DJH
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+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQ
UHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-DQXDU\ 6XSS 

UHWDU\RI6WDWH'HFHPEHU 6XSS 
5 ([SLUHG
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH$XJXVWILOHGLQWKH2IILFHRIWKH6HF
UHWDU\RI6WDWH'HFHPEHU 6XSS 

5 5HSHDOHG
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQ
UHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-DQXDU\ 6XSS 

5 ([SLUHG
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH$XJXVWILOHGLQWKH2IILFHRIWKH6HF
UHWDU\RI6WDWH'HFHPEHU 6XSS 

5 5HSHDOHG
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQ
UHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-DQXDU\ 6XSS 

5 ([SLUHG
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH$XJXVWILOHGLQWKH2IILFHRIWKH6HF
UHWDU\RI6WDWH'HFHPEHU 6XSS 
7DEOH

([SLUHG

+LVWRULFDO1RWH
7DEOHPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-DQXDU\ 6XSS 7DEOHH[SLUHG
XQGHU$56 - DW$$5HIIHFWLYH
$XJXVWILOHGLQWKH2IILFHRIWKH6HFUHWDU\RI
6WDWH'HFHPEHU 6XSS 
5 ([SLUHG
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH$XJXVWILOHGLQWKH2IILFHRIWKH6HF
UHWDU\RI6WDWH'HFHPEHU 6XSS 
$57,&/(5(3($/('

5 5HSHDOHG
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQ
UHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-DQXDU\ 6XSS 
5 5HSHDOHG
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQ
UHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-DQXDU\ 6XSS 
5 5HSHDOHG
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQ
UHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-DQXDU\ 6XSS 
5 5HSHDOHG
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQ
UHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-DQXDU\ 6XSS 

5 5HSHDOHG
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQ
UHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-DQXDU\ 6XSS 

5 5HSHDOHG
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQ
UHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-DQXDU\ 6XSS 

5 5HSHDOHG
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQ
UHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-DQXDU\ 6XSS 

5 5HSHDOHG
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQ
UHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-DQXDU\ 6XSS 

5 5HSHDOHG
+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS 6HFWLRQ
UHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-DQXDU\ 6XSS 

&+$37(5$33(1',&(6
$SSHQGL[ 5HSHDOHG

5 5HSHDOHG
6HSWHPEHU
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+LVWRULFDO1RWH
)RUPHU$SSHQGL[UHSHDOHGQHZ$SSHQGL[DGRSWHG
HIIHFWLYH2FWREHU 6XSS $PHQGHGHIIHF
WLYH0D\ 6XSS $PHQGHGHIIHFWLYH6HS
WHPEHU 6XSS $PHQGHGHIIHFWLYH
'HFHPEHU 6XSS $SSHQGL[UHSHDOHG
QHZ$SSHQGL[DGRSWHGHIIHFWLYH1RYHPEHU
6XSS $PHQGHGHIIHFWLYH2FWREHU 6XSS
 $PHQGHGHIIHFWLYH$XJXVW 6XSS 
7KHUHIHUHQFHWR5  DPHQGHGWRUHIHUHQFH
5   6XSS $PHQGHGE\ILQDOUXOHPDN
LQJDW$$5HIIHFWLYH-DQXDU\ 6XSS
 5HSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH0DUFK 6XSS 
$SSHQGL[ 7HVW0HWKRGVDQG3URWRFROV
7KHIROORZLQJWHVWPHWKRGVDQGSURWRFROVDUHDSSURYHGIRUXVHDV
GLUHFWHGE\WKH'HSDUWPHQWXQGHUWKLV&KDSWHU7KHVHVWDQGDUGVDUH
LQFRUSRUDWHGE\UHIHUHQFHDVDSSOLFDEOHUHTXLUHPHQWVUHYLVHGDVRI
-XQHDQGQRIXWXUHHGLWLRQVRUDPHQGPHQWV7KHVHVWDQ
GDUGVDUHRQILOHZLWKWKH'HSDUWPHQWDQGDUHDOVRDYDLODEOHIURP
WKH 86 *RYHUQPHQW 3ULQWLQJ 2IILFH 6XSHULQWHQGHQW RI 'RFX
PHQWV ERRNVWRUHJSRJRY 0DLO 6WRS 6623 ,'&&6620 :DVK
LQJWRQ'&
$ &)5
% &)5DOODSSHQGLFHV
& &)5$SSHQGL[06HFWLRQ,9RI$SSHQGL[6DQG
$SSHQGL[:
' &)5$SSHQGLFHV'DQG(
( &)5
) &)5
* &)5DOODSSHQGLFHV
+ &)5DOODSSHQGLFHV
, &)5DOODSSHQGLFHV
- &)5DOODSSHQGLFHV
. &)5DOODSSHQGLFHV
/ &)5$SSHQGL[$  % 
0 6LOW&RQWHQW7HVW0HWKRG7KHSXUSRVHRIWKLVWHVWPHWKRG
LV WR HVWLPDWH WKH VLOW FRQWHQW RI WKH WUDIILFNHG SDUWV RI
FRPPHUFLDO IDUP URDGV DV GHILQHG LQ 5 7KH
KLJKHU WKH VLOW FRQWHQW WKH PRUH ILQH GXVW SDUWLFOHV WKDW
DUH UHOHDVHG ZKHQ FDUV DQG WUXFNV GULYH RQ FRPPHUFLDO
IDUPURDGV
 (TXLSPHQW
D $VHWRIVLHYHVZLWKWKHIROORZLQJRSHQLQJVPLOOL
PHWHUV PP PPPPPPDQGPPDQG
DOLGDQGFROOHFWRUSDQ
E $VPDOOZKLVNEURRPRUSDLQWEUXVKZLWKVWLIIEULVWOHV
DQGGXVWSDQIWLQZLGWK 7KHEURRPEUXVKVKRXOG
SUHIHUDEO\ KDYH RQH WKLQ URZ RI EULVWOHV QR ORQJHU
WKDQLQFKHVLQOHQJWK 
F $ VSDWXOD ZLWKRXW KROHV $ VPDOO VFDOH ZLWK KDOI
RXQFHLQFUHPHQWV HJSRVWDOSDFNDJHVFDOH 
G $VKDOORZOLJKWZHLJKWFRQWDLQHU HJSODVWLFVWRUDJH
FRQWDLQHU 
H $VWXUG\FDUGERDUGER[RURWKHUULJLGREMHFWZLWKD
OHYHOVXUIDFH
I %DVLFFDOFXODWRU
J &ORWKJORYHV RSWLRQDOIRUKDQGOLQJPHWDOVLHYHVRQ
KRWVXQQ\GD\V 
K 6HDODEOHSODVWLFEDJV LIVHQGLQJVDPSOHVWRDODERUD
WRU\ 
L 3HQFLOSHQDQGSDSHU
 6WHS  /RRN IRU D URXWLQHO\WUDYHOHG VXUIDFH DV HYL
GHQFHG E\ WLUH WUDFNV >2QO\ FROOHFW VDPSOHV IURP VXU
IDFHVWKDWDUHQRWZHWRUGDPSGXHWRSUHFLSLWDWLRQGHZ
RUZDWHULQJ@8VHFDXWLRQZKHQWDNLQJVDPSOHVWRHQVXUH
3DJH

6XSS











SHUVRQDO VDIHW\ ZLWK UHVSHFW WR SDVVLQJ YHKLFOHV *HQWO\
SUHVVWKHHGJHRIDGXVWSDQ IRRWLQZLGWK LQWRWKHVXU
IDFHIRXUWLPHVWRPDUNDQDUHDWKDWLVVTXDUHIRRW&RO
OHFW D VDPSOH RI ORRVH VXUIDFH PDWHULDO XVLQJ D ZKLVN
EURRP RU EUXVK DQG VORZO\ VZHHS WKH PDWHULDO LQWR WKH
GXVWSDQPLQLPL]LQJHVFDSHRIGXVWSDUWLFOHV8VHDVSDW
XOD WR OLIW KHDYLHU HOHPHQWV VXFK DV JUDYHO 2QO\ FROOHFW
GLUWJUDYHOWRDQDSSUR[LPDWHGHSWKRILQFKRUFPLQ
WKH  VTXDUH IRRW DUHD ,I \RX UHDFK D KDUG XQGHUO\LQJ
VXEVXUIDFHWKDWLVLQFKLQGHSWKGRQRWFRQWLQXHFRO
OHFWLQJ WKH VDPSOH E\ GLJJLQJ LQWR WKH KDUG VXUIDFH ,Q
RWKHUZRUGV\RXDUHRQO\FROOHFWLQJDVXUIDFHVDPSOHRI
ORRVH PDWHULDO GRZQ WR  FP ,Q RUGHU WR FRQILUP WKDW
VDPSOHVDUHFROOHFWHGWRFPLQGHSWKDZRRGHQGRZHO
RURWKHUVLPLODUQDUURZREMHFWDWOHDVWRQHIRRWLQOHQJWK
FDQ EH ODLG KRUL]RQWDOO\ DFURVV WKH VXUYH\ DUHD ZKLOH D
PHWULF UXOHU LV KHOG SHUSHQGLFXODU WR WKH GRZHO $W WKLV
SRLQW\RXFDQFKRRVHWRSODFHWKHVDPSOHFROOHFWHGLQWRD
SODVWLFEDJRUFRQWDLQHUDQGWDNHLWWRDQLQGHSHQGHQWODE
RUDWRU\IRUVLOWFRQWHQWDQDO\VLV$UHIHUHQFHWRWKHSURFH
GXUHWKHODERUDWRU\LVUHTXLUHGWRIROORZLVLQVXEVHFWLRQ
 EHORZ
6WHS  3ODFH D VFDOH RQ D OHYHO VXUIDFH 3ODFH D OLJKW
ZHLJKW FRQWDLQHU RQ WKH VFDOH =HUR WKH VFDOH ZLWK WKH
ZHLJKW RI WKH HPSW\ FRQWDLQHU RQ LW 7UDQVIHU WKH HQWLUH
VDPSOHFROOHFWHGLQWKHGXVWSDQWRWKHFRQWDLQHUPLQLPL]
LQJHVFDSHRIGXVWSDUWLFOHV:HLJKWKHVDPSOHDQGUHFRUG
LWVZHLJKW
6WHS6WDFNDVHWRIVLHYHVLQRUGHUDFFRUGLQJWRWKHVL]H
RSHQLQJVVSHFLILHGDERYHEHJLQQLQJZLWKWKHODUJHVWVL]H
RSHQLQJ PP DWWKHWRS3ODFHDFROOHFWRUSDQXQGHU
QHDWKWKHERWWRP PP VLHYH
6WHS  &DUHIXOO\ SRXU WKH VDPSOH LQWR WKH VLHYH VWDFN
PLQLPL]LQJ HVFDSH RI GXVW SDUWLFOHV E\ VORZO\ EUXVKLQJ
PDWHULDOLQWRWKHVWDFNZLWKDZKLVNEURRPRUEUXVK 2Q
ZLQG\GD\VXVHWKHWUXQNRUGRRURIDFDUDVDZLQGEDUUL
FDGH &RYHUWKHVWDFNZLWKDOLG/LIWXSWKHVLHYHVWDFN
DQG VKDNH LW YLJRURXVO\ XS GRZQ DQG VLGHZD\V IRU DW
OHDVWPLQXWH
6WHS  5HPRYH WKH OLG IURP WKH VWDFN DQG GLVDVVHPEOH
HDFK VLHYH VHSDUDWHO\ EHJLQQLQJ ZLWK WKH WRS VLHYH $V
\RXUHPRYHHDFKVLHYHH[DPLQHLWWRPDNHVXUHWKDWDOORI
WKH PDWHULDO KDV EHHQ VLIWHG WR WKH ILQHVW VLHYH WKURXJK
ZKLFKLWFDQSDVVHJPDWHULDOLQHDFKVLHYH EHVLGHVWKH
WRSVLHYHWKDWFDSWXUHVDUDQJHRIODUJHUHOHPHQWV VKRXOG
ORRN WKH VDPH VL]H ,I WKLV LV QRW WKH FDVH UHVWDFN WKH
VLHYHVDQGFROOHFWRUSDQFRYHUWKHVWDFNZLWKWKHOLGDQG
VKDNH LW DJDLQ IRU DW OHDVW  PLQXWH <RX RQO\ QHHG WR
UHDVVHPEOH WKH VLHYH V  WKDW FRQWDLQ PDWHULDO ZKLFK
UHTXLUHVIXUWKHUVLIWLQJ 
6WHS$IWHUGLVDVVHPEOLQJWKHVLHYHVDQGFROOHFWRUSDQ
VORZO\VZHHSWKHPDWHULDOIURPWKHFROOHFWRUSDQLQWRWKH
HPSW\FRQWDLQHURULJLQDOO\XVHGWRFROOHFWDQGZHLJKWKH
HQWLUHVDPSOH7DNHFDUHWRPLQLPL]HHVFDSHRIGXVWSDUWL
FOHV<RXGRQRWQHHGWRGRDQ\WKLQJZLWKPDWHULDOFDS
WXUHG LQ WKH VLHYHV  RQO\ WKH FROOHFWRU SDQ :HLJK WKH
FRQWDLQHU ZLWK WKH PDWHULDO IURP WKH FROOHFWRU SDQ DQG
UHFRUGLWVZHLJKW
6WHS  ,I WKH VRXUFH LV DQ XQSDYHG URDG PXOWLSO\ WKH
UHVXOWLQJ ZHLJKW E\  ,I WKH VRXUFH LV DQ XQSDYHG
SDUNLQJ ORW PXOWLSO\ WKH UHVXOWLQJ ZHLJKW E\  7KH
UHVXOWLQJ QXPEHU LV WKH HVWLPDWHG VLOW ORDGLQJ 7KHQ
GLYLGHE\WKHWRWDOZHLJKWRIWKHVDPSOH\RXUHFRUGHGHDU
OLHULQ6WHSDQGPXOWLSO\E\WRHVWLPDWHWKHSHUFHQW
VLOWFRQWHQW
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6WHS6HOHFWDQRWKHUWZRURXWLQHO\WUDYHOHGSRUWLRQVRI
WKHXQSDYHGURDGRUXQSDYHGSDUNLQJORWDQGUHSHDWWKLV
WHVW PHWKRG 2QFH \RX KDYH FDOFXODWHG WKH VLOW ORDGLQJ
DQGSHUFHQWVLOWFRQWHQWRIWKHVDPSOHVFROOHFWHGDYHU
DJH\RXUUHVXOWVWRJHWKHU
 6WHS([DPLQH5HVXOWV,IWKHDYHUDJHVLOWORDGLQJLVOHVV
WKDQR]IW VXSWKHVXUIDFHLV67$%/(,IWKHDYHU
DJH VLOW ORDGLQJ LV JUHDWHU WKDQ RU HTXDO WR  R]
IW VXSWKHQSURFHHGWRH[DPLQHWKHDYHUDJHSHUFHQWVLOW
FRQWHQW,IWKHVRXUFHLVDQXQSDYHGURDGDQGWKHDYHUDJH
SHUFHQWVLOWFRQWHQWLVRUOHVVWKHVXUIDFHLV67$%/(
,I WKH VRXUFH LV DQ XQSDYHG SDUNLQJ ORW DQG WKH DYHUDJH
SHUFHQWVLOWFRQWHQWLVRUOHVVWKHVXUIDFHLV67$%/(
,I\RXUILHOGWHVWUHVXOWVDUHZLWKLQRIWKHVWDQGDUG IRU
H[DPSOH  VLOW FRQWHQW RQ DQ XQSDYHG URDG  LW LV
UHFRPPHQGHGWKDW\RXFROOHFWDGGLWLRQDOVDPSOHVIURP
WKHVRXUFHDFFRUGLQJWR6WHSDQGWDNHWKHPWRDQLQGH
SHQGHQWODERUDWRU\IRUVLOWFRQWHQWDQDO\VLV
 ,QGHSHQGHQW /DERUDWRU\ $QDO\VLV <RX PD\ FKRRVH WR
FROOHFW  VDPSOHV IURP WKH VRXUFH DFFRUGLQJ WR 6WHS 
DQGVHQGWKHPWRDQLQGHSHQGHQWODERUDWRU\IRUVLOWFRQ
WHQW DQDO\VLV UDWKHU WKDQ FRQGXFW WKH VLHYH ILHOG SURFH
GXUH ,IVRWKHWHVW PHWKRGWKHODERUDWRU\LVUHTXLUHGWR
XVHFRPHVIURPWKHIURPWKHIROORZLQJWH[WProcedures
For Laboratory Analysis Of Surface/Bulk Dust Loading
Samples )LIWK(GLWLRQ9ROXPH,$SSHQGL[&³6LOW
$QDO\VLV´ $32IILFHRIDLU4XDOLW\3ODQQLQJ
 6WDQGDUGV 86 (QYLURQPHQWDO 3URWHFWLRQ $JHQF\
5HVHDUFK7ULDQJOH3DUN1RUWK&DUROLQD
+LVWRULFDO1RWH
)RUPHU$SSHQGL[UHSHDOHGQHZ$SSHQGL[DGRSWHG
HIIHFWLYH2FWREHU 6XSS $PHQGHGHIIHF
WLYH0D\ 6XSS $PHQGHGHIIHFWLYH
'HFHPEHU 6XSS 5HSHDOHGHIIHFWLYH
1RYHPEHU 6XSS 1HZ$SSHQGL[
DGRSWHGHIIHFWLYH'HFHPEHU 6XSS 
$PHQGHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH$SULOILOHGZLWKWKH2IILFHRIWKH6HFUH
WDU\RI6WDWH0DUFK 6XSS $PHQGHG
HIIHFWLYH'HFHPEHU 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH2FWREHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
0D\ 6XSS $PHQGHGE\ILQDOUXOHPDN
LQJDW$$5HIIHFWLYH6HSWHPEHU
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH2FWREHU 6XSS $PHQGHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH-DQXDU\
 6XSS $PHQGHGE\H[HPSWUXOHPDNLQJ
SXUVXDQWWR/DZV&KDW$$5
HIIHFWLYH-XO\ 6XSS $PHQGHGE\ILQDO
H[SHGLWHGUXOHPDNLQJDW$$5HIIHFWLYH
'HFHPEHU 6XSS $PHQGHGE\ILQDO
H[SHGLWHGUXOHPDNLQJDW$$5HIIHFWLYH0D\
 6XSS 

+LVWRULFDO1RWH
$SSHQGL[DGRSWHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 
$SSHQGL[ 5HVHUYHG
$SSHQGL[ 5HSHDOHG
+LVWRULFDO1RWH
$SSHQGL[UHSHDOHGHIIHFWLYH1RYHPEHU 6XSS
 
$SSHQGL[ 5HSHDOHG
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH$XJXVW 6XSS )RUPHU
$SSHQGL[UHSHDOHGQHZ$SSHQGL[DGRSWHGHIIHFWLYH
-XO\ 6XSS )RUPHU$SSHQGL[UHSHDOHG
HIIHFWLYH0D\ 6XSS 
$SSHQGL[ 5HSHDOHG
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS )RU
PHU$SSHQGL[UHSHDOHGQHZ$SSHQGL[DGRSWHGHIIHF
WLYH-DQXDU\ 6XSS (GLWRULDOFRUUHFWLRQ
,QVWUXFWLRQVIRU6FKHGXOHSDUDJUDSK   6XSS 
5HSHDOHGHIIHFWLYH6HSWHPEHU 6XSS 
$$SSHQGL[ 3URFHGXUHV IRU 8WLOL]LQJ WKH 6XOIXU %DODQFH
0HWKRGIRU'HWHUPLQLQJ6XOIXU(PLVVLRQV
352&('85(6)2587,/,=,1*7+(68/)85%$/$1&(
0(7+2')25'(7(50,1,1*68/)85(0,66,216

$SSHQGL[ /RJJLQJ
 (DFK ORJ HQWU\ UHTXLUHG E\ D FKDQJH XQGHU 5
 %  VKDOO LQFOXGH DW OHDVW WKH IROORZLQJ LQIRUPD
WLRQ
D $GHVFULSWLRQRIWKHFKDQJHLQFOXGLQJ
L $GHVFULSWLRQRIDQ\SURFHVVFKDQJH
LL $GHVFULSWLRQRIDQ\HTXLSPHQWFKDQJHLQFOXG
LQJ ERWK ROG DQG QHZ HTXLSPHQW GHVFULSWLRQV
6HSWHPEHU



PRGHO QXPEHUV DQG VHULDO QXPEHUV RU DQ\
RWKHUXQLTXHHTXLSPHQWQXPEHU
LLL $GHVFULSWLRQRIDQ\SURFHVVPDWHULDOFKDQJH
E 7KHGDWHDQGWLPHWKDWWKHFKDQJHRFFXUUHG
F 7KH SURYLVLRQ RI 5 %  WKDW DXWKRUL]HV
WKHFKDQJHWREHPDGHZLWKORJJLQJ
G 7KH GDWH WKH HQWU\ ZDV PDGH DQG WKH ILUVW DQG ODVW
QDPHRIWKHSHUVRQPDNLQJWKHHQWU\
/RJV VKDOO EH NHSW IRU ILYH \HDUV IURP WKH GDWH FUHDWHG
/RJJLQJ VKDOO EH SHUIRUPHG LQ LQGHOLEOH LQN LQ D ERXQG
ORJ ERRN ZLWK VHTXHQWLDOO\ QXPEHUHG SDJHV RU LQ DQ\
RWKHUIRUPLQFOXGLQJHOHFWURQLFIRUPDWDSSURYHGE\WKH
'LUHFWRU

$
&DOFXODWLQJ,QSXW6XOIXU
7RWDO VXOIXU LQSXW LV WKH VXP RI WKH SURGXFW RI WKH ZHLJKW RI
HDFKVXOIXUEHDULQJPDWHULDOLQWURGXFHGLQWRWKHVPHOWLQJSUR
FHVVDVFDOFXODWHGLQ$PXOWLSOLHGE\WKHIUDFWLRQRIVXO
IXUFRQWDLQHGLQWKDWPDWHULDODVFDOFXODWHGLQ$SOXVWKH
DPRXQWRIVXOIXUFRQWDLQHGLQIXHOXWLOL]HGLQWKHVPHOWLQJSUR
FHVVDVFDOFXODWHGLQ$
$ 0DWHULDO:HLJKW
7KHRZQHURURSHUDWRURIDFRSSHUVPHOWHUVKDOOZHLJKDOOVXO
IXUEHDULQJ PDWHULDOV RWKHU WKDQ IXHOV LQWURGXFHG LQWR WKH
VPHOWLQJSURFHVV7KHZHLJKLQJVKDOOEHVXEMHFWWRWKHIROORZ
LQJFRQGLWLRQV
$ :HLJKWVKDOOEHGHWHUPLQHGRQDEHOWVFDOHUDLORUWUXFN
VFDOHVRURWKHUZHLJKLQJGHYLFH
$ :HLJKWVKDOOEHGHWHUPLQHGZLWKLQDQDFFXUDF\RI
$ $OOGHYLFHVRUVFDOHVXVHGIRUZHLJKLQJVKDOOEHFDOLEUDWHG
WRPDQXIDFWXUHU¶VVSHFLILFDWLRQVDWOHDVWRQFHDPRQWK
$ 6XOIXUEHDULQJPDWHULDOVVXEMHFWWREHLQJZHLJKHGLQFOXGH
FRQFHQWUDWHFHPHQWFRSSHUUHYHUWVWKDWDUHGLVFDUGHGDQGQRW
SDUWRIWKHLQWHUQDOFLUFXODWLQJORDGDQGSUHFLSLWDWHV0DWHULDOV
VXFKDVOLPHVWRQHDQGVLOLFDIOX[WKDWDUHPL[HGZLWKDFKDUJH
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$ 7KH VXOIXU UHPRYDO HTXLSPHQW E\SDVV PRQLWRULQJ
UHTXLUHGXQGHU5 4 VKDOOFRQVLVWRIDGHWHFWRUDQG
UHFRUGHU V\VWHP FDSDEOH RI SURGXFLQJ D SHUPDQHQW UHFRUG RI
DOOSHULRGVWKDWWKHE\SDVVLVLQRSHUDWLRQ
$
*HQHUDO3URYLVLRQV
$ )RU SXUSRVHV RI WKLV $SSHQGL[ DQ DSSURYHG DOWHUQDWLYH
PHWKRGSURFHVVRUSURFHGXUHPXVWEHDSSURYHGLQZULWLQJE\
WKH'LUHFWRUDQGWKH86(QYLURQPHQWDO3URWHFWLRQ$JHQF\
$ 7KH SURFHVVHV DQG SURFHGXUHV VSHFLILHG LQ WKLV $SSHQGL[
VKDOOEHDYDLODEOHIRULQVSHFWLRQUHYLHZDQGYHULILFDWLRQE\WKH
'HSDUWPHQWDWDOOUHDVRQDEOHWLPHV
$7KHEDULXPVXOIDWHJUDYLPHWULFWHVWPHWKRGDQGSRWDVVLXP
LRGLGH WLWUDWLRQ WHVW PHWKRG SURYLGHG LQStandard Methods of
Chemical Analysis,9ROXPH2QHThe Elements,6L[WK(GLWLRQ
1 +RZHOO )XUPDQ HG  ' 9DQ 1RVWUDQG &RPSDQ\ ,QF
3ULQFHWRQ1HZ-HUVH\SDJHVDQG
 DQGQRIXWXUHHGLWLRQVRUDPHQGPHQWV LVLQFRUSR
UDWHGE\UHIHUHQFHDQGDYDLODEOHDWWKH'HSDUWPHQW
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS &RU
UHFWLRQ$SSHQGL[$ 6XSS $PHQGHG
HIIHFWLYH0D\ 6XSS $PHQGHGHIIHFWLYH
1RYHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH-XO\
6XSS 
$$SSHQGL[

0RQLWRULQJ5HTXLUHPHQWV

021,725,1*5(48,5(0(176
$
8QOHVVRWKHUZLVHDSSURYHGE\WKH'LUHFWRURUVSHFLILHGLQ
DSSOLFDEOH 6HFWLRQV WKH UHTXLUHPHQWV RI WKLV $SSHQGL[ VKDOO
DSSO\ WR DOO FRQWLQXRXV PRQLWRULQJ V\VWHPV UHTXLUHG XQGHU
DSSOLFDEOH6HFWLRQV
$
$OO FRQWLQXRXV PRQLWRULQJ V\VWHPV DQG PRQLWRULQJ
GHYLFHVVKDOOEHLQVWDOOHGDQGRSHUDWLRQDOSULRUWRFRQGXFWLQJ
SHUIRUPDQFHWHVWVXQGHUUXOH59HULILFDWLRQRIRSHUD
WLRQDOVWDWXVVKDOODVDPLQLPXPFRQVLVWRIWKHIROORZLQJ
$ )RUFRQWLQXRXVPRQLWRULQJV\VWHPVUHIHUHQFHGLQ$
EHORZ FRPSOHWLRQ RI WKH FRQGLWLRQLQJ SHULRG VSHFLILHG E\
DSSOLFDEOHUHTXLUHPHQWVLQWKH$UL]RQD7HVWLQJ0DQXDODQG
&)5
$ )RUFRQWLQXRXVPRQLWRULQJV\VWHPVUHIHUHQFHGLQ$
EHORZFRPSOHWLRQRIVHYHQGD\VRIRSHUDWLRQ
$ )RU PRQLWRULQJ GHYLFHV UHIHUHQFHG LQ RWKHU DSSOLFDEOH
6HFWLRQV FRPSOHWLRQV RI WKH PDQXIDFWXUHU¶V ZULWWHQ UHTXLUH
PHQWVRUUHFRPPHQGDWLRQVIRUFKHFNLQJWKHRSHUDWLRQRUFDOL
EUDWLRQRIWKHGHYLFH
$
'XULQJDQ\SHUIRUPDQFHWHVWVUHTXLUHGXQGHUUXOH5
RUZLWKLQGD\VWKHUHDIWHUDQGDWVXFKRWKHUWLPHVDVPD\
EH UHTXLUHG E\ WKH 'LUHFWRU WKH RZQHU RU RSHUDWRU RI DQ\
DIIHFWHG IDFLOLW\ VKDOO FRQGXFW FRQWLQXRXV PRQLWRULQJ V\VWHP
SHUIRUPDQFH HYDOXDWLRQV DQG IXUQLVK WKH 'LUHFWRU ZLWKLQ 
GD\V WKHUHRI  RU XSRQ UHTXHVW PRUH FRSLHV RI D ZULWWHQ
UHSRUWRIWKHUHVXOWVRIVXFKWHVWV7KHFRQWLQXRXVPRQLWRULQJ
V\VWHPSHUIRUPDQFH HYDOXDWLRQVVKDOO EH FRQGXFWHG LQ DFFRU
GDQFHZLWKWKHIROORZLQJVSHFLILFDWLRQVDQGSURFHGXUHV
$ &RQWLQXRXVPRQLWRULQJV\VWHPVOLVWHGZLWKLQWKLVVXEVHF
WLRQH[FHSWDVSURYLGHGLQ$EHORZVKDOOEHHYDOXDWHGLQ
DFFRUGDQFHZLWKWKHUHTXLUHPHQWVDQGSURFHGXUHVFRQWDLQHGLQ
WKHDSSOLFDEOHSHUIRUPDQFHVSHFLILFDWLRQRIWKH$UL]RQD7HVW
LQJ0DQXDODQG&)5
$ &RQWLQXRXVPRQLWRULQJV\VWHPVIRUPHDVXULQJRSDFLW\RI
HPLVVLRQVVKDOOFRPSO\ZLWK3HUIRUPDQFH6SHFLILFDWLRQ
$ &RQWLQXRXV PRQLWRULQJ V\VWHPV IRU PHDVXULQJ QLWURJHQ
R[LGHVHPLVVLRQVVKDOOFRPSO\ZLWK3HUIRUPDQFH6SHFLILFDWLRQ

6HSWHPEHU

$ &RQWLQXRXV PRQLWRULQJ V\VWHPV IRU PHDVXULQJ VXOIXU
GLR[LGH HPLVVLRQV VKDOO FRPSO\ ZLWK 3HUIRUPDQFH 6SHFLILFD
WLRQ
$ &RQWLQXRXV PRQLWRULQJ V\VWHPV IRU PHDVXULQJ WKH R[\
JHQ FRQWHQW RUFDUERQ GLR[LGH FRQWHQW RI HIIOXHQW JDVHV VKDOO
FRPSO\ZLWK3HUIRUPDQFH6SHFLILFDWLRQ
$ $QRZQHURURSHUDWRUZKRSULRUWR6HSWHPEHU
HQWHUHGLQWRDELQGLQJFRQWUDFWXDOREOLJDWLRQWRSXUFKDVHVSH
FLILFFRQWLQXRXVPRQLWRULQJV\VWHPFRPSRQHQWVH[FHSWDVUHI
HUHQFHG E\ $ EHORZ VKDOO FRPSO\ ZLWK WKH IROORZLQJ
UHTXLUHPHQWV
$ &RQWLQXRXVPRQLWRULQJV\VWHPVIRUPHDVXULQJRSDFLW\RI
HPLVVLRQV VKDOO EH FDSDEOH RI PHDVXULQJ HPLVVLRQ OHYHOV
ZLWKLQ7KH&DOLEUDWLRQ(UURU7HVWDQGDVVRFLDWHGFDOFX
ODWLRQ SURFHGXUHV VHW IRUWK LQ3HUIRUPDQFH6SHFLILFDWLRQ RI
&)5$SSHQGL[%VKDOOEHXVHGIRUGHPRQVWUDWLQJFRP
SOLDQFHZLWKWKLVVSHFLILFDWLRQ
$ &RQWLQXRXV PRQLWRULQJ V\VWHPV IRU PHDVXUHPHQW RI
QLWURJHQR[LGHVRUVXOIXUGLR[LGHVKDOOEHFDSDEOHRIPHDVXULQJ
HPLVVLRQOHYHOVZLWKLQZLWKDFRQILGHQFHOHYHORI
7KH&DOLEUDWLRQ(UURU7HVWWKH)LHOG7HVWIRU$FFXUDF\ 5HOD
WLYH DQGDVVRFLDWHGRSHUDWLQJDQGFDOFXODWLRQSURFHGXUHVVHW
IRUWKLQ3HUIRUPDQFH6SHFLILFDWLRQRI&)5$SSHQGL[
%VKDOOEHXVHGIRUGHPRQVWUDWLQJFRPSOLDQFHZLWKWKLVVSHFL
ILFDWLRQ
$ 2ZQHUV RU RSHUDWRUV RI DOO FRQWLQXRXV PRQLWRULQJ V\V
WHPVLQVWDOOHGRQDQDIIHFWHGIDFLOLW\SULRUWR2FWREHU
DUH QRW UHTXLUHG WR FRQGXFW WHVWV XQGHU $ DQGRU
$DERYHXQOHVVUHTXHVWHGE\WKH'LUHFWRU
$ $OOFRQWLQXRXVPRQLWRULQJV\VWHPVUHIHUHQFHGE\$
DERYH VKDOO EH XSJUDGHG RU UHSODFHG LI QHFHVVDU\  ZLWK QHZ
FRQWLQXRXV PRQLWRULQJ V\VWHPV DQG VXFK LPSURYHG V\VWHPV
VKDOOEHGHPRQVWUDWHGWRFRPSO\ZLWKDSSOLFDEOHSHUIRUPDQFH
VSHFLILFDWLRQVXQGHU$DERYHE\6HSWHPEHU
$
2ZQHUV RU RSHUDWRUV RI DOO FRQWLQXRXV PRQLWRULQJ V\V
WHPVLQVWDOOHGLQDFFRUGDQFHZLWKWKHSURYLVLRQVRIWKHVHUXOHV
VKDOOFKHFNWKH]HURDQGVSDQGULIWDWOHDVWRQFHGDLO\LQDFFRU
GDQFHZLWKWKHPHWKRGSUHVFULEHGE\WKHPDQXIDFWXUHURIVXFK
V\VWHPV XQOHVV WKH PDQXIDFWXUHU UHFRPPHQGV DGMXVWPHQWV DW
VKRUWHULQWHUYDOVLQZKLFKFDVHVXFKUHFRPPHQGDWLRQVVKDOOEH
IROORZHG7KH]HURDQGVSDQVKDOODVDPLQLPXPEHDGMXVWHG
ZKHQHYHU WKH KRXU ]HUR GULIW RU KRXU FDOLEUDWLRQ GULIW
OLPLWVRIWKHDSSOLFDEOHSHUIRUPDQFHVSHFLILFDWLRQVLQ&)5
$SSHQGL[%DUHH[FHHGHG)RUFRQWLQXRXVPRQLWRULQJV\V
WHPV PHDVXULQJ RSDFLW\ RI HPLVVLRQV WKH RSWLFDO VXUIDFHV
H[SRVHGWRWKHHIIOXHQWJDVHVVKDOOEHFOHDQHGSULRUWRSHUIRUP
LQJWKH]HURRUVSDQGULIWDGMXVWPHQWVH[FHSWWKDWIRUV\VWHPV
XVLQJDXWRPDWLF]HURDGMXVWPHQWVWKHRSWLFDOVXUIDFHVVKDOOEH
FOHDQHG ZKHQ WKH FXPXODWLYH DXWRPDWLF ]HUR FRPSHQVDWLRQ
H[FHHGVRSDFLW\8QOHVVRWKHUZLVHDSSURYHGE\WKH'LUHF
WRUWKHIROORZLQJSURFHGXUHVDVDSSOLFDEOHVKDOOEHIROORZHG
$ )RUH[WUDFWLYHFRQWLQXRXVPRQLWRULQJV\VWHPVPHDVXULQJ
JDVHVPLQLPXPSURFHGXUHVVKDOOLQFOXGHLQWURGXFLQJDSSOLFD
EOH]HURDQGVSDQJDVPL[WXUHVLQWRWKHPHDVXUHPHQWV\VWHPDV
QHDU WKH SUREH DV SUDFWLFDO 6SDQ DQG ]HUR JDVHV FHUWLILHG E\
WKHLU PDQXIDFWXUHU WR EH WUDFHDEOH WR WKH 1DWLRQDO %XUHDX RI
6WDQGDUGVUHIHUHQFHJDVHVZLOOEHXVHGZKHQHYHUWKHVHUHIHU
HQFHJDVHVDUHDYDLODEOH7KHVSDQDQG]HURJDVPL[WXUHVVKDOO
EH WKH VDPH FRPSRVLWLRQ DV VSHFLILHG LQ WKH  &)5 
$SSHQGL[%(YHU\VL[PRQWKVIURPGDWHRIPDQXIDFWXUHVSDQ
DQG ]HUR JDVHV VKDOO EH UHDQDO\]HG E\ FRQGXFWLQJ WULSOLFDWH
DQDO\VHVZLWK5HIHUHQFH0HWKRGVIRU62IRU12[DQG
IRU 2 DQG &2 UHVSHFWLYHO\ 7KH JDVHV PD\ EH DQDO\]HG DW
OHVVIUHTXHQW LQWHUYDOVLIORQJHUVKHOI OLYHVDUH JXDUDQWHHGE\
WKHPDQXIDFWXUHU
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&+$37(5'(3$570(172)(19,5210(17$/48$/,7<$,532//87,21&21752/
$ )RU QRQH[WUDFWLYH FRQWLQXRXV PRQLWRULQJ V\VWHPV PHD
VXULQJ JDVHV PLQLPXP SURFHGXUHV VKDOO LQFOXGH XSVFDOH
FKHFN V XVLQJDFHUWLILHGFDOLEUDWLRQJDVFHOORUWHVWFHOOZKLFK
LV IXQFWLRQDOO\ HTXLYDOHQW WR D NQRZQ JDV FRQFHQWUDWLRQ 7KH
]HUR FKHFN PD\ EH SHUIRUPHG E\ FRPSXWLQJ WKH ]HUR YDOXH
IURP XSVFDOH PHDVXUHPHQWV RU E\ PHFKDQLFDOO\ SURGXFLQJ D
]HURFRQGLWLRQ
$ )RUFRQWLQXRXVPRQLWRULQJV\VWHPVPHDVXULQJRSDFLW\RI
HPLVVLRQV PLQLPXP SURFHGXUHV VKDOO LQFOXGH D PHWKRG IRU
SURGXFLQJ D VLPXODWHG ]HUR RSDFLW\ FRQGLWLRQ DQG DQ XSVFDOH
VSDQ RSDFLW\FRQGLWLRQXVLQJDFHUWLILHGQHXWUDOGHQVLW\ILOWHU
RURWKHUUHODWHGWHFKQLTXHWRSURGXFHDNQRZQREVFXUDWLRQRI
WKHOLJKWEHDP6XFKSURFHGXUHVVKDOOSURYLGHDV\VWHPFKHFN
RIWKHDQDO\]HULQWHUQDORSWLFDOVXUIDFHVDQGDOOHOHFWURQLFFLU
FXLWU\LQFOXGLQJWKHODPSDQGSKRWRGHWHFWRUDVVHPEO\
$
([FHSW IRU V\VWHP EUHDNGRZQV UHSDLUV FDOLEUDWLRQ
FKHFNV DQG ]HUR DQG VSDQ DGMXVWPHQWV UHTXLUHG XQGHU $
DERYHDOOFRQWLQXRXVPRQLWRULQJV\VWHPVVKDOOEHLQFRQWLQX
RXVRSHUDWLRQDQGVKDOOPHHWPLQLPXPIUHTXHQF\RIRSHUDWLRQ
UHTXLUHPHQWVDVIROORZV
$ $OOFRQWLQXRXVPRQLWRULQJV\VWHPVUHIHUHQFHGE\$
DQG $ DERYH IRU PHDVXULQJ RSDFLW\ RI HPLVVLRQV VKDOO
FRPSOHWHDPLQLPXPRIRQHF\FOHRIRSHUDWLRQ VDPSOLQJDQD
O\]LQJ DQG GDWD UHFRUGLQJ  IRU HDFK VXFFHVVLYH VHFRQG
SHULRG
$ $OOFRQWLQXRXVPRQLWRULQJV\VWHPVUHIHUHQFHGE\$
DERYHIRUPHDVXULQJR[LGHVRIQLWURJHQVXOIXUGLR[LGHFDUERQ
GLR[LGHRUR[\JHQVKDOOFRPSOHWHDPLQLPXPRIRQHF\FOHRI
RSHUDWLRQ VDPSOLQJ DQDO\]LQJ DQG GDWD UHFRUGLQJ  IRU HDFK
VXFFHVVLYHPLQXWHSHULRG
$ $OOFRQWLQXRXVPRQLWRULQJV\VWHPVUHIHUHQFHGE\$
DERYHH[FHSWRSDFLW\VKDOOFRPSOHWHDPLQLPXPRIRQHF\FOH
RI RSHUDWLRQ VDPSOLQJ DQDO\]LQJ DQG GDWD UHFRUGLQJ  IRU
HDFKVXFFHVVLYHRQHKRXUSHULRG
$
$OO FRQWLQXRXV PRQLWRULQJ V\VWHPV IRU PRQLWRULQJ
GHYLFHV VKDOO EH LQVWDOOHG VXFK WKDW UHSUHVHQWDWLYH PHDVXUH
PHQWV RI HPLVVLRQV RU SURFHVV SDUDPHWHUV IURP WKH DIIHFWHG
IDFLOLW\ DUH REWDLQHG $GGLWLRQDO SURFHGXUHV IRU ORFDWLRQ RI
FRQWLQXRXV PRQLWRULQJ V\VWHPV FRQWDLQHG LQ WKH DSSOLFDEOH
3HUIRUPDQFH6SHFLILFDWLRQVRI&)5$SSHQGL[%VKDOO
EHXVHG
$
:KHQWKHHIIOXHQWVIURPDVLQJOHDIIHFWHGIDFLOLW\RUWZR
RUPRUHDIIHFWHGIDFLOLWLHVVXEMHFWWRWKHVDPHHPLVVLRQVWDQ
GDUGV DUH FRPELQHGEHIRUH EHLQJ UHOHDVHGWR WKHDWPRVSKHUH
WKHRZQHURURSHUDWRUPD\LQVWDOODSSOLFDEOHFRQWLQXRXVPRQL
WRULQJ V\VWHPV RQ HDFK HIIOXHQW RU RQ WKH FRPELQHG HIIOXHQW
:KHQWKHDIIHFWHGIDFLOLWLHVDUHQRWVXEMHFWWRWKHVDPHHPLV
VLRQ VWDQGDUGV VHSDUDWH FRQWLQXRXV PRQLWRULQJ V\VWHPV VKDOO
EH LQVWDOOHG RQ HDFK HIIOXHQW :KHQ WKH HIIOXHQW IURP RQH
DIIHFWHG IDFLOLW\ LV UHOHDVHG WR WKH DWPRVSKHUH WKURXJK PRUH
WKDQ RQH SRLQW WKH RZQHU RU RSHUDWRU VKDOO LQVWDOO DSSOLFDEOH
FRQWLQXRXV PRQLWRULQJ V\VWHPV RQ HDFK VHSDUDWH HIIOXHQW
XQOHVV WKH LQVWDOODWLRQ RI IHZHU V\VWHPV LV DSSURYHG E\ WKH
'LUHFWRU
$
2ZQHUV RU RSHUDWRUV RI DOO FRQWLQXRXV PRQLWRULQJ V\V
WHPVIRUPHDVXUHPHQWRIRSDFLW\VKDOOUHGXFHDOOGDWDWRVL[
PLQXWH DYHUDJHV DQG IRU V\VWHPV RWKHU WKDQ RSDFLW\ WR RQH
KRXUDYHUDJHVUHVSHFWLYHO\6L[PLQXWHRSDFLW\DYHUDJHVVKDOO
EHFDOFXODWHGIURPRUPRUHGDWDSRLQWVHTXDOO\VSDFHGRYHU
HDFK VL[PLQXWH SHULRG )RU V\VWHPV RWKHU WKDQ RSDFLW\ RQH
KRXUDYHUDJHVVKDOOEHFRPSXWHGIURPIRXURUPRUHGDWDSRLQWV
HTXDOO\ VSDFHG RYHU HDFK RQHKRXU SHULRG 'DWD UHFRUGHG
GXULQJ SHULRGV RI V\VWHP EUHDNGRZQV UHSDLUV FDOLEUDWLRQ
FKHFNVDQG]HURDQGVSDQDGMXVWPHQWVVKDOOQRWEHLQFOXGHGLQ
WKHGDWDDYHUDJHVFRPSXWHGXQGHUWKLVVXEVHFWLRQ$QDULWKPH
WLFRULQWHJUDWHGDYHUDJHRIDOOGDWDPD\EHXVHG7KHGDWDRXW
3DJH

SXWRIDOOFRQWLQXRXVPRQLWRULQJV\VWHPVPD\EHUHFRUGHGLQ
UHGXFHG RU QRQUHGXFHG IRUP HJ SSP SROOXWDQW DQG SHUFHQW
2RUOEPLOOLRQ%WXRISROOXWDQW $OOH[FHVVHPLVVLRQVVKDOO
EH FRQYHUWHG LQWR XQLWV RI WKH VWDQGDUG XVLQJ WKH DSSOLFDEOH
FRQYHUVLRQSURFHGXUHVVSHFLILHGLQVXESDUWV$IWHUFRQYHUVLRQ
LQWRXQLWVRIWKHVWDQGDUGWKHGDWDPD\EHURXQGHGWRWKHVDPH
QXPEHURIVLJQLILFDQWGLJLWVXVHGLQWKHVHUXOHVWRVSHFLI\WKH
DSSOLFDEOHVWDQGDUG HJURXQGHGWRWKHQHDUHVWRSDFLW\ 
$
8SRQ ZULWWHQ DSSOLFDWLRQ E\ DQ RZQHU RU RSHUDWRU WKH
'LUHFWRU PD\ DSSURYH DOWHUQDWLYHV WR DQ\ PRQLWRULQJ SURFH
GXUHVRUUHTXLUHPHQWVRIWKHVHUXOHVLQFOXGLQJEXWQRWOLPLWHG
WRWKHIROORZLQJ
$ $OWHUQDWLYHPRQLWRULQJUHTXLUHPHQWVZKHQLQVWDOODWLRQRI
D FRQWLQXRXV PRQLWRULQJ V\VWHP RU PRQLWRULQJ GHYLFH VSHFL
ILHGE\WKHVHUXOHVZRXOGQRWSURYLGHDFFXUDWHPHDVXUHPHQWV
GXHWROLTXLGZDWHURURWKHULQWHUIHUHQFHVFDXVHGE\VXEVWDQFHV
ZLWKWKHHIIOXHQWJDVHV
$ $OWHUQDWLYH PRQLWRULQJ UHTXLUHPHQWV ZKHQ WKH DIIHFWHG
IDFLOLW\LVLQIUHTXHQWO\RSHUDWHG
$ $OWHUQDWLYH PRQLWRULQJ UHTXLUHPHQWV WR DFFRPPRGDWH
FRQWLQXRXV PRQLWRULQJ V\VWHPV WKDW UHTXLUH DGGLWLRQDO PHD
VXUHPHQWVWRFRUUHFWIRUVWDFNPRLVWXUHFRQGLWLRQV
$ $OWHUQDWLYHORFDWLRQVIRULQVWDOOLQJFRQWLQXRXVPRQLWRULQJ
V\VWHPVRUPRQLWRULQJGHYLFHVZKHQWKHRZQHURURSHUDWRUFDQ
GHPRQVWUDWHWKDWLQVWDOODWLRQDWDOWHUQDWHORFDWLRQVZLOOHQDEOH
DFFXUDWHDQGUHSUHVHQWDWLYHPHDVXUHPHQWV
$ $OWHUQDWLYH PHWKRGV RI FRQYHUWLQJ SROOXWDQW FRQFHQWUD
WLRQPHDVXUHPHQWVWRXQLWVRIWKHVWDQGDUGV
$ $OWHUQDWLYH SURFHGXUHV IRU SHUIRUPLQJ GDLO\ FKHFNV RI
]HURDQGVSDQGULIWWKDWGRQRWLQYROYHXVHRIVSDQJDVHVRUWHVW
FHOOV
$ $OWHUQDWLYHVWRWKH$670WHVWPHWKRGVRUVDPSOLQJSUR
FHGXUHVVSHFLILHGE\DQ\VXESDUW
$ $OWHUQDWLYH FRQWLQXRXV PRQLWRULQJ V\VWHPV WKDW GR QRW
PHHWWKHGHVLJQRUSHUIRUPDQFHUHTXLUHPHQWVLQ3HUIRUPDQFH
6SHFLILFDWLRQ  LQ  &)5  $SSHQGL[ % EXW DGHTXDWHO\
GHPRQVWUDWHDGHILQLWHDQGFRQVLVWHQWUHODWLRQVKLSEHWZHHQLWV
PHDVXUHPHQWV DQG WKH PHDVXUHPHQWV RI RSDFLW\ E\ D V\VWHP
FRPSO\LQJZLWKWKHUHTXLUHPHQWVLQ3HUIRUPDQFH6SHFLILFDWLRQ
 7KH 'LUHFWRU PD\ UHTXLUH WKDW VXFK GHPRQVWUDWLRQ EH SHU
IRUPHGIRUHDFKDIIHFWHGIDFLOLW\
$ $OWHUQDWLYH PRQLWRULQJ UHTXLUHPHQWV ZKHQ WKH HIIOXHQW
IURP D VLQJOH DIIHFWHG IDFLOLW\ RU WKH FRPELQHG HIIOXHQW IURP
WZRRUPRUHDIIHFWHGIDFLOLWLHVDUHUHOHDVHGWRWKHDWPRVSKHUH
WKURXJKPRUHWKDQRQHSRLQW
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH6HSWHPEHU 6XSS $PHQGHG
HIIHFWLYH-XQH 6XSS 
$SSHQGL[

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH-XO\ 6XSS $PHQGHGHIIHFWLYH
-XQH 6XSS 5HSHDOHGE\ILQDOUXOHPDNLQJ
DW$$5HIIHFWLYH0DUFK 6XSS 
$SSHQGL[

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH6HSWHPEHU 6XSS 5HSHDOHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH0DUFK
 6XSS 
$$SSHQGL[([SLUHG
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A.R.S. § 41-1092.02
Current through emergency legislation adopted by the 54th Legislature (2019), 1st Reg. Sess., effective April 11,
2019.

LexisNexis® Arizona Annotated Revised Statutes > Title 41 State Government (Chs. 1 — 55) >
Chapter 6 Administrative Procedure (Arts. 1 — 11) > Article 10. Uniform Administrative Appeals
Procedures (§§ 41-1092 — 41-1092.12)

41-1092.02. Appealable agency actions; application of procedural rules;
exemption from article
A. This article applies to all contested cases as defined in section 41-1001 and all appealable agency
actions, except contested cases with or appealable agency actions of:
1. The state department of corrections.
2. The board of executive clemency.
3. The industrial commission of Arizona.
4. The Arizona corporation commission.
5. The Arizona board of regents and institutions under its jurisdiction.
6. The state personnel board.
7. The department of juvenile corrections.
8. The department of transportation, except as provided in title 28, chapter 30, article 2.
9. The department of economic security except as provided in section 46-458.
10. The department of revenue regarding:
(a) Income tax or withholding tax.
(b) Any tax issue related to information associated with the reporting of income tax or withholding
tax unless the taxpayer requests in writing that this article apply and waives confidentiality under
title 42, chapter 2, article 1.
11. The board of tax appeals.
12. The state board of equalization.
13. The state board of education, but only in connection with contested cases and appealable agency
actions related to applications for issuance or renewal of a certificate and discipline of certificate
holders pursuant to sections 15-203, 15-534, 15-534.01, 15-535, 15-545 and 15-550.
14. The board of fingerprinting.
15. The department of child safety except as provided in sections 8-506.01 and 8-811.
B. Unless waived by all parties, an administrative law judge shall conduct all hearings under this article,
and the procedural rules set forth in this article and rules made by the director apply.
C. Except as provided in subsection A of this section:
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1. A contested case heard by the office of administrative hearings regarding taxes administered under
title 42 shall be subject tosection 42-1251.
2. A final decision of the office of administrative hearings regarding taxes administered under title 42
may be appealed by either party to the director of the department of revenue, or a taxpayer may file
and appeal directly to the board of tax appeals pursuant to section 42-1253.
D. Except as provided in subsections A, B, E, F and G of this section and notwithstanding any other
administrative proceeding or judicial review process established in statute or administrative rule, this article
applies to all appealable agency actions and to all contested cases.
E. Except for a contested case or an appealable agency action regarding unclaimed property, sections 411092.03, 41-1092.08 and 41-1092.09 do not apply to the department of revenue.
F. The board of appeals established by section 37-213 is exempt from:
1. The time frames for hearings and decisions provided in section 41-1092.05, subsection A, section
41-1092.08 and section 41-1092.09.
2. The requirement in section 41-1092.06, subsection A to hold an informal settlement conference at
the appellant’s request if the sole subject of an appeal pursuant to section 37-215 is the estimate of
value reported in an appraisal of lands or improvements.
G. Auction protest procedures pursuant to title 37, chapter 2, article 4.1 are exempt from this article.

History
Last legislative year: 2014.
Recent legislative history: Laws 1999, Ch. 211, § 39; Laws 2000, Ch. 184, § 5; Laws 2001, Ch. 241, § 7; Laws
2002, Ch. 336, § 20; Laws 2003, Ch. 67, § 2; Laws 2003, Ch. 214, § 20; Laws 2004, Ch. 198, § 2; Laws 2006,
Ch. 18, § 1; Laws 2006, Ch. 211, § 1; Laws 2012, 2nd Reg. Sess., Ch. 3, § 11; Laws 2014, 2nd Sp. Sess., Ch. 1,
§ 130; Laws 2016, 2nd Reg. Sess., Ch. 232, § 54.
Annotations

Notes
Prior Law
Laws 1998, 2nd Reg. Sess., Ch. 214, § 17; Laws 1998, 2nd Reg. Sess., Ch. 214, § 18; Laws 1998, 2nd Reg. Sess.,
Ch. 214, § 19.
Laws 1997, 1st Reg. Sess., Ch. 221, § 186.
Laws 1996, 2nd Reg. Sess., Ch. 324, § 9.
Laws 1995, 1st Reg. Sess., Ch. 251, § 14.
Editor’s note.
For information on the succession of the Department of Child Safety to the authority, powers, duties, and
responsibilities of the Department of Economic Security, see Laws 2014, 2nd Sp. Sess., Ch. 1, § 157.
Amendment notes.
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The 2016 amendment added “except as provided in title 28, chapter 30, article 2” in (A)(8) and deleted “the provisions
under” following “be subject to” in (C)(1).
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A.R.S. § 49-104
Current through emergency legislation adopted by the 54th Legislature (2019), 1st Reg. Sess., effective April 11,
2019.

LexisNexis® Arizona Annotated Revised Statutes > Title 49 The Environment (Chs. 1 — 10) >
Chapter 1 General Provisions (Arts. 1 — 7) > Article 1. Department of Environmental Quality (§§
49-101 — 49-118)

Notice
This section has more than one version with varying effective dates.

49-104. Powers and duties of the department and director
A. The department shall:
1. Formulate policies, plans and programs to implement this title to protect the environment.
2. Stimulate and encourage all local, state, regional and federal governmental agencies and all private
persons and enterprises that have similar and related objectives and purposes, cooperate with those
agencies, persons and enterprises and correlate department plans, programs and operations with
those of the agencies, persons and enterprises.
3. Conduct research on its own initiative or at the request of the governor, the legislature or state or
local agencies pertaining to any department objectives.
4. Provide information and advice on request of any local, state or federal agencies and private
persons and business enterprises on matters within the scope of the department.
5. Consult with and make recommendations to the governor and the legislature on all matters
concerning department objectives.
6. Promote and coordinate the management of air resources to ensure their protection, enhancement
and balanced utilization consistent with the environmental policy of this state.
7. Promote and coordinate the protection and enhancement of the quality of water resources
consistent with the environmental policy of this state.
8. Encourage industrial, commercial, residential and community development that maximizes
environmental benefits and minimizes the effects of less desirable environmental conditions.
9. Ensure the preservation and enhancement of natural beauty and man-made scenic qualities.
10. Provide for the prevention and abatement of all water and air pollution including that related to
particulates, gases, dust, vapors, noise, radiation, odor, nutrients and heated liquids in accordance with
article 3 of this chapter and chapters 2 and 3 of this title.
11. Promote and recommend methods for the recovery, recycling and reuse or, if recycling is not
possible, the disposal of solid wastes consistent with sound health, scenic and environmental quality
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policies. Beginning in 2014, the department shall report annually on its revenues and expenditures
relating to the solid and hazardous waste programs overseen or administered by the department.
12. Prevent pollution through the regulation of the storage, handling and transportation of solids,
liquids and gases that may cause or contribute to pollution.
13. Promote the restoration and reclamation of degraded or despoiled areas and natural resources.
14. Assist the department of health services in recruiting and training state, local and district health
department personnel.
15. Participate in the state civil defense program and develop the necessary organization and facilities
to meet wartime or other disasters.
16. Cooperate with the Arizona-Mexico commission in the governor’s office and with researchers at
universities in this state to collect data and conduct projects in the United States and Mexico on issues
that are within the scope of the department’s duties and that relate to quality of life, trade and economic
development in this state in a manner that will help the Arizona-Mexico commission to assess and
enhance the economic competitiveness of this state and of the Arizona-Mexico region.
17. Unless specifically authorized by the legislature, ensure that state laws, rules, standards, permits,
variances and orders are adopted and construed to be consistent with and no more stringent than the
corresponding federal law that addresses the same subject matter. This paragraph shall not be
construed to adversely affect standards adopted by an Indian tribe under federal law.
18. Provide administrative and staff support for the oil and gas conservation commission.
B. The department, through the director, shall:
1. Contract for the services of outside advisers, consultants and aides reasonably necessary or
desirable to enable the department to adequately perform its duties.
2. Contract and incur obligations reasonably necessary or desirable within the general scope of
department activities and operations to enable the department to adequately perform its duties.
3. Utilize any medium of communication, publication and exhibition when disseminating information,
advertising and publicity in any field of its purposes, objectives or duties.
4. Adopt procedural rules that are necessary to implement the authority granted under this title, but
that are not inconsistent with other provisions of this title.
5. Contract with other agencies, including laboratories, in furthering any department program.
6. Use monies, facilities or services to provide matching contributions under federal or other programs
that further the objectives and programs of the department.
7. Accept gifts, grants, matching monies or direct payments from public or private agencies or private
persons and enterprises for department services and publications and to conduct programs that are
consistent with the general purposes and objectives of this chapter. Monies received pursuant to this
paragraph shall be deposited in the department fund corresponding to the service, publication or
program provided.
8. Provide for the examination of any premises if the director has reasonable cause to believe that a
violation of any environmental law or rule exists or is being committed on the premises. The director
shall give the owner or operator the opportunity for its representative to accompany the director on an
examination of those premises. Within forty-five days after the date of the examination, the department
shall provide to the owner or operator a copy of any report produced as a result of any examination of
the premises.
9. Supervise sanitary engineering facilities and projects in this state, authority for which is vested in the
department, and own or lease land on which sanitary engineering facilities are located, and operate the
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facilities, if the director determines that owning, leasing or operating is necessary for the public health,
safety or welfare.
10. Adopt and enforce rules relating to approving design documents for constructing, improving and
operating sanitary engineering and other facilities for disposing of solid, liquid or gaseous deleterious
matter.
11. Define and prescribe reasonably necessary rules regarding the water supply, sewage disposal and
garbage collection and disposal for subdivisions. The rules shall:
(a) Provide for minimum sanitary facilities to be installed in the subdivision and may require that
water systems plan for future needs and be of adequate size and capacity to deliver specified
minimum quantities of drinking water and to treat all sewage.
(b) Provide that the design documents showing or describing the water supply, sewage disposal
and garbage collection facilities be submitted with a fee to the department for review and that no
lots in any subdivision be offered for sale before compliance with the standards and rules has been
demonstrated by approval of the design documents by the department.
12. Prescribe reasonably necessary measures to prevent pollution of water used in public or
semipublic swimming pools and bathing places and to prevent deleterious conditions at such places.
The rules shall prescribe minimum standards for the design of and for sanitary conditions at any public
or semipublic swimming pool or bathing place and provide for abatement as public nuisances of
premises and facilities that do not comply with the minimum standards. The rules shall be developed in
cooperation with the director of the department of health services and shall be consistent with the rules
adopted by the director of the department of health services pursuant to section 36-136, subsection I,
paragraph 10.
13. Prescribe reasonable rules regarding sewage collection, treatment, disposal and reclamation
systems to prevent the transmission of sewage borne or insect borne diseases. The rules shall:
(a) Prescribe minimum standards for the design of sewage collection systems and treatment,
disposal and reclamation systems and for operating the systems.
(b) Provide for inspecting the premises, systems and installations and for abating as a public
nuisance any collection system, process, treatment plant, disposal system or reclamation system
that does not comply with the minimum standards.
(c) Require that design documents for all sewage collection systems, sewage collection system
extensions, treatment plants, processes, devices, equipment, disposal systems, on-site wastewater
treatment facilities and reclamation systems be submitted with a fee for review to the department
and may require that the design documents anticipate and provide for future sewage treatment
needs.
(d) Require that construction, reconstruction, installation or initiation of any sewage collection
system, sewage collection system extension, treatment plant, process, device, equipment, disposal
system, on-site wastewater treatment facility or reclamation system conform with applicable
requirements.
14. Prescribe reasonably necessary rules regarding excreta storage, handling, treatment,
transportation and disposal. The rules may:
(a) Prescribe minimum standards for human excreta storage, handling, treatment, transportation
and disposal and shall provide for inspection of premises, processes and vehicles and for abating
as public nuisances any premises, processes or vehicles that do not comply with the minimum
standards.
(b) Provide that vehicles transporting human excreta from privies, septic tanks, cesspools and
other treatment processes shall be licensed by the department subject to compliance with the rules.
The department may require payment of a fee as a condition of licensure. The department may

Page 7 of 90
A.R.S. § 49-104
establish by rule a fee as a condition of licensure, including a maximum fee. As part of the
rulemaking process, there must be public notice and comment and a review of the rule by the joint
legislative budget committee. After September 30, 2013, the department shall not increase that fee
by rule without specific statutory authority for the increase. The fees shall be deposited, pursuant to
sections 35-146 and 35-147, in the solid waste fee fund established by section 49-881.
15. Perform the responsibilities of implementing and maintaining a data automation management
system to support the reporting requirements of title III of the superfund amendments and
reauthorization act of 1986 (P.L. 99-499) and article 2 of this chapter.
16. Approve remediation levels pursuant to article 4 of this chapter.
17. Establish or revise fees by rule pursuant to the authority granted under title 44, chapter 9, article 8
and chapters 4 and 5 of this title for the department to adequately perform its duties. All fees shall be
fairly assessed and impose the least burden and cost to the parties subject to the fees. In establishing
or revising fees, the department shall base the fees on:
(a) The direct and indirect costs of the department’s relevant duties, including employee salaries
and benefits, professional and outside services, equipment, in-state travel and other necessary
operational expenses directly related to issuing licenses as defined in title 41, chapter 6 and
enforcing the requirements of the applicable regulatory program.
(b) The availability of other funds for the duties performed.
(c) The impact of the fees on the parties subject to the fees.
(d) The fees charged for similar duties performed by the department, other agencies and the
private sector.
18. Appoint a person with a background in oil and gas conservation to act on behalf of the oil and gas
conservation commission and administer and enforce the applicable provisions of title 27, chapter 4
relating to the oil and gas conservation commission.
C. The department may:
1. Charge fees to cover the costs of all permits and inspections it performs to ensure compliance with
rules adopted under section 49-203, except that state agencies are exempt from paying the fees.
Monies collected pursuant to this subsection shall be deposited, pursuant to sections 35-146 and 35147, in the water quality fee fund established by section 49-210.
2. Contract with private consultants for the purposes of assisting the department in reviewing
applications for licenses, permits or other authorizations to determine whether an applicant meets the
criteria for issuance of the license, permit or other authorization. If the department contracts with a
consultant under this paragraph, an applicant may request that the department expedite the application
review by requesting that the department use the services of the consultant and by agreeing to pay the
department the costs of the consultant’s services. Notwithstanding any other law, monies paid by
applicants for expedited reviews pursuant to this paragraph are appropriated to the department for use
in paying consultants for services.
D. The director may:
1. If the director has reasonable cause to believe that a violation of any environmental law or rule
exists or is being committed, inspect any person or property in transit through this state and any vehicle
in which the person or property is being transported and detain or disinfect the person, property or
vehicle as reasonably necessary to protect the environment if a violation exists.
2. Authorize in writing any qualified officer or employee in the department to perform any act that the
director is authorized or required to do by law.

History
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Recent legislative history: Laws 1999, Ch. 26, § 3; Laws 2000, Ch. 225, § 2; Laws 2001, Ch. 21, § 3; Laws 2001,
Ch. 231, § 12; Laws 2001, Ch. 400, § 1; Laws 2003, Ch. 104, § 37; Laws 2010, 2nd Reg. Sess., Ch. 265, § 1;
Laws 2010, 2nd Reg. Sess., Ch. 309, § 14; Laws 2011, 1st Reg. Sess., Ch. 220, § 3; Laws 2015, 1st Reg. Sess.,
Ch. 208, § 21; Laws 2016, 2nd Reg. Sess., Ch. 128, § 121; Laws 2017, 1st Reg. Sess., Ch. 112, § 1; Laws 2017,
1st Reg. Sess., Ch. 288, § 8; Laws 2018, 2nd Reg. Sess., Ch. 192, § 1; Laws 2018, 2nd Reg. Sess., Ch. 225, § 3.
Annotations

Notes
Prior Law
Laws 1997, 1st Reg. Sess., Ch. 49, § 6.
Laws 1996, 2nd Reg. Sess., Ch. 351, § 37.
Laws 1995, 1st Reg. Sess., Ch. 261, § 1; Laws 1995, 1st Reg. Sess., Ch. 232, § 2; Laws 1995, 1st Reg. Sess., Ch.
231, § 1; Laws 1995, 1st Reg. Sess., Ch. 202, § 2.
Laws 1989, 1st Reg. Sess. Ch. 238, § 10.
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49-401. Declaration of policy
A. The legislature finds and declares that air pollution exists with varying degrees of severity within the
state, such air pollution is potentially and in some cases actually dangerous to the health of the citizenry,
often causes physical discomfort, injury to property and property values, discourages recreational and other
uses of the state’s resources and is esthetically unappealing. The legislature by this act intends to exercise
the police power of this state in a coordinated state-wide program to control present and future sources of
emission of air contaminants to the end that air polluting activities of every type shall be regulated in a
manner that insures the health, safety and general welfare of all the citizens of the state; protects property
values and protects plant and animal life. The legislature further intends to place primary responsibility for
air pollution control and abatement in the department of environmental quality and the hearing board
created thereunder. However, counties shall have the right to control local air pollution problems as
specifically provided herein.
B. It is further declared to be the policy of this state that no further degradation of the air in the state of
Arizona by any industrial polluters shall be tolerated. Those industries emitting pollutants in the excess of
the emission standard set by the director of environmental quality shall bring their operations into
conformity with the standards with all due speed. A new industry hereinafter established shall not begin
normal operation until it has secured a permit attesting that its operation will not cause pollution in excess of
the standards set by the director of environmental quality.

History
Last legislative year: 1986.
Annotations

Additional Cases of Historical Interest (1955 — 1984)
Governments: Local Governments: Administrative Boards
State Bd. of Health v. Apache Powder Co., 21 Ariz. App. 156, 517 P.2d 114, 1973 Ariz. App. LEXIS 842 (Ariz. Ct.
App. 1973).
Overview: County Health Department had jurisdiction over air pollution sources in county subject to relinquishment
to state, and air pollution source did not have vested right to regulation by county or right to notice of state’s
assumption of jurisdiction.
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•

Former Ariz. Rev. Stat. § 36-1700(A) (now Ariz. Rev. Stat. § 49-401) establishes the Legislature’s
declaration of policy as to air pollution control: The legislature finds and declares that air pollution exists with
varying degrees of severity within the state, such air pollution is potentially and in some cases actually
dangerous to the health of the citizenry, often causes physical discomfort, injury to property and property
values, discourages recreational and other uses of the state’s resources and is esthetically unappealing. The
legislature by this act intends to exercise the police power of this state in a coordinated state-wide program
to control present and future sources of emission of air contaminants to the end that air polluting activities of
every type shall be regulated in a manner that insures the health, safety and general welfare of all of the
citizens of the state; protects property values and protects plant and animal life. The legislature further
intends to place primary responsibility for air pollution control and abatement in the state department of health
and the hearing board created thereunder. However, counties shall have the right to control local air pollution
problems as specifically provided herein.

Real Property Law: Environmental Regulation: Liabilities & Risks: General Overview
State Bd. of Health v. Apache Powder Co., 21 Ariz. App. 156, 517 P.2d 114, 1973 Ariz. App. LEXIS 842 (Ariz. Ct.
App. 1973).
Overview: County Health Department had jurisdiction over air pollution sources in county subject to relinquishment
to state, and air pollution source did not have vested right to regulation by county or right to notice of state’s
assumption of jurisdiction.
•

Former Ariz. Rev. Stat. § 36-1700(A) (now Ariz. Rev. Stat. § 49-401) establishes the Legislature’s
declaration of policy as to air pollution control: The legislature finds and declares that air pollution exists with
varying degrees of severity within the state, such air pollution is potentially and in some cases actually
dangerous to the health of the citizenry, often causes physical discomfort, injury to property and property
values, discourages recreational and other uses of the state’s resources and is esthetically unappealing. The
legislature by this act intends to exercise the police power of this state in a coordinated state-wide program
to control present and future sources of emission of air contaminants to the end that air polluting activities of
every type shall be regulated in a manner that insures the health, safety and general welfare of all of the
citizens of the state; protects property values and protects plant and animal life. The legislature further
intends to place primary responsibility for air pollution control and abatement in the state department of health
and the hearing board created thereunder. However, counties shall have the right to control local air pollution
problems as specifically provided herein.
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49-401.01. Definitions
In this chapter, unless the context otherwise requires:
1. “Administrator” means the administrator of the United States environmental protection agency.
2. “Adverse effects to human health” means those effects that result in or significantly contribute to an
increase in mortality or an increase in serious irreversible or incapacitating reversible illness, including
adverse effects that are known to be or may reasonably be anticipated to be caused by substances that
are acutely toxic, chronically toxic, carcinogenic, mutagenic, teratogenic, neurotoxic or causative of
reproductive dysfunction.
3. “Adverse environmental effect” means any significant and widespread adverse effect that may
reasonably be anticipated on wildlife, aquatic life, or other natural resources, including adverse impacts
on populations of endangered or threatened species or significant degradation of environmental quality
over broad areas.
4. “Arizona Grand Canyon visibility transport commission class I areas” means the following four
mandatory federal class I areas in this state that were the subject of recommendations made by the
Grand Canyon visibility transport commission pursuant to the clean air act:
(a) Grand Canyon national park.
(b) Petrified Forest national park.
(c) Sycamore Canyon Wilderness.
(d) Mount Baldy Wilderness.
5. “Arizona mandatory federal class I areas” means the following eight national parks and wilderness
areas that are designated as mandatory federal class I areas in this state pursuant to the clean air act
and does not include the Arizona Grand Canyon visibility transport commission class I areas:
(a) Pine Mountain Wilderness.
(b) Mazatzal Wilderness.
(c) Sierra Ancha Wilderness.
(d) Superstition Wilderness.
(e) Saguaro Wilderness.
(f) Galiuro Wilderness.
(g) Chiricahua Wilderness.
(h) Chiricahua National Monument Wilderness.
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6. “Attainment area” means any area in this state that has been identified in regulations promulgated
by the administrator as being in compliance with national ambient air quality standards.
7. “Begin actual construction” means initiation of physical on-site construction activities on an
emissions unit which are of a permanent nature. With respect to a change in method of operation, this
term refers to those on-site activities, other than preparatory activity, which mark the initiation of the
change:
(a) For purposes of title I, parts C and D and section 112 of the clean air act and for purposes of
applicants that require permits containing limits designed to avoid the application of title I, parts C
and D and section 112 of the clean air act, these activities include installation of building supports
and foundations, laying of underground pipework and construction of permanent storage structures
but do not include any of the following, subject to section 49-427, subsection D:
(i) Clearing and grading, including demolition and removal of existing structures and
equipment, stripping and stockpiling of topsoil.
(ii) Installation of access roads, driveways and parking lots.
(iii) Installation of ancillary structures, including fences, office buildings and temporary storage
structures, that are not a necessary component of an emissions unit or associated air pollution
control equipment for which the permit is required.
(iv) Ordering and on-site storage of materials and equipment.
(b) For purposes other than for those applicants prescribed in subdivision (a) of this paragraph,
these activities do not include the following, subject to section 49-427, subsection D:
(i) Clearing and grading, including demolition and removal of existing structures and
equipment, stripping and stockpiling of topsoil and earthwork cut and fill for foundations.
(ii) Installation of access roads, parking lots, driveways and storage areas.
(iii) Ordering and on-site storage of materials and equipment.
(iv) Installation of underground pipework, including water, sewer, electric and
telecommunications utilities.
(v) Installation of ancillary structures, including fences, warehouses, storerooms and office
buildings, provided none of these structures impact the design of any emissions unit or
associated air pollution control equipment.
(vi) Installation of building and equipment supports, including concrete forms, footers, pilings,
foundations, pads and platforms, provided none of these supports impact the design of any
emissions unit or associated air pollution control equipment.
8. “Building”, “structure”, “facility” or “installation” means all of the pollutant-emitting activities that
belong to the same industrial grouping, are located on one or more contiguous or adjacent properties
and are under the control of the same person or persons under common control except the activities of
any vessel. Pollutant-emitting activities shall be considered as part of the same industrial grouping if
they belong to the same major group that has the same two digit code, as described in the standard
industrial classification manual, 1972, as amended by the 1977 supplement.
9. “Clean air act” means the clean air act of 1963 (P.L. 88-206; 42 United States Code sections 7401
through 7671) as amended by the clean air act amendments of 1990 (P.L. 101-549).
10. “Commence” means, as applied to construction of a source:
(a) For purposes other than title IV of the clean air act, that the owner or operator has obtained all
necessary preconstruction approval or permits required by federal law and this chapter and has
done either of the following:
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(i) Begun or caused to begin a continuous program of physical on-site construction of the
source to be completed within a reasonable time.
(ii) Entered into binding agreements or contractual obligations, which cannot be cancelled or
modified without substantial loss to the owner or operator, to undertake a program of
construction of the source to be completed within a reasonable time.
(b) For purposes of title IV of the clean air act, that the owner or operator has undertaken a
continuous program of construction or that an owner or operator has entered into a contractual
obligation to undertake and complete within a reasonable time a continuous program of
construction.
11. “Construction” means any physical change in a source or change in the method of operation of a
source including fabrication, erection, installation or demolition of a source that would result in a change
in actual emissions.
12. “Conventional air pollutant” means any pollutant for which the administrator has promulgated a
primary or secondary national ambient air quality standard.
13. “Federally listed hazardous air pollutant” means any air pollutant adopted pursuant to section 49426.03, subsection A and not deleted pursuant to that subsection.
14. “Grand Canyon visibility transport commission” means the visibility transport commission
established pursuant to section 169B of the clean air act for the region affecting the visibility of the
Grand Canyon national park.
15. “Grand Canyon visibility transport commission class I areas” means the following sixteen
mandatory federal class I areas in the region of Grand Canyon national park that were the subject of
recommendations by the Grand Canyon visibility transport commission pursuant to the clean air act:
(a) Grand Canyon national park in Arizona.
(b) Sycamore Canyon Wilderness in Arizona.
(c) Petrified Forest national park in Arizona.
(d) Mount Baldy Wilderness in Arizona.
(e) San Pedro Parks Wilderness in New Mexico.
(f) Mesa Verde national park in Colorado.
(g) Weminuche Wilderness in Colorado.
(h) Black Canyon of the Gunnison Wilderness in Colorado.
(i) West Elk Wilderness in Colorado.
(j) Maroon Bells-Snowmass Wilderness in Colorado.
(k) Flat Tops Wilderness in Colorado.
(l) Arches national park in Utah.
(m) Canyonlands national park in Utah.
(n) Capitol Reef national park in Utah.
(o) Bryce Canyon national park in Utah.
(p) Zion national park in Utah.
16. “Hazardous air pollutant” means any federally listed hazardous air pollutant and any air pollutant
that the director has designated as a hazardous air pollutant pursuant to section 49-426.04, subsection
A and has not deleted pursuant to section 49-426.04, subsection B.
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17. “Hazardous air pollutant reasonably available control technology” means an emissions standard for
hazardous air pollutants that the director, acting pursuant to section 49-426.06, subsection C, or the
control officer, acting pursuant to section 49-480.04, subsection C, determines is reasonably available
for a source. In making the foregoing determination the director or control officer shall take into
consideration the estimated actual air quality impact of the standard, the cost of complying with the
standard, the demonstrated reliability and widespread use of the technology required to meet the
standard and any non-air quality health and environmental impacts and energy requirements. For the
purposes of this definition, an emissions standard may be expressed as a numeric emissions limitation
or as a design, equipment, work practice or operational standard.
18. “Maintenance area” means any nonattainment area that has been redesignated by the
administrator to attainment status.
19. “Major source” means a stationary source or a group of stationary sources that is located within a
contiguous area, that is under common control and that is defined as a major source in section 501(2)
of the clean air act or that is a major emitting facility as defined in title I, part C of the clean air act or
that is defined in department rules as a major source consistent with the clean air act.
20. “Mandatory federal class I areas” means those national parks, monuments and wilderness areas
that are included in 40 Code of Federal Regulations sections 81.400 through 81.436 pursuant to the
clean air act.
21. “Maximum achievable control technology” means an emission standard that requires the maximum
degree of reduction in emissions of the hazardous air pollutants subject to this chapter, including a
prohibition on such emissions where achievable, and that the director, after considering the cost of
achieving such emission reduction and any non-air quality health and environmental impacts and
energy requirements, determines to be achievable by an affected source to which such standard
applies, through application of measures, processes, methods, systems or techniques including
measures that:
(a) Reduce the volume of, or eliminate emissions of, such pollutants through process changes,
substitution of materials or other modifications.
(b) Enclose systems or processes to eliminate emissions.
(c) Collect, capture or treat such pollutants when released from a process, stack, storage or
fugitive emissions point.
(d) Are design, equipment, work practice, or operational standards, including requirements for
operator training or certification.
(e) Are a combination of the above.
22. “Minor source” means any stationary or portable source that is not a major source.
23. “Mobile source” means any combustion engine, device, machine or equipment that operates during
transport and that emits or generates air contaminants whether in motion or at rest.
24. “Modification” or “modify” means a physical change in or change in the method of operation of a
source that increases the emissions of any regulated air pollutant emitted by such source by more than
any relevant de minimis amount or that results in the emission of any regulated air pollutant not
previously emitted by more than such de minimis amount. An increase in emissions at a minor source
shall be determined by comparing the source’s potential to emit before and after the modification. The
following exemptions apply:
(a) A physical or operational change does not include routine maintenance, repair or replacement.
(b) An increase in the hours of operation or if the production rate is not considered an operational
change unless such increase is prohibited under any federally enforceable permit condition or other
permit condition that is enforceable as a practical matter.
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(c) A change in ownership at a source is not considered a modification.
25. “National ambient air quality standard” means the ambient air pollutant concentration limits
established by the administrator pursuant to 42 United States Code section 7409.
26. “Nonattainment area” means any area in this state that is designated as prescribed by section 49405 and where violations of national ambient air quality standards have been measured.
27. “Nonattainment area plan” means an air pollution control plan developed in accordance with 42
United States Code sections 7501 through 7515.
28. “Permitting authority” means the department or a county department or agency that is charged with
enforcing a permit program adopted pursuant to section 49-480, subsection A.
29. “Planning agency” means an organization designated by the governor pursuant to 42 United States
Code section 7504.
30. “Portable source” means any stationary source that is capable of being transported and operated
in more than one county of this state.
31. “Potential to emit” means the maximum capacity of a stationary source to emit a pollutant,
excluding secondary emissions, under its physical and operational design. Any physical or operational
limitation on the capacity of the source to emit a pollutant, including air pollution control equipment and
restrictions on hours of operation or on the type or amount of material combusted, stored, or
processed, shall be treated as part of its design if the limitation or the effect it would have on emissions
is enforceable as a practical matter.
32. “Primary standard attainment date” means the date defined within a nonattainment area plan in
accordance with 42 United States Code sections 7401 through 7515 or applicable regulations adopted
by the United States environmental protection agency by January 1, 1999 and after which date primary
national ambient air quality standards may not be violated.
33. “Reasonable further progress” means the schedule of emission reductions defined within a
nonattainment area plan as being necessary to come into compliance with a national ambient air
quality standard by the primary standard attainment date.
34. “Source” means any building, structure, facility or installation that may cause or contribute to air
pollution or the use of which may eliminate, reduce or control the emission of air pollution.
35. “State implementation plan” means the accumulated record of enforceable air pollution control
measures, programs and plans adopted by the director and submitted to the administrator pursuant to
42 United States Code section 7410.
36. “Stationary source” means any facility, building, equipment, device or machine that operates at a
fixed location and that emits or generates air contaminants.
37. “Unclassifiable area” means all areas of this state for which inadequate ambient air quality data
exist to determine compliance with the national ambient air quality standards.

History
Last legislative year: 2014.
Recent legislative history: Laws 1999, Ch. 295, § 40; Laws 2002, Ch. 251, § 1; Laws 2010, 2nd Reg. Sess., Ch.
287, § 16; Laws 2010, 2nd Reg. Sess., Ch. 315, § 1; Laws 2014, 2nd Reg. Sess., Ch. 267, § 1.
Annotations
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Notes
Prior Law
Laws 1998, 2nd Reg. Sess., Ch. 217, § 14.
Laws 1997, 1st Reg. Sess., Ch. 175, § 1.
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49-402. State and county control
A. The department shall have original jurisdiction over such sources, permits and violations that pertain to:
1. Major sources in any county that has not received approval from the administrator for new source
review under the clean air act and prevention of significant deterioration under the clean air act.
2. Smelting of metal ore.
3. Petroleum refineries.
4. Coal fired electrical generating stations.
5. Portland cement plants.
6. Air pollution by portable sources.
7. Air pollution by mobile sources for the purpose of regulating those sources as prescribed by article 5
of this chapter and consistent with the clean air act.
8. Sources that are subject to title V of the clean air act and that are located in a county for which the
administrator has disapproved that county’s title V permit program if the department has a title V
program that has been approved by the administrator. On approval of that county’s title V permit
program by the administrator, the county shall resume jurisdiction over those sources.
B. Except as specified in subsection A of this section, the review, issuance, administration and
enforcement of permits issued pursuant to this chapter shall be by the county or multi-county air quality
control region pursuant to the provisions of article 3 of this chapter. After the director has provided prior
written notice to the control officer describing the reason for asserting jurisdiction and has provided an
opportunity to confer, the county or multi-county air quality control region shall relinquish jurisdiction, control
and enforcement over such permits as the director designates and at such times as the director asserts
jurisdiction at the state level. The order of the director which asserts state jurisdiction shall specify the
matters, geographical area, or sources over which the department shall exercise jurisdiction and control.
Such state authority shall then be the sole and exclusive jurisdiction and control to the extent asserted, and
the provisions of this chapter shall govern, except as provided in this chapter, until jurisdiction is
surrendered by the department to such county or region.
C. Portable sources under jurisdiction of the department under subsection A, paragraph 6 of this section
may be required to file notice with the director and the control officer who has jurisdiction over the
geographic area that includes the new location before beginning operations at that new location.
D. Notwithstanding any other law, a permit issued to a state regulated source shall include the emission
standard or standard of performance adopted pursuant to section 49-479, if such standards are more
stringent than those adopted by the director and if such standards are specifically identified as applicable to
the permitted source or a component of the permitted source. Such standards shall be applied to sources
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identified in subsection A, paragraph 2, 3, 4 or 5 of this section only if the standard is formally proposed for
adoption as part of the state implementation plan.
E. The regional planning agency for each county which contains a vehicle emissions control area shall
develop plan revisions containing transportation related air quality control measures designed to attain and
maintain primary and secondary ambient air quality standards as prescribed by and within the time frames
specified in the clean air act. In developing the plan revisions, the regional planning agency shall consider
all of the following:
1. Mandatory employee parking fees.
2. Park and ride programs.
3. Removal of on-street parking.
4. Ride share programs.
5. Mass transit alternatives.
6. Expansion of public transportation systems.
7. Optimizing freeway ramp metering.
8. Coordinating traffic signal systems.
9. Reduction of traffic congestion at major intersections.
10. Site specific transportation control measures.
11. Reversible lanes.
12. Fixed lanes for buses and carpools.
13. Encouragement of pedestrian travel.
14. Encouragement of bicycle travel.
15. Development of bicycle travel facilities.
16. Employer incentives regarding ride share programs.
17. Modification of work schedules.
18. Strategies for controlling the generation of air pollution by nonresidents of nonattainment or
maintenance areas.
19. Use of alternative fuels.
20. Use of emission control devices on public diesel powered vehicles.
21. Paving of roads.
22. Restricting off-road vehicle travel.
23. Construction site air pollution control.
24. Other air quality control measures.
F. Each regional planning agency shall consult with the department of transportation to coordinate the
plans developed pursuant to subsection E of this section with transportation plans developed by the
department of transportation pursuant to any other law.

History
Last legislative year: 2002.
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Recent legislative history: Laws 1999, Ch. 295, § 41; Laws 2002, Ch. 110, § 1.
Annotations

Notes
Prior Law
Laws 1994, 2nd Reg. Sess., Ch. 353, § 21.
Laws 1992, 2nd Reg. Sess., Ch. 299, § 8.
Additional Cases of Historical Interest (1955 — 1984)
Administrative Law: Informal Agency Actions
Administrative Law: Judicial Review: Standards of Review: Abuse of Discretion
Administrative Law: Separation of Powers: Jurisdiction
Civil Procedure: Jurisdiction: Subject Matter Jurisdiction: Jurisdiction Over Actions: General Overview
Civil Procedure: Jurisdiction: Subject Matter Jurisdiction: Jurisdiction Over Actions: General Overview
Environmental Law: Air Quality: Enforcement: General Overview
Environmental Law: Air Quality: Operating Permits
Environmental Law: Litigation & Administrative Proceedings: Jurisdiction & Procedure
Governments: Local Governments: Duties & Powers
Governments: State & Territorial Governments: Employees & Officials
Additional Cases of Historical Interest (1955 — 1984)
Administrative Law: Informal Agency Actions
State Bd. of Health v. Apache Powder Co., 21 Ariz. App. 156, 517 P.2d 114, 1973 Ariz. App. LEXIS 842 (Ariz. Ct.
App. 1973).
Overview: County Health Department had jurisdiction over air pollution sources in county subject to relinquishment
to state, and air pollution source did not have vested right to regulation by county or right to notice of state’s
assumption of jurisdiction.
•

When the Legislature grants an administrative agency authority to perform a discretionary act and the agency
exercises that discretion, it is acting in an administrative and not judicial manner. The decision to assert
jurisdiction over a local pollution source pursuant to former Ariz. Rev. Stat. § 36-1706(B) (now Ariz. Rev.
Stat. § 49-402) being strictly an internal administrative decision between the State Director of Air Pollution
Control and the State Board of Health, there is no right vested in an air pollution source to be within the
jurisdiction of county control which demands administrative due process prior to its relinquishment.

Administrative Law: Judicial Review: Standards of Review: Abuse of Discretion
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State Bd. of Health v. Apache Powder Co., 21 Ariz. App. 156, 517 P.2d 114, 1973 Ariz. App. LEXIS 842 (Ariz. Ct.
App. 1973).
Overview: County Health Department had jurisdiction over air pollution sources in county subject to relinquishment
to state, and air pollution source did not have vested right to regulation by county or right to notice of state’s
assumption of jurisdiction.
•

When the Legislature grants an administrative agency authority to perform a discretionary act and the agency
exercises that discretion, it is acting in an administrative and not judicial manner. The decision to assert
jurisdiction over a local pollution source pursuant to former Ariz. Rev. Stat. § 36-1706(B) (now Ariz. Rev.
Stat. § 49-402) being strictly an internal administrative decision between the State Director of Air Pollution
Control and the State Board of Health, there is no right vested in an air pollution source to be within the
jurisdiction of county control which demands administrative due process prior to its relinquishment.

Administrative Law: Separation of Powers: Jurisdiction
Ashton Co. v. Jacobson, 19 Ariz. App. 371, 507 P.2d 983, 1973 Ariz. App. LEXIS 536 (Ariz. Ct. App. 1973).
Overview: The director of an agency vested with original jurisdiction of air pollution control was by statute the sole
arbiter of whether to impose criminal sanctions; thus, denial of a motion to quash an information filed by the county
attorney was error.
•

Former Ariz. Rev. Stat. § 36-1709 (now Ariz. Rev. Stat. § 49-461) authorizes the director of the division of
air pollution control to file a complaint and former Ariz. Rev. Stat. § 36-1706 (now Ariz. Rev. Stat. § 49-402)
vests original jurisdiction and control in the state division over violations pertaining to mobile machinery and
equipment such as is involved in the instant case. The court believes, construing the Act as a whole, that it
evinces a legislative purpose that enforcement of matters confined to the original jurisdiction of the state
division be left to that administrative body. In other words, in order to ensure the accomplishment of the Air
Pollution Act’s avowed purpose, i.e., regulation of air polluting activities in a manner that insures the health,
safety and general welfare of all of the citizens of the state, the state director should be the sole arbiter of
whether or not to impose criminal sanctions. That the legislature did not intend for this decision to be made
by the county attorney is further borne out by the fact that former Ariz. Rev. Stat. § 36-1718.01 (now Ariz.
Rev. Stat. § 49-467) permits him to prosecute for violations of other criminal statutes.

Civil Procedure: Jurisdiction: Subject Matter Jurisdiction: Jurisdiction Over Actions: General Overview
State Bd. of Health v. Apache Powder Co., 21 Ariz. App. 156, 517 P.2d 114, 1973 Ariz. App. LEXIS 842 (Ariz. Ct.
App. 1973).
Overview: County Health Department had jurisdiction over air pollution sources in county subject to relinquishment
to state, and air pollution source did not have vested right to regulation by county or right to notice of state’s
assumption of jurisdiction.
•

Former Ariz. Rev. Stat. § 36-1706(B) (now Ariz. Rev. Stat. § 49-402) defines the limits of county jurisdiction:
except as specified in subsection A of this section, jurisdiction and control of air pollution shall be by the
county or multi-county air quality control region pursuant to the provisions of article 8, chapter 6, of this title.
The county or multi-county air quality control region shall relinquish jurisdiction and control over such air
pollution matters, air pollution sources, installation permits, operating permits, conditional permits and
violations as the director of the division, with the prior approval of the state board of health given at a public
meeting, designates and at such times as he asserts jurisdiction and control at the state level. The order of
the director which asserts state jurisdiction and control shall specify the matters, geographical area, or air
pollution source or sources over which the division shall exercise jurisdiction and control. Such state authority
shall then be the sole and exclusive jurisdiction and control to the extent asserted and the provisions of this
chapter, shall govern, except as provided in this chapter, until jurisdiction and control is surrendered by the
division of such county or region.
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Civil Procedure: Jurisdiction: Subject Matter Jurisdiction: Jurisdiction Over Actions: General Overview
Ashton Co. v. Jacobson, 19 Ariz. App. 371, 507 P.2d 983, 1973 Ariz. App. LEXIS 536 (Ariz. Ct. App. 1973).
Overview: The director of an agency vested with original jurisdiction of air pollution control was by statute the sole
arbiter of whether to impose criminal sanctions; thus, denial of a motion to quash an information filed by the county
attorney was error.
•

Former Ariz. Rev. Stat. § 36-1706 (now Ariz. Rev. Stat. § 49-402) delineates the respective state and county
authority. As to air pollution by mobile machinery and equipment capable of being operated in more than one
county, the division of air pollution control in the Arizona State Department of Health and the state hearing
board are vested with “original jurisdiction and control” over air pollution matters, permits, and violations
pertaining to such machinery and equipment. It further provides for additional assertion of state jurisdiction
and control when ordered by the state director and that such state authority shall then be the sole and
exclusive jurisdiction and control to the extent asserted until relinquished.

•

Former Ariz. Rev. Stat. § 36-1709 (now Ariz. Rev. Stat. § 49-461) authorizes the director of the division of
air pollution control to file a complaint and former Ariz. Rev. Stat. § 36-1706 (now Ariz. Rev. Stat. § 49-402)
vests original jurisdiction and control in the state division over violations pertaining to mobile machinery and
equipment such as is involved in the instant case. The court believes, construing the Act as a whole, that it
evinces a legislative purpose that enforcement of matters confined to the original jurisdiction of the state
division be left to that administrative body. In other words, in order to ensure the accomplishment of the Air
Pollution Act’s avowed purpose, i.e., regulation of air polluting activities in a manner that insures the health,
safety and general welfare of all of the citizens of the state, the state director should be the sole arbiter of
whether or not to impose criminal sanctions. That the legislature did not intend for this decision to be made
by the county attorney is further borne out by the fact that former Ariz. Rev. Stat. § 36-1718.01 (now Ariz.
Rev. Stat. § 49-467) permits him to prosecute for violations of other criminal statutes.

Environmental Law: Air Quality: Enforcement: General Overview
Ashton Co. v. Jacobson, 19 Ariz. App. 371, 507 P.2d 983, 1973 Ariz. App. LEXIS 536 (Ariz. Ct. App. 1973).
Overview: The director of an agency vested with original jurisdiction of air pollution control was by statute the sole
arbiter of whether to impose criminal sanctions; thus, denial of a motion to quash an information filed by the county
attorney was error.
•

Former Ariz. Rev. Stat. § 36-1709 (now Ariz. Rev. Stat. § 49-461) authorizes the director of the division of
air pollution control to file a complaint and former Ariz. Rev. Stat. § 36-1706 (now Ariz. Rev. Stat. § 49-402)
vests original jurisdiction and control in the state division over violations pertaining to mobile machinery and
equipment such as is involved in the instant case. The court believes, construing the Act as a whole, that it
evinces a legislative purpose that enforcement of matters confined to the original jurisdiction of the state
division be left to that administrative body. In other words, in order to ensure the accomplishment of the Air
Pollution Act’s avowed purpose, i.e., regulation of air polluting activities in a manner that insures the health,
safety and general welfare of all of the citizens of the state, the state director should be the sole arbiter of
whether or not to impose criminal sanctions. That the legislature did not intend for this decision to be made
by the county attorney is further borne out by the fact that former Ariz. Rev. Stat. § 36-1718.01 (now Ariz.
Rev. Stat. § 49-467) permits him to prosecute for violations of other criminal statutes.

Environmental Law: Air Quality: Operating Permits
State Bd. of Health v. Apache Powder Co., 21 Ariz. App. 156, 517 P.2d 114, 1973 Ariz. App. LEXIS 842 (Ariz. Ct.
App. 1973).
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Overview: County Health Department had jurisdiction over air pollution sources in county subject to relinquishment
to state, and air pollution source did not have vested right to regulation by county or right to notice of state’s
assumption of jurisdiction.
•

Former Ariz. Rev. Stat. § 36-1706(B) (now Ariz. Rev. Stat. § 49-402) defines the limits of county jurisdiction:
except as specified in subsection A of this section, jurisdiction and control of air pollution shall be by the
county or multi-county air quality control region pursuant to the provisions of article 8, chapter 6, of this title.
The county or multi-county air quality control region shall relinquish jurisdiction and control over such air
pollution matters, air pollution sources, installation permits, operating permits, conditional permits and
violations as the director of the division, with the prior approval of the state board of health given at a public
meeting, designates and at such times as he asserts jurisdiction and control at the state level. The order of
the director which asserts state jurisdiction and control shall specify the matters, geographical area, or air
pollution source or sources over which the division shall exercise jurisdiction and control. Such state authority
shall then be the sole and exclusive jurisdiction and control to the extent asserted and the provisions of this
chapter, shall govern, except as provided in this chapter, until jurisdiction and control is surrendered by the
division of such county or region.

Environmental Law: Litigation & Administrative Proceedings: Jurisdiction & Procedure
Ashton Co. v. Jacobson, 19 Ariz. App. 371, 507 P.2d 983, 1973 Ariz. App. LEXIS 536 (Ariz. Ct. App. 1973).
Overview: The director of an agency vested with original jurisdiction of air pollution control was by statute the sole
arbiter of whether to impose criminal sanctions; thus, denial of a motion to quash an information filed by the county
attorney was error.
•

Former Ariz. Rev. Stat. § 36-1709 (now Ariz. Rev. Stat. § 49-461) authorizes the director of the division of
air pollution control to file a complaint and former Ariz. Rev. Stat. § 36-1706 (now Ariz. Rev. Stat. § 49-402)
vests original jurisdiction and control in the state division over violations pertaining to mobile machinery and
equipment such as is involved in the instant case. The court believes, construing the Act as a whole, that it
evinces a legislative purpose that enforcement of matters confined to the original jurisdiction of the state
division be left to that administrative body. In other words, in order to ensure the accomplishment of the Air
Pollution Act’s avowed purpose, i.e., regulation of air polluting activities in a manner that insures the health,
safety and general welfare of all of the citizens of the state, the state director should be the sole arbiter of
whether or not to impose criminal sanctions. That the legislature did not intend for this decision to be made
by the county attorney is further borne out by the fact that former Ariz. Rev. Stat. § 36-1718.01 (now Ariz.
Rev. Stat. § 49-467) permits him to prosecute for violations of other criminal statutes.

Governments: Local Governments: Duties & Powers
State Bd. of Health v. Apache Powder Co., 21 Ariz. App. 156, 517 P.2d 114, 1973 Ariz. App. LEXIS 842 (Ariz. Ct.
App. 1973).
Overview: County Health Department had jurisdiction over air pollution sources in county subject to relinquishment
to state, and air pollution source did not have vested right to regulation by county or right to notice of state’s
assumption of jurisdiction.
•

Former Ariz. Rev. Stat. § 36-1706(B) (now Ariz. Rev. Stat. § 49-402) defines the limits of county jurisdiction:
except as specified in subsection A of this section, jurisdiction and control of air pollution shall be by the
county or multi-county air quality control region pursuant to the provisions of article 8, chapter 6, of this title.
The county or multi-county air quality control region shall relinquish jurisdiction and control over such air
pollution matters, air pollution sources, installation permits, operating permits, conditional permits and
violations as the director of the division, with the prior approval of the state board of health given at a public
meeting, designates and at such times as he asserts jurisdiction and control at the state level. The order of
the director which asserts state jurisdiction and control shall specify the matters, geographical area, or air
pollution source or sources over which the division shall exercise jurisdiction and control. Such state authority
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shall then be the sole and exclusive jurisdiction and control to the extent asserted and the provisions of this
chapter, shall govern, except as provided in this chapter, until jurisdiction and control is surrendered by the
division of such county or region.
Governments: State & Territorial Governments: Employees & Officials
Ashton Co. v. Jacobson, 19 Ariz. App. 371, 507 P.2d 983, 1973 Ariz. App. LEXIS 536 (Ariz. Ct. App. 1973).
Overview: The director of an agency vested with original jurisdiction of air pollution control was by statute the sole
arbiter of whether to impose criminal sanctions; thus, denial of a motion to quash an information filed by the county
attorney was error.
•

Former Ariz. Rev. Stat. § 36-1706 (now Ariz. Rev. Stat. § 49-402) delineates the respective state and county
authority. As to air pollution by mobile machinery and equipment capable of being operated in more than one
county, the division of air pollution control in the Arizona State Department of Health and the state hearing
board are vested with “original jurisdiction and control” over air pollution matters, permits, and violations
pertaining to such machinery and equipment. It further provides for additional assertion of state jurisdiction
and control when ordered by the state director and that such state authority shall then be the sole and
exclusive jurisdiction and control to the extent asserted until relinquished.
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49-404. State implementation plan
A. The director shall maintain a state implementation plan that provides for implementation, maintenance
and enforcement of national ambient air quality standards and protection of visibility as required by the
clean air act.
B. The director may adopt rules that describe procedures for adoption of revisions to the state
implementation plan.
C. The state implementation plan and all revisions adopted before September 30, 1992 remain in effect
according to their terms, except to the extent otherwise provided by the clean air act, inconsistent with any
provision of the clean air act, or revised by the administrator. No control requirement in effect, or required to
be adopted by an order, settlement agreement or plan in effect, before the enactment of the clean air act in
any area which is a nonattainment or maintenance area for any air pollutant may be modified after
enactment in any manner unless the modification insures equivalent or greater emission reductions of the
air pollutant. The director shall evaluate and adopt revisions to the plan in conformity with federal
regulations and guidelines promulgated by the administrator for those purposes until the rules required by
subsection B are effective.

History
Last legislative year: 1999.
Recent legislative history: Laws 1999, Ch. 295, § 42.
Annotations

Notes
Prior Law
Laws 1992, 2nd Reg. Sess., Ch. 299, § 9.
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49-405. Attainment area designations
A. The governor may designate the status and classification of areas of this state with respect to
attainment of national ambient air quality standards.
B. The director shall adopt rules that both:
1. Describe the geographic extent of attainment, nonattainment or unclassifiable areas of this state for
all pollutants for which a national ambient air quality standard exists.
2. Establish procedures and criteria for changing the designations of areas that include all of the
following:
(a) Technical bases for proposed changes, including ambient air quality data, types and
distributions of sources of air pollution, population density and projected population growth,
transportation system characteristics, traffic congestion, projected industrial and commercial
development, meteorology, pollution transport and political boundaries.
(b) Provisions for review of and public comment on proposed changes to area designations.
(c) All area designations adopted by the administrator as of May 30, 1992.
C. On promulgation by the administrator of new or revised national ambient air quality standards for
pollutants, the department shall develop proposed recommendations regarding designations for geographic
areas of this state as being in attainment or nonattainment or unclassifiable with respect to that standard.
The proposed recommendations shall be provided to the governor to assist the governor in submitting
recommendations to the administrator pursuant to 42 United States Code section 7407(d)(1)(A). The
department shall develop the proposed recommendations as follows:
1. No earlier than five months before the date by which the governor must make the recommendations
and no later than four months before that date, the department shall complete a draft of the proposed
recommendations and a technical support document that explains the scientific and other bases for the
draft proposal.
2. No earlier than five months before the date by which the governor must make the recommendations
and no later than four months before that date, the department shall post the draft proposed
recommendations and technical support document on the department’s website. The department shall
provide actual notice of the posting to counties and municipalities that would be included in a
nonattainment area under the proposed recommendations and to any person who had previously
requested actual notice of the draft documents. Actual notice of the posting may be provided by
electronic or other means.
3. The website posting and actual notices prescribed in paragraph 2 of this subsection shall include
notice that until the close of the comment period, any person may submit written comments to the
department regarding the draft proposed recommendations and technical support document. The
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notice shall also include the date, time and location of a public hearing for the department to receive
verbal comments and answer questions concerning the draft proposal. The written comment period
shall close and the hearing shall be held no later than forty-six days before the date by which the
governor must make the recommendations.
4. After the close of the comment period and after the public hearing and not later than one month
before the date by which the governor must make the recommendations, the department shall finalize
the proposed recommendations and technical support document and submit them to the governor. The
department’s final proposed recommendations and technical support document shall:
(a) Consider the comments received by the department pursuant to paragraph 3 of this subsection.
For any area that is proposed to be designated a nonattainment area in the final proposed
recommendations, the department shall with the submittal to the governor include a
responsiveness summary that explains with reasonable particularity the department’s consideration
of and responses to comments received pursuant to paragraph 3 of this subsection.
(b) Be posted on the department’s website within five days after the department’s submittal to the
governor. The posting shall include any responsiveness summary, and the department shall
provide actual notice of the posting to counties and municipalities that would be included in a
nonattainment area under the final proposed recommendations and to any person who had
previously requested actual notice of the documents. Actual notice of the posting may be provided
by electronic or other means.
D. The department shall post on its website a copy of the governor’s recommendations within five days
after the recommendations are submitted to the administrator.
E. If the administrator requires the governor’s recommendations to be submitted six months after
promulgation of the new or revised national ambient air quality standards or earlier, the time frames
prescribed in subsections C and D shall be reduced by one-half.

History
Last legislative year: 2010.
Recent legislative history: Laws 2010, 2nd Reg. Sess., Ch. 315, § 2.
Annotations

Notes
Prior Law
Laws 1992, 2nd Reg. Sess., Ch. 299, § 9.
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49-422. Powers and duties
A. In addition to any other powers vested in it by law, the department may:
1. Accept, receive and administer grants or other funds or gifts from public and private agencies,
including the federal government, to carry out any of the purposes of this chapter. All monies resulting
therefrom shall be deposited, pursuant to sections 35-146 and 35-147, in the account of the
department.
2. Secure necessary scientific, technical, administrative and operational services, including laboratory
facilities, by contract or otherwise to carry out the purposes of this chapter.
3. Require, as specified in subsections B and C of this section, any source of air contaminants to
monitor, sample or perform other studies to quantify emissions of air contaminants or levels of air
pollution that may reasonably be attributable to that source, if the director either:
(a) Determines that monitoring, sampling or other studies are necessary to determine the effects of
the source on levels of air pollution.
(b) Has reasonable cause to believe a violation of this chapter, rules adopted pursuant to this
chapter or a permit issued pursuant to this chapter has been committed.
(c) Determines that those studies or data are necessary to accomplish the purposes of this
chapter, and that the monitoring, sampling or other studies by the source are necessary in order to
assess the impact of the source on the emission of air contaminants.
B. The director shall adopt rules requiring sources of air contaminants to monitor, sample or otherwise
quantify their emissions of air pollution that may reasonably be attributable to such sources for air
contaminants for which ambient air quality standards or emission standards or design, equipment, work
practice or operational standards have been adopted pursuant to section 49-424 or section 49-425,
subsection A. In the development of the rules, the director shall consider the cost and effectiveness of the
monitoring, sampling or other studies.
C. For those sources of air contaminants for which rules are not required to be adopted pursuant to
subsection B of this section, the director may require a source of air contaminants, by permit or order, to
perform monitoring, sampling or other quantification of its emissions or air pollution that may reasonably be
attributed to such a source. Before requiring such monitoring, sampling or other quantification by permit or
order, the director shall consider the relative cost and accuracy of any alternatives that may be reasonable
under the circumstances such as emission factors, modeling, mass balance analyses or emissions
projections. The director may require such monitoring, sampling or other quantification by permit or order if
the director determines in writing that all of the following conditions are met:
1. The actual or potential emissions or air pollution may adversely affect public health or the
environment.
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2. A monitoring, sampling or quantification method is technically feasible for the subject contaminant
and the source.
3. An adequate scientific basis for the monitoring, sampling or quantification method exists.
4. The monitoring, sampling or quantification method is reasonably accurate.
5. The cost of the method is reasonable in light of the use to be made of the data.
D. In determining the frequency and duration of monitoring, sampling or quantification of emissions under
subsections B and C of this section, the director shall consider the five factors prescribed in subsection C of
this section and the level of emissions from the source.
E. Orders issued and permit conditions imposed pursuant to this section may be appealed as appealable
agency actions pursuant to title 41, chapter 6, article 10.
F. On request of the on-scene commander or the department of health services, the department of
environmental quality shall assist at a significant chemical or other toxic fire event, excluding chemical or
nuclear warfare or biological agents, and shall provide the following services if funding is available and if
the director, in the director’s professional capacity, determines the department’s provision of services is
necessary to protect human health and the environment:
1. Collect air samples for likely contaminants resulting from the fire. The department of environmental
quality shall coordinate sampling locations, times and pollutants to be sampled with the department of
health services and other appropriate health and emergency response officials.
2. Maintain an hourly plume report that includes meteorological conditions that affect dispersal of
smoke.
3. In consultation with the department of health services and the on-scene coordinator, prepare a
report that includes test results of any sampling, including the sampling rationale and protocol and
chain of custody report using applicable environmental protection agency standards. The report shall
also include, to the extent practicable, a smoke dispersion map with detail adequate to determine
possible areas of impact at the level of detail practicable and a listing of likely releases of any chemical
that is categorized by the United States environmental protection agency as a hazardous air pollutant
and the corresponding environmental protection agency description of possible health effects of the
chemical based on a reliable inventory of hazardous materials at the site or facility.

History
Last legislative year: 2011.
Recent legislative history: Laws 2000, Ch. 193, § 574; Laws 2000, Ch. 353, § 4; Laws 2007, Ch. 153, § 6; Laws
2011, 1st Reg. Sess., Ch. 291, § 2.
Annotations

Notes
Prior Law
Laws 1991, 1st Reg. Sess., Ch. 283, § 4.

JUDICIAL DECISIONS
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Appeal.
Interpreting subsection D as saying that the board of water quality appeals should promulgate its rules of procedure
by January 1, 1988, and that, therefore, the board’s failure to act by this date is not fatal and will not invalidate the
rules ultimately adopted best carries out the express legislative purpose of allowing appeals to the board under this
section. Watahomigie v. Arizona Bd. of Water Quality Appeals, 181 Ariz. 20, 887 P.2d 550, 170 Ariz. Adv. Rep. 26,
1994 Ariz. App. LEXIS 151 (Ariz. Ct. App. 1994).
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49-424. Duties of department
The department shall:
1. Determine whether the meteorology of the state is such that airsheds can be reasonably identified
and air pollution, therefore, can be controlled by establishing air pollution control districts within well
defined geographical areas.
2. Make continuing determinations of the quantity and nature of emissions of air contaminants,
topography, wind and temperature conditions, possible chemical reactions in the atmosphere, the
character of development of the various areas of the state, the economic effect of remedial measures
on the various areas of the state, the availability, use and economic feasibility of air-cleaning devices,
the effect on human health and danger to property from air contaminants, the effect on industrial
operations of remedial measures and other matters necessary to arrive at a better understanding of air
pollution and its control. In a county with a population in excess of one million two hundred thousand
persons, the department shall locate a monitoring system in at least two remote geographic sites.
3. Establish substantive policy statements for identifying air quality exceptional events that take into
consideration this state’s unique geological, geographical and climatological conditions and any other
unusual circumstances. These substantive policy statements shall be developed with the planning
agency certified pursuant to section 49-406, subsection A and the county air pollution control
department or district.
4. Determine the standards for the quality of the ambient air and the limits of air contaminants
necessary to protect the public health, and to secure the comfortable enjoyment of life and property by
the citizens of the state or in any defined geographical area of the state where the concentration of air
pollution sources, the health of the population, or the nature of the economy or nature of land and its
uses so require, and develop and transmit to the county boards of supervisors minimum state
standards for air pollution control.
5. Conduct investigations, inspections and tests to carry out the duties of this section under the
procedures established by this article.
6. Hold hearings relating to any aspect of or matter within the duties of this section, and in connection
therewith, compel the attendance of witnesses and the production of records under the procedures
established by section 49-432.
7. Prepare and develop a comprehensive plan or plans for the abatement and control of air pollution in
this state.
8. Encourage voluntary cooperation by advising and consulting with persons or affected groups or
other states to achieve the purposes of this chapter, including voluntary testing of actual or suspected
sources of air pollution.
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9. Encourage political subdivisions of the state to handle air pollution problems within their respective
jurisdictions, and provide as it deems necessary technical and consultative assistance therefor.
10. Compile and publish from time to time reports, data and statistics with respect to those matters
studied and investigated by the department.
11. Develop and disseminate air quality dust forecasts for the Maricopa county PM-10 nonattainment
or maintenance area and any other PM-10 nonattainment or maintenance areas that are designated in
this state from and after December 31, 2011. Each forecast shall identify a low, moderate or high risk of
dust generation for the next five consecutive days and shall be issued by noon on each day the
forecast is generated. At a minimum, the forecasts shall be posted on the department’s website and
distributed electronically. When developing these forecasts, the department shall consider all of the
following:
(a) Projected meteorological conditions for the PM-10 nonattainment or maintenance area,
including all of the following:
(i) Wind speed and direction.
(ii) Stagnation.
(iii) Recent precipitation.
(iv) Potential for precipitation.
(b) Existing concentrations of air pollution at the time of the forecast.
(c) Historic air pollution concentrations that have been observed during meteorological conditions
similar to those that are predicted to occur in the forecast.

History
Last legislative year: 2014.
Recent legislative history: Laws 2011, 1st Reg. Sess., Ch. 214, § 1; Laws 2014, 2nd Reg. Sess., Ch. 86, § 1.
Annotations

Notes
Prior Law
Laws 1996, 7th Sp. Sess., Ch. 6, § 29.
Laws 1993, 6th Sp. Sess., Ch 1, § 22.
Laws 1992, 2nd Reg. Sess., Ch. 299, § 10.
Editor’s note.
For legislative findings and intent, see Laws 2011, 1st Reg. Sess., Ch. 214, § 5.
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49-425. Rules; hearing
A. The director shall adopt such rules as he determines are necessary and feasible to reduce the release
into the atmosphere of air contaminants originating within the territorial limits of the state or any portion
thereof and shall adopt, modify, and amend reasonable standards for the quality of, and emissions into, the
ambient air of the state for the prevention, control and abatement of air pollution. Additional standards shall
be established for particulate matter emissions, sulfur dioxide emissions, and other air contaminant
emissions determined to be necessary and feasible for the prevention, control and abatement of air
pollution. In fixing such ambient air quality standards, emission standards or standards of performance, the
director shall give consideration but shall not be limited to the relevant factors prescribed by the clean air
act.
B. No rule may be enacted or amended except after the director first holds a public hearing after twenty
days’ notice of such hearing. The proposed rule, or any proposed amendment of a rule, shall be made
available to the public at the time of notice of such hearing.
C. The department shall enforce the rules adopted by the director.
D. All rules enacted pursuant to this section shall be made available to the public at a reasonable charge
upon request.

History
Last legislative year: 1992.
Annotations

Notes
Prior Law
Laws 1992, 2nd Reg. Sess., Ch. 299, § 11.
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49-426. Permits; duties of director; exceptions; applications; objections;
fees
A. A permit shall:
1. Be issued by the director in compliance with the terms of this section.
2. Be required for any person seeking a compliance extension pursuant to section 49-426.03,
subsection B, paragraph 3 and section 112(a)(5) of the clean air act and for any person beginning
actual construction of or operating any source, except as prescribed in subsection B of this section or
section 49-426.01.
B. The provisions of this section shall not apply to motor vehicles, to agricultural vehicles or agricultural
equipment used in normal farm operations, or to fuel burning equipment which, at a location or property
other than a one or two family residence, is rated at less than one million British thermal units per hour. The
director may establish by rule additional sources or classifications of sources for which a permit is not
required and pollutant-emitting activities and emissions units at permitted sources that are not required to
be included in the permit. The director shall not adopt such rules unless the director makes a written finding
with supporting facts that the exempted source, class of sources, pollutant-emitting activities or emissions
units will have an insignificant adverse impact on air quality. In adopting these rules, the director may
consider any rule that is adopted by the administrator pursuant to section 502 of the clean air act and that
exempts one or more source categories from the requirement to obtain a permit under title V of the clean
air act.
C. Every application for a permit shall be filed in the manner and form prescribed by the director, and shall
contain all the information necessary to enable the director to make the determination to grant or deny such
application. The director shall establish by rule requirements for permit applications, including the standard
application form for title V sources. The director shall establish by rule requirements for applications for
general permits. An application for a permit issued pursuant to title V of the clean air act shall include a
compliance plan that describes how the applicant will comply with all of the applicable requirements of this
chapter and the clean air act, including a schedule of compliance and a schedule under which progress
reports will be submitted to the director at least every six months. The director may require that such
application include all sources that are used or to be used by the applicant in a certain process or a single
facility or location. Before acting on an application for a permit, the director may require the applicant to
furnish further information or further plans or specifications. The director shall act, within a reasonable time,
on such application and shall notify the applicant in writing of the proposed approval or denial of such
application, except that the director may have a reasonable period of time in which to gather information,
inspect premises, and issue such permits. The director shall adopt rules that establish procedures for
determining when applications are complete, for processing applications and for reviewing permit actions.
The director shall also establish by rule criteria for determining reasonable times for processing permit
applications. Rules adopted pursuant to this subsection for permits issued pursuant to title V of the clean air
act shall conform to the requirements of section 505(a) of the clean air act.
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D. The director shall give notice of a proposed permit for a source required to obtain a permit pursuant to
title V of the clean air act once each week for two consecutive weeks in two newspapers of general
circulation in the county in which the source is or will be located. The notice shall describe the proposed
permit and air contaminants to be emitted and shall state that any person may submit comments on the
proposed permit and may request a public hearing. The director shall require the applicant at the time of the
first notice to post the site where the source is or may be located. If permitted by federal, state and local
law, the posting shall be prominently placed at a site that is under the applicant’s legal control and that is
adjacent to the nearest public roadway. The posting shall be visible to the public using the public roadway
and shall contain the information in the notice that is published by the director. If a public hearing is
requested, the director shall require the applicant to place an additional posting that provides notice of the
public hearing. A posting shall be maintained until the public comment period on the proposed permit is
closed. The director shall make available to the public notices of proposed permits. Each public notice that
is issued under this chapter shall be mailed to the permit applicant, to the affected federal, state and local
agencies and to those persons who have requested in writing copies of proposed permit action notices.
During the public comment period, any person may submit a request to the department to conduct a public
hearing for the purpose of receiving oral or written comments on the proposed permit. A written comment
shall state the name and mailing address of the person, shall be signed by the person, his agent or his
attorney and shall clearly set forth reasons why the permit should or should not be issued. Grounds for
comment are limited to whether the proposed permit meets the criteria for issuance prescribed in this
section or in section 49-427. The department shall consider and prepare written responses to all comments
received during the public comment period including comments made at a public hearing conducted by the
department. At the time a final permit decision is made, copies of the department’s responses shall be
made available to the applicant and any person who commented on the proposed permit.
E. Permits or revisions issued pursuant to this section or section 49-426.01 may be issued subject to such
terms and conditions as are consistent with the requirements of this article, article 1 of this chapter and the
clean air act and are found by the director to be necessary, following public notice and an opportunity for a
public hearing as provided in subsection D or H of this section or in section 49-426.01, and subject to
payment of a reasonable fee to be determined as follows:
1. For a source that is required to obtain a permit pursuant to title V of the clean air act, the director
shall establish by rule a system of fees that is consistent with and equivalent to that prescribed by
section 502 of the clean air act. These rules shall prescribe procedures for increasing the fee each year
by the percentage if any by which the consumer price index for the immediately preceding calendar
year exceeds the consumer price index for calendar year 1989.
2. For a facility that is required to obtain a permit pursuant to this chapter but that is not required to
obtain a permit pursuant to title V of the clean air act, the director shall determine a fee based on the
total actual cost of processing the permit application, but not exceeding twenty-five thousand dollars.
The director shall establish an annual inspection fee, not to exceed the average cost of inspection. The
director shall adopt, by rule, criteria for determining fees and for public hearings.
F. Permits issued pursuant to this section shall be issued for a period of five years.
G. Except as provided in subsection H of this section, any person burning used oil, used oil fuel, hazardous
waste or hazardous waste fuel in any machine, incinerator or device shall first obtain a permit from the
director. Any permit issued by the director under this subsection shall contain, at a minimum, conditions
governing:
1. Limitations on the types, amounts and feed rates of used oil, used oil fuel, hazardous waste or
hazardous waste fuel which may be burned.
2. The frequency and types of fuel testing to be conducted by the person.
3. The frequency and type of emissions testing or monitoring to be conducted by the person.
4. Requirements for record keeping and reporting.
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5. Numeric emission limitations expressed in pounds per hour and tons per year for air contaminants
to be emitted from the facility burning off-specification used oil fuel, hazardous waste or hazardous
waste fuel.
H. The director may issue a general permit for a defined class of facilities if the class contains a large
number of facilities that are substantially similar in nature and that have substantially similar emissions and
if the following conditions are met:
1. A general permit shall comply with all of the requirements for permits prescribed by this section
except for the requirements of subsection D of this section and shall be consistent with the clean air
act.
2. The director shall give notice of the proposed general permit once each week for two consecutive
weeks in a newspaper of general circulation in each county. The notice shall describe the proposed
general permit, the general class of sources that would be subject to the proposed permit and the air
contaminants to be emitted. The notice shall also state that any person may submit comments on the
proposed general permit and may request a public hearing. A written comment shall state the name of
the person and the person’s agent or attorney and shall clearly set forth reasons why the general
permit should or should not be issued. Grounds for comment are limited to whether the proposed
general permit meets the criteria for issuance prescribed in this section or section 49-427.
3. On issuance of a general permit any person seeking to permit a source under this subsection shall
submit an application pursuant to subsection C of this section.
4. If the director approves an application to be permitted under a general permit, the director shall
provide notice of the approval in a newspaper of general circulation in the county in which the source is
or will be located.
5. If a person violates a general permit, the director may require the source to obtain a permit pursuant
to subsection A of this section.
6. A general permit may be revoked or revised at any time by the director if necessary to comply with
this chapter. If the director revokes or revises a general permit, the director shall notify all persons
whose sources are affected by the revocation or revision and shall include notice of procedures to
obtain a permit pursuant to subsection A of this section or notice of procedures for compliance with the
revisions.
7. The director by rule shall adopt procedures for the issuance of general permits.
8. The director may adopt conditions in a general permit applicable to sources located in a specified
geographic area either independently of or upon petition by a county air pollution control officer.
I. Permits issued pursuant to this section for a source required to obtain a permit under title V of the clean
air act shall contain all of the following:
1. Conditions reflecting all applicable requirements of this article and rules adopted pursuant to this
article.
2. Enforceable emission limitations and standards.
3. A schedule for compliance, if applicable.
4. The requirement to submit at least every six months the results of any required monitoring.
5. Any other conditions that are necessary to assure compliance with this article and the clean air act,
including the applicable implementation plan.
J. The director may refuse to issue any permit to any source subject to the requirements of title V of the
clean air act if the administrator objects to its issuance in a timely manner as prescribed under title V of the
act.
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K. If an applicant has submitted a timely and complete application for a permit required under this section,
but final action has not been taken on that application, failure to obtain a permit shall not be a violation of
this chapter unless the delay in final action is due to the failure of the applicant to submit information
required or requested to process the application. This subsection does not apply to any person required to
obtain a permit before commencing construction of a source as required under this section or any person
seeking a permit revision as provided under section 49-426.01.
L. The director may issue a single permit authorizing emissions from similar operations at multiple
temporary locations, if the permit includes conditions that will assure compliance with all applicable
requirements of this chapter and the clean air act at all locations. Any permit issued pursuant to this
subsection shall require the applicant to notify the director in advance of each change in location. In issuing
a single permit, the director may require a separate permit fee for operations at each location.
M. In the case of a permit with a term of three or more years issued pursuant to the requirements of title V
of the clean air act to a major source, the director shall require revisions to the permit to incorporate
applicable standards and regulations adopted by the administrator pursuant to the clean air act after the
issuance of the permit. The director shall require any revisions as expeditiously as practicable, but not later
than eighteen months after the promulgation of such standards and regulations. No permit revision shall be
required if the effective date of standards and regulations is after the expiration of the permit. Any permit
revision required pursuant to this subsection shall be treated as a permit renewal.
N. Any permit issued pursuant to the requirements of this article and title V of the clean air act to a unit
subject to the provisions of title IV of the clean air act shall include conditions prohibiting all of the following:
1. Annual emissions of sulfur dioxide in excess of the number of allowances to emit sulfur dioxide held
by the owners or operators of the unit or by the designated representative of the owners or operators.
2. Amounts in excess of applicable emission rates.
3. The use of any allowance prior to the year for which it was allocated.
4. Contravention of any other provision of the permit.
O. The director shall adopt a rule specifying the notice, public participation requirements and other permit
issuance procedures for permits that are not issued pursuant to title V of the clean air act.
P. In determining whether a permitting threshold established pursuant to this section applies to an existing
source, the director shall exclude particulate matter that is not subject to a national ambient air quality
standard under the clean air act.

History
Last legislative year: 1997.
Annotations

Notes
Prior Law
Laws 1997, 1st Reg. Sess., Ch. 175, § 2; Laws 1997, 1st Reg. Sess., Ch. 178, § 5.
Laws 1996, 2nd Reg. Sess., Ch. 88, § 1; Laws 1996, 2nd Reg. Sess., Ch. 258, § 5; Laws 1996, 2nd Reg. Sess.,
Ch. 364, § 1.
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Laws 1993, 1st Reg. Sess., Ch. 77, § 24.
Laws 1991, 1st Reg. Sess., Ch. 115, § 1; Laws 1991, 1st Reg. Sess., Ch. 220, § 5; Laws 1991, 1st Reg. Sess., Ch.
283, § 5.
Laws 1990, 2nd Reg. Sess., Ch. 42, § 7.
Laws 1989, 1st Reg. Sess. Ch. 286, § 1.
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49-426.01. Permits; changes within a source; revisions
A. The director shall establish by rule provisions to allow changes within a source required to obtain a
permit under title V of the clean air act without requiring a permit revision if all of the following conditions are
met:
1. The changes do not constitute modifications under title I of the clean air act.
2. The changes do not result in an emission that is greater than the emissions allowed under the
permit.
3. The source provides the director with a written notice of the proposed changes at least seven days
in advance of the beginning of those changes.
4. The source satisfies other conditions that may be established in the rules adopted pursuant to this
section for title V sources. Rules adopted pursuant to this section at a minimum shall conform to those
adopted by the administrator pursuant to title V of the clean air act and may prescribe a different time
limit for notifications associated with emergency conditions.
B. A permit issued pursuant to section 49-426 may be revised, revoked and reissued, or terminated for
cause. The filing of a request for a permit revision, revocation and reissuance, or termination or a
notification filed pursuant to subsection A of this section does not stay an effective permit condition. The
director may require that the applicant provide in writing within a reasonable time any information that the
director identifies as necessary for the director to determine if cause exists for revising, revoking and
reissuing, or terminating the permit or for determining compliance with permit conditions.
C. The director shall establish by rule procedures related to public and departmental review of changes to
a permitted source. For title V sources, these rules at a minimum shall conform to those adopted by the
administrator pursuant to title V of the clean air act. For changes to sources that are not required to obtain a
permit under title V of the clean air act, the necessity for and level of public and departmental review of a
change shall be determined as prescribed by this chapter and the environmental significance of the
change.

History
Last legislative year: 1996.
Annotations

Notes
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Prior Law
Laws 1996, 2nd Reg. Sess., Ch. 88, § 2.
Laws 1993, 1st Reg. Sess., Ch. 77, § 24.
Laws 1992, 2nd Reg. Sess., Ch. 299, § 16.
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49-426.08. Research program on hazardous air pollutants
A. In cooperation with the department of health services, the United States environmental protection
agency and the national academy of sciences, the department of environmental quality shall undertake a
comprehensive research program to evaluate the existing risk to public health related to hazardous air
pollution and to provide options and recommendations for programs to control the release of hazardous
substances into the ambient air. In developing the research program, the department shall prepare a
research plan and subject that plan to national peer review. The research program shall be funded by
monies from the air quality fund established pursuant to section 49-551 and shall include all of the
following:
1. Identification of hazardous substances that are or may be emitted into the ambient air in this state
and that present, through inhalation or other routes of exposure, a threat of adverse health effects or
adverse environmental effects whether through ambient concentration, bioaccumulation, deposition or
otherwise.
2. Identification and evaluation of methods for conducting ambient air monitoring, measuring emissions
and performing related analyses.
3. A statewide survey to determine, through direct measurement and appropriate estimation
techniques, concentrations of those hazardous substances in the ambient air and to estimate source
contributions to ambient concentrations from permitted, nonpermitted and natural sources as well as
background concentrations.
4. A statewide survey to identify permitted and nonpermitted sources of these substances and to
gather information necessary to quantify emissions.
5. Identification and evaluation of alternative risk assessment methodologies.
6. Evaluation of alternative methods to perform atmospheric modeling and determine receptor-source
relationships.
7. An assessment of residual risk after the implementation of controls during the terms of the research
program.
8. An evaluation of estimated actual risk from exposure to those substances in this state.
9. An evaluation of the feasibility of, need for and potential methods for establishing ambient air quality
standards or health based guidelines for those substances.
10. A public education program to provide information and increase public awareness of hazardous air
pollutants and the research program.
11. Other data that the director deems useful or necessary for the purpose of developing the research
program.
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B. Not later than September 1, 1995, the department shall publish a report of its findings and
recommendations resulting from the research program conducted pursuant to this section. The report shall
include recommendations as to what changes, if any, are needed to current law to protect public health and
the environment from the effects of exposure to hazardous air pollution and shall consider the cost of
achieving such changes and any non-air quality health and environmental impacts and energy
requirements that may result from the changes. The director shall submit the report to the governor, the
president of the senate and the speaker of the house of representatives and shall submit the report for
national peer review. The director shall conduct meetings throughout this state in order to present the report
to members of the general public and to receive comments.

History
Last legislative year: 1992.
Annotations

Notes
Prior Law
Laws 1992, 2nd Reg. Sess., Ch. 299, § 16.
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49-426.07. Imminent and substantial endangerment
Notwithstanding any permit granted pursuant to section 49-426.03 or 49-426.06, the director may seek
injunctive relief as provided in section 49-462 on receipt of evidence that a source or combination of
sources is presenting an imminent and substantial endangerment to public health or the environment.

History
Last legislative year: 1992.
Annotations

Notes
Prior Law
Laws 1992, 2nd Reg. Sess., Ch. 299, § 16.
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49-426.06. State program for control of hazardous air pollutants
A. After publication of the report prescribed by section 49-426.08, subsection B, the director shall by rule
establish a state program for the control of hazardous air pollutants that meets the requirements of this
section. The program established pursuant to this section shall apply to the following sources:
1. Sources that emit or have the potential to emit with controls ten tons per year or more of any
hazardous air pollutant or twenty-five tons per year or more of any combination of hazardous air
pollutants.
2. Sources that are within a category designated pursuant to section 49-426.05 and that emit or have
the potential to emit with controls one ton per year or more of any hazardous air pollutant or two and
one-half tons per year of any combination of hazardous air pollutants.
B. After rules adopted pursuant to subsection A of this section become effective pursuant to section 411032, a person shall not commence the construction or modification of a source that is subject to this
section without first obtaining a permit or permit revision that complies with section 49-426 and subsection
C or D of this section. For purposes of determining whether a change constitutes a modification, the
director shall by rule establish appropriate de minimis amounts for hazardous air pollutants that are not
federally listed hazardous air pollutants. In establishing de minimis amounts, the director shall consider any
relevant guidelines or criteria promulgated by the administrator. A physical change to a source or change in
the method of operation of a source is not a modification subject to this section if the change satisfies any
of the following conditions:
1. The change complies with section 112(g)(1) of the clean air act.
2. The change, together with any other changes implemented or planned by the source, qualifies the
source for an alternative emission limitation pursuant to section 112(i)(5) of the clean air act.
3. The change is required under a standard imposed pursuant to section 112(d) or 112(f) of the clean
air act and the change is implemented after the administrator promulgates the standard.
C. A permit or permit revision issued to a new or modified source that is subject to the state hazardous air
pollutant program under subsection A, paragraph 1 of this section shall impose the maximum achievable
control technology for the new source or modification, unless the applicant demonstrates pursuant to
subsection D of this section that the imposition of maximum achievable control technology is not necessary
to avoid adverse effects to human health or adverse environmental effects. A permit or permit revision
issued to a new or modified source that is subject to the state hazardous air pollutant program under
subsection A, paragraph 2 of this section shall impose hazardous air pollutant reasonably available control
technology for the new source or modification, unless the applicant demonstrates pursuant to subsection D
of this section that the imposition of hazardous air pollutant reasonably available control technology is not
necessary to avoid adverse effects to human health or adverse environmental effects. When a reliable
method of measuring emissions of a hazardous air pollutant subject to this section is not available, the
director shall not require compliance with a numeric emission limit for the pollutant but shall instead require
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compliance with a design, equipment, work practice or operational standard, or a combination thereof.
Standards imposed pursuant to this subsection shall apply only to hazardous air pollutants emitted in
amounts exceeding the de minimis amounts established by the administrator or by the director pursuant to
subsection B of this section. The director shall not impose a standard under this subsection that would
require the application of measures that are incompatible with measures required under a standard
imposed pursuant to section 49-426.03, subsection B.
D. If the owner or operator of a new source or modification subject to this section establishes that the
imposition of maximum achievable control technology or hazardous air pollutant reasonably available
control technology is not necessary to avoid adverse effects to human health or adverse environmental
effects by conducting a scientifically sound risk management analysis and submitting the results to the
director with the permit application for the new source or modification, the director shall exempt the source
from the imposition of such technology. The risk management analysis may take into account the following
factors:
1. The estimated actual exposure of persons living in the airshed of the source.
2. Available epidemiological or other health studies.
3. Risks presented by background concentrations of hazardous air pollutants.
4. Uncertainties in risk assessment methodology or other health assessment techniques.
5. Health or environmental consequences from efforts to reduce the risk.
6. The technological and commercial availability of control methods beyond those otherwise required
for the source and the cost of such methods.
E. Where maximum achievable control technology or hazardous air pollutant reasonably available control
technology has been established in a general permit for a defined class of sources pursuant to subsection
C of this section and section 49-426, subsection H, the owner or operator of a source within that class may
obtain a variance from the standard by complying with subsection D of this section at the time the source
applies to be permitted under the general permit. If the owner or operator makes the demonstration
required by subsection D of this section and otherwise qualifies for the general permit, the director shall, in
accordance with the procedures established pursuant to section 49-426, approve the application and issue
a permit granting a variance from the specific provisions of the general permit relating to the standard.
Except as otherwise modified by the variance, the general permit shall govern the source.
F. If the clean air act has established provisions, including specific schedules, for the regulation of source
categories pursuant to section 112(e)(5) and 112(n) of the clean air act, those provisions and schedules
shall apply to the regulation of those source categories under subsection B of this section.
G. For any category or subcategory of facilities licensed by the nuclear regulatory commission, the director
shall not adopt or enforce any standard or limitation respecting emissions of radionuclides which is more
stringent than the standard or limitation adopted by the administrator pursuant to section 112 of the clean
air act.
H. For purposes of subsection A of this section, in determining potential to emit, the director shall consider
controls that are enforceable under any federal law or regulation, state or local law or rule or that are
inherent in the design of the source.
I. In determining whether emissions from a source or modification exceed the thresholds prescribed by
subsection A or B of this section, the director shall exclude particulate matter emissions that consist of
natural crustal material and are produced either by natural forces, such as wind or erosion, or by
anthropogenic activities, such as agricultural operations, excavation, blasting, drilling, handling, storage,
earth moving, crushing, grinding or traffic over paved or unpaved roads, or other similar activities. Nothing
in this subsection shall preclude the regulation of emissions of crustal materials as particulate matter
pursuant to other sections of this chapter.
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49-426.05. Designation of sources of hazardous air pollutants
A. The director may by rule designate a category of sources that are subject to the state program for
control of hazardous air pollutants established pursuant to section 49-426.06. In order to designate a
category of sources pursuant to this section, the director shall find that emissions of hazardous air
pollutants from sources in the category individually or in the aggregate result in adverse effects to human
health or adverse environmental effects. In determining whether emissions from a category of sources
result in adverse effects to human health or adverse environmental effects, the director shall consider the
following:
1. The number of persons likely to be exposed to emissions from sources in the category.
2. Whether the category should be limited to sources with the potential to emit hazardous air pollutants
in amounts exceeding the thresholds set forth in section 49-426.06, subsection A, paragraph 2.
3. Whether based on the criteria set forth in this subsection, the category should be limited to sources
located in a particular geographic area. The director shall to the maximum extent practicable define
source categories so that they cover only those sources for which the finding required by this
subsection has been made.
B. In addition to the other authority provided by this chapter, the director may require persons who own or
operate sources in a category that the director reasonably believes may qualify for designation pursuant to
subsection A of this section to provide the director with notification of the types and amounts of hazardous
air pollutants emitted by those sources. The owner or operator of the source shall provide readily available
data regarding emissions from the source but shall not be required to conduct performance tests, sampling
or monitoring in order to respond to a request under this subsection. Inaccuracies in any notification
provided pursuant to this subsection shall not be violations of this chapter, if the inaccuracies result from
good faith efforts to identify hazardous air pollutants emitted by the source or to estimate the amount of
hazardous air pollutants emitted by the source.
C. When a new source that is within a category that has not been designated pursuant to subsection A of
this section submits an application for a permit pursuant to section 49-426, the director may suspend action
on the application pending the designation of the category pursuant to subsection A of this section if all of
the following conditions are satisfied:
1. The director makes the finding required by subsection A of this section for the category to which the
source belongs.
2. The director provides notice of the director’s intent to suspend action on the application to the
applicant on or before the date that a completeness determination is due under section 49-426.
3. The applicant does not elect to comply with section 49-426.06, subsection C or D.
D. A decision by the director to suspend action on a permit application pursuant to subsection C of this
section is appealable pursuant to section 49-428.
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49-426.04. State list of hazardous air pollutants
A. The state list of hazardous air pollutants that are subject to regulation consists of all of the following:
1. Hazardous air pollutants that are designated by the director by rule if the director finds all of the
following:
(a) There is scientifically reliable evidence on the health or environmental effects of the pollutant
adequate to support the designation. The director shall rely on technical protocols appropriate for
the development of the list of hazardous air pollutants and shall base the designation on credible
medical and toxicological evidence that has been subjected to peer review. Evidence shall be
considered scientifically reliable only if it demonstrates adverse effects to human health or adverse
environmental effects from an air pollutant at concentrations that are likely to occur in the
environment as a result of emissions of the pollutant into the ambient air.
(b) Emissions, ambient concentrations, bioaccumulation or deposition of the pollutant result in
adverse effects to human health or adverse environmental effects.
(c) An adequate and reliable methodology exists for quantifying emissions and ambient
concentrations of the pollutant.
2. Federally listed hazardous air pollutants.
B. Except in the case of federally listed hazardous air pollutants, the director may by rule rescind the
designation of an air pollutant as a hazardous air pollutant if the director finds that any of the criteria
specified in subsection A is not satisfied.
C. Any person may petition the director to designate any air pollutant as a hazardous air pollutant pursuant
to subsection A. The director shall within six months of the receipt of such a petition begin the rule making
process to designate the pollutant as a hazardous air pollutant pursuant to subsection A, if the petitioner
demonstrates or the director finds that all of the criteria specified in subsection A are satisfied.
D. Any person may petition the director to rescind the designation of an air pollutant as a hazardous air
pollutant pursuant to subsection B. The director shall within six months of the receipt of such a petition
begin the rule making process to rescind the designation of the air pollutant as a hazardous air pollutant
pursuant to subsection B, if the petitioner demonstrates or the director finds that any of the criteria specified
in subsection A is not satisfied.
E. The director shall not designate a conventional air pollutant as a hazardous air pollutant. This
subsection shall not apply to any of the following pollutants:
1. Any pollutant that independently meets the criteria of subsection A and is a precursor to a
conventional air pollutant.
2. Any pollutant that is in a class of conventional air pollutants.
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49-426.03. Enforcement of federal hazardous air pollutant program;
definitions
A. The list of hazardous air pollutants in section 112(b)(1) of the clean air act is adopted as the list of
federally listed hazardous air pollutants that will be subject to the program adopted pursuant to subsection
B of this section. Within one year after the administrator adds or deletes a pollutant pursuant to section
112(b)(2) or (3) of the clean air act the director shall adopt those revisions for the list adopted pursuant to
this subsection unless the director finds that there is no scientific evidence to support the revision.
B. The director shall adopt by rule a program for administration and enforcement of the federal hazardous
air pollutant program established by section 112 of the clean air act. The program shall be consistent with
and meet the requirements of section 112 of the clean air act and shall contain the following provisions:
1. After the date specified by the administrator in rules adopted pursuant to section 112(g)(1)(B) of the
clean air act, no person may obtain a permit or permit revision to modify a major source of federally
listed hazardous air pollutants or to construct a new major source of federally listed hazardous air
pollutants, unless the director determines that the person will install the maximum achievable control
technology for the modification or new major source. For purposes of this paragraph, the terms “major
source” and “modification” have the meanings set forth in section 112(a) of the clean air act and
implementing regulations adopted by the administrator. A new or modified major source of federally
listed hazardous air pollutants means a major source that commences construction or a modification
after rules adopted by the director pursuant to this subsection become effective pursuant to section 411032. A physical change to a source or change in the method of operation of a source is not a
modification subject to this paragraph or paragraph 2 of this subsection if the change complies with
section 112(g)(1) of the clean air act.
2. After the date specified by the administrator in rules adopted pursuant to section 112(g)(1)(B) of the
clean air act and until the administrator adopts emissions standards establishing the maximum
achievable control technology for a source category or subcategory that includes a source subject to
paragraph 1 of this subsection, the director shall determine the maximum achievable control technology
for the modification of new major source on a case-by-case basis. If the director determines that it is not
feasible to prescribe or enforce an emission standard, a maximum achievable control technology
standard imposed pursuant to this paragraph may consist of a design, equipment, work practice or
operational standard, or a combination thereof.
3. If an existing source submits an application pursuant to section 49-426 which demonstrates that the
source has achieved a reduction of ninety per cent or more of federally listed hazardous air pollutants
or ninety-five per cent in the case of federally listed hazardous air pollutants that are particulates, the
director shall issue a permit or permit revision allowing the source to meet an alternative emission
limitation reflecting such reduction in lieu of an emission limitation promulgated by the administrator
under section 112(d) of the clean air act. The application shall comply with section 112(i)(5) of the clean
air act and implementing regulations adopted by the administrator. The alternative emission limitation
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shall apply for a period of six years from the compliance date otherwise applicable to the source under
section 112(d) of the clean air act.
4. If the administrator fails to adopt a standard for a source category or subcategory within eighteen
months after the deadline established for that category or subcategory pursuant to section 112(e)(1)
and (3) of the clean air act, the owner or operator of an existing major source in the category or
subcategory shall be required to submit a permit application for such source pursuant to section 49426, and the director, acting in accordance with the procedures adopted pursuant to section 49-426,
shall be required to issue a permit establishing maximum achievable control technology for the affected
source on a case-by-case basis or, in the alternative, an alternative emission limitation pursuant to
paragraph 3 of this subsection. If the director determines that it is not feasible to prescribe or enforce
an emission standard, a maximum achievable control technology standard imposed pursuant to this
paragraph may consist of a design, equipment, work practice or operational standard, or a combination
thereof.
5. When the administrator adopts and makes effective standards pursuant to section 112(d) or 112(f)
of the clean air act the director shall adopt those standards in the same manner as prescribed by the
administrator.
6. When a reliable method of measuring emissions of a hazardous air pollutant subject to this section
is not available, the director shall not require compliance with a numeric emission limit for that pollutant
but shall instead require compliance with a design, equipment, work practice or operational standard, or
a combination of those standards. The provision adopted pursuant to this paragraph shall not apply to
sources or modifications that commence construction after the permit program established pursuant to
section 49-426 becomes effective under section 502(h) of the clean air act.
C. Where the clean air act has established provisions, including specific schedules, for the regulation of
source categories pursuant to section 112(e)(5) and 112(n) of the clean air act, those provisions and
schedules shall be adopted by the director and shall apply to the regulation of those source categories
under subsection B of this section.
D. For any category or subcategory of facilities licensed by the nuclear regulatory commission, the director
shall not adopt or enforce any standard or limitation respecting emissions of radionuclides which is more
stringent than the standard or limitation adopted by the administrator pursuant to section 112 of the clean
air act.
E. When the administrator makes one of the following findings pursuant to section 112(n)(1)(A) of the clean
air act the finding is effective for purposes of the state’s administration and enforcement of the federal
hazardous air pollutant program in the same manner as prescribed by the administrator:
1. A finding that regulation is not appropriate or necessary.
2. A finding that alternative control strategies should be applied.

History
Last legislative year: 1995.
Annotations

Notes
Prior Law
Laws 1995, 1st Reg. Sess., Ch. 233, § 3.
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49-426.02. Permit shield
The director shall establish by rule conditions under which compliance with a permit or permit revision
issued pursuant to this chapter constitutes compliance with the applicable requirements of this chapter and
the clean air act.

History
Last legislative year: 1992.
Annotations

Notes
Prior Law
Laws 1992, 2nd Reg. Sess., Ch. 299, § 16.
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49-427. Grant or denial of applications; revisions
A. The director shall deny a permit or revision if the applicant does not show that every such source is so
designed, controlled or equipped with such air pollution control equipment that it may be expected to
operate without emitting or without causing to be emitted air contaminants in violation of this article and the
rules adopted by the director.
B. Before acting on an application for a permit, the director may require the applicant to provide and
maintain such facilities as are necessary for sampling and testing purposes in order to secure information
that will disclose the nature, extent, quantity or degree of air contaminants discharged into the atmosphere
from the source described in the application. In the event of such a requirement, the director shall notify the
applicant in writing of the type and characteristics of such facilities.
C. In acting on an application for a permit renewal, if the director finds that such a source has been
constructed not in accordance with any prior permit or revision issued pursuant to section 49-426.01, the
director shall require the person to obtain a permit revision or shall deny the application for such permit.
The director shall not accept any further application for a source so constructed until the director finds that
such source has been reconstructed in accordance with the prior permit or a revision, or until a revision to
the permit has been obtained.
D. An applicant’s performance of any activities that are excluded from the definition of “begin actual
construction” under section 49-401.01, paragraph 7, subdivision (a) or (b) shall be at the applicant’s risk
and shall not reduce the applicant’s obligations under this chapter or rules adopted pursuant to this chapter.
The director shall evaluate an application for a permit or permit revision and make a decision on the same
basis as if the activities allowed under section 49-401.01, paragraph 7, subdivision (a) or (b) had not
occurred.
E. After a decision on a permit or revision, the director shall notify the applicant and any person who filed a
comment to the permit pursuant to section 49-426 or the revision pursuant to section 49-426.01 in writing of
the decision, and if the permit is denied, the reasons for such denial. Service of this notification may be
made in person or by first class mail. The director shall not accept a further application unless the applicant
has corrected the reasons for the objections specified by the director as reasons for such denial.

History
Last legislative year: 2010.
Recent legislative history: Laws 1992, Ch. 299, § 17; Laws 2010, 2nd Reg. Sess., Ch. 315, § 3.
Annotations
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49-428. Appeals of permit actions
A. Within thirty days after notice is given by the director of approval, denial or revocation of a permit, permit
revision or conditional order, the applicant and any person who filed a comment on the permit or permit
revision pursuant to section 49-426, subsection D, or on the conditional order pursuant to section 49-438,
subsection C, may appeal the decision as an appealable agency action pursuant to title 41, chapter 6,
article 10.
B. Any person having an interest that is or may be adversely affected may commence a civil action in
superior court against the director alleging that the director has failed to act in a timely manner as provided
in section 49-426, subsection C. No action may be commenced before sixty days after the plaintiff has
given notice to the director. The court has jurisdiction to require the director to act without additional delay.

History
Last legislative year: 2000.
Recent legislative history: Laws 2000, Ch. 353, § 6.
Annotations

Notes
Prior Law
Laws 1998, 2nd Reg. Sess., Ch. 57, § 113.
Laws 1997, 1st Reg. Sess., Ch. 221, § 227.
Laws 1992, 2nd Reg. Sess., Ch. 299, § 18.
Laws 1990, 2nd Reg. Sess., Ch. 42, § 9.
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49-429. Permit transfers; notice; appeal
A. A permit shall not be transferable, whether by operation of law or otherwise, either from one location to
another or from one source to another.
B. Subsection A shall not apply to mobile or portable source which is transferred from one location to
another after notification to the department of the transfer.
C. A permit may be transferred from one person to another whether by operation of law or otherwise if the
person who holds the permit notifies the director in writing before the transfer. The notice shall be in writing
and shall include the name, address, telephone number and statutory agent of the person to whom the
permit will be transferred, the effective date of the proposed transfer and other information the director may
determine to be necessary by rule. The director shall prescribe procedures for this notice.
D. If the director determines that the transferee is not capable of operating the source in compliance with
the requirements of this article, rules adopted under this article and the conditions established in the permit,
the transfer shall be denied. In order for the denial to be effective, notice of the director’s denial, including
the reasons for the denial, shall be issued within ten working days of the director’s receipt of the notice of
proposed transfer.
E. Denial of a permit transfer may be appealed as an appealable agency action pursuant to title 41,
chapter 6, article 10.

History
Last legislative year: 2000.
Recent legislative history: Laws 2000, Ch. 353, § 7.
Annotations

Notes
Prior Law
Laws 1992, 2nd Reg. Sess., Ch. 299, § 19.
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49-430. Posting of permit
A person who has been granted an operating permit, shall firmly affix such permit, an approved facsimile of
such permit, or other approved identification bearing the permit number upon such machine, equipment,
incinerator, device or other article for which the operating permit is issued in such a manner as to be clearly
visible and accessible. In the event that such machine equipment, incinerator, device or other article is so
constructed or operated that such permit cannot be so placed, the permit shall be mounted so as to be
clearly visible in an accessible place within a reasonable distance of such machine, equipment, incinerator,
device or other article, or maintained readily available at all times on the operating premises.

History
Last legislative year: 1986.
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49-431. Notice by building permit agencies
All agencies that issue building permits shall examine the plans and specifications submitted by an
applicant for a building permit to determine if an installation permit will possibly be required under the
provisions of section 49-426. If it appears possible that such installation permit will be required, the agency
shall give written notice to such applicant to contact the department and shall furnish a copy of such notice
to the county air pollution control officer and the department.

History
Last legislative year: 1986.
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49-432. Classification and reporting; confidentiality of records
A. The director, by rule, shall classify air contaminant sources according to levels and types of emissions
and other characteristics which relate to air pollution, and shall require reporting for any such class or
classes. Reports may be required as to physical outlets, processes and fuels used, the nature and duration
of emissions and such other information as is relevant to air pollution and deemed necessary by the
director.
B. The owner, lessee or operator of a source under the jurisdiction of the department shall provide, install,
maintain, and operate such air contaminant monitoring devices as are reasonable, necessary, and required
to determine compliance in a manner acceptable to the director, and shall supply monitoring information as
directed in writing by the director. Such devices shall be available for inspection by the director, or his
deputies, during all reasonable times.
C. The department shall make available to the public any records, reports or information obtained from any
person pursuant to this chapter, including records, reports or information obtained or prepared by the
director or a department employee, except that the information or any particular part of the information shall
be considered confidential on either of the following:
1. Notice from the person accompanying the information or a particular part of the information that the
information, if made public, would divulge the person’s trade secrets as defined in section 49-201 or
other information that is likely to cause substantial harm to the person’s competitive position.
2. A determination by the attorney general that disclosure of the information or a particular part of the
information would be detrimental to an ongoing criminal investigation or to an ongoing or contemplated
civil enforcement action filed under this title in superior court.
D. If the director on his own or following a request for disclosure disagrees with the confidentiality notice,
he may request the attorney general to seek a court order authorizing disclosure. If a court order is sought,
the person shall be served with a copy of the court filing and has twenty business days from the date of
service to request a hearing on whether a court order should be issued. The hearing shall be conducted in
camera, and any order resulting from the hearing is appealable as provided by law. The director may not
disclose the confidential information until a court order authorizing disclosure has been obtained and
becomes final. The court may award costs of litigation including reasonable attorney and expert witness
fees to the prevailing party.
E. Notwithstanding subsection C, the department shall make available to the public the following
information obtained from any person pursuant to this chapter:
1. The name and address of any permit applicant or permittee.
2. The chemical constituents, concentrations and amounts of any emission of any air contaminant.
3. The existence or level of a concentration of an air pollutant in the environment.
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F. Notwithstanding subsection C, the director may disclose, with an accompanying confidentiality notice,
any records, reports or information obtained by the director or department employees to:
1. Other state employees concerned with administering this chapter or if the records, reports or
information is relevant to any administrative or judicial proceeding under this chapter.
2. Employees of the United States environmental protection agency if the information is necessary or
required to administer and implement or comply with federal statutes or regulations.

History
Last legislative year: 1992.
Annotations

Notes
Prior Law
Laws 1992, 2nd Reg. Sess., Ch. 299, § 20.
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49-435. Hearings on orders of abatement
An order of abatement issued by the director shall become effective immediately upon the expiration of the
time during which a request for a hearing may be made pursuant to section 49-461 unless the person or
persons named in the order have appealed the order of abatement as an appealable agency action
pursuant to title 41, chapter 6, article 10.

History
Last legislative year: 2000.
Recent legislative history: Laws 2000, Ch. 353, § 8.
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49-433. Special inspection warrant
A. The director and his deputies charged under this chapter or the rules and regulations adopted pursuant
to this chapter with powers or duties involving inspection of real or personal property including buildings,
building premises and building contents for the purpose of air pollution control shall be authorized to
present themselves before a magistrate and apply for, obtain and execute special inspection warrants.
Such inspections shall be limited to property other than the interior or structures used as private residences.
B. Upon showing by the affidavit of the director or his deputies that consent to entry for inspection
purposes has been refused or circumstances justify the failure to seek such consent, special inspection
warrants may be issued by a magistrate for inspection of public or private, real or personal properties. Such
warrants shall not be necessary in the case of an emergency where there is an imminent and substantial
endangerment to the health of persons.
C. The warrant shall be in substantially the following form:

“County of ______________________, state of Arizona to the director or any deputy director in the
state of Arizona, proof by affidavit having been this day made before me by (person or persons whose
affidavit has been taken) that in and upon certain premises in the (city, town or county) of
______________________ and more particularly described as follows: (describe the premises with
reasonable particularity) there now exists a reasonable governmental interest to determine if such
premises comply with (section ______________________ of the Arizona Revised Statutes) and/or
(section ______________________ of regulation or ordinance). You are therefore commanded in the
day time (or during reasonable business hours), to make an inspection of said premises as soon as
practicable. Date, signature and title of office.”
The endorsement on the warrant shall be in substantially the following form:

“Received by me ______________________, 19______________________, at
______________________ o’clock ______________________.

(Name of director or deputy director).”
The return of officer shall be in substantially the following form:

“I hereby certify that by virtue of the within warrant I searched the named premises and found
the following things (describe findings).
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Dated this ______________________ day of ______________________,
19______________________ (Name of director or deputy director).”
D. The warrant may be served by the director or his deputies mentioned in its directions, but by no other
person except in aid of the director or his deputies, on his requiring it, the director or his deputies being
present and acting in its execution.
E. A warrant shall be executed and returned to the magistrate who issued it within ten days after its date.
After the expiration of that time, the warrant shall unless executed be void.
F. Any person who wilfully refuses to permit an inspection lawfully authorized by warrant issued pursuant
to this article is guilty of a petty offense.

History
Last legislative year: 1986.
LexisNexis® Arizona Annotated Revised Statutes
Copyright © 2019 Matthew Bender & Company Inc., a member of the LexisNexis Group. All rights reserved.

End of Document

A.R.S. § 49-437
Current through emergency legislation adopted by the 54th Legislature (2019), 1st Reg. Sess., effective April 11,
2019.

LexisNexis® Arizona Annotated Revised Statutes > Title 49 The Environment (Chs. 1 — 10) >
Chapter 3 Air Quality (Arts. 1 — 8) > Article 2. State Air Pollution Control (§§ 49-421 — 49-467)

49-437. Conditional orders; standards; rules
A. The director may grant to any person a conditional order for each air pollution source which allows such
person to vary from any provision of this article, any rule adopted pursuant to this article, or any
requirement of a permit issued pursuant to this article if the director makes each of the following findings:
1. Issuance of the conditional order will not endanger public health or the environment, or impede
attainment of the national ambient air quality standards.
2. Either of the following is true:
(a) There has been a breakdown of equipment or upset of operations beyond the control of the
petitioner; the source was in compliance before the breakdown or upset; and the breakdown or
upset may be corrected within a reasonable time.
(b) There is no reasonable relationship between the economic and social cost of, and benefits to
be obtained from, achieving compliance.
B. The director shall adopt rules necessary for the issuance of conditional orders. Such rules shall specify
the minimum requirements for petitions, and procedures for processing petitions and for public participation.
For a conditional order that would vary from a requirement of the state implementation plan, the rules
adopted by the director shall provide for a public hearing to receive comments on the petition. For a
conditional order that would vary from a requirement of a permit issued pursuant to this article, the rules
adopted by the director shall conform to the procedures established for permit revisions pursuant to section
49-426.01.

History
Last legislative year: 1992.
Annotations

Notes
Prior Law
Laws 1992, 2nd Reg. Sess., Ch. 299, § 24.
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49-438. Petition for conditional order; publication; public hearing
A. A person who seeks a conditional order shall file a petition with the director.
B. If the issuance of the conditional order requires a public hearing, the director shall set a hearing date
within thirty days after the filing of the petition. The hearing date shall be within sixty days after the filing of
the petition.
C. Notice of the filing of a petition for a conditional order and of the hearing date on said petition shall be
published in the manner provided in section 49-444. The notice shall state that any person may submit
comments on the petition. A written comment shall state the name of the person and the person’s agent or
attorney and shall clearly set forth reasons why the petition should or should not be granted. Grounds for
comment shall be limited to whether the petition meets the criteria for issuance of a conditional order
prescribed in section 49-437.

History
Last legislative year: 1992.
Annotations

Notes
Prior Law
Laws 1992, 2nd Reg. Sess., Ch. 299, § 25.
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49-439. Decisions on petitions for conditional order; terms and conditions
A. Within thirty days after the conclusion of the hearing held pursuant to section 49-438, subsection B, or, if
no hearing is held, within sixty days after the filing of the petition, the director shall deny the petition or grant
the petition on such terms and conditions as the director deems appropriate.
B. The terms and conditions which are imposed as a condition to the granting or the continued existence of
a conditional order shall include, but not be limited to:
1. A detailed plan for completion of corrective steps needed to conform to the provisions of this article,
the rules adopted pursuant to this article, and the requirements of the permit issued pursuant to this
article.
2. A requirement that necessary construction shall begin as expeditiously as practicable.
3. Such written reports as may be required.
4. The right to make periodic inspection of the facilities for which the conditional order is granted.
C. A reasonable fee as may be prescribed by the director shall be deposited in the air pollution control
permit fund established in section 49-555.

History
Last legislative year: 1992.
Annotations

Notes
Prior Law
Laws 1992, 2nd Reg. Sess., Ch. 299, § 26.
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49-440. Term of conditional order; effective date
A. A conditional order issued by the director shall be valid for such period as the director prescribes but in
no event for more than one year in the case of a source that is required to obtain a permit pursuant to this
article and title V of the clean air act, and three years in the case of any other source that is required to
obtain a permit pursuant to this article.
B. A holder of a conditional order may petition the director for renewals of such order. The total term of
such renewals and the initial period of such order shall not exceed three years from the date of initial
issuance of such order. Such petition may be filed at any time not more than sixty days nor less than thirty
days prior to the expiration of such order. The director, within thirty days of receipt of such petition, shall
renew the conditional order for one year if the petitioner is in compliance with and conforming to the terms
and conditions imposed pursuant to section 49-439. The director may refuse to renew the conditional order,
if after a public hearing held within thirty days of receipt of such petition the director finds that the petitioner
is not in compliance with and conforming to the terms and conditions of the conditional order. If, after a
period of three years from the date of original issuance, the petitioner is not in compliance with and
conforming to such terms and conditions, the director may renew such conditional order for a total term of
two additional years if the director finds that such failure to comply and conform is due to conditions beyond
the control of such petitioner.
C. If the director amends or adopts any rule imposing conditions on the operation of an air pollution source
which have become effective as to the source by reason of the action of the director or otherwise, and
which require the implementation of control strategies necessitating the installation of additional or different
air pollution control equipment, the director may renew a conditional order for an additional term. The term
of the renewal shall be governed by the preceding subsections of this section, except that the total term of
the renewal shall not exceed two years.
D. Except as provided in paragraphs 1 and 2 of this subsection, a conditional order issued by the director
shall be effective when issued if:
1. The conditional order varies from the requirements of the state implementation plan, the conditional
order shall be submitted to the administrator as a revision to the state implementation plan pursuant to
section 110(1) of the clean air act, and shall become effective upon approval by the administrator.
2. The conditional order varies from the requirements of a permit issued for a facility that is required to
obtain a permit pursuant to title V of the clean air act, the conditional order shall be submitted to the
administrator if required by section 505 of the clean air act, and in such case shall be effective at the
end of the review period specified in such section, unless objected to within such period by the
administrator.

History
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Annotations

Notes
Prior Law
Laws 1995, 1st Reg. Sess., Ch. 235, § 2; Laws 1995, 1st Reg. Sess., Ch. 234, § 2.
Laws 1992, 2nd Reg. Sess., Ch. 299, § 27.
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49-441. Suspension and revocation of conditional order
If the terms and conditions of the conditional order are being violated, the director may seek to revoke or
suspend the conditional order granted. In such event, the director shall serve notice of such violation on the
holder of the conditional order in the manner provided in section 49-444. The notice shall specify the nature
of such violation and the date on which a hearing will be held to determine if such a violation has occurred
and whether the conditional order should be suspended or revoked. The date of the hearing shall be within
thirty days from the date the notice is served upon the holder of the conditional order.

History
Last legislative year: 1992.
Annotations

Notes
Prior Law
Laws 1992, 2nd Reg. Sess., Ch. 299, § 28.
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49-443. Court appeals; procedures
A. Except as provided in section 41-1092.08, subsection H, all final administrative decisions relating to
permit actions, permit transfers or orders of abatement are subject to judicial review pursuant to title 12,
chapter 7, article 6.
B. When an appeal is taken from a final administrative decision pursuant to title 41, chapter 6, article 10,
the order or decision shall remain in effect pending final determination of the matter, unless stayed by the
court, on a hearing after notice to the director and upon a finding by the court that there is probable cause
for appeal and that great or irreparable damage may result to the petitioner warranting the stay.
C. An appeal may be taken to the court of appeals from the order of the superior court as in other civil
cases. Proceedings under this section shall be given precedence and brought to trial ahead of other
litigation concerning private interests and other matters that do not affect public health and welfare.

History
Last legislative year: 2000.
Recent legislative history: Laws 2000, Ch. 113, § 190; Laws 2000, Ch. 353, § 11.
Annotations

Notes
Prior Law
Laws 1997, 1st Reg. Sess., Ch. 221, § 228.
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49-447. Motor vehicle and combustion engine emission; standards
The director shall adopt rules setting forth standards controlling the release into the atmosphere of air
contaminants from motor vehicles and combustion engines. Any rules adopted pursuant to this section shall
be consistent with provisions of federal law, if any, relating to control of emissions from motor vehicles or
combustion engines. This authority shall apply to implement the provisions of sections 28-955 and 49-542.

History
Last legislative year: 1997.
Annotations

Notes
Prior Law
Laws 1997, 1st Reg. Sess., Ch. 1, § 494.
Laws 1993, 6th Sp. Sess., Ch 1, § 26; Laws 1993, 1st Reg. Sess., Ch. 178, § 28.
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49-455. Permit administration fund
A. A permit administration fund is established consisting of fees and interest collected pursuant to this
article and section 27-515. The director shall administer the fund subject to annual legislative appropriation.
On notice from the director, the state treasurer shall invest and divest monies in the fund as provided in
section 35-313, and monies earned from investment shall be credited to the fund. Monies in the fund are
exempt from the provisions of section 35-190 relating to lapsing of appropriations.
B. Monies in the fund collected pursuant to sections 49-426 and 49-426.01 shall be used for the following:
1. In the case of fees collected pursuant to section 49-426, subsection E, paragraph 1, all reasonable
direct and indirect costs required to develop and administer the permit program requirements of title V
of the clean air act.
2. In the case of other fees, administering permits or revisions issued pursuant to section 49-426 or 49426.01 or conducting inspections.
C. Monies in the fund collected pursuant to section 27-515, subsection B, paragraph 5 shall be used to
prepare, reproduce and distribute publications pursuant to that paragraph.
D. No more than five percent of the monies in the fund may be used for the collection of monies, unless
otherwise provided under title V of the clean air act.
E. No more than five percent of the monies in the fund may be used for general administration of the fund
unless otherwise provided under title V of the clean air act.

History
Last legislative year: 2000.
Recent legislative history: Laws 2000, Ch. 193, § 575; Laws 2016, 2nd Reg. Sess., Ch. 128, § 124.
Annotations

Notes
Prior Law
Laws 1996, 2nd Reg. Sess., Ch. 102, § 67.
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Laws 1993, 1st Reg. Sess., Ch. 77, § 1; Laws 1993, 1st Reg. Sess., Ch. 77, § 24; Laws 1993, 1st Reg. Sess., Ch.
77, § 25.
Laws 1992, 2nd Reg. Sess., Ch. 299, § 32; Laws 1992, 2nd Reg. Sess., Ch. 291, § 9.
Laws 1991, 1st Reg. Sess., Ch. 283, § 10.
Amendment notes.
The 2016 amendment added “and section 27-515” in the first sentence of (A); deleted former (C), which read: “Monies
in the fund collected pursuant to section 27‑515, subsection B, paragraph 5 shall be used to prepare, reproduce and
distribute publications pursuant to that paragraph”; redesignated former (C) and (D) as (D) and (E); and made stylistic
changes.
Retroactive effective date.
By Laws 2016, 2nd Reg. Sess., Ch. 128, § 138, effective retroactively to June 30, 2016.
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49-464. Violation; classification; penalties; definition
A. A person who knowingly releases into the ambient air any extremely hazardous substance listed
pursuant to 42 United States Code section 11002(a)(2) or any hazardous air pollutant and who knows at
the time that he thereby places another person in imminent danger of death or serious bodily injury shall be
guilty of a class 2 felony. For any air pollutant for which the administrator or director has established a
standard by regulation or in a permit, a release of such pollutant in accordance with that standard shall not
constitute a violation of this subsection. For purposes of determining whether a defendant who is an
individual knew that the violation placed another in imminent danger of serious bodily injury both of the
following shall apply:
1. The defendant is responsible only for actual awareness or actual belief possessed.
2. Knowledge possessed by another person but not by the defendant may not be attributed to the
defendant.
Notwithstanding paragraphs 1 and 2 of this subsection, circumstantial evidence, including evidence that
the defendant took affirmative steps to be shielded from relevant information, may be used to prove
knowledge.
B. A person who operates a source that is required to have a permit both under this article and under title
V of the clean air act and who knowingly operates such source without a permit issued by the director and
without having filed a complete application for renewal of an existing permit in accordance with title V of the
clean air act and this article is guilty of a class 5 felony.
C. A person who operates a source that is subject to an emission standard that is required to be imposed
in the source’s permit both under this article and under title V of the clean air act, and who knowingly
violates such emission standard is guilty of a class 5 felony.
D. A person who is subject to an effective order of abatement issued under this article and who knowingly
violates such order is guilty of a class 5 felony.
E. A person who is required by the director pursuant to this article to conduct performance tests, and who
knowingly alters or modifies any such performance test in order to render the results inaccurate is guilty of
a class 5 felony.
F. A person who is required by the director to maintain any monitoring device pursuant to this article, and
who knowingly alters, modifies or destroys such monitoring device in order to render the device inaccurate
is guilty of a class 5 felony.
G. A person who operates a source that is required to have a permit issued pursuant to this article and that
is subject to a material permit condition other than an emission standard identified in subsection C of this
section, and who knowingly violates such permit condition is guilty of a class 6 felony. For purposes of this
subsection a material permit condition means a permit condition determined by the director by rule to be
material after considering the following criteria:
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1. The effect of the permit condition on public health and the environment.
2. The effect of the permit condition on the department’s ability to enforce the permit program.
3. The effect of noncompliance with the permit condition on emissions.
4. The effect of the permit condition on the director’s ability to determine a source’s compliance status.
The director shall adopt the rules required by this subsection and section 49-514, subsection G by
November 1, 1993.
H. A person who is required to obtain a permit before commencing construction of a source both under this
article and under title V of the clean air act, and who knowingly commences construction of such source
without a permit issued by the director is guilty of a class 6 felony.
I. A person who operates a source that is not identified in subsection B of this section and that requires a
permit under this article, and who knowingly operates such source without a permit issued by the director
and without having filed a complete application for renewal of an existing permit in accordance with this
article is guilty of a class 6 felony.
J. A person who is required by the director pursuant to this article to operate a monitoring device, and who
knowingly fails to maintain, operate or repair such monitoring device in order to render the device
inaccurate is guilty of a class 6 felony.
K. A person who is required to obtain a permit to commence construction of a source under this article but
not under title V of the clean air act, and who acting with criminal negligence commences construction of
such source without a permit issued by the director is guilty of a class 1 misdemeanor.
L. A person who acting with criminal negligence does any of the following is guilty of a class 1
misdemeanor:
1. Violates a permit condition not described in subsection C or G of this section.
2. Violates an opacity standard, unless the opacity standard is required by section 111 or title I, part C
or D, of the clean air act.
3. Violates a fee or filing requirement established both under this article and under title V of the clean
air act.
4. Violates any other provision of this article for which a penalty is not otherwise prescribed.
M. Under this section, a knowing violation that continues for more than one day, but that results from a
single act or series of related acts, constitutes the commission of a single offense.
N. The attorney general may enforce the provisions of this section.
O. In determining the amount of a fine under this section, the court shall consider all of the following:
1. The seriousness of the violation.
2. As an aggravating factor only, the economic benefit, if any, resulting from the violation.
3. Any history of that violation.
4. Any good faith efforts to comply with the applicable requirements.
5. The economic impact of the penalty of the violator.
6. The duration of the violation as established by any credible evidence including evidence other than
the applicable test method.
7. Payment by the violator of penalties previously assessed for the same violation.
8. Other aggravating and mitigating factors as the court deems relevant.
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P. It shall be an affirmative defense to any prosecution under subsection A of this section that the conduct
charged was freely consented to by the person endangered and that the danger and conduct charged were
reasonably foreseeable hazards of either of the following:
1. An occupation, business or profession.
2. Medical treatment or medical or scientific experimentation conducted by professionally approved
methods provided that the person endangered was made aware of the risk involved in the treatment or
experimentation prior to giving consent.
Q. It shall be an affirmative defense to any prosecution for violation of an emission standard or opacity
standard under subsection C or G or subsection L, paragraph 1, 2 or 4 of this section that both of the
following conditions were satisfied:
1. The violation was reported by verbal or facsimile notification to the director within twenty-four hours
after the source first learned of the violation.
2. The owner or operator of the source provided written notification to the director containing all of the
following information within seventy-two hours following the verbal or facsimile notification:
(a) Confirmation of the violation for which verbal or facsimile notification was provided.
(b) Identification of the practicable corrective measures that have been undertaken or will be
undertaken to control and minimize emissions until compliance with the applicable standard is
achieved.
In the case of continuous or recurring violations, the notification requirement shall be satisfied if the
source provides the required notification after violations are first detected and includes in such
notification an estimate of the time the violations will continue. Violations occurring after the estimated
time period shall require additional notification pursuant to the first sentence of this paragraph.
R. It shall be an affirmative defense to any prosecution under subsection B, H, I or K of this section for
operating a source or commencing construction without a permit that, after accurately disclosing in writing
all relevant information that is necessary to assess the requirement to obtain a permit and that is requested
by a permitting authority, the defendant obtained and relied upon the written advice of a permitting authority
that no permit was necessary. Failure of a permitting authority to respond in writing to a request for a
determination under this subsection within fourteen days after receiving the information described in this
subsection shall be deemed to be advice that no permit was necessary for purposes of this subsection.
S. The defendant may establish an affirmative defense provided by this section by a preponderance of the
evidence.
T. Under this section, to prove a knowing violation the state must prove actual knowledge of circumstances
constituting each element of the offense which, as defined, requires proof of a culpable mental state. Actual
knowledge may be proved by either direct or circumstantial evidence, including evidence that the person
deliberately avoided acquiring such knowledge. A person’s knowledge may not be inferred merely by his or
her position within an enterprise.
U. All civil or criminal penalties or fines assessed pursuant to this section shall be deposited, pursuant to
sections 35-146 and 35-147, in the state general fund.
V. For purposes of this section, “emission standard” means a numeric limitation on the volume or
concentration of air pollutants in emissions from a source or a specific design, equipment or work practice
standard, the purpose of which is to eliminate or reduce the volume or concentration of pollutants emitted
by a source. Emission standard does not include opacity standards. Violations of emission standards shall
be determined in the manner prescribed by the applicable regulations issued by the administrator or the
director.

History
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Last legislative year: 2000.
Recent legislative history: Laws 2000, Ch. 193, § 577.
Annotations

Notes
Prior Law
Laws 1996, 2nd Reg. Sess., Ch. 102, § 69.
Laws 1992, 2nd Reg. Sess., Ch. 299, § 34.
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49-479. Rules; hearing
A. The board of supervisors shall adopt such rules as it determines are necessary and feasible to control
the release into the atmosphere of air contaminants originating within the territorial limits of the county or
multi-county air quality control region in order to control air pollution, which rules, except as provided in
subsection C shall contain standards at least equal to or more restrictive than those adopted by the
director. In fixing such standards, the board or region shall give consideration but shall not be limited to:
1. The latest scientific knowledge useful in indicating the kind and extent of all identifiable effects on
health and welfare which may be expected from the presence of an air pollution agent, or combination
of agents in the ambient air, in varying quantities.
2. Atmosphere conditions and the types of air pollution agent or agents which, when present in the
atmosphere, may interact with another agent or agents to produce an adverse effect on public health
and welfare.
3. Securing, to the greatest degree practicable, the enjoyment of the natural attractions of the state
and the comfort and convenience of the inhabitants.
B. No rule may be enacted or amended except after the board of supervisors first holds a public hearing
after twenty days’ notice of such hearing. The proposed rule, or any proposed amendment of a rule, shall
be made available to the public at the time of notice of such hearing.
C. A county may adopt or amend a rule, emission standard, or standard of performance that is as stringent
or more stringent than a rule, emission standard or standard of performance for similar sources adopted by
the director only if the county complies with the applicable provisions of section 49-112.
D. All rules enacted pursuant to this section shall be made available to the public at a reasonable charge
upon request.

History
Last legislative year: 1994.
Annotations

Notes
Prior Law
Laws 1994, 2nd Reg. Sess., Ch. 297, § 3.
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Laws 1992, 2nd Reg. Sess., Ch. 299, § 36.

JUDICIAL DECISIONS
Enforcement.
The state must enforce a “forty pound rule” for volatile organic compound emissions promulgated under this section,
even though it originated at the county level since the federal clean air act provides that a state or political subdivision
may not enforce any emission standard or limitation which is less stringent that the standard or limitation under the
state implementation plan. Olson v. State, 166 Ariz. 455, 803 P.2d 448, 75 Ariz. Adv. Rep. 94, 1990 Ariz. App. LEXIS
425 (Ariz. Ct. App. 1990).
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49-514. Violation; classification; definition
From and after October 31, 1994:
A. A person who knowingly releases into the ambient air any extremely hazardous substance listed
pursuant to 42 U.S.C. section 11002(a)(2) or any hazardous air pollutant and who knows at the time
that he thereby places another person in imminent danger of death or serious bodily injury shall be
guilty of a class 2 felony. For any air pollutant for which the administrator, director or control officer has
established a standard by regulation or in a permit, a release of such pollutant in accordance with that
standard shall not constitute a violation of this subsection. For purposes of determining whether a
defendant who is an individual knew that the violation placed another in imminent danger of serious
bodily injury both of the following shall apply:
1. The defendant is responsible only for actual awareness or actual belief possessed.
2. Knowledge possessed by another person but not by the defendant may not be attributed to the
defendant.
Notwithstanding paragraphs 1 and 2 of this subsection, circumstantial evidence, including evidence
that the defendant took affirmative steps to be shielded from relevant information, may be used to
prove knowledge.
B. A person who operates a source that is required to have a permit both under this article and under
title V of the clean air act and who knowingly operates such source without a permit issued by the
control officer and without having filed a complete application for renewal of an existing permit in
accordance with title V of the clean air act and this article is guilty of a class 5 felony.
C. A person who operates a source that is subject to an emission standard that is required to be
imposed in the source’s permit both under this article and under title V of the clean air act, and who
knowingly violates such emission standard is guilty of a class 5 felony.
D. A person who is subject to an effective order of abatement issued under this article and who
knowingly violates such order is guilty of a class 5 felony.
E. A person who is required by the control officer pursuant to this article to conduct performance tests,
and who knowingly alters or modifies any such performance test in order to render the results
inaccurate is guilty of a class 5 felony.
F. A person who is required by the control officer to maintain any monitoring device pursuant to this
article, and who knowingly alters, modifies or destroys such monitoring device in order to render the
device inaccurate is guilty of a class 5 felony.
G. A person who operates a source that is required to have a permit issued pursuant to this article and
that is subject to a material permit condition other than an emission standard identified in subsection C
of this section, and who knowingly violates such permit condition is guilty of a class 6 felony. For
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purposes of this subsection a material permit condition means a permit condition determined by the
director by rule to be material pursuant to section 49-464, subsection G.
H. A person who is required to obtain a permit before commencing construction of a source both under
this article and under title V of the clean air act, and who knowingly commences construction of such
source without a permit issued by the control officer is guilty of a class 6 felony.
I. A person who operates a source that is not identified in subsection B of this section and that requires
a permit under this article, and who knowingly operates such source without a permit issued by the
control officer and without having filed a complete application for renewal of an existing permit in
accordance with this article is guilty of a class 6 felony.
J. A person who is required by the control officer pursuant to this article to operate a monitoring
device, and who knowingly fails to maintain, operate or repair such monitoring device in order to render
the device inaccurate is guilty of a class 6 felony.
K. A person who is required to obtain a permit to commence construction of a source under this article
but not under title V of the clean air act, and who acting with criminal negligence commences
construction of such source without a permit issued by the director is guilty of a class 1 misdemeanor.
L. A person who acting with criminal negligence does any of the following is guilty of a class 1
misdemeanor:
1. Violates a permit condition not described in subsection C or G of this section.
2. Violates an opacity standard, unless the opacity standard is required by section 111 or title I,
part C or D, of the clean air act.
3. Violates a fee or filing requirement established both under this article and under title V of the
clean air act.
4. Violates any other provision of this article for which a penalty is not otherwise prescribed.
M. Under this section, a knowing violation that continues for more than one day, but that results from a
single act or series of related acts, constitutes the commission of a single offense.
N. In determining the amount of a fine under this section, the court shall consider all of the following:
1. The seriousness of the violation.
2. As an aggravating factor only, the economic benefit, if any, resulting from the violation.
3. Any history of that violation.
4. Any good faith efforts to comply with the applicable requirements.
5. The economic impact of the penalty of the violator.
6. The duration of the violation as established by any credible evidence including evidence other
than the applicable test method.
7. Payment by the violator of penalties previously assessed for the same violation.
8. Other aggravating and mitigating factor as the court deems relevant.
O. It shall be an affirmative defense to any prosecution under subsection A of this section that the
conduct charged was freely consented to by the person endangered and that the danger and conduct
charged were reasonably foreseeable hazards of either of the following:
1. An occupation, business or profession.
2. Medical treatment or medical or scientific experimentation conducted by professionally approved
methods provided that the person endangered was made aware of the risk involved in the
treatment or experimentation prior to giving consent.
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P. It shall be an affirmative defense to any prosecution for violation of an emission standard or opacity
standard under subsection C or G or subsection L, paragraph 1, 2 or 4 of this section that both of the
following conditions were satisfied:
1. The violation was reported by verbal or facsimile notification to the control officer within twentyfour hours after the source first learned of the violation.
2. The owner or operator of the source provided written notification to the control officer containing
all of the following information within seventy-two hours following the verbal or facsimile notification:
(a) Confirmation of the violation for which verbal or facsimile notification was provided.
(b) Identification of the practicable corrective measures that have been undertaken or will be
undertaken to control and minimize emissions until compliance with the applicable standard is
achieved.
In the case of continuous or recurring violations, the notification requirement shall be satisfied if
the source provides the required notification after violations are first detected and includes in
such notification an estimate of the time the violations will continue. Violations occurring after
the estimated time period shall require additional notification pursuant to the first sentence of
this paragraph.
Q. It shall be an affirmative defense to any prosecution under subsection B, H, I or K of this section for
operating a source or commencing construction without a permit that, after accurately disclosing in
writing all relevant information that is necessary to assess the requirement to obtain a permit and that is
requested by a permitting authority, the defendant obtained and relied upon the written advice of a
permitting authority that no permit was necessary. Failure of a permitting authority to respond in writing
to a request for a determination under this subsection within fourteen days after receiving the
information described above shall be deemed to be advice that no permit was necessary for purposes
of this subsection.
R. The defendant may establish an affirmative defense provided by this section by a preponderance of
the evidence.
S. Under this section, to prove a knowing violation the state must prove actual knowledge of
circumstances constituting each element of the offense which, as defined, requires proof of a culpable
mental state. Actual knowledge may be proved by either direct or circumstantial evidence, including
evidence that the person deliberately avoided acquiring such knowledge. A person’s knowledge may
not be inferred merely by his or her position within an enterprise.
T. For purposes of this section, the term “emission standard” means a numeric limitation on the volume
or concentration of air pollutants in emissions from a source or a specific design, equipment or work
practice standard, the purpose of which is to eliminate or reduce the volume or concentration of
pollutants emitted by a source. The term emission standard does not include opacity standards.
Violations of emission standards shall be determined in the manner prescribed by the applicable
regulations issued by the administrator or the director or control officer.

History
Last legislative year: 1992.
Annotations

Notes
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Prior Law
Laws 1992, 2nd Reg. Sess., Ch. 299, § 56.
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Current through emergency legislation adopted by the 54th Legislature (2019), 1st Reg. Sess., effective April 11,
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LexisNexis® Arizona Annotated Revised Statutes > Title 49 The Environment (Chs. 1 — 10) >
Chapter 3 Air Quality (Arts. 1 — 8) > Article 5. Annual Emissions Inspection of Motor Vehicles
(§§ 49-541 — 49-558.01)

49-541. Definitions
In this article, unless the context otherwise requires:
1. “Area A” means the area delineated as follows:
(a) In Maricopa county:
Township 8 north, range 2 east and range 3 east
Township 7 north, range 2 west through range 5 east
Township 6 north, range 5 west through range 6 east
Township 5 north, range 5 west through range 7 east
Township 4 north, range 5 west through range 8 east
Township 3 north, range 5 west through range 8 east
Township 2 north, range 5 west through range 8 east
Township 1 north, range 5 west through range 7 east
Township 1 south, range 5 west through range 7 east
Township 2 south, range 5 west through range 7 east
Township 3 south, range 5 west through range 1 east
Township 4 south, range 5 west through range 1 east
(b) In Pinal county:
Township 1 north, range 8 east and range 9 east
Township 1 south, range 8 east and range 9 east
Township 2 south, range 8 east and range 9 east
Township 3 south, range 7 east through range 9 east
(c) In Yavapai county:
Township 7 north, range 1 east and range 1 west through range 2 west
Township 6 north, range 1 east and range 1 west
2. “Area B” means the area delineated in Pima county as township 11 and 12 south, range 12 through
14 east; township 13 through 15 south, range 11 through 16 east; township 16 south, range 12 through
16 east, excluding any portion of the Coronado national forest and the Saguaro national park.
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3. “Certificate of inspection” means a serially numbered device or symbol, as may be prescribed by the
director, indicating that a vehicle has been inspected pursuant to the provisions of section 49-546 and
has passed inspection.
4. “Certificate of waiver” means a uniquely numbered device or symbol, as may be prescribed by the
director, indicating that the requirement of passing reinspection has been waived for a vehicle pursuant
to the provisions of this article.
5. “Conditioning mode” means either a fast idle test or a loaded test.
6. “Curb idle test” means an exhaust emissions test conducted with the engine of a vehicle running at
the manufacturer’s specified idle speed plus or minus one hundred revolutions per minute but without
pressure exerted on the accelerator.
7. “Emissions inspection station permit” means a certificate issued by the director authorizing the
holder to perform vehicular inspections pursuant to this article.
8. “Fast idle test” means an exhaust emissions test conducted with the engine of the vehicle running
under an accelerated condition to an extent prescribed by the director.
9. “Fleet emissions inspection station” means any inspection facility operated under a permit issued to
a qualified fleet owner or lessee as determined by the director.
10. “Golf cart” means a motor vehicle which has not less than three wheels in contact with the ground,
has an unladen weight of less than thirteen hundred pounds, is designed to be and is operated at not
more than fifteen miles an hour and is designed to carry golf equipment and persons.
11. “Gross weight” has the same meaning prescribed in section 28-5431.
12. “Independent contractor” means any person, business, firm, partnership or corporation with which
the director may enter into an agreement providing for the construction, equipment, maintenance,
personnel, management and operation of official emissions inspection stations pursuant to section 49545.
13. “Loaded test” means an exhaust emissions test conducted at cruise or transient conditions as
prescribed by the director.
14. “Official emissions inspection station” means an inspection facility, other than a fleet emissions
inspection station, whether placed in a permanent structure or in a mobile unit for conveyance among
various locations within this state, for the purpose of conducting emissions inspections of all vehicles
required to be inspected pursuant to this article.
15. “Tampering” means removing, defeating or altering an emissions control device which was
installed at the time a vehicle was manufactured.
16. “Vehicle” means any automobile, truck, truck tractor, motor bus or self-propelled or motor-driven
vehicle registered or to be registered in this state and used upon the public highways of this state for
the purpose of transporting persons or property, except implements of husbandry, road rollers or road
machinery temporarily operated upon the highway.
17. “Vehicle emissions control area” means area A or area B.

History
Last legislative year: 2014.
Recent legislative history: Laws 1999, Ch. 295, § 44; Laws 2001, Ch. 371, § 8; Laws 2007, Ch. 171, § 3; Laws
2014, 2nd Reg. Sess., Ch. 89, § 1.
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Annotations

Notes
Prior Law
Laws 1998, 2nd Reg. Sess., Ch. 217, § 21.
Laws 1997, 1st Reg. Sess., Ch. 1, § 495.
Laws 1993, 6th Sp. Sess., Ch 1, § 3; Laws 1993, 6th Sp. Sess., Ch 1, § 13; Laws 1993, 6th Sp. Sess., Ch 1, § 24;
Laws 1993, 6th Sp. Sess., Ch 1, § 25; Laws 1993, 1st Reg Sess., Ch. 196, § 1.
Laws 1992, 2nd Reg. Sess., Ch. 299, § 57.
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SUBJECT:

ARIZONA DEPARTMENT OF PUBLIC SAFETY (F19-0806)
Title 13, Chapter 13, Article 1, School Bus Minimum Standards, and Article 2,
Minimum Standards for School Buses Operated on Alternative Fuel.

______________________________________________________________________________
Summary
This Five Year Review Report (5YRR) from the Arizona Department of Public
Safety (Department) relates to all rules in Title 13, Chapter 13, Articles 1 and 2
governing Department of Public Safety School busses. The rules address the following:
● Article 1: School Bus Minimum Standards;
● Article 2: Minimum Standards for School Buses Operated on Alternative
Fuel
The Department did not complete the course of action indicated in the agency’s
previous 5YRR. While many of the rules in Articles 1 and 2 did not require any action,
the Department did not complete the identified course of action for the following rules:
R13-13-105, R13-13-106, R13-13-107, R13-13-112. The Department notes being unable
to complete the previously proposed course of action due to previous rulemaking
moratoriums delaying action for the Department and for the Arizona School Bus
Advisory Council.

Proposed Action
For all rules in Articles 1 and 2, the Department is withholding rulemaking
activity until such time that the Arizona School Bus Advisory Council provides final
recommendations to the Department. The Department notes that although there are no
proposed changes for rules R13-13-103, R13-13-110, R13-13-201, and R13-13-202, the
Department still proposes waiting for any recommendations from the Advisory Council.
Further, in regard to Article 2, the Department recommends amendments to incorporate
new changes for insurance requirements, minimum standards for alternative fuel systems,
standards for converted CNG and LPG systems, inspection and maintenance
requirements, and out of service criteria.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Department states that the economic impact of Article 1 does not differ significantly
from what was originally determined in the economic, small business, and consumer
impact statement (EIS) from 2008.
The Department states that the economic impact of Article 2 does not differ significantly
from what was originally determined in the economic, small business, and consumer
impact statement (EIS) from 2000.
The stakeholders include the Department, the Arizona School Bus Advisory Council,
school districts, school bus drivers, and students.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Department states that the rules under review provide the least intrusive and least
costly method of achieving the regulatory objective. The Department states that the
benefits of increased public safety outweigh the costs to the State.

4.

Has the agency received any written criticisms of the rules over the last five years?
Yes. The Department indicates that it has received numerous written criticisms of the
rules over the last five years regarding the following rules: R13-13-102, R13-13-104,
R13-13-105, and R13-13-107. The Department had adequately responded to those
comments and criticisms.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The Department indicates that generally, the rules are effective in achieving their
objectives. The Department identifies that R13-13-105, R13-13-106, R13-13-107,
R13-13-108, R13-13-112 could be amended to improve effectiveness.
The Department also indicates that the rules are generally consistent with other rules and
statutes. The Department notes that R13-13-109 and R13-13-101 should be updated to
reflect statutory changes and R13-13-112 should be amended to reflect the Attorney
General’s Agency Handbook
The Department states that many of the rules as they are written are not clear, concise and
understandable. The Department intends to clarity the following rules in order to make
the rules more concise, understandable, and clear: R13-13-105, R13-13-106, R13-13-107,
and R13-13-108. The Department indicates that most of the above rules can be made
more clear, concise, understandable, and effective by changing wording, updating
statutory references, combining sections of rules, and removing unnecessary verbiage.

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Department concluded that with the exception of Paragraph B of R13-13-112,
all current rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. Where the Department indicates there is a corresponding federal law for certain
rules, the Department states that those rules are not more stringent than federal law or are
authorized to exceed the requirements of federal law pursuant to A.R.S. § 28-900(C).

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
For those rules in Articles 1 and 2 adopted after July 29, 2010, the Department certifies
that A.R.S. § 41-1037(A)(3) provides an exception to the general permit because a
general permit is not feasible and would not meet the applicable minimum safety
standards.

9.

Conclusion
Council staff finds that the rules are generally clear, concise, understandable, and
effective. As indicated above in the report, the Department intends to withhold
rulemaking activity until such time that the Arizona School Bus Advisory Council
provides final recommendations to the Department. The Department indicated that the

Arizona School Bus Advisory Council is beyond their control and estimates two years
until the final recommendations are provided. The Department intends to begin
rulemaking activity when recommendations are provided and notes that the Advisory
Council has begun taking action. Council staff recommends approval of the report.
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INTRODUCTION
Under House Bill 2362, Fifty-first Legislature Second Regular Session 2014, which became law
on July 24, 2014, A.R.S. §§ 28-900, 28-984, and 28-3228 were amended to remove
responsibility from the Department of Administration for oversight and rulemaking authority
related to the rules. In its place, the Department of Public Safety is now responsible for
rulemaking authority and is statutorily required pursuant to A.R.S. §§ 28-900(A) and 28-3228(C)
to consult with the Arizona School Bus Advisory Council (SBAC) on all rulemaking activities.
Prior to July 2014, state law required the Department of Administration and Department of
Transportation to have oversight of school bus rules where the Department of Public Safety only
enforced the rules promulgated by the other two agencies. The rules formerly existed under
A.A.C. Title 17 Transportation, Chapter 9 Department of Administration – School Buses and
were recodified on July 25, 2014 by the Secretary of State (20 A.A.R. 2083, August 8, 2014), to
A.A.C. Title 13 Public Safety, Chapter 13 Department of Public Safety – School Buses.

Under the Department of Administration’s rulemaking authority, most of the rules in Article 1
were initially made in 1996 and substantially revised in 2001, 2005, and 2008 with a new
economic impact statement in May 2008. The rules in Article 2, which deal with minimum
standards for school buses operated on compressed natural gas, were last amended with a new
economic impact statement in 2000. The Department of Public Safety has conducted three
minor rulemakings since receiving statutory authority for the rules. The first rulemaking was in
2015 removing a prohibition on scissor doors, and the second and third in 2018 removing a fuel
tank capacity requirement and requiring drivers to obtain a valid identity-verified fingerprint
clearance card equivalent to teachers and other school employees.

In 2018, the SBAC formed three working groups to address major updates to the rules. The three
working groups were divided into driver certification minimum standards, bus chassis/body/fuels
minimum standards and special needs. The working groups assembled and recruited team
members during 2018 and began work in 2019 under the five-year review process in A.R.S. §
41-1056. Having identified the substantial scope of the amendments and to maintain the
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cohesiveness of the SBAC working groups, the Department recognized the need to conduct a
concurrent rulemaking and filed a rulemaking waiver request with the Governor’s Office in
February 2019. The waiver was approved and the Department filed a Notice of Docket Opening
with the Secretary of State on March 19, 2019 which appeared in the Administrative Register 25
A.A.R. 894, April 12, 2019.

The Department under its statutory requirement to first consult with the SBAC, is withholding
from conducting any rulemakings until the SBAC approves and submits a rulemaking
recommendation package to the Department for consideration.

This five-year report lists areas where the Department may probably make amendments or
recommends no changes; however, the Department cannot commit to the identified changes
indicated in this report until the SBAC and the Department have consulted and a Notice of
Proposed Rulemaking is made. The timeline is open ended due to the unknown time needed for
the SBAC working groups to complete their work; the SBAC’s availability to conduct public
meetings, place the amendments on a consent agenda, and submit the rule recommendation
package to the Department; and, the Department’s time needed to review the package and
reconcile adoptions or rejections.

The Department has approximately 15,504 school bus drivers currently certified and initially
inspects approximately 7,500 (plus an additional approximate 30% reinspection) of school buses
annually.
Within this report, the following abbreviations are used repeatedly:


CVSA means Commercial Vehicle Safety Alliance; a recognized organization to improve
standards, inspections and enforcement.



FMVSS means National Traffic Highway Safety Administration, Federal Motor Vehicle
Safety Standards; a federal government entity.
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NSTSP means National Congress on School Transportation, National School Transportation
Specifications and Procedures; a recognized organization to set standards for school transport
vehicles and operational practices.
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ANALYSIS OF INDIVIDUAL RULES

R13-13-101
1.

DEFINITIONS

Authorization of the Rule by Existing Statutes
The Department’s general authority is authorized under:


A.R.S. § 41-1713(A)(4) states the Director may make rules necessary for the
operation of the Department.

The Department’s specific authority is authorized under:


A.R.S. § 28-900 states the Department of Public Safety in consultation with the
School Bus Advisory Council shall adopt rules as necessary to improve the safety
and welfare of school bus passengers.



A.R.S. § 28-3228 states the Department of Public Safety in consultation with the
School Bus Advisory Council shall adopt rules that establish minimum standards
for the certification of school bus drivers.

2.

Objective
The objective of this rule is to define words that are used in the rules.

3.

Effectiveness of the Rule in Achieving the Objective
The Department determined the rule is effective.

4.

Whether the Rule is Consistent with Statutes and other Rules
The Department determined the rule requires updates to the definitions to comply with:


A.R.S. § 28-959(E) regarding safety glass.



A.R.S. § 15-101(4), (21), (22) and (23) regarding charter school, private school,
school and school district.

5.

Rule Enforcement
The rules are currently being enforced as written. There are currently no issues with the
enforcement of the rules.

6.

Clarity, Conciseness, Understandability of the Rule
The Department determined the rule is clear, concise, and understandable.
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7.

Written Criticisms of the Rule Received in the Last Five Years
The Department received no written criticism of the rules during the last five years.

8.

Estimated Economic, Small Business and Consumer Impact of the Rule
The Department determined the EIS at the time of the rulemaking is still relevant.

9.

Analysis of the State’s Business Competitiveness as Compared to Other States
The Department has not received any business comparative analysis.

10.

Previous Five-Year Review Process Course of Action
No action is necessary for the rule as the previous report did not recommend changes.

11.

Determination of Probable Benefits Outweighing the Probable Costs
The Department determined the benefits of the rules outweigh the costs to the State and
the rules impose the least burden and cost to the regulated public.

12.

Determination of the Rule’s Stringency Against Federal Law
The Department determined the rule is consistent with applicable federal law cited in the
rule. A.R.S. § 28-900(C) permits the Department to adopt rules that are more stringent
than federal law.

13.

Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010.
This rule does not require the issuance of a regulatory permit, license, or agency
authorization.

14.

Current Five-Year Review Process Course of Action
As noted in the Introduction, the Department is withholding rulemaking activity until
such time the Arizona School Bus Advisory Council provides final recommendations to
the Department.
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R13-13-102
1.

CERTIFICATION OF SCHOOL BUS DRIVERS

Authorization of the Rule by Existing Statutes
The Department’s general authority is authorized under:


A.R.S. § 41-1713(A)(4) states the Director may make rules necessary for the
operation of the Department.

The Department’s specific authority is authorized under:


A.R.S. § 28-3228 states the Department of Public Safety in consultation with the
School Bus Advisory Council shall adopt rules as necessary to improve the safety
and welfare of school bus passengers.



A.R.S. § 28-900(A)(3), (4) states the Department in consultation with the
Arizona School Bus Advisory Council shall adopt rules setting procedures for the
operation of school buses or other criteria necessary and appropriate to ensure the
safe operation of school buses.

2.

Objective
The objective of this rule is to establish the minimum standards for the certification
process to become a school bus driver.

3.

Effectiveness of the Rule in Achieving the Objective
The Department determined the rule is effective.

4.

Whether the Rule is Consistent with Statutes and other Rules
The Department determined the rule is consistent with state statutes and other rules.

5.

Rule Enforcement
The rules are currently being enforced as written. There are currently no issues with the
enforcement of the rules.

6.

Clarity, Conciseness, Understandability of the Rule
The Department determined the rule is clear, concise, and understandable.

7.

Written Criticisms of the Rule Received in the Last Five Years
The Health and Safety Institute (HSI) criticized the lack of restricted verbiage regarding
first aid and CPR curriculum. The current verbiage ‘allows’ certified instructors to create
and teach their own curriculum. HSI stated the standards should be adjusted to restrict
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instructors from developing their own curriculum and issuing their own cards due to
liability and to ensure quality to protect the health and safety of children riding school
buses. The Department’s position is the minimum requirements in Paragraph G are
sufficient and recommend no changes. School districts can set curriculum and training
that is stricter than the minimum standards.
8.

Estimated Economic, Small Business and Consumer Impact of the Rule
The Department determined the EIS at the time of the rulemaking is still relevant.

9.

Analysis of the State’s Business Competitiveness as Compared to Other States
The Department has not received any business comparative analysis.

10.

Previous Five-Year Review Process Course of Action
The previous report mentioned improvements to the certification of the driver regarding
crimes against children and the arrest of a driver for relevant violations and how it would
affect the driver’s certification. This rule was amended by final rulemaking in 24 A.A.R.
2306, August 17, 2018 to require drivers to have an identity-verified fingerprint clearance
card which addresses these issues.
School districts criticized Paragraph K because it does not allow a physical performance
test of a school bus driver at any time. The Department’s position is Paragraph D
specifies the physical performance test minimum standards and recommends no changes.
School districts can set physical performance standards that are stricter than the minimum
standards in Paragraphs D and K.

11.

Determination of Probable Benefits Outweighing the Probable Costs
The Department determined the benefits of the rules outweigh the costs to the State and
the rules impose the least burden and cost to the regulated public.

12.

Determination of the Rule’s Stringency Against Federal Law
The Department determined the rule is consistent with applicable federal law. A.R.S. §
28-900(C) permits the Department to adopt rules that are more stringent than federal law.
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13.

Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010.
The rule was adopted by final rulemaking on July 24, 2018. A.R.S. § 41-1037(A)(2), (3)
provides the Department an exception to the general permit requirement. A general
permit is not feasible and would not meet the applicable safety requirements for
individual driver certifications.

14.

Current Five-Year Review Process Course of Action
As noted in the Introduction, the Department is withholding rulemaking activity until
such time the Arizona School Bus Advisory Council provides final recommendations to
the Department.
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R13-13-103

QUALIFICATION OF CLASSROOM AND BEHIND-THE-WHEEL

INSTRUCTORS
1.

Authorization of the Rule by Existing Statutes
The Department’s general authority is authorized under:


A.R.S. § 41-1713(A)(4) states the Director may make rules necessary for the
operation of the Department.

The Department’s specific authority is authorized under:


A.R.S. § 28-3228 states the Department of Public Safety in consultation with the
School Bus Advisory Council shall adopt rules as necessary to improve the safety
and welfare of school bus passengers.



A.R.S. § 28-900(A)(4) states the Department in consultation with the Arizona
School Bus Advisory Council shall adopt rules setting procedures for any other
criteria necessary and appropriate to ensure the safe operation of school buses.

2.

Objective
The objective of this rule is to establish the qualification for the certification of classroom
and behind-the-wheel instructors.

3.

Effectiveness of the Rule in Achieving the Objective
The Department determined the rule is effective.

4.

Whether the Rule is Consistent with Statutes and other Rules
The Department determined the rule is consistent with state statutes and other rules.

5.

Rule Enforcement
The rules are currently being enforced as written. There are currently no issues with the
enforcement of the rules.

6.

Clarity, Conciseness, Understandability of the Rule
The Department determined the rule is clear, concise, and understandable.

7.

Written Criticisms of the Rule Received in the Last Five Years
The Department received no written criticism of the rules during the last five years.

8.

Estimated Economic, Small Business and Consumer Impact of the Rule
The Department determined the EIS at the time of the rulemaking is still relevant.
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9.

Analysis of the State’s Business Competitiveness as Compared to Other States
The Department has not received any business comparative analysis.

10.

Previous Five-Year Review Process Course of Action
No action is necessary for the rule as the previous report did not recommend any changes.

11.

Determination of Probable Benefits Outweighing the Probable Costs
The Department determined the benefits of the rules outweigh the costs to the State and
that the rules impose the least burden and cost to the regulated public.

12.

Determination of the Rule’s Stringency Against Federal Law
The Department determined the rule is consistent with federal law.

13.

Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010.
The rule was adopted by final rulemaking on May 8, 2008 and recodified on July 25,
2014. A.R.S. § 41-1037(A)(2), (3) provides the Department an exception to the general
permit requirement. A general permit is not feasible and would not meet the applicable
safety requirements for individual driver certifications.

14.

Current Five-Year Review Process Course of Action
There are no proposed changes to this rule; therefore, there is no proposed course of
action. However as noted in the Introduction, the Arizona School Bus Advisory Council
may make future rulemaking recommendations.
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R13-13-104
1.

MINIMUM STANDARDS FOR SCHOOL BUS OPERATION

Authorization of the Rule by Existing Statutes
The Department’s general authority is authorized under:


A.R.S. § 41-1713(A)(4) states that the Director may make rules necessary for the
operation of the Department.

The Department’s specific authority is authorized under:


A.R.S. § 28-3228 states the Department of Public Safety in consultation with the
School Bus Advisory Council shall adopt rules as necessary to improve the safety
and welfare of school bus passengers.



A.R.S. § 28-900(A)(3), (4) states the Department in consultation with the
Arizona School Bus Advisory Council shall adopt rules setting procedures for the
operation of school buses or other criteria necessary and appropriate to ensure the
safe operation of school buses.

2.

Objective
The objective of this rule is to establish the minimum standards for the safe operation of a
school bus by a school, a school bus driver and passenger.

3.

Effectiveness of the Rule in Achieving the Objective
The Department determined the rule is effective.

4.

Whether the Rule is Consistent with Statutes and other Rules
To maintain consistency with state statutes the Department determined the rule requires
amendments for:

5.



A.R.S. § 28-7901(10) for safety rest area in Paragraph B.8.b.



A.R.S. § 11-1024(M)(5) for service animal in Paragraph D.18.

Rule Enforcement
The rules are currently being enforced as written. There are currently no issues with the
enforcement of the rules.

6.

Clarity, Conciseness, Understandability of the Rule
The Department determined the rule is clear, concise, and understandable.
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7.

Written Criticisms of the Rule Received in the Last Five Years
The Department received criticism from The Trust regarding administering medication to
a student by the school bus driver in an event of an emergency. A school district was
strongly urging a special needs driver to administer medication rectally in the event of an
emergency. The Department contends Paragraph D.16 establishes the minimum standards
for the carrying, consuming and administering of a dangerous or narcotic drug by
allowing individual school districts to set policy and practice for its trained employees.
The Department recommends no changes.

8.

Estimated Economic, Small Business and Consumer Impact of the Rule
The Department determined the EIS at the time of the rulemaking is still relevant.

9.

Analysis of the State’s Business Competitiveness as Compared to Other States
The Department has not received any business comparative analysis.

10.

Previous Five-Year Review Process Course of Action
No action is necessary for the rule. No previous five-year report exists, therefore, there
are no previous actions to act on.

11.

Determination of Probable Benefits Outweighing the Probable Costs
The Department determined the benefits of the rules outweigh the costs to the State and
that the rules impose the least burden and cost to the regulated public.

12.

Determination of the Rule’s Stringency Against Federal Law
The Department determined the rule is consistent with federal law. A.R.S. § 28-900(C)
permits the Department to adopt rules that are more stringent than federal law.

13.

Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010.
The rule was adopted by final rulemaking on May 8, 2008 and recodified on July 25,
2014. A.R.S. § 41-1037(A)(2), (3) provides the Department an exception to the general
permit requirement. A general permit is not feasible and would not meet the applicable
safety requirements for individual driver certifications.
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14.

Current Five-Year Review Process Course of Action
As noted in the Introduction, the Department is withholding rulemaking activity until
such time the Arizona School Bus Advisory Council provides final recommendations to
the Department.
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R13-13-105
1.

SPECIAL NEEDS

Authorization of the Rule by Existing Statutes
The Department’s general authority is authorized under:


A.R.S. § 41-1713(A)(4) states the Director may make rules necessary for the
operation of the Department.

The Department’s specific authority is authorized under:


A.R.S. § 28-900(A) states the Department in consultation with the Arizona
School Bus Advisory Council shall adopt rules to improve the safety and welfare
of bus passengers by minimizing the probability of accidents and minimize
serious bodily injury in the event of an accident.

2.

Objective
The objective of this rule is to establish the minimum standards for the body of a school
bus used to transport disabled passengers including those who use a wheelchair to reduce
the probability of serious injury to passengers and minimize serious bodily injury to
passengers in the event of an accident.

3.

Effectiveness of the Rule in Achieving the Objective
The Department determined the rule may require the following amendments to be more
effective:


Wheelchair lift specifications- Lifts shall meet the specifications established in
49 CFR 571.403 and 571.404;



Service door entrance padding. (NSTSP, p. 77J);



Update service door entrance ‘visible signal’ device to ‘audible or visible’ signal
device. Cleanup and remove unnecessary text. (NSTSP, p. 77);



Circuit breakers-location language update. (NSTSP, p. 72(D) (10);



Wheelchair lift documentation/use instructions. (NSTSP, p. 72);



Wheelchair and wheelchair-passenger securement- Consider adding language to
address “button style” anchorage systems, (ISO 10542/SAE J2249-NSTSP, p.
74/FMVSS 571.222);
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Occupant restraint adjustment system device language. (CFR 571.222, S5.4.3,
S5.4.4., p. 75.C);



Add FMVSS 222 and SAE J2249 to satisfy wheelchair language updates.
NSTSP, p. 74(A)(1);

4.

Whether the Rule is Consistent with Statutes and other Rules
The Department determined the rule is consistent with state statutes and other rules.

5.

Rule Enforcement
The rules are currently being enforced as written. There are currently no issues with the
enforcement of the rules.

6.

Clarity, Conciseness, Understandability of the Rule
The Department determined the rule needs amendments to improve clarity, conciseness
and understandability as indicated in Item 3 above.

7.

Written Criticisms of the Rule Received in the Last Five Years
There were criticisms in the previous report related to language changes to wheelchair
unfolding versus falling; shoulder-belt height adjuster extensions for wheelchair
passengers, battery size and securing; and language specifying wheel-chair passenger
shoulder restraint anchorage. See Item #14.

8.

Estimated Economic, Small Business and Consumer Impact of the Rule
The Department determined the EIS at the time of the rulemaking is still relevant.

9.

Analysis of the State’s Business Competitiveness as Compared to Other States
The Department has not received any business comparative analysis.

10.

Previous Five-Year Review Process Course of Action
The previous five-year report indicated updates may be needed. See Item #7 above.
Previous rulemaking moratoriums delayed the Department and the Arizona School Bus
Advisory Council in addressing changes to the rules. See Item #14.

11.

Determination of Probable Benefits Outweighing the Probable Costs
The Department determined the benefits of the rules outweigh the costs to the State and
that the rules impose the least burden and cost to the regulated public.
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12.

Determination of the Rule’s Stringency Against Federal Law
The Department determined the rule is consistent with or exceeds applicable federal law
with the exception of the details in Item 3 above. A.R.S. § 28-900(C) permits the
Department to adopt rules that are more stringent than federal law.

13.

Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010.
The rule was adopted by final rulemaking on January 24, 2016. A.R.S. § 41-1037(A)(3)
provides the Department an exception to the general permit. A general permit is not
feasible and would not meet the applicable minimum safety standards inspections for
each individual school bus.

14.

Current Five-Year Review Process Course of Action
As noted in the Introduction, the Department is withholding rulemaking activity until
such time the Arizona School Bus Advisory Council provides final recommendations to
the Department.
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R13-13-106
1.

MINIMUM STANDARDS FOR SCHOOL BUS CHASSIS

Authorization of the Rule by Existing Statutes
The Department’s general authority is authorized under:


A.R.S. § 41-1713(A)(4) states the Director may make rules necessary for the
operation of the Department.

The Department’s specific authority is authorized under:


A.R.S. § 28-900(A) states the Department in consultation with the Arizona
School Bus Advisory Council shall adopt rules to improve the safety and welfare
of bus passengers by minimizing the probability of accidents and minimize
serious bodily injury in the event of an accident.

2.

Objective
The objective of this rule is to establish the minimum standards for the chassis and
related systems of a school bus in order to minimize the probability of accidents and
minimize serious bodily injury in the event of an accident.

3.

Effectiveness of the Rule in Achieving the Objective
The Department determined the rule may require the following amendments to be more
effective:


Back-up alarm- Update minimum dBA language. (NSTSP, p. 28);



Brakes- Extensive updates to current recognized federal standards and
consolidation of air brake adjustment limits (393.46); specs for pad liners; update
emergency brake system air loss limits (393.43); update audible and visible
warning device language and minimum pressure (393.51); visual inspection
requirements. Reference NSTSP, pg. 29(c); ABS (FMVSS 105/393.55, FMVSS
121/393.55); 49CFR 393.46, 393.43, 393.51, 393.55, FMVSS 121;



ABS systems (49 CFR 393.55/FMVSS 105 & 121);



Clutch- Remove language and unnecessary text;



Remove front bumper specs and move to R13-13-107;



Color- Add ‘body’ to language (NSTSP, p. 31);
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Remove cooling system specs;



Electrical system/Alternator- Update capacities and language. (NSTSP, p. 35);



Wiring, Section iii.-Eliminate panel lights and rheostat control language
(Duplicated in R13-13-106 (18)(C);



Remove engine horsepower specs- Not mentioned in NSTSP specs/Unnecessary
text;



Frame-Combine sections (c) and (h) to eliminate unnecessary blocks of text;



Instruments and instrument panel-Update brake system signal reference from
R13-13-106(4)(f) to R13-13-106(4)(g);



Remove oil filter specs;



Update ‘steering wheel movement’ to ‘steering wheel lash’, and reference 49
CFR 393.209 spec chart;



Update steering system Section (G). Change ‘connecting arm’ to ‘pitman arm’
(393.209);



Tires and wheels- Combine Sections (c) and (d) and change language to include
all tires should be of the same size diameter (NSTSP, p. 63);



Suspension- Update section (i) and eliminate section (ii);



Tires and wheels- Combine sections (c) and (d) and specify all tires shall be of
the same size. (NSTSP, p. 63).

4.

Whether the Rule is Consistent with Statutes and other Rules
The Department determined the rule is consistent with state statutes and other rules.

5.

Rule Enforcement
The rules are currently being enforced as written. There are currently no issues with the
enforcement of the rules.

6.

Clarity, Conciseness, Understandability of the Rule
The Department determined the rule needs amendments to improve clarity, conciseness
and understandability as indicated in Item 3 above.
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7.

Written Criticisms of the Rule Received in the Last Five Years
The Department received no written criticism of the rules during the last five years.

8.

Estimated Economic, Small Business and Consumer Impact of the Rule
The Department determined the EIS at the time of the rulemaking is still relevant.

9.

Analysis of the State’s Business Competitiveness as Compared to Other States
The Department has not received any business comparative analysis.

10.

Previous Five-Year Review Process Course of Action
The previous five-year report indicated updates may be needed to establish minimum
brake pad thickness for school buses 29 U.S.C. Part 393 and the Commercial Vehicle
Safety Alliance North American Standard Out of Service Criteria and to allow a bus to
be equipped with an odometer that accrues mileage in other than tenths of a mile if the
bus has a trip meter. Previous rulemaking moratoriums delayed the Department and the
Arizona School Bus Advisory Council in addressing changes to the rules. See Item #14.

11.

Determination of Probable Benefits Outweighing the Probable Costs
The Department determined the benefits of the rules outweigh the costs to the State and
that the rules impose the least burden and cost to the regulated public.

12.

Determination of the Rule’s Stringency Against Federal Law
The Department determined the rule is consistent with or exceeds applicable federal law
with the exception of the details in Item 3 above. A.R.S. § 28-900(C) permits the
Department to adopt rules that are more stringent than federal law.

13.

Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010.
The rule was adopted by final expedited rulemaking on July 24, 2018. A.R.S. § 411037(A)(3) provides the Department an exception to the general permit. A general permit
is not feasible and would not meet the applicable minimum safety standards inspections
for each individual school bus.
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14.

Current Five-Year Review Process Course of Action
As noted in the Introduction, the Department is withholding rulemaking activity until
such time the Arizona School Bus Advisory Council provides final recommendations to
the Department.
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R13-13-107
1.

MINIMUM STANDARDS FOR SCHOOL BUS BODY

Authorization of the Rule by Existing Statutes
The Department’s general authority is authorized under:


A.R.S. § 41-1713(A)(4) states that the Director may make rules necessary for the
operation of the Department.

The Department’s specific authority is authorized under:


A.R.S. § 28-900(A) states the Department in consultation with the Arizona
School Bus Advisory Council shall adopt rules to improve the safety and welfare
of bus passengers by minimizing the probability of accidents and minimize
serious bodily injury in the event of an accident.

2.

Objective
The objective of this rule is to establish the minimum standards for the body and related
systems of a school bus in order to minimize the probability of accidents and minimize
serious bodily injury in the event of an accident.

3.

Effectiveness of the Rule in Achieving the Objective
The Department determined the rule needs the following amendments to be more
effective:


Air Conditioning- Eliminate subsection ‘f’ as this in not applicable to air
conditioning systems. Refer to Exhaust System, R13-13-106(13)(a);



Battery- Eliminate excess text and add battery compartment door cover latching
system. (NSTSP, p. 34);



Belt Cutter- Eliminate excess text (accessibility);



Color- Remove excess text and reflectance/chromaticity chart. (NHTSA
Guideline #17);



Crossing Control Arm- Remove section R13-13-107(7)(i) as Standard J1133
applies to a stop arm and not a crossing control arm;



Defrosters- Update Standards J381 reference to ‘2009’ and consider eliminating
Standards J382 as it’s not incorporated in the national standard (NSTSP, p. 33);
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Emergency Exits- Consider updating language to state “shall comply with design
and performance requirements of FMVSS No. 571.217 and NSTSP, p39. Update
emergency exit labeling color to black or red;



Heating System- Update Standard J2233 to February 2011 or most current;



Lamps and Signals- Update FMCSR reference date to latest publication;



Mirrors- Update 49 CFR 571.111 reference date to January 2011 or most current;



Noise Suppression Switch- Section should contain similar language described in
R13-13-104(B)(15)(b) and should not require the deactivation of emergency
communication device/radios. R13-13-104(B)(15)(b) requires all radios be turned
off.;



Seats- R13-13-107(26)(c)-Update 49 CRF 571.222 reference date;



Step Treads- update ‘metal plate’ backing to “a durable backing material”.
(NSTSP, p. 61);



Tailpipe- Move to R13-13-106 (Chassis Exhaust System); combine sections ‘a’
and ‘b’. Update section ‘a’ to mirror language in the national standard NSTSP, p.
41, Exhaust System, Section (C);



Undercoating- Update Section 34(a) to reflect SAE Standard J1959 instead of
TT-C-520B. Remove Section 34(b);



Windows- Update unobstructed opening to nine inches high and at least 22
inches wide (NSTSP, p. 66).

4.

Whether the Rule is Consistent with Statutes and other Rules
The Department determined the rule is consistent with state statutes and other rules.

5.

Rule Enforcement
The rules are currently being enforced as written. There are currently no issues with the
enforcement of the rules.

6.

Clarity, Conciseness, Understandability of the Rule
The Department determined the rule needs amendments to improve clarity, conciseness
and understandability as indicated in Item 3 above.
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7.

Written Criticisms of the Rule Received in the Last Five Years
A vendor criticized the lack of wiring specifications for two-way radios due to safety
reasons. It was further related that wiring two-way radios to a power source so they are
operable without an ignition key should be allowable due to the potential for emergency
situations occurring when the ignition switch is off or the noise suppression switch is
activated. See Item #14 below.

8.

Estimated Economic, Small Business and Consumer Impact of the Rule
The Department determined the EIS at the time of the rulemaking is still relevant.

9.

Analysis of the State’s Business Competitiveness as Compared to Other States
The Department has not received any business comparative analysis.

10.

Previous Five-Year Review Process Course of Action
The previous five-year report indicated updates may be needed to establish a standard for
polymer backed stair treads instead of the currently allowed metal backing if permitted
by NSTSP and FMVSS 302 standards. The reference to R17-4-610 needs removal as it
expired on June 28, 2013. Previous rulemaking moratoriums delayed the Department and
the Arizona School Bus Advisory Council in addressing changes to the rules. See Item
#14 below.

11.

Determination of Probable Benefits Outweighing the Probable Costs
The Department determined the benefits of the rules outweigh the costs to the State and
that the rules impose the least burden and cost to the regulated public.

12.

Determination of the Rule’s Stringency Against Federal Law
The Department determined the rule is consistent with or exceeds applicable federal law
with the exception of the details in Item 3 above. A.R.S. § 28-900(C) permits the
Department to adopt rules that are more stringent than federal law.
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13.

Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010.
The rule was adopted by final rulemaking on January 24, 2016. A.R.S. § 41-1037(A)(3)
provides the Department an exception to the general permit. A general permit is not
feasible and would not meet the applicable minimum safety standards inspections for
each individual school bus.

14.

Current Five-Year Review Process Course of Action
As noted in the Introduction, the Department is withholding rulemaking activity until
such time the Arizona School Bus Advisory Council provides final recommendations to
the Department.
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R13-13-108
1.

INSPECTION, MAINTENANCE AND ALTERATION

Authorization of the Rule by Existing Statutes
The Department’s general authority is authorized under:


A.R.S. § 41-1713(A)(4) states the Director may make rules necessary for the
operation of the Department.

The Department’s specific authority is authorized under:


A.R.S. § 28-900(A) states the Department in consultation with the Arizona
School Bus Advisory Council shall adopt rules to improve the safety and welfare
of bus passengers by minimizing the probability of accidents and minimize
serious bodily injury in the event of an accident.

2.

Objective
The objective of this rule is to establish inspection requirements before a school bus is
introduced into Arizona to transport passengers and for determining the presence of
major and minor defects on existing Arizona school buses.

3.

Effectiveness of the Rule in Achieving the Objective
The Department determined the rule needs the following amendments to be more
effective:


R13-13-108(A): Update DPS bus identification number decal to be maintained
with the bus for the duration of its service life in Arizona. Remove excess and
outdated text. Update all language to incorporate out-of-service defects only and
eliminate minor defects for the purpose of simplifying language and eliminating
excess and unnecessary text.



R13-13-108(B)- Update introduction dates to May 31, 2008, to reflect
consistency with R13-13-105 thru R13-13-107;



R13-13-108(B): Update introduction dates from February 16, 1996 to May 31,
2008. This will provide consistency with sections R13-13-105 thru R13-13-107,
which were updated during the ‘scissor door’ rule change;



Eliminate minor defect table and designate ‘major’ defects as an ‘out-of-service
defect’. Purpose is to eliminate excess and unnecessary text incorporated
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elsewhere in the administrative code, which can be addressed as general defects.
Update all language contained in R13-13-108 to reference ‘major defects’ as out
of service defects (OOS) and eliminate ‘minor’ defects, which would be
referenced as a defect other than an OOS requiring repair within 15 days. These
changes are recommended and modeled after OOS defect reporting processes
established for CMV’s by the FMCSA/CVSA;


Update the inspection item defect table to incorporate and reference the current
CVSA out-of-service criteria for major components to include brake systems,
exhaust systems, steering, and suspension components;



Brakes, compressed air- Update needed for low air pressure warning device
activation at 55psi. Change needed if CVSA OOS criteria is not incorporated and
referenced. (49 CFR 393.51(C));



Update emergency brake system activation to 20-45 pounds psi (49 CFR 393.43)



Add natural gas/propane (CNG/LPG) OOS criteria (CVSA OOS Criteria-Fuel
Systems/NSTSP pg. 43-44/NFPA 58/FMVSS 303 and 304);



Update interior seat language to address diminished padding material (FMVSS
571.222/NSTSP pg. 83);



Incorporate OOS criteria for LED lamps. (NSTSP, pg. 88);



Update outdated ‘major defect criteria’ referencing tire variances of more than
one tire size between axles (should all be the same size);



Update language throughout the defect table to eliminate excess text and to more
clearly specify the OOS criteria;



Merge ‘seats’ with ‘interior seats’ in the inspection item table to reduce
unnecessary text and duplication.



R13-13-108(E)- Update systematic inspection, repair, and maintenance to include
Sections R13-13-105 thru R13-13-107, and Article 2, Alternative Fuels.

4.

Whether the Rule is Consistent with Statutes and other Rules
The Department determined the rule is consistent with state statutes and other rules.
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5.

Rule Enforcement
The rules are currently being enforced as written. There are currently no issues with the
enforcement of the rules.

6.

Clarity, Conciseness, Understandability of the Rule
The Department determined the rule needs amendments to improve clarity, conciseness
and understandability as indicated in Item 3 above.

7.

Written Criticisms of the Rule Received in the Last Five Years
The Department received no written criticism of the rules during the last five years.

8.

Estimated Economic, Small Business and Consumer Impact of the Rule
The Department determined the EIS at the time of the rulemaking is still relevant.

9.

Analysis of the State’s Business Competitiveness as Compared to Other States
The Department has not received any business comparative analysis.

10.

Previous Five-Year Review Process Course of Action
No action is necessary for the rule. The previous five-year report did not recommend any
changes.

11.

Determination of Probable Benefits Outweighing the Probable Costs
The Department determined the benefits of the rules outweigh the costs to the State and
that the rules impose the least burden and cost to the regulated public.

12.

Determination of the Rule’s Stringency Against Federal Law
The Department determined the rule is consistent with or exceeds applicable federal law
with the exception of the details in Item 3 above. A.R.S. § 28-900(C) permits the
Department to adopt rules that are more stringent than federal law.

13.

Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010.
The rule was adopted by final rulemaking on January 24, 2016. A.R.S. § 41-1037(A)(3)
provides the Department an exception to the general permit. A general permit is not
feasible and would not meet the applicable minimum safety standards inspections for
each individual school bus.
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14.

Current Five-Year Review Process Course of Action
As noted in the Introduction, the Department is withholding rulemaking activity until
such time the Arizona School Bus Advisory Council provides final recommendations to
the Department.
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R13-13-109
1.

TIME-FRAMES FOR MAKING CERTIFICATION DETERMINATIONS

Authorization of the Rule by Existing Statutes
The Department’s general authority is authorized under:


A.R.S. § 41-1713(A)(4) states that the Director may make rules necessary for the
operation of the Department.

The Department’s specific authority is authorized under:


A.R.S. § 28-3228 states the Department of Public Safety in consultation with the
Arizona School Bus Advisory Council shall adopt rules as necessary to improve
the safety and welfare of school bus passengers.

2.

Objective
The objective of this rule is to establish time frame requirements for making certification
determination.

3.

Effectiveness of the Rule in Achieving the Objective
The Department determined the rule is effective.

4.

Whether the Rule is Consistent with Statutes and other Rules
To maintain consistency with state statutes and other rules the Department determined the
rule requires updates to the definitions to include:
For certification as a school bus driver, the time-frames required by A.R.S. § 411072 et seq. are:
1. Administrative completeness review time-frame: 45 days
2. Overall time-frame: 60 days
3. Substantive review time-frame: 15 days
The current rule references in Paragraph A are out of order from the statute by first listing
overall time-frame then the administrative completeness resulting in statutory references
throughout the rule to be out of sequence.

5.

Rule Enforcement
The rules are currently being enforced as written. There are currently no issues with the
enforcement of the rules.
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6.

Clarity, Conciseness, Understandability of the Rule
The Department determined the rule is clear, concise, and understandable.

7.

Written Criticisms of the Rule Received in the Last Five Years
The Department received no written criticism of the rules during the last five years.

8.

Estimated Economic, Small Business and Consumer Impact of the Rule
The Department determined the EIS at the time of the rulemaking is still relevant.

9.

Analysis of the State’s Business Competitiveness as Compared to Other States
The Department has not received any business comparative analysis.

10.

Previous Five-Year Review Process Course of Action
No action is necessary for the rule. The previous five-year report did not recommend any
changes.

11.

Determination of Probable Benefits Outweighing the Probable Costs
The Department determined the benefits of the rules outweigh the costs to the State and
that the rules impose the least burden and cost to the regulated public.

12.

Determination of the Rule’s Stringency Against Federal Law
The Department determined there is no corresponding federal law.

13.

Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010.
The rules were adopted by final rulemaking on March 5, 2005 and recodified on July 25,
2014. A.R.S. § 41-1037(A)(3) provides the Department an exception to the general
permit. A general permit is not feasible and would not meet the applicable minimum
safety standards inspections for each individual school bus driver.

14.

Current Five-Year Review Process Course of Action
As noted in the Introduction, the Department is withholding rulemaking activity until
such time the Arizona School Bus Advisory Council provides final recommendations to
the Department.
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R13-13-110
1.

FIRST-AID EQUIPMENT

Authorization of the Rule by Existing Statutes
The Department’s general authority is authorized under:


A.R.S. § 41-1713(A)(4) states the Director may make rules necessary for the
operation of the Department.



A.R.S. § 28-900(A)(3), (4) states the Department in consultation with the
Arizona School Bus Advisory Council shall adopt rules setting procedures for the
operation of school buses or other criteria necessary and appropriate to ensure the
safe operation of school buses.

2.

Objective
The objective of this rule is to establish the minimum supplies that must be in first-aid
and body-fluid clean up kits on a school bus in order to ensure the safety and welfare of
school bus passengers.

3.

Effectiveness of the Rule in Achieving the Objective
The Department determined the rule is effective.

4.

Whether the Rule is Consistent with Statutes and other Rules
The Department determined the rule is consistent with state statutes and other rules.

5.

Rule Enforcement
The rules are currently being enforced as written. There are currently no issues with the
enforcement of the rules.

6.

Clarity, Conciseness, Understandability of the Rule
The Department determined the rule is clear, concise, and understandable.

7.

Written Criticisms of the Rule Received in the Last Five Years
The Department received no written criticism of the rules during the last five years.

8.

Estimated Economic, Small Business and Consumer Impact of the Rule
The Department determined the EIS at the time of the rulemaking is still relevant.

9.

Analysis of the State’s Business Competitiveness as Compared to Other States
The Department has not received any business comparative analysis.
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10.

Previous Five-Year Review Process Course of Action
No action is necessary for the rule. The previous five-year report did not recommend any
changes.

11.

Determination of Probable Benefits Outweighing the Probable Costs
The Department determined the benefits of the rules outweigh the costs to the State and
that the rules impose the least burden and cost to the regulated public.

12.

Determination of the Rule’s Stringency Against Federal Law
The Department determined there is no corresponding federal law.

13.

Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010.
The rule was adopted by final rulemaking on May 8, 2008 and recodified on July 25,
2014. A.R.S. § 41-1037(A)(3) provides the Department an exception to the general
permit. A general permit is not feasible and would not meet the applicable minimum
safety standards inspections for each individual school bus driver.

14.

Current Five-Year Review Process Course of Action
There are no proposed changes to this rule; therefore, there is no proposed course of
action. However as noted in the Introduction, the Arizona School Bus Advisory Council
may make future rulemaking recommendations.
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R13-13-111
1.

REHEARING OR REVIEW OF DECISION

Authorization of the Rule by Existing Statutes
The Department’s general authority is authorized under:


A.R.S. § 41-1713(A)(4) states the Director may make rules necessary for the
operation of the Department.

The Department’s specific authority is authorized under:


A.R.S. § 28-900 states the Department of Public Safety in consultation with the
School Bus Advisory Council shall adopt rules as necessary to improve the safety
of school buses.



A.R.S. § 28-3228 states the Department of Public Safety in consultation with the
School Bus Advisory Council shall adopt rules that establish standards for the
certification of school bus drivers.

2.

Objective
The objective of this rule is to provide a rehearing or review of its decision by the Office
of Administrative Hearings.

3.

Effectiveness of the Rule in Achieving the Objective
The Department determined the rule is effective.

4.

Whether the Rule is Consistent with Statutes and other Rules
The Department determined the rule is consistent with state statutes and other rules.

5.

Rule Enforcement
The rules are currently being enforced as written. There are currently no issues with the
enforcement of the rules.

6.

Clarity, Conciseness, Understandability of the Rule
The Department determined the rule is clear, concise, and understandable.

7.

Written Criticisms of the Rule Received in the Last Five Years
The Department received no written criticism of the rules during the last five years.

8.

Estimated Economic, Small Business and Consumer Impact of the Rule
The Department determined the EIS at the time of the rulemaking is still relevant.
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9.

Analysis of the State’s Business Competitiveness as Compared to Other States
The Department has not received any business comparative analysis.

10.

Previous Five-Year Review Process Course of Action
No action is necessary for the rule. The previous five-year report did not recommend any
changes.

11.

Determination of Probable Benefits Outweighing the Probable Costs
The Department determined the benefits of the rules outweigh the costs to the State and
that the rules impose the least burden and cost to the regulated public.

12.

Determination of the Rule’s Stringency Against Federal Law
The Department determined there is no corresponding federal law.

13.

Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010.
The rules were adopted by final rulemaking on June 13, 2001 and recodified on July 25,
2014. A.R.S. § 41-1037(A)(3) provides the Department an exception to the general
permit. A general permit is not feasible and would not meet the applicable minimum
safety standards inspections for each individual school bus and school bus driver.

14.

Current Five-Year Review Process Course of Action
There are no proposed changes to this rule; therefore, there is no proposed course of
action. However as noted in the Introduction, the Arizona School Bus Advisory Council
may make future rulemaking recommendations.
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R13-13-112
1.

ENFORCEMENT AUDITS

Authorization of the Rule by Existing Statutes
The Department’s general authority is authorized under:


A.R.S. § 41-1713(A)(4) states the Director may make rules necessary for the
operation of the Department.

The Department’s specific authority is authorized under:


A.R.S. § 28-900 states the Department of Public Safety in consultation with the
School Bus Advisory Council shall adopt rules as necessary to improve the safety
of school buses.



A.R.S. § 28-3228 states the Department of Public Safety in consultation with the
School Bus Advisory Council shall adopt rules that establish standards for the
certification of school bus drivers.

2.

Objective
The objective of this rule is to establish minimum standards to conduct audits to enforce
this Chapter.

3.

Effectiveness of the Rule in Achieving the Objective
The Department determined the rule is not effective. See Item #4 below.

4.

Whether the Rule is Consistent with Statutes and other Rules
The Department does not have statutory authority to enter an employer’s place of
business to conduct an audit without permission The Attorney’ General’s Agency
Handbook Section 12.3.3.2 states that an agency cannot enter a business and inspect its
premises and books without the business’ consent unless the Department has statutory
authority. Paragraph B should be amended to read “The Department may enter an
employer’s or owner’s place of business upon receiving written consent to conduct an
audit.” Based on that change, the remainder of the rule will be evaluated.

5.

Rule Enforcement
The rules are currently being enforced as written with the exception of Paragraph B.
There are currently no issues with the enforcement of the rules.
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6.

Clarity, Conciseness, Understandability of the Rule
The Department determined the rule is clear, concise, and understandable.

7.

Written Criticisms of the Rule Received in the Last Five Years
The Department received no written criticism of the rules during the last five years.

8.

Estimated Economic, Small Business and Consumer Impact of the Rule
The Department determined the EIS at the time of the rulemaking is still relevant.

9.

Analysis of the State’s Business Competitiveness as Compared to Other States
The Department has not received any business comparative analysis.

10.

Previous Five-Year Review Process Course of Action
The information in Item #4 above was indicated in the previous five-year review report.
Previous rulemaking moratoriums delayed the Department and the Arizona School Bus
Advisory Council in addressing changes to the rules. See Item #14 below.

11.

Determination of Probable Benefits Outweighing the Probable Costs
The Department determined the benefits of the rules outweigh the costs to the State and
that the rules impose the least burden and cost to the regulated public.

12.

Determination of the Rule’s Stringency Against Federal Law
The Department determined there is no corresponding federal law.

13.

Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010.
The rules were adopted by final rulemaking on March 5, 2005 and recodified on July 25,
2014, but do not require the issuance of a regulatory permit, license, or agency
authorization.

14.

Current Five-Year Review Process Course of Action
As noted in the Introduction, the Department is withholding rulemaking activity until
such time the Arizona School Bus Advisory Council provides final recommendations to
the Department.
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ARTICLE 2: MINIMUM STANDARDS FOR SCHOOL BUSES OPERATED ON
ALTERNATIVE FUEL
Article 2 currently only allows for compressed natural gas fuel systems as an alternative fuel.
With recent increased use and improvements to hybrid propulsion systems in both private and
commercial/fleet vehicles, the article needs updating to address other modern fuel/electric
systems as applied to school buses. The Department recommends amendments to Article 2 to
incorporate new sections for insurance requirements; minimum standards for alternative fuel
systems (LPG/High Voltage Electric); standards for converted CNG and LPG systems;
inspection and maintenance requirements; and out-of-service criteria. (NSTSP pg. 118/FMVSS
571.303-571.304/NFPA 58)

R13-13-201

MINIMUM STANDARDS FOR COMPRESSED NATURAL GAS FUEL

SYSTEMS
1.

Authorization of the Rule by Existing Statutes
The Department’s general authority is authorized under:


A.R.S. § 41-1713(A)(4) states the Director may make rules necessary for the
operation of the Department.

The Department’s specific authority is authorized under:


A.R.S. § 28-900(A) states the Department in consultation with the Arizona
School Bus Advisory Council shall adopt rules to improve the safety and welfare
of bus passengers by minimizing the probability of accidents and minimize
serious bodily injury in the event of an accident.

2.

Objective
The objective of this rule is to establish the minimum standards for insurance, installation
and the integrity of compressed natural gas fuel systems for the purpose of minimizing
the probability of accidents and minimizing serious bodily injury in the event of an
accident.

3.

Effectiveness of the Rule in Achieving the Objective
The Department determined the rule is effective.
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4.

Whether the Rule is Consistent with Statutes and other Rules
The Department determined the rule is consistent with state statutes and other rules.

5.

Rule Enforcement
The rules are currently being enforced as written. There are currently no issues with the
enforcement of the rules.

6.

Clarity, Conciseness, Understandability of the Rule
The Department determined the rule is clear, concise, and understandable.

7.

Written Criticisms of the Rule Received in the Last Five Years
The Department received no written criticism of the rules during the last five years.

8.

Estimated Economic, Small Business and Consumer Impact of the Rule
The Department determined the EIS at the time of the rulemaking is still relevant.

9.

Analysis of the State’s Business Competitiveness as Compared to Other States
The Department has not received any business comparative analysis.

10.

Previous Five-Year Review Process Course of Action
No action is necessary for the rule. The previous five-year report did not recommend any
changes.

11.

Determination of Probable Benefits Outweighing the Probable Costs
The Department determined the benefits of the rules outweigh the costs to the State and
that the rules impose the least burden and cost to the regulated public.

12.

Determination of the Rule’s Stringency Against Federal Law
The Department determined there is no corresponding federal law.

13.

Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010.
The rules were adopted by final rulemaking on October 3, 2000 and recodified on July
25, 2014. A.R.S. § 41-1037(A)(3) provides the Department an exception to the general
permit. A general permit is not feasible and would not meet the applicable minimum
safety standards inspections for each individual school bus.
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14.

Current Five-Year Review Process Course of Action
There are no proposed changes to this rule; therefore, there is no proposed course of
action. However as noted in the Introduction, the Arizona School Bus Advisory Council
may make future rulemaking recommendations.
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R13-13-202

INSPECTION AND MAINTENANCE OF COMPRESSED NATURAL GAS

FUEL SYSTEMS
1.

Authorization of the Rule by Existing Statutes
The Department’s general authority is authorized under:


A.R.S. § 41-1713(A)(4) states the Director may make rules necessary for the
operation of the Department.

The Department’s specific authority is authorized under:


A.R.S. § 28-900(A) states the Department in consultation with the Arizona
School Bus Advisory Council shall adopt rules to improve the safety and welfare
of bus passengers by minimizing the probability of accidents and minimize
serious bodily injury in the event of an accident.

2.

Objective
The objective of this rule is to establish minimum standards for the inspection and
maintenance of compressed natural gas fuel systems for the purpose of minimizing the
probability of accidents and minimizing serious bodily injury in the event of an accident.

3.

Effectiveness of the Rule in Achieving the Objective
The Department determined the rule is effective.

4.

Whether the Rule is Consistent with Statutes and other Rules
The Department determined the rule is consistent with state statutes and other rules.

5.

Rule Enforcement
The rules are currently being enforced as written. There are currently no issues with the
enforcement of the rules.

6.

Clarity, Conciseness, Understandability of the Rule
The Department determined the rule is clear, concise, and understandable.

7.

Written Criticisms of the Rule Received in the Last Five Years
The Department received no written criticism of the rules during the last five years.

8.

Estimated Economic, Small Business and Consumer Impact of the Rule
The Department determined the EIS at the time of the rulemaking is still relevant.
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9.

Analysis of the State’s Business Competitiveness as Compared to Other States
The Department has not received any business comparative analysis.

10.

Previous Five-Year Review Process Course of Action
No action is necessary for the rule. The previous five-year report did not recommend any
changes.

11.

Determination of Probable Benefits Outweighing the Probable Costs
The Department determined the benefits of the rules outweigh the costs to the State and
that the rules impose the least burden and cost to the regulated public.

12.

Determination of the Rule’s Stringency Against Federal Law
The Department determined there is no corresponding federal law.

13.

Issuance of a Regulatory Permit for Rules Adopted After July 29, 2010.
The rules were adopted by final rulemaking on October 3, 2000 and recodified on July
25, 2014. A.R.S. § 41-1037(A)(3) provides the Department an exception to the general
permit. A general permit is not feasible and would not meet the applicable minimum
safety standards inspections for each individual school bus.

14.

Current Five-Year Review Process Course of Action
There are no proposed changes to this rule; therefore, there is no proposed course of
action. However as noted in the Introduction, the Arizona School Bus Advisory Council
may make future rulemaking recommendations.
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28-900 - School bus rules

28-900. School bus rules
A. The department of public safety in consultation with the school bus advisory council established by section 28-3053
shall adopt rules as necessary to improve the safety and welfare of school bus passengers by minimizing the probability
of accidents involving school buses and school bus passengers and by minimizing the risk of serious bodily injury to
school bus passengers in the event of an accident.
B. The rules may include:
1. Minimum standards for the design and equipment of school buses.
2. Minimum standards for the periodic inspection and maintenance of school buses.
3. Procedures for the operation of school buses.
4. Other criteria as deemed by the department of public safety and the school bus advisory council to be necessary and
appropriate to ensure the safe operation of school buses.
C. The rules shall provide, if applicable, minimum standards equal to or more restrictive than those adopted by the
United States department of transportation in accordance with 23 United States Code and rules adopted pursuant to 23
United States Code.
D. Notwithstanding a rule adopted by the department of public safety with respect to exterior color of a school bus, in
order to reduce the interior temperature of a school bus, the exterior top of a school bus may be painted white, but the
white area shall not extend beyond the center clearance lights, front and rear, and shall not extend below a line five
inches above the top of the side windows.
E. An officer or employee of any school district who violates any of the rules or who fails to include the obligation to
comply with the rules in any contract executed by the officer or employee on behalf of a school district is guilty of
misconduct and is subject to removal from office or employment. Any person who operates a school bus under contract
with a school district and who fails to comply with any of the rules is in breach of contract, and the school district shall
cancel the contract after notice and a hearing by the responsible officers of the school district.
F. The department of public safety shall enforce the rules adopted pursuant to this section.
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28-3228 - School bus drivers; requirements; rules; cancellation

28-3228. School bus drivers; requirements; rules; cancellation
A. A person shall not operate a school bus transporting school children unless the person possesses the appropriate
license class for the size of school bus being operated that is issued by the department of transportation, a bus
endorsement that is issued by the department of transportation and a school bus certificate that is issued by the
department of public safety.
B. To be certified as a school bus driver a person shall do both of the following:
1. Meet and maintain the minimum standards prescribed by this section and rules adopted by the department of public
safety in consultation with the school bus advisory council established by section 28-3053.
2. Complete an initial instructional course on school bus driver safety and training including behind the wheel training.
C. The department of public safety in consultation with the school bus advisory council established by section 28-3053
shall adopt rules that establish minimum standards for the certification of school bus drivers. In cooperation with local
school districts, the department of public safety shall provide for school bus driver safety and training courses. The
standards established shall:
1. Include requirements concerning moral character, knowledge of school bus operation, pupil and motor vehicle safety,
physical impairments that might affect the applicant's ability to safely operate a school bus or that might endanger the
health or safety of school bus passengers, knowledge of first aid, establishment of school bus safety and training
courses, a refresher course to be completed on at least a biennial basis and other matters as the department of public
safety and the school bus advisory council established by section 28-3053 prescribe for the protection of the public.
2. Require tests to detect the presence of alcohol or the use of a drug in violation of title 13, chapter 34 that may
adversely affect the ability of the applicant to safely operate a school bus.
3. Authorize the performance of hearing tests with or without the use of a hearing aid as provided in 49 Code of Federal
Regulations section 391.41.
D. Each person who applies for a school bus driver certificate shall have a valid fingerprint clearance card that is issued
pursuant to title 41, chapter 12, article 3.1 and shall submit an identity verified fingerprint card as described in section
15-106 that the department of public safety shall use to process the fingerprint clearance card as outlined in section 15106.
E. A person who is issued a school bus driver certificate shall maintain a valid identity verified fingerprint clearance
card for the duration of any school bus driver certification period.
F. The department of public safety shall suspend a school bus driver certificate if the fingerprint clearance card is
invalid, suspended, canceled or revoked.
G. The department of public safety shall issue a school bus driver certificate to an applicant who meets the requirements
of this section. The certificate is valid if the applicant maintains the minimum standards established by this section.
H. The department of public safety may cancel the certificate if the person's license to drive is suspended, canceled,
revoked or disqualified. The department of public safety shall cancel the certificate if the person fails to maintain the
minimum standards established pursuant to this section. A person whose application for a certificate is refused or whose
certificate is canceled for failure to meet or maintain the minimum standards may request and receive a hearing from the
department of public safety.
I. The department of public safety shall enforce the rules adopted pursuant to this section.
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41-1713 - Powers and duties of director; authentication of records

41-1713. Powers and duties of director; authentication of records
A. The director of the department shall:
1. Be the administrative head of the department.
2. Subject to the merit system rules, appoint, suspend, demote, promote or dismiss all other classified employees of the
department on the recommendation of their respective division superintendent. The director shall determine and furnish
the law enforcement merit system council established by section 41-1830.11 with a table of organization. The
superintendent of each division shall serve at the concurrent pleasure of the director and the governor.
3. Except as provided in sections 12-119, 41-1304 and 41-1304.05, employ officers and other personnel as the director
deems necessary for the protection and security of the state buildings and grounds in the governmental mall described in
section 41-1362, state office buildings in Tucson and persons who are on any of those properties. Department officers
may make arrests and issue citations for crimes or traffic offenses and for any violation of a rule adopted under section
41-796. For the purposes of this paragraph, security does not mean security services related to building operation and
maintenance functions provided by the department of administration.
4. Make rules necessary for the operation of the department.
5. Annually submit a report of the work of the department to the governor and the legislature, or more often if requested
by the governor or the legislature.
6. Appoint a deputy director with the approval of the governor.
7. Adopt an official seal that contains the words "department of public safety" encircling the seal of this state as part of
its design.
8. Investigate, on receipt, credible evidence that a licensee or registrant has been arrested for, charged with or convicted
of an offense that would preclude the person from holding a license or registration certificate issued pursuant to title 32,
chapter 26.
9. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at universities in this
state to collect data and conduct projects in the United States and Mexico on issues that are within the scope of the
department's duties and that relate to quality of life, trade and economic development in this state in a manner that will
help the Arizona-Mexico commission to assess and enhance the economic competitiveness of this state and of the
Arizona-Mexico region.
10. Adopt and administer the breath, blood or other bodily substances test rules pursuant to title 28, chapter 4.
11. Develop procedures to exchange information with the department of transportation for any purpose related to
sections 28-1324, 28-1325, 28-1326, 28-1462 and 28-3318.
12. Collaborate with the state forester in presentations to legislative committees on issues associated with wildfire
prevention, suppression and emergency management as provided by section 37-1302, subsection B.
B. The director may:
1. Issue commissions to officers of the department.
2. Request the cooperation of the utilities, communication media and public and private agencies and any sheriff or
other peace officer in any county or municipality, within the limits of their respective jurisdictions when necessary, to
aid and assist in the performance of any duty imposed by this chapter.
3. Cooperate with any public or private agency or person to receive or give necessary assistance and may contract for
https://www.azleg.gov/ars/41/01713.htm[7/19/2019 12:14:45 PM]

41-1713 - Powers and duties of director; authentication of records

such assistance subject to legislative appropriation controls.
4. Utilize the advice of the board and cooperate with sheriffs, local police and peace officers within the state for the
prevention and discovery of crimes, the apprehension of criminals and the promotion of public safety.
5. Acquire in the name of the state, either in fee or lesser estate or interest, all real or any personal property that the
director considers necessary for the department's use, by purchase, donation, dedication, exchange or other lawful
means. All acquisitions of personal property pursuant to this paragraph shall be made as prescribed in chapter 23 of this
title unless otherwise provided by law.
6. Dispose of any property, real or personal, or any right, title or interest in the property, when the director determines
that the property is no longer needed or necessary for the department's use. Disposition of personal property shall be as
prescribed in chapter 23 of this title. The real property shall be sold by public auction or competitive bidding after notice
published in a daily newspaper of general circulation, not less than three times, two weeks before the sale and subject to
the approval of the director of the department of administration. When real property is sold, it shall not be sold for less
than the appraised value as established by a competent real estate appraiser. Any monies derived from the disposal of
real or personal property shall be deposited, pursuant to sections 35-146 and 35-147, in the Arizona highway patrol fund
as authorized by section 41-1752, subsection B, paragraph 6.
7. Sell, lend or lease personal property directly to any state, county or local law enforcement agency. Personal property
may be sold or leased at a predetermined price without competitive bidding. Any state, county or local law enforcement
agency receiving personal property may not resell or lease the property to any person or organization except for
educational purposes.
8. Dispose of surplus property by transferring the property to the department of administration for disposition to another
state budget unit or political subdivision if the state budget unit or political subdivision is not a law enforcement agency.
9. Lease or rent personal property directly to any state law enforcement officer for the purpose of traffic safety, traffic
control or other law enforcement related activity.
10. Sell for one dollar, without public bidding, the department issued handgun or shotgun to a department officer on
duty related retirement pursuant to title 38, chapter 5, article 4. Any monies derived from the sale of the handgun or
shotgun to the retiring department officer shall be deposited, pursuant to sections 35-146 and 35-147, in the Arizona
highway patrol fund as authorized by section 41-1752, subsection B, paragraph 6.
11. Conduct state criminal history records checks for the purpose of updating and verifying the status of current
licensees or registrants who have a license or certificate issued pursuant to title 32, chapter 26. The director shall
investigate, on receipt, credible evidence that a licensee or registrant has been arrested for, charged with or convicted of
an offense that would preclude the person from holding a registration certificate issued pursuant to title 32, chapter 26.
12. Grant a maximum of two thousand eighty hours of industrial injury leave to any sworn department employee who is
injured in the course of the employee's duty, any civilian department employee who is injured in the course of
performing or assisting in law enforcement or hazardous duties or any civilian department employee who was injured as
a sworn department employee rehired after August 9, 2001 and would have been eligible pursuant to this paragraph and
whose work-related injury prevents the employee from performing the normal duties of that employee's classification.
This industrial injury leave is in addition to any vacation or sick leave earned or granted to the employee and does not
affect the employee's eligibility for any other benefits, including workers' compensation. The employee is not eligible
for payment pursuant to section 38-615 of industrial injury leave that is granted pursuant to this paragraph. Subject to
approval by the law enforcement merit system council, the director shall adopt rules and procedures regarding industrial
injury leave hours granted pursuant to this paragraph.
13. Sell at current replacement cost, without public bidding, the department issued badge of authority to an officer of the
department on the officer's promotion or separation from the department. Any monies derived from the sale of the badge
to an officer shall be deposited, pursuant to sections 35-146 and 35-147, in the department of public safety
administration fund to offset replacement costs.
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C. The director and any employees of the department that the director designates in writing may use the seal adopted
pursuant to subsection A, paragraph 7 of this section to fully authenticate any department records and copies of these
records. These authenticated records or authenticated copies of records shall be judicially noticed and shall be received
in evidence by the courts of this state without any further proof of their authenticity.
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TITLE 13. PUBLIC SAFETY
CHAPTER 13. DEPARTMENT OF PUBLIC SAFETY - SCHOOL BUSES
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were revised to conform to this Chapter’s numbering scheme (Supp. 14-3). Original rules filed under 17 A.A.C. 9 were adopted by the
Department of Administration in consultation with the Department of Public Safety and the School Bus Advisory Council at 2 A.A.R.
1141 (Supp. 96-1).
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ARTICLE 1. SCHOOL BUS MINIMUM STANDARDS
R13-13-101. Definitions
In this Chapter, unless otherwise specified:
“Accident” means any unexpected occurrence involving a
moving or non-moving school bus that results in any bodily
injury or fatality to a passenger or non-passenger, damage to
personal or real property outside the school bus, or damage to
the school bus that affects the integrity of the school bus or
results in a major defect as described in R13-13-108(B).
“Alternately flashing signal lamps” means a system of red or
red and amber lamps that are mounted horizontally to both the
front and rear of the school bus body and used to inform the
public that the school bus is preparing to stop or has stopped to
load or unload passengers. Alternately flashing signal lamps
can be either a four-lamp system as described in R13-13107(17)(c)(i) or an eight-lamp system as described in R13-139-107(c)(ii).
“Alteration” means any addition, modification, or removal of
any equipment or component after a school bus is inspected by
the Department, which may affect the operations of the school
bus; compliance with the statutes or rules applicable to school
buses; or the health, safety, or welfare of any individual.
“Applicant” means an individual who submits an application
to the Department to obtain a certificate to operate a school
bus.
“ASE” means National Institute of Automotive Service Excellence.
“Auxiliary fan” means a device mounted inside the school bus
body used to supplement the heating, defrosting, or air-conditioning systems by circulating air in the school bus.
“Behind-the-wheel instructor” means an individual qualified
under R13-13-103 to provide behind-the-wheel training to
applicants.
“Behind-the-wheel training” means the complete physical
control of a school bus by an applicant while accompanied by
and under direct observation of a behind-the-wheel instructor.
“Belt cutter” means a hand-held instrument containing a blade
used to sever a seat belt or a wheelchair-securement device.
“Certificate” means a written authorization issued by the
Department to operate a school bus in Arizona.
“Chassis” means the part of a school bus that consists of all
base components, including the frame, front and rear suspension, exhaust system, brakes, engine, engine hood or cover,
transmission, front and rear axles, front fenders, drive train
and shaft, fuel system, engine air intake and filter, clutch and
accelerator pedals, steering wheel, tires, heating and cooling
system, battery, and controls and instruments to operate the
school bus.
“Chassis cowl” means those parts of a Type C school bus that
are located in front of the cowl and attached before a school
bus manufacturer adds the school bus body.
“Citation” has the same meaning as at A.R.S. § 28-1872.
“Classroom instructor” means an individual qualified under
R13-13-103 to provide classroom training to:
Applicants to operate a school bus,
Individuals becoming qualified to teach classroom training,
Individuals becoming qualified to teach techniques of
behind-the-wheel training, or
Page 2
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School bus drivers taking refresher training.
“Classroom training” means the courses required by the
Department of an applicant before the applicant is certified or
of an individual seeking qualification as a classroom or
behind-the-wheel instructor.
“Commercial driver license” has the same meaning as at
A.R.S. § 28-3001.
“Controlled substances and alcohol testing” means a determination of an applicant’s or school bus driver’s use of marijuana, cocaine, phencyclidine, opiates, amphetamines, and
alcohol prescribed by 49 CFR 382, October 2006 (no later
amendments or editions), and conducted in accordance with
the procedures at 49 CFR 40, October 2006 (no later amendments or editions), both published by the U.S. Government
Printing Office, Superintendent of Documents, Mail Stop:
SSOP, Washington, D.C. 20402-9328, incorporated by reference, and on file with the Department; and a determination of
an applicant’s or school bus driver’s use of marijuana, cocaine,
phencyclidine, opiates, amphetamines, barbiturates, benzodiazepines, methadone, and propoxphene as required by these
rules and conducted in accordance with a procedure that is
generally accepted in the scientific community to be accurate
and reliable.
“Cowl” means the portion of the chassis in a Type C school
bus that separates the school bus engine from the school bus
driver’s compartment.
“Cutaway van” means a chassis to which a completed driver’s
compartment is attached before a school bus manufacturer
adds a school bus body.
“dB(A)” means decibels A scale, a term denoting that noise
level has been adjusted to duplicate human hearing.
“Driver’s compartment” means the part of a school bus body
that is separated from the passenger compartment by a barrier
and contains the controls and instruments for the operation of
the school bus.
“Emergency-brake system” means mechanical components
used to slow or stop a school bus after a failure of the servicebrake system.
“Emergency exit” means an opening in a school bus, including
a door, push-out window, or roof hatch, used to unload passengers in the event of an occurrence that requires immediate
evacuation of the school bus.
“Employer” means a private business or school district that
hires applicants and certified school bus drivers to operate
school buses.
“Fingerprint clearance card” has the same requirements as in
A.R.S. § 41-1758.03.
“Frame” means the structural foundation upon which a school
bus chassis is constructed.
“Frontage road” means a street that parallels an interstate highway and furnishes access to streets and property that would
otherwise be unreachable from the interstate highway.
“Gross vehicle weight rating” means the value specified by the
manufacturer as the maximum total loaded weight of a school
bus, calculated in accordance with R13-13-106(27).
“Health care professional” means:
A physician licensed to practice medicine under A.R.S. §
32-1401 et seq., osteopathy under A.R.S. § 32-1800 et
seq., or chiropractic under A.R.S. § 32-900 et seq.;
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A physician licensed to practice medicine, osteopathy, or
chiropractic in a state contiguous to Arizona;
A physician employed by the United States government
and licensed by a state or territory of the United States;
A physician assistant licensed under A.R.S. § 32-2501 et
seq.; or
A registered nurse practitioner licensed under A.R.S. § 321601 et seq.
“Highway” has the same meaning as at A.R.S. § 28-101.
“Identification” means the signs, lettering, or numbers placed
on the interior or exterior of a school bus body, including the
glass areas, but does not include the lettering, numbers, or
logos of a manufacturer or distributor of the manufacturer’s
product.
“Identity verified fingerprint clearance card” has the same
requirements as A.R.S. § 15-106.
“Ignition power-deactivation switch” means a device that
when set causes the engine of a motor vehicle to stop operating
if the transmission is placed into gear or the parking-brake system is released.
“Interstate highway” means the designation given by the federal government to the system of highways connecting two or
more states of the United States.
“Lamp” means a device that is covered by a lens and used to
produce artificial light.
“Major defect” means a condition that exists to the interior or
exterior of a school bus that causes the Department or owner to
place the school bus out of service while the defect is being
corrected.
“Manufacturer” means an entity engaged in the manufacturing
or assembling of a school bus chassis, school bus body, or
school bus chassis and body.
“Medical practitioner” has the same meaning as at A.R.S. §
32-1901.
“Minor defect” means a condition that exists to the interior or
exterior of a school bus that is not a major defect and allows
the school bus to remain in operation while the defect is being
corrected.
“Off-duty” means the time a school bus driver is not on-duty.
“On-duty” means the period between the time a school bus
driver begins to work for the employer or is required to be
ready to work for the employer until the time the school bus
driver is relieved from work and all responsibility for performing work for the employer. The time on-duty is used only to
determine when a school bus driver must be provided time offduty. Time on-duty may be compensated by the employer or
an entity other than the employer or may be uncompensated.
On-duty includes:
All time at an employer’s place of business, waiting to be
dispatched;
All time performing an operations check of a school bus in
accordance with R13-13-108, or servicing or conditioning
a school bus;
All time driving a school bus, including loading or unloading the school bus, and remaining in readiness to drive a
school bus;
All time, at the direction of the employer, travelling but not
driving a school bus or assuming any other responsibility
to the employer. If the school bus driver is afforded at least
eight consecutive hours off-duty upon arrival at the school
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bus driver’s destination after travelling but not driving a
school bus or assuming any other responsibility to the
employer, the school bus driver shall be considered offduty for the entire period travelling but not driving the
school bus or assuming any other responsibility to the
employer;
All time repairing, obtaining assistance, or remaining in
attendance upon a disabled school bus;
All time preparing required reports and records;
All time providing a breath or urine sample, including
travel time to and from the collection site, to comply with
the testing requirements of this Chapter;
All time performing any other work for the employer; and
All time performing any compensated work for any entity
other than the employer.
“Out of service” means a school bus cannot be used to transport passengers.
“Owner” means the public or governmental agency or institution or private company in whose name a school bus is titled.
“Parking-brake system” means mechanical components used
to prevent the movement of a school bus while loading or
unloading a passenger or when the school bus is parked.
“Passenger” means an individual who rides in a school bus but
does not participate in the operation of the school bus.
“Passenger compartment” means that part of the school bus
body that is separated from the school bus driver’s compartment by a barrier and holds the passengers to be transported.
“Physical examination” means an evaluation of an applicant’s
or school bus driver’s medical status performed by a health
care professional according to this Article.
“Physical examination form” means the Arizona Department
of Transportation, Motor Vehicle Division, Medical Examination Report, which is used to record the results of a physical
examination and may be obtained from the Department or Arizona Department of Transportation, Motor Vehicle Division.
“Physical performance test” means an evaluation of an applicant’s or school bus driver’s reflexes, agility, and strength performed according to this Article.
“Physical performance test form” means the document used to
record the results of a physical performance test and may be
obtained from the Department.
“Push-out window” means safety glass enclosed in a frame on
a school bus that moves to the outside of the school bus when
force is applied to the window from inside the school bus.
“Refresher training” means the courses required by the
Department of each school bus driver to maintain certification
as a school bus driver in Arizona.
“Restraining barrier” means a structure located in front of any
school bus seat that restricts the forward motion of a passenger.
“Rub rail” means a horizontal steel bar attached to the outside
of a school bus body used to reinforce the sides of the school
bus.
“Safety glass” has the same meaning as at A.R.S. § 28-959(F).
“School” means a school as defined by A.R.S. § 15-101(19),
accommodation school as defined by A.R.S. § 15-101(1),
charter school as defined by A.R.S. § 15-101(3), or private
school as defined by A.R.S. § 15-101(18).
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“School bus” has the same meaning as at A.R.S. § 28-101.

“Wheelchair” means a mobility aid consisting of a frame, seat,
and three or four wheels, which is used to support and carry a
disabled passenger.

“School bus body” means a structure assembled upon a chassis
designed to carry a school bus driver and passengers.

“Wheelchair lift” means an electric hydraulic mechanism and
platform in a school bus used to raise and lower a passenger in
a wheelchair.

“School bus driver” means an individual who is certified by
the Department as meeting the requirements at A.R.S. § 283228 and R13-13-102 to operate a school bus in Arizona.

“Wheelchair-lift platform” means a horizontal surface upon
which a wheelchair sits while being raised or lowered.

“School district” has the same meaning as at A.R.S. § 15-101
(20).

“Wheelchair-passenger restraint” means a combination of a
pelvic and an upper torso restraint, including buckles and fasteners, designed to secure a passenger in a wheelchair within a
school bus.

“Service-brake system” means mechanical components used
to slow or stop a school bus.
“Service door” means a metal structure used to close the opening of a service entrance.

“Wheelchair-passenger restraint anchorage” means equipment for fastening wheelchair-passenger restraints to the interior of a school bus.

“Service entrance” means an opening in a school bus used to
load or unload passengers.

“Wheelchair-securement anchorage” means equipment for
fastening a wheelchair-securement device to a school bus
floor.

“Special needs school bus” means a school bus that is
designed to transport disabled passengers, some of whom may
use a wheelchair, and is constructed with a service entrance
and a special-service entrance.

“Wheelchair-securement device” means a strap or webbing,
including buckles and fasteners, used for fastening a wheelchair to a wheelchair-securement anchorage.

“Special-service entrance” means an opening in a school bus
that accommodates a wheelchair lift for the loading or unloading of a passenger who uses a wheelchair.

“Wheelchair-securement system” means components used to
fasten a wheelchair to the interior of a school bus, including a
wheelchair-securement anchorage and a wheelchair-securement device.

“Special-service entrance door” means a metal structure used
to close the opening of a special-service entrance.
“Street” has the same meaning as at A.R.S. § 28-101.

Historical Note
Adopted effective February 16, 1996 (Supp. 96-1).
Amended by final rulemaking at 7 A.A.R. 2906, effective
June 13, 2001 (Supp. 01-2). Amended by final rulemaking at 11 A.A.R. 557, effective March 5, 2005 (Supp. 051). Amended by final rulemaking at 14 A.A.R. 2110,
effective May 8, 2008 (Supp. 08-2). New Section R1313-101 recodified from R17-9-101 with Section crossreferences revised, at 20 A.A.R. 2083, effective July 25,
2014 (Supp. 14-3). Amended by final rulemaking at 24
A.A.R. 2306, effective July 24, 2018 (Supp. 18-3).

“Traffic control signal” has the same meaning as at A.R.S. §
28-601.
“Training” means the instruction, courses, classes, or workshops provided by the Department or the employer that are
required to obtain or maintain certification as a school bus
driver or qualification as a classroom or behind-the-wheel
instructor, or qualification to administer the physical performance test in Arizona.
“Transport” or “transporting” means a school bus driver sets a
school bus in motion to carry passengers or objects authorized
by the school district to be carried in a school bus.
“Type A school bus” means a conversion bus constructed utilizing a cutaway front section vehicle with a left side driver’s
door. This definition includes two classifications: Type A-1,
with a Gross Vehicle Weight Rating (GVWR) of 14,500
pounds or less; and Type A-2, with a GVWR greater than
14,500 pounds and less than or equal to 21,500 pounds.
“Type B school bus” means a school bus constructed utilizing
a stripped chassis. The entrance door is behind the front
wheels. This definition includes two classifications: Type B-1,
with a GVWR of 10,000 pounds or less, and Type B-2, with a
GVWR greater than 10,000 pounds.
“Type C school bus,” also known as a conventional style
school bus, means a school bus constructed utilizing a chassis
with a hood and front fender assembly. The entrance door is
behind the front wheels. A Type C school bus may have a cutaway truck chassis or truck chassis with cab with or without a
left side door and with a GVWR greater than 21,500 pounds.
“Type D school bus,” also known as a rear engine or front
engine transit-style school bus, means a school bus constructed utilizing a stripped chassis. The entrance door is
ahead of the front wheels.
“Van” means a covered or enclosed truck.
Page 4

R13-13-102. Certification of School Bus Drivers
A. Certification requirements: An individual shall not operate a
school bus in Arizona without being certified by the Department. An applicant for certification shall:
1. Be a minimum of 18 years of age;
2. Possess a valid identity verified fingerprint clearance
card.
3. Submit all of the following to the Department through the
employer:
a. An application signed and dated by the applicant
that states the applicant’s:
i. Name, home address, and home phone number;
ii. Any alias ever used by the applicant;
iii. Social Security number;
iv. Date of birth;
v. Arizona commercial driver license number;
vi. Date of previous application for certification, if
any;
vii. Intended employer’s name;
viii. Convictions for a felony or misdemeanor, if
any, in this state or any other state;
ix. Total points accumulated against the applicant’s driving record during the two years
immediately preceding the date of application
using the point system contained in A.A.C.
R17-4-404; and
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Identity verified fingerprint clearance card
number.
b. Completed physical examination form, completed
physical performance test form, and results of controlled substances testing; and
c. A verification made under penalty of perjury that all
submitted information is true and complete;
4. Possess a current Arizona commercial driver license
under A.R.S. § 28- 3101;
5. Possess any Arizona driver license endorsement required
under A.R.S. § 28-3103;
6. Meet the driving record requirements listed in this Article; and
7. Complete the training requirements listed in this Article.
Physical examination
1. An applicant or school bus driver shall submit to a physical examination that is conducted by a health care professional in accordance with the physical examination form.
An applicant or school bus driver is qualified to be certified as a school bus driver only if the health care professional conducts the physical examination in accordance
with the physical examination form and concludes that
the applicant or school bus driver has no condition that
would interfere with the applicant’s or school bus driver’s
ability to:
a. Operate a school bus safely,
b. Evacuate a school bus during an emergency or
during a drill required under R13-13-104(D), and
c. Perform the operations checks required under R1313-108(D).
2. An applicant or school bus driver who is insulin dependent shall obtain the waiver described in A.A.C. R17-5208.
3. An applicant shall submit the completed physical examination form and, if applicable, a copy of the waiver
required under subsection (B)(2), to the Department
through the employer.
4. The initial physical examination of an applicant, conducted in accordance with the physical examination form,
expires 24 months from the date of the physical examination unless a shorter time is specified by the health care
professional who administers the physical examination.
A school bus driver shall submit to a physical examination before the expiration date of the previous physical
examination and send the completed physical examination form to the Department through the employer before
the end of the month in which the previous physical
examination expires.
5. If a health care professional determines that further testing of an applicant or school bus driver is needed by an
ophthalmologist or optometrist, the health care professional shall refer the applicant or school bus driver to:
a. An ophthalmologist licensed under A.R.S. § 321401 et seq.,
b. An optometrist licensed under A.R.S. § 32-1701 et
seq.,
c. An ophthalmologist licensed to practice ophthalmology or optometrist licensed to practice optometry by
a state contiguous to Arizona, or
d. An ophthalmologist licensed to practice ophthalmology or optometrist licensed to practice optometry by
any state or territory of the United States and
employed by the United States government.
6. In addition to the physical examinations required by this
Article, the Department or the employer may require a
physical examination of an applicant or school bus driver
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for an impairment that would affect the ability to perform
the activities listed in subsection (B)(1). The Department
or employer shall base its decision to require an additional physical examination upon consideration of the
appearance or actions of the applicant or school bus
driver or of medical information received by the Department regarding the applicant or school bus driver. The
applicant or school bus driver shall submit results of a
physical examination conducted under this subsection to
the Department through the employer within 30 days of
the date of the physical examination.
Controlled substances and alcohol testing
1. An applicant or school bus driver shall submit to alcohol
and controlled substances testing as required by A.R.S. §
28-3228(C)(2) and as prescribed by this Article and 49
CFR 382 October 2006 (no later amendments or editions). The testing shall be conducted in accordance with
the procedures at 49 CFR 40 October 2006 (no later
amendments or editions), both published at the U.S. Government Printing Office, Superintendent of Documents,
Mail Stop: SSOP, Washington, D.C. 20402-9328, incorporated by reference and on file with the Department,
except for the changes in 49 CFR 40 and 49 CFR 382
listed in subsections (C)(1)(a) through (C)(1)(i).
a. 49 CFR 40.3
i. “Employee,” means an applicant or a school
bus driver as defined at R13-13-101.
ii. “Employer” has the same meaning as at R1313-101.
b. 49 CFR 382.107
i. “Commercial motor vehicle” has the same
meaning as at A.R.S. § 28-3001(3).
ii. “Driver” means a school bus driver as defined
at R13-13-101.
iii. “Employer” has the same meaning as at R1313-101.
iv. “Performing a safety-sensitive function” means
any time during which a school bus driver is
on-duty except when the school bus driver is
being compensated by an entity other than the
employer.
v. “Safety-sensitive function” means any activity
for which a school bus driver is on-duty except
when the school bus driver is performing an
activity for and being compensated by an entity
other than the employer.
c. 49 CFR 382.207. In both sentences, the word “four”
is changed to “eight.”
d. 49 CFR 382.301(b), (c), and (d): Delete these subsections.
e. 49 CFR 382.303(a) and (b): Change the word
“occurrence” to “accident,” as defined in R13-13101, and delete the words “operating on a public
road in commerce.”
f. 49 CFR 382.303(a)(1) and (b)(1): Delete the words
“, if the accident involved the loss of human life”
g. 49 CFR 382.303(a)(2) and (b)(2): Delete the words
“, if the accident involved:”
h. 49 CFR 382.303(a)(2)(i) and (ii) and (b)(2)(i) and
(ii): Delete these subsections.
i. 49 CFR 382.303(c): In the table, in the column
headed “Test must be performed by employer,”
change “No” to “Yes.”
2. In addition to the testing required by 49 CFR 382, an
applicant shall submit to testing for the use of marijuana,
cocaine, opiates, amphetamines, phencyclidine, benzodiPage 5
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azepines, barbiturates, methadone, and propoxphene by a
procedure that is generally accepted in the scientific community to be accurate and reliable.
3. In addition to the testing required by 49 CFR 382, a
school bus driver shall submit annually to testing for the
use of marijuana, cocaine, opiates, amphetamines, phencyclidine, benzodiazepines, barbiturates, methadone, and
propoxyphene by a procedure that is generally accepted
in the scientific community to be accurate and reliable.
4. The employer shall ensure that a school bus driver is
tested for use of marijuana, cocaine, opiates, amphetamines, phencyclidine, benzodiazepines, barbiturates,
methadone, or propoxyphene or alcohol when required to
do so by these rules or when requested by the Department.
5. The employer shall submit any and all negative results of
testing done under subsection (C) to the Department
within 30 days of the date of testing or within 12 months
of the school bus driver’s previous test, whichever is
sooner, by providing the Department a copy of the report
submitted to the employer by the entity that conducted
the testing.
6. The employer shall immediately notify the Department
by telephone of any and all positive results of testing
done under subsection (C) and shall submit to the Department within five days a copy of the report submitted to
the employer by the entity that conducted the testing.
Physical performance test
1. An applicant shall pass a physical performance test that
consists of the following eight standards:
a. Climbing and descending the steps of a school bus
three times in 30 seconds;
b. Alternately activating the throttle and the servicebrake system of a school bus 10 times in 10 seconds;
c. Depressing and holding the clutch, if applicable, and
service-brake system of a school bus for three seconds, five consecutive times;
d. Opening and closing a manually operated service
door three times without stopping. If the school bus
has an automatic service door, operate the manual
override of the service door;
e. Operating at least two hand controls, one on each
side of the steering wheel, within eight seconds
while maintaining control of a moving school bus;
f. Starting in a seat-belted position, exit a school bus
from the rear-most floor-level emergency exit within
20 seconds;
g. Carrying or dragging a 125-pound object 30 feet in
30 seconds; and
h. Lowering a 30-pound object from a floor-level
emergency exit to the ground and lifting the same
object from the ground to the school bus floor.
2. A school bus driver who is certified on the effective date
of this subsection shall pass the physical performance test
within one year from the effective date of this subsection.
3. A school bus driver shall pass the physical performance
test again no later than 24 months after previously passing the physical performance test.
4. An applicant or school bus driver who fails the physical
performance test may take the test again after 24 hours.
An applicant or school bus driver may take the physical
performance test no more than three times in 90 days. If
an applicant fails the physical performance test on the
third attempt, the Department shall not further consider
the applicant for certification unless the applicant complies again with the requirements of this Section.
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The employer shall ensure that a school bus driver who
fails the physical performance test does not operate a
school bus until the school bus driver passes the physical
performance test.
6. If a school bus driver takes and fails the physical performance test three times, the Department shall cancel the
school bus driver’s certification.
7. An employer shall ensure that the physical performance
test is administered by a person who has completed
Department-authorized training, using the largest type of
school bus that an applicant or school bus driver may be
required to operate.
8. A person who administers the physical performance test
shall either pass or fail the applicant or school bus driver
taking the test, complete the physical performance test
form, and submit the completed form to the Department
and the employer within seven days of the physical performance test.
Driving record
1. During the 24 months before the date of application or
during any 24-month period while certified as a school
bus driver, an applicant or school bus driver shall not
accumulate eight or more points against a driving record
in this state using the point system contained in A.A.C.
R17-4-404.
2. During the 10 years before the date of application, an
applicant shall not have repeatedly received citations for
violation of traffic law.
Training requirements of a school bus driver
1. Before being certified by the Department as a school bus
driver, an applicant shall complete a minimum of 14
hours of classroom training in the following:
a. State and federal traffic laws,
b. Behind-the-wheel driving operations,
c. School bus driver’s responsibilities to passengers
and school,
d. Inspections and operations checks,
e. Records and reports,
f. Special needs transportation, and
g. Accidents and emergencies.
2. An employer shall ensure that classroom training is
taught by a classroom instructor who is qualified under
R13-13-103.
3. At least seven days before classroom training, the classroom instructor shall notify the Department in writing of
the date, time, and location of classroom training. The
classroom instructor shall notify the Department by any
means available at least 24 hours before the date, time, or
location of classroom training is changed or canceled.
4. After completion of classroom training, the classroom
instructor shall administer to the applicant a written
examination standardized by the Department.
a. The written examination shall consist of a combination of 50 true or false, multiple choice, and fill-inthe-blank questions. The examination questions
shall cover the topics listed in subsection (F)(1).
b. Each question has a value of two points. To pass the
examination an applicant shall receive a score that
equals or exceeds 80% of the total possible score.
c. If an applicant is unable to read or speak English, the
employer shall arrange to have the examination
administered orally to the applicant in the language
with which the applicant is most familiar.
d. If an applicant does not pass the examination on the
first attempt, the applicant may take an examination
two more times within 12 months of the first
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attempt. A different examination shall be administered to an applicant who is taking an examination
for the second or third time. The period between
examinations shall be a minimum of 24 hours. If the
applicant fails the examination on the third attempt,
the applicant shall be considered further only if the
applicant complies again with the requirements in
this Section.
The classroom instructor shall submit the following information in a written report to the Department and the
employer within seven days from the date of the conclusion of a classroom training course:
a. Instructor’s name,
b. Instructor’s identification number,
c. Date of training,
d. Location of training,
e. Number of hours of training taught by the classroom
instructor,
f. Each applicant’s name, and
g. Each applicant’s examination score.
In addition to the report required under subsection (F)(5),
the classroom instructor shall maintain and submit to the
employer within seven days from the conclusion of a
classroom training course, a classroom-training course
log that includes:
a. Instructor’s name,
b. Instructor’s identification number,
c. Date of the training course,
d. Name of each applicant attending the training
course,
e. Subject matter taught in each hour, and
f. Which hours of training were attended by each
applicant.
In addition to the classroom training, an applicant shall
complete behind-the-wheel training consisting of a minimum of 20 hours operating a school bus in Arizona.
a. An employer shall ensure that behind-the-wheel
training is taught by a behind-the-wheel instructor
who is qualified under R13-13-103.
b. During behind-the-wheel training, a behind-thewheel instructor shall be present and observing the
applicant while the applicant is operating the school
bus.
c. The employer shall ensure that no one except the
applicant, behind-the-wheel instructor, employer,
and Department employees are aboard the school
bus while the applicant actually operates the school
bus.
d. The behind-the-wheel instructor shall maintain and
submit to the employer within seven days from the
conclusion of the applicant’s behind-the-wheel training, a behind-the-wheel training log that includes:
i. Instructor’s name,
ii. Instructor’s identification number,
iii. Applicant’s name,
iv. Date of each behind-the-wheel training session,
and
v. Actual number of hours at each training session
that the applicant operates a school bus.
e. At the conclusion of behind-the-wheel training, the
behind-the-wheel instructor shall use a copy of the
Proof of Completion of Behind-the-wheel Training
and Driving Test form to administer to the applicant
the driving test described on the form. The driving
test shall measure the applicant’s ability to operate a
school bus safely and in a manner consistent with
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state law. The behind-the-wheel instructor shall
either pass or fail the applicant and submit the completed form to the Department and the employer
within seven days of the driving test.
G. First aid and cardiopulmonary resuscitation
1. Before being certified, an applicant shall complete classroom instruction in cardiopulmonary resuscitation and
basic first aid. The instruction in cardiopulmonary resuscitation shall include performing cardiopulmonary resuscitation on adults, children, and infants.
2. The instruction shall be conducted by an individual currently certified as an instructor in first aid and cardiopulmonary resuscitation by a program approved by a
nationally recognized organization such as the American
Heart Association, American Red Cross, National Safety
Council, American Safety and Health Institute, or Arizona Bureau of Mines; by an emergency medical technician licensed in Arizona; or by an agency of the U.S.
government.
3. An applicant shall submit to the Department, through the
employer, a copy of the front and back of the first-aid
card and cardiopulmonary resuscitation card issued to the
applicant or other written documentation as proof of completion of the first-aid and cardiopulmonary resuscitation
training.
4. A school bus driver shall renew first-aid and cardiopulmonary resuscitation training before expiration of the
current training. Renewal instruction shall be provided by
an individual described in subsection (G)(2). The school
bus driver shall submit to the Department, through the
employer, a copy of the front and back of the first-aid
card and cardiopulmonary resuscitation card or other
written documentation as proof of renewal of training.
H. The Department shall process an application for certification
as a school bus driver under R13-13-109.
I. Refresher training
1. A school bus driver shall have refresher training no later
than 24 months following completion of the training
required by subsection (F). Refresher training shall consist of a minimum of 6 1/2 hours of classroom training in
the topics listed in subsection (F)(1).
2. After completing the first refresher training, the school
bus driver shall complete a minimum of 6 1/2 hours of
classroom training in the topics listed in subsection (F)(1)
every 24 months following the last refresher training.
3. An employer shall ensure that refresher training is taught
by a classroom instructor who is qualified under R13-13103.
4. A classroom instructor shall teach refresher training and
shall submit the following information in a written report
to the Department and the employer within seven days
from completion of the refresher training:
a. Instructor’s name,
b. Instructor’s identification number,
c. Date of training,
d. Location of training,
e. Number of hours of training taught by the classroom
instructor,
f. Each school bus driver’s name, and
g. Each school bus driver’s certification number.
5. In addition to the report required under subsection (I)(4),
the classroom instructor shall maintain and submit to the
employer within seven days from the conclusion of a
refresher training course, a refresher-training course log
that includes:
a. Instructor’s name,
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Records
1. The employer shall maintain qualification and training
records of an applicant who is certified and of a school
bus driver who terminates employment, and qualification
records of an applicant who is denied certification, for 24
months from the date of certification, termination of
employment, or denial of certification.
2. The employer shall maintain records of testing required
under subsection (C) in accordance with 49 CFR
382.401, October 2006 (no later amendments or editions), published at the U. S. Government Printing Office,
Superintendent of Documents, Mail Stop: SSOP, Washington, D.C. 20402-9328, incorporated by reference, and
on file with the Department. In this subsection, “controlled substances,” as used in 49 CFR 382.401, means
marijuana, cocaine, opiates, amphetamines, phencyclidine, benzodiazepines, barbiturates, methadone, and
propoxyphene.
3. The employer shall transfer the records of a school bus
driver to a subsequent employer upon written request by
the subsequent employer or school bus driver.
4. Qualification records include:
a. Application,
b. Driving record,
c. Copy of physical examination form, and
d. Physical performance test form.
5. Training records include:
a. A copy of the classroom-training course log required
under subsection (F)(6) that shows the applicant’s
attendance,
b. A copy of the refresher-training course log required
under subsection (I)(5) that shows the school bus
driver’s attendance,
c. The classroom training examination score,
d. The applicant’s behind-the-wheel training log,
e. The Proof of Completion of Behind-the-wheel
Training and Driving Test form,
f. A copy of the first-aid card and cardiopulmonary
resuscitation card or other written documentation of
completion of first-aid and cardiopulmonary resuscitation training, and
g. A copy of the school bus driver certification card
issued by the Department.
K. Denial, cancellation, or suspension of certificate
1. Based on an assessment of the totality of the circumstances, the Department may deny a certificate to an
applicant or may cancel or suspend a certificate of a
school bus driver for:
a. Failing to meet or comply with the requirements of
this Article;
b. Being convicted of or subject to an outstanding warrant for any felony;
c. Being convicted of or subject to an outstanding warrant for any misdemeanor reasonably related to the
occupation of a school bus driver including, but not
limited to:
i. Citation for any moving motor vehicle violation, including but not limited to, violations of
A.R.S. § 28-1591 et seq.;
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Instructor’s identification number,
Date of the refresher training course,
Name and certification number of each school bus
driver attending the refresher training course,
Subject matter taught in each hour, and
Which hours of refresher training were attended by
each school bus driver.
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Driving under the influence (A.R.S. § 28-1381
et seq.);
iii. Any sexual offense (A.R.S. § 13-1401 et seq.);
iv. Any abuse of a child (A.R.S. § 13-3623); or
v. Use, sale, or possession of a controlled substance (A.R.S. § 13-3401 et seq.).
d. Demonstrating behavior that endangers the educational welfare or personal safety of students, teachers, or school bus drivers or other co-workers;
e. Providing false, incomplete, or misleading information to the Department;
f. Driving or being in actual physical control of a
school bus under a circumstance listed in A.R.S. §
28-1381(A);
g. Under A.R.S. §§ 28-3301 through 28-3322, having a
commercial driver license canceled, suspended,
revoked, or denied; or
h. Having a verified positive result to any controlled
substance or alcohol test required by subsections
(C)(1), (2), or (3), at any time.
2. The Department shall cancel or suspend a certificate of a
school bus driver for:
a. Having a fingerprint clearance card that is invalid,
suspended, canceled or revoked pursuant to A.R.S. §
28-3228 and A.R.S. Title 41, Chapter 12, Article
3.1; or
b. Operating a school bus in violation of A.R.S. § 411758.03(D) or A.R.S. § 41-1758.07(D) which preclude a person from driving any vehicle to transport
employees or clients of the employer as part of the
person’s employment including students, teachers or
other co-workers.
3. Any conviction, violation, warrant, or other misconduct
described in this Section shall be considered, whether or
not the school bus driver was operating a school bus at
the time of the conviction, violation, warrant, or other
misconduct.
4. An applicant who is denied a certificate or a school bus
driver whose certificate is canceled or suspended may
request a hearing within 30 days from the date of receipt
of the notice of the denial, cancellation, or suspension.
The hearing shall be conducted according to the procedures contained in A.R.S. Title 41, Chapter 6, Article 10.
5. The Department shall inform an applicant who is denied a
certificate or a school bus driver whose certificate is canceled or suspended of the amount of time that must elapse
before the applicant or the school bus driver may reapply
for certification. The Department shall include this information in the notice of denial, cancellation, or suspension
and the notice of final order, if any, served on the applicant or school bus driver. In determining the amount of
time that must elapse before reapplication, the Department shall consider:
a. The seriousness of the offense leading to denial, cancellation, or suspension;
b. The frequency with which the offense occurred; and
c. The amount of time required to correct the offense.
If a school bus driver is terminated from or leaves employment, the employer shall provide written notice to the Department within 30 days of the termination or leaving. If a school
bus driver transfers employment from one employer to a second employer, within 14 days of the transfer the second
employer shall provide written notice to the Department of
the:
1. School bus driver’s name,
2. School bus driver’s certification number,
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Historical Note
Adopted effective February 16, 1996 (Supp. 96-1).
Amended by final rulemaking at 7 A.A.R. 2906, effective
June 13, 2001 (Supp. 01-2). Amended by final rulemaking at 11 A.A.R. 557, effective March 5, 2005 (Supp. 051). Amended by final rulemaking at 14 A.A.R. 2110,
effective May 8, 2008 (Supp. 08-2). New Section R1313-102 recodified from R17-9-102 with Section crossreferences revised, at 20 A.A.R. 2083, effective July 25,
2014 (Supp. 14-3). Amended by final rulemaking at 24
A.A.R. 2306, effective July 24, 2018 (Supp. 18-3).
R13-13-103. Qualification of Classroom and Behind-the-wheel
Instructors
A. To be qualified as a classroom instructor, an individual shall:
1. Submit to the Department through the employer, the following two letters:
a. A letter from, signed, and dated by the individual
that states the individual’s:
i. Name, home address, and home phone number;
ii. Social Security number;
iii. Date of birth;
iv. Current employer’s name, address, and phone
number;
v. Dates of all previous letters submitted under
this subsection; and
b. A letter from the current employer recommending
that the individual be considered as a classroom
instructor; and
2. Pass a written examination standardized by the Department:
a. The written examination shall consist of a combination of 50 true or false, multiple choice, and fill-inthe-blank questions. The examination questions
shall cover the topics listed in R13-13-102(F)(1).
b. Each question has a value of two points. To pass the
examination, an individual shall receive a score that
equals or exceeds 90% of the total possible score.
c. If an individual taking the written examination is
unable to read or speak English, the employer shall
arrange to have the examination administered orally
in the language with which the individual is most
familiar.
d. If an individual does not pass the examination, the
individual may take a second examination that is different from the first examination.
e. If an individual fails to pass the second examination,
the individual may receive further consideration by
submitting again the letters required by subsection
(A)(1) and taking the written examination required
by this subsection.
f. The employer shall submit each individual’s examination score to the Department within seven days
from the date of the examination.
B. To remain qualified as a classroom instructor, a classroom
instructor shall teach a minimum of 12 hours of classroom or
refresher training every 24 months from the date the classroom
instructor is first recognized by the Department as qualified.
C. To be qualified as a behind-the-wheel instructor, an individual
shall:
1. Be certified continuously as a school bus driver in Arizona for the 12 months immediately before submitting
the letters described in subsection (C)(2) and be
September 30, 2018
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employed as a certified school bus driver at the time of
qualification as a behind-the-wheel instructor;
2. Submit to the Department through the employer, the following two letters:
a. A letter from, signed, and dated by the individual
that states the individual’s:
i. Name, home address, and home phone number;
ii. Social Security number;
iii. Commercial driver license number;
iv. Current employer’s name, address, and phone
number;
v. Dates of all previous letters submitted under
this subsection; and
b. A letter from the current employer recommending
that the individual be considered as a behind-thewheel instructor; and
3. Pass a written examination standardized by the Department.
a. The written examination shall consist of a combination of 50 true or false, multiple choice, and fill-inthe-blank questions. The examination questions
shall cover the topics listed in R13-13-102(F)(1).
b. Each question has a value of two points. To pass the
examination, an individual shall receive a score that
equals or exceeds 80% of the total possible score.
c. If an individual is unable to read or speak English,
the employer shall arrange to have the examination
administered orally in the language with which the
individual is most familiar.
d. If an individual does not pass the examination, the
individual may take a second examination that is different from the first examination.
e. If an individual fails to pass the second examination,
the individual may receive further consideration by
submitting again the letters required by subsection
(C)(2) and taking the written examination required
by this subsection.
f. The employer shall submit each individual’s examination score to the Department within seven days
from the date of the examination.
To remain qualified as a behind-the-wheel instructor, a behindthe-wheel instructor shall maintain certification as a school
bus driver in this state and teach a minimum of 12 hours of
behind-the-wheel training every 24 months from the date the
behind-the-wheel instructor is first recognized by the Department as qualified.
Records
1. The employer shall maintain the following records for
each classroom and behind-the-wheel instructor for 24
months from the date the instructor is first recognized by
the Department as qualified.
a. Letter submitted under subsection (A)(1)(a) or
(C)(2)(a),
b. Letter of recommendation submitted under subsection (A)(1)(b) or (C)(2)(b), and
c. Examination score.
2. The Department shall maintain the documents required
under R13-13-102(F)(5) and (I)(4) for 24 months.
The Department shall not recognize an individual as qualified
to be a classroom or behind-the-wheel instructor if the individual:
1. Fails to meet or comply with the requirements of this
Article;
2. Is convicted of or subject to an outstanding warrant for a
felony;
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Is convicted of or subject to an outstanding warrant for a
misdemeanor reasonably related to the occupation of a
school bus driver, including:
a. Civil traffic violation (A.R.S. § 28-1591 et seq.);
b. Driving under the influence (A.R.S. § 28-1381 et
seq.);
c. Any sexual offense (A.R.S. § 13-1401 et seq.);
d. Any abuse of a child (A.R.S. § 13-3623); or
e. Use, sale, or possession of a controlled substance
(A.R.S. § 13-3401 et seq.);
4. Provides false, incomplete, or misleading information to
the Department;
5. Drives or is in actual physical control of a school bus
under a circumstance listed in A.R.S. § 28-1381(A); or
6. Under A.R.S. §§ 28-3301 through 28-3322, has a commercial driver’s license canceled, suspended, revoked, or
denied.
If a classroom or behind-the-wheel instructor is terminated
from or leaves employment, the employer shall provide written notice to the Department within 30 days of the termination
or leaving. If a classroom or behind-the-wheel instructor transfers employment from one employer to a second employer,
within seven days of the transfer the second employer shall
provide written notice to the Department of the:
1. Name of the classroom or behind-the-wheel instructor,
2. Identification number of the classroom or behind-thewheel instructor,
3. Name of the transferring employer, and
4. Effective date of the transfer.
Historical Note
Adopted effective February 16, 1996 (Supp. 96-1).
Amended by final rulemaking at 7 A.A.R. 2906, effective
June 13, 2001 (Supp. 01-2). Amended by final rulemaking at 11 A.A.R. 557, effective March 5, 2005 (Supp. 051). Amended by final rulemaking at 14 A.A.R. 2110,
effective May 8, 2008 (Supp. 08-2). New Section R1313-103 recodified from R17-9-103 with Section crossreferences revised, at 20 A.A.R. 2083, effective July 25,
2014 (Supp. 14-3).
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R13-13-104. Minimum Standards for School Bus Operation
A. A school bus driver shall perform operations checks of a
school bus as required by R13-13-108.
B. Loading or unloading of passengers:
1. As of February 16, 1996, an eight-lamp system as
described in R13-13-107(17) shall be installed on a
school bus before it is introduced into Arizona. When
preparing to stop a school bus on a street or highway, the
school bus driver shall activate the alternately flashing
amber lamps of an eight-lamp system or the alternately
flashing red lamps of a four-lamp system for a minimum
distance of 100 feet, in accordance with A.R.S. § 28930(B). Whenever the school bus is stopped on a street or
highway to load or unload passengers, the school bus
driver shall deactivate the alternately flashing amber
lamps and activate the alternately flashing red lamps of
an eight-lamp system, and extend the stop arm and open
the service door.
2. When a school bus driver stops the school bus to load or
unload passengers, the school bus driver shall set the
parking brake and place the transmission in neutral.
3. The distance between stops for the purpose of loading or
unloading passengers shall be no less than 600 feet,
unless the school determines that more frequent stops are
necessary for safety. The school bus driver shall stop the
Page 10
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school bus as near the right edge of the traveled portion of
the street or highway as possible.
A school bus driver shall not load or unload passengers
on the traffic side of the bus.
When a school bus driver loads or unloads passengers
who must cross a street or highway at a location other
than an intersection, the passengers shall cross at least 10
feet in front of the front bumper of the school bus. The
school bus driver shall not permit passengers who must
cross a street or highway to be unloaded from the school
bus until all traffic to the front and rear of the school bus
is stopped. The school bus driver shall not move the
school bus until all passengers have crossed the street or
highway.
In intersections that use lighted traffic control signals, a
school bus driver shall load or unload passengers no
closer than 100 feet of the traffic control signal so the
passengers may cross with the traffic control signal,
either before or after the school bus proceeds.
In intersections without lighted traffic control signals, a
school bus driver shall load or unload passengers no
closer than 50 feet of the intersection so the passengers
may cross at the intersection, either before or after the
school bus proceeds.
A school bus driver shall not stop a school bus on an
interstate highway for the purpose of loading or unloading passengers, except that:
a. A school bus stop may be established on a frontage
road that parallels an interstate highway if no passenger is allowed to cross a divided highway.
b. A school bus may stop in a safety rest area as
defined by A.R.S. § 28-7901(8) that is part of or
adjacent to an interstate highway.
A school bus driver shall load or unload passengers on
school grounds only in an area designated by the school
and marked with a sign as a school bus loading area.
During loading or unloading of passengers at a designated school bus loading area at a school, the school shall
restrict the loading area to school buses, passengers, and
school employees assisting in the loading or unloading of
passengers.
A school shall allow passengers in a designated school
bus loading area only when the passengers are being
loaded on or unloaded from a school bus.
A school shall designate all school bus loading areas at
locations that prevent backing of the school bus.
In areas at a school not designated as a school bus loading
area, a school bus driver shall not back upon or adjacent
to the school grounds unless an individual authorized by
the school bus driver directs the backing procedure while
standing at the rear of the school bus in a position visible
to the school bus driver. This provision does not apply to
a school bus garage or school bus storage area where passengers are not allowed.
Immediately before a school bus driver engages in backing a school bus, the school bus driver shall sound the
horn to warn motorists and pedestrians of the backing
procedure. This provision does not apply if the school bus
is equipped with an alarm that operates automatically
when the school bus is backing.
In addition to the requirements for railroad grade crossings contained in A.R.S. § 28-853, a school bus driver
shall comply with the following:
a. Use hazard warning lights as described in A.R.S. §
28-947(D) within a minimum of 100 feet of a rail-

September 30, 2018

Title 13

Arizona Administrative Code

13 A.A.C. 13

CHAPTER 13. DEPARTMENT OF PUBLIC SAFETY - SCHOOL BUSES

C.

D.

road grade crossing to warn motorists of an intended
stop.
b. Shut off any radio, compact-disc player, and other
source of sound within 50 feet of a railroad grade
crossing.
c. Stop the school bus, with or without passengers
aboard, at a railroad grade crossing when traffic at
the railroad grade crossing is not directed by a police
officer.
d. While stopped at a railroad grade crossing at which
traffic is not directed by a police officer, activate the
noise suppression switch, completely open the service door and the window to the left of the driver
and, by hearing and sight, determine that it is safe to
cross. Before proceeding, close the service door. Deactivate the noise suppression switch after crossing
the tracks.
e. Do not stop to load or unload passengers within 200
feet of a railroad grade crossing. This provision does
not prohibit stops at a railroad station or on a highway that parallels the railroad tracks.
16. When a school bus driver loads a wheelchair passenger
on a school bus, the school bus driver shall secure both
the wheelchair and the wheelchair passenger using the
systems described in R13-13-105(E).
An employer shall not allow or require a school bus driver to
drive a school bus nor shall a school bus driver drive a school
bus:
1. For more than 10 hours after having been off-duty for a
minimum of eight consecutive hours;
2. For any period after having been on-duty for 15 hours
after having been off-duty for a minimum of eight consecutive hours;
3. After having been on-duty 60 hours in any seven consecutive days if the employer does not operate school buses
for seven consecutive days; or
4. After having been on-duty 70 hours in any eight consecutive days if the employer operates school buses every day
of the week.
Other requirements:
1. A school bus driver shall wear a seat belt whenever the
school bus is in motion.
2. While operating a school bus, a school bus driver shall
wear closed-toe, closed-heel shoes that will not interfere
with driving the school bus safely or performing other
duties of the school bus driver.
3. A school bus driver shall comply with all state traffic
laws while operating a school bus except that the school
bus driver shall not exceed 65 miles per hour or the
posted speed limit, whichever is less, when operating the
school bus on an interstate highway.
4. Any person boarding or attempting to board a school bus,
whether or not a passenger, shall comply with all instructions given by a school bus driver. If a passenger or a
non-passenger boards or attempts to board a school bus
and refuses to comply with the school bus driver’s
instructions, the school bus driver may seek emergency
assistance to remove the passenger or non-passenger
from the school bus, or prevent the passenger or non-passenger from boarding.
5. All passengers shall sit with their backs against the seat
backs, their legs facing towards the front of the school
bus, and all parts of their bodies clear of all aisles whenever the school bus is in motion.
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A school bus driver shall not transport in a school bus
more passengers than the rated capacity stated by the
school bus manufacturer.
A school bus driver shall close the service doors of a
school bus before operating the school bus. The service
doors shall remain closed whenever the school bus is in
motion.
A school bus driver shall not place the transmission in
neutral or coast with the clutch disengaged on a downhill
grade.
The driver of a school bus equipped with a two-speed
axle shall not shift the axle while descending any hill
posted with grade warning signs.
A school bus driver shall ensure that a school bus is not
fueled in a closed building, while the school bus engine is
running or while passengers are on board.
A school bus driver or passenger shall not use tobacco in
any form on a school bus.
A school bus driver shall not carry on a school bus or
consume any beverage containing any alcohol while onduty with the employer or within eight hours before going
on-duty with the employer.
A school bus driver shall not eat or drink on a school bus
unless the school bus is completely stopped.
A school bus driver shall not at any time carry on a school
bus or use a controlled substance.
A passenger shall not carry on a school bus or consume
while being transported in a school bus, any beverage
containing any alcohol.
A passenger shall not carry on a school bus or consume
while being transported in a school bus, any dangerous or
narcotic drug, as defined in A.R.S. § 13-3401, unless:
a. A medical practitioner authorized by the state to
write a prescription for the dangerous or narcotic
drug has prescribed the dangerous or narcotic drug
for the passenger who is carrying or consuming it;
b. The school district governing board establishes written policies and procedures regarding the administration of a dangerous or narcotic drug by a trained
district employee to a passenger who is being transported in a school bus; and
c. The parent or legal guardian of a passenger to whom
a dangerous or narcotic drug is administered while
being transported in a school bus provides prior
written authorization for the dangerous or narcotic
drug to be administered to the passenger by a trained
district employee.
A school bus driver shall not assume responsibility for
transporting any medication, whether prescription or
over-the-counter, that belongs to a passenger.
A school bus driver shall not transport animals, insects, or
reptiles in a school bus with the exception of service animals, as defined at A.R.S. § 11-1024(J), which assist disabled passengers.
Except for eyeglasses, a passenger or school bus driver
shall not carry or transport glass objects on a school bus.
A school bus driver or passenger shall not carry on or
transport in a school bus an explosive device, gun, knife,
or other weapon as defined by school-district policy.
A passenger shall not place any part of the passenger’s
body out of a school bus window or door except when
exiting the school bus.
When instruments or equipment related to musical or athletic events are transported on a school bus, the school
bus driver shall transport them as follows:
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Instruments or equipment shall not occupy seating
space if needed for a passenger,
b. Instruments or equipment shall not be placed in the
school bus driver’s compartment or step-well of the
school bus,
c. Instruments or equipment shall be under the passenger’s control at all times or secured in the school
bus, and
d. Instruments or equipment shall not block an aisle or
emergency exit of the school bus at any time.
A passenger who carries onto a school bus an object other
than an instrument or equipment related to musical or athletic events shall control the object at all times or secure
the object in the school bus. If the passenger is not able to
control or secure the object in the school bus, the passenger shall not carry the object onto the school bus.
A school bus driver shall ensure that all objects inside the
school bus are under a passenger’s control or secured in a
manner that prevents the objects from causing physical
injury to others or affecting the safe operation of the
school bus.
A school bus driver shall not drive a school bus with a
trailer or other vehicle attached to the school bus.
A school bus driver shall stop the school bus and check
the wheels and tires for wear, damage, and inflation after
every two continuous hours of driving.
All school buses shall have and school bus drivers shall
use a two-way voice communication system. The twoway voice communication system shall only be used to
assist the school bus driver with passenger transportation.
Except as provided in subsection (D)(27), a school bus
driver shall not use audio headsets, earphones, earplugs,
Bluetooth devices, cellular phones, personal digital assistants, or other interactive wireless devices, whether or not
hands-free, when the school bus is in operation.
Except when complying with R13-13-108(D), if a school
bus driver leaves the driver’s compartment, the school
bus driver shall set the parking-brake system, place a
standard transmission in either first or reverse gear, place
an automatic transmission in park or neutral, and turn off
the ignition and remove the ignition key from an ignition
that uses a key, or set the ignition power-deactivation
switch of an ignition that does not use a key.
Each time a school bus driver unloads passengers and it
appears that no passengers remain on the school bus, the
school bus driver shall inspect the interior of the school
bus for passengers remaining and objects left on the
school bus. If the school bus is equipped with a child alert
notification system as described in R13-13-106(6), the
school bus driver shall complete all procedures required
by the child alert notification system, in addition to the
school bus driver’s inspection of the interior of the school
bus.
At least twice during every school year, a school shall
conduct an evacuation drill of a school bus at the school
that includes every passenger who rides a school bus and
is in school on the day of the evacuation drill. At least 14
days before an evacuation drill, a school shall submit to
the Department a written notice stating the date, time, and
location of the evacuation drill. Each school bus driver
shall participate in a minimum of two evacuation drills
during every school year. Evacuation drills shall include:
a. Practice and instruction in the location, use, and
operation of the emergency exits, fire extinguishers,
first aid equipment, windows as a means of escape,
and communication systems;
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Practice and instruction in when and how to
approach, load, unload, and move away from the
school bus a minimum of 100 feet;
c. Instructions on how weather-related hazards affect
emergency procedures; and
d. Instructions on the importance of orderly conduct.
32. A white, flashing, strobe lamp as described in R13-13107(17)(f) may be used only during conditions that produce low visibility or that are hazardous.
33. An owner shall ensure that no lock, except as provided in
R13-13-107(10)(h), is installed on any school bus emergency exit or service door.
34. A school bus driver shall ensure that nothing obstructs or
interferes with the use of any school bus emergency exit
or service door.
35. A school bus driver, passenger, or school administrator
shall immediately report to the employer any violation of
these rules or state statutes that the school bus driver, passenger, or school administrator reasonably believes
threatens the health, safety, or welfare of a passenger.
Reports and recordkeeping:
1. Immediately following any accident involving a school
bus, the school bus driver shall report the accident to the
employer.
2. Immediately upon receiving notification of any accident
involving a school bus, the employer shall notify the
Department of the accident by telephone. The employer
shall submit written verification of the accident to the
Department within 72 hours of the telephone notification.
3. Immediately upon becoming aware of a violation of these
rules or state statutes that a reasonable person could conclude caused injury to or threatened the health, safety, or
welfare of a passenger, the employer shall notify the
Department of the violation by telephone. The employer
shall submit a written report of the violation to the
Department within 72 hours of the telephone notification.
4. No later than 14 days after an evacuation drill, a school
district shall submit to the Department a written report of
the evacuation drill identifying the school district, participating school, date, and number of participants.
5. From the date on which a record is created, the employer
shall maintain for three years the following written
records for each school bus driver:
a. On a daily basis, the period of time each school bus
driver is on-duty for the employer including the
date, each start and quit time, and the total number
of hours on-duty for the employer.
b. On a daily basis, the total number of hours on-duty
for an entity other than the employer during the previous seven days.
6. A school bus driver who performs any compensated work
for an entity other than the employer shall provide the
employer, in writing, the name and telephone number of
the entity and the number of hours the school bus driver
works each day for the entity.
7. A school bus driver who receives a citation, whether onduty or off-duty, shall immediately inform the employer
by telephone about the citation and shall submit a copy of
the citation to the employer within five days.
Historical Note
Adopted effective February 16, 1996 (Supp. 96-1).
Amended by final rulemaking at 7 A.A.R. 2906, effective
June 13, 2001 (Supp. 01-2). Amended by final rulemaking at 11 A.A.R. 557, effective March 5, 2005 (Supp. 051). Amended by final rulemaking at 14 A.A.R. 2110,
effective May 8, 2008 (Supp. 08-2). New Section R13September 30, 2018
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13-104 recodified from R17-9-104 with Section crossreferences revised, at 20 A.A.R. 2083, effective July 25,
2014 (Supp. 14-3).
R13-13-105. Special Needs Standards
A. General requirements:
1. A school bus introduced to Arizona on or after May 31,
2008 used for transporting disabled passengers shall comply with the minimum standards applicable to school
buses and the specifications contained in this Section. A
school bus introduced to Arizona before May 31, 2008
used for transporting disabled passengers shall comply
with the minimum standards in this Section or shall be
maintained in accordance with the manufacturer’s original specifications.
2. Any school bus that is used for transporting a passenger
who uses a wheelchair shall be equipped with a wheelchair lift.
3. A wheelchair lift shall be located on the side of the bus
body opposite the school bus driver. The wheelchair lift
shall not be attached to the exterior sides of the school
bus and shall be confined within the school bus body
when not extended.
4. Any school bus that is used for transporting disabled passengers shall be equipped with a belt cutter that is accessible only to the school bus driver. The belt cutter shall be
secured in a location within reach of the school bus driver
while belted into the driver’s seat. The school bus may be
equipped with additional belt cutters. Additional belt cutters shall be accessible only to the school bus driver or
adult aides or attendants.
B. Special-service entrance:
1. A school bus used for transporting disabled passengers
shall have a special-service entrance of a width and depth
to accommodate a wheelchair lift. The special-service
entrance shall have a minimum clear opening of 30
inches horizontally to allow for the passage of a wheelchair.
2. The special-service entrance shall be located on the side
of the bus opposite the school bus driver and far enough
to the rear of the school bus to prevent the special-service
entrance door from obstructing the service door when the
special-service entrance door is open.
3. A drip molding shall be installed above the special-service entrance to divert water from the special-service
entrance.
4. The frame surrounding the special-service entrance shall
provide support and strength at least equal to at the conventional service and emergency doors.
C. Special-service entrance doors:
1. A school bus used for transporting passengers in wheelchairs shall provide a special-service entrance door not to
exceed 50 inches in width.
2. Two doors may be used for a special-service entrance on
a school bus, if the doors are equipped with a positive
latching mechanism to prevent accidental opening.
3. The special-service entrance door shall be constructed to
open toward the exterior of the school bus. A Type A
school bus is exempt from this provision if its special-service entrance door is provided by the school bus chassis
manufacturer.
4. The special-service entrance door shall have a fastening
device attached to the school bus body to hold the special-service entrance door in an open position.
5. The special-service entrance door shall be weather-sealed
by a waterproof cushion affixed to the door or door
frame.
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Door materials, panels, and structural strength of a special-service entrance door shall be equivalent to the standards contained in R13-13-107 for a service door and an
emergency door. Color, rub rail extensions, if installed,
lettering, and all exterior features shall match adjacent
sections of the school bus body.
7. The window in the special-service entrance door shall be
made of safety glass, mounted in a waterproof manner
that is equal to the mounting of the other windows, and
aligned with the side windows of the school bus.
8. A pressure switch shall be installed in the special-service
entrance door frame that will actuate a visible signal
located in the school bus driver’s compartment when the
ignition is in the “on” position to warn the school bus
driver when the special-service entrance door is not
closed.
9. A switch shall be installed in the special-service entrance
door frame so the wheelchair lift will not operate when
the special-service entrance door is closed.
Wheelchair lift:
1. A wheelchair lift shall be capable of lifting a minimum
load of 800 pounds.
2. When the wheelchair-lift platform is raised to the maximum position, it shall be held in position by the wheelchairlift.
3. Controls shall be provided that enable an individual
authorized by the school bus driver to activate the wheelchair lift from either inside or outside the school bus.
4. The wheelchair lift shall be equipped so it may be manually raised or lowered in the event of a power failure to
the wheelchair lift.
5. The wheelchair lift shall contain a safety device to prevent the wheelchair-lift platform from falling.
6. The wheelchair lift shall be constructed so it allows the
wheelchair-lift platform to rest completely on the ground.
7. All edges of the wheelchair-lift platform shall be
designed to restrain the wheelchair and prevent the feet of
an individual in the wheelchair from becoming caught
during the raising or lowering process.
8. A barrier shall be attached along the outer non-loading
edges of the wheelchair-lift platform that will prevent the
wheelchair from rolling off the wheelchair-lift platform
when the wheelchair-lift platform is placed in any position other than completely extended on ground level.
9. A self-adjusting, skid-resistant plate shall be installed on
the loading edge of the wheelchair-lift platform to reduce
the incline from the wheelchair-lift platform to ground
level. This plate shall be used as a restraining barrier on
the loading edge of the wheelchair-lift platform. The
wheelchair-lift platform shall be skid-resistant.
10. A school bus may be provided with a battery to be used
exclusively to operate the wheelchair lift. If a battery is
installed for this purpose, an appropriate size circuit
breaker meeting the wheelchair lift manufacturer’s specifications shall be installed between the battery and the
wheelchair lift motor. The circuit breaker shall be located
as close to the power source as possible, but not within
the school bus driver’s compartment.
11. The wheelchair lift shall be equipped with an adjustable
switch that limits the electrical power to the wheelchairlift motor and a bypass valve to prevent pressure from
building in the hydraulic system when the wheelchair-lift
platform reaches the maximum up or down position.
12. A ramp may be carried on a school bus for use during an
occurrence that requires evacuating the school bus. The
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ramp shall not be stored within the passenger compartment of the school bus.
E. Wheelchair and wheelchair-passenger securement:
1. Each wheelchair in a school bus shall be secured in a forward-facing position. Medical equipment and supplies
required to accommodate a disabled passenger shall be
secured in a school bus by means of alterations approved
by the Department in accordance with R13-13-108(G).
2. Each wheelchair-securement system location in a school
bus shall have a minimum clear floor area of 30 inches in
width from the interior school bus wall to the aisle and a
minimum of 48 inches in length. A wheelchair shall not
be placed in a position that prevents passage through the
special-service entrance.
3. Each wheelchair-securement system shall have four fulllength tracks, with an L-track four-point tie-down configuration.
4. The wheelchair-securement system shall provide a minimum of four wheelchair-securement anchorages attached
to the school bus floor with a minimum of two anchorages located at the rear of the space designated for a
wheelchair and a minimum of two anchorages located at
the front of the space.
5. The wheelchair-securement system shall provide a minimum of one wheelchair-securement device located in
each of the rear anchorages and a minimum of one wheelchair-securement device located in each of the front
anchorages.
6. A wheelchair space shall have a minimum of one wheelchair-passenger shoulder restraint anchorage attached to
the interior wall of the school bus and a minimum of two
wheelchair-passenger restraint anchorages located at the
rear of the space.
7. Each wheelchair space shall have one wheelchair-passenger restraint. A school bus equipped with a wheelchairpassenger restraint shall have the following information
available on the school bus:
a. A telephone number where information may be
obtained about installation, repair, and parts; and
b. Instructions regarding use of the restraint, including
a diagram showing the proper placement of the
wheelchair and positioning of securement devices
and occupant restraints, including correct belt
angles.
F. Dome light: A dome light shall be placed in the interior ceiling
of the school bus to illuminate the wheelchair lift area. The
dome light shall be activated by a pressure switch located in
the special-service entrance door or by a manually operated
switch located in the interior of the school bus no more than
one foot from the special-service entrance door. This switch
shall be used exclusively for the dome light.
G. Aisles: All aisles leading to an emergency door from any
wheelchair space shall be a minimum of 30 inches in width.
The emergency door opening shall be a minimum of 30 inches
in width.
H. Seating arrangements: All fixed seats in a special-needs school
bus shall be forward facing.
I. Emblems: A school bus used for transporting disabled passengers shall display two International Symbol of Accessibility
emblems. One emblem shall be placed below the upper window on the emergency door or below the window on the special-service entrance door, and the second emblem shall be
placed below the windshield on the side of the bus or on the
bumper opposite the school bus driver. The emblems shall be
made of blue, reflective material and be a minimum of 6
inches and a maximum of 12 inches in width and height and
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shall contain a reflective white wheelchair impression with a
minimum of 1/8 inch reflective white border around the outer
edges of the emblems.
Types A and B school buses used to transport disabled passengers shall comply with the specifications contained in this Section except:
1. A ramp may be installed in place of a wheelchair lift;
2. If a ramp is used, it shall be of a strength and rigidity to
support a wheelchair, passenger, and an individual attending the wheelchair passenger. The ramp shall be equipped
with a barrier on each longitudinal side to prevent the
wheelchair from leaving the ramp;
3. The floor of the ramp shall be covered with nonskid
material; and
4. A ramp shall not be carried in the passenger compartment
of a school bus.
Historical Note
Adopted effective February 16, 1996 (Supp. 96-1).
Amended by final rulemaking at 7 A.A.R. 2906, effective
June 13, 2001 (Supp. 01-2). Amended by final rulemaking at 14 A.A.R. 2110, effective May 8, 2008 (Supp. 082). New Section R13-13-105 recodified from R17-9-105
with Section cross-references revised, at 20 A.A.R. 2083,
effective July 25, 2014 (Supp. 14-3). Amended by final
rulemaking at 21 A.A.R. 3211, effective January 24, 2016
(Supp. 15-4).

R13-13-106. Minimum Standards for School Bus Chassis
The chassis of a school bus introduced to Arizona on or after May
31, 2008 shall meet the requirements of this Section. The chassis of
a school bus introduced to Arizona before May 31, 2008 shall meet
the requirements of this Section or shall be maintained in
accordance with the manufacturer’s original specifications.
1. Air cleaner: An engine intake air cleaner shall be installed
in the school bus that meets engine specifications defined
by the school bus manufacturer.
2. Axles: The front and rear axles and suspension assemblies shall have a gross axle weight rating consistent with
that stated by the chassis manufacturer on a notice located
in the school bus driver’s compartment.
3. Back-up alarm: If installed, an alarm that emits a warning
sound when the school bus is backing shall conform to
the following:
a. The alarm-signaling device shall be of electronic,
solid state design and shall emit an audible sound of
a minimum of 97 dB(A) measured at 4 feet, 0°
access from the source of the sound.
b. The alarm-signaling device shall be wired into the
backup light circuits and shall emit sound automatically when the gear shift lever is in “reverse” position.
c. The alarm-signaling device shall be attached to the
school bus chassis or body behind the rear axle.
4. Brakes:
a. A school bus with a manufacturer-designed passenger capacity of 60 or less shall be equipped with a
service-brake system that uses compressed air or
hydraulic assist.
b. A school bus with a manufacturer-designed passenger capacity greater than 60 shall be equipped with a
service- brake system that uses compressed air.
c. In addition to the service-brake system, a school bus
shall be equipped with a parking-brake system to
keep the school bus from moving when parked.
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The service brakes in a compressed-air system shall
be adjusted using the following criteria:
Type Outside
Brake Adjustment
Diameter of
Limit
Air Chamber
6
4 1/2 inches
1 1/4 inches
9
5 1/4 inches
1 3/8 inches
12
5 11/16 inches
1 3/8 inches
16
6 3/8 inches
1 3/4 inches
20
6 25/32 inches
1 3/4 inches
24
7 7/32 inches
1 3/4 inches
30
8 3/32 inches
2 inches
36
9 inches
2 1/4 inches
The service brakes in a “long stroke” clamp type
brake system shall be adjusted using the following
criteria:
Type
Outside
Brake Adjustment
Diameter of
Limit
Air Chamber
12
5 11/16 inches 1 3/4 inches
16
6 3/8 inches
2 inches
20
6 25/32 inches 2 inches
24
7 7/32 inches
2 inches
24*
7 7/32 inches
2 1/2 inches
30
8 3/32 inches
2 1/2 inches
*For 3" maximum stroke type 24 chambers
The service-brake system in a compressed-air system shall contain an emergency-brake system that
will activate when the air loss in the service-brake
system reaches 20 to 40 pounds per square inch.
A school bus using a compressed-air or hydraulicassist service-brake system shall be equipped with a
signal located in the school bus driver’s compartment that emits a continuous audible or visible
warning to the school bus driver when:
i. The air pressure available in a compressed-air
braking system is 60 pounds per square inch or
less, or
ii. There is a loss of fluid flow from the main
hydraulic pump or loss of electric source powering the back-up system in a hydraulic-assist
system.
A school bus using a compressed-air service-brake
system shall be equipped with one or two illuminated gauges located in the school bus driver’s compartment that show the pounds per square inch of
compressed air available for the operation of the
brake.
A compressed-air brake system with a dry reservoir
shall have a one-way valve that will prevent the loss
of compressed air between the dry reservoir and the
source of compressed air.
A brake system with a wet reservoir shall have a
valve located at the bottom of the wet reservoir that
operates automatically or can be operated remotely
or manually to eject the moisture from the reservoir.
Compressed-air or hydraulic-assist brake lines and
booster-assist lines shall be installed in a manner
that prevents heat, vibration, and chafing damage.
The brake systems of Types C and D school buses
shall be installed so the chassis components can be
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visually inspected to detect brake lining wear without removal of any of the chassis components.
5. Front bumper: The front bumper shall be positioned at the
forward-most part of the school bus and extend to the
outer edges of the school bus.
6. Child alert notification system: A school bus may be
equipped with an electronic or mechanical child alert
notification system. If a school bus is equipped with a
child alert notification system, the device shall be
installed in a manner that does not interfere with any
other existing operating or electrical component. A child
alert notification system in a school bus shall not have an
override or bypass capability.
7. Clutch: The clutch torque capacity shall be equal to or
greater than the engine torque output.
8. Color: The chassis, including wheels and front bumper,
shall be painted black. The hood and fenders shall be
painted National School Bus Yellow as described in R1313-107(6).
9. Cooling system: A school bus shall be equipped with a
cooling system that maintains the engine temperature
operating range required to prevent damage to the school
bus engine.
10. Drive shaft: Each section of the drive shaft to the rear
driving axle shall be protected by a metal guard around its
circumference to reduce the possibility of the drive shaft
penetrating through the school bus floor or dropping to
the ground.
11. Electrical system:
a. Battery:
i. The battery shall have a minimum cold-cranking capacity rating equal to the cranking current
required by the engine for 30 seconds at 0° F.
and a minimum reserve capacity rating of 120
minutes at 25 amperes.
ii. The battery shall have a higher capacity than
specified in subsection (11)(a)(i) if optional
equipment installed on the school bus requires
the higher capacity.
iii. Because all batteries are to be secured in a sliding tray in the bus body as required by R13-13107, chassis manufacturers shall mount batteries temporarily on the chassis frame, except
that a van conversion or cutaway front-section
chassis may be secured in accordance with the
manufacturer’s standard configuration. However, in all cases the battery cable provided
with the chassis shall have sufficient length to
allow some slack, and shall be of sufficient
gauge to carry the required amperage.
b. Alternator:
i. All alternators shall conform to the recommended practices of Standard J180, January
2002 (no later amendments or editions) published by the Society of Automotive Engineers,
Inc., 400 Commonwealth Drive, Warrendale,
PA 15096-0001, which is incorporated by reference and on file with the Department.
ii. All Type A-2 and Type B buses with a GVWR
of 15,000 pounds or less shall have an alternator with a minimum of 130 amps.
iii. All Type A-2 and Type B buses with a GVWR
over 15,000 pounds, and all Type C and D
buses shall be equipped with a heavy-duty
truck or bus-type alternator meeting Standard
J180, which is incorporated by reference in
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subsection (b)(i), having a minimum output rating of 130 amps, and shall produce a minimum
current output of 50% of the rating at engine
idle speed. The alternator may be either padmounted or hinge-mounted.
iv. Buses equipped with an electrically powered
wheelchair lift or air conditioning may be
equipped with a device that monitors the electrical system voltage and advances the engine
idle speed when the voltage drops to, or below,
a pre-set level.
v. A belt-driven alternator shall be capable of handling the rated capacity of the alternator with
no detrimental effect on any other driven components.
vi. A direct-drive alternator may be installed
instead of a belt-driven alternator.
vii. If the school bus is equipped with an air conditioning system, the alternator shall have a minimum charging rate of 160 amperes per hour.
viii. The alternator on a school bus shall contain a
regulator to control the voltage to the battery.
c. Wiring:
i. All wiring shall conform to the recommended
practices of Standard J1292, October 1981 (no
later amendments or editions), published by the
Society of Automotive Engineers, Inc., 400
Commonwealth Drive, Warrendale, PA 150960001, incorporated by reference and on file
with the Department.
ii. All wiring shall use a standard color or number
coding and each chassis shall contain a wiring
diagram that details the wiring of the chassis.
iii. The chassis shall be equipped with a connection to provide electrical power to the school
bus. The connection shall be located on the
chassis cowl or on the engine compartment of a
school bus designed without a chassis cowl.
The connection shall contain terminals for the
main 100 ampere body circuit, tail lamps, rightturn signal, left-turn signal, stop lamps, backup
lamps, and instrument panel lights. The instrument panel lights shall have a rheostat control.
12. Engine horsepower: The gross vehicle weight rating of a
school bus shall not exceed 185 pounds for each engine
horsepower as published by the manufacturer on a notice
located on the school bus engine.
13. Exhaust system:
a. The exhaust pipe, muffler, and tailpipe shall be
located under the school bus body and attached to
the chassis.
b. The tailpipe shall be constructed of a corrosionresistant tubing material at least equal in strength
and durability to 16-gauge steel tubing.
c. The exhaust system on a gasoline-powered chassis
shall be insulated from the fuel tank and fuel tank
connections by a shield at any point where the
exhaust system is 12 inches or less from the fuel
tank or fuel tank connections.
14. Frame:
a. A school bus frame shall be of a design and strength
capable of supporting the gross vehicle weight of the
school bus.
b. A school bus frame shall not be altered for any purpose.
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Holes in top or bottom flanges of frame rails are not
permitted except as provided by the manufacturer.
There shall be no welding to the frame rails except
by the chassis or body manufacturer or the manufacturer’s certified agent.
d. The school bus frame shall not be cracked, loose,
sagging, or broken.
e. Brackets securing the cab or the body of the school
bus to the frame shall not be loose, broken, or missing.
f. The frame rail flanges shall not be bent, cut, or
notched, except as specified by the manufacturer.
g. All accessories mounted to the school bus shall be
secured as specified by the manufacturer.
h. Holes shall not be drilled in the top or bottom rail
flanges, except as specified by the manufacturer.
Front fenders of a Type C school bus: The outer edges of
the front fenders shall be wider than the outer edges of the
front tires when the front wheels are in the straight-ahead
position.
Fuel system:
a. The fuel tank shall be vented to the outside of the
school bus body so fuel spillage will not contact any
part of the exhaust system.
b. On a Type B, Type C, or Type D school bus, no portion of the fuel system that is located outside of the
engine compartment, except the filler tube, shall
extend above the top of the chassis frame.
c. A fuel filter with replaceable element shall be
installed between the fuel tank and engine.
d. The fuel line that supplies fuel to the engine shall be
located at the top of the fuel tank.
Horn: A school bus shall be equipped with at least one
horn capable of producing a sound level between 82 and
102 dB(A) when tested according to the Standard J377,
March 2001 (no later amendments or editions) published
by the Society of Automotive Engineers, Inc., 400 Commonwealth Drive, Warrendale, PA 15096-0001, incorporated by reference and on file with the Department.
Instruments and instrument panel:
a. The chassis shall be equipped with the following
instruments:
i. Speedometer;
ii. Odometer that will give accrued mileage to
seven digits, including tenths of miles;
iii. Voltmeter or ammeter;
iv. Oil pressure gauge;
v. Water temperature gauge;
vi. Fuel gauge;
vii. Upper beam head lamp indicator;
viii. Brake system signal as required by R13-13106(4)(f);
ix. Turn signal indicator; and
x. Air pressure or hydraulic gauge.
b. The instruments shall be mounted on the instrument
panel in the school bus driver’s compartment and
visible to the school bus driver while seated in the
driver’s seat.
c. The instrument panel shall be equipped with a rheostat switch that controls the illumination to the
instrument panel and the gear shift selector indicator.
Oil filter: A replaceable element or cartridge-type oil filter shall be provided with a minimum capacity that meets
or exceeds the capacity recommended by the manufacturer of the school bus engine.
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20. Openings: All openings in the floorboard and in the fire
wall between the chassis and passenger compartment
shall be sealed.
21. Splash guards:
a. A school bus shall be equipped with rear fender
splash guards constructed of flexible rubberized
material.
b. The splash guards shall be wide enough to cover the
tire tread width, installed close enough to the tire
tread surface to control side-throw of road surface
material, and extend to within 8 inches of ground
level.
22. Steering system:
a. Power steering is required on all school buses manufactured after January 1, 1984.
b. Bracing extending from the center of the steering
wheel to the steering wheel ring shall not be cracked
or missing.
c. The distance of movement of the steering wheel
between two points of resistance shall not be greater
than the following when measured with the engine
running:
Steering wheel Power
Manual
diameter
steering
steering
16 in. or less
6 3/4 inches
4 1/2 in.
18 in.
7 1/8 inches
4 3/4 in.
20 in.
7 7/8 inches
5 1/4 in.
22 in.
8 5/8 inches
5 3/4 in.
d. There shall be clearance of at least 2 inches between
the steering wheel and any object in the driver’s
compartment.
e. A non-adjustable steering column shall be fastened
in a fixed position. An adjustable steering column
shall be equipped with a locking mechanism.
f. The steering gear housing shall not have loose or
missing mounting bolts. There shall not be cracks in
the gear housing or its mounting brackets.
g. The connecting arm on the steering gear power
source shall not be loose.
h. The steering wheel shall turn freely in both directions.
i. The steering system shall have a means for lubrication of all wear-points.
23. Suspension:
a. Shock absorbers:
i. A school bus shall be equipped with front and
rear double-acting shock absorbers. Replacements to shock absorbers shall be made according to the specifications of the manufacturer’s
part number as stamped on the shock absorber.
ii. If a school bus is manufactured with tandem
rear axles, rear shock absorbers are not
required.
b. Suspension system:
i. Capacity of suspension assemblies shall be
commensurate with the chassis manufacturer’s
gross vehicle weight rating.
ii. If leaf-type rear springs are used, they shall be a
progressive rate or multi-stage design.
24. Tires and wheels:
a. Tires and wheels shall have an accumulated load rating at least equal to the gross vehicle weight rating.
b. Dual rear tires shall be provided on all school buses
that have a gross vehicle weight rating of more than
10,000 pounds.
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Each tire on a particular axle shall be the same size.
All tires on a school bus shall be bias or all tires on a
school bus shall be radial and shall not differ more
than one size between front and rear axles.
e. On a Type C or D school bus, a spare tire, if present,
shall be in a carrier mounted outside the passenger
compartment.
25. Transmission: The school bus transmission shall have no
fewer than three forward speeds and one reverse speed.
26. Turning radius:
a. A chassis with a wheelbase of 264 inches or less
shall have a right and left turning radius of not more
than 42 1/2 feet, as measured to the edge of the front
tire at the outside of a circle as the school bus moves
within the circle.
b. A chassis with a wheelbase of more than 264 inches
shall have a right and left turning radius of not more
than 44 1/2 feet, as measured to the edge of the front
tire at the outside of a circle as the school bus moves
within the circle.
27. Weight:
a. The gross vehicle weight of a school bus shall not
exceed the chassis manufacturer’s gross vehicle
weight rating for the chassis as recorded on a notice
located in the school bus driver’s compartment.
b. To calculate the gross vehicle weight of a school
bus, add the chassis weight, the school bus body
weight, the school bus driver’s weight, and the total
seated passenger weight.
i. For the purpose of calculation, the school bus
driver’s weight is 150 pounds.
ii. For the purpose of calculation, the passenger
weight is 120 pounds per seated passenger.
c. The weight distribution of a school bus on a level
surface that is fully loaded according to the gross
vehicle weight rating shall not exceed the front axle
gross weight rating or rear axle gross weight rating
as recorded on a notice located in the school bus
driver’s compartment.
Historical Note
Adopted effective February 16, 1996 (Supp. 96-1).
Amended by final rulemaking at 7 A.A.R. 2906, effective
June 13, 2001 (Supp. 01-2). Amended by final rulemaking at 14 A.A.R. 2110, effective May 8, 2008 (Supp. 082). New Section R13-13-106 recodified from R17-9-106
with Section cross-references revised, at 20 A.A.R. 2083,
effective July 25, 2014 (Supp. 14-3). Amended by final
rulemaking at 21 A.A.R. 3211, effective January 24, 2016
(Supp. 15-4). Amended by final expedited rulemaking at
24 A.A.R. 2267, effective July 24, 2018 (Supp. 18-3).
R13-13-107. Minimum Standards for School Bus Body
The body of a school bus introduced to Arizona on or after May 31,
2008 shall meet the requirements of this Section. The body of a
school bus introduced to Arizona before May 31, 2008 shall meet
the requirements of this Section or shall be maintained in
accordance with the manufacturer’s original specifications.
1. Air conditioning system: The school bus may be installed
with an air conditioning system. If installed, the air conditioning system shall:
a. Be of a mechanical vapor compression refrigeration
type;
b. Be manufactured to conform to the requirements of
Standard J639, June 2005 (no later amendments or
editions) published by the Society of Automotive
Engineers, Inc., 400 Commonwealth Drive, Warren-
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4.

5.

6.
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dale, PA 15096-0001, incorporated by reference and
on file with the Department;
c. Have sufficient power for simultaneous cooling, circulating, and dehumidifying the air;
d. Be provided with refrigerant that is nontoxic, nonflammable, and non-explosive;
e. Have all power and grounding installed according to
the manufacturer’s specifications; and
f. Have exhaust system exit from the rear of the vehicle, and extend to, but not more than 2 inches
beyond the outer edge of the rear bumper.
Aisle:
a. The center aisle of a school bus shall have a clearance of not less than 12 inches at the bottom of the
seat cushion, increasing to 15 inches at the top of the
seat backs.
b. Aisles to side emergency doors shall have a minimum clearance of 12 inches which may be achieved
by using flip-up type seats.
Auxiliary fan:
a. An auxiliary fan, if installed, shall be placed in a
location that does not obstruct the school bus
driver’s view of any mirror located on the school
bus.
b. An auxiliary fan, if installed, shall have a 6-inch
nominal diameter, with the fan blades covered by a
protective cage.
c. Each installed auxiliary fan shall be controlled by a
switch that is independent of any other electrical
system.
Battery:
a. A battery shall be secured to a slide-out or swing-out
tray in a vented compartment in the school bus body,
so the battery is accessible to the outside for servicing. If the battery compartment has a door that is not
removable, the door shall be secured by a fastening
device when the door is in a closed position. If the
battery compartment has a removable cover, the
cover shall be secured by a fastening device when
the cover is in place.
b. The word “Battery” shall be printed in unshaded
black letters that are no more than 2 inches in height
on the battery-compartment door or cover or immediately above the battery-compartment door or
cover.
c. Buses with a battery located under the engine hood
are exempt from these provisions.
Belt cutter: A school bus with passenger seat belts shall
be equipped with a belt cutter having a full width handgrip and a protected, replaceable or non-corrodible blade.
The belt cutter shall be mounted in a location accessible
to the seated driver, and in an easily detachable manner.
The belt cutter shall be accessible only to the school bus
driver.
Color:
a. A school bus body shall be painted National School
Bus Yellow according to the following specifications and tolerances:
Description
Reflectance
Chromaticity
Y
X
Y
Centroid
41.5%
.5139
.4434
V+ Light Limit
42.9%
.5139
.4427
V- Dark Limit
39.8%
.5133
.4422
H+ Green Limit 41.6%
.5123
.4368
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Description

7.

8.

Reflectance
Chromaticity
Y
X
Y
H- Red Limit
41.7%
.5168
.4489
C+ Vivid Limit
41.5%
.5188
.4457
C- Weak Limit
41.5%
.5095
.4405
b. The bumpers, lamp hoods, lettering, and rub rails on
a school bus body shall be black.
Crossing control arm:
a. A school bus may be equipped with a crossing control arm. If installed, all components and all connections of the crossing control arm shall:
i. Meet the requirements set forth in Standard
J1133, November 2004 (no later amendments
or editions) published by the Society of Automotive Engineers, Inc., 400 Commonwealth
Drive, Warrendale, PA 15096-0001, incorporated by reference and on file with the Department;
ii. Be mounted on the right side of the front
bumper;
iii. When opened, extend in a line parallel to the
body side and aligned with the right side wheel;
iv. Be weatherproofed;
v. Incorporate system connectors (electrical, vacuum, or air) at the gate and be easily removable
to allow for towing of the school bus;
vi. Be constructed of non-corrodible or nonferrous
material, or treated in accordance with the
school bus body sheet metal specification;
vii. Have no sharp edges or projections that could
cause injury or be a hazard to students;
viii. Be rounded at the end of the crossing control
arm;
ix. Extend approximately 70 inches (measured
from the bumper at the arm assembly attachment point) when in the extended position;
x. Not extend past the end of the bumper when in
the stowed position;
xi. Extend simultaneously with the stop signal
arm, activated by the stop signal arm control;
and
xii. Include a device attached to the bumper near
the end of the arm to automatically retain the
arm while in the stowed position. The device
shall not interfere with the normal operations of
the crossing control arm.
b. An automatic recycling interrupt switch may be
installed for temporarily disabling the crossing control arm.
Defrosters:
a. Defrosting and defogging equipment shall direct a
flow of heated air onto the windshield, the window
to the left of the driver, and the glass in the viewing
area directly to the right of the driver to eliminate
frost, fog, and snow.
b. The defrosting system shall conform to Standards
J381 September 2000 (no later amendments or editions) and J382, September 2000 (no later amendments or editions), both published by the Society of
Automotive Engineers, Inc., 400 Commonwealth
Drive, Warrendale, PA 15096-0001 incorporated by
reference and on file with the Department.
c. An auxiliary fan shall not to be used in place of a
defrosting and defogging system.
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d.

A portable heater shall not be used in place of a
defrosting or defogging system.
9. Electrical wiring:
a. All electrical wiring on a school bus shall conform
to the standards contained in Standard J1292, October 1981 (no later amendments or editions), published by the Society of Automotive Engineers, Inc.,
400 Commonwealth Drive, Warrendale, PA 150960001 and incorporated by reference and on file with
the Department.
b. Electrical wiring that is coded by color shall be
coded as follows:
i. Left Rear Directional Light:
Yellow
ii. Right Rear Directional Light:
Dark Green
iii. Stoplights:
Red
iv. Back-up Lights:
Blue
v. Taillights:
Brown
vi. Ground:
White
vii. Ignition Feed, Primary Feed:
Black
c. Circuits: Electrical wiring circuits shall be protected
by a fuse, circuit breaker, or Field Effect Transistor
and shall be coded by number or color on an electrical wiring diagram located in the driver’s compartment or the electrical access panel door. There shall
be at least seven circuits as follows:
i. Head, tail, stop, and instrument panel lamps;
ii. Clearance and step-well lamps;
iii. Dome lamps;
iv. Ignition and emergency door signal;
v. Turn signal lamps;
vi. Alternately flashing signal lamps; and
vii. Heaters and defrosters.
d. All electrical wires passing through metal openings
shall be protected by a non-metal grommet.
e. Electrical wires not enclosed within the school bus
body shall be fastened at intervals of not more than
18 inches.
10. Emergency exits: A door, push-out window, or roof hatch
used as an emergency exit shall conform to the following:
a. On the inside and outside of a school bus, the words
“EMERGENCY EXIT” or “EMERGENCY
DOOR” shall be printed in black, unshaded letters at
least 2 inches high above an emergency door or
push-out window and at least 1 inch high on a roof
hatch.
b. Each emergency exit shall open toward the exterior
of the school bus and shall be labeled within 6
inches of the interior release mechanism with black
lettering at least 3/8 of an inch high instructing how
the exit is to be opened.
c. On a Type A school bus with double rear doors used
as emergency exits, the rear doors shall be secured
with upper, center, and lower latches to the door
frame.
d. The upper portion of each door used as an emergency exit shall be equipped with a window made of
safety glass with an area not less than 400 square
inches. A door located in the rear end of the school
bus used as an emergency exit shall also contain a
lower window panel of safety glass of not less than
350 square inches. A Type A school bus that contains double rear doors used as emergency exits is
exempt from this provision.
e. There shall be no steps on the outside of the school
bus leading to an emergency exit.
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f.

A header pad filled with a material to protect against
injury shall be attached to the top edge of the frame
of a door used as an emergency exit. The header pad
shall be a minimum of 3 inches wide and 1 inch
thick and extend the full width of the door opening.
g. Each emergency exit shall be equipped with a latch
that opens from the inside of the school bus and is
connected to an electrical buzzer audible in the
driver’s compartment that actuates when the latch is
being released.
h. Except for interlock/barrel bolt devices, if a lock is
installed on an emergency exit, the lock shall be
secured only by using a key and shall deactivate the
ignition system of the school bus when locked.
11. Emergency equipment:
a. All emergency equipment shall be mounted in the
driver’s compartment or adjacent to either side of
the service entrance and shall be readily accessible.
If the emergency equipment is mounted within a
closed compartment, the compartment shall be
clearly labeled as containing the emergency equipment.
b. Fire extinguisher:
i. A school bus shall be equipped with a minimum of one 5-pound pressurized, dry, chemical
fire extinguisher of a type rated not less than
2A-10-BC by the Underwriter’s Laboratories,
Inc., as described by the National Fire Protection Association, Inc., One Batterymarch Park,
Quincy, MA 02269, in NFPA 10: Standard for
Portable Fire Extinguishers, published in 2006
(no later amendments or editions), incorporated
by reference and on file with the Department.
ii. A pressure gauge shall be mounted on the fire
extinguisher to be readable in its mounted position.
iii. The operating mechanism of the fire extinguisher shall be sealed with a type of seal that
will not interfere with the use of the fire extinguisher.
c. Warning devices: A school bus shall have a minimum of three reflective triangle road-warning
devices that comply with the standards at 49 CFR
571.125, October 2006 (no later amendments or editions), published by the U.S. Government Printing
Office, Superintendent of Documents, Mail Stop:
SSOP, Washington, D.C. 20402-9328, incorporated
by reference and on file with the Department.
12. Floor:
a. The floor beneath the seats, including the tops of the
wheel housings and the floor in the driver’s compartment, shall be covered with fire-resistant floorcovering material having a minimum overall thickness of .10 inch.
b. The aisle floor shall be covered with a fire-resistant
ribbed or non-skid floor-covering material with a
minimum thickness of .10 inch.
c. The floor-covering material shall be bonded to the
floor with a waterproof adhesive and shall not crack
when subjected to changes in air temperature.
13. Handrail: A handrail at a school bus service entrance
shall be secured to the school bus wall in a manner that
causes the crevice formed by the distance between the
handrail and the wall to pass the inspection procedure
described by the National Highway Traffic Safety
Administration, Washington, D.C. 20590, in School Bus
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Safety Assurance Program Recall Listing: January 1991
Through June 1996 (no later amendments or editions),
incorporated by reference and on file with the Department.
14. Heating system:
a. Heaters shall be of the hot-water type.
b. The heating system shall be capable of maintaining
bus interior temperatures as specified in the procedure set forth in Standard J2233, June 2002 (no later
amendments or editions), published by the Society
of Automotive Engineers, Inc., 400 Commonwealth
Drive, Warrendale, PA 15096-0001, incorporated by
reference and on file with the Department.
c. A minimum of one heater shall be a fresh-air or
combination fresh-air and recirculating-air type.
d. If more than one heater is used, additional heaters
may be of recirculating-air type.
e. All heater hoses shall be secured in all areas of the
school bus body and chassis to prevent wear due to
vibration. Heater lines in the interior of the bus shall
be covered by a protective shield to prevent scalding
of the driver or passengers.
f. Except on Type A school buses, the heater system
shall include shutoff valves installed at the engine in
the water pressure lines and return lines.
15. Identification:
a. Only signs, lettering, and objects approved by state
law or these rules shall appear on the interior or
exterior of a school bus, including all glass areas.
b. Each school bus owned by a school or a private
company shall display either the name of the school
and school number, if any, or the name of the private
company on each exterior side of the school bus
between the rub rails at the center line and seat cushion levels in black unshaded letters that are at least 5
inches in height. Additionally, a school bus owned
by a private company that displays the name of the
school and school number as described above, may
display the company’s name on each exterior side of
the school bus below the floor line in black
unshaded letters that are a maximum of 2 inches in
height.
c. An identification number assigned to a school bus
by an owner shall be placed on the front and rear
bumpers of the school bus and on each exterior side
of the school bus below the floor line rub rail and
forward of the centerline of the school bus. The
identification number on each bumper shall be
National School Bus Yellow. The identification
number on each exterior side shall be black. Each
identification number shall be a minimum of 5
inches in height.
d. In addition to an identification number, a school bus
may be identified by an emblem placed on the loading side of the front bumper or the exterior wall of
the loading side below the floor line rub rail and forward of the center line of the school bus, or both.
The emblem shall be painted or decaled on or
attached to a magnetic backing.
e. In addition to an identification number, a school bus
may display a route identification sign. If displayed,
the route identification sign shall:
i. Be installed with a heavy duty Velcro, magnetic, screw-type or similar fixture;
ii. Be a minimum of 5 inches in height; and

Page 20

Supp. 18-3

iii. Be located on a flat surface of the bus body,
excluding glass.
16. Interior: If the ceiling is constructed with overlapping
panels, the first panel placed in the ceiling shall be overlapped by the following panel and each panel shall consecutively overlap to the rear end of the school bus.
Exposed edges in the interior of the school bus shall be
beaded, hemmed, flanged, or rounded to eliminate sharp
edges.
17. Lamps and signals:
a. All lamps on the exterior of a school bus shall conform to the provisions contained in 49 CFR 393.9 et
seq. of the Federal Motor Carrier Safety Regulations, October, 2006 (no later amendments or editions) published at the U.S. Government Printing
Office, Superintendent of Documents, Mail Stop:
SSOP, Washington, D.C. 20402-9328, incorporated
by reference and on file with the Department.
b. Interior lamps shall be provided that illuminate the
center aisle and step well.
c. Alternately flashing signal lamps:
i. When a school bus is equipped with a fourlamp system, the system shall consist of two
red alternately flashing signal lamps located
one on the left and one on the right above the
rear windows of the school bus and two red
alternately flashing signal lamps located one on
the left and one on the right above the windshield.
ii. When a school bus is equipped with an eightlamp system, the four red alternately flashing
signal lamps shall be installed as described in
subsection (14)(c)(i) and the four amber alternately flashing signal lamps shall be installed
as follows: one amber alternately flashing signal lamp shall be located adjacent to each red
alternately flashing signal lamp, at the same
level, but closer to the vertical centerline of the
school bus. The system of red and amber alternately flashing signal lamps shall be wired so
the amber alternately flashing signal lamps are
activated manually and the red alternately
flashing signal lamps are activated automatically or manually.
iii. Except for LED lamps, each alternately flashing signal lamp shall be covered by a lamp
hood.
d. Turn signal and stop lamps:
i. Except as provided in subsections (17)(d)(iii)
and (17)(d)(iv), all school buses shall be
equipped with amber side-mounted turn signals. The turn signal lamp on the left side of the
bus may be mounted rearward of the stop signal
arm and the turn signal lamp on the right side
may be mounted rearward of the entrance door.
ii. Except on Type A school buses, a school bus
body shall be equipped with rear turn signal
lamps that are at least 7 inches in diameter, or if
the lamp shape is other than round, a minimum
of 38 square inches of illuminated area. The
lens area of the rear turn signal lamps on Type
A school buses shall be at least 21 square
inches. The rear turn signal lamps shall be connected to the hazard warning switch located in
the driver’s compartment to allow the school
bus driver to activate simultaneous flashing of
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turn signal lamps when needed as a traffic hazard warning. The rear turn signal lamps shall be
located to the far left and right sides of the flat
surface of the rear of the school bus body and
below the rear window.
iii. A Type C school bus may have a double-faced
turn signal lamp that is visible from the front
and rear of the school bus and mounted on the
tops or sides of both front fenders or may have
a turn signal lamp mounted on the left and right
sides of the grill and may have a turn signal
lamp mounted on each side of the school bus
body between the window line and the second
rub rail and forward of the vertical centerline.
iv. A Type D school bus may have a turn signal
lamp mounted at the front of the school bus
body above each head lamp and may have a
turn signal lamp mounted on each side of the
school bus body between the window line and
second rub rails and forward of the vertical centerline of the school bus.
v. A 7 inch diameter stop lamp, or if the lamp
shape is other than round, a stop lamp with a
minimum of 38 square inches of illuminated
area shall be located toward the centerline and
adjacent to each of the rear turn signal lamps.
e. Backup lamps: A school bus shall be equipped with
two backup lamps with clear lenses, located one on
the right and one on the left rear panels below the
rear windows.
f. White flashing strobe lamp: If used on a school bus,
a strobe lamp shall have a single clear lens that emits
light 360 degrees around its vertical axis and shall be
located on the longitudinal centerline of the school
bus roof 1/3 to 1/2 of the distance forward from the
rear of the school bus body unless this placement
restricts the view of the strobe lamp.
i. If the view of the strobe lamp is restricted when
the strobe lamp is located 1/3 to 1/2 of the distance forward from the rear of the school bus
body, the strobe lamp may be mounted immediately to the rear of the roof hatch.
ii. The strobe lamp shall be controlled by a manual switch located in the driver’s compartment.
iii. A pilot lamp shall be located in the driver’s
compartment to show the school bus driver that
the strobe lamp is activated.
18. Mirrors:
a. Interior mirror: The interior mirror shall be made of
either laminated glass or glass bonded to a backing
that will retain the glass in the event of breakage.
The interior mirror in Types B, C, and D school
buses shall be a minimum of 6 inches in height and
30 inches in length surrounded by a frame with
rounded corners. The interior mirror in Type A
buses shall be a minimum of 6 inches in height and
16 inches in length.
b. Exterior mirrors: A school bus shall comply with the
requirements contained in 49 CFR 571.111, October
2006 (no later amendments or editions), published at
the U.S. Government Printing Office, Superintendent of Documents, Mail Stop: SSOP, Washington,
D.C. 20402-9328, incorporated by reference and on
file with the Department.
19. Noise suppression switch: A school bus shall be equipped
with a manual noise suppression switch. Identification
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20.
21.
22.

23.

24.

25.

shall be provided on or adjacent to the switch, in order to
clearly state its purpose and distinguish it from other controls. This switch shall be an on-off type that deactivates
body equipment that produces noise, including, at least,
the AM-FM radio, heaters, air conditioners, fans, and
defrosters. This switch shall not deactivate safety systems, such as windshield wipers or lighting systems.
Overall length: The overall length of a school bus shall
not exceed 45 feet including accessories.
Overall width: The overall width of a school bus shall not
exceed 102 inches excluding mirrors.
Rear bumper:
a. The rear bumper shall be made of a minimum of 3/
16 inch thick pressed steel that is a minimum of 8
inches in total height.
b. The rear bumper shall be wrapped around the back
corners of the bus and shall extend toward the front
of the school bus for at least 12 inches as measured
from the rear-most point of the school bus body at
the floor line.
c. The rear bumper shall be attached to the chassis
frame and braced to support the rear corners of the
bumper.
d. The rear bumper shall extend at least 1 inch beyond
the rear-most part of the school bus body as measured at the floor line.
e. The rear bumper shall not be equipped with footholds or handles.
f. A Type A school bus equipped with the chassis manufacturer’s rear bumper is exempt from subsections
(22)(a) through (22)(c).
Restraining barrier:
a. The restraining barrier shall be a minimum of 38
inches high as measured from the interior floor of
the school bus to the top of the restraining barrier.
b. The restraining barrier shall be the same width as the
seat directly behind the restraining barrier.
Rub rails:
a. There shall be no fewer than two rub rails located on
a school bus as follows:
i. One rub rail shall be located on each side of the
school bus approximately at seat cushion level
and shall extend from the rear post of the service door frame completely around the school
bus body, excluding the emergency door, to the
front post of the school bus driver’s window.
ii. One rub rail shall be located on each side of the
school bus approximately at the floor line and
shall extend from the rear post of the service
door frame to the rear corner post of the school
bus body and from the front post of the school
bus driver’s window to the rear corner post on
the driver’s side
b. Rub rails are not required on emergency doors, special-service entrance door, access panels and compartment doors, and wheel well openings.
c. Each rub rail shall be attached on the outside of the
school bus body at each structural post in the school
bus body.
d. Each rub rail shall be a minimum of 4 inches in
width and constructed of corrugated or ribbed 16gauge steel.
Seat belt for school bus driver: A seat belt for the school
bus driver shall be installed in the driver’s compartment.
The seat belt shall be equipped with a retractor on each
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side of the school bus driver’s seat to keep the seat belt
retracted and off the floor when not in use.
26. Seats:
a. Each seat shall have a minimum depth of 15 inches
measured from the front of the seat cushion to the
seat back.
b. Each seat shall be a minimum of 38 inches in height
measured from the interior floor of the school bus to
the top of the back cushion.
c. Seat spacing shall meet the requirements of 49 CFR
571.222, October 2006 (no later amendments or editions), published at the U.S. Government Printing
Office, Superintendent of Documents, Mail Stop:
SSOP, Washington, D. C. 20402-9328, incorporated
by reference and on file with the Department. Seat
spacing shall not be less than 24 inches between the
front of a seat back cushion to the back surface of
the cushion on the preceding seat. Seat spacing shall
be measured at cushion height, at the center of the
seat, on a plane parallel to the center line of the bus.
The seat upholstery may be placed against the seat
cushion padding, but without compressing the padding, before measurement is taken.
d. The school bus driver’s seat shall be adjustable,
without the use of tools, both vertically and horizontally for a minimum of 4 inches. Seats with vertical
adjustments are not required on Types A and B
school buses.
27. Service door:
a. The service door shall be located on the right side of
the school bus opposite the school bus driver and
within direct view of the school bus driver when
seated in the school bus driver’s seat. Types A and B
school buses are exempt from this provision.
b. The service door shall have a minimum horizontal
opening of 24 inches and a minimum vertical opening of 68 inches. Type A school buses shall have a
service door with a minimum opening of 1200
square inches.
c. Windows in the upper and lower panels of the service door shall be made of safety glass. The bottom
of each lower window panel shall be no more than
10 inches from the top surface of the lower step of
the service entrance. The top of each upper window
panel shall be no more than 6 inches below the top
of the service door. Type A buses are exempt from
this provision.
d. To protect passengers’ fingers, a flexible rubber
material shall be attached by number 10 3/4 inch
metal screws to the opening and closing edges of the
service door. Type A school buses are exempt from
this provision.
e. The service door shall open towards the exterior of
the school bus. A Type A school bus is exempt from
this provision if the service door is provided by the
school bus chassis manufacturer.
f. A header pad, filled with a material to protect
against injury, shall be attached to the top edge of
the frame of the service door. The header pad shall
be at least 3 inches wide and 1 inch thick and extend
the full width of the service entrance.
g. A Type A school bus with the chassis manufacturer’s standard service entrance is exempt from
subsections (27)(a) through (27)(d).
28. Steps:
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29.

30.

31.

32.

33.

34.

The risers of the steps in the service entrance shall
be equal. When plywood is laid over the steel floor
of the school bus, the height of the top step may be
increased by the thickness of the plywood.
b. The first step at the service entrance shall be no less
than 10 inches and no more than 16 inches from the
ground.
c. Steps shall be enclosed in the school bus body.
d. Steps shall not extend beyond the side of the school
bus body.
e. A handrail not less than 10 inches in length shall be
provided inside the doorway.
Step treads:
a. All steps, including the floor-line platform area,
shall be covered with ribbed or non-skid floor-covering material that is mounted on a metal plate.
b. The metal back of the step tread shall be a minimum
24-gauge cold rolled steel and shall be permanently
bonded to the ribbed or non-skid material.
c. If ribbed material is used, the ribbed design shall run
from the risers toward the service entrance. Each
step tread shall have a 1 1/2 inch white nosing.
Stirrup steps: There shall be a handle and at least one
folding stirrup step or recessed foothold located on each
side of the front of a school bus for accessibility for
cleaning the windshield and lamps. Type A school buses
are exempt from this provision.
Stop signal arm:
a. School buses shall be equipped with a stop signal
arm on the left side of the school bus body that
extends 90º from the school bus body when opened.
b. The stop signal arm shall be either air or electrically
driven, and meet the requirements of Standard
J1133, November 2004 (no later amendments or editions) published by the Society of Automotive Engineers, Inc., 400 Commonwealth Drive, Warrendale,
PA 15096-0001, incorporated by reference and on
file with the Department.
c. The stop signal arm shall be an 18-inch octagon,
constructed of a red material that reflects light, with
the word “STOP” printed on both sides in white letters not less than 5 inches high. Additionally, the
word “STOP” may be illuminated by a light-emitting diode system on both sides of the stop signal
arm.
Sun shield: An interior adjustable transparent sun shield
or visor not less than 6 inches x 30 inches with a finished
edge shall be installed over the windshield in the driver’s
compartment. School buses with a gross vehicle weight
rating of 10,000 pounds or less are exempt from this provision.
Tailpipe:
a. The tailpipe shall extend to, but not more than 2
inches beyond, the outer edge of the rear bumper;
b. The tailpipe shall exit in the rear of the vehicle
behind the rear drive axle, and shall be placed
according to the manufacturer’s specifications; and
c. The tailpipe shall not exit beneath any fuel filler
location or beneath any emergency door.
Undercoating:
a. The entire underside of the school bus body, including floor sections, cross member and below-floorline side panels, shall be coated with rust-proofing
material for which the material manufacturer has
issued to the bus body manufacturer notarized certification that materials meet or exceed all perforSeptember 30, 2018
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37.

38.
39.

mance and qualitative requirements of paragraph 3.4
of Federal Specification TT-C-520B, Coating Compound, Bituminous, Solvent Type, Underbody (For
Motor Vehicles), February 2, 1973 (no later amendments or editions), published by the General Services Administration acting as an agent for the
Superintendent of Documents, Washington D.C.
20402, and incorporated by reference and on file
with the Department. Modified test procedures shall
be used for the following requirements:
i. Salt spray resistance – test modified to 5% salt
and 1,000 hours,
ii. Abrasion resistance, and
iii. Fire resistance.
b. Test panels shall be prepared in accordance with
paragraph 4.6.12 of Federal Specification TT-C520B, with a modified procedure requiring that the
test shall be made on a 48-hour air-cured film at a
thickness recommended by the material manufacturer.
c. Undercoating is not required if the underside of the
school bus is constructed of noncorrosive material.
d. The undercoating material shall be applied with suitable airless or conventional spray equipment to the
recommended film thickness and shall show no evidence of voids in the cured film.
Ventilation: An immovable, non-closing exhaust ventilator shall be installed in the school bus roof.
Wheel housing:
a. The wheel-housing opening shall be large enough to
allow for the removal of the tire and wheel.
b. The wheel housing shall be constructed of 16-gauge
steel or fiberglass of equal strength and sealed to the
school bus floor.
c. The wheel housing shall not extend more than 12
inches above the floor inside the school bus body
and shall not extend into the emergency door opening.
d. The wheel housing shall provide clearance for tire
chains installed on the tires of the driving wheels.
Windows: Each side window in the passenger compartment of a school bus body shall provide an unobstructed
opening of at least 190 square inches when the window is
open.
Windshield washer system: A windshield washer system
that provides an application of cleaning solution to the
windshield shall be installed.
Windshield wipers:
a. A windshield wiping system with a minimum of two
speeds shall be provided.
b. The windshield wipers shall be operated by one or
more air or electric motors.

Historical Note
Adopted effective February 16, 1996 (Supp. 96-1).
Amended by final rulemaking at 7 A.A.R. 2906, effective
June 13, 2001 (Supp. 01-2). Amended by final rulemaking at 14 A.A.R. 2110, effective May 8, 2008 (Supp. 082). New Section R13-13-107 recodified from R17-9-107
at 20 A.A.R. 2083, effective July 25, 2014 (Supp. 14-3).
Amended by final rulemaking at 21 A.A.R. 3211, effective January 24, 2016 (Supp. 15-4).
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R13-13-108. Inspection, Maintenance, and Alterations
A. A school bus shall be inspected by the Department before the
school bus is introduced into Arizona to transport passengers.
September 30, 2018

1.

Supp. 18-3

After inspecting a school bus, the Department shall place
a decal that contains a number used by the Department to
identify the school bus above the school bus driver’s side
window in the driver’s compartment. This decal shall not
be removed from the school bus while it is operated in
Arizona except by the Department. Before the school bus
is transferred or retired from service, the school bus
owner shall contact the Department to have this decal
removed.
If the Department finds that no major defect exists on a
school bus, the Department shall place a safety inspection
decal that contains the month and year of inspection on
the right side of the centerline of the windshield of the
school bus in a position that does not interfere with the
school bus driver’s line of vision.
If the Department finds a major defect on the school bus,
the Department shall place the school bus out of service.
Before the school bus may be placed back into service,
the Department shall reinspect the school bus to determine that the major defect has been corrected. If the
major defect has been corrected, the Department shall
place a safety inspection decal on the school bus in accordance with subsection (A)(2).
If the Department finds a minor defect on a school bus,
the Department shall issue an inspection order, but the
school bus may be operated to transport passengers while
the minor defect is being corrected. A copy of the inspection order shall be returned to the Department within 15
working days from the date of inspection and shall show
that the minor defect has been corrected unless, in accordance with the provisions of subsection (A)(5), the school
bus owner obtains an extension of time to correct the
minor defect.
Upon receipt of a written request from the school bus
owner, the Department shall grant one or more extensions
of time to correct a minor defect if:
a. The school bus owner submits to the Department
written documentation that the:
i. School bus owner’s action or inaction did not
cause or contribute to the delay in completing
the repair;
ii. School bus owner has secured a written estimated expedited delivery or completion date
from the provider of the materials or services
required to complete the repair; and
iii. School bus owner made reasonable attempts to
secure the materials or services, or materials or
services of equivalent quality, at a substantially
similar price from alternate sources; and
b. The Department determines that an extension of
time to correct the minor defect will not increase the
probability of an accident involving the school bus
or passengers or the risk of injury to the school bus
driver or passengers.
Each extension of time shall be for 60 days or less. The
Department shall determine the length of each extension
of time after giving consideration to the information provided under subsection (A)(5)(a). When the minor defect
is corrected, the school bus owner shall return to the
Department a copy of the inspection order issued by the
Department.
If a minor defect on a school bus is not corrected within
15 working days or at the end of an extension period, if
applicable, the Department shall remove the safety
inspection decal and the school bus shall be placed out of
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B.

service until further inspection by the Department shows
that the minor defect is corrected.
The Department shall use the following criteria to determine
whether a major or minor defect is present on a school bus
introduced into Arizona on or after May 31, 2008. For a school
bus introduced into Arizona before May 31, 2008, the Department shall determine whether the school bus is in an unsafe

INSPECTION ITEM
Air conditioning system, if installed

condition by using the following criteria or if the item does not
comply with the criteria due to its original design, the Department shall determine if the school bus is in an unsafe condition
by determining if the school bus is maintained in accordance
with the manufacturer’s original design specifications for the
specific make and model of school bus.

MAJOR DEFECT
Missing hose covers or trim panels

MINOR DEFECT
Broken or loose evaporator covers

Missing air conditioning louvres

Unsecured refrigerant hoses

Loose or missing air conditioning mounting fasteners

Loose, missing or severely cracked belts

Refrigerant leaks from evaporators or hoses in the
interior of the bus
Broken compressor brackets
Broken mounting bolts
Electrical wiring hanging out of evaporator covers
Missing evaporator covers
Missing air diffusers
Evaporators not secured to ceiling or bulkhead
Alarm, back-up, if installed
Auxiliary fan, if installed

Low volume
Obstructs school bus driver’s view of any mirror

Not working
Incorrect size

Used in place of defrosting or defogging system

Not controlled by independent switch

Battery
(Types C and D buses only)
Belt cutter
Body fluid cleanup kit

Not covered by protective cage
Not mounted according to the manufacturer’s
instructions
Missing
Absence of body fluid cleanup kit

Brakes, compressed air

Any item missing from body fluid cleanup kit
Inoperative or missing visual or audible low air signal

Incorrect or no identification

Compressed-air gauge missing
Grease or oil leakage into brake system
Exposed or damaged ply on any air hose
Air capacity less than 90 pounds per square inch at
idle speed
Wet-reservoir valve missing or inoperative
Leaking, cracked, or broken hose or connection
Audible air leak
Pushrod exceeds limitation

Brakes, hydraulic-assisted
Brakes, emergency-brake system

Low-air warning system does not activate at 60 psi
and remains activated at less than 60 psi
Inoperative or missing visual or audible signal
Inoperative

Bumpers

Does not activate when service brake system reaches
20 to 40 pounds psi
Break or rip

Not painted black

Loose bumper
Foothold or handle present on rear bumper
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Cooling system
Crossing control arm, if installed

Defroster
Drive shaft
Dust boots
Emergency warning devices
Emergency door

Leak in system
Has sharp edges or projections that could injure a
student
Will not retract
Inoperative
Ventilation opening blocked
Absence of protective metal guard installed by the
manufacturer around the drive shaft to any driving
axle
Missing, torn, split, or loose around floor-mounted
gear shift, parking brake handle, or steering column.
Having fewer than two operable
Inoperative latch

Fluid level in radiator not full
Not working
Fails to open completely

Missing one
No header pad

Broken or missing portion of seal around door
Window not of safety glass
Inoperative warning device
Emergency exit

Lock is not the ignition shut-off type
Inoperative warning device or latch on all emergency
exits except roof exit

Inoperative roof exit

Not properly identified
Header pad missing or damaged
Engine compartment

Exhaust system

Broken seal around window
Inoperative hood latch

Deterioration of hose, belt, or wiring
Deterioration of battery hold-down
clamp, corrosive acid buildup on
terminal
Exhaust pipe bracket not attached to the
chassis and the tailpipe

Exhaust leak
Exhaust tailpipe extends more than 2 inches beyond
the outer edge of the rear bumper or fails to terminate
flush with the outside edge of the school bus body in
the rear of the school bus

Exterior paint

End of tailpipe pinched or bent

Exposed metal or base primer

Fire extinguisher

Absence of fire extinguisher

First-aid kit

Not at full charge
Absence of first-aid kit

Frame

Three or more items missing from first-aid kit
Crack in frame

Incorrect color
Not mounted in required position
One or two items missing from first-aid
kit

Cracked, loose, or missing body mount or bodymount bolt

Fuel system

Welded repair not performed by body or chassis
manufacturer or manufacturer’s certified agent
Fuel tank not mounted to the chassis frame or not
vented to outside of engine compartment
Fuel system extends above chassis frame (does not
apply to filler tube or Type A bus)
Fuel tank bracket cracked or broken
Leaking tank or fuel line
Fuel line attached to bottom of fuel tank
Missing or improper fuel cap
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Handrail
Heating system

Handrail does not pass the inspection procedure
described in R13-13-107(13)
Heater missing or inoperative
Heater line in interior of school bus not covered by
protective shield

Horn
(Air or electrical)
Instrument panel

Unsecured heater hose
Inadequate heat-producing capacity

No shutoff valve
Missing or inoperative
Missing or inoperative ignition power-deactivation
switch if the ignition does not use a key.

Inoperative auxiliary fan switch

Any inoperative gauge or switch, except auxiliary fan
switch
Interior, aisles
Interior, seats

Improper illumination
Incorrect clearance
Broken, cracked, exposed, or loose seat frame

Interior, floor covering

Screw or mounting bolt missing
Hole

Lamps, clearance

Improper material
Improperly bonded
Loose metal trim
Inoperative

Incorrect color

Lamps, head

Cracked, broken, or missing lens
Low beam inoperative

Dust behind lens
One high beam inoperative

Not mounted as required by 49 CFR 393.24

Inoperative dimmer switch on a bus not
operated when head lamps are required

Both high beams inoperative
Inoperative

Cracked, broken, or missing lens
Incorrect color

Lamps, back-up

Cracked, broken, or missing lens
Dust behind lens
Inoperative

Lamps, interior
Over aisle
Lamps, interior
Over step-well
Lamps, turn signal

Inoperative

Cracked, broken, or missing lens
Cracked, broken, or missing lens

Inoperative

Cracked, broken, or missing lens
Dust behind lens
Incorrect size
Incorrect location

Lamps, strobe, if installed

Pilot or strobe lamp missing or inoperative
Cracked, broken, or missing lens
Incorrect color
Incorrect location

Lamps, identification

Inoperative
Incorrect color
Cracked, broken, or missing lens
Dust behind lens

Lamps, hazard
Lamps, stop

Inoperative
Both inoperative

One inoperative
Cracked, broken, or missing lens
Dust behind lens
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Lamps, tail

Both inoperative

One inoperative
Cracked, broken, or missing lens
Dust behind lens
Inoperative

Lamps, side marker

Incorrect color
Cracked, broken, or missing lens
Lamps, alternately flashing signal

One or more inoperative lamps

Dust behind lens
Incorrect color
Lamp hood missing
Cracked, broken, or missing lens
Dust behind lens
Missing any lettering or numbering

Lettering and numbering

Incorrect size, color, or location
Unauthorized sign, letter, or object
Mirrors, cross-view

Missing
Broken or loose mounting

Mirrors

Broken or clouded glass
Interior or exterior mirror missing
Loose or broken mounting bracket
Crack, break, or flaking of reflective material affixed
to back of mirror glass
Crack or break of mirror glass
Loose or missing mounting bracket bolt or screw
Incorrect size

Miscellaneous

Noise suppression switch
Parking brake
Restraining barrier

Do not meet safety standards contained in 49 CFR
571.111
Object not secured inside the school bus
Any item noted by the Department that could cause
injury or present a danger to a passenger or school
bus driver
Out of service
Malfunctioning
Inoperative, missing part, or not in proper adjustment
Missing

Any item noted by the Department that
needs to be repaired because it could
interfere with the safe operation of the
school bus but that is not a major defect

Incorrect size
Rub rails

Loose
Missing more than one

Missing one

Loose or dangling

Incorrect location
Incorrect color

School bus body

Damage resulting in cut or rip to the exterior of
school bus body

Incorrect width
Absence of undercoating
Loose or missing rivet, screw, or bolt

Hole that would allow exhaust gases or dust to enter
the passenger compartment
Bolt attaching body to chassis loose, broken, or
missing
Seat belt

Exceeds length or width limitations
Absence of driver seat belt or inoperative driver seat
belt buckle or retraction system
Frayed seat belt material
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Seats

One or more missing

Torn seat cushions

Incorrect size or location
Driver seat does not meet requirements for
adjustment
Loose seat cushions
Service door

Exposed frame
Incomplete closing of door assembly
Does not contain safeguards to prevent accidental
opening
Window not made of safety glass
Broken or cracked window panel
Inoperative door control
Does not open towards exterior of the school bus
Scissors or butterfly door prohibited
Absence of flexible material on outer edge of service
door

Special needs school bus

Absence of header pad
Incorrect location or size of special-service entrance
Incorrect size of special-service entrance door
Window not made of safety glass
Inoperative pressure switch
No safety device in wheelchair lift
No restraining barrier on wheelchair-lift platform
Fails to provide wheelchair-securement device or
anchorage

Drip molding not installed above the
special-service entrance
Special-service entrance door not
weather-sealed
Incorrect color of door material or panel
Lacks wheelchair emblem
Missing fastening device for specialservice entrance door
Dome light missing or inoperative

Special-service entrance door does not open towards
exterior of school bus (except Type A school bus)
Wheelchair lift inoperable
Splash guards

Bottom edge of guard is more than 8
inches above the ground
Does not cover entire width of single or
dual tire

Steering

Distance of movement not within parameters of R1313-106(22)(c)
Steering wheel does not move freely when turning the
wheel
Missing or cracked steering-wheel ring or bracing
from center of steering wheel to steering-wheel ring

Missing splash guard
Leakage of lubricant
Power-steering belt cracked, frayed, or
slipping
Fluid does not fill power steering
reservoir to the full level on the dipstick

Steering column not in a fixed position or locking
mechanism missing or inoperative on adjustable
steering column
Steering column mounting bracket cracked or
missing
Loose or missing mounting bolt in steering gear
housing
Steps
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Loose or missing grab handle in step-well

Incorrect distance between steps

Missing stirrup step or handle

Incorrect floor covering
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Stop signal arm

Any stop arm inoperative
Air leak
If equipped with a light-emitting diode system, one or
more lights missing

Sun shield or visor (if required)
Suspension

Missing any stop arm
Broken, cracked, or missing
Broken, damaged, or missing suspension part

Tires

U-bolt loose, broken, cracked, or missing
Tires on same axle not of the same size

Incorrect lettering or color on stop signal
arm
Incorrect size of stop signal arm

Not transparent
Leaking shock absorber

Combination of bias and radial tires
Tires vary more than one size between axles
Tires not correct size for gross vehicle weight rating
of school bus
Single rear tire on school bus with gross vehicle
weight rating of more than 10,000 pounds
Regrooved, recapped, or retreaded tire mounted on a
front wheel
Tread groove depth less than 4/32 of an inch,
measured in a tread groove on a tire on a front wheel
Tire is mounted or inflated so it comes in contact with
any part of the school bus or other tire
Tread groove depth less than 2/32 of an inch,
measured in a tread groove on a tire on a rear wheel
Bump, knot, or bulge present on any tire
Sidewall is cut, worn, or damaged to the extent that
ply cord is exposed
Separation of tread from tire casing
Exposed ply or belting on any tire
Flat tire or audible leak from a tire on any wheel

Ventilation
Wheel housing
Wheels

If present, spare tire on Type C or D school bus not
mounted outside passenger compartment
Non-closing exhaust ventilator missing
Incorrect size or construction of wheel housing or
opening
Not correct size for gross vehicle weight rating of
school bus

Not painted black

Loose or missing lug nut
Broken stud bolt
Windows

Crack or welded repair in wheel assembly
Not of safety glass
Opening too small
Cracked or broken
Placement of non-transparent material

Windshield

Inoperative latch
Placement of non-transparent material

Windshield washer system

Crack, chip, or pitting that interferes with the school
bus driver’s vision
Missing
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Crack, chip or pitting that does not
interfere with the school bus driver’s
vision
Low or no cleaning solution
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Windshield wipers

Wiring

Inoperative or missing wiper on school bus driver’s
side
Inoperative or missing wiper on side opposite the
school bus driver
Incorrect color or number coding

Inoperative speed control
Split or hardened wiper blade

Wiring circuit not protected by fuse or circuit breaker
One or more non-metal grommets missing
Electrical wires outside the school bus body
improperly secured
2.
C.

D.

A school bus shall be inspected annually, according to a schedule established by the Department and the standards contained
in subsections (A) and (B) and this section.
1. If the Department finds a major defect, the Department
shall remove the current safety inspection decal and
replace with a new safety inspection decal only after the
major defect is repaired.
2. If the Department finds a minor defect, the Department
shall remove the current safety inspection decal and
replace with a new safety inspection decal and allow the
school bus owner to make repairs in accordance with the
provisions at R13-13-108(A)(4) through (A)(7).
A school bus driver shall perform the following operations
checks and tasks on the school bus:
1. Before a school bus is operated for the first time each day,
conduct a pre-trip operations check of the school bus to
determine that the following are operational and are not
damaged:
a. All lamps, including alternately flashing, back-up,
clearance, hazard, head, identification, interior, side
marker, stop, tail, turn signal, and strobe lamps, if
any, and emergency warning devices;
b. Tires, wheels, and wheel fasteners;
c. Service door;
d. Steps and step wells;
e. Emergency exits and signals;
f. Emergency doors and signals;
g. Wheelchair lift and wheelchair lift dome lamp;
h. Wheelchair-securement devices;
i. Wheelchair-securement anchorages;
j. Special-service entrance door;
k. Special-service entrance door signal;
l. Windows;
m. Windshield;
n. Windshield wipers;
o. Instrument panel and gauges;
p. Service brakes;
q. Service brake warning devices;
r. Parking brake;
s. Bumpers;
t. Seats and seat frames;
u. Floor coverings;
v. School bus body;
w. Engine fluid levels;
x. Engine compartment steering components;
y. Stop arm;
z. Horn;
aa. Mirrors;
bb. Engine fluid gauges;
cc. Noise suppression switch;
dd. Child alert notification system, if installed;
ee. Crossing control arm, if installed; and
ff. Air conditioning system, if installed.
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Each time a pre-trip operations check of a school bus is
conducted, check all emergency equipment to determine
that the emergency equipment complies with the standards at R13-13-107(11) and R13-13-110.
Each time a school bus is operated subsequent to the first
time the school bus is operated each day, conduct a walkaround operations check to determine whether there is an
obvious engine fluid leak and the following are operational and are not damaged:
a. All lamps listed in subsection (D)(1)(a);
b. Tires, wheels, and wheel fasteners;
c. Bumpers;
d. School bus body;
e. Windows;
f. Stop arm; and
g. Windshield.
Once daily, sweep and clean the interior of the school
bus.
After completing each operations check, the school bus
driver shall complete the portions of a written monthly
operations check report that provide the following information:
a. Date and time of the operations check;
b. Name of the school bus driver conducting the operations check;
c. Name of the employer;
d. Number assigned to the school bus by the school bus
owner and painted on the outside of the school bus
body; and
e. Indication of whether an item is operational, inoperative, or damaged.
A school bus driver who performs an operations check
and finds any item listed in subsections (D)(1) through
(D)(3) inoperative or damaged shall immediately complete and submit a written repair order to the school bus
owner through the employer.
a. The school bus owner shall use the standards contained in subsection (B) to determine whether an
item reported on a repair order as inoperative or
damaged is a major or minor defect.
b. If the school bus owner finds that a major defect
exists, the school bus owner shall place the school
bus out of service until the major defect is repaired.
c. If the school bus owner finds that a minor defect
exists, the school bus may be used to transport passengers, but the school bus owner shall repair the
defect in accordance with the provisions at R13-13108(A)(4) through(A)(7). Time in which to make the
minor repair shall be calculated from the date of the
written repair order.
After a school bus makes its final trip on the last day the
school bus is driven in a particular month the school bus
driver operating the school bus shall submit the written
September 30, 2018
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E.

F.

G.

monthly operations check report to the school bus owner
through the employer.
In addition to the operations checks described in subsection
(D), a school bus owner shall systematically inspect, repair,
and maintain, or cause to be systematically inspected,
repaired, and maintained, all parts of a school bus chassis and
body described in Sections R13-13-106 and R13-13-107 and
any other parts and accessories that may affect safe operation
of the school bus. The school bus owner shall ensure that the
maintenance of a school bus and repair of major defects is
done by:
1. An ASE-certified technician,
2. An individual working under the supervision of an ASEcertified master school bus technician,
3. An individual with at least one year of participation in a
school bus manufacturer-sponsored or commercial vehicle maintenance training program, or
4. An individual with at least one year of experience as a
school bus mechanic.
Records
1. A school bus owner shall maintain the following records
in a separate file for each school bus for as long as the
school bus is in operation in Arizona:
a. Number assigned to the school bus by the school bus
owner,
b. Name of the school bus body manufacturer,
c. Name of the school bus chassis manufacturer,
d. Identification number of the school bus located in
the driver’s compartment,
e. Year the school bus body was assembled upon the
school bus chassis, and
f. Size of the tires placed on the school bus.
2. A school bus owner shall maintain all records of initial
inspection, subsequent inspections, and repairs and maintenance procedures performed on the school bus for three
years from the date of inspection, repair, or maintenance.
The school bus owner shall ensure that all records of
repairs and maintenance procedures include verification
from the owner of the business responsible for the repairs
and maintenance procedures that the individual who actually performs the repairs and maintenance procedures is
qualified under subsection (E).
3. If a school bus is sold, the school bus owner shall transfer
the records required by subsections (F)(1) and (F)(2) to
the purchaser.
4. A school bus owner shall maintain monthly operations
check reports for three months from the date of the report.
Alterations
1. Before a school bus owner alters a school bus, the school
bus owner shall submit a request in writing to the Department describing the proposed alteration and the reason
for the proposal.
2. Within 60 days of receiving a request for alteration, the
Department shall inform the school bus owner in writing
whether the request has been approved or denied. The
Department shall base its decision to approve or deny on
an assessment of whether the proposed alteration affects
the operations of a school bus, complies with the statutes
and rules applicable to school buses, or affects the health,
safety, or welfare of any individual.
Historical Note
Adopted effective February 16, 1996 (Supp. 96-1).
Amended by final rulemaking at 7 A.A.R. 2906, effective
June 13, 2001 (Supp. 01-2). Amended by final rulemaking at 14 A.A.R. 2110, effective May 8, 2008 (Supp. 082). New Section R13-13-108 recodified from R17-9-108
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with Section cross-references revised, at 20 A.A.R. 2083,
effective July 25, 2014 (Supp. 14-3). Amended by final
rulemaking at 21 A.A.R. 3211, effective January 24, 2016
(Supp. 15-4).
R13-13-109. Time-frames for Making Certification Determinations
A. For certification as a school bus driver, the time-frames
required by A.R.S. § 41-1072 et seq. are:
1. Overall time-frame: 60 days
2. Administrative completeness review time-frame: 45 days
3. Substantive review time-frame: 15 days
B. An administratively complete application for certification as a
school bus driver consists of all the information and documents listed in R13-13-102(A).
C. An administrative completeness review time-frame, as
described in A.R.S. § 41-1072(1) and listed in subsection
(A)(2), begins on the date the Department receives an application.
1. If the application is not administratively complete when
received, the Department shall send a notice of deficiency
to the applicant. The deficiency notice shall state the documents and information needed to complete the application.
2. Within 120 days from the postmark date of the deficiency
notice, the applicant shall submit to the Department the
missing documents and information. The time-frame for
the Department to finish the administrative completeness
review is suspended from the postmark date of the deficiency notice until the date the Department receives the
missing documents and information.
3. If the applicant fails to provide the missing documents
and information within the time provided, the Department shall close the applicant’s file. An applicant whose
file is closed and who wants to be certified shall apply
again under R13-13-102.
4. If the application is administratively complete, the
Department shall send a written notice of administrative
completeness to the applicant.
D. A substantive review time-frame, as described in A.R.S. § 411072(3) and listed in subsection (A)(3), begins on the postmark date of the notice of administrative completeness.
1. During the substantive review time-frame, the Department may make one comprehensive written request for
additional information.
2. The applicant shall submit to the Department the additional information identified in the request for additional
information within 20 days from the postmark date of the
request for additional information. The time-frame for the
Department to finish the substantive review of the application is suspended from the postmark date of the request
for additional information until the Department receives
the additional information.
3. Unless an applicant requests that the Department deny
certification within the 20-day period in subsection
(D)(2), the Department shall close the file of an applicant
who fails to submit the additional information within the
20 days provided. An applicant whose file is closed and
who wants to be certified shall apply again under R13-13102.
4. When the substantive review is complete, the Department
shall inform the applicant in writing of its decision
whether to certify the applicant.
a. The Department shall deny certification if it determines that the applicant does not meet all substantive criteria for certification required by statute and
rule. An applicant who is denied certification may
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appeal the Department’s decision under A.R.S. § 411092 et seq. and any rules made under A.R.S. § 411092.01(C)(4).
The Department shall grant certification if it determines that the applicant meets all substantive criteria
for certification required by statute and rule.

Historical Note
New Section R17-9-109 adopted by final rulemaking at 5
A.A.R. 384, effective January 5, 1999 (Supp. 99-1).
Amended by final rulemaking at 11 A.A.R. 557, effective
March 5, 2005 (Supp. 05-1). New Section R13-13-109
recodified from R17-9-109 with Section cross-references
revised, at 20 A.A.R. 2083, effective July 25, 2014 (Supp.
14-3).
R13-13-110. First-aid Equipment
No later than 180 days after the effective date of these rules, a
school bus in Arizona shall meet the requirements of this Section.
1. First-aid and body-fluid cleanup kits shall be mounted in
a school bus in accordance with R13-13-107(11)(a).
2. First-aid kit: A school bus shall be equipped with a
removable first-aid kit that has a weatherproofing seal
around the lid to prevent moisture or dust from entering
the first-aid kit, is clearly labeled as a first-aid kit, and
contains the following:
a. Two - 1 inch x 2 1/2 inch yards adhesive tape rolls,
b. 24 - Sterile gauze pads 3 inches x 3 inches,
c. Eight - 2 inch adhesive bandages,
d. 10 - 3 inch adhesive bandages,
e. Two - 2 inch x 6 inch sterile gauze roller bandages,
f. Four - Triangular bandages approximately 40 inches
x 36 inches x 54 inches with two safety pins,
g. Three - Sterile gauze pads at least 24 inches x 24
inches,
h. Three - Sterile eye pads,
i. One - Rounded-end scissors,
j. One - Pair of non-latex gloves, and
k. One - Mouth-to-mouth airway.
3. Body fluid or bloodborne-pathogen cleanup kit: A school
bus shall be equipped with a removable body-fluid or
bloodborne-pathogen cleanup kit that is sealed, clearly
labeled as a body-fluid or bloodborne-pathogen cleanup
kit, and contains the following:
a. One - Pouch of solidifier with chlorine,
b. One - Pick-up scoop with scraper,
c. One - Pair of non-latex gloves,
d. Two - Disinfectant hand wipes (antimicrobial),
e. Two - Plastic disposal bags with ties (biohazard),
f. Two - Germicidal towelettes effective against
human immunodeficiency virus and tuberculosis,
g. Two - Paper crepe towels, and
h. One - Easy to follow instructions.
Historical Note
New Section made by final rulemaking at 7 A.A.R. 2906,
effective June 13, 2001 (Supp. 01-2). Amended by final
rulemaking at 14 A.A.R. 2110, effective May 8, 2008
(Supp. 08-2). New Section R13-13-110 recodified from
R17-9-110 with Section cross-references revised, at 20
A.A.R. 2083, effective July 25, 2014 (Supp. 14-3).
R13-13-111. Rehearing or Review of Decision
A. The Department shall provide for a rehearing and review of its
decisions under A.R.S. Title 41, Chapter 6, Article 10 and the
rules established by the Office of Administrative Hearings.
B. A party may amend a motion for rehearing or review at any
time before the Department rules on the motion.
Page 32

C.

The Department may grant a rehearing or review for any of the
following reasons materially affecting a party’s rights:
1. Irregularity in the proceedings of the Department or any
order or abuse of discretion that deprived the moving
party of a fair hearing;
2. Misconduct of the Department, its staff, an administrative
law judge, or the prevailing party;
3. Accident or surprise that could not have been prevented
by ordinary prudence;
4. Newly discovered material evidence that could not, with
reasonable diligence, have been discovered and produced
at the hearing;
5. Excessive penalty;
6. Error in the admission or rejection of evidence or other
errors of law occurring at the hearing or during the progress of the proceedings;
7. The Department’s decision is a result of passion or prejudice; or
8. The finding of fact or decision is not justified by the evidence or is contrary to law.
D. The Department may affirm or modify a decision or grant a
rehearing to all or any of the parties on all or part of the issues
for any of the reasons in subsection (C). An order modifying a
decision or granting a rehearing shall specify with particularity
the grounds for the order.
E. When a motion for rehearing or review is based upon affidavits, the moving party shall serve the affidavits with the
motion. An opposing party may, within 15 days after service,
serve opposing affidavits. The Department may extend this
period for a maximum of 20 additional days, for good cause as
described in subsection (H).
F. Not later than 15 days after the date of a decision, after giving
the parties notice and an opportunity to be heard, the Department may grant a rehearing or review on its own initiative for
any reason for which it might have granted relief on motion of
a party. The Department may grant a motion for rehearing or
review, timely served, for a reason not stated in the motion.
G. If a rehearing is granted, the Department shall hold the rehearing within 60 days after the date on the order granting the
rehearing.
H. The Department may extend all time limits listed in this Section upon a showing of good cause. A party demonstrates good
cause by showing that the grounds for the party’s motion or
other action could not have been known in time, using reasonable diligence, and:
1. A ruling on the motion will further administrative convenience, expedition, or economy; or
2. A ruling on the motion will avoid undue prejudice to any party.
Historical Note
New Section made by final rulemaking at 7 A.A.R. 2906,
effective June 13, 2001 (Supp. 01-2). New Section R1313-111 recodified from R17-9-111, at 20 A.A.R. 2083,
effective July 25, 2014 (Supp. 14-3).
R13-13-112. Enforcement Audits
A. To enforce the provisions of this Chapter, the Department may
conduct an audit of any of the records required to be maintained under this Chapter. The audit may be conducted for
cause or without cause.
B. The Department may enter an employer’s or owner’s place of
business to conduct an audit.
C. An employer or owner shall make records available to the
Department during regular business hours at the employer’s or
owner’s place of business or at another mutually agreeable
location.
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Within 10 business days after completing an audit, the Department shall inform the employer or owner in writing of any
concerns identified.
The Department and the employer or owner shall make a written agreement specifying the actions that must be taken to
address the concerns identified by the audit and the time
within which the actions will be taken.

“NGV-1” means specific standards set by the American
National Standards Institute and American Gas Association
for the refueling connection device of a natural-gas vehicle.
“NGV-2” means specific standards set by the American
National Standards Institute and American Gas Association
for a vehicle-on-board natural-gas pressure vessel.
“Natural gas” means a combustible mixture of hydrocarbon
gases and vapors, principally methane.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 557,
effective March 5, 2005 (Supp. 05-1). New Section R1313-112 recodified from R17-9-112, at 20 A.A.R. 2083,
effective July 25, 2014 (Supp. 14-3).

“Natural-gas fuel system” means a group of items including a
pressure vessel and all attached valves, piping, and appurtenances that form a network for distributing natural gas to a
vehicle engine.

ARTICLE 2. MINIMUM STANDARDS FOR SCHOOL
BUSES OPERATED ON ALTERNATIVE FUEL

“Operating pressure” means the internal force that a manufacturer intends for a natural-gas pressure vessel to achieve
during normal operation of the vehicle to which the naturalgas pressure vessel is attached.

R13-13-201. Minimum Standards for Compressed Natural
Gas Fuel Systems
A. In addition to the definitions in R13-13-101, in this Article,
unless otherwise specified:
“AGA” means the American Gas Association.

“Out-of-service” means not compliant with these rules, NFPA
52, or manufacturer’s instructions for installation, maintenance, or repair.

“ANSI” means the American National Standards Institute.

“Owner” means a private business, school, or school district
that owns a school bus.

“Angle of departure” means the area above an imaginary line
that extends from the bottom outside edge of the rear bumper
on a vehicle to the point at which a tire on the vehicle’s rear
drive axle touches the ground.

“PSI” means pound per square inch.
“Pressure-relief device” means a mechanism that is installed in
a natural-gas pressure vessel or integrated with a valve, that is
operated by temperature, pressure, or both, and that releases
the CNG in the natural-gas pressure vessel in specific emergency conditions. A pressure-relief device for a U.S. Department of Transportation or Canada Transport natural-gas
pressure vessel also includes a mechanism capable of protecting a partially charged natural-gas pressure vessel.

“Appurtenance” means an item connected to an opening of a
natural-gas pressure vessel to make the natural-gas pressure
vessel gas-tight. This includes pressure relief devices, shutoff,
backflow, excess-flow, and internal valves, liquid-level and
pressure gauges, and plugs.
“Approved” means acceptable to the Department.
“ASE” means National Institute of Automotive Service Excellence.

“Pressure vessel” means a cylinder that is part of a natural-gas
fuel system and that is constructed, inspected, and maintained
in accordance with U.S. Department of Transportation or Canada Transport regulations or ANSI/AGA NGV2, Basic
Requirements for Compressed Natural Gas Vehicle (CNGV)
Fuel Containers, or CSA B51, Boiler, Pressure Vessel and
Pressure Piping Code.

“Bracket” means rubber-lined, hoop and cradle mounting
hardware supplied or approved by a pressure-vessel manufacturer to hold a natural-gas pressure vessel in a rack.
“CNG” means compressed natural gas, a combustible mixture
of hydro-carbon gases and vapors, principally methane, that is
reduced in volume by pressure for use as a vehicular fuel.

“Pressure-vessel valve” means a mechanical device connected
directly to a natural-gas pressure vessel opening that regulates
the flow of CNG from the natural-gas pressure vessel to the
vehicle engine.

“Fuel-distribution assembly” means a device that regulates the
flow of fuel from a natural-gas pressure vessel to a vehicle
engine.

“Rack” means a metal structure that surrounds a natural-gas
pressure vessel mounted on a vehicle and is secured to the
vehicle frame by a method capable of withstanding a static up,
down, left, right, forward, or backward force of eight times the
weight of the fully pressurized natural-gas pressure vessel.

“Fuel line” means a pipe, tubing, or hose, and all related fittings through which natural gas passes on a vehicle.
“Installer” means a person who converts a school bus from the
use of gasoline to the use of CNG by attaching a natural-gas
fuel system to the school bus after the school bus is manufactured.
“Listed” means included in a publication of an approved organization that is concerned with product evaluation, conducts
periodic inspection of equipment or material, and includes
equipment or material in the approved organization’s publication only if the equipment or material complies with appropriate standards or performs in a specified manner.

“UL” means the Underwriters’ Laboratory, Inc.
B.

“NFPA” means the National Fire Protection Association,
which is located at 1 Batterymarch Park, P.O. Box 9101,
Quincy, MA 02269-9101, and which is accessible at (617)
770-3000 and www.nfpa.org.
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Applicability and enforcement date of this Section
1. This Section applies to school buses that are manufactured to use only gasoline or diesel fuel and are converted
to use CNG, in whole or in part.
2. The Department shall enforce this Section beginning 180
days after it is filed with the Office of the Secretary of
State. After the beginning enforcement date, a school bus
that is manufactured to use only gasoline or diesel fuel
and is converted to use CNG, in whole or in part, shall
meet the requirements of this Section when the school
bus is introduced into Arizona or when the school bus is
converted to natural-gas power. A school bus introduced
into Arizona and powered in whole or in part by CNG
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before the beginning enforcement date of this Section
shall meet the requirements of this Section or those at
A.A.C. R17-4-611.
3. After the beginning enforcement date of this Section, the
Department shall not approve a school bus manufactured
to use only gasoline or diesel fuel and converted to use
CNG, in whole or in part, unless the natural-gas fuel system meets the requirements of this Section.
Insurance
1. An owner shall not contract with an installer unless the
installer has insurance coverage provided by a comprehensive general liability broad form insurance policy that
is approved by the Department. The insurance policy
shall include coverage for liability resulting from:
a. Completed installation operations,
b. Harm that arises on the installer’s premises, and
c. Breach of contract by the installer.
2. In addition to the liability coverage described in subsection (C)(1), an owner shall ensure that either:
a. The installer has insurance coverage for liability
resulting from harm that arises from subcontracted
work performed by an independent contractor, or
b. An independent contractor who performs work for
the installer under an agreement has an insurance
policy that provides coverage for liability resulting
from harm caused by the independent contractor’s
work.
3. An owner shall not contract with an installer unless the
installer has an insurance policy that provides at least $1
million liability coverage per occurrence both for bodily
injury and for property damage.
4. An owner shall not contract with an installer unless the
issuer of the installer’s insurance policies described in
subsections (C)(1) through (C)(3) names the Department
as an additional insured on each policy and keeps the
Department informed of any change in the status of each
policy.
5. An owner shall obtain the Department’s approval of the
installer’s insurance policy by submitting proof of the
insurance described in subsections (C)(1) through (C)(3)
to the Department before entering a contractual agreement with the installer for the installation of a natural-gas
fuel system on a school bus.
6. If an owner acts as an installer, the owner shall maintain
the insurance required by this Section.
7. The Department shall approve an installer’s insurance
policy, proof of which is submitted by an owner in accordance with subsection (C)(5), if the policy conforms to
the requirements in subsections (C)(1) through (C)(3).
The Department shall send written notice of its decision
to approve or disapprove the installer’s insurance policy
to the owner within 15 days from receipt of the proof of
insurance.
General requirements for installing a natural-gas fuel system
1. Converting a school bus to use of CNG, whether in whole
or in part, is not an alteration as defined in R13-13-101.
2. Unless specifically provided otherwise in this Section,
when installing a natural-gas fuel system, an installer
shall use parts and equipment and perform work in a
manner that meets or exceeds the standards of NFPA 52,
Standard for Compressed Natural Gas (CNG) Vehicular
Fuel Systems, 1995 (and no later editions or amendments), Quincy, MA, which is incorporated by this reference and on file with the Department and the Office of
the Secretary of State.
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An installer shall use only UL-listed or AGA-approved
carburetor equipment when installing a natural-gas fuel
system on a school bus.
4. An installer shall meet or exceed the recommended
guidelines provided by the manufacturers of all parts of a
natural-gas fuel system when installing the natural-gas
fuel system on a school bus.
5. An installer shall ensure that installation of a natural-gas
fuel system on a school bus is performed by an individual
who has proof of training provided by the manufacturer
of the natural-gas fuel system or ASE alternative fuels
certification.
6. If a school bus is converted from the use of gasoline or
diesel fuel to the dedicated use of CNG, the installer shall
remove the gasoline or diesel-fuel tank and accompanying gasoline or diesel-fuel system parts from the school
bus.
Natural-gas pressure vessel: An installer shall use only a natural-gas pressure vessel that is certified by its manufacturer as
meeting or exceeding the NGV2 standards and as being U.S.
Department of Transportation or ANSI listed. An installer
shall use the natural-gas pressure vessel manufacturer’s recommended bracket.
Installing a natural-gas pressure vessel
1. An installer shall securely attach a rack to the frame of a
school bus in the following manner:
a. By drilling no holes in the school bus frame that
exceed the manufacturer’s requirements; and
b. By using no welding on and applying no heat to the
school bus frame.
2. When installing a natural-gas fuel system on a school
bus, an installer shall locate the natural-gas pressure vessel and its appurtenances on the vehicle frame as follows:
a. Below the driver’s or passengers’ compartment;
b. So no part protrudes:
i. In front of the front axle,
ii. Beyond the outside face of the rear bumper, or
iii. Beyond the sides of the school bus;
c. Inside a rack; and
d. So the minimum clearance between the road and the
lowest part of the natural-gas pressure vessel and its
rack on a school bus loaded to its gross vehicle
weight rating, is:
i. No fewer than 7 inches (17.5 mm) for a school
bus with a wheel base fewer than or equal to
127 inches (323 mm); or
ii. No fewer than 9 inches (22.5 mm) for a school
bus with a wheel base greater than 127 inches
(323 mm).
3. If the natural-gas pressure vessel and its appurtenances
are located behind the rear axle of the school bus, in addition to the requirements in subsection (F)(3), an installer
shall locate the natural-gas pressure vessel as follows:
a. Below the floor line, and
b. Above the school bus’ angle of departure.
Protecting a natural-gas pressure vessel. To protect a naturalgas pressure vessel and its appurtenances from damage, an
installer shall:
1. Surround the natural-gas pressure vessel with a stone
guard on all sides that are not protected by the natural
barriers of the vehicle. The stone guard shall not be
attached to the natural-gas pressure vessel. If the stone
guard protects a valve, it shall be made of at least 16gauge steel. If the stone guard does not protect a valve, it
shall be made of at least 3/16-in. mesh with openings no
greater than 1 in.;
September 30, 2018
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Place a resilient, non-absorbent gasket between the natural-gas pressure vessel and its brackets in a manner that
prevents the brackets from directly contacting the naturalgas pressure vessel;
3. Ensure that the weight of the natural-gas pressure vessel
is not supported, in whole or in part, by an appurtenance;
and
4. Place a shield between, but not attached to, the naturalgas pressure vessel and the vehicle exhaust system if the
natural-gas pressure vessel or the fuel lines are located
fewer than 8 inches from the exhaust system. The shield
shall be constructed of at least 18-gauge metal.
H. Safety and check valves: An installer shall equip a natural-gas
fuel system with:
1. Either an automatic fuel supply shut-off valve that is
placed between the pressure vessel fuel-pressure regulator and the fuel distribution assembly and activated by
engine vacuum or oil pressure, or an electronic fuel injector; and
2. Either a manual or automatically controlled shut-off
valve that enables the natural-gas pressure vessel to be
isolated from the remainder of the natural-gas fuel system. If a manual shut-off valve is used, it shall:
a. Have no more than 90° rotation from the opened to
the closed position;
b. Have a red valve handle;
c. Be placed in an accessible location; and
d. Have “ESV” printed on the school bus at the access
location to the manual shut-off valve, in 2-in. to 4in., unshaded, red letters.
I. Installation of fuel lines. An installer shall:
1. Use fuel lines constructed of seamless stainless steel that
has been tested and certified by the manufacturer to an
operating pressure of 3600 PSI with a 4:1 safety factor;
2. Mount and brace fuel lines to the vehicle frame in a manner that minimizes vibration;
3. Secure fuel lines to the vehicle frame at least every 24
inches with rubber-lined fasteners;
4. Protect fuel lines that pass through any structural member
with rubber grommets, bulkhead fittings, or both;
5. Cause fuel lines that run to the engine to follow the main
frame channel; and
6. Install an access door that is at least 70 square inches if
access to the fill receptacle and fuel pressure gauge is
through the school bus body. The words “CNG Fill” shall
be printed on the school bus body, immediately above the
access door, in 2-in. to 4-in., unshaded letters.
J. Installation of Venting System. An installer shall ensure that in
addition to meeting the requirements in NFPA 52, all vent
exits are aimed toward the ground.
Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
4115, effective October 3, 2000 (Supp. 00-4). New Section R13-13-201 recodified from R17-9-201 with Section
cross-references revised, at 20 A.A.R. 2083, effective
July 25, 2014 (Supp. 14-3).

owner shall notify the Department when the owner obtains a
school bus that needs to be inspected for compliance with
these rules.
C. After the initial inspection conducted by the Department, an
owner shall ensure that a school bus equipped with a naturalgas fuel system is inspected annually and under the following
special circumstances:
1. When the school bus is involved in an accident;
2. When the natural-gas pressure vessel may have been
damaged;
3. When natural gas is smelled;
4. When there is an unexpected loss of gas pressure, rattling,
or other indication of looseness; or
5. When the natural-gas pressure vessel is changed.
D. An owner shall ensure that an annual or special-circumstances
inspection is conducted by the Department or an individual
who has proof of training provided by the manufacturer of the
natural-gas fuel system or ASE alternative-fuel certification.
E. An owner shall ensure that every inspection of a school bus
equipped with a natural-gas fuel system assesses whether the
natural-gas fuel system meets the safety standards in 13
A.A.C. 13, and NFPA 52. This assessment shall include:
1. Leak-testing the natural-gas fuel system in compliance
with NFPA 52 guidelines;
2. Verifying that the pressure vessel is designed for storage
of CNG;
3. Verifying that the service life of the natural-gas pressure
vessel has not expired;
4. Verifying that the natural-gas pressure vessel is certified
by its manufacturer as meeting or exceeding the NGV2
standards and as being U.S. Department of Transportation or ANSI listed;
5. Verifying that all parts of the natural-gas fuel system are
properly listed or approved; and
6. Verifying that all parts of the natural-gas fuel system are
installed in accordance with the manufacturer’s instructions.
F. An owner shall ensure that an individual who conducts an
inspection of a school bus equipped with a natural-gas fuel
system completes a Compressed Natural Gas Safety Inspection Form, which is available from the Department, and certifies that the school bus meets all safety standards in 13 A.A.C.
13, and NFPA 52.
G. If it is necessary to condemn a natural-gas pressure vessel, the
owner shall:
1. Return the condemned natural-gas pressure vessel to its
manufacturer; and
2. Obtain a certificate from the manufacturer that states
ownership of the natural-gas pressure vessel is transferred
from the owner to the manufacturer.
H. An owner shall maintain each completed Compressed Natural
Gas Safety Inspection Form in a separate file for each school
bus for the service life of the school bus. If a school bus is
transferred from one owner to another, the first owner shall
transfer the completed inspection forms to the second owner.
I. An owner shall make the inspection forms maintained under
subsection (H) available for review by the Department.

R13-13-202. Inspection and Maintenance of Compressed Natural Gas Fuel Systems
A. This Section applies to all school buses that are powered, in
whole or in part, by CNG and are introduced into Arizona after
the beginning enforcement date of these rules.
B. An owner shall not use a school bus equipped with a naturalgas fuel system to transport passengers until the natural-gas
fuel system is inspected and approved by the Department. An
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Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
4115, effective October 3, 2000 (Supp. 00-4). New Section R13-13-202 recodified from R17-9-202 with Section
cross-references revised, at 20 A.A.R. 2083, effective
July 25, 2014 (Supp. 14-3).
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Title 9, Chapter 7, Article 4, Standards for Protection Against Ionizing Radiation

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: August 6, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

July 8, 2019

SUBJECT:

DEPARTMENT OF HEALTH SERVICES (F19-0801)
Title 9, Health Services, Chapter 7, Radiation Control, Article 4, Standards for
Protection Against Ionizing Radiation
______________________________________________________________________________
This Five-Year-Review Report from the Department of Health Services relates to rules in
Title 9, Health Services, Chapter 7, Radiation Control, the rules cover the following;
● Article 4: Standards for Protection Against Ionizing Radiation.
In the previous 5YRR for these rules, the Department stated it planned to revise several
rules by June 2015, if the rule moratorium ended on December 31, 2014. The moratorium did not
end, but the Department indicates it still completed two rulemakings to address the issues
identified in the 5YRR.
Proposed Action
The Department indicates the rules in Article 4 must comply with the requirements of an
agreement with the United States Nuclear Regulatory Commission (NRC). As discussed in the
5YRR, in March 1967, the Governor of Arizona and the former United States Atomic Energy
Commission (now NRC) entered into an agreement pursuant to A.R.S. § 30-656. In order to
remain in compliance with this agreement, Arizona has to adopt regulations related to the control
of radioactive material in a manner that is consistent with federal regulations pursuant to A.R.S.
§ 30-654(B)(6). Under Laws 2017, Ch. 313 and Laws 2018, Ch. 234, the Department assumed

the authority, powers, duties, and responsibilities of the Arizona Radiation Regulatory Agency
for the regulation of radioactive materials and the persons using them.
Therefore, because Arizona is an “Agreement State,” the Department must discuss any
proposed changes to these rules with the NRC before it can begin a rulemaking. In some cases,
the NRC must approve any proposed rule changes before the Department can begin a
rulemaking. The Department states that it plans to review the rules in the entire chapter at a later
date, possibly after completing 5YRRs on all the Articles in Chapter 7. It may consider a
rulemaking at that time if the issues with the rules justify a rulemaking and the expenditure of
resources.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Department has determined that the economic impact of the Article 4 does not differ
significantly from what was originally determined by the Economic Impact Statement.
The stakeholders include all persons authorized to possess, use, or transport radioactive
material in Arizona

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Department has determined that the rules provide the least intrusive and least costly
method of achieving the regulatory objective. The Department states that the benefits of
having effective and understandable rules outweigh the costs.

4.

Has the agency received any written criticisms of the rules over the last five years?
No. The Department indicates it did not receive any written criticisms on these rules.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. For the reasons specified in the report, the Department indicates that the following
rules could be amended to improve their clarity, conciseness, and understandability:
●
●
●
●

R9-7-403 (Definitions)
R9-7-404 (Units and Quantities)
R9-7-405 (Form of Records)
R9-7-407 (Radiation Protection Programs)

●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
6.

R9-7-412 (Determination of Prior Occupational Dose)
R9-7-413 (Planned Special Exposures)
R9-7-417 (Testing for Leakage or Contamination of Sealed Sources)
R9-7-419 (Conditions Requiring Individual Monitoring of External and Internal
Occupational Dose)
R9-7-420 (Control of Access to High Radiation Areas)
R9-7-421 (Control of Access to Very-high Radiation Areas)
R9-7-422 (Control Access to Irradiators (Very-high Radiation Areas))
R9-7-424 (Use of Other Controls)
R9-7-425 (Use of Individual Respiratory Protection Equipment)
R9-7-428 (Caution Signs)
R9-7-438 (Disposal of Specific Wastes)
R9-7-443 (Reports of Stolen, Lost, or Missing Licensed or Registered Sources of
Radiation)
R9-7-444 (Reports of Exposures, Radiation Levels, and Concentrations of
Radioactive Material Exceeding the Limits)
R9-7-450 (Sealed Sources)
Appendix C (Quantities of Licensed or Registered Material Requiring Labeling)

Has the agency analyzed the current enforcement status of the rules?
Yes. For the reason specified in the report, the Department indicates that the following
rules are not enforced as written:
●
●
●
●

7.

R9-7-412 (Determination of Prior Occupational Dose)
R9-7-422 (Control Access to Irradiators (Very-high Radiation Areas))
R9-7-452 (Radiological Criteria for License Termination)
Appendix B (Annual Limits on Intake (ALI) and Derived Air Concentrations
(DAC) of Radionuclides for Occupational Exposure; Effluent Concentrations;
Concentrations for Release to Sanitary Sewage)

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates the rules are not more stringent that the corresponding
federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
A general permit is not applicable. The Department indicates it is exempt from A.R.S §
41-1037 due to paragraph (A)(3), since the issuance of a general permit would not meet
the statutory requirement of A.R.S. § 30-656.

9.

Conclusion
As stated above, the Department is proposing to review the rules in the entire Chapter,
once 5YRRs are completed on all the Articles in the Chapter. The Department anticipates
to have completed five-year-review reports on all articles by December 2021. At that
time, December 2021, or shortly thereafter, the Department will initiate a rulemaking if
the issues with the rules justify it. The Department indicates the rules in Article 4 must
comply with an Agreement with NRC, and must discuss any possible changes with NRC
before initiating a rulemaking. Council staff recommend approval of this report.

Arizona Department of Health Services
Five-Year-Review Report
Title 9. Health Services
Chapter 7. Department of Health Services
Radiation Control
Article 4. Standards for Protection Against Ionizing Radiation
May 2019
1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S. §§ 30-654(B)(5) and 36-136(G)
Specific Statutory Authority: A.R.S. §§ 30-654, 30-657, and 30-673

2.

The objective of each rule:
The purpose of the rules is to establish standards for protection against ionizing radiation resulting from activities
conducted according to licenses or registrations issued by the Department, consistent with requirements of the
U.S. Nuclear Regulatory Commission (NRC), to comply with the Agreement negotiated between Arizona and the
U.S. Atomic Energy Commission in 1967.

Rule

Objective

R9-7-401

To provide the purpose of the rules in Article 4.

R9-7-402

To specify the persons affected by the rules in Article 4.

R9-7-403

To define terms used in the Article so that a reader can consistently interpret requirements.

R9-7-404

To specify the use of Standard International (SI) units in records required by the Article and to
require the distinction by type of the quantities recorded.

R9-7-405

To specify the types and forms of records required and requirements related to how quantities of
radioactive materials are recorded.

R9-7-406

To require license or registration conditions that are more restrictive to remain in effect until
amendment or renewal of the license or registration.

R9-7-407

To require the establishment, implementation, and review of a radiation protection program.
To specify requirements for records, including types of records, retention periods, and those
exempt from the requirements for records.

R9-7-408

To specify the limits on occupational exposure of adults to radiation, except for planned special
exposures under R9-7-413.

R9-7-409

To specify how a licensee or registrant calculates occupational dose limits through summation of
external and internal doses.

R9-7-410

To specify how an external dose from airborne radioactive material is determined.

R9-7-411

To specify how an internal dose of radioactivity is determined for occupational workers.

R9-7-412

To specify requirements related to determining a worker’s current and previously accumulated
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occupational dose of radioactivity, including obtaining and maintaining exposure records.
R9-7-413

To specify requirements for a planned special exposure of an occupational worker to a level of
radioactivity above that specified in R9-7-408, including restrictions and recordkeeping.

R9-7-414

To establish the annual dose limits for minor occupational workers.

R9-7-415

To establish the annual occupational exposure limit for a declared pregnant woman.

R9-7-416

To specify the limits for exposure to radioactivity from a licensed or registered operation to a
member of the public, an exception from requirements, requirements for monitoring, and
recordkeeping requirements.
To establish a method for a licensee, registrant, or applicant to apply to operate with a higher
annual dose limit.

R9-7-417

To specify methods of testing sealed sources of radioactive material for leakage or
contamination.

R9-7-418

To specify requirements for surveys, processing of personal dosimeters, individual monitoring
devices, calibration, and recordkeeping.

R9-7-419

To specify what personnel are required to have individual monitoring devices and the placement
of the devices, and to require monitoring of exposure and recordkeeping.

R9-7-420

To specify requirements for controlling access to high radiation areas and exceptions for areas
containing radioactive materials packaged for transport or patients in hospitals who had been
administered radioactive materials as part of treatment.

R9-7-421

To specify requirements for controlling access to very-high radiation areas and for
recordkeeping.

R9-7-422

To specify requirements for controlling access to areas containing sources of radiation in nonself-shielded irradiators.

R9-7-423

To require the use of process or engineering controls to reduce the concentration of radioactive
material in air.

R9-7-424

To describe other mechanisms a licensee may use to limit the intake of radioactive material in
air.

R9-7-425

To specify requirements related to the use of respiratory protection equipment to limit the intake
of radioactive material from air.

R9-7-426

To require a licensee or registrant to securely store registered sources of radiation that are in
unrestricted areas.

R9-7-427

To specify licensee or registrant requirements for sources of radiation that are in unrestricted
areas and not in storage.

R9-7-428

To specify signage requirements for radiation areas.

R9-7-429

To specify posting requirements for radiation areas.

R9-7-430

To specify exceptions to posting requirements for radiation areas.

R9-7-431

To describe the labelling requirements for containers of radioactive materials.

R9-7-432

To specify exceptions to the labelling requirements for containers of radioactive materials.

R9-7-433

To specify procedures for receiving and opening packages containing radioactive materials.

R9-7-434

To specify general requirements for disposal of radioactive waste.

R9-7-435

To specify requirements for Department approval of proposed procedures for disposal of
radioactive waste.

R9-7-436

To specify conditions under which licensed radioactive materials may be discharged into a
sanitary sewer.

R9-7-437

To specify requirements for disposal of radioactive waste by incineration.
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3.

R9-7-438

To specify requirements for disposal of specific types of radioactive waste.

R9-7-438.01

To specify requirements for disposal of certain types of radioactive material not otherwise
covered in the rules.

R9-7-439

To describe requirements for the transfer of radioactive waste for disposal at a licensed land
disposal facility.

R9-7-440

To establish that nothing in listed rules relieves a licensee from complying with other local, state,
or federal rules or regulations.

R9-7-441

To establish requirements for maintaining and retaining records of disposal of licensed materials.

R9-7-442

To specify that radioactive wastes shipped from Arizona are subject to inspection by the
Department.

R9-7-443

To specify the process for reporting a missing, lost, or stolen radioactive source.

R9-7-444

To specify requirements related to the notification of the Department of exposures, radiation
levels, or concentrations of radioactive material exceeding the limits.

R9-7-445

To describe the timeframes for notification of the Department and the reporting of specified
incidents.

R9-7-446

To require notification of individuals exposed to radiation or radioactive material.

R9-7-447

To specify requirements for a licensee and the Department when a licensee vacates a facility.

R9-7-448

To specify additional reporting requirements related to events that could pose an exposure
hazard.

R9-7-449

To specify requirements for calibration of survey instruments and for retaining records of the
calibration.
To specify requirements for evaluation of dosimeters.

R9-7-450

To specify requirements related to possessing and using sealed sources of radiation, including
inventory requirements.

R9-7-451

To describe procedures whereby a licensee may terminate a radioactive material license.

R9-7-452

To specify the radiological criteria for termination of a radioactive material license.

Table 1

To specify acceptable levels of radioactive contamination on a surface.

R9-7-453

To require notification of individuals of occupational exposure due to a planned special
exposure, of an exposure exceeding limits, or of exposures due to license termination, including
providing the affected individual with a copy of specified reports.

R9-7-454

To require a licensee to register certain radioactive material on a national source tracking system,
in compliance with federal requirements.

R9-7-455

To specify security requirements for portable gauges.

Appendix A

To describe assigned protections factors for different types of respirators.

Appendix B

To describe the annual limits on intake (ALI) and derived air concentrations (DAC) of
radionuclides for occupational exposure, effluent concentrations, and concentrations for release
to sanitary sewerage.

Appendix C

To describe the quantities of licensed or registered material requiring labeling.

Appendix D

To describe the classification and characteristics of low-level radioactive waste.

Appendix E

To describe the quantities for use with decommissioning forms.

Are the rules effective in achieving their objectives?
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Yes _X_

No __

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not
effective.
Rule

4.

Explanation

Multiple

The wording of many Sections could be more effective. However, Arizona is required by
the Agreement to include many requirements word-for-word with federal requirements,
regardless of whether the language is effective or not.

R9-7-401, R9-7-402

The two Sections would be more effective if they were combined. However, this is how
the NRC and many Agreement States structure their rules. These two rules are identical to
10 CFR 20.1001.

R9-7-404, R9-7-405

R9-7-404(B) and R9-7-405(D) appear to be duplicative. The rules would be more effective
if the Sections were combined. However, the rules are compatibility category A, meaning
they must be word-for-word with federal requirements.

R9-7-407

The rule would be more effective if subsection (D) were moved into R9-7-416.

R9-7-412

Subsection (C)(3) would be more effective if revised to indicate that verbal reports are not
allowed , but that e-mail is an acceptable method for reporting.

R9-7-423

The rule would be more effective if the requirement were stated in other applicable
Sections, such as R9-7-410, or if other Sections cited to this rule.

R9-7-437

The rule would be more effective if it were combined into R9-7-438.

R9-7-446

Subsection (A) is duplicative of the cross-reference in subsection (B). However, it is
identical to the NRC and other Agreement States’ order.

R9-7-453

The rule would be more effective if the requirement to notify an exposed individual were
included under the respective cited Section. However, it is identical to the NRC and other
Agreement States’ order.

Are the rules consistent with other rules and statutes?

Yes __

No _X_

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions
that are not consistent with the rule.
Rule

R9-7-416

R9-7-418
R9-7-419
R9-7-425

Explanation
Subsections (A)(1) and (2) cite to R9-7-719, containing requirements for training of
medical personnel. The cross-reference should be to R9-7-717 (Release of Individuals
Containing Radioactive Material or Implants Containing Radioactive Material). In
addition, the incorporation by reference in subsection (D) should be updated to the 2012
version of 40 CFR 190.
The incorporation by reference in subsection (B)(1) should be updated to the 2010
versions of the NIST Handbooks.
Subsections (E)(2) and (3) cite to subsection (D)(1). The cross-reference should be to
subsection (E)(1).
The incorporation by reference in subsection (A)(7) should be updated to the 2006 version
of 29 CFR 1910.134.

R9-7-430

Subsection (B) cites to R9-7-719, containing requirements for training of medical
personnel. The cross-reference should be to R9-7-717 (Release of Individuals Containing
Radioactive Material or Implants Containing Radioactive Material).

R9-7-440

Subsection (A) lists other Sections relating to disposal, but R9-7-438.01 is incorrectly

4

omitted.
R9-7-448

The requirements in subsection (D) (“report within 30 days”) and subsection (E) (report
“within 60 days”) appear inconsistent. However, the rule must be word-for-word with
federal requirements.

R9-7-551

Subsection (B)(1) lists other Sections relating to disposal, but R9-7-438.01 is incorrectly
omitted.

Appendix B

5.

Table III cites to R9-7-435, but the requirements for release to a sanitary sewer are
contained in R9-7-436.

Are the rules enforced as written?

Yes __

No _X_

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with
enforcement. In addition, include the agency’s proposal for resolving the issue.
Rule

6.

Explanation

R9-7-412

The Department does not enforce subsection (C)(3) as written. Verbal reports by telephone
are not allowed, but e-mail notification would be acceptable.

R9-7-422

Although there is no license category for these irradiators, there is an unclassified (D18)
license category that allows charging the full cost for something for which there is not a
specific category.

452

In subsection (E)(2), the Department does not provide notification in newspapers but does
provide notification by e-mail.

Appendix B

Table III cites to R9-7-435, but requirements for release to a sanitary sewer are in R9-7436. The Department enforces the requirement as if the citation were to R9-7-436.

Are the rules clear, concise, and understandable?

Yes ___

No _X_

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to
how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability.
Rule

Explanation

Multiple

The rules would be clearer if grammatical or punctuation errors were corrected. In
addition, the wording of many Sections could be clearer. However, Arizona is required by
the Agreement to include many requirements word-for-word with federal requirements,
regardless of whether the language is clear or not.

R9-7-403

Several definitions could be clearer, but definitions are NRC requirements and
compatibility category A, meaning they must be word-for-word with federal
requirements. The last sentence in the definition of “nonstochastic effect,” which is not
part of an NRC definition, would be more understandable if grammar and a missing word
were corrected.

R9-7-404, R9-7-405

Subsection (B) of R9-7-404 and subsection (D) of R9-7-405 appear to be duplicative.
However, the rules are compatibility category A, meaning they must be word-for-word
with federal requirements.

R9-7-407

Subsection (A) should read “this Article” rather than “Article 4.” It is unclear who
determines “sound radiation protection principles” in subsection (B). However, the
subsection is written to be identical to 10 CFR 20.1101 and other Agreement States.

R9-7-412

Subsection (B) appears to duplicate the content of R9-7-413(A)(4). In subsection (D), the
phrase “this subsection” should be “this Section.”
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R9-7-413

Subsection (A)(4) duplicates R9-7-412 (B), which is more specific and should be moved
to this rule. However, per the NRC, they need to both be present. The portion of
subsection (A)(6) requiring submission of a written report appears to duplicate the
requirement in subsection (C). It is unclear what is meant by the requirement in
subsection (B)(1)(c) and whether the requirement to retain records in subsection (B)(2)
refers to the records in subsection (B)(1).

R9-7-417

The requirements in subsections (B) would be clearer if connected with “or” rather than
“and” because, as the rule now reads, a reader could conclude that the listed sealed
sources would have to be tested unless all conditions were met. The rule would also be
clearer if the second sentence in subsection (B)(6) were a separate subsection.

R9-7-419

The first sentence in subsection (D)(3) duplicates requirements in R9-7-408(C)(2)(a). In
subsection (E)(1), it is unclear what units were in effect before January 1, 1994.
Subsection (E)(1)(d) should not cite to “R9-7-419,” since this is that Section.

R9-7-420

Subsection (F) should not cite to “Article 4”, since this is that Article. Subsection (G)
would be clearer if the specific Sections in Articles 5, 6, and 9 were cited, rather than just
the Articles.

R9-7-421

The rule would be clearer if the last sentence in subsection (A) were incorporated into
subsection (B). The terms “non-self-shielded irradiators” and “self-shielded irradiators”
are not defined, but are described under R9-7-422. Subsection (B) would be clearer if the
specific Sections in Articles 5, 6, and 9 were cited, rather than just the Articles.
Subsection (C) cites to R9-7-422(B)(9), which cites back to R9-7-421, creating a circular
reference.

R9-7-422

The rule would be clearer if subsection (B) specified that requirements in the subsection
may not apply if the conditions in subsection (C) are met. Subsection (B) would also be
clearer if the subsections were re-ordered and re-worded. While the content of the second
and third sentences in subsection (B)(2)(b) is important, it does not fit in the subsection
and should be moved or reworded. The formatting/wording of several subsections under
subsection (B), such as subsections (B)(3), (4), and (6), are not consistent with the leadin. The second sentence of subsection (B)(3)(b) does not fit in the subsection and should
be moved. Subsection (E) duplicates R9-7-421(C).

R9-7-424

The rule would be clearer if some additional specificity were added or the rule were
combined with R9-7-423.

R9-7-425

In subsection (A)(2), it is unclear to what subsections the phrase “except as otherwise
provided in this Section” refers. It is also unclear what constitutes “reliable test
information.” Subsection (B) would also be clearer if it specified which “Appendix A” is
meant, since there is an Appendix A in Articles 2, 5, 6, 9, 11, 14, and 19, as well as in this
Article.

R9-7-428

In subsection (A), the rule states a “cross-hatched area,” while the picture is in color. The
picture should match the description in rule.

R9-7-438

Subsection (C) cites to R9-7-434, which cites back to R9-7-438, creating a circular
reference.

R9-7-443

It is unclear from subsection (D) when the names of the individuals should be made
known to the Department. The rule would be clearer if the content of subsection (D) were
included in the list of information to be included in the report under subsection (B).

R9-7-444

In subsection (A), it is unclear to whom the “written report” is sent. Subsection (B)(2)
would be clearer if it read: “Each report filed according to subsection (A) shall include, in
a separate and detachable part of the report, for each occupationally overexposed
individual: name, Social Security number, and date of birth.” However, the wording and
content is identical to the NRC and other Agreement States’ order/content.

R9-7-450

Subsection (A), stating that “The license to manufacture and distribute a sealed source
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shall be issued by the Department, the U.S. Nuclear Regulatory Commission, a Licensing
State, or another Agreement State,” should be reworded to make clear that the
Department is not requiring the issuance of the license, but requiring that any license
issued be through one of the listed entities. Subsection (D) would be clearer if the
relevant Sections of Article 7 were referenced.
Appendix C
7.

The Note cites to “Appendix B to Article 4,” but Appendix C is also part of Article 4 and
should cite to “Appendix B of this Article.”

Has the agency received written criticisms of the rules within the last five years?

Yes ___

No _X_

If yes, please fill out the table below:
Rule

8.

Explanation

Economic, small business, and consumer impact comparison:
Arizona is an Agreement State by the agreement negotiated between the United States Atomic Energy
Commission (now U.S. Nuclear Regulatory Commission (NRC)) and the Governor of Arizona in March of 1967
under A.R.S. § 30-656 (Agreement). In order to remain in compliance with the Agreement, Arizona must adopt
regulations related to the control of radioactive material in a manner that is consistent with federal regulations, as
required in A.R.S. § 30-654(B)(6). Pursuant to Laws 2017, Ch. 313, and Laws 2018, Ch. 234, the Department
succeeded to the authority, powers, duties, and responsibilities of the Arizona Radiation Regulatory Agency for
the regulation of radioactive materials and those persons using them. The rules in Article 4 were recodified in
2018 from 12 A.A.C. 1 to 9 A.A.C. 7, and the current codification is used when describing the economic impact
of the rules, even though the rulemakings were in 12 A.A.C. 1.
The rules in Article 4 were variously last revised in 1994, 2001, 2003, July 2004, December 2004, 2006,
2007, 2009, 2014, 2016, and 2018. If a rule included in a rulemaking was further revised in a subsequent
rulemaking, the impact of the rule is considered in the description of the subsequent rulemaking. No economic
impact statements are available to the Department for some of these rulemakings, but the Department is
estimating the economic effect of the rulemaking from available records and information. The rules in Article 4
are currently used by approximately 6,000 licensees and registrants.
R9-7-414 and Appendices C, D, and E were last amended in 1994, and no economic impact statement is
available. Since the Appendices are provided by the NRC and must be used without change according to the
Agreement, the Agreement rather than the rules impose any burden caused by the content of the Appendices.
Requirements in R9-7-414 relate to the federal restriction for radiation workers under the age of 18 years of age to
have a dose limit of 10% of the adult dose limit. Currently, Arizona does not have any licensed or registered
radiation workers under the age of 18, so the rule has no effect on radiation workers or their employers and no
burden on the Department to monitor compliance with the requirement.
In a 2001 rulemaking, 16 of the rules in Article 4 were last revised, but no economic impact statement is
available. In various rules referencing organ dose, “eye” dose was changed to “lens” dose to ensure compatibility

7

with NRC regulations. In R9-7-431 specific labeling requirements were listed for syringe and vial shields used to
protect handlers from radiopharmaceutical radiation. In R9-7-438, authorized licensees were allowed to hold
radioactive waste with a half-life of 120 days or less for decay, provided the radioactive waste was held for 10
half-lives and surveyed prior to disposal. In R9-7-449 users of pocket dosimeters, used to show compliance with
Article 4, were required to maintain them in proper operating condition. R9-7-450 was amended to require users
of licensed and sealed radioactive sources to use sources manufactured in accordance with a specific license for
their manufacture and to use the sources as intended by the manufacturer. Radioactive sealed sources were not
allowed to be opened, unless authorized by the Agency. The changes to R9-7-438, R9-7-449, and R9-7-450 were
made to incorporate license conditions that affect all similarly licensed radioactive material users in rule.
Numerous other changes were made throughout the rules in Article 4 that improved clarity, understandability, and
incorporated references. These changes were thought to provide a benefit. The change in the disposal action level
listed in R9-7-438 was believed to possibly save radioactive material users money because they were allowed to
store radioactive waste for decay, rather than sending it to a disposal site or waste broker. The changes to R9-7449 and R9-7-450 were estimated to cause no additional costs to the affected radiation users because the
requirements were already being applied to them through license conditions. However, the maintenance of pocket
dosimeters was believed to impose no additional use conditions on registrants, but would result in an additional
cost for annual calibration of $50 per dosimeter. The Department believes the economic impact was as estimated.
Two rules, R9-7-423 and Appendix A, were last amended in a 2003 rulemaking. R12-1-423 is being amended
to meet current federal standards for process and other engineering controls. A new Appendix A was provided by
the NRC. No costs were anticipated to be caused by these changes. The Department believes the economic impact
was as estimated.
Six rules (R9-7-407, R9-7-416, R9-7-444, R9-7-445, and R9-7-450) were last amended in a rulemaking
effective July 3, 2004. An economic impact statement is available for the rulemaking. R9-7-407 was amended to
clarify ALARA programs for users of radioactive gases. R9-7-416 was amended to take into account the radiation
emitted from patients treated under R9-7-719. Amendments were made to R9-7-444 and R9-7-445 so that
Arizona’s rules would be compatible with NRC standards. R9-7-450 was amended to include a device or
equipment in the rule’s required inventory if the device or equipment contained a sealed source. The newly
required ALARA level for airborne radioactive material in R9-7-407 was estimated to impose an unknown
increase in cost to the regulated community. The affect was believed to be small because the affected licensees
were already required to calculate the concentration levels in the restricted and unrestricted areas impacted by the
discharge of radioactive material. The amendment to R9-7-416 was thought to result in a small administrative cost
due to the need for an additional calculation for those medical licensees that release patients under R9-7-719. The
cost of this calculation was believed to be minimal to nonexistent. The minor changes being made to the standards
in R9-7-444 and R9-7-445 were thought to have little economic impact, because the standards are established by
the NRC and must be adopted by Arizona under the Agreement. The change to R9-7-450 was only a clarification
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of existing requirements, with no to minimal additional economic burden resulting from the change. The
Department believes the economic impact was as estimated.
Two other rules, R9-7-424 and R9-7-425, were part of a rulemaking, effective December 4, 2004, to include
new NRC standards for persons using respiratory protection when handling or working with forms of radioactive
material that are inhalable. No economic impact statement is available, but no significant economic impact was
believed to result from the implementation of the changes, and the benefits from the amendments would increase
public safety from the safe use, transport, storage, and disposal of radiation sources. The Department believes the
economic impact was as estimated.
Seven rules (R9-7-405, R9-7-412, R9-7-413, R9-7-430, R9-7-433, R9-7-441, and R9-7-453) were last
amended in a 2006 rulemaking, and no economic impact statement is available. In this rulemaking, numerous
clarifications were made in Article 4 to maintain standards compatible to those in NRC regulations. For example,
requirements in R9-7-430 were changed to permit a teletherapy licensee to be exempted from the posting
requirements in R9-7-429, if the newly listed conditional controls were met. A new rule, R9-7-453, was added
that required a licensee or registrant to notify an individual who had been exposed to radiation and to provide the
same report that is required to be sent to the Agency to the individual who was exposed to radiation. The changes
made to Article 4 were estimated to result in no new economic impact to the affected radiation users and members
of the public, since most rules were just updated. The new rule affected a group of radiation users that were very
familiar with the newly required practice and believed the change to be part of the cost of doing business. The
Department believes the economic impact was as estimated.
R9-7-455 was added as a new rule in a rulemaking in 2007, for which no economic impact statement is
available. The rule established a higher level of security for portable gauging devices that contain sealed sources
of radioactive material. The new standard included two levels of security during the time when a gauge is in
storage at the licensee’s facility, in transit to a job-site, and stored at temporary locations, including motels and
job-site work trailers. The new regulation was believed to result in some cost to the portable gauge user, who
might have to expend some resources to strengthen the security measures used to prevent loss or theft of the
gauges while they were stored or transported. These new or strengthened measures could include putting in a
security system, adding locks to doors, putting in a fence, hiring a security service, or installing a 16 gauge box
bolted to the interior of a transport vehicle. The cost of security methods had not been determined, but the security
methods were believed to be readily available and not expensive. The Department believes the economic impact
was as estimated.
Ten rules (R9-7-403, R9-7-422, R9-7-431, R9-7-432, R9-7-435, R9-7-440, R9-7-443, R9-7-447, R9-7-449,
and R9-7-454) were last amended in a rulemaking effective August 1, 2009. An economic impact statement is
available for this rulemaking and specifies “minimal” as $1,000 or less, “moderate” as between $1,000 and
$10,000, and “substantial” as greater than $10.000. As part of the rulemaking, a definition of “nationally tracked
source” was added to R9-7-403, and the incorporation by reference was updated in R9-7-432. Clarifying changes
to existing requirements were made to R9-7-422, R9-7-431, R9-7-435, R9-7-440, R9-7-443, R9-7-447, and R9-7-
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449. A new Section, R9-7-454 was added to specify requirements related to nationally tracked sources to comply
with NRC requirements. The costs for these changes was estimated to be at most minimal and associated with the
administrative changes presented in the affected rules. The regulated community was thought to already be
familiar with the need for a source tracking system, instituted as a result of the NRC Agreement. The Department
believes the economic impact was as estimated.
Six rules (R9-7-434, R9-7-438, R9-7-438.01, R9-7-439, R9-7-446, and Appendix B) were last amended in a
2014 rulemaking to ensure that Arizona’s radiation compliance remains compatible with NRC requirements. An
economic impact statement is available for the rulemaking and specifies “minimal” as $1,000 or less, “moderate”
as between $1,000 and $10,000, and “substantial” as greater than $10.000. These changes were thought to have
little or minimal economic impact on regulated entities, since the changes would not markedly change the way
businesses operate with radiation safety concerns in mind. The Department believes the economic impact was as
estimated.
Two rules, R9-7-418 and R9-7-452, were last amended in a rulemaking effective February 2 2016, for which
an economic impact statement is available that specifies “minimal” as $1,000 or less, “moderate” as between
$1,000 and $10,000, and “substantial” as greater than $10.000. A clarifying change was made to R907-418, and
R9-7-452 was revised to provide more structure to requirements for the provision of financial assurance related to
license termination. Minimal or no economic impact was anticipated due to these changes. The Department
believes the economic impact was as estimated.
Seven rules (R9-7-408, R9-7-415, R9-7-417, R9-7-418, R9-7-419, R9-7-448, and R9-7-451) were last
amended in an expedited rulemaking in 2018 to ensure that Arizona’s radiation compliance remains compatible
with NRC requirements. No economic impact statement was required as part of this rulemaking. In keeping with
the requirements for expedited rulemaking, these changes did not increase the cost of regulatory compliance, did
not increase a fee or reduce a procedural right of regulated persons, and either adopted or incorporated by
reference, without material change, federal statutes and regulations, or clarified language of a rule without
changing its effect. The Department believes these considerations are still true.
9.

Has the agency received any business competitiveness analyses of the rules?

Yes ___

No _X_

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
Please state what the previous course of action was and if the agency did not complete the action, please explain
why not.
The 2014 five-year-review report stated a plan to revise several rules by June 2015 if the rulemaking moratorium
ended on December 31, 2014. The moratorium has not ended, but two rulemakings were completed to address
NRC-specific issues. Since the moratorium is still in place, no other rulemaking was initiated, and the agency
complied with the stated plan.
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11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:
The Department believes that the substantive content of the rules are the minimum necessary to protect health and
safety and comply with requirements of the Agreement. Other issues identified in this report may impose a
regulatory burden.

12.

Are the rules more stringent than corresponding federal laws?

Yes ___

No _X_

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to
exceed the requirements of federal law(s)?
10 CFR 20.1001, 10 CFR 20.1002, 10 CFR 20.1003, 10 CFR 20.1004, 10 CFR 20.1005, 10 CFR 20.1007, 10
CFR 20.1009, 10 CFR 20.1101, 10 CFR 20.1201, 10 CFR 20.1202, 10 CFR 20.1203, 10 CFR 20.1204, 10 CFR
20.1206, 10 CFR 20.1207, 10 CFR 20.1208, 10 CFR 20.1301, 10 CFR 20.1302, 10 CFR 20.1401, 10 CFR
20.1402, 10 CFR 20.1403, 10 CFR 20.1404, 10 CFR 20.1405, 10 CFR 20.1406, 10 CFR 20.1501, 10 CFR
20.1502, 10 CFR 20.1601, 10 CFR 20.1602, 10 CFR 20.1701, 10 CFR 20.1702, 10 CFR 20.1703, 10 CFR
20.1704, 10 CFR 20.1705, 10 CFR 20.1801, 10 CFR 20.1802, 10 CFR 20.1901, 10 CFR 20.1902, 10 CFR
20.1903, 10 CFR 20.1904, 10 CFR 20.1905, 10 CFR 20.1906, 10 CFR 20.2001, 10 CFR 20.2002, 10 CFR
20.2003, 10 CFR 20.2004, 10 CFR 20.2005, 10 CFR 20.2006, 10 CFR 20.2007, 10 CFR 20.2008, 10 CFR
20.2101, 10 CFR 20.2102, 10 CFR 20.2103, 10 CFR 20.2104, 10 CFR 20.2105, 10 CFR 20.2106, 10 CFR
20.2107, 10 CFR 20.2108, 10 CFR 20.2110, 10 CFR 20.2201, 10 CFR 20.2202, 10 CFR 20.2203, 10 CFR
20.2204, 10 CFR 20.2205, 10 CFR 20.2206, 10 CFR 20.2207, 10 CFR 20.2301, 10 CFR 20.2401, 10 CFR
Appendix A to Part 20, 10 CFR Appendix B to Part 20, 10 CFR Appendix C to Part 20, 10 CFR Appendix G to
Part 20, 10 CFR 30.19, 10 CFR 30.20, 10 CFR 30.22, and 10 CFR 30.35
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. § 411037 or explain why the agency believes an exception applies:
The Department believes the rules are exempt from A.R.S. §§ 41-1037 due to paragraph (A)(3) as the issuance of
a general permit would not meet the statutory requirement of A.R.S. § 30-656, which allows Arizona to be an
Agreement State, since compatibility of licensing is one of the requirements of the Agreement.

14.

Proposed course of action
If possible, please identify a month and year by which the agency plans to complete the course of action.
The minor items and possible changes described in paragraphs 3, 4, 5, and 6 are not substantive. Since the rules in
Article 4 must comply with requirements of the Agreement, possible changes must be discussed with and, in some
cases, approved by the NRC before they can be proposed. The Department plans to review the rules in the entire
Chapter after completing the five-year-review reports on all Articles in the Chapter. According to the
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Department's current schedule, the last five-year report for the Chapter is due in December 2021. Therefore, in
December 2021, or shortly thereafter, the Department plans to evaluate the entire Chapter and determine whether
a rulemaking is necessary and, if so, establish a time-frame to complete the rulemaking.
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ARTICLE 4. STANDARDS FOR PROTECTION AGAINST IONIZING RADIATION
R9-7-401.
Purpose
A. Article 4 establishes standards for protection against ionizing radiation resulting from activities conducted according to
licenses or registrations issued by the Department. These rules are issued according to A.R.S. Title 30, Chapter 4, as
amended.
B. The requirements of Article 4 are designed to control the receipt, possession, use, transfer, and disposal of sources of
radiation by any licensee or registrant so the total dose equivalent to an individual, including radiation exposure resulting
from all sources of radiation other than radiation prescribed by a physician in the practice of medicine, radiation received
while voluntarily participating in a medical research program, and background radiation, does not exceed the standards for
protection against radiation prescribed in this Article. However, this Article does not limit actions that may be necessary to
protect health and safety.
Historical Note
New Section R9-7-401 recodified from R12-1-401, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-402.
Scope
Except as specifically provided in other Articles, Article 4 applies to persons licensed or registered by the Department to receive,
possess, use, transfer, or dispose of sources of ionizing radiation.
Historical Note
New Section R9-7-402 recodified from R12-1-402, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-403.
Definitions
The following definitions apply in this Article, unless the context otherwise requires:
“Air-purifying respirator” means respiratory protective equipment with an air-purifying filter, cartridge, or canister that
removes specific air contaminants by passing ambient air through the air-purifying element.
“ALI” means annual limit on intake, the derived limit for the amount of radioactive material taken into the body of an adult
worker by inhalation or ingestion in a year. ALI is the smaller value of intake of a given radionuclide in a year by the
Reference Man that would result in a committed effective dose equivalent of 0.05 Sv (5 rem) or a committed dose
equivalent of 0.5 Sv (50 rem) to any individual organ or tissue. ALI values for intake by ingestion and by inhalation of
selected radionuclides are given in Appendix B, Table I, Columns 1 and 2.
“Assigned protection factor” or “APF” means the expected workplace level of respirator protection that would be provided
by a properly functioning respirator or a class of respirators to properly fitted and trained users. Operationally, the inhaled
concentration can be estimated by dividing the ambient airborne concentration by the APF.
“Atmosphere-supplying respirator” means respiratory protective equipment that supplies the equipment user with breathing
air from a source independent of the ambient atmosphere, and includes supplied-air respirators (SARs) and self-contained
breathing apparatus (SCBA) units.
“Class” means a classification scheme for inhaled material according to the material’s rate of clearance from the lung.
Materials are classified as D, W, or Y, which applies to a range of clearance half-times: for Class D, days, of less than 10
days, for Class W, weeks, from 10 to 100 days, and for Class Y, years, of greater than 100 days (see Introduction, Appendix
B). For purposes of these rules, “lung class” and “inhalation class” are equivalent terms.
“Constraint” or “dose constraint” means a value above which specified licensee or registrant actions are required.
“Critical group” means the group of individuals reasonably expected to receive the greatest exposure to residual
radioactivity for any applicable set of circumstances.
“DAC” means derived air concentration, the concentration of a given radionuclide in air which, if breathed by Reference
Man for a working year of 2,000 hours under conditions of light work, results in an intake of one ALI. For purposes of these
rules, the condition of light work is an inhalation rate of 1.2 cubic meters of air per hour for 2,000 hours in a year. DAC
values are given in Appendix B, Table I, Column 3.
“DAC-hour” means derived air concentration-hour, the product of the concentration of radioactive material in air, expressed
as a fraction or multiple of the derived air concentration for each radionuclide, and the time of exposure to that radionuclide,
in hours. A licensee or registrant may take 2,000 DAC-hours to represent one ALI, equivalent to a committed effective dose
equivalent of 0.05 Sv (5 rem).
“Declared pregnant woman” means a woman who has voluntarily informed the licensee or registrant in writing of her
pregnancy and the estimated date of conception. The declaration remains in effect until the declared pregnant woman
withdraws the declaration in writing or is no longer pregnant.
“Decommission” means to remove a facility or site safely from service and reduce residual radioactivity to a level that
permits release of the property for unrestricted use and termination of the license or release of the property under restricted
conditions and the termination of the license.
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“Demand respirator” means an atmosphere-supplying respiratory protective equipment that admits breathing air to the face
piece only when a negative pressure is created inside the face piece by inhalation.
“Deterministic effect” (See “Nonstochastic effect”)
“Disposable respirator” means respiratory protective equipment for which maintenance is not intended and that is designed
to be discarded after excessive breathing resistance, sorbent depletion, physical damage, or end-of-service-life renders it
unsuitable for use. Examples of this type of device include a disposable half-mask respirator or a disposable, escape-only,
self-contained breathing apparatus (SCBA).
“Distinguishable from background” means that the detectable concentration of a radionuclide is statistically greater than the
background concentration of that radionuclide in the vicinity of a site or, in the case of structures, in similar materials using
accepted measurement, survey, and statistical techniques.
“Dosimetry processor” means an individual or an organization that processes and evaluates individual monitoring devices in
order to determine the radiation dose delivered to the monitoring devices.
“Filtering face piece (dust mask)” means a particulate respirator that operates under a negative pressure with a filter as an
integral part of the face piece or with the entire face piece composed of the filtering medium, not equipped with elastomeric
sealing surfaces and adjustable straps.
“Fit factor” means a quantitative estimate of the fit of a particular respirator to a specific individual, and typically estimates
the ratio of the concentration of a substance in ambient air to its concentration inside the respirator when worn.
“Fit test” means the use of protocol to qualitatively or quantitatively evaluate the fit of a respirator on an individual.
“Helmet” means a rigid respiratory inlet covering that also provides head protection against impact and penetration.
“Hood” means a respiratory inlet covering that completely covers the head, neck, and may also cover portions of the
shoulders and torso.
“Inhalation class” (See “Class”)
“Loose-fitting face piece” means a respiratory inlet covering that is designed to form a partial seal with the face.
“Lung class” (See “Class”)
“Nationally tracked source” means a sealed source that contains a quantity equal to or greater than Category 1 or Category 2
levels of radioactive material listed in 10 CFR 20, Appendix E, revised January 1, 2008, incorporated by reference, and
available under R9-7-101. This incorporated material contains no future editions or amendments. In this context sealed
source does not mean material encapsulated solely for disposal, or nuclear material contained in any fuel assembly,
subassembly, fuel rod, or fuel pellet.
“Negative pressure respirator (tight fitting)” means respiratory protective equipment in which the air pressure inside the face
piece is negative during inhalation with respect to the ambient air pressure outside the respirator.
“Nonstochastic effect” means a health effect, the severity of which varies with the dose and for which a threshold is believed
to exist. Radiation-induced cataract formation is an example of a nonstochastic effect. For purposes of these rules,
“deterministic effect” is an equivalent term and “threshold” means that which if not exceeded, poses no risk or likelihood of
an effect to occur.
“Planned special exposure” means an infrequent exposure to radiation received while employed, but separate from and in
addition to the annual occupational dose limits.
“Positive pressure respirator” means respiratory protective equipment in which the pressure inside the respiratory inlet
covering exceeds the ambient air pressure outside the respirator.
“Powered air-purifying respirator” or “PAPR” means an air-purifying respirator that uses a blower to force the ambient air
through air-purifying elements to the inlet covering.
“Pressure demand respirator” means a positive pressure, atmosphere-supplying respirator that admits breathing air to the
face piece when the positive pressure is reduced inside the face piece by inhalation.
“Probabilistic effect” (See “Stochastic effect”)
“Qualitative fit test” or “QLFT” means a pass or fail fit test to assess the adequacy of respirator fit that relies on the
individual’s response to the test agent.
“Quantitative fit test” or “QNFT” means an assessment of the adequacy of respirator fit by numerically measuring the
amount of leakage into the respirator.
“Reference Man” means a hypothetical aggregation of human physical and physiological characteristics determined by
international consensus. These characteristics may be used by researchers and public health workers to standardize results of
experiments and to relate biological insult to a common base. A description of Reference Man is contained in the
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International Commission on Radiological Protection report, ICRP Publication 23, “Report of the Task Group on Reference
Man,” published in 1975 by Pergammon Press, incorporated by reference and on file with the Department and the Office of
the Secretary of State. This incorporation by reference contains no future editions or amendments.
“Residual radioactivity” means radioactivity in structures, materials, soils, groundwater, or other media at a site, resulting
from activities under a licensee’s control. This includes radioactivity from all licensed and unlicensed sources used by the
licensee, but excludes background radiation. It also includes radioactive materials that remain at the site because of routine
or accidental release of radioactive material at the site or a previous burial at the site, even if the licensee complied with
reagent provisions of 9 A.A.C. 7.
“Respiratory protective equipment” means an apparatus, such as a respirator, used to reduce an individual’s intake of
airborne radioactive materials.
“Sanitary sewerage” means a system of public sewers for carrying off waste water and refuse, but excluding sewage
treatment facilities, septic tanks, and leach fields owned or operated by the licensee or registrant.
“Self-contained breathing apparatus” or “SCBA” means an atmosphere-supplying respirator for which the breathing air
source is designed to be carried by the user.
“Stochastic effect” means a health effect that occurs randomly and for which the probability of the effect occurring, rather
than its severity, is assumed to be a linear function of dose without a threshold. Hereditary effects and cancer incidence are
examples of stochastic effects. For purposes of these rules, “probabilistic effect” is an equivalent term.
“Supplied-air respirator” or “SAR” or “airline respirator” means an atmosphere-supplying respirator for which the source of
breathing air is not designed to be carried by the user.
“Tight-fitting face piece” means a respiratory inlet covering that forms a complete seal with the face.
“User seal check” or “fit check” means an action conducted by the respirator user to determine if the respirator is properly
seated to the face. Examples include negative pressure check, positive pressure check, irritant smoke check, or isoamyl
acetate check.
“Very-high radiation area” means an area, accessible to individuals, in which radiation levels from radiation sources external
to an individual’s body could result in the individual receiving an absorbed dose in excess of 5 Gy (500 rad) in one hour at
one meter from a radiation source or one meter from any surface that the radiation penetrates. (At very high doses received
at high dose rates, units of absorbed dose, the gray and rad should be used, rather than units of dose equivalent, the sievert
and rem).
“Weighting factor” wT for an organ or tissue (T) means the proportion of the risk of stochastic effects resulting from
irradiation of that organ or tissue to the total risk of stochastic effects when the whole body is irradiated uniformly. For
calculating the effective dose equivalent, the values of wT are:
ORGAN DOSE WEIGHTING FACTORS
wT

Organ or Tissue
Gonads

0.25

Breast

0.15

Red bone marrow

0.12

Lung

0.12

Thyroid

0.03

Bone surfaces

0.03

Remainder

0.30a

Whole Body

1.00b

a

0.30 results from 0.06 for each of five “remainder”
organs, excluding the skin and the lens of the eye, that
receive the highest doses.
b

For the purpose of weighting the external whole body
dose, for adding it to the internal dose, a single
weighting factor, wT = 1.0, has been specified. The use
of other weighting factors for external exposure will be
approved by the Department on a case-by-case basis.
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Historical Note
New Section R9-7-403 recodified from R12-1-403, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-404.
Units and Quantities
A. Each licensee or registrant shall use the Standard International (SI) units becquerel, gray, sievert, and coulomb per kilogram,
or the special units curie, rad, rem, and roentgen, including multiples and subdivisions, and shall clearly indicate the units of
all quantities on records required by this Article.
B. The licensee or registrant shall make a clear distinction among the quantities entered on the records required by this Article,
such as, total effective dose equivalent, total organ dose equivalent, shallow dose equivalent, lens dose equivalent, deep dose
equivalent, or committed effective dose equivalent.
Historical Note
New Section R9-7-404 recodified from R12-1-404, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-405.
Form of Records
A. A licensee or registrant shall ensure that each record required by this Article is legible throughout the specified retention
period. The record shall be the original, a reproduced copy, or a microform, provided that the copy or microform is
authenticated by authorized personnel and that the microform is capable of producing a clear copy throughout the required
retention period. As an alternative the record may be stored in electronic media capable of producing legible records during
the required retention period. Records, such as letters, drawings, and specifications, shall include all pertinent information,
such as stamps, initials, and signatures. A licensee or registrant shall maintain adequate safeguards against tampering with
and loss of records.
B. In the records required by this Article, a licensee or registrant may record quantities in SI units in parentheses following
each of the required units, curie, rad, and rem, and include multiples and subdivisions.
C. Notwithstanding subsection (B), the licensee or registrant shall ensure that information is recorded in the International
System of Units (SI) or in SI and the units specified in subsection (B) on each shipment manifest as required in R9-7439(A).
D. A licensee or registrant shall make a clear distinction among the quantities entered on the records required by this Section
(e.g., total effective dose equivalent, shallow-dose equivalent, lens dose equivalent, deep-dose equivalent, committed
effective dose equivalent).
Historical Note
New Section R9-7-405 recodified from R12-1-405, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-406.
Implementation
Any existing license or registration condition that is more restrictive than this Article remains in force until amendment or
renewal of the license or registration.

Historical Note
New Section R9-7-406 recodified from R12-1-406, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-407.
Radiation Protection Programs
A. Each licensee or registrant shall develop, document, and implement a radiation protection program sufficient to ensure
compliance with the provisions of Article 4.
B. The licensee or registrant shall use, to the extent practical, procedures and engineering controls based upon sound radiation
protection principles to achieve occupational doses and public doses that are as low as is reasonably achievable (ALARA).
C. The licensee or registrant shall, at intervals not to exceed 12 months, review the radiation protection program content and
implementation.
D. To implement the ALARA requirements in subsection (B), and notwithstanding the requirements in R9-7-416, each licensee
or registrant governed by 9 A.A.C. 7, Article 3 shall limit air emissions of radioactive material to the environment so that
individual members of the public likely to receive the highest dose will not receive a total effective dose equivalent in excess
of 0.1mSv (10 mrem) per year from the emissions. If a licensee or registrant subject to this requirement exceeds this limit,
the licensee or registrant shall report the incident to theDepartment, in accordance with R9-7-444, and take prompt
corrective action to prevent additional violations.
E. Records.
1. Each licensee or registrant shall maintain records of the radiation protection program, including:
a. The provisions of the program; and
b. Audits and other reviews of program content and implementation.
2. A licensee or registrant shall retain the records required by subsection (E)(1)(a) for three years after the termination of
the license or registration. The licensee or registrant shall retain the records required by subsection (E)(1)(b) for three
years after the record is made.
3. The following licensees and registrants are exempt from the record requirements contained in this subsection:
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a.
b.
c.
d.
e.
f.

B6-General Medical,
C9-Gas Chromatograph,
C10-General Industrial,
D15-Possession Only,
E2-X-ray Machine class B, and
E3-X-ray Machine class C.

Historical Note
New Section R9-7-407 recodified from R12-1-407, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-408.
Occupational Dose Limits for Adults
A. Each licensee or registrant shall control the occupational dose to individual adults, except for planned special exposures
required in R9-7-413, to the following dose limits:
1. An annual limit, which is the more limiting of:
a. The total effective dose equivalent being equal to 0.05 Sv (5 rem): or
b. The sum of the deep-dose equivalent and the committed dose equivalent to any individual organ or tissue other
than the lens of the eye being equal to 0.5 Sv (50 rem).
2. The annual limits to the lens of the eye, to the skin, and to the extremities which are:
a. A lens dose equivalent of 0.15 Sv (15 rem), and
b. A shallow dose equivalent of 0.5 Sv (50 rem) to the skin of the whole body or to the skin of any extremity.
B. Doses received in excess of the annual limits, including doses received during accidents, emergencies, and planned special
exposures, shall be subtracted from the limits for planned special exposures that the individual may receive during the
current year and during the individual’s lifetime. See R9-7-413.
C. The assigned deep-dose equivalent and shallow-dose equivalent are, for the portion of the body receiving the highest
exposure, determined as follows:
1. The deep-dose equivalent, lens dose equivalent, and shallow-dose equivalent may be assessed from surveys or other
radiation measurements for the purpose of demonstrating compliance with the occupational dose limits, if the
individual monitoring device was not in the region of highest potential exposure, or the results of individual monitoring
are unavailable.
2. If a protective apron is worn and monitoring is conducted as specified in R9-7-419(B), the effective dose equivalent for
external radiation shall be determined as follows:
a. If only one individual monitoring device is used and it is located at the neck outside the protective apron, and the
reported dose exceeds 25% of the limit specified in subsection (A), the reported deep-dose equivalent value
multiplied by 0.3 is the effective dose equivalent for external radiation; or
b. When individual monitoring devices are worn, both under the protective apron at the waist and outside the
protective apron at the neck, the effective dose equivalent for external radiation is assigned the value of the sum of
the deep-dose equivalent reported for the individual monitoring device located at the waist under the protective
apron multiplied by 1.5 and the deep-dose equivalent reported for the individual monitoring device located at the
neck outside the protective apron multiplied by 0.04.
3. When the external exposure is determined by measurement with an external personal monitoring device, the deep-dose
equivalent must be used in place of the effective dose equivalent, unless the effective dose equivalent is determined by
a dosimetry method approved by the Department. The assigned deep-dose equivalent shall be determined for the part of
the body that receives the highest exposure. The assigned shallow-dose equivalent is the dose averaged over the
contiguous 10 square centimeters of skin that receives the highest exposure. The deep-dose equivalent, lens-dose
equivalent, and shallow-dose equivalent may be assessed from surveys or other radiation measurements for the purpose
of demonstrating compliance with the occupational dose limits, if the individual monitoring device was not in the
region of highest potential exposure, or the results of individual monitoring are unavailable.
D. Derived air concentration (DAC) and annual limit on intake (ALI) values are presented in Table I of Appendix B and may
be used to determine the individual’s dose and to demonstrate compliance with the occupational dose limits.
E. Notwithstanding the annual dose limits, the licensee shall limit the soluble Uranium intake by an individual to 10 milligrams
in a week in consideration of chemical toxicity. See footnote 3 of Appendix B.
F. The licensee or registrant shall reduce the dose that an individual may receive in the current year by the amount of
occupational dose received while employed occupationally as a radiation worker by all previous employers. See R9-7-412.
Historical Note
New Section R9-7-408 recodified from R12-1-408, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1). Amended by
final expedited rulemaking at 24 A.A.R. 2151, effective July 12, 2018 (Supp. 18-3).
R9-7-409.
Summation of External and Internal Doses
A. If a licensee or registrant is required to monitor according to both R9-7-419(B) and (C), the licensee or registrant shall add
external and internal doses, and use the sum to demonstrate compliance with dose limits. If the licensee or registrant is
required to monitor only according to R9-7-419(B) or only according to R9-7-419(C), summation is not required to
demonstrate compliance with dose limits. The licensee or registrant may demonstrate compliance with the requirements for
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B.

C.

D.

summation of external and internal doses according to subsections (B), (C), and (D). The dose equivalents for the lens of the
eye, the skin, and the extremities are not included in the summation but are subject to separate limits (See R9-7-408(A)(2)).
If the only intake of radionuclides is by inhalation, the total effective dose equivalent limit is not exceeded if the sum of the
deep-dose equivalent divided by the total effective dose equivalent limit, and one of the following, does not exceed unity
(1):
1. The sum of the fractions of the inhalation ALI for each radionuclide, or
2. The total number of derived air concentration-hours (DAC-hours) for all radionuclides divided by 2,000, or
3. The sum of the calculated committed effective dose equivalents to all significantly irradiated organs or tissues (T)
calculated from bioassay data using applicable biological models and expressed as a fraction of the annual limit. For
purposes of this requirement, an organ or tissue is deemed to be significantly irradiated if, for that organ or tissue, the
product of the weighting factors, WT, and the committed dose equivalent, HT,50, per unit intake is greater than 10% of
the maximum weighted value of HT,50, that is, wTHT,50, per unit intake for any organ or tissue.
If the occupationally exposed individual also receives an intake of radionuclides by oral ingestion greater than 10% of the
applicable oral ALI, the licensee or registrant shall account for this intake and include it in demonstrating compliance with
the limits.
The licensee or registrant shall evaluate and, to the extent practical, account for intakes through wounds or skin absorption.
The intake through intact skin has been included in the calculation of DAC for Hydrogen-3 and does not need to be
evaluated or accounted for according to this subsection.
Historical Note
New Section R9-7-409 recodified from R12-1-409, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).

R9-7-410.
Determination of External Dose from Airborne Radioactive Material
A. Each licensee shall, when determining the dose from airborne radioactive material, include the contribution to the deep-dose
equivalent, lens dose equivalent, and shallow dose equivalent from external exposure to the radioactive cloud. See Appendix
B, footnotes 1 and 2.
B. Airborne radioactivity measurements and DAC values shall not be used as the primary means to assess the deep-dose
equivalent when the airborne radioactive material includes radionuclides other than noble gases or if the cloud of airborne
radioactive material is not relatively uniform. The determination of the deep-dose equivalent to an individual shall be based
upon measurements using instruments or individual monitoring devices.
Historical Note
New Section R9-7-410 recodified from R12-1-410, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-411.
Determination of Internal Exposure
A. For purposes of assessing dose used to determine compliance with occupational dose equivalent limits, each licensee or
registrant shall, when required according to R9-7-419, take suitable and timely measurements of:
1. Concentrations of radioactive materials in air in work areas,
2. Quantities of radionuclides in the body,
3. Quantities of radionuclides excreted from the body, or
4. Combinations of these measurements,
B. Unless respiratory protective equipment is used, as provided in R9-7-425, or the assessment of intake is based on bioassays,
the licensee or registrant shall assume that an individual inhales radioactive material at the airborne concentration in which
the individual is present.
C. When specific information on the physical and biochemical properties of the radionuclides taken into the body or the
behavior of the material in an individual is known, the licensee or registrant may:
1. Use that information to calculate the committed effective dose equivalent, and, if used, the licensee or registrant shall
document that information in the individual’s record;
2. Upon prior approval of the Department, adjust the DAC or ALI values to reflect the actual physical and chemical
characteristics of airborne radioactive material, for example, aerosol size distribution or density; and
3. Separately assess the contribution of fractional intakes of Class D, W, or Y compounds of a given radionuclide to the
committed effective dose equivalent. See Appendix B.
D. If the licensee or registrant chooses to assess intakes of Class Y material using the measurements given in subsection (A)(2)
or (3), the licensee or registrant may delay the recording and reporting of the assessments for periods up to seven months,
unless otherwise required by R9-7-444 or R9-7-445. This delay permits the licensee or registrant to make additional
measurements basic to the assessments.
E. If the identity and concentration of each radionuclide in a mixture are known, the fraction of the DAC applicable to the
mixture for use in calculating DAC-hours is either:
1. The sum of the ratios of the concentration to the appropriate DAC value, that is, D, W, or Y from Appendix B for each
radionuclide in the mixture; or
2. The ratio of the total concentration for all radionuclides in the mixture to the most restrictive DAC value for any
radionuclide in the mixture.
F. If the identity of each radionuclide in a mixture is known, but the concentration of one or more of the radionuclides in the
mixture is not known, the DAC for the mixture is the most restrictive DAC of any radionuclide in the mixture.
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G. If a mixture of radionuclides in air exists, a licensee may disregard certain radionuclides in the mixture if:
1. The licensee uses the total activity of the mixture to demonstrate compliance with the dose limits in R9-7-408 and
complies with the monitoring requirements in R9-7-419;
2. The concentration of any radionuclide disregarded is less than 10% of its DAC; and
3. The sum of these percentages for all of the radionuclides disregarded in the mixture does not exceed 30%.
H. When determining the committed effective dose equivalent, the following information may be considered:
1. In order to calculate the committed effective dose equivalent, the licensee may assume that the inhalation of 1 ALI, or
an exposure of 2,000 DAC-hours, results in a committed effective dose equivalent of 0.05 Sv (5 rem) for radionuclides
that have their ALls or DACs based on the committed effective dose equivalent.
2. For an ALI and the associated DAC determined by the nonstochastic organ dose limit of 0.5 Sv (50 rem), the intake of
radionuclides that would result in a committed effective dose equivalent of 0.05 Sv (5 rem), that is, the stochastic ALI,
is listed in parentheses in Table I of Appendix B. The licensee may, as a simplifying assumption, use the stochastic ALI
to determine committed effective dose equivalent. However, if the licensee or registrant uses the stochastic ALI, the
licensee shall also demonstrate that the limit in R9-7-408(A)(1)(b) is met.

Historical Note
New Section R9-7-411 recodified from R12-1-411, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-412.
Determination of Prior Occupational Dose
A. For each individual who is likely to receive in a year an occupational dose that requires monitoring according to R9-7-419
the licensee shall:
1. Determine the occupational radiation dose received during the current year, and
2. Attempt to obtain the records of lifetime cumulative occupational radiation dose.
B. Before permitting an individual to participate in a planned special exposure, the licensee or registrant shall determine:
1. The internal and external doses from all previous planned special exposures; and
2. All doses in excess of the limits received during the lifetime of the individual, including doses received during
accidents and emergencies; and
3. All lifetime, cumulative, occupational radiation doses.
C. In complying with the requirements of subsection (A), a licensee or registrant shall:
1. Accept, as a record of the occupational dose that the individual received during the current year, a written and signed
statement from the individual, or from the individual’s most recent employer for work involving radiation exposure,
that discloses the nature and the amount of any occupational dose that the individual received during the current year;
and
2. Accept, as the record of lifetime cumulative radiation dose, an up-to-date Department Form Y (available from the
Department) or equivalent, signed by the individual and countersigned by an appropriate official of the most recent
employer for work involving radiation exposure, or the individual’s current employer, if the individual is not employed
by the licensee or registrant; and
3. Obtain reports of the individual’s dose equivalent from the most recent employer for work involving radiation
exposure, or the individual’s current employer, if the individual is not employed by the licensee or registrant, by
telephone, telegram, facsimile, or letter. The licensee or registrant shall request a written verification of the dose data if
the authenticity of the transmitted report cannot be established.
D. Records.
1. The licensee or registrant shall record the exposure history, as required by subsection (A), on Department Form Y
(available from the Department) or a similar clear and legible record of all the information required by this subsection.
The form or record shall show each period in which the individual received occupational exposure to radiation or
radioactive material and shall be signed by the individual who received the exposure. For each period for which the
licensee or registrant obtains reports, the licensee or registrant shall use the dose shown in the report for preparing
Department Form Y or its equivalent. For any period in which the licensee or registrant does not obtain a report, the
licensee or registrant shall place a notation on Department Form Y or its equivalent indicating each period of time for
which there is no data.
2. The licensee or registrant is not required to reevaluate the separate external dose equivalents and internal committed
dose equivalents or intakes of radionuclides assessed according to the rules in Article 4 in effect before January 1,
1994. Occupational exposure histories obtained and recorded on Department Form Y or its equivalent before January 1,
1994, would not have included effective dose equivalent but may be used in the absence of specific information on the
intake of radionuclides by the individual.
3. If the licensee or registrant is unable to obtain a complete record of an individual’s current and previously accumulated
occupational dose, the licensee or registrant shall:
a. In establishing administrative controls under R9-7-408(F) for the current year, reduce the allowable dose limit for
the individual by 12.5 mSv (1.25 rem) for each quarter for which records were unavailable and the individual was
engaged in activities that could have resulted in occupational radiation exposure; and
b. Not subject the individual to planned special exposures.
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4. The licensee or registrant shall retain current and prior records on Department Form Y or its equivalent for three years
after the Department terminates each pertinent license or registration requiring this record. The licensee or registrant
shall retain records used in preparing Department Form Y or its equivalent for three years after the record is made.
Historical Note
New Section R9-7-412 recodified from R12-1-412, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-413.
Planned Special Exposures
A. A licensee or registrant may authorize an adult worker to receive doses in addition to and accounted for separately from the
doses received under the limits specified in R9-7-408, provided that each of the following conditions is satisfied:
1. The licensee or registrant authorizes a planned special exposure only in an exceptional situation when alternatives that
might avoid the dose estimated from the planned special exposure are unavailable or impractical.
2. The licensee or registrant, and employer if the employer is not the licensee or registrant, specifically authorizes the
planned special exposure, in writing, before the exposure occurs.
3. Before a planned special exposure, the licensee or registrant ensures that each individual involved is:
a. Informed in writing of the purpose of the planned special exposure;
b. Informed in writing of the estimated doses, associated potential risks, and specific radiation levels or other
conditions that might be involved in performing the task; and
c. Instructed in the measures to be taken to keep the dose ALARA, considering other risks that may be present.
4. Before permitting an individual to participate in a planned special exposure, the licensee or registrant shall ascertain
prior doses as required by R9-7-412(B) for each individual involved.
5. Subject to R9-7-408(B), the licensee or registrant shall not authorize a planned special exposure that would cause an
individual to receive a dose from all planned special exposures and all doses that exceed:
a. The numerical value of any of the dose limits in R9-7-408(A) in any year, and
b. Five times the annual dose limits in R9-7-408(A) during the individual’s lifetime.
6. The licensee or registrant shall maintain records of a planned special exposure in accordance with subsections (B) and
(C) and submit a written report to the Department within 30 days after the date of any planned special exposure
conducted in accordance with this Section, informing the Department that a planned special exposure was conducted
and indicating the date the planned special exposure occurred and the information required by subsection (B).
7. The licensee or registrant shall record the best estimate of the dose resulting from the planned special exposure in the
individual’s record and inform the individual, in writing, of the dose within 30 days after the date of the planned special
exposure. The dose from a planned special exposure shall not be considered in controlling future occupational dose of
the individual according to R9-7-408(A) but shall be included in evaluations required by subsections (A)(4) and (A)(5).
B. Records.
1. For each planned special exposure, the licensee or registrant shall maintain records that describe:
a. The exceptional circumstances requiring the use of a planned special exposure,
b. The name of the management official who authorized the planned special exposure and a copy of the signed
authorization,
c. What actions were necessary,
d. Why the actions were necessary,
e. What precautions were taken to assure that doses were minimized in accordance with R9-7-407(B),
f. What individual and collective doses were expected,
g. The doses actually received in the planned special exposure, and
h. The process through which the employee involved in the planned special exposure has been informed in writing of
the information contained in subsection (A)(3).
2. The licensee or registrant shall retain the records for three years after the Department terminates each pertinent license
or registration.
C. A licensee shall submit a report to the Department no later than 30 days after a planned special exposure conducted in
accordance with subsection (A). The report shall contain the date of the planned exposure and the information required by
subsection (B).

Historical Note
New Section R9-7-413 recodified from R12-1-413, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-414.
Occupational Dose Limits for Minors
The annual occupational dose limits for minors are 10% of the annual occupational dose limits specified for adult workers in R97-408.
Historical Note
New Section R9-7-414 recodified from R12-1-414, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-415.

Dose Equivalent to an Embryo or Fetus
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A.

B.
C.

D.

A licensee or registrant shall ensure that the dose equivalent to an embryo or fetus during the entire pregnancy, due to
occupational exposure of a declared pregnant woman, does not exceed 5 mSv (0.5 rem). Records shall be maintained
according to R9-7-419(E)(4) and (5).
The licensee or registrant shall make efforts to avoid substantial variation above a uniform monthly exposure rate to a
declared pregnant woman to satisfy the limit in subsection (A).
For purposes of this Section, the dose equivalent to the embryo or fetus is the sum of:
1. The deep-dose equivalent to the declared pregnant woman; and
2. The dose equivalent to the embryo or fetus resulting from radionuclides in the embryo or fetus and radionuclides in the
declared pregnant woman.
If the dose equivalent to the embryo or fetus is found to have exceeded 5 mSv (0.5 rem) or is within 0.5 mSv (0.05 rem) of
this dose by the time the woman declares the pregnancy to the licensee or registrant, the licensee or registrant shall be
deemed to be in compliance with subsection (A) if the additional dose equivalent to the embryo or fetus does not exceed 0.5
mSv (0.05 rem) during the remainder of the pregnancy.

Historical Note
New Section R9-7-415 recodified from R12-1-415, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1). Amended by
final expedited rulemaking at 24 A.A.R. 2151, effective July 12, 2018 (Supp. 18-3).
R9-7-416.
Dose Limits for Individual Members of the Public
A. Each licensee or registrant shall conduct operations so that:
1. The total effective dose equivalent to any individual member of the public from the licensed or registered operation
does not exceed 1 mSv (0.1 rem) in a year, excluding the dose contribution from background radiation, medical
administration of radiation, exposure to an individual who has been administered radioactive material and released in
accordance with R9-7-719, voluntary participation in a medical research program, and the licensee’s or registrant’s
disposal of radioactive material into sanitary sewerage in accordance with R9-7-436; and
2. The dose in any unrestricted area from an external source excluding the dose contribution from an individual who has
been administered radioactive material and released in accordance with R9-7-719, does not exceed 0.02 mSv (0.002
rem) in any one hour.
B. Registrants possessing radiation machines in operation before August 10, 1994, are exempt from the requirement in
subsection (A)(1). Operation of these machines shall be conducted so that the total effective dose equivalent to any
individual member of the public does not exceed 5 mSv (0.5 rem) in a year.
C. A licensee, registrant, or an applicant for a license or registration may apply for Department authorization to operate with an
annual dose limit of 5 mSv (0.5 rem) for an individual member of the public. The application shall include the following
information:
1. An explanation of the need for and the expected duration of operations in excess of the limit in subsection (A), and
2. The licensee’s or registrant’s program to assess and control dose within the 5 mSv (0.5 rem) annual limit; and
3. The procedures to be followed to maintain the dose in accordance with R9-7-407(B).
D. A licensee or registrant shall comply with the U.S. Environmental Protection Agency’s applicable environmental radiation
standards in 40 CFR 190, 2003 edition, published July 1, 2003, by the Office of the Federal Register, National Archives and
Records Administration, Washington, D.C. 20408, which are incorporated by reference, on file with the Department and
contain no future editions or amendments.
E. The Department may impose additional restrictions on radiation levels in unrestricted areas and on the total quantity of
radionuclides that a licensee or registrant may release in effluents in order to restrict the collective dose.
F. Each licensee or registrant shall make or cause to be made surveys of radiation levels in unrestricted areas and radioactive
materials contained in effluents released to unrestricted areas.
G. Each licensee or registrant shall:
1. Demonstrate by measurement or calculation that the total effective dose equivalent to the individual likely to receive
the highest dose from the licensed or registered operation does not exceed the annual dose limit; or
2. Demonstrate that:
a. The annual average concentrations of radioactive material released in gaseous and liquid effluents at the boundary
of the unrestricted area do not exceed the values specified in Appendix B, Table II; and
b. If an individual were continually present in an unrestricted area, the dose from external sources would not exceed
0.02 mSv (0.002 rem) in an hour and 0.5 mSv (0.05 rem) in a year.
H. Upon approval from the Department, the licensee or registrant may adjust the effluent concentration values in Appendix B,
Table II for members of the public, to take into account the actual physical and chemical characteristics of the effluents,
such as aerosol size distribution, solubility, density, radioactive decay equilibrium, and chemical form.
I. Each licensee or registrant shall maintain records sufficient to demonstrate compliance with the dose limit for individual
members of the public and shall retain the records for three years after the Department terminates each pertinent license or
registration.
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Historical Note
New Section R9-7-416 recodified from R12-1-416, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-417.
Testing for Leakage or Contamination of Sealed Sources
A. A licensee in possession of any sealed source shall ensure that:
1. Each sealed source, except as specified in subsection (B), is tested for leakage or contamination and the test results are
received before the sealed source is put into use unless the licensee has a certificate from the transferor indicating that
the sealed source was tested within six months before transfer to the licensee or registrant.
2. Each sealed source that is not designed to emit alpha particles is tested for leakage or contamination at intervals not to
exceed six months or at alternative intervals approved by the Department, after evaluation of information specified by
R9-7-311(D)(2) or equivalent information specified by an Agreement State, a Licensing State, or the U.S. Nuclear
Regulatory Commission.
3. Each sealed source that is designed to emit alpha particles is tested for leakage or contamination at intervals not to
exceed three months or at alternative intervals approved by the Department, after evaluation of information specified
by R9-7-311(D)(2) or equivalent information specified by an Agreement State, a Licensing State, or the Nuclear
Regulatory Commission.
4. Each sealed source suspected of damage or leakage is tested for leakage or contamination before further use.
5. Tests for leakage for all sealed sources, except brachytherapy sources manufactured to contain radium, are capable of
detecting the presence of 185 Bq (0.005 µCi) of radioactive material on a test sample. The person conducting the test
shall take test samples from the sealed source or from the surfaces of the container in which the sealed source is stored
or mounted on which contamination could accumulate. For a sealed source contained in a device, the person
conducting the test shall obtain test samples when the source is in the “off” position.
6. The test for leakage from brachytherapy sources containing radium is capable of detecting an absolute leakage rate of
37 Bq (0.001 µCi) of Radon-222 in a 24-hour period when the collection efficiency for Radon-222 and its daughters
has been determined with respect to collection method, volume, and time.
7. Tests for contamination from radium daughters are taken on the interior surface of brachytherapy source storage
containers and are capable of detecting the presence of 185 Bq (0.005 µCi) of a radium daughter which has a half-life
greater than four days.
B. A licensee need not perform tests for leakage or contamination on the following sealed sources:
1. Sealed sources containing only radioactive material with a half-life of less than 30 days;
2. Sealed sources containing only radioactive material as a gas;
3. Sealed sources containing 3.7 MBq (100 µCi) or less of beta or photon-emitting material or 370 kBq (10 µCi) or less of
alpha-emitting material;
4. Sealed sources containing only Hydrogen-3;
5. Seeds of Iridium-192 encased in nylon ribbon; and
6. Sealed sources, except teletherapy and brachytherapy sources, which are stored, not being used, and identified as in
storage. The licensee shall test each sealed source for leakage or contamination and receive the test results before any
use or transfer unless it has been tested for leakage or contamination within six months before the date of use or
transfer.
C. Persons specifically authorized by the Department, an Agreement State, a Licensing State, or the U.S. Nuclear Regulatory
Commission shall perform tests for leakage or contamination from sealed sources.
D. A licensee shall maintain for Department inspection test results in units of becquerel or microcurie.
E. The following is considered evidence that a sealed source is leaking:
1. The presence of 185 Bq (0.005 µCi) or more of removable contamination on any test sample.
2. Leakage of 37 Bq (0.001 µCi) of Radon-222 per 24 hours for brachytherapy sources manufactured to contain radium.
3. The presence of removable contamination resulting from the decay of 185 Bq (0.005 µCi) or more of radium.
F. A licensee shall immediately withdraw a leaking sealed source from use and shall take action to prevent the spread of
contamination. The leaking sealed source shall be repaired or disposed of in accordance with this Article.
G. A licensee shall file a report with the Department within five days if the test for leakage or contamination indicates a sealed
source is leaking or contaminated. The report shall include the equipment involved, the test results, and the corrective action
taken.
H. A licensee shall maintain records of the tests for leakage required in subsection (A) for three years after the records are
made.
Historical Note
New Section R9-7-417 recodified from R12-1-417, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1). Amended by
final expedited rulemaking at 24 A.A.R. 2151, effective July 12, 2018 (Supp. 18-3).
R9-7-418.
Surveys and Monitoring
A. Each licensee or registrant shall make, or cause to be made, surveys if surveys are:
1. Necessary for the licensee or registrant to comply with Article 4, and
2. Reasonable under the circumstances to evaluate:
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B.

C.

D.
E.

a. The magnitude and extent of radiation levels, and
b. Concentrations or quantities of residual radioactivity, and
c. The potential radiological hazards of the radiation levels and residual radioactivity detected.
All personnel dosimeters, except for direct and indirect reading pocket ionization chambers and those dosimeters used to
measure the dose to any extremity, that require processing to determine the radiation dose and that are used by licensees and
registrants to comply with R9-7-408, with other applicable provisions of these rules, or with conditions specified in a license
or registration shall be processed and evaluated by a dosimetry processor:
1. Holding current personnel dosimetry accreditation from the National Voluntary Laboratory Accreditation Program
(NVLAP) of the National Institute of Standards and Technology, according to NVLAP procedures published March
1994 as NIST Handbook 150, and NIST Handbook 150-4, published August 1994, which is incorporated by reference,
published by the U.S. Government Printing Office, Washington D.C. 20402-9325, and on file with the Department.
The material incorporated by reference contains no future editions or amendments;
2. Approved in this accreditation process for the type of radiation or radiations included in the NVLAP program that most
closely approximates the type of radiation or radiations for which the individual wearing the dosimeter is monitored;
and
3. Film badges must be replaced at periods not to exceed one month; other personnel dosimeters processed and evaluated
by an accredited NVLAP processor must be replaced at periods not to exceed three months.
The licensee or registrant shall ensure that adequate precautions are taken to prevent a deceptive exposure of an individual
monitoring device and that personnel monitoring devices are issued to, and used by only the individual to whom the
monitoring device has been first issued during any reporting period.
A licensee shall ensure that survey instruments and personnel dosimeters that are used to make quantitative measurements
are calibrated in accordance with R9-7-449.
Records.
1. Each licensee or registrant shall maintain records showing the results of surveys required by this Section and R9-7433(B). The licensee or registrant shall retain these records for three years after the record is made.
2. The licensee or registrant shall retain each of the following records for three years after the Department terminates the
license or registration:
a. Records of the survey results used to determine the dose from external sources of radiation, in the absence of or in
combination with individual monitoring data, and provide an assessment of individual dose equivalents;
b. Records of the results of measurements and calculations used to determine individual intakes of radioactive
material and to assess an internal dose;
c. Records showing the results of air sampling, surveys, and bioassays required according to R9-7-425(A)(3)(a) and
(b);
d. Records of the measurement and calculation results used to evaluate the release of radioactive effluents to the
environment; and
e. Notwithstanding subsection (A) of this part, records from surveys describing the location and amount of
subsurface residual radioactivity identified at the site must be kept with records important for decommissioning,
and such records must be retained in accordance with R9-7-323, as applicable.

Historical Note
New Section R9-7-418 recodified from R12-1-418, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1). Amended by
final expedited rulemaking at 24 A.A.R. 2151, effective July 12, 2018 (Supp. 18-3).
R9-7-419.
Conditions Requiring Individual Monitoring of External and Internal Occupational Dose
A. Each licensee or registrant shall monitor exposures from sources of radiation at levels sufficient to demonstrate compliance
with the occupational dose limits of this Article.
B. At minimum each licensee or registrant shall supply and require the use of individual monitoring devices by the following
personnel:
1. Adults likely to receive, in one year, an intake in excess of 10% of the applicable ALI in Table I, Columns 1 and 2, of
Appendix B;
2. Minors and declared pregnant women likely to receive, in one year, a committed effective dose equivalent in excess of
0.5 mSv (0.05 rem);
3. Adults likely to receive, in one year from radiation sources external to the body, a dose in excess of 10 percent of the
limits in R9-7-408(A);
4. Minors likely to receive, in one year, from radiation sources external to the body, a deep dose equivalent in excess of 1
mSv (0.1 rem), a lens dose equivalent in excess of 1.5 mSv (0.15 rem), or a shallow dose equivalent to the skin or to
the extremities in excess of 5 mSv (0.5 rem);
5. Declared pregnant women likely to receive during the entire pregnancy, from radiation sources external to the body, a
deep dose equivalent in excess of 1 mSv (0.1 rem) (Note: All of the occupational doses in R9-7-408 continue to be
applicable to the declared pregnant worker as long as the embryo/fetus dose limit is not exceeded.);
6. Individuals entering a high or very high radiation area;
7. Individuals operating mobile x-ray equipment as described in R9-7-608;
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C.

D.

E.

8. Individuals holding animals for diagnostic x-ray procedures, as described in R9-7-613;
9 Individuals servicing enclosed beam x-ray systems with bypassed interlocks, as described in R9-7-803;
10. Individuals operating open beam fluoroscopic systems and ancillary personnel working in the room when the
fluoroscopic system is in use, except when relieved of this requirement by registration condition;
11. Individuals performing well logging, as described in Article 17;
12. Individuals, wearing a finger or wrist individual monitoring device, during the operation of an open-beam or hand held
analytical x-ray system or equipment with no safety devices as described in R9-7-806(C) and (F); and
13. Individuals, wearing a finger or wrist individual monitoring device, performing repairs that require the presence of a
primary beam of the analytical x-ray system or equipment, as described in R9-7-806(C) and (F).
Each licensee shall monitor the occupational intake of radioactive material by and assess the committed effective dose
equivalent to:
1. Adults likely to receive, in one year, an intake in excess of 10 percent of the applicable ALI in Table 1, Columns 1 and
2, of Appendix B;
2. Minors likely to receive, in one year, a committed effective dose equivalent in excess of 1 mSv (0.1 rem); and
3. Declared pregnant women likely to receive, during the entire pregnancy, a committed effective dose equivalent in
excess of 1 mSv (0.1 rem).
Each licensee or registrant shall require that all individual monitoring devices be located on individuals according to the
following requirements:
1. An individual monitoring device, used to obtain the dose equivalent to an embryo or fetus of a declared pregnant
woman according to R9-7-415, shall be located under the protective apron at the waist. A qualified expert shall be
consulted to determine the dose equivalent to the embryo or fetus if this individual monitoring device has a monthly
reported dose equivalent value that exceeds 0.5 millisieverts (50 millirem). For purposes of this subsection, the value
for determining the dose equivalent to an embryo or fetus under R9-7-415(C), for occupational exposure to radiation
from medical fluoroscopic equipment, is the value reported by the individual monitoring device worn at the waist
underneath the protective apron, which has been corrected for the particular individual and the work environment by a
qualified expert.
2. An individual monitoring device used for lens dose equivalent shall be located at the neck or an unshielded location
closer to the eye, outside the protective apron.
3. If only one individual monitoring device is used to determine the effective dose equivalent for external radiation,
according to R9-7-408(C)(2)(a), the device shall be located at the neck outside the protective apron. If a second
individual monitoring device is used for the same purpose, it shall be located under the protective apron at the waist. A
second individual monitoring device is required for a declared pregnant woman.
4. An individual, wearing an extremity personnel monitoring device, during the operation of an open-beam or hand-held
analytical x-ray system with no safety devices or an individual performing repairs in the presence of a primary beam of
the analytical x-ray system or equipment, as described in R9-7-806(C) and (F), shall wear the device on the individual’s
finger or wrist.
Records.
1. Each licensee or registrant shall maintain records of doses received by all individuals for whom monitoring is required
according to this Section, and records of doses received during planned special exposures, accidents, and emergency
conditions. Assessments of dose equivalent and records made using units in effect before January 1, 1994, need not be
changed. These records shall include, when applicable:
a. The deep-dose equivalent to the whole body, lens dose equivalent, shallow-dose equivalent to the skin, and
shallow-dose equivalent to the extremities;
b. The estimated intake of radionuclides;
c. The committed effective dose equivalent assigned to the intake of radionuclides;
d. The specific information used to assess the committed effective dose equivalent according to R9-7-411(A) and
(C), and when required R9-7-419;
e. The total effective dose equivalent when required by R9-7-409; and
f. The total of the deep-dose equivalent and the committed dose to the organ receiving the highest total dose;
2. The licensee or registrant shall make entries of the records specified in subsection (D)(1), at intervals not to exceed one
year;
3. The licensee or registrant shall maintain at the inspection site the records specified in subsection (D)(1) in a clear and
legible method that contains all the information required by this subsection;
4. The licensee or registrant shall maintain the records of dose to an embryo or fetus with the records of dose to the
declared pregnant woman. The declaration of pregnancy, including the estimated date of conception, shall also be kept
on file but may be maintained separately from the dose records; and
5. The licensee or registrant shall retain each required form or record for three years after the Department terminates each
pertinent license or registration requiring the record.

Historical Note
New Section R9-7-419 recodified from R12-1-419, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1). Amended by
final expedited rulemaking at 24 A.A.R. 2151, effective July 12, 2018 (Supp. 18-3).
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R9-7-420.
Control of Access to High Radiation Areas
A. A licensee or registrant shall ensure that each entrance or access point to a high radiation area has one or more of the
following features:
1. A control device that, upon entry into the area, causes the level of radiation to be reduced below the level at which an
individual might receive a deep-dose equivalent of 1 mSv (0.1 rem) in one hour at 30 centimeters from the source from
any surface that the radiation penetrates;
2. A control device that energizes a conspicuous visible or audible alarm signal so that the individual entering the high
radiation area and the supervisor of the activity are made aware of the entry; or
3. Entryways that are locked, except during periods when access to the areas is required, with positive control over each
individual entity.
B. In place of the controls required by subsection (A) for a high radiation area, the licensee or registrant may substitute
continuous direct or electronic surveillance that is capable of preventing unauthorized entry.
C. The licensee or registrant may apply to the Department for approval of alternative methods for controlling access to high
radiation areas.
D. The licensee or registrant shall establish the controls required by subsections (A) and (C) in a way that does not prevent
individuals from leaving a high radiation area.
E. The licensee or registrant is not required to control each entrance or access point to a room or other area that is a high
radiation area solely because of the presence of radioactive materials prepared for transport and packaged and labeled in
accordance with the regulations of the U.S. Department of Transportation, provided that:
1. The packages do not remain in the area longer than three days, and
2. The dose rate at 1 meter from the external surface of any package does not exceed 0.1 mSv (0.01 rem) per hour.
F. The licensee or registrant is not required to control entrance or access to rooms or other areas in hospitals solely because of
the presence of patients containing radioactive material, provided that there are personnel in attendance who are taking the
necessary precautions to prevent the exposure of individuals to radiation or radioactive material in excess of the established
limits in Article 4 and operate in accordance with R9-7-407(B) and the provisions of the licensee’s or registrant’s radiation
protection program.
G. The registrant is not required to control entrance or access to rooms or other areas containing sources of radiation capable of
producing a high radiation area if the registrant has met all the specific requirements for access and control specified in other
applicable Articles, such as Article 5 for industrial radiography, Article 6 for x-rays in the healing arts, and Article 9 for
particle accelerators.
Historical Note
New Section R9-7-420 recodified from R12-1-420, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-421.
Control of Access to Very-high Radiation Areas
A. In addition to the requirements in R9-7-420, a licensee or registrant shall institute measures to ensure that an individual is
not able to gain unauthorized or inadvertent access to areas in which radiation levels could be encountered at 5 Gy (500 rad)
or more in one hour at 1 meter from a source or from any surface that the radiation penetrates. This requirement does not
apply to rooms or areas in which diagnostic x-ray systems are the only source of radiation or non-self-shielded irradiators.
B. The registrant is not required to control entrance or access to rooms or other areas containing sources of radiation capable of
producing a very high radiation area, described in subsection (A), if the registrant has met all requirements for access and
control specified in other applicable Articles, such as Article 5 for industrial radiography, Article 6 for x-rays in the healing
arts, and Article 9 for particle accelerators.
C. Each licensee or registrant shall maintain records of tests made according to R9-7-422(B)(9) on entry control devices for
very-high radiation areas. These records shall include the date, time, and results of each test of function.
D. The licensee or registrant shall retain the records required by this Section for three years after the record is made.
Historical Note
New Section R9-7-421 recodified from R12-1-421, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-422.
Control of Access to Irradiators (Very-high Radiation Areas)
A. This Section applies to licensees or registrants with sources of radiation in non-self-shielded irradiators. This Section does
not apply to sources of radiation that are used in teletherapy, industrial radiography, or completely self-shielded irradiators
in which the source of radiation is both stored and operated within the same shielding radiation barrier and, in the designed
configuration of the irradiator, is always physically inaccessible to any individual and cannot create high levels of radiation
in an area that is accessible to any individual.
B. A licensee or registrant shall ensure that each area in which radiation levels may exceed 5 Gy (500 rad) in one hour at 1
meter from a source that is used to irradiate materials meets the following requirements:
1. Each entrance or access point shall be equipped with entry control devices that:
a. Function automatically to prevent any individual from inadvertently entering a very high radiation area;
b. Permit deliberate entry into the area only after a control device is actuated that causes the radiation level within the
area, from the source of radiation, to be reduced below that at which it would be possible for an individual to
receive a deep-dose equivalent in excess of 1 mSv (0.1 rem) in one hour; and
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Prevent operation of the source of radiation if it would produce radiation levels in the area that could result in a
deep-dose equivalent to an individual in excess of 1 mSv (0.1 rem) in one hour.
2. If the control devices required in subsection (B)(1) fail to function, additional control devices shall be provided so that:
a. The radiation level within the area, from the source of radiation, is reduced below that at which it would be
possible for an individual to receive a deep-dose equivalent in excess of 1 mSv (0.1 rem) in one hour; and
b. Conspicuous visible and audible alarm signals are generated so that an individual entering the area is aware of the
hazard. The individual who enters the very-high radiation area after an alarm signals shall be familiar with the
process and equipment. Before entering, the individual shall ensure that a second individual is present and aware
of the first person’s actions.
3. The licensee or registrant shall provide control devices so that, upon failure or removal of physical radiation barriers
other than the sealed source’s shielded storage container:
a. The radiation level from the source of radiation is reduced below that at which it would be possible for an
individual to receive a deep-dose equivalent in excess of 1 mSv (0.1 rem) in one hour, and
b. Conspicuous visible and audible alarm signals are generated so that potentially affected individuals are aware of
the hazard. Potentially affected individuals shall notify the licensee or registrant of the failure or removal of the
physical barriers.
4. When the shield for stored sealed sources is a liquid, the licensee or registrant shall provide means to monitor the
integrity of the shield and to signal, automatically, loss of adequate shielding.
5. Physical radiation barriers that comprise permanent structural components, such as walls, that have no credible
probability of failure or removal in ordinary circumstances need not meet the requirements of subsections (B)(3) and
(4).
6. The licensee or registrant shall equip each area with devices that will automatically generate conspicuous visible and
audible alarm signals to alert personnel in the area before the source of radiation can be put into operation and in time
for any individual in the area to operate a clearly identified control device, installed in the area, and which can prevent
the source of radiation from being put into operation.
7. The licensee or registrant shall control each area by use of administrative procedures and devices necessary to ensure
that the area is cleared of personnel before each use of the source of radiation.
8. The licensee or registrant shall check each area by radiation measurement to ensure that, before the first individual’s
entry into the area after any use of the source of radiation, the radiation level from the source of radiation in the area
will not expose an individual to a deep-dose equivalent in excess of 1 millisievert (0.1 rem) in one hour.
9. The licensee or registrant shall test the entry control devices required in subsection (B)(1) for proper functioning and
keep records according to R9-7-421.
a. Testing shall be conducted before initial operation with the source of radiation on any day, unless operations were
continued uninterrupted from the previous day;
b. Testing shall be conducted before resumption of operation of the source of radiation after any unintentional
interruption;
c. The licensee or registrant shall submit to the Department a schedule of testing; and
d. The licensee or registrant shall include in the schedule a listing of the periodic testing that will be followed.
10. The licensee or registrant shall not conduct operations, other than those necessary to place the source of radiation in a
safe condition or effect repairs on controls, unless control devices are functioning properly.
11. The licensee or registrant shall control entry and exit portals that are used in transporting materials to and from the
irradiation area, and that are not intended for use by personnel, with devices and administrative procedures necessary to
physically protect and warn against inadvertent entry by an individual through one of the portals. Exit portals for
irradiated materials shall be equipped to detect and signal the presence of any uncontained radioactive material that is
carried toward an exit and automatically prevent contained radioactive material from being carried out of the area.
A licensee, registrant, or applicant seeking a license or registration for a source of radiation within the purview of subsection
(B) that will be used in a variety of positions or in locations, such as open fields or forests, that make it impractical to
comply with certain requirements of subsection (B) may apply to the Department for approval of alternative safety
measures. Alternative safety measures shall provide personnel protection at least equivalent to that specified in subsection
(B). At least one of the alternative measures shall be an entry-preventing interlock control, based on a measurement of the
radiation that ensures the absence of high radiation levels before an individual can gain access to the area where the sources
of radiation are used.
A licensee or registrant shall provide the entry control devices required by subsections (B) and (C) in such a way that no
individual will be prevented from leaving the area.
Records.
1. Each licensee or registrant shall maintain records of tests made according to subsection (B)(9) on entry control devices
for very-high radiation areas. These records shall include the date and results of each test of function.
2. The licensee or registrant shall retain the records for three years from the date the record is made.

Historical Note
New Section R9-7-422 recodified from R12-1-422, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
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R9-7-423.
Use of Process or Other Engineering Controls
A licensee shall use, to the extent practicable, process or other engineering controls, such as containment, decontamination, or
ventilation, to control the concentration of radioactive material in air.
Historical Note
New Section R9-7-423 recodified from R12-1-423, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-424.
Use of Other Controls
A. If it is not practical to apply process or other engineering controls to control concentrations of radioactive material in the air
to values below those that define an airborne radioactivity area, the licensee shall, consistent with maintaining the total
effective dose equivalent according to R9-7-407(B), increase monitoring and limit intakes by one or more of the following
means:
1. Control access,
2. Limit exposure times,
3. Use respiratory protection equipment, or
4. Use other controls.
B. If the licensee performs an ALARA analysis to determine whether or not respirators should be used, the licensee may
consider safety factors other than radiological factors. The licensee shall also consider the impact of respirator use on
workers’ industrial health and safety.
Historical Note
New Section R9-7-424 recodified from R12-1-424, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-425.
Use of Individual Respiratory Protection Equipment
A. If a licensee assigns or permits the use of respiratory protection equipment to limit the intake of radioactive material,
1. Except as provided in subsection (A)(2), the licensee shall use only respiratory protection equipment that is tested and
certified by the National Institute for Occupational Safety and Health (NIOSH).
2. If the licensee wishes to use equipment that has not been tested or certified by NIOSH, or for which there is no
schedule for testing or certification, the licensee shall submit an application to the Department and request
authorization for use of this equipment, except as otherwise provided in this Section. The licensee shall provide
evidence with the application that the material and performance characteristics of the equipment provide the asserted
degree of protection under anticipated conditions of use. The licensee shall demonstrate the degree of protection by
providing reliable test information.
3. The licensee shall implement and maintain a respiratory protection program that includes:
a. Air sampling sufficient to identify the potential hazard, permit proper equipment selection, and estimate doses;
b. Surveys and bioassays, as necessary, to evaluate actual intakes;
c. Testing of respirators for operability (user seal check for face sealing devices and functional check for other
devices) immediately before each use;
d. Written procedures regarding:
i. Monitoring, including air sampling and bioassays;
ii. Supervision and training of respirator users;
iii. Fit testing;
iv. Respirator selection;
v. Breathing air quality;
vi. Inventory and control;
vii. Storage, issuance, maintenance, repair, testing, and quality assurance of respiratory protection equipment;
viii. Recordkeeping; and
ix. Limitations on periods of respirator use and relief from respirator use;
e. Determination by a physician that each individual user is able to use respiratory protection equipment:
i. Before the initial fitting of a face-sealing respirator;
ii. Before the first field use of a non-face-sealing respirator, and
iii. Every 12 months after initial fitting or first use, or periodically at a frequency determined by a physician; and
f. Fit testing, with a fit factor ≥ 10 times the APF for a negative pressure device and a fit factor ≥ 500 for any
positive pressure, continuous flow, and pressure-demand device, before the first field use of tight-fitting, facesealing respirators and periodically after first use at least yearly. The licensee shall perform fit testing with the face
piece operating in the negative pressure mode.
4. The licensee shall advise each respirator user that the user may leave the area at any time for relief from respirator use,
in the event of equipment malfunction, physical or psychological distress, procedural or communication failure,
significant deterioration of operating conditions, or any other condition that might require relief.
5. The licensee shall consider manufacturer limitations regarding respirator type and mode of use. When selecting a
respiratory device, the licensee shall provide for vision correction, adequate communication, low temperature work
environments, and the concurrent use of other safety or radiological protection equipment. The licensee shall use
equipment in a manner that does not interfere with the proper operation of the respirator.

15

B.
C.

D.

6. The licensee shall provide standby rescue persons whenever one-piece atmosphere-supplying suits, or any combination
of supplied air respiratory protection device and personnel protective equipment are used from which an unaided
individual would have difficulty extricating himself or herself. The licensee shall equip standby rescue persons with
respiratory protection devices or other apparatus designed for potential hazards and anticipated conditions of use. The
standby rescue persons shall observe or otherwise maintain continuous communication with the workers (visual, voice,
signal line, telephone, radio, or other suitable means), and be immediately available to assist them in case of a failure of
the air supply or for any other reason that requires relief from distress. The licensee shall provide at least one standby
rescue person for every five workers, who is immediately available to assist any worker using this type of equipment
and provide effective emergency rescue if needed.
7. The licensee shall supply atmosphere-supplying respirators with respirable air of grade D quality or better as defined by
the Compressed Gas Association in publication G-7.1, “Commodity Specification for Air,” 1997 and included in the
regulations of OSHA (29 CFR 1910.134(i)(1)(ii)(A) through (E), July 1, 2003, incorporated by reference and on file
with the Department, containing no future editions or amendments). Grade D quality air criteria include:
a. Oxygen content (v/v) of 19.5-23.5%;
b. Hydrocarbon (condensed) content of 5 milligrams per cubic meter of air or less;
c. Carbon monoxide (CO) content of 10 ppm or less;
d. Carbon dioxide content of 1,000 ppm or less; and
e. Lack of noticeable odor.
8. The licensee shall ensure that no objects, materials, or substances, such as facial hair, or any conditions that interfere
with the face-to-face piece seal or valve function, and that are under the control of the respirator wearer, are present
between the skin of the wearer’s face and the sealing surface of a tight-fitting respirator face piece.
9. In estimating the dose to individuals from intake of airborne radioactive materials, the licensee shall use the
concentration of radioactive material in the air that is inhaled when respirators are worn, which is determined by
dividing the ambient concentration in air without respiratory protection by the assigned protection factor. If the dose is
later found to be greater than the estimated dose, the licensee shall modify the calculation using the corrected value. If
the dose is later found to be less than the estimated dose, the licensee may modify the calculation using the corrected
value.
The licensee shall use Appendix A to select equipment and associated assigned protection factors.
A licensee shall apply to the Department for authorization to use assigned protection factors in excess of those specified in
Appendix A. To apply for authorization the licensee shall:
1. State the reason for the higher protection factors; and
2. Demonstrate that the requested respiratory protective equipment provides the higher protection factors under the
proposed conditions of use.
The licensee shall notify the Department in writing at least 30 days before the date that respiratory protective equipment is
first used according to subsection (A) or (C).
Historical Note
New Section R9-7-425 recodified from R12-1-425, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).

R9-7-426.
Security of Stored Sources of Radiation
A licensee or registrant shall secure from unauthorized removal or access licensed or registered sources of radiation that are
stored in unrestricted areas.
Historical Note
New Section R9-7-426 recodified from R12-1-426, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-427.
Control of Sources of Radiation Not in Storage
A. A licensee shall control and maintain constant surveillance of licensed radioactive material that is in an unrestricted area and
is not in storage or in a patient.
B. A registrant shall maintain control of radiation machines that are in an unrestricted area and not in storage.
Historical Note
New Section R9-7-427 recodified from R12-1-427, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-428.
Caution Signs
A. Unless otherwise authorized by the Department, a licensee or registrant shall use the symbol prescribed by this Section with
the colors magenta, or purple, or black on yellow background as the standard radiation symbol. The symbol prescribed is the
three-bladed design as follows:
1.
2.

RADIATION SYMBOL
Cross-hatched area is to be magenta, purple, or black; and
The background is to be yellow.
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Notwithstanding the requirements of subsection (A), licensees or registrants are authorized to label sources of radiation,
source holders, or device components containing sources of radiation that are subjected to high temperatures, with
conspicuously etched or stamped radiation caution symbols that lack the color scheme required in subsection A.
In addition to the contents of signs and labels prescribed in this Article, the licensee or registrant shall provide, on or near
the required signs and labels, additional information to make individuals aware of potential radiation exposures and to
minimize the exposures.
Historical Note
New Section R9-7-428 recodified from R12-1-428, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).

R9-7-429.
Posting
A. A licensee or registrant shall post each radiation area with a conspicuous sign or signs bearing the radiation symbol and the
words “CAUTION, RADIATION AREA.”
B. The licensee or registrant shall post each high radiation area with a conspicuous sign or signs bearing the radiation symbol
and the words “CAUTION, HIGH RADIATION AREA” or “DANGER, HIGH RADIATION AREA.”
C. The licensee or registrant shall post each very-high radiation area with a conspicuous sign or signs bearing the radiation
symbol and the words “GRAVE DANGER, VERY HIGH RADIATION AREA.”
D. The licensee shall post each airborne radioactivity area with a conspicuous sign or signs bearing the radiation symbol and
the words “CAUTION, AIRBORNE RADIOACTIVITY AREA” or “DANGER, AIRBORNE RADIOACTIVITY AREA.”
E. The licensee shall post each area or room in which there is used or stored an amount of licensed material exceeding 10 times
the quantity of licensed material specified in Appendix C with a conspicuous sign or signs bearing the radiation symbol and
the words “CAUTION, RADIOACTIVE MATERIAL(S)” or “DANGER, RADIOACTIVE MATERIAL(S).”
Historical Note
New Section R9-7-429 recodified from R12-1-429, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-430.
Exceptions to Posting Requirements
A. A licensee or registrant is not required to post caution signs in areas or rooms containing sources of radiation for periods of
less than eight hours, if each of the following conditions is met:
1. The sources of radiation are constantly attended during these periods by an individual who takes precautions necessary
to prevent exposure of individuals to sources of radiation in excess of limits established in this Article; and
2. The area or room is subject to the licensee’s or registrant’s control.
B. A licensee or registrant is not required to post a caution sign in a room or other area in a hospital that is occupied by an
individual who has been administered radioactive material, if the individual meets the criteria for release in R9-7-719.
C. A licensee or registrant is not required to post a caution sign in a room or area because of the presence of a sealed source,
provided the radiation level at 30 centimeters from the surface of the sealed source container or housing does not exceed
0.05 mSv (0.005 rem) per hour.
D. A hospital or clinic licensee is exempt from the posting requirements in R9-7-429 for a teletherapy room if:
1. Access to the room is controlled according to R9-7-731; and
2. Personnel in attendance take necessary precautions to prevent the inadvertent exposure of workers, other patients, and
members of the public to radiation that exceeds the limits established in this Chapter.
E. A registrant is not required to post a caution sign in a room or area because of the presence of radiation machines used solely
for diagnosis in the healing arts.
Historical Note
New Section R9-7-430 recodified from R12-1-430, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-431.
Labeling Containers and Radiation Machines
A. A licensee shall ensure that each container of licensed material is labeled with a durable, clearly visible radiation symbol and
the words “CAUTION, RADIOACTIVE MATERIAL” or “DANGER, RADIOACTIVE MATERIAL.” The label shall also
provide information, such as the radionuclides present, an estimate of the quantity of radioactivity, the date for which the
radioactivity is estimated, radiation level, kind of material, and mass enrichment, to permit an individual handling or using a
container, or working in the vicinity of a container, to take precautions to avoid or minimize exposure.
B. Before removal or disposal of an empty, uncontaminated container to an unrestricted area, each licensee shall remove or
deface the radioactive material label or otherwise clearly indicate that the container no longer contains radioactive materials.
C. Each registrant shall ensure that each radiation machine is labeled in a conspicuous manner to caution an individual that
radiation is produced when it is energized.
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D.

A licensee shall label each syringe and vial that contains a radiopharmaceutical used in the practice of medicine with the
radiopharmaceutical content. Each syringe shield and vial shield shall be labeled, unless the label on the syringe or vial is
visible when shielded. The label shall contain the radiopharmaceutical name or its abbreviation, the clinical procedure to be
performed, or the name of the person being administered the radiopharmaceutical. Color-coding syringe shields and vial
shields does not meet the labeling requirement.

Historical Note
New Section R9-7-431 recodified from R12-1-431, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-432.
Labeling Exemptions
A licensee is not required to label:
1. Containers holding licensed material in quantities less than the quantities listed in Appendix C;
2. Containers holding licensed material in concentrations less than those specified in Table III of Appendix B;
3. Containers attended by an individual who takes precautions necessary to prevent exposure of individuals to radiation in
excess of the limits established in this Article;
4. Containers holding radioactive material that do not exceed the limits for excepted quantity or article as defined and
limited in 49 CFR 173.403, and 173.421 through 173.424, and are transported, packaged, and labeled in accordance
with 49 CFR 172.436 through 172.440 (Revised October 1, 2007, incorporated by reference, and available under R9-7101. This incorporated material contains no future editions or amendments.);
5. Containers that are accessible only to individuals authorized to handle, use, or work in the vicinity of the containers, if
the contents are identified to these individuals by a readily available written record, retained as long as the container is
in use for the purpose indicated on the record. (Examples of containers of this type are containers in locations such as
water-filled canals, storage vaults, or hot cells.); or
6. Installed manufacturing or process equipment, such as piping and tanks.

Historical Note
New Section R9-7-432 recodified from R12-1-432, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-433.
Procedures for Receiving and Opening Packages
A. Each licensee who expects to receive a package containing quantities of radioactive material in excess of a Type A quantity,
as defined in 10 CFR 71.4, January 1, 2005, which is incorporated by reference, published by the Office of the Federal
Register, National Archives and Records Administration, Washington, D.C. 20408, and on file with the Department. The
material incorporated by reference contains no future editions or amendments. The licensee shall make arrangements to
receive:
1. The package when the carrier offers it for delivery; or
2. The notification of the arrival of the package at the carrier’s terminal and to take possession of the package
expeditiously.
B. Each licensee shall:
1. Monitor the external surfaces of a package, labeled with a Radioactive White I, Yellow II, or Yellow III as specified in
49 CFR 172.403 and 172.436 through 172.440, October 1, 2004, which are incorporated by reference, published by the
Office of Federal Register, National Archives and Records Administration, Washington, D.C. 20408, and on file with
the Department. The material incorporated by reference contains no future editions or amendments. The licensee shall
test the package for radioactive contamination, unless the package contains only radioactive material in the form of gas
or in special form, as defined in R9-7-102; and
2. Monitor the external surfaces of a package, labeled with a Radioactive White I, Yellow II, or Yellow III as specified in
subsection (B)(1), for radiation levels unless the package contains quantities of radioactive material that are less than or
equal to the Type A quantity, defined in 10 CFR 71, and referenced in subsection (A); and
3. Monitor all packages known to contain radioactive material for radioactive contamination and radiation levels if there
is evidence of degradation of package integrity, such as packages that are crushed, wet, or damaged.
C. The licensee shall perform the monitoring required by subsection (B) as soon as practical after receipt of the package, but
not later than three hours after the package is received at the licensee’s facility if it is received during the licensee’s normal
working hours, or not later than three hours from the beginning of the next working day if it is received after working hours.
D. The licensee shall immediately notify the final delivery carrier and the Department by telephone when:
1. Removable radioactive surface contamination exceeds 22 dpm/cm2 for beta-gamma emitting radionuclides or 2.2
dpm/cm2 for alpha-emitting radionuclides, wiping a minimum surface area of 300 square centimeters (46 square
inches), or the entire surface if less than 300 square centimeters (46 square inches); or
2. External radiation levels exceed the limits of 2 millisieverts (200 millirem) per hour.
E. Each licensee shall:
1. Establish, maintain, and retain written procedures for safely opening packages that contain radioactive material, and
2. Ensure that the procedures are followed and that due consideration is given to special instructions for the type of
package being opened.
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Licensees transferring special form sources in vehicles owned or operated by the licensee to and from a work site are exempt
from the contamination monitoring requirements of subsection (B) but are not exempt from the monitoring requirement in
subsection (B) for measuring radiation levels that ensures that the source of radiation is still properly lodged in its shield.
Historical Note
New Section R9-7-433 recodified from R12-1-433, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).

R9-7-434.
General Requirements for Waste Disposal
A. A licensee shall dispose of licensed material only:
1. By transfer to an authorized recipient as provided in R9-7-439 or in Article 3, or to the U.S. Department of Energy;
2. By decay in storage, according to R9-7-438(C);
3. By release in effluents within the limits in R9-7-416; or
4. As authorized according to R9-7-435, R9-7-436, R9-7-437, R9-7-438, or R9-7-438.01;
B. To receive waste that contains licensed material from other persons, a person shall be specifically licensed for:
1. Treatment prior to disposal,
2. Treatment or disposal by incineration,
3. Decay in storage,
4. Disposal at a land disposal facility licensed according to Article 3, or
5. Storage until transferred to a storage or disposal facility authorized to receive the waste.

Historical Note
New Section R9-7-434 recodified from R12-1-434, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-435.
Method for Obtaining Approval of Proposed Disposal Procedures
For disposal of licensed material generated in the licensee’s operations, a licensee or applicant for a license may apply to the
Department for approval of proposed disposal procedures, not otherwise authorized in this Chapter. Each application shall
include:
1. A description of the waste containing licensed material to be disposed of, including the physical and chemical
properties that have an impact on risk evaluation;
2. The proposed manner and conditions of waste disposal;
3. An analysis and evaluation of pertinent information on the nature of the environment;
4. The nature and location of other potentially affected facilities; and
5. An analysis and procedure to ensure that doses comply with R9-7-407(B), and are within the dose limits in this Article.
Historical Note
New Section R9-7-435 recodified from R12-1-435, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-436.
Disposal by Release into Sanitary Sewerage System
A. A licensee may discharge licensed material into sanitary sewerage if each of the following conditions is satisfied:
1. The material is readily soluble or is readily dispersible biological material, in water;
2. The quantity of licensed radioactive material that the licensee releases into the sewer in one month divided by the
average monthly volume of water released into the sewer by the licensee or registrant does not exceed the concentration
listed in Appendix B, Table III; and
3. If more than one radionuclide is released, the following conditions shall also be satisfied:
a. The licensee shall determine the fraction of the limit in Appendix B, Table III represented by discharges into
sanitary sewerage by dividing the actual monthly average concentration of each radionuclide released by the
licensee or registrant into the sewer by the concentration of that radionuclide listed in Appendix B, Table III;
b. The sum of the fractions for each radionuclide required by subsection (A)(3)(a) does not exceed unity; and
c. The total quantity of licensed radioactive material that the licensee releases into the sanitary sewerage in a year
does not exceed 185 GBq (5 Ci) of Hydrogen-3, 37 GBq (1 Ci) of Carbon-14, and 37 GBq (1 Ci) of all other
radioactive materials combined.
B. Excreta from individuals undergoing medical diagnosis or therapy with radioactive material are not subject to the limitations
contained in subsection (A).

Historical Note
New Section R9-7-436 recodified from R12-1-436, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-437.
Treatment or Disposal by Incineration
A licensee shall treat or dispose of licensed material by incineration only in the amounts and forms specified in R9-7-438 or as
specifically approved by the Department according to R9-7-435.
Historical Note
New Section R9-7-436 recodified from R12-1-436, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
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R9-7-438.
Disposal of Specific Wastes
A. A licensee may dispose of the following licensed material as if it were not radioactive:
1. 1.85 kBq (0.05 µCi), or less, of Hydrogen-3 or Carbon-14 per gram of medium used for liquid scintillation counting;
and
2. 1.85 kBq (0. 05 µCi), or less, of Hydrogen-3 or Carbon-14 per gram of animal tissue, averaged over the weight of the
entire animal.
3. 1.85 kBq (0.05 µCi), or less, of Iodine-125 per gram of medium used in analyzing in vitro laboratory samples and
associated sample holders contaminated during the laboratory procedure.
B. A licensee shall not dispose of tissue, contaminated with radioactive material, according to subsection (A)(2) in a manner
that would permit its use either as food for humans or as animal feed.
C. A licensee may hold radioactive material with a physical half-life of less than or equal to 120 days for decay in storage
before disposal without regard to its radioactivity, and is exempt from the requirements of R9-7-434, provided:
1. The licensee monitors the radioactive material at the surface before disposal and determines that its radioactivity cannot
be distinguished from the background radiation level with an appropriate radiation detection survey meter set on its
most sensitive scale and with no interposed shielding; and
2. The licensee removes or obliterates all radiation labels, except for radiation labels on materials that are within
containers and that will be managed as biomedical waste after they have been released from the licensee.
D. The licensee shall maintain records in accordance with R9-7-441.
Historical Note
New Section R9-7-438 recodified from R12-1-438, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-438.01. Disposal of Certain Radioactive Material
A. Licensed material as defined in the definition of radioactive material in R9-7-102 may be disposed of in accordance with
this Article, even though it is not defined as low-level radioactive waste. Therefore, any licensed radioactive material being
disposed of at a facility, or transferred for ultimate disposal at a facility licensed by the Department, must meet the
requirements of R9-7-439.
B. A licensee may dispose of radioactive material, as defined in the definition of radioactive material in R9-7-102, at a disposal
facility authorized to dispose of such material in accordance with any federal or state solid or hazardous waste law,
including the Solid Waste Disposal Act, as authorized under the Energy Policy Act of 2005.
Historical Note
New Section R9-7-438.01 recodified from R12-1-438.01, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-439.
Transfer for Disposal and Manifests
A. Any licensee shipping radioactive waste intended for ultimate disposal at a licensed land disposal facility (for purposes of
this rule “land disposal facility” means the land, buildings, structures, and equipment that are intended to be used for the
disposal of radioactive waste. A geologic repository is not a land disposal facility) shall comply with 10 CFR 20.2006 and
10 CFR 20 Appendix G, published January 1, 2013, incorporated by reference, and available under R9-7-101. This
incorporated material contains no future editions or amendments.
B. An authorized representative of the waste generator shall provide the certification required in 10 CFR 20, Appendix G,
Section II, which is incorporated by reference in subsection (A).
Historical Note
New Section R9-7-439 recodified from R12-1-439, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-440.
Compliance with Environmental and Health Protection Regulations
Nothing in R9-7-434, R9-7-435, R9-7-436, R9-7-437, R9-7-438, or R9-7-439 relieves the licensee from complying with other
applicable federal, state, and local rules or regulations governing any other toxic or hazardous properties of materials that may be
disposed of according to the rules listed in Article 4 of this Chapter.
Historical Note
New Section R9-7-440 recodified from R12-1-440, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-441.
Records of Waste Disposal
A. Each licensee shall maintain records of the disposal of licensed materials made in accordance with R9-7-435, R9-7-436, R97-437, R9-7-438, and disposal by burial in soil, including burials authorized before February 25, 1985.
B. The licensee shall retain the records required by subsection (A) until the Department terminates each pertinent license
requiring the record. The licensee shall provide for the disposition of these records prior to license termination.
Historical Note
New Section R9-7-441 recodified from R12-1-441, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-442.
Department Inspection of Shipments of Waste
Each shipment of waste to a disposal facility, licensed under R9-7-1302(D)(11), is subject to inspection by the Department before
shipment or transportation. The waste shipper shall notify the Department not less than five working days before the scheduled
shipment or transportation of waste to a licensed disposal facility.
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Historical Note
New Section R9-7-442 recodified from R12-1-442, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-443.
Reports of Stolen, Lost, or Missing Licensed or Registered Sources of Radiation
A. Each licensee or registrant shall report to the Department by telephone as follows:
1. Immediately after it becomes known to the licensee that licensed radioactive material in an aggregate quantity equal to
or greater than 1,000 times the quantity specified in Appendix C is stolen, lost, or missing under circumstances that
indicate to the licensee that an exposure could result to individuals in unrestricted areas;
2. Within 30 days after it becomes known to the licensee that licensed radioactive material in an aggregate quantity
greater than 10 times the quantity specified in Appendix C is stolen, lost, or missing, and is still missing; and
3. Immediately after it becomes known to the registrant that a radiation machine is stolen, lost, or missing.
B. Each licensee or registrant required to make a report according to subsection (A) shall, within 30 days after making the
telephone report, make a written report to the Department that contains the following information:
1. A description of the licensed or registered source of radiation involved, including, for radioactive material, the kind,
quantity, and chemical and physical form; and, for radiation machines, the manufacturer, model, serial number, type,
and maximum energy of radiation emitted;
2. A description of the circumstances under which the loss or theft occurred;
3. A statement of disposition, or probable disposition, of the licensed or registered source of radiation;
4. Exposures of individuals to radiation, circumstances under which the exposures occurred, and the possible total
effective dose equivalent to persons in unrestricted areas;
5. Actions that have been taken, or will be taken, to recover the source of radiation; and
6. Procedures or measures that have been, or will be, adopted to ensure against a recurrence of the loss or theft of licensed
or registered sources of radiation.
C. After filing the written report, the licensee or registrant shall also report additional substantive information on the loss or
theft within 30 days after the licensee or registrant learns of the information.
D. The licensee or registrant shall provide the Department with the names of individuals who may have received an exposure to
radiation as a result of an incident reported to the Department under subsection (B).
Historical Note
New Section R9-7-443 recodified from R12-1-443, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-444.
Reports of Exposures, Radiation Levels, and Concentrations of Radioactive Material Exceeding the Limits
A. In addition to the notification required by R9-7-445, each licensee or registrant shall submit a written report within 30 days
after learning of any of the following:
1. Incidents for which notification is required by R9-7-445;
2. Doses in excess of any of the following:
a. The occupational dose limits for adults in R9-7-408;
b. The occupational dose limits for a minor in R9-7-414;
c. The limits for an embryo or fetus of a declared pregnant woman in R9-7-415;
d. The limits for an individual member of the public in R9-7-416;
e. Any applicable limit in the license or registration; or
f. The ALARA limit on air emissions in R9-7-407;
3. Levels of radiation or concentrations of radioactive material in:
a. A restricted area in excess of applicable limits in the license or registration, or
b. An unrestricted area in excess of 10 times the applicable limit in this Article or in the license or registration,
whether or not this involves an exposure of any individual to a dose in excess of the limits in R9-7-416;
4. Radiation levels or concentrations of radioactive material in excess of the standards in 40 CFR 190, 2003 edition,
published July 1, 2003, by the Office of the Federal Register, National Archives and Records Administration,
Washington, D.C. 20408 which is incorporated by reference and on file with the Department, if the licensee is subject
to these federal standards, or there is a license condition referencing the 40 CFR 190 standards. This incorporation by
reference contains no future editions or amendments.
B. Contents of reports.
1. Each report shall contain a description of each individual’s exposure to radiation and radioactive material, including as
applicable:
a. Estimates of each individual’s dose;
b. The levels of radiation and concentrations of radioactive material involved;
c. The cause of the elevated exposures, dose rates, or concentrations; and
d. Corrective steps taken or planned to ensure against a recurrence, including the schedule for achieving
conformance with applicable limits, generally applicable environmental standards, and associated license or
registration conditions.
2. Each report filed according to subsection (A) shall include for each occupationally overexposed individual: name,
Social Security number, and date of birth. With respect to the limit for an embryo or fetus in R9-7-415, the identifiers
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in the report should be those of the declared pregnant woman. The report shall be prepared so that information
regarding each overexposed individual is stated in a separate and detachable part of the report.
All licensees or registrants who make reports according to subsection (A) shall submit the report in writing to the
Department.
Historical Note
New Section R9-7-444 recodified from R12-1-444, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).

R9-7-445.
Notification of Incidents
A. Immediate notification: Each licensee or registrant shall immediately report to the Department any event involving a
radiation source that may have caused or threatens to cause any of the following conditions:
1. An individual to receive:
a. A total effective dose equivalent of 0.25 Sv (25 rem) or more;
b. A lens dose equivalent of 0.75 Sv (75 rem) or more; or
c. A shallow-dose equivalent to the skin or extremities of 2.5 Gy (250 rads) or more; or
2. The release of radioactive material, inside or outside of a restricted area, so if an individual had been present for 24
hours, the individual could have received five times the annual limit on intake (this subsection do not apply to a
location where personnel are not normally stationed during routine operations, such as a hot-cell or process enclosure).
B. Twenty-four hour notification: Each licensee or registrant shall, within 24 hours of discovery of the event, report to the
Department any event involving loss of control of a radiation source possessed by the licensee or registrant that may have
caused, or threatens to cause, any of the following conditions:
1. An individual to receive, in a period of 24 hours
a. A total effective dose equivalent exceeding 0.05 Sv (5 rem);
b. A lens dose equivalent exceeding 0.15 Sv (15 rem); or
c. A shallow-dose equivalent to the skin or extremities exceeding 0.5 Gy (50 rads); or
2. The release of radioactive material, inside or outside of a restricted area, so, if an individual had been present for 24
hours, the individual could have received an intake in excess of one occupational annual limit of intake (this subsection
does not apply to a location where personnel are not normally stationed during routine operations, such as a hot-cell or
process enclosure).
C. A licensee or registrant shall prepare any report filed with the Department according to this Section so that names of
individuals who have received exposure to radiation or radioactive material are stated in a separate and detachable part of
the report.
D. A licensee or registrant shall report to the Department by telephone in response to the requirements of this Section.
E. If the Department does not respond to the initial telephone call, the licensee or registrant shall report to the Department of
Public Safety and continue with reasonable efforts to contact the Department Duty Officer until contact is made.
F. The provisions of this Section do not apply to a dose that results from a planned special exposure, if the dose is within the
limits for planned special exposures and reported according to R9-7-413(C).

Historical Note
New Section R9-7-445 recodified from R12-1-445, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-446.
Notifications and Reports to Individuals
A. Requirements for notification and reports to individuals of exposure to radiation or radioactive material are specified in R97-1004.
B. In addition to the reporting requirements in R9-7-444 and R9-7-445, each licensee or registrant shall notify the individual
exposed to radiation or radioactive material. The notice to the exposed individual shall be provided no later than the date the
report is submitted to the Department and shall comply with R9-7-1004(A).
Historical Note
New Section R9-7-446 recodified from R12-1-446, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-447.
Vacating Premises
A. If a facility has been used for activities involving radioactive material a licensee shall notify the Department in writing of the
intent to vacate the facility no less than 45 days before relinquishing possession or control of the facility.
B. If a facility is contaminated with radioactive material, a licensee vacating the facility shall decontaminate it using
Department-approved procedures.
C. The Department shall inspect a vacated facility to determine whether it is contaminated with radioactive material.
Historical Note
New Section R9-7-447 recodified from R12-1-447, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-448.
Additional Reporting
A. Each licensee shall notify the Department as soon as possible, but not later than four hours after the discovery of an event,
and take immediate protective actions necessary to avoid exposures to radiation or radioactive materials that could exceed
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the limits specified in this Chapter or releases of licensed material that could exceed the limits specified in this Chapter. For
purposes of this Section, event means a radiation accident involving a fire, explosion, gas release, or similar occurrence.
Each licensee shall notify the Department within 24 hours after discovering any of the following events involving licensed
material:
1. A contamination event that:
a. Requires that anyone having access to the contaminated area be restricted for more than 24 hours by the
imposition of additional radiological controls to prohibit entry into the area; and
b. Involves a quantity of radioactive material greater than five times the lowest annual limit on intake specified in
Appendix B of this Article; and
c. Results in access to the contaminated area being restricted for a reason other than to allow radionuclides with a
half-life of less than 24 hours to decay prior to decontamination.
2. An event in which equipment is disabled or fails to function as designed when:
a. The equipment is part of a system designed to prevent releases exceeding the limits specified in this Chapter, to
prevent exposures to radiation and radioactive materials exceeding limits specified in this Chapter, or to mitigate
the consequences of an accident; and
b. The equipment performs a safety function; and
c. No redundant equipment is available and operable to perform the required safety function.
3. An event that requires urgent medical treatment of an individual with radioactive contamination on the individual’s
clothing or body.
4. A fire or explosion damaging any licensed material or any device, container, or equipment containing licensed material
when:
a. The quantity of material involved is greater than five times the lowest annual limit on intake specified in Appendix
B of this Article, and
b. The damage affects the integrity of the licensed material or its container.
Each licensee shall make reports required by subsections (A) and (B) above by telephone to the Department. To the extent
that the information is available at the time of notification, the information provided in these reports shall include:
1. The callers’s name, official title, and call back telephone number;
2. A description of the event, including date and time;
3. The exact location of the event;
4. The isotopes, quantities, and chemical and physical form of the licensed material involved; and
5. Any personnel radiation exposure data available.
Each licensee who makes a report required by subsection (A) or (B) shall submit to the Department a written follow-up
report within 30 days of the initial report. Written reports prepared as required by other rules may be submitted to fulfill this
requirement if the reports contain all of the required information in this subsection. The report shall include the following:
1. A description of the event, including the probable cause and the manufacturer and model number (if applicable) of any
equipment that failed or malfunctioned;
2. The exact location of the event;
3. The isotopes, quantities, and chemical and physical form of the licensed material involved;
4. Date and time of the event;
5. Corrective actions taken or planned and the results of any evaluations or assessments; and
6. The extent of personnel exposure to radiation or to radioactive materials without identification of each exposed
individual by name.
Each licensee that makes a report required by subsection (A) or (B) shall submit a written follow-up report to the
Department within 60 days after the initial report.

Historical Note
New Section R9-7-448 recodified from R12-1-448, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1). Amended by
final expedited rulemaking at 24 A.A.R. 2151, effective July 12, 2018 (Supp. 18-3).
R9-7-449.
Survey Instruments and Pocket Dosimeters
A. Each licensee or registrant shall ensure that survey instruments used to show compliance with this Article have been
calibrated before first use, annually, and following repair, unless otherwise specified in this Chapter.
B. To satisfy the requirements of subsection (A), the licensee or registrant shall:
1. For each scale to be calibrated, calibrate two readings separated by at least 50 percent of scale rating; and
2. Conspicuously note on the instrument the apparent radiation level, in appropriate units for the type of survey instrument
being used and the date of calibration.
C. Each licensee or registrant shall check each survey instrument for proper operation with the dedicated check source after
calibration and before each use.
D. The licensee or registrant shall retain a record of each calibration required in subsection (A) for three years. The record shall
include:
1. A description of the calibration procedure; and
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2. A description of the source used, the certified dose rates from the source, the rates indicated by the instrument being
calibrated, the correction factors deduced from the calibration data, the signature of the individual who performed the
calibration, and the date of calibration.
E. To meet the requirements of subsections (A), (B), and (C), the licensee or registrant may obtain the services of persons
licensed or registered by the Department, the NRC, an Agreement State, or a Licensing State to perform calibrations of
survey instruments. Licensing records of the service person authorization shall be maintained for three years by the licensee
or registrant obtaining the service.
F. Each licensee or registrant shall ensure that pocket dosimeters used to show compliance with this Article:
1. Have been evaluated for proper operation annually and following repair, using a procedure acceptable to the
Department, unless a more frequent evaluation is required by license condition (Unless the dosimeter is electronic, the
evaluation of the dosimeter shall include a drift test over a 24-hour period.); and
2. Meet the performance criteria listed in R9-7-523(C) and R9-7-1130(C).
G. Records of personnel dosimeter operational checks shall be maintained for three years.
Historical Note
New Section R9-7-449 recodified from R12-1-449, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-450.
Sealed Sources
A. A licensee shall only receive, possess, and use radioactive materials contained in a sealed source that has been
manufactured, labeled, packaged, and distributed in accordance with a specific license for its manufacture and distribution.
The license to manufacture and distribute a sealed source shall be issued by the Department, the U.S. Nuclear Regulatory
Commission, a Licensing State, or another Agreement State.
B. A licensee who possesses and uses a sealed source, or any device or equipment that contains a sealed source, shall follow
the radiation safety and handling instructions approved by the Department or follow the radiation safety and handling
instructions furnished by the manufacturer on the label attached to the source, on the permanent container of the source, or
in a leaflet or brochure that accompanies the source, and maintain the instructions in a legible and conveniently available
form. If the handling instructions, leaflet, or brochure is no longer available and a copy cannot be obtained from the
manufacturer, the licensee shall notify the Department that the source handling information is no longer available.
C. Inventories:
1. An inventory shall be conducted at intervals not to exceed six months, unless a shorter interval is specified by license
condition.
2. The records of the inventory shall be maintained for three years from the date of the inventory, and shall be available
for inspection by the Department.
3. The information recorded shall include:
a. The kind and quantity of radioactive material,
b. The model and serial number of the source or the device in which it is mounted,
c. The location of the sealed source,
d. The date of the inventory, and
e. The signature of the person performing the inventory.
D. Any licensee who possesses and uses sealed sources in the practice of medicine shall conduct a physical inventory according
to the requirements in 9 A.A.C. 7, Article 7.
E. Sealed sources, containing radioactive material, shall not be opened unless authorized by license condition.
F. Sealed sources and machines, devices, or equipment containing sealed sources shall be used in accordance with procedures
described in the manufacturer’s instructions and the safety precautions described in the Nuclear Regulatory Commission
Sealed Sources and Device Registry, unless the instructions or precautions conflict with these rules or license condition.
Historical Note
New Section R9-7-450 recodified from R12-1-450, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-451.
Termination of a Radioactive Material License or a Licensed Activity
A. As the final step before terminating a radioactive material use program licensed under R9-7-312, the licensee shall:
1. Certify to the Department the disposition of all licensed material, including accumulated wastes, by submitting a
complete description of a disposal plan with signed receipts from all licensed persons receiving the licensed material;
and
2. Conduct a radiation survey of the premises where the licensed activities were carried out to demonstrate that the
premises are suitable for release in accordance with the criteria for decommissioning in R9-7-452 and submit to the
Department a report of the results of this survey, unless the licensee demonstrates in some other manner acceptable to
the Department that the premises are suitable for release in accordance with the criteria for decommissioning in R9-7452.
B. Before terminating a licensed program, each licensee authorized to possess radioactive material with a half-life greater than
120 days, in any unsealed form, shall forward the following records to the Department:
1. Records of disposal of the licensed material required by R9-7-435, R9-7-436, R9-7-437, and R9-7-438; and
2. Records required by R9-7-418.

24

C.

D.
E.

If a licensed activity is transferred or assigned in accordance with subsection (E), each licensee authorized to possess
radioactive material with a half-life greater than 120 days, in any unsealed form, shall transfer the following records to the
new licensee and the new licensee shall maintain these records until the license is terminated:
1. Records of disposal of licensed material required by R9-7-435, R9-7-436, R9-7-437, and R9-7-438; and
2. Records required by R9-7-418.
Before the Department terminates a license, each licensee shall forward the records required by subsection (E) to the
Department.
A person licensed under R9-7-312 shall maintain required records regarding decommissioning of a facility in a location
identified on the license until the Department releases the site for unrestricted use. Before transfer or assignment of licensed
activities, a licensee shall transfer all records required by this Section to the transferee. If records relating to facility
decommissioning are kept for other purposes, the transferee shall refer to these records and provide their location on the
transferee’s application for a license. The transferee shall maintain the records until the Department terminates the
transferee’s new license. The new licensee shall maintain the following decommissioning records for Department review:
1. Records of spills or other occurrences involving the spread of contamination in and around the facility, equipment, or
site. The licensee shall maintain a record of any instance when contamination remains after cleanup procedures or there
is a reasonable likelihood that a contaminant has spread to an inaccessible area, as in the case of possible seepage into
porous material such as concrete. These records shall include any known information that identifies any radionuclide
involved and its quantity, form, and concentration.
2. As-built drawings showing modifications of structures and equipment in restricted areas where radioactive materials
are used or stored, and locations of possible inaccessible contamination, such as buried pipes. If as-built drawings are
referenced, the licensee need not index each relevant document individually. If drawings are not available, the licensee
shall provide records with known information concerning these areas and locations, as prescribed in subsection (E)(1).
3. Except for areas that contain depleted uranium used only for shielding or as penetrators in unused munitions, a list,
contained in a single document and updated every two years, of the following:
a. Any area designated or formerly designated as a restricted area as defined under R9-7-102;
b. Any area outside of a restricted area for which documentation is required under subsection (B)(1);
c. Any area outside of a restricted area where wastes have been buried;
d. Any area outside of a restricted area that contains regulated radioactive material that will require the licensee to
either decontaminate the area for decommissioning under R9-7-452 or obtain disposal approval under R9-7-435;
and
e. Any restricted area where wastes have been buried.
4. Records of the cost estimate performed for the decommissioning funding plan or the amount certified by the
Department for decommissioning and the method for assuring funding, if either a funding plan or certification is used.

Historical Note
New Section R9-7-451 recodified from R12-1-451, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1). Amended by
final expedited rulemaking at 24 A.A.R. 2151, effective July 12, 2018 (Supp. 18-3).
R9-7-452.
Radiological Criteria for License Termination
A. General provisions and scope:
1. The criteria in this Section apply to the decommissioning of facilities licensed under Article 3 of this Chapter. The
criteria do not apply to uranium and thorium recovery facilities already subject to 10 CFR 40, Appendix A, or to
uranium solution extraction facilities.
2. The criteria in this Section do not apply to sites that:
a. Have been decommissioned before the effective date of this Section; or
b. Have previously submitted and received Department approval of a license termination plan (LTP) or
decommissioning plan.
3. If a site has been decommissioned and the license terminated in accordance with the criteria in this Section, the
Department shall not require additional cleanup unless, based on new information, the Department determines that the
criteria of this Section were not met and residual radioactivity at the site is a threat to public health and safety.
4. When calculating the TEDE for the average member of the critical group, a licensee shall use the peak annual dose
expected within the first 1000 years after decommissioning.
B. Radiological criteria for unrestricted use. The Department considers a site acceptable for unrestricted use if the licensee
reduces residual radioactivity, distinguishable from background radiation, to a TEDE for an average member of the critical
group that does not exceed 0.15 mSv (15 mrem) per year, including radiation from groundwater sources of drinking water,
and the residual radioactivity is as low as reasonably achievable (ALARA). To determine the level that is ALARA, the
Department and the licensee shall take into account any detriment, such as deaths from transportation accidents, that is likely
to result from decontamination and waste disposal.
C. Criteria for license termination under restrictive conditions. The Department considers a site acceptable for license
termination if the licensee meets all of the following restrictive conditions:
1. The licensee demonstrates that a reduction in residual radioactivity, necessary to comply with subsection (B), will
result in net public or environmental harm or is not being made because the residual level of radioactivity is ALARA.
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To determine the level that is ALARA, the Department and the licensee shall take into account any detriment, such as
deaths from transportation accidents, that is likely to result from decontamination and waste disposal;
2. The licensee establishes one or more legally enforceable institutional controls that reduce residual radioactivity,
distinguishable from background radiation, to a TEDE for the average member of the critical group that does not
exceed (0.15 mSv) 15 mrem per year, including radiation from groundwater sources of drinking water;
3. The licensee demonstrates financial assurance that complies with R9-7-323(C), which enables an independent third
party, including a governmental custodian of the site, to assume and carry out responsibilities for control and
maintenance of the site and funds placed into a trust segregated from the licensee’s assets and outside the licensee’s
administrative control, and in which the adequacy of the trust funds is to be assessed based on an assumed annual 1
percent real rate of return on investment;
4. The licensee submits a decommissioning plan or License Termination Plan (LTP) to the Department, indicating the
licensee’s intent to decommission in accordance with R9-7-323 and specifying that the licensee intends to
decommission by restricting use of the site. The licensee shall document in the LTP or decommissioning plan how
comments from individuals and institutions in the community, who may be affected by the decommissioning, have
been sought and addressed after analysis.
a. If a licensee is restricting use of the site, the licensee shall seek comments from the public concerning the
proposed decommissioning, regarding all of the following matters:
i. Whether the institutional controls proposed by the licensee will reduce residual radioactivity, distinguishable
from background radiation, to a TEDE for the average member of the critical group that does not exceed 0.15
mSv (15 mrem) per year; are enforceable; and do not impose an unreasonable burden on the local community
or other affected parties; and
ii. Whether the licensee has provided financial assurance that complies with R9-7-323(C), which enables an
independent third party, including a governmental custodian of the site, to assume and carry out
responsibilities for control and maintenance of the site;
b. In seeking comments on the issues identified in subsection (C)(4)(a), the licensee shall provide for:
i. Participation by representatives of a broad cross section of community interests that may be affected by the
decommissioning;
ii. An opportunity for a comprehensive discussion of the issues by all of the community representatives; and
iii. A publicly available document that contains or access to each oral and written comment that reflects the
viewpoints of community representatives on each issue and the extent of agreement or disagreement among
representatives on each issue; and
5. The licensee reduces residual radioactivity, distinguishable from background radiation, at the site so that if the
institutional controls are no longer in effect, the TEDE for the average member of the critical group is as low as
reasonably achievable and does not exceed 1 mSv (100 mrem) per year; unless the licensee:
a. Demonstrates that a further reduction in residual radioactivity necessary to comply with subsection (C)(5) is not
technically achievable or economically feasible, or will result in net public or environmental harm;
b. Provides for durable institutional controls; and
c. Provides financial assurance that complies with R9-7-323(C), which enables an independent third party, including
a governmental custodian of the site, to carry out periodic rechecks of the site, no less frequently than every five
years; assures that each institutional control remains in place according to subsection (C)(3); and assumes and
carries out responsibilities for maintenance of the institutional control.
Alternate criteria for license termination:
1. Based on circumstances that relate to a specific license, the Department may terminate the license using the following
alternate criteria for subsections (B) or (C)(2), if the licensee demonstrates that the TEDE from residual radioactivity,
distinguishable from background radiation, for an average member of the critical group does not exceed 0.15 mSv (15
mrem) per year, and if the licensee:
a. Ensures that public health and safety is protected by submitting an analysis of possible sources of exposure,
prepared by a independent qualified expert, which indicates whether it is likely that the dose from all human-made
sources combined, other than medical sources, is more than the 1 mSv/y (100 mrem/y) limit in R9-7-416;
b. Employs to the extent practicable, restrictions on site use, according to the provisions of subsection (C) to
minimize exposures at the site;
c. Reduces doses to ALARA levels, taking into consideration any detriments such as traffic accidents expected to
potentially result from decontamination and waste disposal; d. Submits a decommissioning plan or License
Termination Plan (LTP) to the Department that indicates the licensee’s intent to decommission in accordance with
R9-7-323, and specifies that the licensee proposes to decommission by use of alternate criteria. The licensee shall
document in the decommissioning plan or LTP how comments from individuals and institutions in the community,
who may be affected by the decommissioning, have been sought and addressed after analysis. In seeking
comments, the licensee shall provide for:
i. Participation by representatives of a broad cross section of community interests that may be affected by the
decommissioning;
ii. An opportunity for a comprehensive discussion of the issues by all of the community representatives; and
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iii. A publicly available document that contains or access to each oral and written comment that reflects
viewpoints of community representatives on each issue and the extent of agreement and disagreement among
the representatives on each issue; and
e. Has provided sufficient financial assurance in the form of a trust fund to enable an independent third party,
including a governmental custodian of a site, to assume and carry out responsibilities for any necessary control
and maintenance of the site.
2. The use of alternate criteria to terminate a license requires approval by the Department after consideration of any
comments provided by the U.S. Environmental Protection Agency and any public comments submitted under
subsection (E).
E. Public notification and public participation:
1. Upon the receipt of an LTP or decommissioning plan from a licensee, or a proposal by a licensee for release of a site
under subsection (C) or (D), or whenever the Department determines that notice will serve the public interest, the
Department shall notify and solicit comments from:
a. Local and state governments in the vicinity of the site and any Indian Nation or other indigenous people that have
treaty or statutory rights that could be affected by the decommissioning; and
b. The U.S. Environmental Protection Agency.
2. To comply with subsection(E)(1) the Department shall publish a notice in a local newspaper, send letters to state or
local organizations on its mailing list, hold a public hearing that is readily accessible to individuals in the vicinity of the
site, and solicit comments from the public.
F. Minimization of contamination. After the effective date of this Section, an applicant for a license, other than a renewal, shall
describe in the application how facility design and procedures for operation will facilitate eventual decommissioning and
minimize, to the extent practicable, the generation of radioactive waste and contamination of the facility and the
environment.
1. Applicants for standard design certifications, standard design approvals, and manufacturing licenses shall describe in
the application how facility design will minimize, to the extent practicable, contamination of the facility and the
environment, facilitate eventual decommissioning, and minimize, to the extent practicable, the generation of
radioactive waste.
2. Licensees shall, to the extent practical, conduct operations to minimize the introduction of residual radioactivity into
the site, including the subsurface, in accordance with the existing radiation protection requirements in this Article and
radiological criteria for license termination in this Article.
G. The Department considers a site acceptable for unrestricted use if the residual radioactivity, distinguishable from
background radiation, is equal to or less than the values in Table 1.
Historical Note
New Section R9-7-452 recodified from R12-1-452, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
Table 1.

Acceptable Surface Contamination1 Levels

Radionuclide1

Average2,3

Maximum2,4

Removable2,5

U-nat, U-235,
U-238, and
associated
decay products

5,000
dpm/100
cm2

15,000
dpm/100cm2

1,000
dpm/100 cm2

Transuranics,
Ra-226, Ra228, Th-230,
Pa-231, Ac227, I-125, I129

100dpm/10
0cm2

300
dpm/100cm2

20dpm/100c
m2

Th-nat, Th232, Sr-90, Ra223, Ra-224,
U-232, I-126,
I-131, I-133

1000
dpm/100c
m2

3000
dpm/100cm2

200
dpm/100cm2

Beta-gamma
(Exceptions
noted above)

5,000
dpm/100
cm2

15,000
dpm/100cm2

1,000
dpm/100 cm2

1
Where surface contamination by both alpha-and beta-gamma- emitting radionuclides exists, the limits established for alpha-and
beta-gamma-emitting radionuclides apply independently.
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2
As used in this table, dpm (disintegrations per minute) means the rate of emission by radioactive material as determined by
correcting the counts per minute observed on an instrument calibrated for background, efficiency, and geometric factors
associated with the instrumentation, in accordance with R9-7-449.
3
Measurements of average contamination level shall not be averaged over more than one square meter. For objects of less
surface area, the average shall be derived for each object.
4
The maximum contamination level applies to an area of not more than 100 cm2.
5
The amount of removable radioactive material per 100 cm2 of surface area shall be determined by wiping that area with dry
filter or soft absorbent paper, applying moderate pressure, and assessing the amount of radioactive material on the wipe with an
instrument calibrated in accordance with R9-7-449. When removable contamination on objects of surface area A (where A is less
than 100 sq. cm) is determined, the entire surface shall be wiped and the contamination level multiplied by 100/A to convert to a
“per 100 sq. cm” basis.

Historical Note
New Article 4, Table 1 recodified from 12 A.A.C. 1, Article 4, Table 1, at 24 A.A.R. 813, effective March 22, 2018 (Supp.
18-1).
R9-7-453.
Reports to Individuals of Exceeding Dose Limits
Any licensee or registrant that reports a personnel exposure to the Department in accordance with R9-7-413(A)(6), R9-7-444, or
R9-7-452 shall:
1. Notify the exposed individual of the exposure addressed in the report; and
2. Transmit the report to the exposed individual at the same time the Department is notified of the exposure.

Historical Note
New Section R9-7-453 recodified from R12-1-453, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-454.
Nationally Tracked Sources
A. A licensee who manufactures, receives, transfers, disassembles, or disposes of a nationally tracked source shall complete
and submit to the Nuclear Regulatory Commission’s National Source Tracking System and the Department, a National
Source Tracking Transaction Report that contains the information required in 10 CFR 20.2207(a) through (e), revised
January 1, 2008, incorporated by reference, and available under R9-7-101. This incorporated material contains no future
editions or amendments. The report shall be submitted by the close of the next business day after the transaction using a
reporting method specified in 10 CFR 20.2207(f), revised January 1, 2008, incorporated by reference, and available under
R9-7-101. This incorporated material contains no future editions or amendments.
B. The initial National Source Tracking Transaction Report shall contain the information required in subsection (A), be
submitted using a method specified in 10 CFR 20.2207(f) and include the additional information required by 10 CFR
20.2207(h)(1) through (6), revised January 1, 2008, incorporated by reference, and available under R9-7-101. This
incorporated material contains no future editions or amendments.
C. A licensee shall correct any error in previously filed National Source Tracking Transaction Reports or file a new report for
any missed transaction within five business days of the discovery of the error or missed transaction in accordance with 10
CFR 20.2207(g), revised January 1, 2008, incorporated by reference, and available under R9-7-101. This incorporated
material contains no future editions or amendments.
D. A licensee who receives a nationally tracked sealed source shall not disassemble the source unless specifically authorized to
do so by the Department.
Historical Note
New Section R9-7-454 recodified from R12-1-454, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
R9-7-455.
Security Requirements for Portable Gauges
A. A licensee that uses a portable gauge shall use a minimum of two independent controls to maintain security while:
1. Transporting a portable gauge; and
2. Storing a portable gauge.
B. Each control shall form a tangible barrier that will prevent unauthorized removal whenever a portable gauge is not under the
control and constant surveillance of the licensee.
C. A licensee shall employ controls approved by the Department.
Historical Note
New Section R9-7-455 recodified from R12-1-455, at 24 A.A.R. 813, effective March 22, 2018 (Supp. 18-1).
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Appendix A. Assigned Protection Factors for Respirators

a

Operating mode
I.

b

Air Purifying Respirators [Particulate only] :
d

d

Negative

()

Negative Pressure

10

Face piece, full

Negative Pressure

100

Face piece, half

Powered Air-purifying Respirators

50

Face piece, full

Powered Air-purifying Respirators

1000

Helmet/hood

Powered Air-purifying Respirators

1000

Face piece, loose-fitting

Powered Air-purifying Respirators

25

Filtering face piece disposable
Face piece, half

II.

Assigned Protection Factors

c

e

f

Atmosphere supplying respirators [particulate, gases and vapors ]:
1. Air-line respirator:
Face piece, half

Demand

10

Face piece, half

Continuous Flow

50

Face piece, half

Pressure Demand

50

Face piece, full

Demand

100

Face piece, full

Continuous Flow

1000

Face piece, full

Pressure Demand

1000

Helmet/hood

Continuous Flow

1000

Face piece, loose-fitting

Continuous Flow

25

Suit

Continuous Flow

()

g

2. Self-contained breathing Apparatus (SCBA):
Demand

h

Face piece, full

Pressure Demand

i

Face piece, full

Demand, Recirculating

h

Face piece, full

Positive Pressure Recirculating

i

Face piece, full

100

10,000
100

10,000

III. Combination Respirators:
Any combination of air-purifying and
atmosphere-supplying respirators

Assigned protection factor for type and mode of operation as listed above
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a

These assigned protection factors apply only in a respiratory protection program that meets the requirements of this Article.
They are applicable only to airborne radiological hazards and may not be appropriate if chemical or other respiratory hazards
exist instead of, or in addition to, radioactive hazards. A licensee shall comply with Department of Labor regulations, regarding
selection and use of respirators for those circumstances.
Radioactive contaminants for which the concentration values in Table 1, Column 3 of Appendix B are based on internal
dose due to inhalation may, in addition, present external exposure hazards at higher concentrations. Under these circumstances,
limitations on occupancy may have to be governed by external dose limits.
b
A licensee shall equip air purifying respirators of APF<100 with particulate filters that are at least 95 percent efficient. The
licensee shall equip air purifying respirators of APF=100 with particulate filters that are at least 99 percent efficient. The licensee
shall equip air purifying respirators of APF>100 with particulate filters that are at least 99.97 percent efficient.
c
A licensee may apply to the Commission for the use of an APF greater than 1 for sorbent cartridges as protection against
airborne radioactive gases and vapors, similar to radioiodine.
d
A Licensee may permit an individual to use this type of respirator if the individual has not been medically screened or fit
tested on the device, provided that no credit is taken for use of these respirators in estimation of intake or dose. It is also
recognized that it is difficult to perform an effective positive or negative pressure pre-use user seal check on this type of device.
All other respiratory protection program requirements listed in 10 CFR 20.1703, January 2000 Edition, and published January 1,
2000, apply and are incorporated by reference and available for review at the Department and Secretary of State. This
incorporation by reference contains no future editions or amendments. There is no assigned protection factor for these devices.
However, a licensee may use an APF equal to 10 if the licensee can demonstrate a fit factor of at least 100 by use of a validated
or evaluated, qualitative or quantitative fit test.
e
Under-chin type only. No distinction is made in this appendix between elastomeric half-masks with replaceable cartridges
and those designed with the filter medium as an integral part of the face piece (disposable or reusable disposable). Both types are
acceptable as long as the seal area of the latter contains some substantial type of seal-enhancing material, such as rubber or
plastic, two or more suspension straps are adjustable, the filter medium is at least 95 percent efficient, and all other requirements
of this Article are met.
f
The assigned protection factors for gases and vapors are not applicable to radioactive contaminants that present an
absorption or submersion hazard. For tritium oxide vapor, approximately one-third of the intake occurs by absorption through the
skin so that an overall protection factor of 3 is appropriate when atmosphere-supplying respirators are used to protect against
tritium oxide. Exposure to radioactive noble gases is not considered a significant respiratory hazard and protective actions for
these contaminants should be based on external (submersion) dose considerations.
g
No NIOSH approval schedule is currently available for atmosphere supplying suits. This equipment may be used in an
acceptable respiratory protection program as long as all the other minimum program requirements, with the exception of fit
testing, are met. The minimum program requirements are provided in 10 CFR 20.1703.
h
The licensee shall implement institutional controls to assure that these devices are not used in areas immediately dangerous
to life or health (IDLH).
i
This type of respirator may be used as an emergency device in unknown concentrations for protection against inhalation
hazards. External radiation hazards and other limitations to permitted exposure such as skin absorption shall be taken into
account in these circumstances. This device may not be used by any individual who experiences perceptible outward leakage of
breathing gas while wearing the device.
Historical Note
New Appendix A recodified from 12 A.A.C. 1, Article 4, Appendix A, effective March 22, 2018 (Supp. 18-1).
Appendix B. Annual Limits on Intake (ALI) and Derived Air Concentrations (DAC) of Radionuclides for Occupational
Exposure; Effluent Concentrations; Concentrations for Release to Sanitary Sewerage
Introduction
For each radionuclide, Table I indicates the chemical form which is to be used for selecting the appropriate ALI or DAC value.
The ALls and DACs for inhalation are given for an aerosol with an activity median aerodynamic diameter (AMAD) of 1 m,
micron, and for three classes (D,W,Y) of radioactive material, which refer to their retention (approximately days, weeks, or
years) in the pulmonary region of the lung. This classification applies to a range of clearance half-times for D if less than 10 days,
for W from 10 to 100 days, and for Y greater than 100 days. Table II provides concentration limits for airborne and liquid
effluents released to the general environment. Table III provides concentration limits for discharges to sanitary sewerage.
Note:
The values in Tables I, II, and III are presented in the computer “E” notation. In this notation a value of 6E-02 represents a value
of
-2
2
0
6 x 10 or 0.06, 6E+2 represents 6 x 10 or 600, and 6E+0 represents 6 x 10 or 6.
Table I “Occupational Values”
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Note that the columns in Table I of this Appendix captioned “Oral Ingestion ALI,” “Inhalation ALI,” and “DAC” are applicable
to occupational exposure to radioactive material.
The ALIs in this Appendix are the annual intakes of given radionuclide by “Reference Man” which would result in either (1) a
committed effective dose equivalent of 0.05 Sv (5 rem), stochastic ALI, or (2) a committed dose equivalent of 0.5 Sv (50 rem) to
an organ or tissue, nonstochastic ALI. The stochastic ALIs were derived to result in a risk, due to irradiation of organs and
tissues, comparable to the risk associated with deep-dose equivalent to the whole body of 0.05 Sv (5 rem). The derivation
includes multiplying the committed dose equivalent to an organ or tissue by a weighting factor, W T. This weighting factor is the
proportion of the risk of stochastic effects resulting from irradiation of the organ or tissue, T, to the total risk of stochastic effects
when the whole body is irradiated uniformly. The values of WT are listed under the definition of weighting factor in R9-7-403.
The nonstochastic ALIs were derived to avoid nonstochastic effects, such as prompt damage to tissue or reduction in organ
function.
A value of WT = 0.06 is applicable to each of the five organs or tissues in the “remainder” category receiving the highest dose
equivalents, and the dose equivalents of all other remaining tissues may be disregarded. The following portions of the GI tract -stomach, small intestine, upper large intestine, and lower large intestine -- are to be treated as four separate organs.
Note that the dose equivalents for an extremity, skin, and lens of the eye are not considered in computing the committed effective
dose equivalent but are subject to limits that shall be met separately.
When an ALI is defined by the stochastic dose limit, this value alone is given. When an ALI is determined by the nonstochastic
dose limit to an organ, the organ or tissue to which the limit applies is shown, and the ALI for the stochastic limit is shown in
parentheses. Abbreviated organ or tissue designations are used:
LLI wall
=
lower large intestine wall,
St. wall
=
stomach wall,
Blad wall
=
bladder wall, and
Bone surf
=
Bone surface.
The use of the ALIs listed first, the more limiting of the stochastic and nonstochastic ALIs, will ensure that nonstochastic effects
are avoided and that the risk of stochastic effects is limited to an acceptably low value. If, in a particular situation involving a
radionuclide for which the nonstochastic ALI is limiting, use of that nonstochastic ALI is considered unduly conservative, the
licensee may use the stochastic ALI to determine the committed effective dose equivalent. However, the licensee shall also
ensure that the 0.5 Sv (50 rem) dose equivalent limit for any organ or tissue is not exceeded by the sum of the external deep-dose
equivalent plus the internal committed dose equivalent to that organ, not the effective dose. For the case where there is no
external dose contribution, this would be demonstrated if the sum of the fractions of the nonstochastic ALIs (ALI ns) that
contribute to the committed dose equivalent to the organ receiving the highest dose does not exceed unity, that is,  (intake (in
Ci) of each radionuclide/ALIns)  1.0. If there is an external deep dose equivalent contribution of Hd, then this sum must be less
than 1 - (Hd/50), instead of  1.0.
Note that the dose equivalents for an extremity, skin, and lens of the eye are not considered in computing the
committed effective dose equivalent but are subject to limits that must be met separately.
The derived air concentration (DAC) values are derived limits intended to control chronic occupational exposures. The
relationship between the DAC and the ALI is given by:
DAC = ALI(in Ci)/(2000 hours per working year x 60 minutes/hour x 2 x 10 ml per minute) = [ALI/2.4 x 10 ]
Ci/ml,
4
where 2 x 10 ml is the volume of air breathed per minute at work by Reference Man under working conditions of light work.
4

9

The DAC values relate to one of two modes of exposure: either external submersion or the internal committed dose equivalents
resulting from inhalation of radioactive materials. DACs based upon submersion are for immersion in a semi-infinite cloud of
uniform concentration and apply to each radionuclide separately.
The ALI and DAC values include contributions to exposure by the single radionuclide named and any in-growth of daughter
radionuclides produced in the body by decay of the parent. However, intakes that include both the parent and daughter
radionuclides shall be treated by the general method appropriate for mixtures.
The values of ALI and DAC do not apply directly when the individual both ingests and inhales a radionuclide, when the
individual is exposed to a mixture of radionuclides by either inhalation or ingestion or both, or when the individual is exposed to
both internal and external irradiation. See R9-7-407. When an individual is exposed to radioactive materials which fall under
several of the translocation classifications of the same radionuclide, such as Class D, Class W, or Class Y, the exposure may be
evaluated as if it were a mixture of different radionuclides.
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It should be noted that the classification of a compound as Class D, W, or Y is based on the chemical form of the compound and
does not take into account the radiological half-life of different radionuclides. For this reason, values are given for Class D, W,
and Y compounds, even for very short-lived radionuclides.
Table II “Effluent Concentrations”
The columns in Table II of this Appendix captioned “Effluents,” “Air,” and “Water” are applicable to the assessment and control
of dose to the public, particularly in the implementation of the provisions of R9-7-415. The concentration values given in
Columns 1 and 2 of Table II are equivalent to the radionuclide concentrations which, if inhaled or ingested continuously over the
course of a year, would produce a total effective dose equivalent of 0.5 mSv (0.05 rem).
Consideration of nonstochastic limits has not been included in deriving the air and water effluent concentration limits because
nonstochastic effects are presumed not to occur at or below the dose levels established for individual members of the public. For
radionuclides, where the nonstochastic limit was governing in deriving the occupational DAC, the stochastic ALI was used in
deriving the corresponding airborne effluent limit in Table II. For this reason, the DAC and airborne effluent limits are not
always proportional as they were in earlier versions of Appendix A of Article 4.
The air concentration values listed in Table II, Column 1 were derived by one of two methods. For those radionuclides for which
9
the stochastic limit is governing, the occupational stochastic inhalation ALI was divided by 2.4 x 10 , relating the inhalation ALI
to the DAC, as explained above, and then divided by a factor of 300. The factor of 300 includes the following components: a
factor of 50 to relate the 0.05 Sv (5 rem) annual occupational dose limit to the 0.1 rem limit for members of the public, a factor of
3 to adjust for the difference in exposure time and the inhalation rate for a worker and that for members of the public; and a factor
of 2 to adjust the occupational values, derived for adults, so that they are applicable to other age groups.
For those radionuclides for which submersion, that is external dose, is limiting, the occupational DAC in Table I, Column 3 was
divided by 219. The factor of 219 is composed of a factor of 50, as described above, and a factor of 4.38 relating occupational
exposure for 2,000 hours per year to full-time exposure (8,760 hours per year). Note that an additional factor of 2 for age
considerations is not warranted in the submersion case.
The water concentrations were derived by taking the most restrictive occupational stochastic oral ingestion ALI and dividing by
7
7
7.3 x 10 . The factor of 7.3 x 10 (ml) includes the following components: the factors of 50 and 2 described above and a factor of
5
7.3 x 10 (ml) which is the annual water intake of Reference Man.
Note 2 of this Appendix provides groupings of radionuclides which are applicable to unknown mixtures of radionuclides. These
groupings, including occupational inhalation ALIs and DACS, air and water effluent concentrations, and releases to sewer,
require demonstrating that the most limiting radionuclides in successive classes are absent. The limit for the unknown mixture is
defined when the presence of one of the listed radionuclides cannot be definitely excluded as being present either from
knowledge of the radionuclide composition of the source or from actual measurements.
Table III “Releases to Sewers”
The monthly average concentrations for release to sanitary sewerage are applicable to the provisions in R9-7-435. The
concentration values were derived by taking the most restrictive occupational stochastic oral ingestion ALI and dividing by 7.3 x
6
6
5
10 (ml). The factor of 7.3 x 10 (ml) is composed of a factor of 7.3 x 10 (ml), the annual water intake by Reference Man, and a
factor of 10, such that the concentrations, if the sewage released by the licensee were the only source of water ingested by a
Reference Man during a year, would result in a committed effective dose equivalent of 0.5 rem.
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LIST OF ELEMENTS
Name

Symbol

Atomic Number

Actinium

Ac

89

Aluminum

Al

13

Americium

Am

95

Antimony

Sb

51

Argon

Ar

18

Arsenic

As

33

Astatine

At

85

Barium

Ba

56

Berkelium

Bk

97

Beryllium

Be

4

Bismuth

Bi

83

Bromine

Br

35

Cadmium

Cd

48

Calcium

Ca

20

Californium

Cf

98

Carbon

C

6

Cerium

Ce

58

Cesium

Cs

55

Chlorine

Cl

17

Chromium

Cr

24

Cobalt

Co

27

Copper

Cu

29

Curium

Cm

96

Dysprosium

Dy

66

Einsteinium

Es

99

Erbium

Er

68

Europium

Eu

63

Fermium

Fm

100

Fluorine

F

9

Francium

Fr

87

Gadolinium

Gd

64

Gallium

Ga

31

Germanium

Ge

32

Gold

Au

79

Hafnium

Hf

72

Holmium

Ho

67

33

Hydrogen

H

1

Indium

In

49

Iodine

I

53

Iridium

Ir

77

Iron

Fe

26

Krypton

Kr

36

Lanthanum

La

57

Lead

Pb

82

Lutetium

Lu

71

Magnesium

Mg

12

Manganese

Mn

25

Mendelevium

Md

101

Mercury

Hg

80

Name

Symbol

Atomic Number

Molybdenum

Mo

42

Neodymium

Nd

60

Neptunium

Np

93

Nickel

Ni

28

Niobium

Nb

41

Nitrogen

N

7

Osmium

Os

76

Oxygen

O

8

Palladium

Pd

46

Phosphorus

P

15

Platinum

Pt

78

Plutonium

Pu

94

Polonium

Po

84

Potassium

K

19

Praseodymium

Pr

59

Promethium

Pm

61

Protactinium

Pa

91

Radium

Ra

88

Radon

Rn

86

Rhenium

Re

75

Rhodium

Rh

45

Rubidium

Rb

37

Ruthenium

Ru

44

34

Samarium

Sm

62

Scandium

Sc

21

Selenium

Se

34

Silicon

Si

14

Silver

Ag

47

Sodium

Na

11

Strontium

Sr

38

Sulfur

S

16

Tantalum

Ta

73

Technetium

Tc

43

Tellurium

Te

52

Terbium

Tb

65

Thallium

Tl

81

Thorium

Th

90

Thulium

Tm

69

Tin

Sn

50

Titanium

Ti

22

Tungsten

W

74

Uranium

U

92

Vanadium

V

23

Xenon

Xe

54

Ytterbium

Yb

70

Yttrium

Y

39

Zinc

Zn

30

Zirconium

Zr

40

35

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
1

Hydrogen-3

Class
Water,

skin absorption 8E+4

DAC
8E+4

2E-5

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)
includes
1E-3

1E-7

1E-2
1

4

Beryllium-7
6E-3

Gas (HT or T2) Submersion : Use above values as HT and T2 oxidize in air and in the body to HTO.
W, all compounds except
4E+4
2E+4
9E-6
3E-8
6E-4
those given for Y
oxides,
nitrates
-

Y,

4

Beryllium-10
-

7

W, see Be
-

2E+4

halides,
8E-6
2E-10

and
3E-8

-

1E+3

2E+2

6E-8

-

LLI wall
(1E+3)

-

-

Y, see Be

-

1E+1

6E-9

2E-11

-

Monoxide

-

1E+6

5E-4

2E-6

-

Dioxide

-

6E+5

3E-4

9E-7

-

4E+5

4E+ 5

2E-4

6E-7

6E-3

Monoxide

-

2E+6

7E-4

2E-6

-

Dioxide

-

2E+5

9E-5

3E-7

-

Compounds

2E+3

2E+3

1E-6

3E-9

3E-5

Submersion1

-

-

4E-6

2E-8

-

Submersion1

-

-

4E-6

2E-8

-

-

2E-5

2E-4
7

6

2
Carbon-11
-

Compounds
6

6E-2
Carbon-14
-

7
8
9

3E-4
Nitrogen-132
Oxygen-152
2
Fluorine-18

D,

fluorides
of
K, Rb, Cs, and Fr5E+4

H,

Li,

7E+4

3E-5

7E-3

-

1E-7

Na,
-

St wall
(5E+4)
W,

-

fluorides
of
Sr, Ba, Ra, Al, Ga, In, Tl,
As, Sb, Bi, Fe, Ru, Os,
Co, Ni, Pd, Pt, Cu, Ag,
Au, Zn, Cd, Hg, Sc, Y,
Ti, Zr, V, Nb, Ta, Mn,
Tc, and Re
-

7E-4

Be,

Mg,

9E+4

4E-5

1E-7

Ca,

-

Y, Lanthanum fluoride
11

Sodium-22
6E-5

D, all compounds

-

8E+-4

3E-5

1E-7

-

4E+2

6E+2

3E-7

9E-10

6E-6

36

11
12

Sodium-24
5E-4
Magnesium-28

D, all compounds

4E+3

D,

5E+3

2E-6

all
those given for W7E+2

2E+3

7E-9
compounds
7E-7

5E-5

2E-9

except
9E-6

9E-5
W,

oxides,
carbides, halides, and
nitrates
-

13

Aluminum-26

D,

all
those given for W4E+2

hydroxides,

1E+3

5E-7

6E+1

compounds
3E-8

4E-8

1E-10

9E+3

compounds
3E+4

2E-9

-

9E-11

except
6E-6

6E-5
W, oxides, hydroxides,
carbides, halides, and
nitrates
14

Silicon-31
1E-4

D,

-

9E+1

all
those given for W and Y

except
1E-5

4E-8

1E-3
W, oxides, hydroxides,
carbides, and nitrates

-

3E+4

1E-5

5E-8

-

Y, aluminosilicate glass

-

3E+4

1E-5

4E-8

-

2E+3

2E+2

1E-7

3E-10

-

(3E+3)

-

-

Si

-

1E+2

5E-8

2E-10

-

Si

-

5E+0

2E-9

7E-12

-

-

14

Silicon-32
-

D. see

31

Si

LLI wall
-

4E-5

4E-4
W, see

31

Y, see

31

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
15

Phosphorus-32
9E-6

Class
D,

all
phosphates given for W

9E-5
W,

15

D, see
W, see

16

Sulfur-35

-

32

P

32

P

Vapor
D,

compounds
9E+2

except
4E-7

1E-9
2+

phosphates
3+
3+
S , Mg , Fe , Bi ,
and Lanthanides -

4E+2

2E-7

6E+3

8E+3

4E-6

1E-8

8E-5

-

3E+3

1E-6

4E-9

-

1E+4
6E-6
sulfides
except those given for W

2E-8

-

1E+4

and
2E+4

LLI wall
(8E+3)

-

3+

Phosphorus-33
8E-4

6E+2

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

of

Zn ,

2+

5E-10

-

sulfates
7E-6

2E-8

-

1E-3
W, elemental sulfur,

6E+3
sulfides of Sr, Ba, Ge, Sn,

37

-

1E-4

Pb, As, Sb, Bi, Cu, Ag,
Au, Zn, Cd, Hg, W, and
Mo. Sulfates of Ca, Sr,
Ba, Ra, As, Sb, and Bi
17

Chlorine-36

D,

chlorides
of
K, Rb, Cs, and Fr2E+3

-

2E+3

9E-7

1E-6

3E-9

H,
2E+3

3E-9
Li,

Na,
2E-5

2E-4
W,

chlorides
Be, Mg, Ca, Sr, Ba, Ra,
Al, Ga, In, Tl, Ge, Sn, Pb,
As, Sb, Bi, Fe, Ru, Os, Co,
Rh, Ir, Ni, Pd, Pt, Cu, Ag,
Au, Zn, Cd, Hg, Sc, Y, Ti,
Zr, Hf, V, Nb, Ta, Cr, Mo,
W, Mn, Tc, and Re -

of

Lanthanides,

2E+2

1E-7

3E-10

-

2E-5

6E-8

-

-

17

Chlorine-38

2

D, see

W, see
17

Chlorine-39

2

D, see

W, see

36

Cl

2E+4
St wall
(3E+4)

4E+4
-

-

3E-4

3E-3

Cl

-

5E+4

2E-5

6E-8

-

-

Cl

2E+4
St wall
(4E+4)

5E+4

2E-5

7E-8

-

-

-

-

5E-4

5E-3

-

6E+4

2E-5

8E-8

-

-

-

-

1E+0

6E-3

-

-

-

-

2E-4

8E-7

-

-

-

4E-6

36
36

36

Cl
1

-

-

18

Argon-37

Submersion

18

Argon-39

Submersion

18
19

Argon-41
Potassium-40
4E-5
Potassium-42
6E-4
Potassium-43
9E-4
2
Potassium-44
-

Submersion
D, all compounds

3E+2

4E+2

3E-6
2E-7

1E-8
6E-10

D, all compounds

5E+3

5E+3

2E-6

7E-9

6E-5

D, all compounds

6E+3

9E+3

4E-6

1E-8

9E-5

D, all compounds

2E+4

7E+4

3E-5

9E-8

-

St wall
(4E+4)

-

-

3E+4

1E+5

5E-5

St watt
(5E+4)

-

-

19
19
19

19

5E-3
2
Potassium-45
-

1
1

D, all compounds

2E-7

-

5E-4
-

7E-4

7E-3

Atomic
No.
Radionuclide
20

Calcium-41
-

Class
W, all compounds

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)
3E+3

4E+3

Bone surf Bone surf
(4E+3)
(4E+3)
20

6E-4
Calcium-45
2E-4

W, all compounds

2E+3

8E+2

38

2E-6

-

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)
-

-

5E-9

6E-5

4E-7

1E-9

2E-5

20
21
21
21
21
21

21
21
22

Calcium-47
1E-4
Scandium-43
1E-3
Scandium-44m
7E-5
Scandium-44
5E-4
Scandium-46
1E-4
Scandium-47
-

4E-4
Scandium-48
1E-4
2
Scandium-49
3E-3
Titanium-44
4E-6

W, all compounds

8E+2

9E+2

4E-7

1E-9

1E-5

Y, all compounds

7E+3

2E+4

9E-6

3E-8

1E-4

Y, all compounds

5E+2

7E+2

3E-7

1E-9

7E-6

Y, all compounds

4E+3

1E+4

5E-6

2E-8

5E-5

Y, all compounds

9E+2

2E+2

1E-7

3E-10

1E-5

Y, all compounds

2E+3

3E+3

1E-6

4E-9

-

LLI wall
(3E+3)

-

-

Y, all compounds

8E+2

1E+3

Y, all compounds

2E+4

5E+4

D,

all
those given for W and Y

4E-5
W,

-

4E-5

6E-7

2E-9

1E-5

2E-5

8E-8

3E-4

3E+2

compounds
1E+1

except
5E-9

oxides,

2E-11
hydroxides,

carbides, halides, and
nitrates
-

3E+1

1E-8

-

6E+0

2E-9

8E-12

-

9E+3

3E+4

1E-5

3E-8

1E-4

Ti

-

4E+4

1E-5

5E-8

-

Ti

-

3E+4

1E-5

4E-8

-

all
those given for W3E+4

8E+4

compounds
3E-5

-

-

4E-11

-

Y, SrTiO
22

Titanium-45
1E-3

44

D, see

Ti

W, see

44

44

Y, see
23

2
Vanadium-47

D,

except
1E-7

-

St wall
(3E+4)

-

4E-4

4E-3
W,
carbides, and halides23

Vanadium-48
9E-5

23

Vanadium-49
-

47

D, see

V

W, see
D, see

oxides,
1E+5

4E-5

1E-7

hydroxides,
-

6E+2

1E+3

5E-7

2E-9

9E-6

V

-

6E+2

3E-7

9E-10

-

V

7E+4

3E+4

1E-5

-

-

47

47

LLI wall Bone surf
(9E+4)
(3E+4)

-

5E-8

1E-3

8E-6

2E-8

-

1E-2
47

W, see V
24

Chromium-48
8E-5

D,

-

2E+4

all
those given for W and Y

6E+3

compounds
1E+4

except
5E-6

2E-8

8E-4
W, halides and nitrates

-

7E+3

3E-6

1E-8

-

Y, oxides and hydroxides

-

7E+3

3E-6

1E-8

-

-

39

24

Chromium-49
4E-3

2

D, see
W, see

48

Cr

3E+4

8E+4

4E-5

1E-7

4E-4

Cr

-

1E+5

4E-5

1E-7

-

Cr

-

9E+4

4E-5

1E-7

-

4E+4

5E+4

2E-5

6E-8

5E-4

Cr

-

2E+4

1E-5

3E-8

-

Cr

-

2E+4

8E-6

3E-8

-

all
those given for W2E+4

5E+4

48

Y, see
24

Chromium-51
5E-3

D, see
W, see

48
48

Cr

48

Y, see
25

2
Manganese-51

48

D,

compounds
2E-5

7E-8

except
3E-4

8E-8

hydroxides,
--

3E-3
W,
halides, and nitrates -

No.
25

Class
2

Manganese-52m
-

D, see

3E-5

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic

Radionuclide

oxides,
6E+4

51

Mn

1E-7

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

3E+4

9E+4

4E-5

-

St wall
(4E+4)

-

-

Mn

-

1E+5

4E-5

1E-7

-

Mn

7E+2

1E+3

5E-7

2E-9

1E-5

Mn

-

9E+2

4E-7

1E-9

-

Mn

5E+4

1E+4

5E-6

-

-

Bone surf
(2E+4)

-

3E-8

-

Mn

-

1E+4

5E-6

2E-8

-

Mn

2E+3

9E+2

4E-7

1E-9

3E-5

Mn

-

8E+2

3E-7

1E-9

-

Mn

5E+3

2E+4

6E-6

2E-8

7E-5

-

2E+4

9E-6

3E-8

-

all
those given for W9E+2

3E+3

-

5E-4

5E-3
W, see
25

Manganese-52
1E-4

D, see
W, see

25

Manganese-53
7E-3

D, see

51

51

51

51

7E-4

W, see
25

Manganese-54
3E-4

D, see
W, see

25

Manganese-56
7E-4

D, see
W, see

26

Iron-52

51

51

51

51

51

Mn

D,

compounds
1E-6

4E-9

except
1E-5

3E-9

hydroxides,
-

1E-4
W,

26

Iron-55
1E-3

D, see

52

Fe

and halides

-

9E+3

2E+3

40

oxides,
2E+3

1E-6

8E-7

3E-9

1E-4

52

W, see
26

Iron-59
1E-4

D, see

52

26

D, see

52

27

4E+3

2E-6

6E-9

-

Fe

8E+2

3E+2

1E-7

5E-10

1E-5

Fe

-

5E+2

2E-7

7E-10

-

Fe

3E+1

6E+0

3E-9

9E-12

4E-7

-

2E+1

8E-9

3E-11

-

all
those given for Y1E+3

3E+3

compounds
1E-6

52

W, see
Cob9alt-55

-

52

W, see
Iron-60
4E-6

Fe

Fe

W,

4E-9

except
2E-5

4E-9

hydroxides,
-

2E-4
Y,
halides, and nitrates 27

Cobalt-56
6E-5

27

Cobalt-57
6E-4

27

Cobalt-58m
8E-3

Y, see

Y, see
Cobalt-58
2E-4

27

2
Cobalt-60m
-

3E+2

1E-7

4E-10

6E-6

Co

4E+2

2E+2

8E-8

3E-10

-

Co

8E+3

3E+3

1E-6

4E-9

6E-5

Co

4E+3

7E+2

3E-7

9E-10

-

Co

6E+4

9E+4

4E-5

1E-7

8E-4

Co

-

6E+4

3E-5

9E-8

-

Co

2E+3

1E+3

5E-7

2E-9

2E-5

Co

1E+3

7E+2

3E-7

1E-9

-

1E+6

4E+6

2E-3

6E-6

-

St wall
(1E+6)

-

-

-

3E+6

1E-3

4E-6

-

Co

5E+2

2E+2

7E-8

2E-10

3E-6

Co

2E+2

3E+1

1E-8

5E-11

-

Co

2E+4

6E+4

3E-5

9E-8

3E-4

Co

2E+4

6E+4

2E-5

8E-8

-

55

55
55

55

W, see
Y, see

5E+2

55

W, see

55

55

W, see

1E-6

Co

55

W, see
Y, see

27

55

W, see

oxides,
3E+3

Co

-

2E-2

2E-1
Y, see
27

Cobalt-60
3E-5

Co

55

W, see
Y, see

27

55

2
Cobalt-61
3E-3

55

55

W, see
Y, see

55

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
27

2

Cobalt-62m
-

Class
W, see

55

Co

4E+4

2E+5

St wall

41

7E-5

2E-7

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)
-

(5E+4)

-

-

-

2E+5

6E-5

all
those given for W1E+3

2E+3

-

7E-4

7E-3
Y, see
28

Nickel-56

55

Co

D,

2E-7
compounds
8E-7

-

3E-9

except
2E-5

2E-9

hydroxides,
-

2E-4
W,

oxides,
1E+3

5E-7

1E+3

5E-7

2E-9

-

2E+3

5E+3

2E-6

7E-9

2E-5

-

3E+3

1E-6

4E-9

-

-

6E+3

3E-6

9E-

-

2E+4

4E+3

2E-6

5E-9

3E-4

-

7E+3

3E-6

1E-8

-

-

2E+3

8E-7

3E-9

-

9E+3

2E+3

7E-7

2E-9

1E-4

-

3E+3

1E-6

4E-9

-

-

8E+2

3E-7

1E-9

-

8E+3

2E+4

1E-5

3E-8

1E-4

-

3E+4

1E-5

4E-8

-

-

2E+4

7E-6

2E-8

-

4E+2

2E+3

7E-7

2E-9

-

(5E+2)

-

-

-

6E+2

3E-7

9E-10

-

-

3E+3

1E-6

4E-9

-

and carbides

-

-

Vapor
28

Nickel-57
2E-4

D, see

56

Ni

56

W, see

Ni

Vapor
28

Nickel-59
3E-3

D, see

56

Ni

56

W, see

Ni

Vapor
28

Nickel-63
1E-3

D, see

56

Ni

56

W, see

Ni

Vapor
28

Nickel-65
1E-3

D, see

56

Ni

56

W, see

Ni

Vapor
28

Nickel-66
-

D, see

56

Ni

LLI wall
-

6E-6

6E-5
56

W, see

Ni

Vapor
29

2
Copper-60
-

D,

all
those given for W and Y

3E+4

compounds
9E+4

(3E+4)

-

-

-

and nitrates

-

-

except
4E-5

1E-7

St wall
4E-4

4E-3
W,

sulfides,
1E+5

5E-5

halides,

1E+5

4E-5

1E-7

-

1E+4

3E+4

1E-5

4E-8

2E-4

-

4E+4

2E-5

6E-8

-

2E-7

-

Y, oxides and hydroxides
29

Copper-61
2E-3

D, see
W, see

60

Cu

60

Cu

-

42

Y, see
29

Copper-64
2E-3

60

-

4E+4

1E-5

5E-8

-

1E+4

3E+4

1E-5

4E-8

2E-4

Cu

-

2E+4

1E-5

3E-8

-

Cu

-

2E+4

9E-6

3E-8

-

5E+3

8E+3

3E-6

1E-8

6E-5

Cu

-

5E+3

2E-6

7E-9

-

Cu

-

5E+3

2E-6

6E-9

-

Y, all compounds

1E+3

3E+3

1E-6

4E-9

2E-5

Y, all compounds

2E+4

7E+4

3E-5

9E-8

-

(3E+4)

-

-

D, see

Cu

60

Cu

60

W, see
Y, see
29

Copper-67
6E-4

D, see

60
60

Cu

60

W, see
Y, see
30
30

Zinc-62
2E-4
2
Zinc-63
-

60

St wall
-

3E-4

3E-3
Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
30
30
30
30
30
31

Zinc-65
5E-5
Zinc-69m
6E-4
2
Zinc-69
8E-3
Zinc-71m
8E-4
Zinc-72
1E-4
2
Gallium-65

Class

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

Y, all compounds

4E+2

3E+2

1E-7

4E-10

5E-6

Y, all compounds

4E+3

7E+3

3E-6

1E-8

6E-5

Y, all compounds

6E+4

1E+5

6E-5

2E-7

8E-4

Y, all compounds

6E+3

2E+4

7E-6

2E-8

8E-5

Y, all compounds

1E+3

1E+3

5E-7

2E-9

1E-5

all
those given for W5E+4

2E+5

compounds
7E-5

-

-

D,

except
2E-7

-

St wall
(6E+4),

-

9E-4

9E-3
W,

31

Gallium-66
1E-4

31

Gallium-67
1E-3

D, see
W, see
D, see
W, see

31

2
Gallium-68
2E-3

D, see

oxides,

65

2E+5

8E-5

1E+3

4E+3

1E-6

5E-9

1E-5

Ga

-

3E+3

1E-6

4E-9

-

Ga

7E+3

1E+4

6E-6

2E-8

1E-4

Ga

-

1E+4

4E-6

1E-8

-

Ga

2E+4

4E+4

2E-5

6E-8

2E-4

Ga

65

65

65

65

hydroxides,

carbides, halides, and
nitrates
-

43

3E-7

-

W, see
31

2
Gallium-70
-

D, see

65

65

Ga

-

5E+4

2E-5

7E-8

-

Ga

5E+4

2E+5

7E-5

2E-7

-

St wall
(7E+4)

-

-

Ga

-

2E+5

8E-5

3E-7

-

Ga

1E+3

4E+3

1E-6

5E-9

2E-5

Ga

-

3E+3

1E-6

4E-9

-

Ga

5E+3

2E+4

6E-6

2E-8

7E-5

-

2E+4

6E-6

2E-8

-

all
those given for W2E+4

3E+4

-

1E-3

1E-2
W, see
31

Gallium-72
2E-4

D, see
W, see

31

Gallium-73
7E-4

D, see
W, see

32

Germanium-66

65

65

65

65

65

Ga

D,

compounds
1E-5

4E-8

except
3E-4

3E-8

-

3E-3
W,

32

2
Germanium-67
-

D, see

66

oxides,
2E+4

8E-6

9E+4

4E-5

1E-7

St wait
(4E+4)

-

-

Ge

-

1E+5

4E-5

1E-7

-

Ge

5E+3

4E+3

2E-6

5E-9

6E-5

Ge

-

1E+2

4E-8

1E-10

-

Ge

1E+4

2E+4

6E-6

2E-8

2E-4

Ge

-

8E+3

3E-6

1E-8

-

Ge

5E+5

4E+5

2E-4

6E-7

7E-3

Ge

-

4E+4

2E-5

6E-8

-

Ge

4E+4

8E+4

3E-5

1E-7

-

St wall
(7E+4)

-

-

Ge

-

8E+4

4E-5

1E-7

-

Ge

9E+3

1E+4

4E-6

1E-8

1E-4

-

6E+3

2E-6

8E-9

-

Ge

and halides

-

3E+4

sulfides,

-

-

6E-4

6E-3
W, see
32

Germanium-68
6E-4

D, see
W, see

32

Germanium-69
2E-3

D, see
W, see

32

Germanium-71
7E-2

32

2
Germanium-75
-

D, see
W, see
D, see

66
66

66
66

66
66

66
66

-

9E-4

9E-3
W, see
32

Germanium-77
1E-3

D, see
W, see

66
66

66

Ge

-

Atomic
Radionuclide

Class

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
DAC
Air
Water
ALI
(Ci) (Ci/ml) (Ci/ml)
(Ci/ml)
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Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

No.
32

(Ci)
Germanium-78
-

2

D, see

66

Ge

2E+4

2E+4

9E-6

3E-8

-

St wall
(2E+4)

-

-

-

2E+4

9E-6

3E-8

-

3E+4

1E+5

5E-5

2E-7

-

St wall
(4E+4)

-

-

W, all compounds

1E+4

5E+4

W, all compounds

4E+3

W, all compounds

-

3E-4

3E-3
W, see
33

33
33
33
33
33
33
33

33
34

2
Arsenic-69
-

6E-3
2
Arsenic-70
2E-3
Arsenic-71
5E-4
Arsenic-72
1E-4
Arsenic-73
1E-3
Arsenic-74
2E-4
Arsenic-76
1E-4
Arsenic-77
-

6E-4
2
Arsenic-78
1E-3
2
Selenium-70

66

Ge

W, all compounds

-

6E-4

2E-5

7E-8

2E-4

5E+3

2E-6

6E-9

5E-5

9E+2

1E+3

6E-7

2E-9

1E-5

W, all compounds

8E+3

2E+3

7E-7

2E-9

1E-4

W, all compounds

1E+3

8E+2

3E-7

1E-9

2E-5

W, all compounds

1E+3

1E+3

6E-7

2E-9

1E-5

W, all compounds

4E+3

5E+3

2E-6

7E-9

-

LLI wall
(5E+3)

-

-

8E+3

2E+4

9E-6

all
those given for W2E+4

4E+4

W, all compounds
D,

-

6E-5

3E-8

1E-4

compounds
2E-5

5E-8

except
1E-4

1E-3
W,

oxides,
carbides, and
elemental Se 1E+4

34

2
Selenium-73m
4E-3

34

Selenium-73
4E-4

D, see
W, see
D, see
W, see

34

Selenium-75
7E-5

D, see
W, see

34

Selenium-79
8E-5

D, see
W, see

34

2
Selenium-81m
3E-3

D, see

70

Se

hydroxides,

4E+4

2E-5

6E-8

-

6E+4

2E+5

6E-5

2E-7

4E-4

Se

3E+4

1E+5

6E-5

2E-7

-

Se

3E+3

1E+4

5E-6

2E-8

4E-5

Se

-

2E+4

7E-6

2E-8

-

Se

5E+2

7E+2

3E-7

1E-9

7E-6

Se

-

6E+2

3E-7

8E-10

-

Se

6E+2

8E+2

3E-7

1E-9

8E-6

Se

-

6E+2

2E-7

8E-10

-

Se

4E+4

7E+4

3E-5

9E-8

3E-4

70

70

70

70

70

70

70

70

45

W, see
34

2
Selenium-81
-

D, see

70

Se

2E+4

7E+4

3E-5

1E-7

-

Se

6E+4

2E+5

9E-5

3E-7

-

St wall
(8E+4)

-

-

Se

-

2E+5

1E-4

3E-7

-

Se

4E+4

1E+5

5E-5

2E-7

4E-4

3E+4

1E+5

5E-5

2E-7

-

of
4E+4

2E-5

70

-

1E-3

1E-2
W, see
34

2
Selenium-83
4E-3

D, see
W, see

35

2
Bromine-74m

70

70

70

Se

D,

bromides
Na, K, Rb, Cs, and Fr1E+4

H,
5E-8

Li,
-

St wall
(2E+4)

-

-

-

3E-4

3E-3
Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide

Class
W,

35

2
Bromine-74
-

D, see

Bromides
Be, Mg, Ca, Sr, Ba, Ra, Al, Ga,
In, Tl, Ge, Sn, Pb, As, Sb, Bi,
Fe, Ru, Os, Co, Rh, Ir, Ni, Pd,
Pt, Cu, Ag, Au, Zn, Cd, Hg, Sc,
Y, Ti, Zr, Hf, V, Nb, Ta, Mn, Tc,
and Re
-

4E+4

2E-5

2E+4

7E+4

3E-5

1E-7

St wall
(4E+4)

-

-

Br

-

8E+4

4E-5

1E-7

-

Br

3E+4

5E+4

2E-5

7E-8

-

St wall
(4E+4)

-

-

Br

-

5E+4

2E-5

7E-8

-

Br

4E+3

5E+3

2E-6

7E-9

5E-5

Br

-

4E+3

2E-6

6E-9

-

Br

2E+4

2E+4

1E-5

3E-8

2E-4

-

2E+4

8E-6

3E-8

-

74m

Br

of

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

-

lanthanides,

6E-8

-

5E-4

5E-3
W, see
35

2
Bromine-75
-

D, see

74m

74m

-

5E-4

5E-3
W, see
35

Bromine-76
5E-4

35

Bromine-77
2E-3

D, see
W, see
D, see
W, see

74m

74m

74m

74m

74m

Br

-
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35

Bromine-80m
3E-3

D, see
W, see

35

2
Bromine-80
-

D, see

74m

Br

2E+4

2E+4

7E-6

2E-8

3E-4

Br

-

1E+4

6E-6

2E-8

-

Br

5E+4

2E+5

8E-5

3E-7

-

St wall
(9E+4)

-

-

Br

-

2E+5

9E-5

3E-7

-

Br

3E+3

4E+3

2E-6

6E-9

4E-5

Br

-

4E+3

2E-6

5E-9

-

Br

5E+4

6E+4

3E-5

9E-8

-

St wall
(7E+4)

-

-

Br

-

6E+4

3E-5

9E-8

-

Br

2E+4

6E+4

2E-5

8E-8

-

St wall
(3E+4)

-

-

-

6E+4

3E-5

9E-8

-

-

-

3E-6

1E-8

-

-

-

9E-6

4E-8

-

-

-

4E-6

2E-8

-

-

-

2E-5

7E-8

-

-

-

7E-4

3E-6

-

-

-

1E-2

5E-5

-

-

-

2E-5

1E-7

-

-

-

1E-4

7E-7

-

-

-

5E-6

2E-8

-

-

-

2E-6

9E-9

-

74m

74m

-

1E-3

1E-2
W, see
35

Bromine-82
4E-4

D, see
W, see

35

Bromine-83
-

D, see

74m

74m

74m

74m

-

9E-4

9E-3
W, see
35

2
Bromine-84
-

D, see

74m

74m

-

4E-4

4E-3
W, see
36
36
36
36
36
36
36
36
36
36

2
Krypton-74
Krypton-76
2
Krypton-77
Krypton-79
Krypton-81
2
Krypton-83m
Krypton-85m
Krypton-85
2
Krypton-87
Krypton-88
-

Br

Submersion
Submersion
Submersion
Submersion
Submersion
Submersion
Submersion
Submersion
Submersion
Submersion

Atomic
No.
Radionuclide

74m

Class

1
1
1
1
1
1
1
1
1
1

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)
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Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

37

37

37
37
37
37
37
37
37

37

Rubidium-79
-

2

8E-3
2
Rubidium-81m
-

4E-2
Rubidium-81
5E-3
Rubidium 82m
2E-3
Rubidium-83
9E-5
Rubidium-84
7E-5
Rubidium-86
7E-5
Rubidium-87
1E-4
2
Rubidium-88
-

4E-3
2
Rubidium-89
-

D, all compounds

4E+4

1E+5

5E-5

St wall
(6E+4)

-

-

2E+5

3E+5

1E-4

St wall
(3E+5)

-

-

D, all compounds

4E+4

5E+4

D, all compounds

1E+4

D, all compounds

D, all compounds

2E-7

5E-7

-

8E-4
-

-

4E-3

2E-5

7E-8

5E-4

2E+4

7E-6

2E-8

2E-4

6E+2

1E+3

4E-7

1E-9

9E-6

D, all compounds

5E+2

8E+2

3E-7

1E-9

7E-6

D, all compounds

5E+2

8E+2

3E-7

1E-9

7E-6

D, all compounds

1E+3

2E+3

6E-7

2E-9

1E-5

D, all compounds

2E+4

6E+4

3E-5

9E-8

-

St wall
(3E+4)

-

-

4E+4

1E+5

6E-5

St wall
(6E+4)

-

-

4E+3

1E+4

-

D, all compounds

2E-7

4E-4
-

-

9E-4

5E-6

2E-8

6E-5

1E+4

5E-6

2E-8

-

3E+4

8E+4

3E-5

1E-7

3E-4

2E+4

8E+4

3E-5

1E-7

-

3E+2

4E+2

2E-7

6E-10

-

LLI wall
(2E+2)

-

-

2E+2

9E+1

4E-8

1E-10

-

3E+3

7E+3

3E-6

1E-8

3E-5

2E+3

4E+3

1E-6

5E-9

-

2E+5

6E+5

3E-4

9E-7

3E-3

-

8E+5

4E-4

1E-6

-

3E+3

3E+3

1E-6

4E-9

4E-5

9E-3
38

Strontium-80

2

D, all soluble
compounds except SrTi0

6E-4
Y, all insoluble
compounds and SrTi0
38

2
Strontium-81
3E-3

38

Strontium-82
-

D, see
Y, see
D, see

80

Sr

80

Sr

80

Sr

-

3E-6

3E-5
Y, see
38

Strontium-83
3E-4

D, see
Y, see

38

2
Strontium-85m
3E-2

38

Strontium-85
4E-4

D, see
Y, see
D, see

80

Sr

80

Sr

80

Sr

80

Sr

80

Sr

80

Sr

48

Y, see
38

Strontium-87m
6E-3

D, see
Y, see

38

Strontium-89
-

D, see

80

Sr

80

Sr

80

Sr

80

Sr

-

2E+3

6E-7

2E-9

-

5E+4

1E+5

5E-5

2E-7

6E-4

4E+4

2E+5

6E-5

2E-7

-

6E+2

8E+2

4E-7

1E-9

-

LLI wall
(6E+2)

-

-

5E+2

1E+2

6E-8

2E-10

-

3E+1

2E+1

8E-9

-

-

-

8E-6

8E-5
Y, see
38

Strontium-90
-

D, see

80

Sr

80

Sr

Bone surf Bone surf
(4E+1)
(2E+1)

-

3E-11

5E-7

5E-6
Y, see
38

Strontium-91
2E-4

D, see
Y, see

80

Sr

80

Sr

80

Sr

-

4E+0

2E-9

6E-12

-

2E+3

6E+3

2E-6

8E-9

2E-5

-

4E+3

1E-6

5E-9

-

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
38

Strontium-92
4E-4

Class
D, see

80

3E+3

9E+3

4E-6

1E-8

4E-5

-

7E+3

3E-6

9E-9

-

W, all compounds
except those given for Y

2E+4

6E+4

2E-5

8E-8

3E-4

Y, oxides and hydroxides

-

5E+4

2E-5

8E-8

-

Y

1E+3

3E+3

1E-6

5E-9

2E-5

Y

-

3E+3

1E-6

5E-9

-

2E+3

3E+3

1E-6

5E-9

3E-5

-

3E+3

1E-6

5E-9

-

Y

1E+3

3E+2

1E-7

3E-10

1E-5

Y

-

2E+2

1E-7

3E-10

-

Y

8E+3

1E+4

5E-6

2E-8

1E-4

Y

-

1E+4

5E-6

2E-8

-

4E+2

7E+2

3E-7

9E-10

-

Y, see

Sr

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

80

Sr

39

2

Yttrium-86m
3E-3

39

Yttrium-86
2E-4

39

Yttrium-87
3E-4

W, see
Y, see
W, see
Y, see

39

Yttrium-88
1E-4

W, see
Y, see

39

Yttrium-90m
1E-3

W, see
Y, see

39

Yttrium-90
-

W, see

86m

86m

86m

Y

86m

Y

86m

86m

86m

86m

86m

Y

49

LLI wall
(5E+2)

-

-

-

6E+2

3E-7

9E-10

-

Y

1E+5

2E+5

1E-4

3E-7

2E-3

Y

-

2E+5

7E-5

2E-7

-

5E+2

2E+2

7E-8

2E-10

-

LLI wall
(6E+2)

-

-

-

1E+2

5E-8

2E-10

-

Y

3E+3

9E+3

4E-6

1E-8

4E-5

Y

-

8E+3

3E-6

1E-8

-

Y

1E+3

3E+3

1E-6

4E-9

2E-5

Y

-

2E+3

1E-6

3E-9

-

2E+4

8E+4

3E-5

1E-7

-

St wall
(3E+4)

-

-

-

8E+4

3E-5

1E-7

-

4E+4

2E+5

6E-5

2E-7

-

St wall
(5E+4)

-

-

-

1E+5

6E-5

2E-7

-

1E+3

4E+3

2E-6

6E-9

2E-5

-

3E+3

1E-6

4E-9

-

-

2E+3

1E-6

3E-9

-

4E+3

2E+2

9E-8

3E-10

5E-5

Zr

-

5E+2

2E-7

7E-10

-

Zr

-

3E+2

1E-7

4E-10

-

-

7E-6

7E-5
Y, see
39

2
Yttrium-91m
2E-2

W, see
Y, see

39

Yttrium-91
-

W, see

86m

Y

86m

86m

86m

Y

-

8E-6

8E-5
Y, see
39

Yttrium-92
4E-4

W, see
Y, see

39

Yttrium-93
2E-4

39

2
Yttrium-94
-

W, see
Y, see
W, see

86m

Y

86m

86m

86m

86m

86m

Y

-

4E-4

4E-3
Y, see
39

2
Yttrium-95
-

W, see

86m

Y

86m

Y

-

7E-4

7E-3
Y, see
40

Zirconium-86

86m

Y

D, all compounds except
those given for W and Y

2E-4
W, oxides, hydroxides,
halides, and nitrates
Y, carbide
40

Zirconium-88
5E-4

D, see
W, see

86

Zr

86

Y, see

86

-

Atomic
Radionuclide

Class

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
DAC
Air
Water
ALI
(Ci) (Ci/ml) (Ci/ml)
(Ci/ml)
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Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

No.
40

(Ci)
Zirconium-89
2E-4

D, see
W, see

86

Zr

2E+3

4E+3

1E-6

5E-9

2E-5

Zr

-

2E+3

1E-6

3E-9

-

Zr

-

2E+3

1E--6

3E-9

-

1E+3

6E+0

3E-9

-

-

86

Y, see
40

Zirconium-93
-

D, see

86

86

Zr

Bone surf Bone surf
(3E+3)
(2E+1)

-

2E-11

4E-5

4E-4
W, see

86

Zr

-

2E+1

1E-8

-

-

-

Bone surf
(6E+1)

-

9E-11

-

-

6E+1

2E-8

-

-

-

Bone surf
(7E+1)

-

9E-11

-

1E+3

1E+2

5E-8

-

Bone surf
(3E+2)

-

4E-10

-

Zr

-

4E+2

2E-7

5E-10

-

Zr

-

3E+2

1E-7

4E-10

-

6E+2

2E+3

8E-7

3E-9

9E-6

Zr

-

1E+3

6E-7

2E-9

-

Zr

-

1E+3

5E-7

2E-9

-

5E+4

2E+5

9E-5

3E-7

-

St wall
(7E+4)

-

-

-

2E+5

9E-5

3E-7

-

Nb

1E+4

4E+4

2E-5

6E-8

1E-4

Nb

-

4E+4

2E-5

5E-8

-

Nb

5E+3

2E+4

8E-6

3E-8

7E-5

Nb

-

2E+4

6E-6

2E-8

-

1E+3

3E+3

1E-6

4E-9

1E-5

-

Y, see

86

Zr

-

40

Zirconium-95
2E-4

D, see

86

Zr

-

2E-5

W, see

86

Y, see
40

Zirconium-97
9E-5

D, see
W, see

86

86

Zr

86

Y, see
41

2
Niobium-88

86

W, all compounds
except those given for Y

-

1E-3

1E-2
Y, oxides and hydroxides
41

2
Niobium-89
1E-3
(66 min)

W, see

Y, see
41

Niobium-89
7E-4
(122 min)

W, see

Y, see
41

Niobium-90
1E-4

W, see

88

88

88

88

88

Nb
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Y, see
41

Niobium-93m
-

W, see

88

Nb

-

2E+3

1E-6

3E-9

-

9E+3

2E+3

8E-7

3E-9

-

LLI wall
(1E+4)

-

-

-

2E+2

7E-8

2E-10

-

Nb

9E+2

2E+2

8E-8

3E-10

1E-5

Nb

-

2E+1

6E-9

2E-11

-

2E+3

3E+3

1E-6

4E-9

-

LLI wall
(2E+3)

-

-

88

Nb

-

2E-4

2E-3
Y, see
41

Niobium-94
1E-4

41

Niobium-95m
-

W, see
Y, see
W, see

88

Nb

88
88

88

Nb

-

3E-5

3E-4
Y, see
41

Niobium-95
3E-4

W, see
Y, see

88

Nb

-

2E+3

9E-7

3E-9

Nb

2E+3

1E+3

5E-7

2E-9

Nb

-

1E+3

5E-7

2E-9

88
88

No.
41

Niobium-96
2E-4

Class
W, see

41

41

2
Niobium-98
2E-3

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

3E+3

1E-6

4E-9

2E-5

Nb

-

2E+3

1E-6

3E-9

-

Nb

2E+4

8E+4

3E-5

1E-7

3E-4

Nb

-

7E+4

3E-5

1E-7

-

Nb

1E+4

5E+4

2E-5

8E-8

2E-4

Nb

-

5E+4

2E-5

7E-8

-

D, all compounds except
those given for Y

4E+3

7E+3

3E-6

1E-8

3E-5

Y, oxides, hydroxides,
and MoS

2E+3

5E+3

2E-6

6E-9

-

9E+3

2E+4

7E-6

2E-8

6E-5

4E+3

1E+4

6E-6

2E-8

-

4E+3

5E+3

2E-6

8E-9

5E-5

2E+4

2E+2

8E-8

2E-10

-

2E+3

3E+3

1E-6

4E-9

-

W, see

W, see
Y, see

42

-

1E+3

Y, see

Molybdenum-90

-

Nb

Y, see
2
Niobium-97
3E-3

88

3E-5

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic

Radionuclide

-

88

88

88

88

88

3E-4

42

Molybdenum-93m
6E-4

D, see
Y, see

42

Molybdenum-93
5E-4

D, see
Y, see

42

Molybdenum-99
-

D, see

90

Mo

90

Mo

90

Mo

90

Mo

90

Mo

52

LLI wall
(1E+3)

-

-

1E+3

1E+3

6E-7

2E-9

-

4E+4

1E+5

6E-5

2E-7

-

St wall
(5E+4)

-

-

-

1E+5

6E-5

2E-7

-

7E+4

2E+5

6E-5

2E-7

1E-3

-

3E+5

1E-4

4E-7

-

3E+4

7E+4

3E-5

1E-7

4E-4

Tc

-

1E+5

4E-5

1E-7

-

Tc

2E+4

4E+4

2E-5

6E-8

3E-4

Tc

-

6E+4

2E-5

8E-8

-

Tc

9E+3

2E+4

8E-6

3E-8

1E-4

Tc

-

2E+4

1E-5

3E-8

-

Tc

4E+3

5E+3

2E-6

8E-9

5E-5

Tc

-

2E+3

8E-7

3E-9

-

Tc

1E+4

2E+4

9E-6

3E-8

1E-4

Tc

-

2E+4

8E-6

3E-8

-

Tc

2E+5

3E+5

1E-4

4E-7

2E-3

Tc

-

2E+5

1E-4

3E-7

-

Tc

2E+3

3E+3

1E-6

5E-9

3E-5

Tc

-

2E+3

9E-7

3E-9

-

Tc

5E+3

7E+3

3E-6

-

-

St wall
(7E+3)

-

1E-8

-

-

1E+3

5E-7

2E-9

-

-

2E-5

2E-4
Y, see
42

2
Molybdenum-101
-

D, see

90

Mo

90

Mo

-

7E-4

7E-3
Y, see

90

Mo

43

2

Technetium-93m

D, All compounds except
those given for W

1E-2
W, oxides, hydroxides,
halides, and nitrates
43

Technetium-93
4E-3

D, see
W, see

43

2
Technetium-94m
3E-3

D, see
W, see

43

Technetium-94
1E-3

D, see
W, see

43

Technetium-95m
5E-4

D, see
W, see

43

Technetium-95
1E-3

43

2
Technetium-96m
2E-2

43

Technetium-96
3E-4

43

Technetium-97m
6E-4

D, see
W, see
D, see
W, see
D, see
W, see
D, see

93m

Tc

93m

93m

93m

93m

93m

93m

93m
93m

93m
93m

93m
93m

93m
93m

6E-5

W, see

93m

Tc

Table I
Occupational Values
Col. 1
Col. 2
Col. 3
Oral Ingestion Inhalation
Atomic Radionuclide

Class

ALI

ALI

53

DAC

Table II
Effluent Concentrations
Col. 1
Col. 2
Air

Water

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

(Ci)
No.
43

Technetium-97
5E-3

D, see

Technetium-98
1E-4
Technetium-99m
1E-2

2E-5

7E-8

5E-4

Tc

-

6E+3

2E-6

8E-9

-

Tc

1E+3

2E+3

7E-7

2E-9

1E-5

Tc

-

3E+2

1E-7

4E-10

-

Tc

8E+4

2E+5

6E-5

2E-7

1E-3

Tc

-

2E+5

1E-4

3E-7

-

Tc

4E+3

5E+3

2E-6

-

-

St wall
(6E+3)

-

8E-9

-

Tc

-

7E+2

3E-7

9E-10

-

Tc

9E+4

3E+5

1E-4

5E-7

-

St wall
(1E+5)

-

-

Tc

-

4E+5

2E-4

5E-7

-

Tc

2E+4

7E+4

3E-5

1E-7

-

St wall
(3E+4)

-

-

Tc

-

9E+4

4E-5

1E-7

-

D, all compounds except
those given for W and Y

2E+4

4E+4

2E-5

6E-8

2E-4

W, halides

-

6E+4

3E-5

9E-8

-

Y, oxides and hydroxides

-

6E+4

2E-5

8E-8

-

8E+3

2E+4

8E-6

3E-8

1E-4

Ru

-

1E+4

5E-6

2E-8

-

Ru

-

1E+4

5E-6

2E-8

-

2E+3

2E+3

7E-7

2E-9

3E-5

Ru

-

1E+3

4E-7

1E-9

-

Ru

-

6E+2

3E-7

9E-10

-

5E+3

1E+4

6E-6

2E-8

7E-5

D, see

D, see
W, see

43

Technetium-99
6E-4

93m

5E+4

W, see
43

(Ci/ml)

4E+4

W, see
43

(Ci/ml) (Ci/ml)

(Ci)

D, see

Tc

93m

93m

93m

93m

93m

93m

6E-5

W, see
43

2
Technetium-101
-

D, see

93m

93m

-

2E-3

2E-2
W, see
43

2
Technetium-104
-

D, see

93m

93m

-

4E-4

4E-3
W, see
44

2
Ruthenium-94

93m

2E-3
-

44

Ruthenium-97
1E-3

D, see
W, see

94

Ru

94

Y, see
44

Ruthenium-103
3E-4

D, see
W, see

94

94

Ru

94

Y, see
44

Ruthenium-105
7E-4

D, see

94

94

Ru

54

W, see

94

Ru

-

1E+4

6E-6

2E-8

-

Ru

-

1E+4

5E-6

2E-8

-

2E+2

9E+1

4E-8

1E-10

-

LLI wall
(2E+2)

-

-

Ru

-

5E+1

2E-8

8E-11

-

Ru

-

1E+1

5E-9

2E-11

-

2E+4

6E+4

2E-5

8E-8

2E-4

W, halides

-

8E+4

3E-5

1E-7

-

Y, oxides and hydroxides

-

7E+4

3E-5

9E-8

-

2E+3

3E+3

1E-6

4E-9

3E-5

Rh

-

2E+3

9E-7

3E-9

-

Rh

-

2E+3

8E-7

3E-9

-

Y, see
44

Ruthenium-106
-

D, see

94

94

Ru

-

3E-6

3E-5
W, see

94

Y, see
45

Rhodium-99m

94

D, all compounds except
those given for W and Y

2E-3
-

45

Rhodium-99
3E-4

D, see
W, see

99m

Rh

99m

Y, see

99m

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
45

Rhodium-100
2E-4

Class
D, see
W, see

99m

Rh

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

2E+3

5E+3

2E-6

7E-9

2E-5

Rh

-

4E+3

2E-6

6E-9

-

Rh

-

4E+ 3

2E-6

5E-9

-

6E+3

1E+4

5E-6

2E-8

8E-5

Rh

-

8E+3

4E-6

1E-8

-

Rh

-

8E+3

3E-6

1E-8

-

2E+3

5E+2

2E-7

7E-10

3E-5

Rh

-

8E+2

3E-7

1E-9

-

Rh

-

2E+2

6E-8

2E-10

-

1E+3

5E+2

2E-7

7E-10

-

LLI wall
(1E+3)

-

-

99m

Y, see
45

Rhodium-101m
8E-4

D, see
W, see

99m

99m

Rh

99m

Y, see
45

Rhodium-101
3E-4

D, see
W, see

99m

99m

Rh

99m

Y, see
45

Rhodium-102m
-

D, see

99m

99m

Rh

2E-4

55

-

2E-5

W, see

99m

Rh

-

4E+2

2E-7

5E-10

-

Rh

-

1E+2

5E-8

2E-10

-

6E+2

9E+1

4E-8

1E-10

8E-6

Rh

-

2E+2

7E-8

2E-10

-

Rh

-

6E+1

2E-8

8E-11

-

4E+5

1E+6

5E-4

2E-6

6E-3

Rh

-

1E+6

5E-4

2E-6

-

Rh

-

1E+6

5E-4

2E-6

-

4E+3

1E+4

5E-6

2E-8

-

LLI wall
(4E+3)

-

-

Rh

-

6E+3

3E-6

9E-9

-

Rh

-

6E+3

2E-6

8E-9

-

8E+3

3E+4

1E-5

4E-8

1E-4

Rh

-

4E+4

2E-5

5E-8

-

Rh

-

4E+4

1E-5

5E-8

-

7E+4

2E+5

1E-4

3E-7

-

St wall
(9E+4)

-

-

Rh

-

3E+5

1E-4

4E-7

-

Rh

-

3E+5

1E-4

3E-7

-

1E+3

1E+3

6E-7

2E-9

2E-5

W, nitrates

-

1E+3

5E-7

2E-9

-

Y, oxides and hydroxides

-

1E+3

6E-7

2E-9

-

1E+4

3E+4

1E-5

5E-8

2E-4

Pd

-

3E+4

1E-5

5E-8

-

Pd

-

3E+4

1E-5

4E-8

-

Y, see
45

Rhodium-102
8E-5

D, see
W, see

99m

99m

Rh

99m

Y, see
45

2
Rhodium-103m
6E-2

D, see
W, see

99m

99m

Rh

99m

Y, see
45

Rhodium-105
-

D, see

99m

99m

Rh

-

5E-5

5E-4
W, see

99m

Y, see
45

Rhodium-106m
1E-3

D, see
W, see

99m

99m

Rh

99m

Y, see
45

2
Rhodium-107
-

D, see

99m

99m

Rh

-

1E-3

1E-2
W, see

99m

Y, see
46

Palladium-100

99m

D, all compounds
except those given for
W and Y

2E-4
-

46

Palladium-101
2E-3

D, see
W, see

100

Pd

100

Y, see

100

Table I
Occupational Values
Col. 1
Col. 2
Col. 3
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Table II
Effluent Concentrations

Table III
Releases to Sewers
Monthly Average
Concentration

Oral Ingestion
ALI

Atomic

46

Palladium-103
-

Col. 2

DAC
Air
(Ci/ml) (Ci/ml)

Water
(Ci/ml)

(Ci/ml)

ALI
(Ci)

6E+3

6E+3

3E-6

LLI wall
(7E+3)

-

-

Pd

-

4E+3

2E-6

6E-9

-

Pd

-

4E+3

1E-6

5E-9

-

3E+4

2E+4

9E-6

-

-

Class
D, see

Col. 1

(Ci)

No.
Radionuclide

Inhalation

100

Pd

9E-9

-

-

1E-4

1E-3
W, see

100

Y, see
46

Palladium-107
-

D, see

100

100

Pd

LLI wall Kidneys
(4E+4)
(2E+4)

-

3E-8

5E-4

5E-3
W, see

100

Pd

-

7E+3

3E-6

1E-8

-

Pd

-

4E+2

2E-7

6E-10

-

2E+3

6E+3

3E-6

9E-9

3E-5

Pd

-

5E+3

2E-6

8E-9

-

Pd

-

5E+3

2E-6

6E-9

-

5E+4

2E+5

8E-5

2E-7

-

St wall
(6E+4)

-

-

W, nitrates and sulfides

-

2E+5

9E-5

3E-7

-

Y, oxides and hydroxides

-

2E+5

8E-5

3E-7

-

4E+4

1E+5

4E-5

1E-7

5E-4

Ag

-

1E+5

5E-5

2E-7

-

Ag

-

1E+5

5E-5

2E-7

-

Ag

3E+4

9E+4

4E-5

1E-7

4E-4

Ag

-

1E+5

5E-5

2E-7

-

Ag

-

1E+5

5E-5

2E-7

-

Ag

2E+4

7E+4

3E-5

1E-7

3E-4

Ag

-

1E+5

6E-5

2E-7

-

Ag

-

1E+5

6E-5

2E-7

-

Y, see
46

Palladium-109
3E-4

D, see
W, see

100

100

Pd

100

Y, see,

100

47

Silver-102

2

D, all compounds
except those given
for W and Y

-

9E-4

9E-3
-

47

2
Silver-103
5E-3

D, see
W, see

102

Ag

102

Y, see
47

2
Silver-104m
4E-3

D, see
W, see

102

102

102

Y, see
47

2
Silver-104
3E-3

D, see
W, see

102

102

102

Y, see

102

-

57

47

Silver-105
4E-4

D, see
W, see

102

Ag

3E+3

1E+3

4E-7

1E-9

4E-5

Ag

-

2E+3

7E-7

2E-9

-

Ag

-

2E+3

7E-7

2E-9

-

Ag

8E+2

7E+2

3E-7

1E-9

1E-5

Ag

-

9E+2

4E-7

1E-9

-

Ag

-

9E+2

4E-7

1E-9

-

Ag

6E+4

2E+5

8E-5

3E-7

-

St Wall
(6E+4)

-

-

Ag

-

2E+5

9E-5

3E-7

-

Ag

-

2E+5

8E-5

3E-7

-

Ag

6E+2

2E+2

8E-8

3E-10

9E-6

Ag

-

3E+2

1E-7

4E-10

-

Ag

-

2E+1

1E-8

3E-11

-

102

Y, see
47

Silver-106m
1E-4

D, see
W, see

102

102

102

Y, see
47

2
Silver-106
-

D, see

102

102

-

9E-4

9E-3
W, see

102

Y, see
47

Silver-108m
9E-5

D, see
W, see

102

102

102

Y, see

102

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
47

Silver-110m
6E-5

Class
D, see
W, see

102

Ag

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

5E+2

1E+2

5E-8

2E-10

6E-6

Ag

-

2E+2

8E-8

3E-10

-

Ag

-

9E+1

4E-8

1E-10

-

Ag

9E+2

2E+3

6E-7

-

-

LLI wall
(1E+3)

Liver
(2E+3)

-

2E-9

2E-5

Ag

-

9E+2

4E-7

1E-9

-

Ag

-

9E+2

4E-7

1E-9

-

Ag

3E+3

8E+3

3E-6

1E-8

4E-5

Ag

-

1E+4

4E-6

1E-8

-

Ag

-

9E+3

4E-6

1E-8

-

102

Y, see
47

Silver-111
-

D, see

102

102

2E-4
W, see

102

Y, see
47

Silver-112
4E-4

D, see
W, see

102

102

102

Y, see

102

-

58

47

Silver-115
-

2

D, see

102

Ag

3E+4

9E+4

4E-5

1E-7

St wall
(3E+4)

-

-

Ag

-

9E+4

4E-5

1E-7

-

Ag

-

8E+4

3E-5

1E-7

-

2E+4

7E+4

3E-5

9E-8

3E-4

W, sulfides, halides,
and nitrates

-

1E+5

5E-5

2E-7

-

Y, oxides and hydroxides

-

1E+5

5E-5

2E-7

-

2E+4

5E+4

2E-5

8E-8

3E-4

Cd

-

6E+4

2E-5

8E-8

-

Cd

-

5E+4

2E-5

7E-8

-

3E+2

4E+1

1E-8

-

-

Kidneys
(4E+2)

Kidneys
(5E+1)

-

-

1E+2

5E-8

-

Kidneys
(1E+2)

-

-

-

4E-4

4E-3
W, see

102

Y, see

102

48

Cadmium-104

2

D, all compounds
except those given
for W and Y

3E-3

-

48

Cadmium-107
3E-3

D, see
W, see

104

Cd

104

Y, see
48

Cadmium-109
-

D, see

104
104

Cd

7E-11

6E-6

6E-5
W, see

104

Cd

-

-

-

2E-10

-

1E+2

5E-8

2E-10

-

2E+1

2E+0

1E-9

-

-

Kidneys
(4E+1)

Kidneys
(4E+0)

-

-

8E+0

4E-9

-

Kidneys
(1E+1)

-

-

Y, see
48

Cadmium-113m
-

D, see

104

Cd

104

Cd

5E-12

5E-7

5E-6
W, see

104

Cd

-

-

-

2E-11

-

1E+1

5E-9

2E-11

-

2E+1

2E+0

9E-10

-

-

Kidneys
(3E+1)

Kidneys
(3E+0)

-

-

8E+0

3E-9

-

Kidneys
(1E+1)

-

1E+1

-

Y, see
48

Cadmium-113
-

D, see

104

Cd

104

Cd

5E-12

4E-7

4E-6
W, see

104

Cd

-

-

-

2E-11

-

6E-9

2E-11

-

-

Y, see

104

Cd

Table I
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Table II

Table III

Occupational Values

Effluent Concentrations

Col. 1
Col. 2
Col. 3
Oral Ingestion Inhalation
Col. 1
ALI
ALI
DAC
Air
(Ci)
(Ci)
(Ci/ml) (Ci/ml)

Atomic
No.
Radionuclide
48

Cadmium-115m
4E-5

Class
D, see

104

Cd

Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

Col. 2

Water
(Ci/ml)

3E+2

5E+1

2E-8

-

4E-6

-

Kidneys
(8E+1)

-

1E-10

-

Cd

-

1E+2

5E-8

2E-10

-

Cd

-

1E+2

6E-8

2E-10

-

9E+2

1E+3

6E-7

2E-9

-

LLI wall
(1E+3)

-

-

Cd

-

1E+3

5E-7

2E-9

-

Cd

-

1E+3

6E-7

2E-9

-

5E+3

1E+4

5E-6

2E-8

6E-5

Cd

-

2E+4

7E-6

2E-8

-

Cd

-

1E+4

6E-6

2E-8

-

5E+3

1E+4

5E-6

2E-8

6E-5

Cd

-

2E+4

7E-6

2E-8

-

Cd

-

1E+4

6E-6

2E-8

-

2E+4

4E+4

2E-5

6E-8

3E-4

-

6E+4

3E-5

9E-8

-

2E+4

4E+4

2E-5

6E-8

2E-4

In

-

6E+4

2E-5

8E-8

-

In

5E+3

2E+4

7E-6

2E-8

7E-5

In

-

2E+4

8E-6

3E-8

-

In

4E+3

6E+3

3E-6

9E-9

6E-5

In

-

6E+3

3E-6

9E-9

-

In

2E+5

6E+5

3E-4

9E-7

2E-3

W, see

104

Y, see
48

Cadmium-115
-

D, see

104

104

Cd

-

1E-5

1E-4
W, see

104

Y, see
48

Cadmium-117m
6E-4

D, see
W, see

104

104

Cd

104

Y, see
48

Cadmium-117
6E-4

D, see
W, see

104

104

Cd

104

Y, see
49

Indium-109

104

D, all compounds except
those given for W

3E-3
W, oxides, hydroxides,
halides, and nitrates
49

49

49

2
Indium-110
2E-3
(69.1 min)
Indium-110
7E-4
(4.9 h)
Indium-111
6E-4

D, see
W, see
D, see
W, see
D, see
W, see

49

2
Indium-112
2E-2

D, see

109

In

109
109

109
109

109
109

60

49

49

2
Indium-113m
7E-3
Indium-114m
-

W, see
D, see
W, see
D, see

109
109

In

-

7E+5

3E-4

1E-6

-

In

5E+4

1E+5

6E-5

2E-7

7E-4

In

-

2E+5

8E-5

3E-7

-

In

3E+2

6E+1

3E-8

9E-11

-

LLI wall
(4E+2)

-

-

In

-

1E+2

4E-8

1E-10

-

In

1E+4

4E+4

2E-5

6E-8

2E-4

In

-

5E+4

2E-5

7E-8

-

In

4E+1

1E+0

6E-10

2E-12

5E-7

In

-

5E+0

2E-9

8E-12

-

In

2E+4

8E+4

3E-5

1E-7

3E-4

In

-

1E+5

5E-5

2E-7

-

In

1E+4

3E+4

1E-5

5E-8

2E-4

In

-

4E+4

2E-5

6E-8

-

In

6E+4

2E+5

7E-5

2E-7

8E-4

-

2E+5

9E-5

3E-7

-

109
109

-

5E-6

5E-5
W, see
49

49

49

Indium-115m
2E-3
Indium-115
5E-6
2
Indium-116m
3E-3

D, see
W, see
D, see
W, see
D, see
W, see

49

49

2
Indium-117m
2E-3
2
Indium-117
8E-3

D, see
W, see
D, see
W, see

109
109

109
109

109
109

109
109

109
109

109

In

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
49

Indium-119m
-

Class
2

D, see

109

In

2E-7

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

4E+4

1E+5

5E-5

St wall
(5E+4)

-

-

-

1E+5

6E-5

2E-7

-

4E+3

1E+4

5E-6

2E-8

5E-5

-

1E+4

5E-6

2E-8

-

7E+4

2E+5

9E-5

3E-7

1E-3

-

-

7E-4

7E-3
W, see
50

Tin-110

109

In

D, all compounds except
those given for W

5E-4
W, sulfides, oxides,
hydroxides, halides,
nitrates, and stannic
phosphate
50

2
Tin-111
1E-2

D, see

110

Sn

61

W, see
50

Tin-113
-

D, see

110

Sn

-

3E+5

1E-4

4E-7

-

Sn

2E+3

1E+3

5E-7

2E-9

-

LLI wall
(2E+3)

-

-

Sn

-

5E+2

2E-7

8E-10

-

Sn

2E+3

1E+3

5E-7

-

-

110

-

3E-5

3E-4
W, see
50

Tin-117m
-

D, see

110

110

LLI wall Bone surf
(2E+3)
(2E+3)

-

3E-9

3E-5

3E-4
W, see
50

Tin-119m
-

D, see

110

Sn

-

1E+3

6E-7

2E-9

-

Sn

3E+3

2E+3

1E-6

3E-9

-

LLI wall
(4E+3)

-

-

Sn

-

1E+3

4E-7

1E-9

-

Sn

3E+3

9E+2

4E-7

1E-9

-

LLI wall
(4E+3)

-

-

Sn

-

5E+2

2E-7

8E-10

-

Sn

6E+3

2E+4

6E-6

2E-8

-

LLI wall
(6E+3)

-

-

Sn

-

1E+4

5E-6

2E-8

-

Sn

5E+4

1E+5

5E-5

2E-7

7E-4

Sn

-

1E+5

6E-5

2E-7

-

Sn

5E+2

6E+2

3E-7

9E-10

-

LLI wall
(6E+2)

-

-

Sn

-

2E+2

7E-8

2E-10

-

Sn

4E+2

9E+2

4E-7

1E-9

-

LLI wall
(5E+2)

-

-

Sn

-

4E+2

1E-7

5E-10

-

Sn

3E+2

6E+1

2E-8

8E-11

4E-6

-

7E+1

3E-8

9E-11

-

110

-

6E-5

6E-4
W, see
50

Tin-121m
-

D, see

110

110

-

5E-5

5E-4
W, see
50

Tin-121
-

D, see

110
110

-

8E-5

8E-4
W, see
50

2
Tin-123m
7E-3

50

Tin-123
-

D, see
W, see
D, see

110
110

110
110

-

9E-6

9E-5
W, see
50

Tin-125
-

D, see

110
110

-

6E-6

6E-5
W, see
50

Tin-126
4E-5

D, see
W, see

110
110

110

Sn

-

62

50

Tin-127
9E-4

D, see
W, see

110

Sn

110

Sn

7E+3

2E+4

8E-6

3E-8

9E-5

-

2E+4

8E-6

3E-8

-

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
50

Tin-128
1E-3

Class

2

D, see

110

9E+3

3E+4

1E-5

4E-8

1E-4

Sn

-

4E+4

1E-5

5E-8

-

D, all compounds except
those given for W

8E+4

2E+5

1E-4

3E-7

1E-3

W, oxides, hydroxides,
halides, sulfides, sulfates,
and nitrates

-

3E+5

1E-4

4E-7

-

2E+4

7E+4

3E-5

1E-7

3E-4

Sb

-

1E+5

6E-5

2E-7

-

Sb

7E+4

3E+5

1E-4

4E-7

-

St wall
(9E+4)

-

-

Sb

-

3E+5

1E-4

5E-7

-

Sb

7E+4

2E+5

9E-5

3E-7

9E-4

Sb

-

3E+5

1E-4

4E-7

-

Sb

6E+3

2E+4

8E-6

3E-8

7E-5

Sb

5E+3

2E+4

9E-6

3E-8

-

Sb

2E+4

5E+4

2E-5

6E-8

2E-4

Sb

2E+4

3E+4

1E-5

4E-8

-

Sb

1E+5

4E+5

2E-4

6E-7

-

St wall
(2E+5)

-

-

Sb

-

5E+5

2E-4

7E-7

-

Sb

1E+3

2E+3

9E-7

3E-9

1E-5

Sb

9E+2

1E+3

5E-7

2E-9

-

Sb

8E+2

2E+3

1E-6

3E-9

-

W, see

Sn

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

110

51

Antimony-115

2

1E-2

51

2
Antimony-116m
3E-3

D, see
W, see

51

2
Antimony-116
-

D, see

115

Sb

115
115

-

1E-3

1E-2
W, see
51

Antimony-117
9E-3

51

Antimony-118m
7E-4

D, see
W, see
D, see
W, see

51

Antimony-119
2E-3

D, see
W, see

51

2
Antimony-120
(16 min)

D, see

115
115

115
115

115
115

115
115

-

2E-3

2E-2
W, see
51

51

Antimony-120
1E-4
(5.76 d)
Antimony-122
-

D, see
W, see
D, see

115
115

115
115

LLI wall

63

(8E+2)

-

-

-

1E-5

Sb

7E+2

1E+3

4E-7

2E-9

-

Sb

3E+5

8E+5

4E-4

1E-6

3E-3

Sb

2E+5

6E+5

2E-4

8E-7

-

Sb

6E+2

9E+2

4E-7

1E-9

7E-6

Sb

5E+2

2E+2

1E-7

3E-10

-

Sb

2E+3

2E+3

1E-6

3E-9

3E-5

Sb

-

5E+2

2E-7

7E-10

-

Sb

5E+4

2E+5

8E-5

3E-7

-

St wall
(7E+4)

-

-

Sb

-

2E+5

8E-5

3E-7

-

Sb

6E+2

1E+3

5E-7

2E-9

7E-6

Sb

5E+2

5E+2

2E-7

7E-10

-

Sb

8E+2

2E+3

9E-7

3E-9

-

LLI wall
(8E+2)

-

-

7E+2

9E+2

4E-7

1E-4
W, see
51

2
Antimony-124m
3E-2

D, see
W, see

51

Antimony-124
7E-5

D, see
W, see

51

Antimony-125
3E-4

D, see
W, see

51

2
Antimony-126m
-

D, see

115
115

115
115

115
115

115
115

-

9E-4

9E-3
W, see
51

Antimony-126
7E-5

D, see
W, see

51

Antimony-127
-

D, see

115
115

115
115

-

1E-5

1E-4
W, see

115

Sb

1E-9

-

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
51

Antimony-128
(10.4 min)

Class
2

D, see

115

Sb

5E-7

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

8E+4

4E+5

2E-4

St wall
(1E+5)

-

-

Sb

-

4E+5

2E-4

6E-7

-

Sb

1E+3

4E+3

2E-6

6E-9

2E-5

Sb

-

3E+3

1E-6

5E-9

-

Sb

3E+3

9E+3

4E-6

1E-8

4E-5

Sb

-

9E+3

4E-6

1E-8

-

Sb

2E+4

6E+4

3E-5

9E-8

3E-4

-

-

1E-3

1E-2
W, see
51

51

Antimony-128
2E-4
(9.01 h)
Antimony-129
4E-4

D, see
W, see
D, see
W, see

51

2
Antimony-130
3E-3

D, see

115

115

115

115

115

115

64

W, see
51

2
Antimony-131
-

D, see

115

Sb

-

8E+4

3E-5

1E-7

-

Sb

1E+4

2E+4

1E-5

-

-

Thyroid
(2E+4)

Thyroid
(4E+4)

-

-

2E+4

1E-5

-

Thyroid
(4E+4)

-

6E-8

-

8E+3

2E+4

9E-6

3E-8

1E-4

-

3E+4

1E-5

4E-8

-

5E+2

2E+2

8E-8

-

-

115

6E-8

2E-4

2E-3
W, see

115

Sb

-

-

52

Tellurium-116

D, all compounds except
those given for W

1E-3
W, oxides, hydroxides,
and nitrates
52

Tellurium-121m
-

D, see

116

Te

Bone surf Bone surf
(7E+2)
(4E+2)

-

5E-10

1E-5

1E-4
W, see
52

Tellurium-121
4E-4

D, see
W, see

52

Tellurium-123m
-

D, see

116

Te

-

4E+2

2E-7

6E-10

-

Te

3E+3

4E+3

2E-6

6E-9

4E-5

Te

-

3E+3

1E-6

4E-9

-

Te

6E+2

2E+2

9E-8

-

-

116

116
116

Bone surf Bone surf
(1E+3)
(5E+2)

-

8E-10

1E-5

1E-4
W, see
52

Tellurium-123
-

D, see

116

Te

-

5E+2

2E-7

8E-10

-

Te

5E+2

2E+2

8E-8

-

-

116

Bone surf Bone surf
(1E+3)
(5E+2)

-

7E-10

2E-5

2E-4
W, see

116

Te

-

4E+2

2E-7

-

Bone surf
(1E+3)

-

1E+3

4E+2

2E-7

-

-

2E-9

-

-

-

-

52

Tellurium-125m
-

D, see

116

Te

Bone surf Bone surf
(1E+3)
(1E+3)

-

1E-9

2E-5
-

2E-4
W, see
52

Tellurium-127m
9E-5

D, see

116

Te

-

7E+2

3E-7

1E-9

Te

6E+2

3E+2

1E-7

-

-

Bone surf
(4E+2)

-

6E-10

-

-

3E+2

1E-7

4E-10

-

116

9E-6

W, see

116

Te

-
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52

Tellurium-127
1E-3

D, see
W, see

116

Te

116

Te

7E+3

2E+4

9E-6

3E-8

1E-4

-

2E+4

7E-6

2E-8

-

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
52

Tellurium-129m
7E-5

Class
D, see
W, see

52

2
Tellurium-129
4E-3

D, see
W, see

52

Tellurium-131m
-

D, see

116

Te

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

5E+2

6E+2

3E-7

9E-10

7E-6

Te

-

2E+2

1E-7

3E-10

-

Te

3E+4

6E+4

3E-5

9E-8

4E-4

Te

-

7E+4

3E-5

1E-7

-

Te

3E+2

4E+2

2E-7

-

-

Thyroid
(6E+2)

Thyroid
(1E+3)

-

-

4E+2

2E-7

-

Thyroid
(9E+2)

-

3E+3

5E+3

2E-6

Thyroid
(6E+3)

Thyroid
(1E+4)

-

-

5E+3

2E-6

-

Thyroid
(1E+4)

-

2E+2

2E+2

9E-8

Thyroid
(7E+2)

Thyroid
(8E+2)

-

-

2E+2

9E-8

-

Thyroid
(6E+2)

-

3E+3

5E+3

2E-6

Thyroid
(6E+3)

Thyroid
(1E+4)

-

-

5E+3

2E-6

116

116

116

116

2E-9

8E-6

8E-5
W, see

116

Te

-

-

1E-9

-

-

-

-

52

2
Tellurium-131
-

D, see

116

Te

2E-8

8E-5

8E-4
W, see

116

Te

-

-

2E-8

-

-

-

-

52

Tellurium-132
-

D, see

116

Te

1E-9

9E-6

9E-5
W, see

116

Te

-

-

9E-10

-

-

-

-

52

2
Tellurium-133m
-

D, see

116

Te

2E-8

9E-5

9E-4
W, see

116

Te

Thyroid

66

-

-

52

2
Tellurium-133
-

D, see

116

Te

-

(1E+4)

-

1E+4

2E+4

9E-6

Thyroid
(3E+4)

Thyroid
(6E+4)

-

-

2E+4

9E-6

-

Thyroid
(6E+4)

-

2E+4

2E+4

1E-5

Thyroid
(2E+4)

Thyroid
(5E+4)

-

-

2E+4

1E-5

-

Thyroid
(5E+4)

1E+4

2E-8

-

-

-

8E-8

4E-4

4E-3
W, see

116

Te

-

-

8E-8

-

-

-

-

52

2
Tellurium-134
-

D, see

116

Te

7E-8

3E-4

3E-3
W, see

116

Te

-

-

-

7E-8

-

2E+4

9E-6

3E-8

-

Thyroid
(1E+4)

-

-

-

2E-4

4E+3

9E+3

4E-6

-

-

Thyroid
(8E+3)

Thyroid
(1E+4)

-

-

53

53

2
Iodine-120m
-

2E-3
2
Iodine-120
-

D, all compounds

D, all compounds

2E-8

1E-4

1E-3

Atomic
No.
Radionuclide
53

53

53

53

Iodine-121
-

4E-3
Iodine-123
-

1E-3
Iodine-124
-

2E-5
Iodine-125
-

Class
D, all compounds

D, all compounds

D, all compounds

D, all compounds

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)
1E+4

2E+4

8E-6

Thyroid
(3E+4)

Thyroid
(5E+4)

-

3E+3

6E+3

3E-6

Thyroid
(1E+4)

Thyroid
(2E+4)

-

5E+1

8E+1

3E-8

Thyroid
(2E+2)

Thyroid
(3E+2)

-

4E+1

6E+1

3E-8

Thyroid

Thyroid

67

-

7E-8
-

2E-8
-

4E-10
-

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)
-

4E-4
-

1E-4
-

2E-6
-

53

53

53

53

53

53

53

53

53

53

54
54
54
54
54

2E-5
Iodine-126
-

1E-5
2
Iodine-128
-

8E-3
Iodine-129
-

2E-6
Iodine-130
-

2E-4
Iodine-131
-

1E-5
2
Iodine-132m
-

1E-3
Iodine-132
-

1E-3
Iodine-133
-

7E-5
2
Iodine-134
-

4E-3
Iodine-135
-

3E-4
2
Xenon-120
2
Xenon-121
Xenon-122
Xenon-123
Xenon-125
-

D, all compounds

D, all compounds

D, all compounds

D, all compounds

D, all compounds

D, all compounds

D, all compounds

D, all compounds

D, all compounds

D, all compounds

Submersion
Submersion
Submersion
Submersion
Submersion

1
1
1
1
1

(1E+2)

(2E+2)

-

2E+1

4E+1

1E-8

Thyroid
(7E+1)

Thyroid
(1E+2)

-

2E-10

1E-6

4E+4

1E+5

5E-5

2E-7

-

St wall
(6E+4)

-

-

-

8E-4

5E+0

9E+0

4E-9

-

-

Thyroid
(2E+1)

Thyroid
(3E+1)

-

4E+2

7E+2

3E-7

Thyroid
(1E+3)

Thyroid
(2E+3)

-

3E+1

5E+1

2E-8

Thyroid
(9E+1)

Thyroid
(2E+2)

-

4E+3

8E+3

4E-6

Thyroid
(1E+4)

Thyroid
(2E+4)

-

4E+3

8E+3

3E-6

Thyroid
(9E+3)

Thyroid
(1E+4)

-

1E+2

3E+2

1E-7

Thyroid
(5E+2)

Thyroid
(9E+2)

-

1E-9

7E-6

2E+4

5E+4

2E-5

6E-8

-

Thyroid
(3E+4)

-

-

-

4E-4

8E+2

2E+3

7E-7

-

-

Thyroid
(3E+3)

Thyroid
(4E+3)

-

6E-9

3E-5

-

-

1E-5

4E-8

-

-

-

2E-6

1E-8

-

-

-

7E-5

3E-7

-

-

-

6E-6

3E-8

-

-

-

2E-5

7E-8

-

68

3E-10
-

4E-11
-

3E-9
-

2E-10
-

3E-8
-

2E-8
-

2E-6
-

2E-7
-

2E-5
-

1E-6
-

1E-4
-

1E-4
-

54

Xenon-127
-

Submersion

54

Xenon-129m

Submersion

1
1

No.
Radionuclide

54
54
54
54
54
55

55
55
55

55
55
55

55
55
55
55
55
55

Xenon-131m
Xenon-133m
Xenon-133
2
Xenon-135m
Xenon-135
2
Xenon-138
2
Cesium-125
-

1E-2
Cesium-127
9E-3
Cesium-129
3E-3
2
Cesium-130
-

1E-2
Cesium-131
3E-3
Cesium-132
4E-4
Cesium-134m
-

2E-2
Cesium-134
9E-6
2
Cesium-135m
1E-2
Cesium-135
1E-4
Cesium-136
6E-5
Cesium-137
1E-5
2
Cesium-138
-

Class
Submersion

-

1E-5

6E-8

-

-

-

2E-4

9E-7

-

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic

54

-

1

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

-

-

4E-4

2E-6

-

-

-

1E-4

6E-7

-

-

-

1E-4

5E-7

-

1

-

-

9E-6

4E-8

-

1

-

-

1E-5

7E-8

-

1

-

-

4E-6

2E-8

-

5E+4

1E+5

6E-5

2E-7

-

St wall
(9E+4)

-

-

D, all compounds

6E+4

9E+4

D, all compounds

2E+4

D, all compounds

Submersion
Submersion
Submersion
Submersion
Submersion

1

1

D, all compounds

-

1E-3

4E-5

1E-7

9E-4

3E+4

1E-5

5E-8

3E-4

6E+4

2E+5

8E-5

3E-7

-

St wall
(1E+5)

-

-

D, all compounds

2E+4

3E+4

D, all compounds

3E+3

D, all compounds

-

1E-3

1E-5

4E-8

3E-4

4E+3

2E-6

6E-9

4E-5

1E+5

1E+5

6E-5

2E-7

-

St wall
(1E+5)

-

-

D, all compounds

7E+1

1E+2

D, all compounds

1E+5

D, all compounds

-

2E-3

4E-8

2E-10

9E-7

2E+5

8E-5

3E-7

1E-3

7E+2

1E+3

5E-7

2E-9

1E-5

D, all compounds

4E+2

7E+2

3E-7

9E-10

6E-6

D, all compounds

1E+2

2E+2

6E-8

2E-10

1E-6

D, all compounds

2E+4

6E+4

2E-5

8E-8

-

St wall

69

56
56
56

56
56

56
56
56
56

56
56
57

4E-3
2
Barium-126
8E-4
Barium-128
7E-5
2
Barium-131m
-

7E-2
Barium-131
4E-4
Barium-133m
-

4E-4
Barium-133
2E-4
Barium-135m
4E-4
2
Barium-139
2E-3
Barium-140
-

8E-5
2
Barium-141
3E-3
2
Barium-142
7E-3
Lanthanum-131

2

(3E+4)

-

-

-

4E-4

D, all compounds

6E+3

2E+4

6E-6

2E-8

8E-5

D, all compounds

5E+2

2E+3

7E-7

2E-9

7E-6

D, all compounds

4E+5

1E+6

6E-4

2E-6

-

St wall
(5E+5)

-

-

D, all compounds

3E+3

8E+3

D, all compounds

2E+3

-

7E-3

3E-6

1E-8

4E-5

9E+3

4E-6

1E-8

-

LLI wall
(3E+3)

-

-

D, all compounds

2E+3

7E+2

D, all compounds

3E+3

D, all compounds
D, all compounds

-

4E-5

3E-7

9E-10

2E-5

1E+4

5E-6

2E-8

4E-5

1E+4

3E+4

1E-5

4E-8

2E-4

5E+2

1E+3

6E-7

2E-9

-

LLI wall
(6E+2)

-

-

D, all compounds

2E+4

7E+4

D, all compounds

5E+4

D, all compounds except
those given for W

-

8E-6

3E-5

1E-7

3E-4

1E+5

6E-5

2E-7

7E-4

5E+4

1E+5

5E-5

2E-7

6E-4

-

2E+5

7E-5

2E-7

-

6E-3
W, oxides and
hydroxides
Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
57

Lanthanum-132
4E-4

Class
D, see
W, see

57

Lanthanum-135
5E-3

D, see
W, see

57

Lanthanum-137
2E-3

D, see

131

La

3E+3

1E+4

4E-6

1E-8

4E-5

La

-

1E+4

5E-6

2E-8

-

La

4E+4

1E+5

4E-5

1E-7

5E-4

La

-

9E+4

4E-5

1E-7

-

La

1E+4

6E+1

3E-8

-

-

Liver
(7E+1)

-

131

131

131

131

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

-

70

1E-10

2E-4

-

W, see

131

La

-

3E+2

1E-7

-

-

-

Liver
(3E+2)

-

4E-10

-

9E+2

4E+0

1E-9

5E-12

1E-5

La

-

1E+1

6E-9

2E-11

-

La

6E+2

1E+3

6E-7

2E-9

9E-6

La

-

1E+3

5E-7

2E-9

-

La

4E+3

9E+3

4E-6

1E-8

5E-5

La

-

1E+4

5E-6

2E-8

-

La

8E+3

2E+4

9E-6

3E-8

1E-4

La

-

3E+4

1E-5

5E-8

-

La

4E+4

1E+5

4E-5

1E-7

-

St wall
(4E+4)

-

-

-

9E+4

4E-5

1E-7

-

5E+2

7E+2

3E-7

1E-9

-

LLI wall
(6E+2)

-

-

and fluorides

-

Ce

2E+3

Ce

-

57

Lanthanum-138
1E-4

57

Lanthanum-140
9E-5

57

Lanthanum-141
5E-4

D, see
W, see
D, see
W, see
D, see
W, see

57

2
Lanthanum-142
1E-3

D, see
W, see

57

2
Lanthanum-143
-

D, see

131

La

131
131

131
131

131
131

131
131

-

5E-4

5E-3
W, see
58

Cerium-134

131

La

W, all compounds except
those given for Y

-

8E-6

8E-5
Y,

58

Cerium-135
2E-4

W, see
Y, see

58

Cerium-137m
-

W, see

oxides,
7E+2

3E-7

4E+3

2E-6

5E-9

2E-5

-

4E+3

1E-6

5E-9

-

2E+3

4E+3

2E-6

6E-9

-

LLI wall
(2E+3)

-

-

-

4E+3

2E-6

5E-9

-

Ce

5E+4

1E+5

6E-5

2E-7

7E-4

Ce

-

1E+5

5E-5

2E-7

-

Ce

5E+3

8E+2

3E-7

1E-9

7E-5

Ce

-

7E+2

3E-7

9E-10

-

2E+3

7E+2

3E-7

1E-9

-

LLI wall
(2E+3)

-

-

134
134

134

Ce

-

9E-10

hydroxides,
-

3E-5

3E-4
Y, see
58

Cerium-137
7E-3

W, see
Y, see

58

Cerium-139
7E-4

W, see
Y, see

58

Cerium-141
-

W, see

134

Ce

134
134

134
134

134

Ce

3E-4

71

-

3E-5

Y, see
58

Cerium-143
-

W, see

134

Ce

134

Ce

-

6E+2

2E-7

8E-10

-

1E+3

2E+3

8E-7

3E-9

-

LLI wall
(1E+3)

-

-

-

2E+3

7E-7

-

2E-5

2E-4
Y, see

134

Ce

2E-9

-

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
58

Cerium-144
-

Class
W, see

134

Ce

4E-11

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

2E+2

3E+1

1E-8

LLI wall
(3E+2)

-

-

-

1E+1

6E-9

2E-11

-

5E+4

2E+5

1E-4

3E-7

-

St wall
(7E+4)

-

-

-

2E+5

9E-5

3E-7

-

Pr

4E+4

2E+5

6E-5

2E-7

5E-4

Pr

-

1E+5

6E-5

2E-7

-

Pr

1E+4

5E+4

2E-5

8E-8

1E-4

Pr

-

4E+4

2E-5

6E-8

-

4E+4

1E+5

5E-5

2E-7

6E-4

-

1E+5

5E-5

2E-7

-

8E+4

2E+5

7E-5

2E-7

1E-3

-

1E+5

6E-5

2E-7

-

1E+3

2E+3

9E-7

3E-9

1E-5

-

2E+3

8E-7

3E-9

-

9E+2

8E+2

3E-7

1E-9

-

LLI wall
(1E+3)

-

-

-

-

3E-6

3E-5
Y, see
59

2
Praseodymium-136

134

Ce

W, all compounds except
those given for Y

-

1E-3

1E-2
Y, oxides, hydroxides,
carbides, and fluorides
59

2
Praseodymium-137
5E-3

W, see
Y, see

59

Praseodymium-138m
1E-3

59

Praseodymium-139
6E-3

W, see
Y, see
W, see
Y, see

59

59

59

136

136

136

136

136

Pr

136

Pr
2
136
Praseodymium-142m W, see Pr
1E-2
136
Y, see Pr
136
Praseodymium-142
W, see Pr
1E-4
136
Y, see Pr
136
Praseodymium-143
W, see Pr
-

2E-4

72

-

2E-5

Y, see
59

2
Praseodymium-144
-

W, see

136

Pr

-

7E+2

3E-7

9E-10

-

3E+4

1E+5

5E-5

2E-7

-

St wall
(4E+4)

-

-

-

1E+5

5E-5

2E-7

-

Pr

3E+3

9E+3

4E-6

1E-8

4E-5

Pr

-

8E+3

3E-6

1E-8

-

5E+4

2E+5

8E-5

3E-7

-

St wall
(8E+4)

-

-

-

2E+5

8E-5

3E-7

-

1E+4

6E+4

2E-5

8E-8

2E-4

-

5E+4

2E-5

8E-8

-

2E+3

6E+3

3E-6

9E-9

3E-5

-

5E+3

2E-6

7E-9

-

5E+3

2E+4

7E-6

-

1E+4

6E-6

2E-8

-

9E+4

3E+5

1E-4

5E-7

1E-3

-

3E+5

1E-4

4E-7

-

136

Pr

-

6E-4

6E-3
Y, see
59

Praseodymium-145
4E-4

59

2
Praseodymium-147
-

W, see
Y, see
W, see

136

Pr

136
136

136

Pr

-

1E-3

1E-2
Y, see

136

Pr

60

60

60

60

2

Neodymium-136 W, all compounds except
those given for Y
2E-3
Y, oxides, hydroxides,
carbides, and fluorides
136
Neodymium-138
W, see Nd
3E-4
136
Y, see Nd
136
Neodymium-139m W, see Nd
7E-4
136
Y, see Nd
2
136
Neodymium-139
W, see Nd
1E-2
136
Y, see Nd
-

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
60

Neodymium-141
2E-2

Class
W, see
Y, see

60

Neodymium-147
-

W, see

2E-8

136

7E-5

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

Nd

2E+5

7E+5

3E-4

1E-6

2E-3

Nd

-

6E+5

3E-4

9E-7

-

1E+3

9E+2

4E-7

1E-9

-

LLI wall
(1E+3)

-

-

-

8E+2

4E-7

1E-9

-

1E+4

3E+4

1E-5

4E-8

1E-4

136

136

Nd

-

2E-5

2E-4
Y, see
60

2
Neodymium-149
1E-3

W, see

136

Nd

136

Nd

73

Y, see
60

2
Neodymium-151
9E-3

W, see
Y, see

61

2
Promethium-141

136

Nd

-

2E+4

1E-5

3E-8

-

Nd

7E+4

2E+5

8E-5

3E-7

9E-4

Nd

-

2E+5

8E-5

3E-7

-

5E+4

2E+5

8E-5

3E-7

-

St wall
(6E+4)

-

-

-

2E+5

7E-5

2E-7

-

Pm

5E+3

6E+2

2E-7

8E-10

7E-5

Pm

-

7E+2

3E-7

1E-9

-

Pm

1E+3

1E+2

5E-8

2E-10

2E-5

Pm

-

1E+2

5E-8

2E-10

-

1E+4

2E+2

7E-8

-

-

Bone surf
(2E+2)

-

3E-10

-

-

2E+2

8E-8

3E-10

-

2E+3

5E+1

2E-8

7E-11

2E-5

-

4E+1

2E-8

6E-11

-

4E+3

1E+2

5E-8

-

-

136

136

W, all compounds except
those given for Y

-

8E-4

8E-3
Y, oxides, hydroxides,
carbides, and fluorides
61

Promethium-143
7E-4

W, see
Y, see

61

Promethium-144
2E-4

W, see
Y, see

61

Promethium-145
1E-3

W, see

141

141

141

141

141

Pm

1E-4

Y, see
61

Promethium-146
2E-4

W, see
Y see

61

Promethium-147
-

141

Pm

141

Pm

141

W see

Pm

141

Pm

LLI wall Bone surf
(5E+3)
(2E+2)

-

3E-10

7E-5

7E-4
Y, see
61

Promethium-148m
1E-4

61

Promethium-148
-

W, see
Y, see
W, see

141

Pm

-

1E+2

6E-8

2E-10

-

Pm

7E+2

3E+2

1E-7

4E-10

1E-5

Pm

-

3E+2

1E-7

5E-10

-

4E+2

5E+2

2E-7

8E-10

-

LLI wall
(5E+2)

-

-

-

5E+2

2E-7

LLI wall
(1E+3)

-

-

-

2E+3

8E-7

2E-9

-

5E+3

2E+4

8E-6

3E-8

7E-5

141
141

141

Pm

-

7E-6

7E-5
Y, see

141

Pm

7E-10

-

0

-

2E-5

2E-4
Y, see
61

Promethium-150
7E-4

W, see

141

Pm

141

Pm

74

Y, see
61

Promethium-151
2E-4

W, see
Y, see

62

2
Samarium-141m
4E-3

141

Pm

-

2E+4

7E-6

2E-8

-

Pm

2E+3

4E+3

1E-6

5E-9

2E-5

Pm

-

3E+3

1E-6

4E-9

-

3E+4

1E+5

4E-5

1E-7

4E-4

141
141

W, all compounds

Atomic
No.
Radionuclide
62

62
62
62

Samarium-141
-

Class
2

8E-3
2
Samarium-142
1E-3
Samarium-145
8E-4
Samarium-146
-

W, all compounds

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)
5E+4

2E+5

8E-5

St wall
(6E+4)

-

-

W, all compounds

8E+3

3E+4

W, all compounds

6E+3

W, all compounds

1E+1

62

W, all compounds

2E+1

8E-4

1E-5

4E-8

1E-4

5E+2

2E-7

7E-10

8E-5

4E2

1E-11

-

4E2

Bone surf Bone surf
(3E+1)
(7E-2)
62

4E-6
Samarium-151
-

W, all compounds

1E+4

1E+2

LLI wall Bone surf
(1E+4)
(2E+2)
62

62

62
63
63
63
63

2E-3
Samarium-153
-

3E-4
2
Samarium-155
-

1E-2
Samarium-156
7E-4
Europium-145
2E-4
Europium-146
1E-4
Europium-147
4E-4
Europium-148
1E-4

W, all compounds

2E-11

4E-8

9E-14
-

1E-13
-

-

3E-7
-

4E-7
-

-

2E-10

2E-4

4E-9

-

2E+3

3E+3

1E-6

LLI wall
(2E+3)

-

-

6E+4

2E+5

9E-5

St wall
(8E+4)

-

-

W, all compounds

5E+3

9E+3

W, all compounds

2E+3

W, all compounds

W, all compounds

-

-

Bone surf Bone surf
(3E+1)
(6E-2)
3E-6
Samarium-147
-

2E-7

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

3E-7

3E-5
-

-

1E-3

4E-6

1E-8

7E-5

2E+3

8E-7

3E-9

2E-5

1E+3

1E+3

5E-7

2E-9

1E-5

W, all compounds

3E+3

2E+3

7E-7

2E-9

4E-5

W, all compounds

1E+3

4E+2

1E-7

5E-10

1E-5

75

63
63

63

63
63
63
63

63
63
63
64

Europium-149
2E-3
Europium-150
4E-4
(12.62 h)
Europium-150
1E-4
(34.2 y)
Europium-152m
4E-4
Europium-152
1E-4
Europium-154
7E-5
Europium-155
5E-4

Europium-156
8E-5
Europium-157
3E-4
2
Europium-158
3E-3
2
Gadolinium-145

W, all compounds

1E+4

3E+3

1E-6

4E-9

2E-4

W, all compounds

3E+3

8E+3

4E-6

1E-8

4E-5

W, all compounds

8E+2

2E+1

8E-9

3E-11

1E-5

W, all compounds

3E+3

6E+3

3E-6

9E-9

4E-5

W, all compounds

8E+2

2E+1

1E-8

3E-11

1E-5

W, all compounds

5E+2

2E+1

8E-9

3E-11

7E-6

W, all compounds

4E+3

9E+1

4E-8

-

5E-5

-

Bone surf
(1E+2)

-

2E-10

-

W, all compounds

6E+2

5E+2

2E-7

6E-10

8E-6

W, all compounds

2E+3

5E+3

2E-6

7E-9

3E-5

W, all compounds

2E+4

6E+4

2E-5

8E-8

3E-4

D, all compounds except
those given for W

5E+4

2E+5

6E-5

2E-7

-

St wall
(5E+4)

-

-

-

2E+5

7E-5

2E-7

-

1E+3

1E+2

5E-8

2E-10

2E-5

Gd

-

3E+2

1E-7

4E-10

-

Gd

2E+3

4E+3

2E-6

6E-9

3E-5

-

4E+3

1E-6

5E-9

-

-

6E-4

6E-3
W, oxides, hydroxides,
and fluorides
64

Gadolinium-146
2E-4

D, see
W, see

64

Gadolinium-147
3E-4

D, see
W, see

145

Gd

145

145

145

Gd

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
64

Gadolinium-148
-

Class
D, see

145

Gd

1E+1

8E+3

Bone surf Bone surf
(2E+1)
(2E+2)

3E-12

-

-

2E-14

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)
-

3E-7

3E-6
W, see

145

Gd

-

3E-2

Bone surf

76

1E-11

-

-

64

Gadolinium-149
4E-4

D, see
W, see

64

Gadolinium-151
9E-4

D, see

145

-

(6E-2)

-

8E-14

-

3E+3

2E+3

9E-7

3E-9

4E-5

Gd

-

2E+3

1E-6

3E-9

-

Gd

6E+3

4E+2

2E-7

-

-

Bone surf
(6E+2)

-

9E-10

-

Gd

-

1E+3

5E-7

2E-9

-

Gd

2E+1

1E-2

4E-12

-

-

Gd

145

145

9E-5

W, see
64

Gadolinium-152
-

D, see

145

145

Bone surf Bone surf
(3E+1)
(2E-2)

-

3E-14

4E-7

4E-6
W, see

64

Gadolinium-153
6E-4

145

2E-11

-

4E-2
Bone surf
(8E-2)

5E+3

1E+2

6E-8

-

Bone surf
(2E+2)

-

3E-10

-

Gd

-

6E+2

2E-7

8E-10

-

Gd

3E+3

8E+3

3E-6

1E-8

4E-5

-

6E+3

2E-6

8E-9

-

W, all compounds

9E+3

3E+4

1E-5

5E-8

1E-4

W, all compounds

5E+3

7E+2

3E-7

1E-9

7E-5

W, all compounds

5E+3

2E+4

9E-6

3E-8

7E-5

W, all compounds

4E+3

9E+3

4E-6

1E-8

5E-5

W, all compounds

5E+3

7E+3

3E-6

1E-8

7E-5

W, all compounds

2E+3

4E+3

2E-6

6E-9

2E-5

W, all compounds

6E+3

8E+3

3E-6

1E-8

8E-5

W, all compounds

2E+4

3E+4

1E-5

4E-8

2E-4

W, all compounds

7E+3

8E+3

3E-6

1E-8

1E-4

W, all compounds

1E+3

1E+3

6E-7

2E-9

1E-5

W, all compounds

5E+4

3E+2

1E-7

-

D, see

145

Gd

Gd

-

-

-

-

1E-13

-

-

6E-5

W, see
64

Gadolinium-159
4E-4

D, see
W, see

65
65
65
65
65
65
65
65

65

65
65

2
Terbium-147
1E-3
Terbium-149
7E-4
Terbium-150
7E-4
Terbium-151
5E-4
Terbium-153
7E-4
Terbium-154
2E-4
Terbium-155
8E-4
Terbium-156m
2E-3
(5.0 h)
Terbium-156m
1E-3
(24.4 h)
Terbium-156
1E-4
Terbium-157
-

145

145

145

Gd

LLI wall Bone surf

77

-

65
65
65

66
66
66
66

7E-3
Terbium-158
2E-4
Terbium-160
1E-4
Terbium-161
-

3E-4
Dysprosium-155
1E-3
Dysprosium-157
3E-3
Dysprosium-159
2E-3
Dysprosium-165
2E-3

(5E+4)

(6E+2)

-

8E-10

7E-4

W, all compounds

1E+3

2E+1

8E-9

3E-11

2E-5

W, all compounds

8E+2

2E+2

9E-8

3E-10

1E-5

W, all compounds

2E+3

2E+3

7E-7

2E-9

-

LLI wall
(2E+3)

-

-

W, all compounds

9E+3

3E+4

W, all compounds

2E+4

W, all compounds
W, all compounds

Atomic
No.
Radionuclide
66

67
67
67
67
67
67

67
67

67
67

Dysprosium-166
-

1E-4
2
Holmium-155
6E-3
2
Holmium-157
4E-2
2
Holmium-159
3E-2
Holmium-161
1E-2
2
Holmium-162m
7E-3
2
Holmium-162
-

1E-1
2
Holmium-164m
1E-2
2
Holmium-164
-

3E-2
Holmium-166m
9E-5
Holmium-166
-

Class
W, all compounds

-

3E-5

1E-5

4E-8

1E-4

6E+4

3E-5

9E-8

3E-4

1E+4

2E+3

1E-6

3E-9

2E-4

1E+4

5E+4

2E-5

6E-8

2E-4

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)
6E+2

7E+2

3E-7

LLI wall
(8E+2)

-

-

W, all compounds

4E+4

2E+5

W, all compounds

3E+5

W, all compounds

1E-9

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)
-

-

1E-5

6E-5

2E-7

6E-4

1E+6

6E-4

2E-6

4E-3

2E+5

1E+6

4E-4

1E-6

3E-3

W, all compounds

1E+5

4E+5

2E-4

6E-7

1E-3

W, all compounds

5E+4

3E+5

1E-4

4E-7

7E-4

W, all compounds

5E+5

2E+6

1E-3

3E-6

-

St wall
(8E+5)

-

-

W, all compounds

1E+5

3E+5

W, all compounds

2E+5

-

1E-2

1E-4

4E-7

1E-3

6E+5

3E-4

9E-7

-

St wall
(2E+5)

-

-

W, all compounds

6E+2

7E+0

W, all compounds

9E+2

2E+3

LLI wall

78

-

3E-3

3E-9

9E-12

9E-6

7E-7

2E-9

-

67
68
68
68

68
68

69

69
69

69

69

1E-4
Holmium-167
2E-3
Erbium-161
2E-3
Erbium-165
9E-3
Erbium-169
-

5E-4
Erbium-171
5E-4
Erbium-172
-

2E-4
2
Thulium-162
-

1E-2
Thulium-166
6E-4
Thulium-167
-

3E-4
Thulium-170
-

1E-4
Thulium-171
-

(9E+2)

-

-

-

1E-5

W, all compounds

2E+4

6E+4

2E-5

8E-8

2E-4

W, all compounds

2E+4

6E+4

3E-5

9E-8

2E-4

W, all compounds

6E+4

2E+5

8E-5

3E-7

9E-4

W, all compounds

3E+3

3E+3

1E-6

4E-9

-

LLI wall
(4E+3)

-

-

W, all compounds

4E+3

1E+4

W, all compounds

1E+3

-

5E-5

4E-6

1E-8

5E-5

1E+3

6E-7

2E-9

-

LLI wall
(E+3)

-

-

7E+4

3E+5

1E-4

St wall
(7E+4)

-

-

W, all compounds

4E+3

1E+4

W, all compounds

2E+3

W, all compounds

W, all compounds

W, all compounds

69

69
69

1E-4
Thulium-173
6E-4
2
Thulium-175
-

W, all compounds

4E-7

2E-5
-

-

1E-3

6E-6

2E-8

6E-5

2E+3

8E-7

3E-9

-

LLI wall
(2E+3)

-

-

8E+2

2E+2

9E-8

LLI wall
(1E+3)

-

-

-

1E-5

1E+4

3E+2

1E-7

-

-

LLI wall Bone surf
(1E+4)
(6E+2)
2E-3
Thulium-172
-

-

3E-10

3E-5
-

-

8E-10

2E-4

2E-9

-

7E+2

1E+3

5E-7

LLI wall
(8E+2)

-

-

W, all compounds

4E+3

1E+4

W, all compounds

7E+4
St wall
(9E+4)

-

1E-5

5E-6

2E-8

6E-5

3E+5

1E-4

4E-7

-

-

-

-

1E-3

1E-2

Atomic
Radionuclide

Class

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
DAC
Air
Water
ALI
(Ci) (Ci/ml) (Ci/ml)
(Ci/ml)
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Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

No.
70

(Ci)
Ytterbium-162

2

W, all compounds except
those given for Y

7E+4

3E+5

1E-4

4E-7

1E-3

-

3E+5

1E-4

4E-7

-

Yb

1E+3

2E+3

8E-7

3E-9

2E-5

Yb

-

2E+3

8E-7

3E-9

-

Yb

3E+5

8E+5

3E-4

1E-6

4E-3

Yb

-

7E+5

3E-4

1E-6

-

Yb

2E+3

8E+2

4E-7

1E-9

2E-5

Yb

-

7E+2

3E-7

1E-9

-

3E+3

4E+3

1E-6

5E-9

-

LLI wall
(3E+3)

-

-

-

3E+3

1E-6

5E-9

-

Yb

2E+4

5E+4

2E-5

7E-8

2E-4

Yb

-

5E+4

2E-5

6E-8

-

Yb

1E+4

4E+4

2E-5

6E-8

2E-4

Yb

-

4E+4

2E-5

5E-8

-

3E+3

4E+3

2E-6

6E-9

3E-5

-

4E+3

2E-6

6E-9

-

Lu

1E+3

2E+3

9E-7

3E-9

2E-5

Lu

-

2E+3

8E-7

3E-9

-

Lu

2E+3

2E+3

8E-7

3E-9

3E-5

Lu

-

2E+3

8E-7

3E-9

-

Lu

1E+3

1E+3

5E-7

2E-9

1E-5

Lu

-

1E+3

5E-7

2E-9

-

5E+3

3E+2

1E-7

-

-

Bone surf
(5E+2)

-

1E-2
Y, oxides, hydroxides,
and fluorides
70

Ytterbium-166
2E-4

W, see
Y, see

70

2
Ytterbium-167
4E-2

W, see
Y, see

70

Ytterbium-169
2E-4

70

Ytterbium-175
-

W, see
Y, see
W, see

162

162

162

162

162

162

162

Yb

-

4E-5

4E-4
Y, see
70

2
Ytterbium-177
2E-3

W, see
Y, see

70

2
Ytterbium-178
2E-3

W, see
Y, see

71

Lutetium-169

162

Yb

162

162

162

162

W, all compounds except
those given for Y

3E-4
Y, oxides, hydroxides,
and fluorides
71

Lutetium-170
2E-4

W, see
Y, see

71

Lutetium-171
3E-4

W, see
Y, see

71

Lutetium-172
1E-4

71

Lutetium-173
7E-4

W, see
Y, see
W, see

169
169

169
169

169
169

169

Lu

-

80

6E-10

7E-5

-

Y, see
71

Lutetium-174m
-

W, see

169

Lu

169

Lu

-

3E+2

1E-7

4E-10

-

2E+3

2E+2

1E-7

-

-

LLI wall Bone surf
(3E+3)
(3E+2)

-

5E-10

4E-5
-

4E-4
Y, see
71

Lutetium-174
7E-4

W, see

169

Lu

-

2E+2

9E-8

3E-10

5E+3

1E+2

5E-8

-

-

Bone surf
(2E+2)

-

3E-10

-

-

2E+2

6E-8

2E-10

-

Lu

8E+3

3E+4

1E-5

3E-8

1E-4

Lu

-

2E+4

9E-6

3E-8

-

7E+2

5E+0

2E-9

-

-

Bone surf
(1E+1)

-

2E-11

-

-

8E+0

3E-9

1E-1

-

169

Lu

7E-5

Y, see
71

Lutetium-176m
1E-3

W, see
Y, see

71

Lutetium-176
1E-4

W, see

169

Lu

169
169

169

Lu

1E-5

Y, see

169

Lu

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
71

Lutetium-177m
1E-4

Class
W, see

169

Lu

-

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

7E+2

1E+2

5E-8

1E-5

-

Bone surf
(1E+2)

-

2E-10

-

-

8E+1

3E-8

1E-10

-

2E+3

2E+3

9E-7

3E-9

-

LLI wall
(3E+3)

-

-

-

2E+3

9E-7

3E-9

-

5E+4

2E+5

8E-5

3E-7

-

St. wall
(6E+4)

-

-

-

2E+5

7E-5

2E-7

-

4E+4

1E+5

5E-5

2E-7

-

Y, see
71

Lutetium-177
-

W, see

169

Lu

169

Lu

-

4E-5

4E-4
Y, see
71

2
Lutetium-178m
-

W, see

169

Lu

169

Lu

-

8E-4

8E-3
Y, see
71

2
Lutetium-178
-

W, see

169

Lu

169

Lu

St wall

81

(4E+4)

-

-

-

6E-4

-

1E+5

5E-5

2E-7

-

Lu

6E+3

2E+4

8E-6

3E-8

9E-5

Lu

-

2E+4

6E-6

3E-8

-

3E+3

6E+3

2E-6

8E-9

4E-5

-

5E+3

2E-6

6E-9

-

1E+3

9E+0

4E-9

-

-

Bone surf
(2E+1)

-

-

4E+1

2E-8

-

Bone surf
(6E+1)

5E+3

Hf

Hf

6E-3
Y, see
71

Lutetium-179
9E-4

W, see
Y, see

72

Hafnium-170

169

Lu

169

169

D, all compounds except
those given for W

4E-4
W, oxides, hydroxides,
carbides, and nitrates
72

Hafnium-172
2E-4

D, see

170

Hf

2E-5

3E-11

-

-

-

-

8E-11

-

1E+4

5E-6

2E-8

7E-5

-

1E+4

5E-6

2E-8

-

3E+3

9E+2

4E-7

-

-

Bone surf
(1E+3)

-

1E-9

-

Hf

-

1E+3

5E-7

2E-9

-

Hf

2E+4

6E+4

2E-5

8E-8

3E-4

Hf

-

9E+4

4E-5

1E-7

-

Hf

3E+2

1E+0

5E-10

-

-

Bone surf
(2E+0)

-

-

5E+0

2E-9

-

Bone surf
(9E+0)

-

1E+3

3E+2

1E-7

-

Bone surf
(6E+2)

-

8E-10

-

-

6E+2

3E-7

8E-10

-

W, see

170

Hf

-

72

Hafnium-173
7E-4

72

Hafnium-175
4E-4

D, see
W, see
D, see

170

Hf

170
170

4E-5

W, see
72

2
Hafnium-177m
3E-3

72

Hafnium-178m
3E-5

D, see
W, see
D, see

170
170

170
170

3E-6

3E-12

-

-

-

1E-11

-

W, see

170

Hf

-

72

Hafnium-179m
1E-4

D, see

170

Hf

-

1E-5

W, see

170

Hf

Table I
Occupational Values
Col. 1
Col. 2
Col. 3
Oral Ingestion Inhalation

82

Table II
Effluent Concentrations
Col. 1
Col. 2

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

Atomic

ALI

No.

(Ci)

ALI
(Ci)

7E+3

2E+4

9E-6

3E-8

1E-4

Hf

-

3E+4

1E-5

4E-8

-

Hf

1E+3

2E+2

7E-8

-

-

Bone surf
(4E+2)

-

6E-10

-

Hf

-

4E+2

2E-7

6E-10

-

Hf

4E+4

9E+4

4E-5

1E-7

5E-4

Hf

-

1E+5

6E-5

2E-7

-

Hf

2E+2

8E-1

3E-10

-

-

Radionuclide
72

Class

Hafnium-180m
1E-3

170

D, see

Hf

W, see
72

Hafnium-181
2E-4

170

170

D, see

DAC
Air
(Ci/ml) (Ci/ml)

Water
(Ci/ml)

2E-5

W, see
72

2
Hafnium-182m
5E-3

170

D, see
W, see

72

Hafnium-182
-

170

170

170

D, see

Bone surf Bone surf
(4E+2)
(2E+0)

-

2E-12

5E-6

5E-5
170

W, see

Hf

-

3E+0

1E-9

-

-

-

Bone surf
(7E+0)

-

1E-11

-

2E+4

5E+4

2E-5

6E-8

3E-4

Hf

-

6E+4

2E-5

8E-8

-

Hf

2E+3

8E+3

3E-6

1E-8

3E-5

-

6E+3

3E-6

9E-9

-

W, all compounds except
those given for Y

4E+4

1E+5

5E-5

2E-7

5E-4

Y, elemental Ta, oxides,
hydroxides, halides,
carbides, nitrates,
and nitrides

-

1E+5

4E-5

1E-7

-

Ta

7E+3

2E+4

8E-6

3E-8

9E-5

Ta

-

2E+4

7E-6

2E-8

-

Ta

3E+4

1E+5

4E-5

1E-7

4E-4

Ta

-

9E+4

4E-5

1E-7

-

Ta

6E+3

2E+4

7E-6

2E-8

8E-5

Ta

-

1E+4

6E-6

2E-8

-

-

72

2
Hafnium-183
3E-3

D, see
W, see

72

Hafnium-184
3E-4

D, see
W, see

170

Hf

170

170

170

Hf

73

Tantalum-172

2

5E-3

73

Tantalum-173
9E-4

73

2
Tantalum-174
4E-3

W, see
Y, see
W, see
Y, see

73

Tantalum-175
8E-4

W, see
Y, see

172

172

172

172

172

172

-

83

73

Tantalum-176
5E-4

W, see
Y, see

73

Tantalum-177
2E-3

W, see
Y, see

73

Tantalum-178
2E-3

W, see
Y, see

73

Tantalum-179
3E-3

W, see
Y, see

73

Tantalum-180m
3E-3

W, see
Y, see

73

Tantalum-180
2E-4

W, see
Y, see

172

Ta

4E+3

1E+4

5E-6

2E-8

5E-5

Ta

-

1E+4

5E-6

2E-8

-

Ta

1E+4

2E+4

8E-6

3E-8

2E-4

Ta

-

2E+4

7E-6

2E-8

-

Ta

2E+4

9E+4

4E-5

1E-7

2E-4

Ta

-

7E+4

3E-5

1E-7

-

Ta

2E+4

5E+3

2E-6

8E-9

3E-4

Ta

-

9E+2

4E-7

1E-9

-

Ta

2E+4

7E+4

3E-5

9E-8

3E-4

Ta

-

6E+4

2E-5

8E-8

-

Ta

1E+3

4E+2

2E-7

6E-10

2E-5

Ta

-

2E+1

1E-8

3E-11

-

172

172

172

172

172

172

172

172

172

172

172

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
73

Tantalum-182m
-

Class
2

W, see

172

Ta

8E-7

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

2E+5

5E+5

2E-4

St wall
(2E+5)

-

-

-

4E+5

2E-4

6E-7

-

Ta

8E+2

3E+2

1E-7

5E-10

1E-5

Ta

-

1E+2

6E-8

2E-10

-

9E+2

1E+3

5E-7

2E-9

-

LLI wall
(1E+3)

-

-

-

1E+3

4E-7

1E-9

-

Ta

2E+3

5E+3

2E-6

8E-9

3E-5

Ta

-

5E+3

2E-6

7E-9

-

3E+4

7E+4

3E-5

1E-7

4E-4

-

-

3E-3

3E-2
Y, see
73

Tantalum-182
1E-4

W, see
Y, see

73

Tantalum-183
-

W, see

172

Ta

172

172

172

Ta

-

2E-5

2E-4
Y, see
73

Tantalum-184
3E-4

W, see
Y, see

73

2
Tantalum-185
4E-3

W, see

172

Ta

172

172

172

Ta

84

Y, see
73

2
Tantalum-186
-

172

-

6E+4

3E-5

9E-8

-

5E+4

2E+5

1E-4

3E-7

-

St wall
(7E+4)

-

-

-

2E+5

9E-5

3E-7

-

D, all compounds

1E+4

5E+4

2E-5

7E-8

1E-4

D, all compounds

2E+4

9E+4

4E-5

1E-7

3E-4

D, all compounds

5E+3

2E+4

8E-6

3E-8

7E-5

D, all compounds

5E+5

2E+6

7E-4

2E-6

7E-3

D, all compounds

2E+4

3E+4

1E-5

5E-8

2E-4

D, all compounds

2E+3

7E+3

3E-6

9E-9

-

LLI wall
(3E+3)

-

-

D, all compounds

2E+3

9E+3

D, all compounds

4E+2

W, see

Ta

172

Ta

-

1E-3

1E-2
Y, see
74
74
74
74
74
74

74
74

Tungsten-176
1E-3
Tungsten-177
3E-3
Tungsten-178
7E-4
2
Tungsten-179
7E-2
Tungsten-181
2E-3
Tungsten-185
-

4E-4
Tungsten-187
3E-4
Tungsten-188
-

172

Ta

-

4E-5

4E-6

1E-8

3E-5

1E+3

5E-7

2E-9

-

LLI wall
(5E+2)

-

-

9E+4

3E+5

1E-4

St wall
(1E+5)

-

-

-

4E+5

1E-4

5E-7

-

7E+4

3E+5

1E-4

4E-7

-

St wall
(1E+5)

-

-

Re

-

3E+5

1E-4

4E-7

-

Re

5E+3

9E+3

4E-6

1E-8

7E-5

Re

-

9E+3

4E-6

1E-8

-

Re

7E+3

1E+4

5E-6

2E-8

9E-5

Re

-

2E+4

6E-6

2E-8

-

Re

1E+3

2E+3

1E-6

3E-9

2E-5

-

2E+3

9E-7

3E-9

-

-

7E-6

7E-5
75

Rhenium-177

2

D, all compounds except
those given for W

4E-7

-

-

2E-3

2E-2
W, oxides, hydroxides,
and nitrates
75

2
Rhenium-178
-

D, see

177

Re

-

1E-3

1E-2
W, see
75

Rhenium-181
7E-4

D, see
W, see

75

75

Rhenium-182
9E-4
(12.7 h)
Rhenium-182
2E-4
(64.0 h)
-

D, see
W, see
D, see
W, see

177
177

177
177

177
177

177

Re

Table I
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Table II

Table III

Occupational Values

Effluent Concentrations

Col. 1
Col. 2
Col. 3
Oral Ingestion Inhalation
Col. 1
ALI
ALI
DAC
Air
(Ci)
(Ci)
(Ci/ml) (Ci/ml)

Atomic
No.
Radionuclide
75

Rhenium-184m
3E-4

Class
D, see

75

1E-6

4E-9

3E-5

Re

-

4E+2

2E-7

6E-10

-

Re

2E+3

4E+3

1E-6

5E-9

3E-5

Re

-

1E+3

6E-7

2E-9

-

Re

1E+3

2E+3

7E-7

-

-

St wall
(2E+3)

St wall
(2E+3)

-

3E-9

2E-5

Re

-

2E+2

6E-8

2E-10

-

Re

2E+3

3E+3

1E-6

4E-9

3E-5

Re

-

2E+3

7E-7

2E-9

-

Re

6E+5

8E+5

4E-4

-

St wall
-

(9E+5)

-

1E-6

-

Re

-

1E+5

4E-5

1E-7

-

Re

8E+4

1E+5

6E-5

2E-7

1E-3

Re

-

1E+5

6E-5

2E-7

-

Re

2E+3

3E+3

1E-6

4E-9

2E-5

Re

-

3E+3

1E-6

4E-9

-

Re

3E+3

5E+3

2E-6

7E-9

4E-5

Re

-

4E+3

2E-6

6E-9

-

D, all compounds except
those given for W and Y

1E+5

4E+5

2E-4

5E-7

1E-3

W, halides and nitrates

-

5E+5

2E-4

7E-7

-

Y, oxides and hydroxides

-

5E+5

2E-4

6E-7

-

1E+4

4E+4

2E-5

6E-8

2E-4

Os

-

5E+4

2E-5

6E-8

-

Os

-

4E+4

2E-5

6E-8

-

W, see
75

Rhenium-186m
-

Water
(Ci/ml)

3E+3

D, see

D, see

Re

Col. 2

2E+3

W, see
Rhenium-184
3E-4

177

Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

177

177

177

177

2E-4
W, see
75

Rhenium-186
3E-4

D, see
W, see

75

Rhenium-187
8E-2

D, see

177

177

177

177

8E-3

W, see
75

2
Rhenium-188m
1E-2

D, see
W, see

75

Rhenium-188
2E-4

D, see
W, see

75

Rhenium-189
4E-4

D, see
W, see

177

177

177

177

177
177

177

76

Osmium-180

2

1E-2
-

76

2
Osmium-181
2E-3

D, see
W, see

180

Os

180

Y, see

180

-

86

76

Osmium-182
3E-4

D, see
W, see

180

Os

2E+3

6E+3

2E-6

8E-9

3E-5

Os

-

4E+3

2E-6

6E-9

-

Os

-

4E+3

2E-6

6E-9

-

2E+3

5E+2

2E-7

7E-10

3E-5

Os

-

8E+2

3E-7

1E-9

-

Os

-

8E+2

3E-7

1E-9

-

8E+4

2E+5

1E-4

3E-7

1E-3

Os

-

2E+5

9E-5

3E-7

-

Os

-

2E+5

7E-5

2E-7

-

1E+4

3E+4

1E-5

4E-8

2E-4

Os

-

2E+4

8E-6

3E-8

-

Os

-

2E+4

7E-6

2E-8

-

2E+3

2E+3

9E-7

3E-9

-

LLI wall
(3E+3)

-

-

Os

-

2E+3

7E-7

2E-9

-

Os

-

1E+3

6E-7

2E-9

-

180

Y, see
76

Osmium-185
3E-4

D, see
W, see

180
180

Os

180

Y, see
76

Osmium-189m
1E-2

D, see
W, see

180
180

Os

180

Y, see
76

Osmium-191m
2E-3

D, see
W, see

180
180

Os

180

Y, see
76

Osmium-191
-

D, see

180
180

Os

-

3E-5

3E-4
W, see

180

Y, see

180

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
76

Osmium-193
-

Class
D, see

180

Os

6E-9

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

2E+3

5E+3

2E-6

LLI wall
(2E+3)

-

-

Os

-

3E+3

1E-6

4E-9

-

Os

-

3E+3

1E-6

4E-9

-

4E+2

4E+1

2E-8

6E-11

-

LLI wall
(6E+2)

-

-

Os

-

6E+1

2E-8

8E-11

-

Os

-

8E+0

3E-9

1E-11

-

-

-

2E-5

2E-4
W, see

180

Y, see
76

Osmium-194
-

D, see

180

180

Os

-

8E-6

8E-5
W, see

180

Y, see

180

-

87

77

Iridium-182

2

D, all compounds except
those given for W and Y

4E+4

1E+5

6E-5

2E-7

-

St wall
(4E+4)

-

-

W, halides, nitrates, and
metallic iridium

-

2E+5

6E-5

2E-7

-

Y, oxides and hydroxides

-

1E+5

5E-5

2E-7

-

8E+3

2E+4

1E-5

3E-8

1E-4

Ir

-

3E+4

1E-5

5E-8

-

Ir

-

3E+4

1E-5

4E-8

-

Ir

5E+3

1E+4

5E-6

2E-8

7E-5

Ir

-

1E+4

5E-6

2E-8

-

Ir

-

1E+4

4E-6

1E-8

-

Ir

2E+3

8E+3

3E-6

1E-8

3E-5

Ir

-

6E+3

3E-6

9E-9

-

Ir

-

6E+3

2E-6

8E-9

-

Ir

1E+4

3E+4

1E-5

5E-8

1E-4

Ir

-

3E+4

1E-5

4E-8

-

Ir

-

3E+4

1E-5

4E-8

-

Ir

2E+3

5E+3

2E-6

6E-9

3E-5

Ir

-

4E+3

1E-6

5E-9

-

Ir

-

3E+3

1E-6

5E-9

-

Ir

5E+3

5E+3

2E-6

7E-9

-

LLI wall
(5E+3)

-

-

Ir

-

4E+3

2E-6

5E-9

-

Ir

-

4E+3

1E-6

5E-9

-

Ir

2E+5

2E+5

8E-5

3E-7

2E-3

Ir

-

2E+5

9E-5

3E-7

-

Ir

-

2E+5

8E-5

3E-7

-

Ir

1E+3

9E+2

4E-7

1E-9

1E-5

-

6E-4

6E-3

-

77

Iridium-184
1E-3

182

D, see
W, see

Ir

182

182

Y, see
77

Iridium-185
7E-4

182

D, see

182

W, see
Y, see
77

Iridium-186
3E-4

D, see
W, see

182

182

182

Y, see
77

Iridium-187
1E-3

D, see
W, see

182

182

182

Y, see
77

Iridium-188
3E-4

D, see
W, see

182

182

182

Y, see
77

Iridium-189
-

D, see

182

182

-

7E-5

7E-4
W, see

182

Y, see
77

2
Iridium-190m
2E-2

D, see
W, see

182

182

182

Y, see
77

Iridium-190
1E-4

D, see

182

182

88

W, see

182

Ir

-

1E+3

4E-7

1E-9

-

Ir

-

9E+2

4E-7

1E-9

-

Y, see

182

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
77

Iridium-192m
4E-4

Class
D, see

182

3E+3

9E+1

4E-8

1E-10

4E-5

Ir

-

2E+2

9E-8

3E-10

-

Ir

-

2E+1

6E-9

2E-11

-

Ir

9E+2

3E+2

1E-7

4E-10

1E-5

Ir

-

4E+2

2E-7

6E-10

-

Ir

-

2E+2

9E-8

3E-10

-

Ir

6E+2

9E+1

4E-8

1E-10

9E-6

Ir

-

2E+2

7E-8

2E-10

-

Ir

-

1E+2

4E-8

1E-10

-

Ir

1E+3

3E+3

1E-6

4E-9

1E-5

Ir

-

2E+3

9E-7

3E-9

-

Ir

-

2E+3

8E-7

3E-9

-

Ir

8E+3

2E+4

1E-5

3E-8

1E-4

Ir

-

3E+4

1E-5

4E-8

-

Ir

-

2E+4

9E-6

3E-8

-

Ir

1E+4

4E+4

2E-5

6E-8

2E-4

Ir

-

5E+4

2E-5

7E-8

-

Ir

-

4E+4

2E-5

6E-8

-

D, all compounds

1E+4

4E+4

2E-5

5E-8

2E-4

D, all compounds

2E+3

2E+3

7E-7

2E-9

2E-5

D, all compounds

1E+4

3E+4

1E-5

4E-8

1E-4

D, all compounds

4E+3

8E+3

4E-6

1E-8

5E-5

D, all compounds

3E+3

6E+3

3E-6

8E-9

-

W, see

Ir

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

182

Y, see
77

Iridium-192
1E-4

D, see
W, see

182

182

182

Y, see
77

Iridium-194m
9E-5

D, see
W, see

182

182

182

Y, see
77

Iridium-194
1E-4

D, see
W, see

182

182

182

Y, see
77

Iridium-195m
1E-3

D, see
W, see

182

182

182

Y, see
77

Iridium-195
2E-3

D, see
W, see

182

182

182

Y, see
78
78
78
78
78

Platinum-186
2E-3
Platinum-188
2E-4
Platinum-189
1E-3
Platinum-191
5E-4
Platinum-193m
-

182

89

78

78

78
78
78
78
79

4E-4
Platinum-193
-

6E-3
Platinum-195m
-

3E-4
2
Platinum-197m
2E-3
Platinum-197
4E-4
2
Platinum-199
7E-3
Platinum-200
2E-4
Gold-193

LLI wall
(3E+4)

-

-

4E+4

2E+4

1E-5

LLI wall
(5E+4)

-

-

2E+3

4E+3

2E-6

LLI wall
(2E+3)

-

-

D, all compounds

2E+4

4E+4

D, all compounds

3E+3

D, all compounds

D, all compounds

D, all compounds

3E-8

6E-9

4E-5
-

6E-4
-

-

3E-5

2E-5

6E-8

2E-4

1E+4

4E-6

1E-8

4E-5

5E+4

1E+5

6E-5

2E-7

7E-4

D, all compounds

1E+3

3E+3

1E-6

5E-9

2E-5

D, all compounds except
those given for W and Y

9E+3

3E+4

1E-5

4E-8

1E-4

W, halides and nitrates

-

2E+4

9E-6

3E-8

-

Y, oxides and hydroxides

-

2E+4

8E-6

3E-8

-

3E+3

8E+3

3E-6

1E-8

4E-5

Au

-

5E+3

2E-6

8E-9

-

Au

-

5E+3

2E-6

7E-9

-

Au

5E+3

1E+4

5E-6

2E-8

7E-5

Au

-

1E+3

6E-7

2E-9

-

Au

-

4E+2

2E-7

6E-10

-

1E-3
-

79

Gold-194
4E-4

D, see
W, see

193

Au

193

Y, see
79

Gold-195
7E-4

D see
W see

193

193

193

Y see

193

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
79

Radionuclide

Class

Gold-198m
1E-4

D see
W see

193

Au

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

1E+3

3E+3

1E-6

4E-9

1E-5

Au

-

1E+3

5E-7

2E-9

-

Au

-

1E+3

5E-7

2E-9

-

Au

1E+3

4E+3

2E-6

5E-9

2E-5

Au

-

2E+3

8E-7

3E-9

-

Au

-

2E+3

7E-7

2E-9

-

193

Y see
79

Gold-198
2E-4

D see
W see

193

193

193

Y see

193

-

90

79

Gold-199
-

D see

193

Au

3E+3

9E+3

4E-6

1E-8

LLI wall
(3E+3)

-

-

Au

-

4E+3

2E-6

6E-9

-

Au

-

4E+3

2E-6

5E-9

-

Au

1E+3

4E+3

1E-6

5E-9

2E-5

Au

-

3E+3

1E-6

4E-9

-

Au

-

2E+4

1E-6

3E-9

-

Au

3E+4

6E+4

3E-5

9E-8

4E-4

Au

-

8E+4

3E-5

1E-7

-

Au

-

7E+4

3E-5

1E-7

-

Au

7E+4

2E+5

9E-5

3E-7

-

St wall
(9E+4)

-

-

Au

-

2E+5

1E-4

3E-7

-

Au

-

2E+5

9E-5

3E-7

-

-

8E+3

4E-6

1E-8

-

Organic D

4E+3

1E+4

5E-6

2E-8

6E-5

D, sulfates

3E+3

9E+3

4E-6

1E-8

4E-5

-

-

4E-5

4E-4
W, see

193

Y, see
79

Gold-200m
2E-4

D, see
W, see

193

193

193

Y, see
79

2
Gold-200
4E-3

D, see
W, see

193

193

193

Y, see
79

2
Gold-201
-

D, see

193

193

-

1E-3

1E-2
W, see

193

Y, see
80

Mercury-193m
-

193

Vapor

6E-4
4E-4
W, oxides, hydroxides,

80

Mercury-193
-

halides, nitrates, and
sulfides

-

8E+3

3E-6

1E-8

-

Vapor

-

3E+4

1E-5

4E-8

-

2E+4

6E+4

3E-5

9E-8

3E-4

2E+4

4E+4

2E-5

6E-8

2E-4

-

4E+4

2E-5

6E-8

-

-

3E+1

1E-8

4E-11

-

2E+1

3E+1

1E-8

4E-11

2E-7

8E+2

4E+1

2E-8

6E-11

1E-5

-

1E+2

5E-8

2E-10

-

-

4E+3

2E-6

6E-9

-

Organic D
3E-3
D, see

193m

Hg

2E-3
W, see
80

Mercury-194
-

193m

Hg

Vapor
Organic D

2E-6
D, see

193m

Hg

1E-4
W, see
80

Mercury-195m
-

Vapor

193m

Hg

91

Organic D

3E+3

6E+3

3E-6

8E-9

4E-5

2E+3

5E +3

2E-6

7E-9

3E-5

-

4E+3

2E-6

5E-9

-

-

3E+4

1E-5

4E-8

-

2E+4

5E+4

2E-5

6E-8

2E-4

1E+4

4E+ 4

1E-5

5E-8

2E-4

-

3E+4

1E-5

5E-8

-

4E-4
D, see

193m

Hg

3E-4
W, see
80

Mercury-195
-

193m

Hg

Vapor
Organic D

2E-3
D, see

193m

Hg

2E-3
W, see

193m

Hg

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
80

Mercury-197m
-

Class
Vapor
Organic D

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

-

5E+3

2E-6

7E-9

-

4E+3

9E+3

4E-6

1E-8

5E-5

3E+3

7E+3

3E-6

1E-8

4E-5

-

5E+3

2E-6

7E-9

-

-

8E+3

4E-6

1E-8

-

7E+3

1E+4

6E-6

2E-8

9E-5

6E+3

1E+4

5E-6

2E-8

8E-5

-

9E+3

4E-6

1E-8

-

-

8E+4

3E-5

1E-7

-

6E+4

2E+5

7E-5

2E-7

-

St wall
(1E+5)

-

-

6E+4

1E+5

-

5E-4
D, see

193m

Hg

4E-4
W, see
80

Mercury-197
-

193m

Hg

Vapor
Organic D

9E-4
D, see

193m

Hg

8E-4
W, see
80

2
Mercury-199m
-

193m

Hg

Vapor
Organic D

-

1E-3

6E-5

2E-7

8E-4

2E+5

7E-5

2E-7

-

-

8E+2

4E-7

1E-9

-

5E+2

8E+2

3E-7

1E-9

7E-6

2E+3

1E+3

5E-7

2E-9

3E-5

-

1E+3

5E-7

2E-9

-

5E+4

2E+5

6E-5

2E-7

-

1E-2
D, see

193m

Hg

8E-3
W, see
80

Mercury-203
-

193m

Hg

Vapor
Organic D

7E-5
D, see

193m

Hg

3E-4
W, see
81

2
Thallium-194m
-

193m

Hg

D, all compounds

92

81

81
81
81
81
81
81
81
81
81
82
82
82
82
82
82
82
82
82
82
82

1E-2
2
Thallium-194
-

4E-2
2
Thallium-195
9E-3
Thallium-197
1E-2
2
Thallium-198m
4E-3
Thallium-198
3E-3
Thallium-199
9E-3
Thallium-200
1E-3
Thallium-201
2E-3
Thallium-202
5E-4
Thallium-204
2E-4
2
Lead-195m
8E-3
Lead-198
4E-3
2
Lead-199
3E-3
Lead-200
4E-4
Lead-201
1E-3
Lead-202m
1E-3
Lead-202
2E-5
Lead-203
7E-4
Lead-205
5E-4
Lead-209
3E-3
Lead-210
-

St wall
(7E+4)

-

-

3E+5

6E+5

2E-4

St wall
(3E+5)

-

-

D, all compounds

6E+4

1E+5

D, all compounds

7E+4

D, all compounds

D, all compounds

82

Radionuclide

-

4E-3

5E-5

2E-7

9E-4

1E+5

5E-5

2E-7

1E-3

3E+4

5E+4

2E-5

8E-8

4E-4

D, all compounds

2E+4

3E+4

1E-5

5E-8

3E-4

D, all compounds

6E+4

8E+4

4E-5

1E-7

9E-4

D, all compounds

8E+3

1E+4

5E-6

2E-8

1E-4

D, all compounds

2E+4

2E+4

9E-6

3E-8

2E-4

D, all compounds

4E+3

5E+3

2E-6

7E-9

5E-5

D, all compounds

2E+3

2E+3

9E-7

3E-9

2E-5

D, all compounds

6E+4

2E+5

8E-5

3E-7

8E-4

D, all compounds

3E+4

6E+4

3E-5

9E-8

4E-4

D, all compounds

2E+4

7E+4

3E-5

1E-7

3E-4

D, all compounds

3E+3

6E+3

3E-6

9E-9

4E-5

D, all compounds

7E+3

2E+4

8E-6

3E-8

1E-4

D, all compounds

9E+3

3E+4

1E-5

4E-8

1E-4

D, all compounds

1E+2

5E+1

2E-8

7E-11

2E-6

D, all compounds

5E+3

9E+3

4E-6

1E-8

7E-5

D, all compounds

4E+3

1E+3

6E-7

2E-9

5E-5

D, all compounds

2E+4

6E+4

2E-5

8E-8

3E-4

D, all compounds

6E1

2E1

1E-10

-

D, all compounds

Atomic
No.

8E-7

1E-3

-

Bone surf Bone surf
(1E+0)
(4E-1)
1E-7
2
Lead-211
2E+3

-

Class

1E+4

6E+2

-

6E-13

1E-8

3E-7

9E-10

2E-4

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

93

-

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

82

82
83

Lead-212
-

2E-5
2
Lead-214
1E-3
2
Bismuth-200
4E-3

D, all compounds

8E+1

3E+1

1E-8

Bone surf
(1E+2)

-

-

D, all compounds

9E+3

8E+2

D, nitrates

3E+4

83

D, see
W, see

83

2
Bismuth-202
2E-3

83

Bismuth-203
3E-4

D, see
W, see
D, see
W, see

83

Bismuth-205
2E-4

D, see
W, see

83

Bismuth-206
9E-5

D, see
W, see

83

Bismuth-207
1E-4

83

Bismuth-210m
-

D, see
W, see
D, see

-

-

2E-6

3E-7

1E-9

1E-4

8E+4

4E-5

1E-7

4E-4

-

1E+5

4E-5

1E-7

-

1E+4

3E+4

1E-5

4E-8

2E-4

Bi

-

4E+4

2E-5

5E-8

-

Bi

1E+4

4E+4

2E-5

6E-8

2E-4

Bi

-

8E+4

3E-5

1E-7

-

Bi

2E+3

7E+3

3E-6

9E-9

3E-5

Bi

-

6E+3

3E-6

9E-9

-

Bi

1E+3

3E+3

1E-6

3E-9

2E-5

Bi

-

1E+3

5E-7

2E-9

-

Bi

6E+2

1E+3

6E-7

2E-9

9E-6

Bi

-

9E+2

4E-7

1E-9

-

Bi

1E+3

2E+3

7E-7

2E-9

1E-5

Bi

-

4E+2

1E-7

5E-10

-

Bi

4E+1

5E+0

2E-9

-

-

Kidneys
(6E+1)

Kidneys
(6E+0)

-

9E-12

W, all other compounds
2
Bismuth-201
2E-3

5E-11

200

Bi

200

200

200

200

200

200

200

200

200

200

200

200

8E-7

8E-6
W, see
83

Bismuth-210
1E-4

D, see

200

Bi

-

7E-1

3E-10

9E-13

Bi

8E+2

2E+2

1E-7

-

-

Kidneys
(4E+2)

-

5E-10

-

Bi

-

3E+1

1E-8

4E-11

-

Bi

5E+3

2E+2

1E-7

3E-10

7E-5

Bi

-

3E+2

1E-7

4E-10

-

Bi

7E+3

3E+2

1E-7

4E-10

1E-4

-

4E+2

1E-7

5E-10

-

200

1E-5

W, see
83

2
Bismuth-212
7E-4

83

2
Bismuth-213
1E-3

D, see
W, see
D, see
W, see

200
200

200
200

200

Bi

-

94

83

Bismuth-214
-

2

D, see

200

Bi

2E+4

8E+2

3E-7

1E-9

St wall
(2E+4)

-

-

-

9E-2

4E-7

1E-9

-

3E+4

6E+4

3E-5

9E-8

3E-4

-

9E+4

4E-5

1E-7

-

2E+4

4E+4

2E-5

5E-8

3E-4

Po

-

7E+4

3E-5

1E-7

-

Po

8E+3

3E+4

1E-5

3E-8

1E-4

Po

-

3E+4

1E-5

4E-8

-

Po

3E+0

6E-1

3E-10

9E-13

4E-8

-

6E-1

3E-10

9E-13

-

-

-

3E-4

3E-3
W, see

200

Bi

84

Polonium-203

2

D, all compounds except
those given for W

3E-3
W, oxides, hydroxides,
and nitrates
84

2
Polonium-205
3E-3

84

Polonium-207
1E-3

84

Polonium-210
4E-7

D, see
W, see
D, see
W, see
D, see
W, see

203

Po

203
203

203
203

203

Po

-

Atomic
No.
Radionuclide
85

Astatine-207
8E-4

Class

2

D, halides

85

86

Radon-220
-

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

6E+3

3E+3

1E-6

4E-9

8E-5

-

2E+3

9E-7

3E-9

-

1E+2

8E+1

3E-8

1E-10

2E-6

W

-

5E+1

2E-8

8E-11

-

With daughters removed

-

2E+4

7E-6

2E-8

-

With daughters present

-

2E+1

9E-9

3E-11

-

-

W
Astatine-211
2E-5

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

D, halides

(or 12 working
level months)
86

Radon-222
-

With daughters removed

-

1E+4

4E-6

(or 1.0
working
level)
1E-8

With daughters present

-

1E+2

3E-8

1E-10

3E-5
8E-6

(or 4 working
level months)
87
87

2

Francium-222
3E-4
2
Francium-223
8E-5

D, all compounds

2E+3

5E+2

2E-7

(or 0.33
working
level)
6E-10

D, all compounds

6E+2

8E+2

3E-7

1E-9

95

88

88

88

88

88

Radium-223
-

1E-6
Radium-224
-

2E-6
Radium-225
-

2E-6
Radium-226
-

6E-7
2
Radium-227
-

W, all compounds

W, all compounds

W, all compounds

W, all compounds

W, all compounds

5E+0

7E-1

3E-10

Bone surf
(9E+0)

-

-

8E+0

2E+0

7E-10

Bone surf
(2E+1)

-

-

8E+0

7E-1

3E-10

Bone surf
(2E+1)

-

-

2E+0

6E-1

3E-10

Bone surf
(5E+0)

-

-

-

6E-8

2E+4

1E+4

6E-6

-

-

Bone surf Bone surf
(2E+4)
(2E+4)
88

89

3E-3
Radium-228
-

6E-7
Actinium-224

W, all compounds

D, all compounds except
those given for W and Y

9E-13

2E-12

9E-13

9E-13

-

1E-7
-

2E-7
-

2E-7
-

-

3E-8

3E-4

2E-12

-

2E+0

1E+0

5E-10

Bone surf
(4E+0)

-

-

-

6E-8

2E+3

3E+1

1E-8

-

-

LLI wall Bone surf
(2E+3)
(4E+1)

-

5E-11

3E-5

3E-4
W, halides and nitrates

-

5E+1

2E-8

7E-11

-

Y, oxides and hydroxides

-

5E+1

2E-8

6E-11

-

5E+1

3E-1

1E-10

-

-

-

89

Actinium-225
D, see

224

Ac

LLI wall Bone surf
(5E+1)
(5E-1)

-

7E-13

7E-7

7E-6
W, see

224

Ac

-

6E-1

3E-10

9E-13

-

Ac

-

6E-1

3E-10

9E-13

-

Y, see

224

-

Atomic
No.
Radionuclide

Class

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

96

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

89

Actinium-226
-

D, see

224

Ac

1E+2

3E+0

LLI wall Bone surf
(1E+2)
(4E+0)

1E-9

-

-

-

5E-12

2E-6

2E-5
W, see

224

Ac

-

5E+0

2E-9

7E-12

-

Ac

-

5E+0

2E-9

6E-12

-

Ac

2E-1

4E-4

2E-13

-

-

Y, see
89

Actinium-227
-

D, see

224

224

Bone surf Bone surf
(4E-1)
(8E-4)

-

1E-15

5E-9

5E-8
W, see

224

Ac

-

2E-3

7E-13

-

-

-

Bone surf
(3E-3)

-

4E-15

-

Ac

-

4E-3

2E-12

6E-15

-

Ac

2E+3

9E+0

4E-9

-

-

Bone surf
(2E+1)

-

-

4E+1

2E-8

-

Bone surf
(6E+1)

-

-

Y, see
89

Actinium-228
3E-4

D, see

224

224

3E-5

2E-11

-

-

-

-

8E-11

-

4E+1

2E-8

6E-11

-

5E+3

2E+2

6E-8

2E-10

-

St wall
(5E+3)

-

-

-

1E+2

6E-8

2E-10

-

Th

1E+2

3E-1

1E-10

5E-13

2E-6

Th

-

3E-1

1E-10

5E-13

-

6E+0

1E-2

4E-12

-

-

224

W see

Ac

-

Y see

224

Ac

90

Thorium-226

2

W, all compounds except
those given for Y

-

7E-5

7E-4
Y, oxides and hydroxides
90

Thorium-227
2E-5

W, see
Y, see

90

Thorium-228
-

W, see

226

226

226

Th

Bone surf Bone surf
(1E+1)
(2E-2)

-

3E-14

2E-7

2E-6
Y, see
90

Thorium-229
-

W, see

226

Th

226

Th

-

2E-2

7E-12

2E-14

-

6E-1

9E-4

4E-13

-

-

Bone surf Bone surf
(1E+0)
(2E-3)

-

3E-15

2E-8

2E-7
Y, see

226

Th

-

2E-3

-

97

1E-12

-

-

90

Thorium-230
-

W, see

Y, see

Bone surf
(3E-3)
6E-3

3E-12

4E-15
-

-

-

Bone surf Bone surf
(9E+0)
(2E-2)
2E-2

6E-12

2E-14
-

1E-7

1E-6
-

Bone surf
(2E-2)
6E+3

3E-6

3E-14
9E-9

-

Th

4E+3

5E-5

Th

-

6E+3

3E-6

9E-9

-

-

226

Th

226

Th

4E+0

-

90

Thorium-231
5E-4

W, see
Y, see

228

228

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
90

Class

Thorium-232
-

W, see

228

Th

7E-1

1E-3

Bone surf Bone surf
(2E+0)
(3E-3)

5E-13

-

-

4E-15

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)
-

3E-8

3E-7
Y, see

228

Th

-

3E-3

1E-12

-

-

-

Bone surf
(4E-3)

-

6E-15

-

3E+2

2E+2

8E-8

3E-10

-

LLI wall
(4E+2)

-

-

-

2E+2

6E-8

2E-10

-

W, all compounds except
those given for Y

4E+3

1E+2

5E-8

2E-10

5E-5

Y, oxides and hydroxides

-

1E+2

4E-8

1E-10

-

1E+3

1E+1

5E-9

-

-

Bone surf
(2E+1)

-

3E-11

-

-

1E+1

5E-9

2E-11

-

6E+2

5E+0

2E-9

7E-12

-

Bone surf
(9E+2)

-

-

-

4E+0

1E-9

-

90

Thorium-234
-

W, see

228

Th

-

5E-6

5E-5
Y, see

228

Th

91

Protactinium-227

2

5E-4

91

Protactinium-228
2E-4

W, see

227

Pa

2E-5

Y, see
91

Protactinium-230
-

W, see

227

Pa

227

Pa

-

1E-5

1E-4
Y, see

227

Pa

-

98

5E-12

-

91

Protactinium-231
-

W, see

22

7Pa

2E-1

2E-3

Bone surf Bone surf
(5E-1)
(4E-3)

6E-13

-

-

6E-15

-

6E-9

6E-8
Y, see

227

Pa

-

4E-3

2E-12

-

Bone surf
(6E-3)

-

1E+3

2E+1

9E-9

-

Bone surf
(6E+1)

-

-

6E+1

2E-8

-

Bone surf
(7E+1)

1E+3

-

-

8E-15

-

-

91

Protactinium-232
2E-4

W, see

227

Pa

-

2E-5

8E-11

-

-

-

-

1E-10

-

7E+2

3E-7

1E-9

-

LLI wall
(2E+3)

-

-

-

6E+2

2E-7

8E-10

-

Pa

2E+3

8E+3

3E-6

1E-8

3E-5

Pa

-

7E+3

3E-6

9E-9

-

D, UF, UOF, UO(NO)

4E+0

4E-1

2E-10

-

-

Y, see

227

Pa

-

91

Protactinium-233
-

W, see

227

Pa

-

2E-5

2E-4
Y, see
91

Protactinium-234
3E-4

W, see
Y, see

92

Uranium-230
-

227

Pa

227

227

Bone surf Bone surf
(6E+0)
(6E-1)

-

8E-13

8E-8

8E-7
W, UO, UF, UCl

-

4E-1

1E-10

5E-13

-

Y, UO, UO

-

3E-1

1E-10

4E-13

-

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
92

Uranium-231
-

Class
D, see

230

U

1E-8

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

5E+3

8E+3

3E-6

LLI wall
(4E+3)

-

-

U

-

6E+3

2E-6

8E-9

-

U

-

5E+3

2E-6

6E-9

-

2E+0

2E-1

9E-11

-

-

-

-

6E-5

6E-4
W, see

230

Y, see
92

Uranium-232
-

D, see

230

230

U

99

Bone surf Bone surf
(4E+0)
(4E-1)

-

6E-13

6E-8

6E-7
W, see

230

U

-

4E-1

2E-10

5E-13

-

U

-

8E-3

3E-12

1E-14

-

5E-10

-

-

Y, see

230

92

Uranium-233

D, see

230

U

1E+1
1E+0
Bone surf Bone surf
(2E+1)
(2E+0)

-

3E-12

3E-7

3E-6
W, see

230

U

-

7E-1

3E-10

1E-12

-

U

-

4E-2

2E-11

5E-14

-

1E+1

1E+0

5E-10

-

-

Y, see
92

3
Uranium-234
-

D, see

230

230

U

Bone surf Bone surf
(2E+1)
(2E+0)

-

3E-12

3E-7

3E-6
W, see

230

U

-

7E-1

3E-10

1E-12

-

U

-

4E-2

2E-11

5E-14

-

1E+1

1E+0

6E-10

-

-

Y, see
92

3
Uranium-235
-

D, see

230

230

U

Bone surf Bone surf
(2E+1)
(2E+0)

-

3E-12

3E-7

3E-6
W, see

230

U

-

8E-1

3E-10

1E-12

-

U

-

4E-2

2E-11

6E-14

-

1E+1

1E+0

5E-10

-

-

Y, see
92

Uranium-236
-

D, see

230

230

U

Bone surf Bone surf
(2E+1)
(2E+0)

-

3E-12

3E-7

3E-6
W, see

230

U

-

8E-1

3E-10

1E-12

-

U

-

4E-2

2E-11

6E-14

-

2E+3

3E+3

1E-6

4E-9

-

LLI wall
(2E+3)

-

-

U

-

2E+3

7E-7

2E-9

-

U

-

2E+3

6E-7

2E-9

-

1E+1

1E+0

6E-10

-

-

Y, see
92

Uranium-237
-

D, see

230

230

U

-

3E-5

3E-4
W, see

230

Y, see
92

3
Uranium-238
-

D, see

230

230

U

Bone surf Bone surf
(2E+1)
(2E+0)

-

3E-12

3E-7

3E-10

1E-12

-

3E-6
W, see

230

U

-

8E-1

-

100

Y, see
92

2
Uranium-239
9E-3

D, see
W, see

230

U

-

4E-2

2E-11

6E-14

-

U

7E+4

2E+5

8E-5

3E-7

9E-4

U

-

2E+5

7E-5

2E-7

-

U

-

2E+5

6E-5

2E-7

-

230

230

Y, see

230

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
92

Uranium-240
2E-4

Class
D, see
W, see

230

U

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

1E+3

4E+3

2E-6

5E-9

2E-5

U

-

3E+3

1E-6

4E-9

-

U

-

2E+3

1E-6

3E-9

-

1E+1

1E+0

5E-10

-

-

230

Y, see
92

3
Uranium-natural
-

D, see

230

230

U

Bone surf Bone surf
(2E+1)
(2E+0)

-

3E-12

3E-7

3E-6
W, see

230

U

-

8E-1

3E-10

9E-13

-

-

5E-2

2E-11

9E-24

-

1E+5

2E+3

7E-7

-

-

Bone surf
(5E+2)

-

6E-9

-

W, all compounds

8E+5

3E+6

1E-3

4E-6

1E-2

W, all compounds

2E+3

3E+3

1E-6

4E-9

3E-5

W, all compounds

2E+4

8E+2

3E-7

-

Y, see
93

93
93
93

2
Neptunium-232
2E-2

2
Neptunium-233
1E-1
Neptunium-234
3E-4
Neptunium-235
-

230

U

W, all compounds

LLI wall Bone surf
(2E+4)
(1E+3)
93

93

93

3E-3
Neptunium-236
(1.15E+5 y)
9E-7
Neptunium-236
(22.5 h)
5E-4
Neptunium-237
-

W, all compounds

3E+0

2E-2

Bone surf Bone surf
(6E+0)
(5E-2)
W, all compounds

3E+3

3E+1

Bone surf Bone surf
(4E+3)
(7E+1)
W, all compounds

5E-1

4E-3

Bone surf Bone surf

101

9E-12

1E-8

2E-12

2E-9
-

8E-14
-

1E-10
-

2E-3

-

3E-4
-

9E-8
-

5E-5
-

93

93

93
94

2E-7
Neptunium-238
2E-4

Neptunium-239
-

2E-4
2
Neptunium-240
3E-3
Plutonium-234

(1E+0)

(1E-2)

-

1E+3

6E+1

3E-8

-

Bone surf
(2E+2)

-

2E-10

-

2E+3

2E+3

9E-7

3E-9

-

LLI wall
(2E+3)

-

-

W, all compounds

2E+4

8E+4

W, all compounds except
PuO

8E+3

W, all compounds

W, all compounds

1E-14

2E-8

-

2E-5

-

2E-5

3E-5

1E-7

3E-4

2E+2

9E-8

3E-10

1E-4

-

2E+2

8E-8

3E-10

-

Pu

9E+5

3E+6

1E-3

4E-6

1E-2

Pu

-

3E+6

1E-3

3E-6

-

2E+0

2E-2

8E-12

-

-

1E-3
Y, PuO
94

2
Plutonium-235
1E-1

W, see
Y, see

94

Plutonium-236
-

W, see

234
234

234

Pu

Bone surf Bone surf
(4E+0)
(4E-2)

-

5E-14

6E-8

6E-7
Y, see
94

Plutonium-237
2E-3

94

Plutonium-238
-

W, see
Y, see
W, see

234

Pu

-

4E-2

2E-11

6E-14

-

Pu

1E+4

3E+3

1E-6

5E-9

2E-4

Pu

-

3E+3

1E-6

4E-9

-

9E-1

7E-3

3E-12

-

-

234
234

234

Pu

Bone surf Bone surf
(2E+0)
(1E-2)

-

2E-14

2E-8

8E-12

2E-14

-

2E-7
Y, see

234

Pu

-

2E-2

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
94

Plutonium-239
-

Class
W, see

234

Pu

8E-1

6E-3

Bone surf Bone surf
(1E+0)
(1E-2)

3E-12

-

-

2E-14

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)
-

2E-8

2E-7
Y, see

234

Pu

-

2E-2

7E-12

-

Bone surf
(2E-2)

-

-

-

2E-14

-

-

-
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94

Plutonium-240
-

W, see

234

Pu

8E-1

6E-3

Bone surf Bone surf
(1E+0)
(1E-2)

3E-12

-

-

2E-14

-

2E-8

2E-7
Y, see

234

Pu

-

2E-2

7E-12

-

Bone surf
(2E-2)

-

4E+1

3E-1

1E-10

-

-

2E-14

-

-

-

-

94

Plutonium-241
-

W, see

234

Pu

Bone surf Bone surf
(7E+1)
(6E-1)

-

8E-13

1E-6

1E-5
Y, see

234

Pu

-

8E-1

3E-10

-

Bone surf
(1E+0)

-

8E-1

7E-3

3E-12

-

-

1E-12

-

-

-

-

94

Plutonium-242
-

W, see

234

Pu

Bone surf Bone surf
(1E+0)
(1E-2)

-

2E-14

2E-8

2E-7
Y, see

234

Pu

-

2E-2

7E-12

-

-

-

Bone surf
(2E-2)

-

2E-14

-

Pu

2E+4

4E+4

2E-5

5E-8

2E-4

Pu

-

4E+4

2E-5

5E-8

-

8E-1

7E-3

3E-12

-

-

-

94

Plutonium-243
2E-3

W, see
Y, see

94

Plutonium-244
-

W, see

234

234

234

Pu

Bone surf Bone surf
(2E+0)
(1E-2)

-

2E-14

2E-8

2E-7
Y, see

234

Pu

-

2E-2

7E-12

-

-

-

Bone surf
(2E-2)

-

2E-14

-

Pu

2E+3

5E+3

2E-6

6E-9

3E-5

Pu

-

4E+3

2E-6

6E-9

-

4E+2

3E+2

1E-7

4E-10

-

LLI wall
(4E+2)

-

-

-

3E+2

1E-7

4E-10

-

W, all compounds

8E+4

3E+5

1E-4

4E-7

1E-3

W, all compounds

4E+4

3E+3

1E-6

-

5E-4

-

94

Plutonium-245
3E-4

94

Plutonium-246
-

W, see
Y, see
W, see

234

234

234

Pu

-

6E-6

6E-5
Y, see
95
95

2
Americium-237
1E-2
2
Americium-238
5E-3

234

Pu
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95
95
95

Americium-239
7E-4
Americium-240
3E-4
Americium-241
-

-

Bone surf
(6E+3)

-

9E-9

-

W, all compounds

5E+3

1E+4

5E-6

2E-8

7E-5

W, all compounds

2E+3

3E+3

1E-6

4E-9

3E-5

W, all compounds

8E-1

6E-3

3E-12

-

Bone surf Bone surf
(1E+0)
(1E-2)

-

-

2E-14

2E-8

2E-7

Atomic
No.
Radionuclide
95

Americium-242m
-

Class
W, all compounds

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)
8E-1

6E-3

Bone surf Bone surf
(1E+0)
(1E-2)
95

95

2E-7
Americium-242
5E-4

Americium-243
-

W, all compounds

W, all compounds

95

W, all compounds

8E+1

4E-8

-

Bone surf
(9E+1)

-

8E-1

6E-3

3E-12

6E+4

4E+3

St wall Bone surf
(8E+4)
(7E+3)
95

95
95

95
96
96

1E-2
Americium-244
4E-4

Americium-245
4E-3
2
Americium-246m
-

8E-3
2
Americium-246
4E-3
Curium-238
2E-3
Curium-240
-

W, all compounds

-

4E+3

Bone surf Bone surf
(1E+0)
(1E-2)
2E-7
2
Americium-244m
-

3E-12

2E-6

-

-

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)
-

2E-14

2E-8

-

5E-5

1E-10

-

-

-

2E-14

2E-8

-

-

1E-8

1E-3

-

4E-5

3E+3

2E+2

8E-8

-

Bone surf
(3E+2)

-

4E-1

W, all compounds

3E+4

8E+4

3E-5

1E-7

4E-4

W, all compounds

5E+4

2E+5

8E-5

3E-7

-

St wall
(6E+4)

-

-

W, all compounds

3E+4

1E+5

W, all compounds

2E+4

W, all compounds

6E+1

104

-

-

8E-4

4E-5

1E-7

4E-4

1E+3

5E-7

2E-9

2E-4

6E-1

2E-10

-

Bone surf Bone surf
(8E+1)
(6E-1)
1E-5

0

-

9E-13

-

1E-6

96

96

Curium-241
2E-4

W, all compounds

Curium-242
-

W, all compounds

1E+3

3E+1

1E-8

-

Bone surf
(4E+1)

-

3E+1

3E-1

1E-10

Bone surf Bone surf
(5E+1)
(3E-1)
96

7E-6
Curium-243
-

W, all compounds

1E+0

9E-3

Bone surf Bone surf
(2E+0)
(2E-2)
96

3E-7
Curium-244
-

W, all compounds

1E+0

1E-2

Bone surf Bone surf
(3E+0)
(2E-2)
96

3E-7
Curium-245
-

W, all compounds

7E-1

6E-3

Bone surf Bone surf
(1E+0)
(1E-2)
96

2E-7
Curium-246
-

W, all compounds

7E-1

6E-3

Bone surf Bone surf
(1E+0)
(1E-2)
96

2E-7
Curium-247
-

W, all compounds

8E-1

6E-3

Bone surf Bone surf
(1E+0)
(1E-2)
96

2E-7
Curium-248
-

W, all compounds

2E-1

2E-3

Bone surf Bone surf
(4E-1)
(3E-3)

4E-12

5E-12

3E-12

3E-12

3E-12

7E-13

-

-

2E-5

5E-11

-

-

-

4E-13
-

2E-14
-

3E-14
-

2E-14
-

2E-14
-

2E-14
-

4E-15

7E-7
-

3E-8
-

3E-8
-

2E-8
-

2E-8
-

2E-8
-

5E-9

5E-8

Atomic
No.
Radionuclide
96

96

Curium-249
7E-3

2

Curium-250
-

Class
W, all compounds

W, all compounds

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)
5E+4

2E+4

7E-6

-

Bone surf
(3E+4)

-

4E-2

3E-4

1E-13

Bone surf Bone surf
(6E-2)
(5E-4)
97

9E-9
Berkelium-245
3E-4

W, all compounds

2E+3

1E+3

105

-

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)
7E-4

4E-8

-

-

-

-

8E-16

9E-10

5E-7

2E-9

3E-5

97
97

Berkelium-246
4E-4
Berkelium-247
-

W, all compounds

3E+3

3E+3

1E-6

4E-9

W, all compounds

5E-1

4E-3

2E-12

-

Bone surf Bone surf
(1E+0)
(9E-3)
97

2E-7
Berkelium-249
-

W, all compounds

2E+2

2E+0

Bone surf Bone surf
(5E+2)
(4E+0)
97

6E-5
Berkelium-250
1E-3

W, all compounds

7E-10

-

1E-14
-

4E-5
-

2E-8
-

5E-12

6E-6

-

1E-4

9E+3

3E+2

1E-7

-

Bone surf
(7E+2)

-

1E-9

-

3E+4

6E+2

2E-7

8E-10

-

St wall
(3E+4)

-

-

-

6E+2

2E-7

8E-10

-

Cf

4E+2

9E+0

4E-9

1E-11

5E-6

Cf

-

9E+0

4E-9

1E-11

-

8E+0

6E-2

3E-11

-

-

98

Californium-244

2

W, all compounds except
those given for Y

-

4E-4

4E-3
Y, oxides and hydroxides
98

Californium-246
5E-5

W, see
Y, see

98

Californium-248
-

W, see

244
244

244

Cf

Bone surf Bone surf
(2E+1)
(1E-1)

-

2E-13

2E-7

2E-6
Y, see
98

Californium-249
-

W, see

244

Cf

244

Cf

-

1E-1

4E-11

1E-13

-

5E-1

4E-3

2E-12

-

-

Bone surf Bone surf
(1E+0)
(9E-3)

-

1E-14

2E-8

2E-7
Y, see

244

Cf

-

1E-2

4E-12

-

Bone surf
(1E-2)

-

1E+0

9E-3

4E-12

-

-

2E-14

-

-

-

-

98

Californium-250
-

W, see

244

Cf

Bone surf Bone surf
(2E+0)
(2E-2)

-

3E-14

3E-8

3E-7
Y, see
98

Californium-251
-

W, see

244

Cf

244

Cf

-

3E-2

1E-11

4E-14

-

5E-1

4E-3

2E-12

-

-

Bone surf Bone surf
(1E+0)
(9E-3)

-

1E-14

2E-8

2E-7
Y, see

244

Cf

-

1E-2

Bone surf

106

4E-12

-

98

Californium-252
-

W, see

244

Cf

-

(1E-2)

-

2E+0

2E-2

8E-12

Bone surf Bone surf
(5E+0)
(4E-2)

2E-14

-

-

-

-

5E-14

7E-8

1E-11

5E-14

-

7E-7
Y, see

244

Cf

-

3E-2

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
98

Californium-253
-

Class
W, see

244

Cf

3E-12

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

2E+2

2E+0

8E-10

Bone surf
(4E+2)

-

-

-

2E+0

7E-10

2E-12

-

Cf

2E+0

2E-2

9E-12

3E-14

3E-8

Cf

-

2E-2

7E-12

2E-14

-

4E+4

5E+2

2E-7

-

-

Bone surf
(1E+3)

-

7E+3

9E+2

4E-7

-

Bone surf
(1E+3)

-

2E-9

-

W, all compounds

2E+2

1E+0

6E-10

2E-12

2E-6

W, all compounds

3E+2

1E+1

4E-9

1E-11

-

LLI wall
(3E+2)

-

-

-

4E-6

8E+0

7E-2

3E-11

-

-

-

-

5E-6

5E-5
Y, see
98

Californium-254
3E-7

99

Einsteinium-250
6E-3

W, see
Y, see

99

99
99

99

Einsteinium-251
1E-3

Einsteinium-253
2E-5
Einsteinium-254m
-

4E-5
Einsteinium-254
-

244

Cf

244

244

W, all compounds

W, all compounds

W, all compounds

Bone surf Bone surf
(2E+1)
(1E-1)
100
100
100
100
100

2E-6
Fermium-252
6E-5
Fermium-253
1E-4
Fermium-254
4E-4
Fermium-255
7E-5
Fermium-257
-

2E-9
-

6E-4

1E-4

-

2E-13

2E-7

W, all compounds

5E+2

1E+1

5E-9

2E-11

6E-6

W, all compounds

1E+3

1E+1

4E-9

1E-11

1E-5

W, all compounds

3E+3

9E+1

4E-8

1E-10

4E-5

W, all compounds

5E+2

2E+1

9E-9

3E-11

7E-6

W, all compounds

2E+1

2E-1

7E-11

-
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-

Bone surf Bone surf
(4E+1)
(2E-1)
5E-6
Mendelevium-257
1E-3

101

Mendelevium-258
-

101

-

-

W, all compounds

W, all compounds

-

7E+3

8E+1

4E-8

-

Bone surf
(9E+1)

-

3E+1

2E-1

1E-10

Bone surf Bone surf
(5E+1)
(3E-1)
Any single radionuclide not listed above with decay mode other than alpha emission or
1
half-life less than 2 hours Submersion
2E+2
1E-7

3E-13

5E-7

-

1E-4

1E-10

-

-

-

5E-13
6E-7
6E-6
spontaneous fission and with radioactive
1E-9
-

Any single radionuclide not listed above with decay mode other than alpha emission or spontaneous fission and with radioactive half-life
greater than 2 hours . . . .
2E-1
1E-10
1E-12
1E-8
1E-7
Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Atomic
No.
Radionuclide
Any
not
decays
or
or
either
concentration
radionuclide
is not known
2E-8

Class

single
listed
by

above
alpha
spontaneous
mixture
identity
of

any
the

for
or

in
.

the
...

-

4E-4

2E-13

1E-15

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)
radionuclide
that
emission
fission,
which
the
any
mixture
2E-9

____________________________________________________________________________________________________
FOOTNOTES:
1
“Submersion” means that values given are for submersion in a hemispherical semi-infinite cloud of airborne material.
2
These radionuclides have radiological half-lives of less than 2 hours. The total effective dose equivalent received during
operations with these radionuclides might include a significant contribution from external exposure. The DAC values for all
radionuclides, other than those designated Class “Submersion,” are based upon the committed effective dose equivalent due to
the intake of the radionuclide into the body and do NOT include potentially significant contributions to dose equivalent from
external exposures. The licensee may substitute 1E-7 Ci/ml for the listed DAC to account for the submersion dose prospectively
but shall use individual monitoring devices or other radiation-measuring instruments that measure external exposure to
demonstrate compliance with the limits. (See R12-1-410)
3
For soluble mixtures of U-238, U-234, and U-235 in air, chemical toxicity may be the limiting factor (see R12-1-408(E)). If the
percent by weight (enrichment) of U-235 is not greater than 5, the concentration value for a 40-hour work week is 0.2 milligrams
uranium per cubic meter of air average. For any enrichment, the product of the average concentration and time of exposure
during a 40-hour work week shall not exceed 8E-3 (SA) Ci-hr/ml, where SA is the specific activity of the uranium inhaled. The
specific activity for natural uranium is 6.77E-7 curies per gram U. The specific activity for other mixtures of U-238, U-235, and
U-234, if not known, shall be:
SA
=
3.6E-7 curies/gram U
U-depleted
2
SA
=
[0.4 + 0.38 (enrichment) + 0.0034 (enrichment) ] E-6, enrichment > 0.72
where enrichment is the percentage by weight of U-235, expressed as percent.
NOTE:
1. If the identity of each radionuclide in a mixture is known but the concentration of one or more of the radionuclides in the
mixture is not known, the DAC for the mixture shall be the most restrictive DAC of any radionuclide in the mixture.
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2.

If the identity of each radionuclide in the mixture is not known, but it is known that certain radionuclides specified in this
Appendix are not present in the mixture, the inhalation ALI, DAC, and effluent and sewage concentrations for the mixture
are the lowest values specified in this Appendix for any radionuclide that is not known to be absent from the mixture; or\

Atomic
No.
Radionuclide

Class

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

If it is known that Ac-227-D and Cm-250-W are not present
7E-4
3E-13
If, in addition, it is known that Ac-227-W,Y,Th-229-W,Y, Th-230-W, Th-232-W,Y, Pa-231-W,Y, Np-237-W, Pu-239-W, Pu-240-W, Pu-242-W,
Am-241-W, Am-242m-W, Am-243-W, Cm-245-W, Cm-246-W, Cm-247-W, Cm-248-W, Bk-247-W, Cf-249-W, and Cf-251-W are not present
7E-3
3E-12
-

Atomic
No.
Radionuclide

Class

Table I
Occupational Values
Col. 1
Table II
Col. 2
Col. 3 Effluent Concentrations
Oral Ingestion Inhalation
Col. 1
Col. 2
ALI
ALI
DAC
Air
Water
(Ci)
(Ci)
(Ci/ml) (Ci/ml)
(Ci/ml)

Table III
Releases to Sewers
Monthly Average
Concentration
(Ci/ml)

If, in addition, it is known that Sm-146-W, Sm-147-W, Gd-148-D,W, Gd-152-D,W, Th-228-W,Y, Th-230-Y, U-232-Y, U-233-Y, U-234-Y, U235-Y, U-236-Y, U-238-Y, Np-236-W, Pu-236-W,Y, Pu-238-W,Y, Pu-239-Y, Pu-240-Y, Pu-242-Y, Pu-244-W,Y, Cm-243-W, Cm-244-W, Cf248-W, Cf-249-Y, Cf-250-W,Y, Cf-251-Y, Cf-252-WY, and Cf-254-W,Y are not present
7E-2
3E-11
If, in addition, it is known that Pb-210-D, Bi-210m-W, Po-210-D,W, Ra-223-W, Ra-225-W, Ra-226-W, Ac-225-D,W,Y, Th-227-W,Y, U-230D,W,Y, U-232-D,W, Pu-241-W, Cm-240-W, Cm-242-W, Cf-248-Y, Es-254-W, Fm-257-W, and Md-258-W are not present
- 7E-1
3E-10
If, in addition, it is known that Si-32-Y, Ti-44-Y, Fe-60-D, Sr-90-Y, Zr-93-D, Cd-113m-D, Cd-113-D, In-115-D,W, La-138-D, Lu-176-W, Hf178m-D,W, Hf-182-D,W, Bi-210m-D, Ra-224-W, Ra-228-W, Ac-226-D,W,Y, Pa-230-W,Y, U-233-D,W, U-234-D,W, U-235-D,W, U-236-D,W,
U-238-D,W, Pu-241-Y, Bk-249-W, Cf-253-W,Y, and Es-253-W are not present
7E+0
3E-9
If it is known that Ac-227-D,W,Y, Th-229-W,Y, Th-232-W,Y, Pa-231-W,Y, Cm-248-W, and Cm-250-W are not present
- 1E-14
If, in addition, it is known that Sm-146-W,Gd-148-D,W, Gd-152-D, Th-228-W,Y, Th-230-W,Y, U-232-Y, U-233-Y, U-234-Y, U-235-Y, U-236Y, U-238-Y, U-Nat-Y, Np-236-W, Np-237-W, Pu-236-W,Y, Pu-238-W,Y, Pu-239-W,Y, Pu-240-W,Y, Pu-242-W,Y, Pu-244-W,Y, Am-241-W,
Am-242m-W, Am-243-W, Cm-243-W, Cm-244-W, Cm-245-W, Cm-246-W, Cm-247-W, Bk-247-W, Cf-249-W,Y, Cf-250-W,Y, Cf-251-W,Y,
Cf-252-W,Y, and Cf-254-W,Y are not present
1E-13
If, in addition, it is known that Sm-147-W, Gd-152-W, Pb-210-D, Bi-210m-W, Po-210-D,W, Ra-223-W, Ra-225-W, Ra-226-W, Ac-225-D,W,Y,
Th-227-W,Y, U-230-D,W,Y, U-232-D,W, U-Nat-W, Pu-241-W, Cm-240-W, Cm-242-W, Cf-248-W,Y, Es-254-W, Fm-257-W, and Md-258-W
are not present
1E-12
If, in addition it is known that Fe-60, Sr-90, Cd-113m, Cd-113, In-115, I-129, Cs-134, Sm-145, Sm-147, Gd-148, Gd-152, Hg-194 (organic), Bi210m, Ra-223, Ra-224, Ra-225, Ac-225, Th-228, Th-230, U-233, U-234, U-235, U-236, U-238, U-Nat, Cm-242,Cf-248, Es-254, Fm-257, and
Md-258 are not present
1E-6
1E-5

3.

4.

If a mixture of radionuclides consists of Uranium and its daughters in ore dust (10 m AMAD particle distribution assumed)
prior to chemical separation of the Uranium from the ore, the following values may be used for the DAC of the mixture: 6E11 Ci of gross alpha activity from Uranium-238, Uranium-234, Thorium-230, and Radium-226 per milliliter of air; 3E-11
Ci of natural uranium per milliliter of air; or 45 micrograms of natural uranium per cubic meter of air.
If the identity and concentration of each radionuclide in a mixture are known, the limiting values should be derived as
follows: determine, for each radionuclide in the mixture, the ratio between the concentration present in the mixture and the
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concentration otherwise established in Appendix B to Article 4 for the specific radionuclide when not in a mixture. The sum
of such ratios for all of the radionuclides in the mixture may not exceed “1” (i.e., “unity”).
Example: If radionuclides “A,” “B,” and “C” are present in concentrations CA, CB, and CC, and if the applicable DACs are
,
DACA, DACB, and DACC respectively then the concentrations shall be limited so that the following relationship exists:

CA
CB
CC
--------------+ --------------+ ---------------1
DAC A DACB DACC

Historical Note
New Appendix B recodified from 12 A.A.C. 1, Article 4, Appendix B, effective March 22, 2018 (Supp. 18-1).
Appendix C.
Radionuclide
Hydrogen-3
Beryllium-7
Beryllium-10
Carbon-11
Carbon-14
Fluorine-18
Sodium-22
Sodium-24
Magnesium-28
Aluminum-26
Silicon-31
Silicon-32
Phosphorus-32
Phosphorus-33
Sulfur-35
Chlorine-36
Chlorine-38
Chlorine-39
Argon-39
Argon-41
Potassium-40
Potassium-42
Potassium-43
Potassium-44
Potassium-45
Calcium-41
Calcium-45
Calcium-47
Scandium-43
Scandium-44m
Scandium-44
Scandium-46
Scandium-47
Scandium-48
Scandium-49
Titanium-44
Titanium-45
Vanadium-47
Vanadium-48
Vanadium-49
Chromium-48
Chromium-49
Chromium-51
Manganese-51
Manganese-52m

1

Quantities of Licensed or Registered Material Requiring Labeling
Quantity (Ci)
1,000
1,000
1
1,000
1,000
1,000
10
100
100
10
1,000
1
10
100
100
10
1,000
1,000
1,000
1,000
100
1,000
1,000
1,000
1,000
100
100
100
1,000
100
100
10
100
100
1,000
1
1,000
1,000
100
1,000
1,000
1,000
1,000
1,000
1,000
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Manganese-52
Manganese-53
Manganese-54
Manganese-56
Iron-52
Iron-55
Iron-59
Iron-60
Cobalt-55
Cobalt-56
Cobalt-57
Cobalt-58m
Cobalt-58
Cobalt-60m
Cobalt-60
Cobalt-61
Cobalt-62m
Nickel-56
Radionuclide
Nickel-57
Nickel-59
Nickel-63
Nickel-65
Nickel-66
Copper-60
Copper-61
Copper-64
Copper-67
Zinc-62
Zinc-63
Zinc-65
Zinc-69m
Zinc-69
Zinc-71m
Zinc-72
Gallium-65
Gallium-66
Gallium-67
Gallium-68
Gallium-70
Gallium-72
Gallium-73
Germanium-66
Germanium-67
Germanium-68
Germanium-69
Germanium-71
Germanium-75
Germanium-77
Germanium-78
Arsenic-69
Arsenic-70
Arsenic-71
Arsenic-72
Arsenic-73
Arsenic-74
Arsenic-76
Arsenic-77
Arsenic-78
Selenium-70
Selenium-73m
Selenium-73

100
1,000
100
1,000
100
100
10
1
100
10
100
1,000
100
1,000
1
1,000
1,000
100
Quantity (Ci)
100
100
100
1,000
10
1,000
1,000
1,000
1,000
100
1,000
10
100
1,000
1,000
100
1,000
100
1,000
1,000
1,000
100
1,000
1,000
1,000
10
1,000
1,000
1,000
1,000
1,000
1,000
1,000
100
100
100
100
100
100
1,000
1,000
1,000
100
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Selenium-75
Selenium-79
Selenium-81m
Selenium-81
Selenium-83
Bromine-74m
Bromine-74
Bromine-75
Bromine-76
Bromine-77
Bromine-80m
Bromine-80
Bromine-82
Bromine-83
Bromine-84
Krypton-74
Krypton-76
Krypton-77
Krypton-79
Krypton-81
Radionuclide
Krypton-83m
Krypton-85m
Krypton-85
Krypton-87
Krypton-88
Rubidium-79
Rubidium-81m
Rubidium-81
Rubidium-82m
Rubidium-83
Rubidium-84
Rubidium-86
Rubidium-87
Rubidium-88
Rubidium-89
Strontium-80
Strontium-81
Strontium-83
Strontium-85m
Strontium-85
Strontium-87m
Strontium-89
Strontium-90
Strontium-91
Strontium-92
Yttrium-86m
Yttrium-86
Yttrium-87
Yttrium-88
Yttrium-90m
Yttrium-90
Yttrium-91m
Yttrium-91
Yttrium-92
Yttrium-93
Yttrium-94
Yttrium-95
Zirconium-86
Zirconium-88
Zirconium-89
Zirconium-93

100
100
1,000
1,000
1,000
1,000
1,000
1,000
100
1,000
1,000
1,000
100
1,000
1,000
1,000
1,000
1,000
1,000
1,000
Quantity (Ci)
1,000
1,000
1,000
1,000
1,000
1,000
1,000
1,000
1,000
100
100
100
100
1,000
1,000
100
1,000
100
1,000
100
1,000
10
0.1
100
100
1,000
100
100
10
1,000
10
1,000
10
100
100
1,000
1,000
100
10
100
1
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Zirconium-95
Zirconium-97
Niobium-88
Niobium-89m
(66 min)
Niobium-89
(122 min)
Niobium-90
Niobium-93m
Niobium-94
Niobium-95m
Niobium-95
Niobium-96
Niobium-97
Niobium-98
Molybdenum-90
Molybdenum-93m
Molybdenum-93
Molybdenum-99
Molybdenum-101
Technetium-93m
Technetium-93

10
100
1,000
1,000
1,000
100
10
1
100
100
100
1,000
1,000
100
100
10
100
1,000
1,000
1,000

Appendix C. Continued
Radionuclide
Quantity (Ci)
Technetium-94m
1,000
Technetium-94
1,000
Technetium-96m
1,000
Technetium-96
100
Technetium-97m
100
Technetium-97
1,000
Technetium-98
10
Technetium-99m
1,000
Technetium-99
100
Technetium-101
1,000
Technetium-104
1,000
Ruthenium-94
1,000
Ruthenium-97
1,000
Ruthenium-103
100
Ruthenium-105
1,000
Ruthenium-106
1
Rhodium-99m
1,000
Rhodium-99
100
Rhodium-100
100
Rhodium-101m
1,000
Rhodium-101
10
Rhodium-102m
10
Rhodium-102
10
Rhodium-103m
1,000
Rhodium-105
100
Rhodium-106m
1,000
Rhodium-107
1,000
Palladium-100
100
Palladium-101
1,000
Palladium-103
100
Palladium-107
10
Palladium-109
100
Silver-102
1,000
Silver-103
1,000
Silver-104m
1,000
Silver-104
1,000
Silver-105
100
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Silver-106m
Silver-106
Silver-108m
Silver-110m
Silver-111
Silver-112
Silver-115
Cadmium-104
Cadmium-107
Cadmium-109
Cadmium-113m
Cadmium-113
Cadmium-115m
Cadmium-115
Cadmium-117m
Cadmium-117
Indium-109
Indium-110m
(69.1m)
Indium-110
(4.9h)
Indium-111
Indium-112
Indium-113m
Indium-114m
Indium-115m
Indium-115
Radionuclide
Indium-116m
Indium-117m
Indium-117
Indium-119m
Tin-110
Tin-111
Tin-113
Tin-117m
Tin-119m
Tin-121m
Tin-121
Tin-123m
Tin-123
Tin-125
Tin-126
Tin-127
Tin-128
Antimony-115
Antimony-116m
Antimony-116
Antimony-117
Antimony-118m
Antimony-119
Antimony-120
(16m)
Antimony-120
(5.76d)
Antimony-122
Antimony-124m
Antimony-124
Antimony-125
Antimony-126m
Antimony-126
Antimony-127

100
1,000
1
10
100
100
1,000
1,000
1,000
1
0.1
100
10
100
1,000
1,000
1,000
1,000
1,000
100
1,000
1,000
10
1,000
100
Quantity (Ci)
1,000
1,000
1,000
1,000
100
1,000
100
100
100
100
1,000
1,000
10
10
10
1,000
1,000
1,000
1,000
1,000
1,000
1,000
1,000
1,000
100
100
1,000
10
100
1,000
100
100
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Antimony-128
(10.4m)
Antimony-128
(9.01h)
Antimony-129
Antimony-130
Antimony-131
Tellurium-116
Tellurium-121m
Tellurium-121
Tellurium-123m
Tellurium-123
Tellurium-125m
Tellurium-127m
Tellurium-127
Tellurium-129m
Tellurium-129
Tellurium-131m
Tellurium-131
Tellurium-132
Tellurium-133m
Tellurium-133
Tellurium-134
Iodine-120m
Iodine-120
Iodine-121
Iodine-123
Iodine-124
Iodine-125
Iodine-126
Radionuclide
Iodine-128
Iodine-129
Iodine-130
Iodine-131
Iodine-132m
Iodine-132
Iodine-133
Iodine-134
Iodine-135
Xenon-120
Xenon-121
Xenon-122
Xenon-123
Xenon-125
Xenon-127
Xenon-129m
Xenon-131m
Xenon-133m
Xenon-133
Xenon-135m
Xenon-135
Xenon-138
Cesium-125
Cesium-127
Cesium-129
Cesium-130
Cesium-131
Cesium-132
Cesium-134m
Cesium-134
Cesium-135m

1,000
100
100
1,000
1,000
1,000
10
100
10
100
10
10
1,000
10
1,000
10
100
10
100
1,000
1,000
1,000
100
1,000
100
10
1
1
Quantity (Ci)
1,000
1
10
1
100
100
10
1,000
100
1,000
1,000
1,000
1,000
1,000
1,000
1,000
1,000
1,000
1,000
1,000
1,000
1,000
1,000
1,000
1,000
1,000
1,000
100
1,000
10
1,000
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Cesium-135
Cesium-136
Cesium-137
Cesium-138
Barium-126
Barium-128
Barium-131m
Barium-131
Barium-133m
Barium-133
Barium-135m
Barium-139
Barium-140
Barium-141
Barium-142
Lanthanum-131
Lanthanum-132
Lanthanum-135
Lanthanum-137
Lanthanum-138
Lanthanum-140
Lanthanum-141
Lanthanum-142
Lanthanum-143
Cerium-134
Cerium-135
Cerium-137m
Cerium-137
Cerium-139
Cerium-141
Cerium-143
Cerium-144
Praseodymium-136
Appendix C.

100
10
10
1,000
1,000
100
1,000
100
100
100
100
1,000
100
1,000
1,000
1,000
100
1,000
10
100
100
100
1,000
1,000
100
100
100
1,000
100
100
100
1
1,000
Continued

Radionuclide
Quantity (Ci)
Praseodymium-137
1,000
Praseodymium-138m
Praseodymium-139
1,000
Praseodymium-142m
Praseodymium-142
100
Praseodymium-143
100
Praseodymium-144
1,000
Praseodymium-145
100
Praseodymium-147
1,000
Neodymium-136
1,000
Neodymium-138
100
Neodymium-139m
1,000
Neodymium-139
1,000
Neodymium-141
1,000
Neodymium-147
100
Neodymium-149
1,000
Neodymium-151
1,000
Promethium-141
1,000
Promethium-143
100
Promethium-144
10
Promethium-145
10
Promethium-146
1
Promethium-147
10
Promethium-148m
10
Promethium-148
10
Promethium-149
100

1,000
1,000
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Promethium-150
Promethium-151
Samarium-141m
Samarium-141
Samarium-142
Samarium-145
Samarium-146
Samarium-147
Samarium-151
Samarium-153
Samarium-155
Samarium-156
Europium-145
Europium-146
Europium-147
Europium-148
Europium-149
Europium-150
(12.62h)
Europium-150
(34.2y)
Europium-152m
Europium-152
Europium-154
Europium-155
Europium-156
Europium-157
Europium-158
Gadolinium-145
Gadolinium-146
Gadolinium-147
Gadolinium-148
Gadolinium-149
Gadolinium-151
Gadolinium-152
Gadolinium-153
Gadolinium-159
Terbium-147
Radionuclide
Terbium-149
Terbium-150
Terbium-151
Terbium-153
Terbium-154
Terbium-155
Terbium-156m
(5.0h)
Terbium-156m
(24.4h)
Terbium-156
Terbium-157
Terbium-158
Terbium-160
Terbium-161
Dysprosium-155
Dysprosium-157
Dysprosium-159
Dysprosium-165
Dysprosium-166
Holmium-155
Holmium-157
Holmium-159

1,000
100
1,000
1,000
1,000
100
1
100
10
100
1,000
1,000
100
100
100
10
100
100
1
100
1
1
10
100
100
1,000
1,000
10
100
0.001
100
10
100
10
100
1,000
Quantity (Ci)
100
1,000
100
1,000
100
1,000
1,000
1,000
100
10
1
10
100
1,000
1,000
100
1,000
100
1,000
1,000
1,000
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Holmium-161
Holmium-162m
Holmium-162
Holmium-164m
Holmium-164
Holmium-166m
Holmium-166
Holmium-167
Erbium-161
Erbium-165
Erbium-169
Erbium-171
Erbium-172
Thulium-162
Thulium-166
Thulium-167
Thulium-170
Thulium-171
Thulium-172
Thulium-173
Thulium-175
Ytterbium-162
Ytterbium-166
Ytterbium-167
Ytterbium-169
Ytterbium-175
Ytterbium-177
Ytterbium-178
Lutetium-169
Lutetium-170
Lutetium-171
Lutetium-172
Lutetium-173
Lutetium-174m
Lutetium-174
Lutetium-176m
Lutetium-176
Lutetium-177m
Lutetium-177
Lutetium-178m
Lutetium-178
Radionuclide
Lutetium-179
Hafnium-170
Hafnium-172
Hafnium-173
Hafnium-175
Hafnium-177m
Hafnium-178m
Hafnium-179m
Hafnium-180m
Hafnium-181
Hafnium-182m
Hafnium-182
Hafnium-183
Hafnium-184
Tantalum-172
Tantalum-173
Tantalum-174
Tantalum-175
Tantalum-176
Tantalum-177

1,000
1,000
1,000
1,000
1,000
1
100
1,000
1,000
1,000
100
100
100
1,000
100
100
10
10
100
100
1,000
1,000
100
1,000
100
100
1,000
1,000
100
100
100
100
10
10
10
1,000
100
10
100
1,000
1,000
Quantity (Ci)
1,000
100
1
1,000
100
1,000
0.1
10
1,000
10
1,000
0.1
1,000
100
1,000
1,000
1,000
1,000
100
1,000
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Tantalum-178
Tantalum-179
Tantalum-180m
Tantalum-180
Tantalum-182m
Tantalum-182
Tantalum-183
Tantalum-184
Tantalum-185
Tantalum-186
Tungsten-176
Tungsten-177
Tungsten-178
Tungsten-179
Tungsten-181
Tungsten-185
Tungsten-187
Tungsten-188
Rhenium-177
Rhenium-178
Rhenium-181
Rhenium-182
(12.7h)
Rhenium-182
(64.0h)
Rhenium-184m
Rhenium-184
Rhenium-186m
Rhenium-186
Rhenium-187
Rhenium-188m
Rhenium-188
Rhenium-189
Osmium-180
Osmium-181
Osmium-182
Osmium-185
Osmium-189m
Osmium-191m
Osmium-191
Osmium-193
Osmium-194
Iridium-182
Iridium-184
Appendix C.
Radionuclide
Iridium-185
Iridium-186
Iridium-187
Iridium-188
Iridium-189
Iridium-190m
Iridium-190
Iridium-192m
(1.4m)
Iridium-192
(73.8d)
Iridium-194m
Iridium-194
Iridium-195m
Iridium-195

1,000
100
1,000
100
1,000
10
100
100
1,000
1,000
1,000
1,000
1,000
1,000
1,000
100
100
10
1,000
1,000
1,000
1,000
100
10
100
10
100
1,000
1,000
100
100
1,000
1,000
100
100
1,000
1,000
100
100
1
1,000
1,000
Continued
Quantity (Ci)
1,000
100
1,000
100
100
1,000
100
10
1
10
100
1,000
1,000
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Platinum-186
Platinum-188
Platinum-189
Platinum-191
Platinum-193m
Platinum-193
Platinum-195m
Platinum-197m
Platinum-197
Platinum-199
Platinum-200
Gold-193
Gold-194
Gold-195
Gold-198m
Gold-198
Gold-199
Gold-200m
Gold-200
Gold-201
Mercury-193m
Mercury-193
Mercury-194
Mercury-195m
Mercury-195
Mercury-197m
Mercury-197
Mercury-199m
Mercury-203
Thallium-194m
Thallium-194
Thallium-195
Thallium-197
Thallium-198m
Thallium-198
Thallium-199
Thallium-201
Thallium-200
Thallium-202
Thallium-204
Lead-195m
Lead-198
Lead-199
Lead-200
Lead-201
Lead-202m
Lead-202
Lead-203
Lead-205
Radionuclide
Lead-209
Lead-210
Lead-211
Lead-212
Lead-214
Bismuth-200
Bismuth-201
Bismuth-202
Bismuth-203
Bismuth-205
Bismuth-206
Bismuth-207

1,000
100
1,000
100
100
1,000
100
1,000
100
1,000
100
1,000
100
10
100
100
100
100
1,000
1,000
100
1,000
1
100
1,000
100
1,000
1,000
100
1,000
1,000
1,000
1,000
1,000
1,000
1,000
1,000
1,000
100
100
1,000
1,000
1,000
100
1,000
1,000
10
1,000
100
Quantity (Ci)
1,000
0.01
100
1
100
1,000
1,000
1,000
100
100
100
10
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Bismuth-210m
Bismuth-210
Bismuth-212
Bismuth-213
Bismuth-214
Polonium-203
Polonium-205
Polonium-207
Polonium-210
Astatine-207
Astatine-211
Radon-220
Radon-222
Francium-222
Francium-223
Radium-223
Radium-224
Radium-225
Radium-226
Radium-227
Radium-228
Actinium-224
Actinium-225
Actinium-226
Actinium-227
Actinium-228
Thorium-226
Thorium-227
Thorium-228
Thorium-229
Thorium-230
Thorium-231
Thorium-232
Thorium-234
Thorium-natural
Protactinium-227
Protactinium-228
Protactinium-230
Protactinium-231
Protactinium-232
Protactinium-233
Protactinium-234
Uranium-230
Uranium-231
Uranium-232
Uranium-233
Uranium-234
Uranium-235
Uranium-236
Uranium-237
Uranium-238
Uranium-239
Radionuclide
Uranium-240
Uranium-natural
Neptunium-232
Neptunium-233
Neptunium-234
Neptunium-235
Neptunium-236
(1.15E + 5)
Neptunium-236

0.1
1
10
10
100
1,000
1,000
1,000
0.1
100
10
1
1
100
100
0.1
0.1
0.1
0.1
1,000
0.1
1
0.01
0.1
0.001
1
10
0.01
0.001
0.001
0.001
100
100
10
100
10
1
0.1
0.001
1
100
100
0.01
100
0.001
0.001
0.001
0.001
0.001
100
100
1,000
Quantity (Ci)
100
100
100
1,000
100
100
0.001

121

(22.5h)
Neptunium-237
Neptunium-238
Neptunium-239
Neptunium-240
Plutonium-234
Plutonium-235
Plutonium-236
Plutonium-237
Plutonium-238
Plutonium-239
Plutonium-240
Plutonium-241
Plutonium-242
Plutonium-243
Plutonium-244
Plutonium-245
Americium-237
Americium-238
Americium-239
Americium-240
Americium-241
Americium-242m
Americium-242
Americium-243
Americium-244m
Americium-244
Americium-245
Americium-246m
Americium-246
Curium-238
Curium-240
Curium-241
Curium-242
Curium-243
Curium-244
Curium-245
Curium-246
Curium-247
Curium-248
Curium-249
Berkelium-245
Berkelium-246
Berkelium-247
Berkelium-249
Berkelium-250
Californium-244
Californium-246
Californium-248
Californium-249
Californium-250
Californium-251
Californium-252
Californium-253
Californium-254
Appendix C.
Radionuclide
Einsteinium-250
Einsteinium-251
Einsteinium-253
Einsteinium-254m

1
0.001
10
100
1,000
10
1,000
0.001
100
0.001
0.001
0.001
0.01
0.001
1,000
0.001
100
1,000
100
1,000
100
0.001
0.001
10
0.001
100
10
1,000
1,000
1,000
100
0.1
1
0.01
0.001
0.001
0.001
0.001
0.001
0.001
1,000
100
100
0.001
0.1
10
100
1
0.01
0.001
0.001
0.001
0.001
0.1
0.001
Continued
Quantity (Ci)
100
100
0.1
1
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Einsteinium-254
Fermium-252
Fermium-253
Fermium-254
Fermium-255
Fermium-257
Mendelevium-257
Mendelevium-258

0.01
1
1
10
1
0.01
10
0.01

Radionuclide
Quantity (Ci)
Any alpha-emitting radionuclide not listed above or mixtures of alpha emitters of unknown composition

0.001

Any radionuclide other than alpha- emitting radionuclides not listed above, or mixtures of beta emitters of unknown composition
0.01
* To convert Ci to kBq, multiply the Ci value by 37.
NOTE: Where there is involved a combination of radionuclides in known amounts, the limit for the combination shall be derived
as follows: determine, for each radionuclide in the combination, the ratio between the quantity present in the combination and the
limit otherwise established for the specific radionuclide when not in combination. The sum of such ratios for all radionuclides in
the combination may not exceed “1” -- that is, unity.
1
The quantities listed above were derived by taking 1/10 of the most restrictive ALI listed in Table I, Columns 1and 2, of
Appendix B to Article 4, rounding to the nearest factor of 10, and constraining the values listed between 37 Bq and 37 MBq
(0.001 and 1,000 Ci). Values of 3.7 MBq (100 Ci) have been assigned for radionuclides having a radioactive half-life in excess
of E+9 years, except rhenium, 37 MBq (1,000 Ci), to take into account their low specific activity.

Historical Note
New Appendix C recodified from 12 A.A.C. 1, Article 4, Appendix C, effective March 22, 2018 (Supp. 18-1). Amended by
final expedited rulemaking at 24 A.A.R. 2151, effective July 12, 2018 (Supp. 18-3).
Appendix D.
I.

Classification and Characteristics of Low-level Radioactive Waste

Classification of Radioactive Waste for Land Disposal
a) Considerations. Determination of the classification of radioactive waste involves two considerations. First,
consideration must be given to the concentration of long-lived radionuclides (and their shorter-lived precursors) whose
potential hazard will persist long after such precautions as institutional controls, improved waste form, and deeper
disposal have ceased to be effective. These precautions delay the time when long-lived radio nuclides could cause
exposures. In addition, the magnitude of the potential dose is limited by the concentration and availability of the
radionuclide at the time of exposure. Second, consideration must be given to the concentration of shorter-lived
radionuclides for which requirements on institutional controls, waste form, and disposal methods are effective.
b) Classes of waste.
1) Class A waste is waste that is usually segregated from other waste classes at the disposal site. The physical form
and characteristics of Class A waste must meet the minimum requirements set forth in Section II(a). If Class A
waste also meets the stability requirements set forth in Section II(b), it is not necessary to segregate the waste for
disposal.
2) Class B waste is waste that must meet more rigorous requirements on waste form to ensure stability after disposal.
The physical form and characteristics of Class B waste must meet both the minimum and stability requirements set
forth in Section II.
3) Class C waste is waste that not only must meet more rigorous requirements on waste form to ensure stability but
also requires additional measures at the disposal facility to protect against inadvertent intrusion. The physical form
and characteristics of Class C waste must meet both the minimum and stability requirements set forth in Section
II.
c) Classification determined by long-lived radionuclides. If the radioactive waste contains only radionuclides listed in
Table I, classification shall be determined as follows:
1) If the concentration does not exceed 0.1 times the value in Table I, the waste is Class A.
2) If the concentration exceeds 0.1 times the value in Table I but does not exceed the value in Table I, the waste is
Class C.
3) If the concentration exceeds the value in Table I, the waste is not generally acceptable for land disposal.
4) For wastes containing mixtures of radionuclides listed in Table I, the total concentration shall be determined by
the sum of fractions rule described in Section I(g).
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Appendix D. Table I
TABLE I
Concentration
a

Radionuclide
curie/cubic meter
C-14
8
C-14 in activated metal
80
Ni-59 in activated metal
220
Nb-94 in activated metal
0.2
Tc-99
3
I-129
0.08
Alpha-emitting transuranic radionuclides with half-life greater than five years 100
Pu-241
3,500
Cm-242
20,000
Ra-226
100
a
3
3
To convert the Ci/m values to gigabecquerel (GBq) per cubic meter, multiply the Ci/m value by 37.
b
To convert the nCi/g values to becquerel (Bq) per gram, multiply the nCi/g value by 37.

b

nanocuries/gram

_________________________________________________________________________________________________

d)

Classification determined by short-lived radionuclides. If the waste does not contain any of the radionuclides listed in
Table I, classification shall be determined based on the concentrations shown in Table II. However, as specified in
Section I(f), if radioactive waste does not contain any nuclides listed in either Table I or II, it is Class A.
1) If the concentration does not exceed the value in Column 1, the waste is Class A.
2) If the concentration exceeds the value in Column 1 but does not exceed the value in Column 2, the waste is Class
B.
3) If the concentration exceeds the value in Column 2 but does not exceed the value in Column 3, the waste is Class
C.
4) If the concentration exceeds the value in Column 3, the waste is not generally acceptable for near-surface disposal.
5) For wastes containing mixtures of the radionuclides listed in Table II, the total concentration shall be determined
by the sum of fractions rule described in Section I(g).

Appendix D. Table II
TABLE II
Radionuclide

Concentration,

Curie/cubic meter*
Column 3

Column 1 Column 2
Total of all radionuclides
with less than 5-year
half-life
700

*

H-3

40

*

700

*

*

70

700

700

7000

Sr-90

0.04 150

7000

Cs-137

1

4600

Co-60
Ni-63

3.5

Ni-63 in activated metal

35

44

*
*

3

3

* DEPARTMENT NOTE: To convert the Ci/m value to gigabecquerel (GBq) per cubic meter, multiply the Ci/m
value by 37. There are no limits established for these radionuclides in Class B or C wastes. Practical considerations such as the
effects of external radiation and internal heat generation on transportation, handling, and disposal will limit the concentrations for
these wastes. These wastes shall be Class B unless the concentrations of other radionuclides in Table II determine the waste to be
Class C independent of these radionuclides.
_________________________________________________________________________________________________

e)

Classification determined by both long- and short-lived radionuclides. If the radioactive waste contains a mixture of
radionuclides, some of which are listed in Table I and some of which are listed in Table II, classification shall be
determined as follows:
1) If the concentration of a radionuclide listed in Table I is less than 0.1 times the value listed in Table I, the class
shall be that determined by the concentration of radionuclides listed in Table II.
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2)

If the concentration of a radionuclide listed in Table I exceeds 0.1 times the value listed in Table I, but does not
exceed the value in Table II, the waste shall be Class C, provided the concentration of radionuclides listed in Table
II does not exceed the value shown in Column 3 of Table II.
f) Classification of wastes with radionuclides other than those listed in Tables I and II. If the waste does not contain any
radionuclides listed in either Table I or II, it is Class A.
g) The sum of the fractions rule for mixtures of radionuclides. For determining classification for waste that contains a
mixture of radionuclides, it is necessary to determine the sum of fractions by dividing each radionuclide’s
concentration by the appropriate limit and adding the resulting values. The appropriate limits shall all be taken from the
same column of the same table. The sum of the fractions for the column shall be less than 1.0 if the waste class is to be
3
3
determined by that column. Example: A waste contains Sr-90 in a concentration of 1.85 TBq/m (50 Ci/m ) and Cs-137
3
3
in a concentration of 814 GBq/m (22 Ci/m ). Since the concentrations both exceed the values in Column 1, Table II,
they shall be compared to Column 2 values. For Sr-90 fraction, 50/150 = 0.33, for Cs-137 fraction, 22/44 = 0.5; the
sum of the fractions = 0.83. Since the sum is less than 1.0, the waste is Class B.
h) Determination of concentrations in wastes. The concentration of a radionuclide may be determined by indirect methods
such as use of scaling factors which relate the inferred concentration of one radionuclide to another that is measured, or
radionuclide material accountability, if there is reasonable assurance that the indirect methods can be correlated with
actual measurements. The concentration of a radionuclide may be averaged over the volume of the waste, or weight of
the waste if the units are expressed as becquerel (nanocurie) per gram.
II. Radioactive Waste Characteristics
a) The following are minimum requirements for all classes of waste and are intended to facilitate handling and provide
protection of health and safety of personnel at the disposal site.
1) Wastes shall be packaged in conformance with the conditions of the license issued to the site operator to which the
waste will be shipped. Where the conditions of the site license are more restrictive than the provisions of Article 4,
the site license conditions shall govern.
2) Wastes shall not be packaged for disposal in cardboard or fiberboard boxes.
3) Liquid waste shall be packaged in sufficient absorbent material to absorb twice the volume of the liquid.
4) Solid waste containing liquid shall contain as little free-standing and non-corrosive liquid as is reasonably
achievable, but in no case shall the liquid exceed 1% of the volume.
5) Waste shall not be readily capable of detonation or of explosive decomposition or reaction at normal pressures and
temperatures, or of explosive reaction with water.
6) Waste shall not contain, or be capable of generating, quantities of toxic oases, vapors, or fumes harmful to persons
transporting, handling, or disposing of the waste. This does not apply to radioactive gaseous waste packaged in
accordance with Section II(a)(8).
7) Waste shall not be pyrophoric. Pyrophoric materials contained in wastes shall be treated, prepared, and packaged
to be nonflammable *****
8) Wastes in a gaseous form shall be packaged at an absolute pressure that does not exceed 1.5 atmospheres at 20C.
Total activity shall not exceed 3.7 TBq (100 Ci) per container.
9) Wastes containing hazardous, biological, pathogenic, or infectious material shall be treated to reduce to the
maximum extent practicable the potential hazard from the non-radiological materials.
b) The following requirements are intended to provide stability of the waste. Stability is intended to ensure that the waste
does not degrade and affect overall stability of the site through slumping, collapse, or other failure of the disposal unit
and thereby lead to water infiltration. Stability is also a factor in limiting exposure to an inadvertent intruder, since it
provides a recognizable and nondispersible waste.
1) Waste shall have structural stability. A structurally stable waste form will generally maintain its physical
dimensions and its form, under the expected disposal conditions such as weight of overburden and compaction
equipment, the presence of moisture, and microbial activity, and internal factors such as radiation effects and
chemical changes. Structural stability can be provided by the waste form itself, processing the waste to a stable
form, or placing the waste in a disposal container or structure that provides stability after disposal.
2) Notwithstanding the provisions in Section II(a)(3) and (4), liquid wastes, or wastes containing liquid, shall be
converted into a form that contains as little free-standing and noncorrosive liquid as is reasonably achievable, but
in no case shall the liquid exceed 1% of the volume of the waste when the waste is in a disposal container
designed to ensure stability, or 0.5% of the volume of the waste for waste processed to a stable form.
3) Void spaces within the waste and between the waste and its package shall be reduced to the extent practicable.
III. Labeling
Each package of waste shall be clearly labeled to identify whether it is Class A, Class B, or Class C waste, in accordance
with Section I.
*****See Section R9-7-102 for definition of pyrophoric.
Historical Note
New Appendix D, including Tables 1 and 2 recodified from 12 A.A.C. 1, Article 4, Appendix D, Tables 1 and 2, effective
March 22, 2018 (Supp. 18-1).
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Appendix E. Quantities for Use with Decommissioning
Material
Americium-241
Antimony-122
Antimony-124
Antimony-125
Arsenic-73
Arsenic-74
Arsenic-76
Arsenic-77
Barium-131
Barium-133
Barium-140
Bismuth-210
Bromine-82
Cadmium-109
Cadmium-115m
Cadmium-115
Calcium-45
Calcium-47
Carbon-14
Cerium-141
Cerium-143
Cerium-144
Cesium-131
Cesium-134m
Cesium-134
Cesium-135
Cesium-136
Cesium-137
Chlorine-36
Chlorine-38
Chromium-51
Cobalt-58m
Cobalt-58
Cobalt-60
Copper-64
Dysprosium-165
Dysprosium-166
Erbium-169
Erbium-171
Europium-152 (9.2 h)
Europium-152 (13 yr)
Europium-154
Europium-155
Fluorine-18
Gadolinium-153
Gadolinium-159
Gallium-72
Germanium-71
Gold-198
Gold-199
Hafnium-181
Holmium-166
Hydrogen-3
Indium-113m
Indium-114m
Indium-115m
Indium-115
Iodine-125
Iodine-126

Microcurie
0.01
100
10
10
100
10
10
100
10
10
10
1
10
10
10
100
10
10
100
100
100
1
1,000
100
1
10
10
10
10
10
1,000
10
10
1
100
10
100
100
100
100
1
1
10
1,000
10
100
10
100
100
100
10
100
1,000
100
10
100
10
1
1
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Iodine-129
Iodine-131
Iodine-132
Iodine-133
Iodine-134
Material
Iodine-135
Iridium-192
Iridium-194
Iron-55
Iron-59
Krypton-85
Krypton-87
Lanthanum-140
Lutetium-177
Manganese-52
Manganese-54
Manganese-56
Mercury-197m
Mercury-197
Mercury-203
Molybdenum-99
Neodymium-147
Neodymium-149
Nickel-59
Nickel-63
Nickel-65
Niobium-93m
Niobium-95
Niobium-97
Osmium-185
Osmium-191m
Osmium-191
Osmium-193
Palladium-103
Palladium-109
Phosphorus-32
Platinum-191
Platinum-193m
Platinum-193
Platinum-197m
Platinum-197
Plutonium-239
Polonium-210
Potassium-42
Praseodymium-142
Praseodymium-143
Promethium-147
Promethium-149
Radium-226
Rhenium-186
Rhenium-188
Rhodium-103m
Rhodium-105
Rubidium-86
Rubidium-87
Ruthenium-97
Ruthenium-103
Ruthenium-105
Ruthenium-106
Samarium-151
Samarium-153

0.1
1
10
1
10
Microcurie
10
10
100
100
10
100
10
10
100
10
10
10
100
100
10
100
100
100
100
10
100
10
10
10
10
100
100
100
100
100
10
100
100
100
100
100
0.01
0.1
10
100
100
10
10
0.01
100
100
100
100
10
10
100
10
10
1
10
100
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Scandium-46
Scandium-47
Scandium-48
Selenium-75
Silicon-31
Silver-105
Silver-110m
Silver-111
Material
Sodium-22
Sodium-24
Strontium-85
Strontium-89
Strontium-90
Strontium-91
Strontium-92
Sulfur-35
Tantalum-182
Technetium-96
Technetium-97m
Technetium-97
Technetium-99m
Technetium-99
Tellurium-125m
Tellurium-127m
Tellurium-127
Tellurium-129m
Tellurium-129
Tellurium-131m
Tellurium-132
Terbium-160
Thallium-200
Thallium-201
Thallium-202
Thallium-204
Thorium (natural)**
Thulium-170
Thulium-171
Tin-113
Tin-125
Tungsten-181
Tungsten-185
Tungsten-187
Uranium (natural)**
Uranium-233
Uranium-234
Uranium-235
Vanadium-48
Xenon-131m
Xenon-133
Xenon-135
Ytterbium-175
Yttrium-90
Yttrium-91
Yttrium-92
Yttrium-93
Zinc-65
Zinc-69m
Zinc-69
Zirconium-93
Zirconium-95
Zirconium-97

10
100
10
10
100
10
1
100
Microcurie
1
10
10
1
0.1
10
10
100
10
10
100
100
100
10
10
10
100
10
100
10
10
10
100
100
100
10
100
10
10
10
10
10
10
100
100
0.01
0.01
0.01
10
1,000
100
100
100
10
10
100
100
10
100
1,000
10
10
10
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Any alpha emitting radionuclide not listed above or mixtures of alpha emitters of unknown composition

0.01

Any radionuclide other than alpha emitting radionuclides, not listed above or mixtures of beta emitters of unknown composition
0.1
* To convert Ci to kBq, multiply the Ci value by 37.
** Based on alpha disintegration rate of Th-232, Th-230 and their daughter products.
*** Based on alpha disintegration rate of U-238, U-234, and U-235.
NOTE: Where there is involved a combination of isotopes in known amounts, the limit for the combination should be derived as
follows: Determine, for each isotope in the combination, the ratio between the quantity present in the combination and the limit
otherwise established for the specific isotope when not in combination. The sum of such ratios for all the isotopes in the
combination may not exceed “1” - that is, unity.
Historical Note
New Appendix E recodified from 12 A.A.C. 1, Article 4, Appendix E, effective March 22, 2018 (Supp. 18-1).
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Statutory Authority for Rules in 9 A.A.C. 7, Article 4
30-654. Powers and duties of the department
A. The department may:
1. Accept grants or other contributions from the federal government or other sources, public or private, to be used
by the department to carry out any of the purposes of this chapter.
2. Do all things necessary, within the limitations of this chapter, to carry out the powers and duties of the
department.
3. Conduct an information program, including:
(a) Providing information on the control and regulation of sources of radiation and related health and safety
matters, on request, to members of the legislature, the executive offices, state departments and agencies and
county and municipal governments.
(b) Providing such published information, audiovisual presentations, exhibits and speakers on the control and
regulation of sources of radiation and related health and safety matters to the state's educational system at all
educational levels as may be arranged.
(c) Furnishing to citizen groups, on request, speakers and such audiovisual presentations or published materials
on the control and regulation of sources of radiation and related health and safety matters as may be available.
(d) Conducting, sponsoring or cosponsoring and actively participating in the professional meetings, symposia,
workshops, forums and other group informational activities concerned with the control and regulation of sources
of radiation and related health and safety matters when representation from this state at such meetings is
determined to be important by the department.
B. The department shall:
1. Regulate the use, storage and disposal of sources of radiation.
2. Establish procedures for purposes of selecting any proposed permanent disposal site located within this state
for low-level radioactive waste.
3. Coordinate with the department of transportation and the corporation commission in regulating the
transportation of sources of radiation.
4. Assume primary responsibility for and provide necessary technical assistance to handle any incidents,
accidents and emergencies involving radiation or sources of radiation occurring within this state.
5. Adopt rules deemed necessary to administer this chapter in accordance with title 41, chapter 6.
6. Adopt uniform radiation protection and radiation dose standards to be as nearly as possible in conformity with,
and in no case inconsistent with, the standards contained in the regulations of the United States nuclear
regulatory commission and the standards of the United States public health service. In the adoption of the
standards, the department shall consider the total occupational radiation exposure of individuals, including that
from sources that are not regulated by the department.
7. Adopt rules for personnel monitoring under the close supervision of technically competent people in order to
determine compliance with safety rules adopted under this chapter.
8. Adopt a uniform system of labels, signs and symbols and the posting of the labels, signs and symbols to be
affixed to radioactive products, especially those transferred from person to person.
9. By rule, require adequate training and experience of persons utilizing sources of radiation with respect to the
hazards of excessive exposure to radiation in order to protect health and safety.
10. Adopt standards for the storage of radioactive material and for security against unauthorized removal.
11. Adopt standards for the disposal of radioactive materials into the air, water and sewers and burial in the soil in
accordance with 10 Code of Federal Regulations part 20.
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12. Adopt rules that are applicable to the shipment of radioactive materials in conformity with and compatible with
those established by the United States nuclear regulatory commission, the department of transportation, the
United States treasury department and the United States postal service.
13. In individual cases, impose additional requirements to protect health and safety or grant necessary
exemptions that will not jeopardize health or safety, or both.
14. Make recommendations to the governor and furnish such technical advice as required on matters relating to
the utilization and regulation of sources of radiation.
15. Conduct or cause to be conducted off-site radiological environmental monitoring of the air, water and soil
surrounding any fixed nuclear facility, any uranium milling and tailing site and any uranium leaching operation,
and maintain and report the data or results obtained by the monitoring as deemed appropriate by the department.
16. Develop and utilize information resources concerning radiation and radioactive sources.
17. Prescribe by rule a schedule of fees to be charged to categories of licensees and registrants of radiation
sources, including academic, medical, industrial, waste, distribution and imaging categories. The fees shall cover
a significant portion of the reasonable costs associated with processing the application for license or registration,
renewal or amendment of the license or registration and the costs of inspecting the licensee or registrant activities
and facilities, including the cost to the department of employing clerical help, consultants and persons possessing
technical expertise and using analytical instrumentation and information processing systems.
18. Adopt rules establishing radiological standards, personnel standards and quality assurance programs to
ensure the accuracy and safety of screening and diagnostic mammography.
C. All fees collected under subsection B, paragraph 17 of this section shall be deposited, pursuant to sections 35146 and 35-147, in the state general fund.
30-657. Records
A. Each person that possesses or uses a source of radiation shall maintain records relating to its receipt, storage,
transfer or disposal and such other records as the department requires by rule.
B. The department shall require each person that possesses or uses a source of radiation to maintain appropriate
records showing the radiation exposure of all individuals for whom personnel monitoring is required by rules
adopted by the department. Copies of records required by this section shall be submitted to the department on
request by the department.
C. Any person that possesses or uses a source of radiation shall furnish to each employee for whom personnel
monitoring is required a copy of the employee's personal exposure record at such times as prescribed by rules
adopted by the department.
D. Any person that possesses or uses a source of radiation, when requested, shall submit to the department
copies of records or reports submitted to the United States nuclear regulatory commission regardless of whether
the person is subject to regulation by the department. The department, by rule, shall specify the records or reports
required to be submitted to the department under this subsection.
30-673. Unlawful acts
It is unlawful for any person to receive, use, possess, transfer, install or service any source of radiation unless the
person is registered, licensed or exempted by the department in accordance with this chapter and rules adopted
under this chapter.
36-136. Powers and duties of director; compensation of personnel; rules; definition
A. The director shall:
1. Be the executive officer of the department of health services and the state registrar of vital statistics but shall
not receive compensation for services as registrar.
2. Perform all duties necessary to carry out the functions and responsibilities of the department.
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3. Prescribe the organization of the department. The director shall appoint or remove personnel as necessary for
the efficient work of the department and shall prescribe the duties of all personnel. The director may abolish any
office or position in the department that the director believes is unnecessary.
4. Administer and enforce the laws relating to health and sanitation and the rules of the department.
5. Provide for the examination of any premises if the director has reasonable cause to believe that on the
premises there exists a violation of any health law or rule of this state.
6. Exercise general supervision over all matters relating to sanitation and health throughout this state. When in
the opinion of the director it is necessary or advisable, a sanitary survey of the whole or of any part of this state
shall be made. The director may enter, examine and survey any source and means of water supply, sewage
disposal plant, sewerage system, prison, public or private place of detention, asylum, hospital, school, public
building, private institution, factory, workshop, tenement, public washroom, public restroom, public toilet and toilet
facility, public eating room and restaurant, dairy, milk plant or food manufacturing or processing plant, and any
premises in which the director has reason to believe there exists a violation of any health law or rule of this state
that the director has the duty to administer.
7. Prepare sanitary and public health rules.
8. Perform other duties prescribed by law.
B. If the director has reasonable cause to believe that there exists a violation of any health law or rule of this state,
the director may inspect any person or property in transportation through this state, and any car, boat, train,
trailer, airplane or other vehicle in which that person or property is transported, and may enforce detention or
disinfection as reasonably necessary for the public health if there exists a violation of any health law or rule.
C. The director, after consultation with the department of administration, may take all necessary steps to enhance
the highest and best use of the state hospital property, including contracting with third parties to provide services,
entering into short-term lease agreements with third parties to occupy or renovate existing buildings and entering
into long-term lease agreements to develop the land and buildings. The director shall deposit any monies
collected from contracts and lease agreements entered into pursuant to this subsection in the Arizona state
hospital charitable trust fund established by section 36-218. At least thirty days before issuing a request for
proposals pursuant to this subsection, the department of health services shall hold a public hearing to receive
community and provider input regarding the highest and best use of the state hospital property related to the
request for proposals. The department shall report to the joint committee on capital review on the terms,
conditions and purpose of any lease or sublease agreement entered into pursuant to this subsection relating to
state hospital lands or buildings or the disposition of real property pursuant to this subsection, including state
hospital lands or buildings, and the fiscal impact on the department and any revenues generated by the
agreement. Any lease or sublease agreement entered into pursuant to this subsection relating to state hospital
lands or buildings or the disposition of real property pursuant to this subsection, including state hospital lands or
buildings, must be reviewed by the joint committee on capital review.
D. The director may deputize, in writing, any qualified officer or employee in the department to do or perform on
the director's behalf any act the director is by law empowered to do or charged with the responsibility of doing.
E. The director may delegate to a local health department, county environmental department or public health
services district any functions, powers or duties that the director believes can be competently, efficiently and
properly performed by the local health department, county environmental department or public health services
district if:
1. The director or superintendent of the local health agency, environmental agency or public health services
district is willing to accept the delegation and agrees to perform or exercise the functions, powers and duties
conferred in accordance with the standards of performance established by the director of the department of health
services.
2. Monies appropriated or otherwise made available to the department for distribution to or division among
counties or public health services districts for local health work may be allocated or reallocated in a manner
designed to ensure the accomplishment of recognized local public health activities and delegated functions,
powers and duties in accordance with applicable standards of performance. Whenever in the director's opinion
there is cause, the director may terminate all or a part of any delegation and may reallocate all or a part of any
funds that may have been conditioned on the further performance of the functions, powers or duties conferred.
F. The compensation of all personnel shall be as determined pursuant to section 38-611.
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G. The director may make and amend rules necessary for the proper administration and enforcement of the laws
relating to the public health.
H. Notwithstanding subsection I, paragraph 1 of this section, the director may define and prescribe emergency
measures for detecting, reporting, preventing and controlling communicable or infectious diseases or conditions if
the director has reasonable cause to believe that a serious threat to public health and welfare exists. Emergency
measures are effective for no longer than eighteen months.
I. The director, by rule, shall:
1. Define and prescribe reasonably necessary measures for detecting, reporting, preventing and controlling
communicable and preventable diseases. The rules shall declare certain diseases reportable. The rules shall
prescribe measures, including isolation or quarantine, that are reasonably required to prevent the occurrence of,
or to seek early detection and alleviation of, disability, insofar as possible, from communicable or preventable
diseases. The rules shall include reasonably necessary measures to control animal diseases transmittable to
humans.
2. Define and prescribe reasonably necessary measures, in addition to those prescribed by law, regarding the
preparation, embalming, cremation, interment, disinterment and transportation of dead human bodies and the
conduct of funerals, relating to and restricted to communicable diseases and regarding the removal,
transportation, cremation, interment or disinterment of any dead human body.
3. Define and prescribe reasonably necessary procedures that are not inconsistent with law in regard to the use
and accessibility of vital records, delayed birth registration and the completion, change and amendment of vital
records.
4. Except as relating to the beneficial use of wildlife meat by public institutions and charitable organizations
pursuant to title 17, prescribe reasonably necessary measures to ensure that all food or drink, including meat and
meat products and milk and milk products sold at the retail level, provided for human consumption is free from
unwholesome, poisonous or other foreign substances and filth, insects or disease-causing organisms. The rules
shall prescribe reasonably necessary measures governing the production, processing, labeling, storing, handling,
serving and transportation of these products. The rules shall prescribe minimum standards for the sanitary
facilities and conditions that shall be maintained in any warehouse, restaurant or other premises, except a meat
packing plant, slaughterhouse, wholesale meat processing plant, dairy product manufacturing plant or trade
product manufacturing plant. The rules shall prescribe minimum standards for any truck or other vehicle in which
food or drink is produced, processed, stored, handled, served or transported. The rules shall provide for the
inspection and licensing of premises and vehicles so used, and for abatement as public nuisances of any
premises or vehicles that do not comply with the rules and minimum standards. The rules shall provide an
exemption relating to food or drink that is:
(a) Served at a noncommercial social event such as a potluck.
(b) Prepared at a cooking school that is conducted in an owner-occupied home.
(c) Not potentially hazardous and prepared in a kitchen of a private home for occasional sale or distribution for
noncommercial purposes.
(d) Prepared or served at an employee-conducted function that lasts less than four hours and is not regularly
scheduled, such as an employee recognition, an employee fund-raising or an employee social event.
(e) Offered at a child care facility and limited to commercially prepackaged food that is not potentially hazardous
and whole fruits and vegetables that are washed and cut on-site for immediate consumption.
(f) Offered at locations that sell only commercially prepackaged food or drink that is not potentially hazardous.
(g) Baked and confectionary goods that are not potentially hazardous and that are prepared in a kitchen of a
private home for commercial purposes if packaged with a label that clearly states the address of the maker,
includes contact information for the maker, lists all the ingredients in the product and discloses that the product
was prepared in a home. The label must be given to the final consumer of the product. If the product was made
in a facility for individuals with developmental disabilities, the label must also disclose that fact. The person
preparing the food or supervising the food preparation must obtain a food handler's card or certificate if one is
issued by the local county and must register with an online registry established by the department pursuant to
paragraph 13 of this subsection. For the purposes of this subdivision, "potentially hazardous" means baked and
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confectionary goods that meet the requirements of the food code published by the United States food and drug
administration, as modified and incorporated by reference by the department by rule.
(h) A whole fruit or vegetable grown in a public school garden that is washed and cut on-site for immediate
consumption.
5. Prescribe reasonably necessary measures to ensure that all meat and meat products for human consumption
handled at the retail level are delivered in a manner and from sources approved by the Arizona department of
agriculture and are free from unwholesome, poisonous or other foreign substances and filth, insects or diseasecausing organisms. The rules shall prescribe standards for sanitary facilities to be used in identity, storage,
handling and sale of all meat and meat products sold at the retail level.
6. Prescribe reasonably necessary measures regarding production, processing, labeling, handling, serving and
transportation of bottled water to ensure that all bottled drinking water distributed for human consumption is free
from unwholesome, poisonous, deleterious or other foreign substances and filth or disease-causing organisms.
The rules shall prescribe minimum standards for the sanitary facilities and conditions that shall be maintained at
any source of water, bottling plant and truck or vehicle in which bottled water is produced, processed, stored or
transported and shall provide for inspection and certification of bottled drinking water sources, plants, processes
and transportation and for abatement as a public nuisance of any water supply, label, premises, equipment,
process or vehicle that does not comply with the minimum standards. The rules shall prescribe minimum
standards for bacteriological, physical and chemical quality for bottled water and for the submission of samples at
intervals prescribed in the standards.
7. Define and prescribe reasonably necessary measures governing ice production, handling, storing and
distribution to ensure that all ice sold or distributed for human consumption or for the preservation or storage of
food for human consumption is free from unwholesome, poisonous, deleterious or other foreign substances and
filth or disease-causing organisms. The rules shall prescribe minimum standards for the sanitary facilities and
conditions and the quality of ice that shall be maintained at any ice plant, storage and truck or vehicle in which ice
is produced, stored, handled or transported and shall provide for inspection and licensing of the premises and
vehicles, and for abatement as public nuisances of ice, premises, equipment, processes or vehicles that do not
comply with the minimum standards.
8. Define and prescribe reasonably necessary measures concerning sewage and excreta disposal, garbage and
trash collection, storage and disposal, and water supply for recreational and summer camps, campgrounds,
motels, tourist courts, trailer coach parks and hotels. The rules shall prescribe minimum standards for preparation
of food in community kitchens, adequacy of excreta disposal, garbage and trash collection, storage and disposal
and water supply for recreational and summer camps, campgrounds, motels, tourist courts, trailer coach parks
and hotels and shall provide for inspection of these premises and for abatement as public nuisances of any
premises or facilities that do not comply with the rules. Primitive camp and picnic grounds offered by this state or
a political subdivision of this state are exempt from rules adopted pursuant to this paragraph but are subject to
approval by a county health department under sanitary regulations adopted pursuant to section 36-183.02. Rules
adopted pursuant to this paragraph do not apply to two or fewer recreational vehicles as defined in section 332102 that are not park models or park trailers, that are parked on owner-occupied residential property for less
than sixty days and for which no rent or other compensation is paid. For the purposes of this paragraph,
"primitive camp and picnic grounds" means camp and picnic grounds that are remote in nature and without
accessibility to public infrastructure such as water, electricity and sewer.
9. Define and prescribe reasonably necessary measures concerning the sewage and excreta disposal, garbage
and trash collection, storage and disposal, water supply and food preparation of all public schools. The rules shall
prescribe minimum standards for sanitary conditions that shall be maintained in any public school and shall
provide for inspection of these premises and facilities and for abatement as public nuisances of any premises that
do not comply with the minimum standards.
10. Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic
swimming pools and bathing places and to prevent deleterious health conditions at these places. The rules shall
prescribe minimum standards for sanitary conditions that shall be maintained at any public or semipublic
swimming pool or bathing place and shall provide for inspection of these premises and for abatement as public
nuisances of any premises and facilities that do not comply with the minimum standards. The rules shall be
developed in cooperation with the director of the department of environmental quality and shall be consistent with
the rules adopted by the director of the department of environmental quality pursuant to section 49-104,
subsection B, paragraph 12.
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11. Prescribe reasonably necessary measures to keep confidential information relating to diagnostic findings and
treatment of patients, as well as information relating to contacts, suspects and associates of communicable
disease patients. In no event shall confidential information be made available for political or commercial
purposes.
12. Prescribe reasonably necessary measures regarding human immunodeficiency virus testing as a means to
control the transmission of that virus, including the designation of anonymous test sites as dictated by current
epidemiologic and scientific evidence.
13. Establish an online registry of food preparers that are authorized to prepare food for commercial purposes
pursuant to paragraph 4 of this subsection.
14. Prescribe an exclusion for fetal demise cases from the standardized survey known as "the hospital consumer
assessment of healthcare providers and systems".
J. The rules adopted under the authority conferred by this section shall be observed throughout the state and
shall be enforced by each local board of health or public health services district, but this section does not limit the
right of any local board of health or county board of supervisors to adopt ordinances and rules as authorized by
law within its jurisdiction, provided that the ordinances and rules do not conflict with state law and are equal to or
more restrictive than the rules of the director.
K. The powers and duties prescribed by this section do not apply in instances in which regulatory powers and
duties relating to public health are vested by the legislature in any other state board, commission, agency or
instrumentality, except that with regard to the regulation of meat and meat products, the department of health
services and the Arizona department of agriculture within the area delegated to each shall adopt rules that are not
in conflict.
L. The director, in establishing fees authorized by this section, shall comply with title 41, chapter 6. The
department shall not set a fee at more than the department's cost of providing the service for which the fee is
charged. State agencies are exempt from all fees imposed pursuant to this section.
M. After consultation with the state superintendent of public instruction, the director shall prescribe the criteria the
department shall use in deciding whether or not to notify a local school district that a pupil in the district has tested
positive for the human immunodeficiency virus antibody. The director shall prescribe the procedure by which the
department shall notify a school district if, pursuant to these criteria, the department determines that notification is
warranted in a particular situation. This procedure shall include a requirement that before notification the
department shall determine to its satisfaction that the district has an appropriate policy relating to
nondiscrimination of the infected pupil and confidentiality of test results and that proper educational counseling
has been or will be provided to staff and pupils.
N. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision (f) of this
section, food and drink are exempt from the rules prescribed in subsection I of this section if offered at locations
that sell only commercially prepackaged food or drink that is not potentially hazardous, without a limitation on its
display area.
O. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision (h) of
this section, a whole fruit or vegetable grown in a public school garden that is washed and cut on-site for
immediate consumption is exempt from the rules prescribed in subsection I of this section.
P. Until the department adopts an exclusion by rule as required by subsection I, paragraph 14 of this section, the
standardized survey known as "the hospital consumer assessment of healthcare providers and systems" may not
include patients who experience a fetal demise.
Q. For the purposes of this section, "fetal demise" means a fetal death that occurs or is confirmed in a licensed
hospital. Fetal demise does not include an abortion as defined in section 36-2151.
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DEPARTMENT OF INSURANCE (F19-0802)
Title 20, Chapter 6, Article 11, Medicare Supplement Insurance and Article 21, Customer Information
Security Program

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: August 6, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

July 8, 2019

SUBJECT:

ARIZONA DEPARTMENT OF INSURANCE
Title 20, Commerce, Financial Institutions, and Insurance, Chapter 6, Department
of Insurance, Articles 11, Medicare Supplement Insurance, and 21, Customer
Information Security Program
______________________________________________________________________________
This Five-Year-Review Report from the Department of Insurance relates to rules in Title
20, Commerce, Financial Institutions, and Insurance, Chapter 6, Department of Insurance, the
rules cover the following:
● Article 11 - Medicare Supplement Insurance
● Article 21 - Customer Security Program
In the previous Five-Year-Review Report the Department indicated it would amend
R20-6-1101 (B) to add a citation to A.R.S § 20-1133 that needed to be in Section 2 of the Model
Regulation. The Department also indicated it would request an exception to the rule moratorium
to complete the changes by the third quarter of 2015. The Department did not complete the
proposed course of action, and no changes have been made to R20-6-1101 since 2009.
Proposed Action
The Department submitted a final rulemaking to GRRC on May 15, 2019, which sought
to amend R20-6-1101 to remain compliant with A.R.S. § 41-1028 and the mandate in A.R.S. §
20-1133, by amending its rules to reflect the changes made by the NAIC to the Model

Regulation. The Department also sought to amend this rule to update the addresses for the
Department and the NAIC in order to remain compliant with A.R.S. § 41-1028(D). The final
rulemaking was approved by the Council on July 2, 2019.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites both general and specific authority.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Department has determined that the economic impact of the Article 11 does not
differ significantly from what was originally determined by the Economic Impact
Statement.
The stakeholders include the Department and the general public.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Department has determined that the rules provide the least intrusive and least costly
method of achieving the regulatory objective. The Department states that the benefits of
having effective and understandable rules outweigh the costs.

4.

Has the agency received any written criticisms of the rules over the last five years?
No. The Department indicates it did not receive any written criticisms on these rules.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The rules are clear, concise, understandable, effective and consistent with other
rules and statutes.

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Department indicates the rule, R20-6-1101, is currently not enforced as written
because the rule references an outdated version of the Model Regulation.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates rules are not more stringent than the corresponding federal
law, 42 U.S.C. § 1395ss.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Not applicable. The rules do not require a general permit.

9.

Conclusion
As stated above, the Department submitted a final rulemaking to GRRC on May 15, 2019
which seeked to amend R20-6-1101. The council approved the rulemaking on July 2,
2019. Council staff recommend approval of this report.

Governor’s Regulatory Review Council
Five-Year-Review Report
Title 20. Commerce, Financial Institutions, and Insurance
Chapter 6. Department of Insurance
Article 11. Medicare Supplement Insurance
1.

2.

Authorization of the rule by existing statutes
General Statutory Authority:

A.R.S. § 20-143

Specific Statutory Authority:

A.R.S. § 20-1133

The objective of each rule:
Rule
R20-6-1101

Objective
Incorporation by Reference and Modifications. The purpose and objective of this rule is
to incorporate by reference the National Association of Insurance Commissioners (NAIC)
Model Regulation to Implement the NAIC Medicare Supplement Insurance Minimum
Standards Model Act (Model Regulation) with some modifications that are necessary to
address Arizona statutory and rule standards. The overall purpose of this rule is to benefit
consumers by providing for the standardization of coverage and simplification of terms
and benefits of Medicare supplement policies, as well as to facilitate public understanding
and comparison of policies. The rule also provides uniformity with other states that will
also adopt this Model Regulation making compliance easier for insurers who will not
have to meet different requirements in each state.

3.

Are the rules effective in achieving their objectives?

Yes ___

No _X_

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not
effective.
Rule
R20-6-1101

Explanation
The rule is currently out of date because it references an outdated version of the Model
Regulation. The Department is currently undergoing a rulemaking to update the rule.

4.

Are the rules consistent with other rules and statutes?

Yes _X_

No ___

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions
that are not consistent with the rule.
Rule

Explanation
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5.

Are the rules enforced as written?

Yes ___

No _X_

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with
enforcement. In addition, include the agency’s proposal for resolving the issue.
Rule
R20-6-1101

Explanation
The rule is not enforced as written because it references an outdated version of the Model
Regulation.

6.

Are the rules clear, concise, and understandable?

Yes _X_

No ___

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to
how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability.
Rule

7.

Explanation

Has the agency received written criticisms of the rules within the last five years?

Yes ___

No _X_

If yes, please fill out the table below:
Commenter

8.

Comment

Agency’s Response

Economic, small business, and consumer impact comparison:
The Department has not identified any economic impact that is significantly different from that projected in the
economic impact statement for the original rulemaking. The last action on this rule occurred in 2009.

9.

Has the agency received any business competitiveness analyses of the rules?

Yes ___

No _X_

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
Please state what the previous course of action was and if the agency did not complete the action, please explain
why not.
2014 Five Year Review Report Proposed Course of Action:
A letter will be sent to the Office of the Secretary of State to request a minor technical correction to a citation in
R20-6-1101(B)(4) from “Section 186(b)(1)(A)(v)” to “Section 1862(b)(1)(A)(v).”
The NAIC adopted revisions to the Model Regulation in 2014. The revisions are what the NAIC considers nonsubstantive updates to the Medicare cost sharing amounts in the Plan tables in Section 17 that list amounts
Medicare pays, the amounts the Plan pays, and the amounts the insured pays. Additional minor technical
corrections have also been made to the Model Regulation. The NAIC will make additional revision to the Model
in January 2015, which will also encompass the 2014 revisions to the Model Regulation. The Department intends
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to amend R20-6-1101 to adopt the 2015 revised Model Regulation for consistency. The Department will also
amend R20-6-1101(B) to add in the citation to A.R.S. § 20-1133 that needs to be in Section 2 of the Model
Regulation.
The Department will send a letter to the Office of the Governor in August 2014, requesting an exception from the
rulemaking moratorium to amend R20-6-1101. The Department plans to implement rulemaking as soon as the
January 2015 Model Regulation is issued and expects to file a Notice of Final Rulemaking with GRRC by the
third quarter of 2015.
Response to Item 10:
The Department has made no changes to this Article or to R20-6-1101 since 2009.
11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:
The rule’s benefits outweigh, within this State, the costs of the rule and impose the least burden and costs to
persons regulated by the rule, including paperwork and other compliance costs necessary to achieve the
underlying regulatory objective.
This rule is adopted from a NAIC model regulation and provides guidance to health insurers who write Medicare
Supplement insurance about the various plans that the Centers for Medicare & Medicaid Services (CMS) allow
insurers to issue. Because insurers are subject to regulation by each state and territory, the NAIC (Arizona is a
member) promulgates model rules which can be adopted by the states with minor modifications.
This process provides uniformity among the states so insurers can realize compliance savings. Also, by adopting
the model regulation, the Department imposes the least burden on regulated persons because the insurers can be
confident that the regulation adopted by Arizona is consistent with the same regulation in other states. And, in
this case, consistent with CMS guidance.

12.

Are the rules more stringent than corresponding federal laws?

Yes ___

No _X_

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to
exceed the requirements of federal law(s)?
42 U.S.C. § 1395ss
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. § 411037 or explain why the agency believes an exception applies:
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Not applicable.
14.

Proposed course of action
If possible, please identify a month and year by which the agency plans to complete the course of action.

The Department filed a Docket Opening and Notice of Proposed Rulemaking which the Secretary of
State published in the Arizona Administrative Register on April 12, 2019 (25 A.A.R. 896 – Docket
Opening and 25 A.A.R. 880 – Proposed Rulemaking). As of May 12, 2019, no one requested a hearing
or submitted a comment. On May 15, 2019, the Department submitted the Final Rulemaking to GRRC
for placement on the July 2, 2019 Council Agenda. If approved by GRRC, the Department will submit
the Final Rulemaking to the Secretary of State for publication on or about July 3, 2019.
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Governor’s Regulatory Review Council
Five-Year-Review Report
Title 20. Commerce, Financial Institutions, and Insurance
Chapter 6. Department of Insurance
Article 21. Customer Information Security Program
1.

2.

Authorization of the rule by existing statutes
General Statutory Authority:

A.R.S. § 20-143

Specific Statutory Authority:

A.R.S. § 20-2121

The objective of each rule:
Rule
R20-6-2101

Objective
Definitions. This rule contains definitions for Article 21 to make the article clearer and
more understandable.

R20-6-2102

Customer Information Security Program. This rule provides for implementation of a
comprehensive written customer information security program that will protect customer
information.

R20-6-2103

Objectives of Customer Information Security Program. This rule contains objectives for a
customer information security program so that a licensee will know and understand the
objectives of the security program that the licensee must institute.

R20-6-2104

Guidelines for Methods of Development and Implementation. This rule contains
guidelines for methods of development and implementation of a customer information
security program to give illustrations to the licensee of the types of actions and procedures
that may be implemented to protect customer information.

3.

Are the rules effective in achieving their objectives?

Yes _X__

No ___

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not
effective.
Rule

4.

Explanation

Are the rules consistent with other rules and statutes?

Yes _X__

No ___

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions
that are not consistent with the rule.
Rule

Explanation
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5.

Are the rules enforced as written?

Yes _X__

No ___

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with
enforcement. In addition, include the agency’s proposal for resolving the issue.
Rule

6.

Explanation

Are the rules clear, concise, and understandable?

Yes _X__

No ___

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to
how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability.
Rule

7.

Explanation

Has the agency received written criticisms of the rules within the last five years?

Yes ___

No _X_

If yes, please fill out the table below:
Commenter

8.

Comment

Agency’s Response

Economic, small business, and consumer impact comparison:
The Department has not identified any economic impact that is significantly different from that projected in the
economic impact statement for this rulemaking.

9.

Has the agency received any business competitiveness analyses of the rules?

Yes ___

No _X_

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
Please state what the previous course of action was and if the agency did not complete the action, please explain
why not.
Previous Course of Action (2014):
The Department proposes no action on these rules at this time. If changes are made to the federal law,
necessitating changes to these rules, the Department will seek an exception to the rulemaking moratorium to
conduct a rulemaking.
Response to Item 10:
No changes have been made to the federal law (Gramm-Leach-Bliley Act; 15 U.S.C. §§ 6801, 6805(b) and 6807)
since 2010. The Department has not taken any action on this article since 2004.
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11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:
The rules’ benefits outweigh, within this State, the costs of the rule and impose the least burden and costs to
persons regulated by the rule, including paperwork and other compliance costs necessary to achieve the
underlying regulatory objective.
This article is adopted from a National Association of Insurance Commissioners (NAIC) model regulation. When
the Congress adopted the Gramm-Leach-Bliley Act, 15 U.S.C. §§ 6801, 6805(b) and 6807, it mandated that each
financial institution (which includes insurers) has an affirmative and continuing obligation to respect the privacy
of its customers and protect the security and confidentiality of those customers’ nonpublic personal information.
In response, the NAIC promulgated the Standards for Safeguarding Customer Information Model Regulation
which the Department adopted as Article 21.
Because insurers are potentially subject to regulation by every state and territory, adoption of an NAIC model
regulation provides uniformity among the states so that insurers can realize compliance savings. Also, by
adopting the model regulation, the Department imposes the least burden on regulated persons because the insurers
who are subject to Article 21 can be confident that the regulation adopted by Arizona is consistent with the same
regulation in other states and is consistent with the mandate of Gramm-Leach-Bliley.

12.

Are the rules more stringent than corresponding federal laws?

Yes ___

No _X_

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to
exceed the requirements of federal law(s)?
15 U.S.C. 6801, 6805(b) and 6807 (Gramm-Leach-Bliley Act)
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. § 411037 or explain why the agency believes an exception applies:
Not applicable.

14.

Proposed course of action
If possible, please identify a month and year by which the agency plans to complete the course of action.
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The Department proposes no action on these rules at this time. If changes are made to the federal law,
necessitating changes to these rules, the Department will seek an exception to the rulemaking moratorium to
conduct a rulemaking.
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only 90 days (Supp. 92-1).
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2001 (Supp. 01-2).
Section
R20-6-1901.
R20-6-1902.
R20-6-1903.
R20-6-1904.
R20-6-1905.
R20-6-1906.
R20-6-1907.
R20-6-1908.
R20-6-1909.
R20-6-1910.
R20-6-1911.
R20-6-1912.
R20-6-1913.
R20-6-1914.
R20-6 1915.
R20-6-1916.
R20-6-1917.
R20-6-1918.
R20-6-1919.
R20-6-1920.
R20-6-1921.

Page 4

Applicability .................................................... 123
Definitions ....................................................... 123
Documentation ................................................. 125
Health Care Plan .............................................. 125
Geographic Area .............................................. 125
Chief Executive Officer ................................... 125
Medical Director .............................................. 126
Quality Assurance ............................................ 126
Evaluation of Network ..................................... 126
Process for Referral, Prior Authorization, Precertification, or Network Exception ................ 126
HCSO Communication with Providers ........... 126
Network Directories ........................................ 127
Demographic Information Reports .................. 127
Access .............................................................. 127
Alternative Access ........................................... 127
Availability Ratios ........................................... 128
Geographic Availability in an Urban Area ...... 128
Geographic Availability in a Suburban Area ... 128
Geographic Availability in a Rural Area ......... 128
Travel Requirements ........................................ 128
Enforcement Consideration ............................. 128

ARTICLE 20. CAPTIVE INSURERS
Article 20, consisting of Sections R20-6-2001 and R20-6-2002,
made by final rulemaking at 8 A.A.R. 2478, effective July 1, 2002
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and described as part of the outline of coverage.]
[Any additional benefit triggers shall be explained in this Section. If these triggers differ for different benefits, explanation of the triggers shall accompany each benefit description. If an attending physician or other specified person must certify a certain level of functional dependency in order to be eligible for benefits, this too must be specified.]
10. LIMITATIONS AND EXCLUSIONS.
[Describe:
(a) Preexisting conditions;
(b) Non-eligible facilities and providers;
(c) Non-eligible levels of care (e.g., unlicensed providers, care or treatment provided by a family member, etc.);
(d) Exclusions and exceptions;
(e) Limitations.]
[This Section shall provide a brief specific description of any policy provisions which limit, exclude, restrict, reduce, delay, or in any
other manner operate to qualify payment of the benefits described in paragraph 6 above.]
THIS POLICY MAY NOT COVER ALL THE EXPENSES ASSOCIATED WITH YOUR LONG-TERM CARE NEEDS.
11. RELATIONSHIP OF COST OF CARE AND BENEFITS. Because the costs of long-term care services will likely increase over time,
you should consider whether and how the benefits of this plan may be adjusted. [As applicable, indicate the following:
(a) That the benefit level will not increase over time;
(b) Any automatic benefit adjustment provisions;
(c) Whether the insured will be guaranteed the option to buy additional benefits and the basis upon which benefits will be increased
over time if not by a specified amount or percentage;
(d) If there is such a guarantee, include whether additional underwriting or health screening will be required, the frequency and
amounts of the upgrade options, and any significant restrictions or limitations;
(e) Describe whether there will be any additional premium charge imposed, and how that is to be calculated.]
12. ALZHEIMER’S DISEASE AND OTHER ORGANIC BRAIN DISORDERS.
[State that the policy provides coverage for insureds clinically diagnosed as having Alzheimer’s disease or related degenerative and
dementing illnesses. Specifically describe each benefit screen or other policy provision which provides preconditions to the availability
of policy benefits for such an insured.]
13. PREMIUM.
[(a)State the total annual premium for the policy;
(b) If the premium varies with an applicant’s choice among benefit options, indicate the portion of annual premium which corresponds
to each benefit option.]
14. ADDITIONAL FEATURES.
[(a)Indicate if medical underwriting is used;
(b)Describe other important features.]
15. CONTACT THE STATE SENIOR HEALTH INSURANCE ASSISTANCE PROGRAM IF YOU HAVE GENERAL QUESTIONS
REGARDING LONG-TERM CARE INSURANCE. CONTACT THE INSURANCE COMPANY IF YOU HAVE SPECIFIC QUESTIONS REGARDING YOUR LONG-TERM CARE INSURANCE POLICY OR CERTIFICATE.
Historical Note
New Appendix J renumbered from Appendix C and amended by final rulemaking at 10 A.A.R. 4661, effective January 3, 2005
(Supp. 04-4). Amended by final exempt rulemaking at 23 A.A.R. 1119, effective November 10, 2017 (Supp. 17-2).
ARTICLE 11. MEDICARE SUPPLEMENT INSURANCE
R20-6-1101. Incorporation by Reference and Modifications
A. The Department incorporates by reference the Model Regulation to Implement the National Association of Insurance Commissioners (NAIC) Medicare Supplement Insurance Minimum
Standards Model Act, October 2008 (Model Regulation), and
no future editions or amendments, which is on file with the
Department of Insurance, 2910 N. 44th St., Phoenix, AZ
85018 and available from the National Association of Insurance Commissioners, Publications Department, 2301 McGee
St., Suite 800, Kansas City, MO 64108.
B. The Model Regulation is modified as follows:
1. In addition to the terms defined in the Model Regulation,
the following definitions apply:
a. “Agent” means an insurance producer as defined in
A.R.S. § 20-281(5).
b. “Commissioner” means the Director of the Arizona
Department of Insurance.
c. “HMO” and “health maintenance organization”
mean a health care services organization as defined
in A.R.S. § 20-1051(7).
d. “Regulation” means Article.
2. Section 8A(7)(c) reads:
c. Each Medicare supplement policy shall provide that
benefits and premiums under the policy shall be suspended (for any period that may be provided by federal regulation) at the request of the policyholder if
the policyholder is entitled to benefits under Section
December 31, 2018
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3.

4.

226(b) of the Social Security Act and is covered
under a group health plan (as defined in Section
1862(b)(1)(A)(v) of the Social Security Act). If suspension occurs and if the policyholder or certificate
holder loses coverage under the group health plan,
the policy shall be automatically reinstituted (effective as of the date of loss of coverage) if the policyholder provides notice of loss of coverage within 90
days after the date of the loss of the group health
plan and pays the premium attributable to the supplemental policy period, effective as of the date of
termination of enrollment in the group health plan.
Section 8.1 is revised to insert the citation to A.R.S. § 201133 as follows:
The following standards are applicable to all Medicare
supplement policies or certificates delivered or issued for
delivery in this state on or after June 1, 2010. No policy
or certificate may be advertised, solicited, delivered, or
issued for delivery in this state as a Medicare supplement
policy or certificate unless it complies with these benefit
standards. No issuer may offer any [1990 Standardized
Medicare supplement benefit plan] for sale on or after
June 1, 2010. Benefit standards applicable to Medicare
supplement policies and certificates issued before June 1,
2010 remain subject to the requirements of A.R.S. § 201133.
Section 8.1(A)(7)(c) is revised to read as follows:
Each Medicare supplement policy shall provide that benefits and premiums under the policy shall be suspended
Page 79
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8.
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(for any period that may be provided by federal regulation) at the request of the policyholder if the policyholder
is entitled to benefits under Section 226(b) of the Social
Security Act and is covered under a group health plan (as
defined in Section 186(b)(1)(A)(v) of the Social Security
Act). If suspension occurs and if the policyholder or certificate holder loses coverage under the group health plan,
the policy shall be automatically reinstituted (effective as
of the date of loss of coverage) if the policyholder provides notice of loss of coverage within 90 days after the
date of the loss and pays the premium attributable to the
period, effective as of the date of termination of enrollment in the group health plan.
Section 9.1 is revised to insert the citation to A.R.S. § 201133 as follows:
The following standards are applicable to all Medicare
supplement policies or certificates delivered or issued for
delivery in this state on or after June 1, 2010. No policy
or certificate may be advertised, solicited, delivered or
issued for delivery in this state as a Medicare supplement
policy or certificate unless it complies with these benefit
plan standards. Benefit plan standards applicable to
Medicare supplement policies and certificates issued
before June 1, 2010 remain subject to the requirements of
A.R.S. § 20-1133.
Subsection G of Section 15 is revised as follows:
G. An insurer shall not file or request approval of a rate
structure for its Medicare supplement policies or
certificates based upon attained-age rating as a structure or methodology.
Tables for PLAN F or HIGH DEDUCTIBLE PLAN F are
revised as follows:
a. For the table entitled “PARTS A & B” a column
heading is revised from “AFTER YOU PAY $[2000]
DEDUCTIBLE,** PLAN PAYS” to “[AFTER YOU
PAY $[2000] DEDUCTIBLE,**] PLAN PAYS.”
b. For the table entitled “PARTS A & B” a column
heading is revised from “IN ADDITION TO
$[2000] DEDUCTIBLE,** YOU PAY” to [“IN
ADDITION TO $[2000] DEDUCTIBLE,**] YOU
PAY.”
c. For the table entitled “OTHER BENEFITS - NOT
COVERED BY MEDICARE” a column heading is
revised from “AFTER YOU PAY $[2000]
DEDUCTIBLE,** PLAN PAYS” to “[AFTER YOU
PAY $[2000] DEDUCTIBLE,**] PLAN PAYS.”
d. For the table entitled “OTHER BENEFITS - NOT
COVERED BY MEDICARE” a column heading is
revised from “IN ADDITION TO $[2000]]
DEDUCTIBLE,** YOU PAY” to [“IN ADDITION
TO $[2000] DEDUCTIBLE,**] YOU PAY.”
Section 23 is revised as follows:
A. If a Medicare supplement policy or certificate
replaces another Medicare supplement policy or certificate, the replacing issuer shall waive any time
periods applicable to preexisting conditions, waiting
periods, elimination periods and probationary periods in the new Medicare supplement policy or certificate to the extent such time was spent under the
original policy.
B. If a Medicare supplement policy or certificate
replaces another Medicare supplement policy or certificate which has been in effect for at least six
months, the replacing policy shall not provide any
time period applicable to preexisting conditions,

waiting periods, elimination periods and probationary periods.
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1101 recodified from R4-141101 (Supp. 95-1). Amended effective August 16, 1996
(Supp. 96-3). Amended by final rulemaking at 8 A.A.R.
2454, effective May 13, 2002 (Supp. 02-2). Section
repealed; new Section made by final rulemaking at 11
A.A.R. 3671, effective November 12, 2005 (Supp. 05-3).
Amended by final rulemaking at 15 A.A.R. 996, effective
June 2, 2009 (Supp. 09-2).
R20-6-1102. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted with changes effective May 28, 1992 (Supp. 92-2). R20-6-1102 recodified
from R4-14-1102 (Supp. 95-1). Amended effective
August 16, 1996 (Supp. 96-3). Amended by final
rulemaking at 5 A.A.R. 618, effective February 4, 1999
(Supp. 99-1). Amended by final rulemaking at 5 A.A.R.
910, effective March 3, 1999 (Supp. 99-1). Amended by
final rulemaking at 8 A.A.R. 2454, effective May 13,
2002 (Supp. 02-2). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).
R20-6-1102.01

Repealed

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
618, effective February 4, 1999 (Supp. 99-1). Amended
by final rulemaking at 5 A.A.R. 910, effective March 3,
1999 (Supp. 99-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).
R20-6-1103. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1103 recodified from R4-141103 (Supp. 95-1). Amended by final rulemaking at 8
A.A.R. 2454, effective May 13, 2002 (Supp. 02-2). Section repealed by final rulemaking at 11 A.A.R. 3671,
effective November 12, 2005 (Supp. 05-3).
R20-6-1104. Repealed
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Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1104 recodified from R4-14December 31, 2018
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1104 (Supp. 95-1). Amended effective August 16, 1996
(Supp. 96-3). Amended by final rulemaking at 8 A.A.R.
2454, effective May 13, 2002 (Supp. 02-2). Section
repealed by final rulemaking at 11 A.A.R. 3671, effective
November 12, 2005 (Supp. 05-3).

March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1109 recodified from R4-141109 (Supp. 95-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).

R20-6-1105. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1105 recodified from R4-141105 (Supp. 95-1). Amended effective August 16, 1996
(Supp. 96-3). Amended effective June 15, 1998 (Supp.
98-2). Amended by final rulemaking at 8 A.A.R. 2454,
effective May 13, 2002 (Supp. 02-2). Section repealed by
final rulemaking at 11 A.A.R. 3671, effective November
12, 2005 (Supp. 05-3).
R20-6-1106. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1106 recodified from R4-141106 (Supp. 95-1). Amended effective June 15, 1998
(Supp. 98-2). Amended by final rulemaking at 5 A.A.R.
910 effective March 3, 1999 (Supp. 99-1). Section
repealed by final rulemaking at 11 A.A.R. 3671, effective
November 12, 2005 (Supp. 05-3).

R20-6-1110. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1110 recodified from R4-141110 (Supp. 95-1). Amended effective August 16, 1996
(Supp. 96-3). Amended effective August 16, 1996 (Supp.
96-3). Amended effective June 15, 1998 (Supp. 98-2).
Section repealed by final rulemaking at 11 A.A.R. 3671,
effective November 12, 2005 (Supp. 05-3).
R20-6-1111.

Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1111 recodified from R4-141111 (Supp. 95-1). Amended by final rulemaking at 8
A.A.R. 2454, effective May 13, 2002 (Supp. 02-2). Section repealed by final rulemaking at 11 A.A.R. 3671,
effective November 12, 2005 (Supp. 05-3).
R20-6-1112. Repealed

R20-6-1107. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted with changes effective May 28, 1992 (Supp. 92-2). R20-6-1107 recodified
from R4-14-1107 (Supp. 95-1). Section repealed by final
rulemaking at 11 A.A.R. 3671, effective November 12,
2005 (Supp. 05-3).

Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1112 recodified from R4-141112 (Supp. 95-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).
R20-6-1113. Repealed

R20-6-1108. Repealed

Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1113 recodified from R4-141113 (Supp. 95-1). Amended effective August 16, 1996
(Supp. 96-3). Amended effective June 15, 1998 (Supp.
98-2). Amended by final rulemaking at 5 A.A.R. 910
effective March 3, 1999 (Supp. 99-1). Section repealed
by final rulemaking at 11 A.A.R. 3671, effective November 12, 2005 (Supp. 05-3).

Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1108 recodified from R4-141108 (Supp. 95-1). Amended effective August 16, 1996
(Supp. 96-3). Amended by final rulemaking at 5 A.A.R.
910 effective March 3, 1999 (Supp. 99-1). Section
repealed by final rulemaking at 11 A.A.R. 3671, effective
November 12, 2005 (Supp. 05-3).
R20-6-1109. Repealed

R20-6-1114. Repealed

Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
December 31, 2018

Repealed

Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
Supp. 18-4

Page 81

20 A.A.C. 6

Arizona Administrative Code

Title 20

CHAPTER 6. DEPARTMENT OF INSURANCE
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1114 recodified from R4-141114 (Supp. 95-1). Amended effective August 16, 1996
(Supp. 96-3). Section repealed by final rulemaking at 11
A.A.R. 3671, effective November 12, 2005 (Supp. 05-3).

05-3).
R20-6-1120. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1120 recodified from R4-141120 (Supp. 95-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).

R20-6-1115. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1115 recodified from R4-141115 (Supp. 95-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).

R20-6-1121. Repealed
Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
910, effective March 3, 1999 (Supp. 99-1). Amended by
final rulemaking at 8 A.A.R. 2454, effective May 13,
2002 (Supp. 02-2). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).

R20-6-1116. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1116 recodified from R4-141116 (Supp. 95-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).

Appendix A. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again and correction made to heading of form on last page of Appendix A
effective March 17, 1992, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 92-1). Adopted effective
May 28, 1992 (Supp. 92-2). Appendix A repealed by
final rulemaking at 11 A.A.R. 3671, effective November
12, 2005 (Supp. 05-3).

R20-6-1117. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1117 recodified from R4-141117 (Supp. 95-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).

Appendix B. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again and corrections made to Plan C (Medicare (Part B) - Medical Services - Per Calendar Year) and Plan J (Other Benefits)
effective March 17, 1992, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 92-1). Adopted effective
May 28, 1992 (Supp. 92-2). Amended effective August
16, 1996 (Supp. 96-3). Amended effective June 15, 1998
(Supp. 98-2). Amended by final rulemaking at 5 A.A.R.
910, effective March 3, 1999 (Supp. 99-1). Amended by
final rulemaking at 8 A.A.R. 2454, effective May 13,
2002 (Supp. 02-2). Appendix B repealed by final
rulemaking at 11 A.A.R. 3671, effective November 12,
2005 (Supp. 05-3).

R20-6-1118. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1118 recodified from R4-141118 (Supp. 95-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
05-3).

Appendix C. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). Amended effective August 16, 1996
(Supp. 96-3). Appendix C repealed by final rulemaking at
11 A.A.R. 3671, effective November 12, 2005
(Supp. 05-3).

R20-6-1119. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). R20-6-1119 recodified from R4-141119 (Supp. 95-1). Section repealed by final rulemaking
at 11 A.A.R. 3671, effective November 12, 2005 (Supp.
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prior test(s) consisted of both a positive screening test such as
enzyme-linked immunoassay (ELISA) and a positive supplemental test such as a Western Blot. All such tests used shall be
approved and licensed by the Food and Drug Administration
and conducted in accordance with the manufacturer’s directions for use, including but not limited to the manufacturers’
specified interpretation of positivity.

Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). Amended effective August 16, 1996
(Supp. 96-3). Appendix D repealed by final rulemaking at
11 A.A.R. 3671, effective November 12, 2005
(Supp. 05-3).

Historical Note
Adopted effective March 7, 1994 (Supp. 94-1). R20-61202 recodified from R4-14-1202 (Supp. 95-1).

Appendix E. Repealed
Historical Note
Emergency rule adopted effective December 18, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective
March 17, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-1). Adopted effective May 28,
1992 (Supp. 92-2). Appendix E repealed by final
rulemaking at 11 A.A.R. 3671, effective November 12,
2005 (Supp. 05-3).
Appendix F. Repealed
Historical Note
Appendix F adopted effective August 16, 1996 (Supp.
96-3). Amended effective June 15, 1998 (Supp. 98-2).
Amended by final rulemaking at 5 A.A.R. 910, effective
March 3, 1999 (Supp. 99-1). Appendix F repealed by
final rulemaking at 11 A.A.R. 3671, effective November
12, 2005 (Supp. 05-3).
ARTICLE 12. HIV/AIDS: PROHIBITED AND REQUIRED
PRACTICES
R20-6-1201. Definitions
A. “AIDS” means Acquired Immune Deficiency Syndrome.
B. “Applicant” means an applicant for a life or disability insurance policy or coverage under a health care plan, as well as
any potential certificate holder or dependent covered under
such policy or plan.
C. “Insurer” means life and disability insurers (including but not
limited to health insurers), hospital and medical service corporations, and health care services organizations, including all
employees, contractors, and agents thereof.
D. “Person” means any individual, company, insurer, association,
organization, society, reciprocal or inter-insurance exchange,
partnership, syndicate, business trust, corporation, or entity.
Historical Note
Adopted effective March 7, 1994 (Supp. 94-1). R20-61201 recodified from R4-14-1201 (Supp. 95-1).
R20-6-1202. Applications for Insurance
A. Insurers shall not use questions on applications for life or disability policies or health care plans that inquire directly or
indirectly about:
1. The sexual orientation of an applicant;
2. An applicant’s receipt of transfusions of blood or blood
products; or
3. Whether or not the applicant has had any HIV-related
test, except as provided in subsection (B) of this rule.
B. Insurers may include specific questions on applications for life
or disability insurance policies or health care plans asking if
the applicant has ever been diagnosed or treated for AIDS or
AIDS-related conditions or tested positive for the presence of
HIV antibodies, antigens, or the virus. No adverse underwriting decision shall be made on the basis of any prior positive
HIV-related test or tests unless the insurer has verified that the
December 31, 2018

R20-6-1203. Testing for HIV; Consent Form
A. An insurer may test for HIV infection in the same way that the
insurer tests for other conditions that affect mortality and morbidity. No adverse underwriting decision shall be made on the
basis of a positive result to an HIV-related test unless the result
consists of both a positive screening test such as enzymelinked immunoassay (ELISA) and a positive supplemental test
such as a Western Blot. All such tests used shall be approved
and licensed by the Food and Drug Administration and conducted in accordance with the manufacturers’ directions for
use, including but not limited to the manufacturers’ specified
interpretation of positivity.
B. If an applicant is requested to take an HIV-related test in connection with an application for a life or disability insurance
policy or a health care plan, the insurer shall reveal the use of
such test to the applicant and shall obtain the written consent
of the applicant prior to the administration of such test. The
insurer shall allow the applicant up to 10 days within which to
decide whether or not to sign the consent form, and no adverse
underwriting decision may be made on the basis of the applicant’s delay during this time period. Insurers need not provide
pretest counseling to applicants but shall advise applicants of
the availability of counseling in accordance with subsection
(C) of this rule.
C. The written consent form, which shall be approved by the
Director in advance of its use, shall contain the following
information:
1. Purpose of the consent form. The form shall contain a
clear disclosure that the test to be performed is a test for
the presence of HIV antibodies, antigens, or the virus,
and that underwriting decisions will be based on the
results of such test. The form shall further provide notice
of a period of not less than 10 days during which the
applicant may decide whether or not to sign the form,
along with a disclosure that the applicant’s refusal to be
tested may be used as a reason to deny coverage.
2. Information on HIV. The form shall provide clear, concise, and accurate information on how the disease is
spread and what behavior places persons at risk of contracting the virus.
3. Pretest counseling considerations. The written consent
form shall contain information advising the applicant that
counseling is recommended by many public health organizations and that the applicant may obtain such counseling at the applicant’s own expense. The form shall
contain current information as provided by the Department regarding the availability in Arizona of free confidential or anonymous counseling through county health
departments and through other governmental or government-funded agencies.
4. Disclosure of test results. The form shall advise the applicant that all test results shall be treated confidentially and
that results shall be released only to the applicant and the
named insurer or upon the applicant’s written consent or
as otherwise required or allowed by law, including but
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ARTICLE 20. CAPTIVE INSURERS
R20-6-2001. Reserved

6.

R20-6-2002. Fees; Examination Costs
A. A corporation applying for a license to do business as a captive
insurer, under A.R.S. § 20-1098, shall pay a nonrefundable fee
of $1,000.00 to the Department for issuance of the license. A
captive insurer that is a protected cell captive insurer, as
defined in A.R.S. § 20-1098, also shall pay to the Department
a nonrefundable fee of $1,000 for each participant contract
application that establishes a protected cell under A.R.S. § 201098.05(B)(9). The fee is payable in full at the time the applicant submits the application for license to the Department
under A.R.S. § 20-1098.01.
B. A captive insurer shall pay a nonrefundable annual renewal fee
of $5,500.00 to the Department at the time of filing its annual
report under A.R.S. § 20-1098.07. Under A.R.S. § 201098.01(J), a captive insurer that is a protected cell captive
insurer also shall pay to the Department a nonrefundable
annual renewal fee of $2,500.00 for each protected cell at the
time of filing its annual report under A.R.S. § 20-1098.07.
C. A captive insurer shall pay a nonrefundable fee of $200.00 to
the Department at the time of filing for issuance of an
amended certificate of authority.
D. In addition to the fees prescribed in subsections (A) and (B),
an applicant for a captive insurer license or a licensed captive
insurer shall pay the costs of any examination the Director
conducts, under A.R.S. § 20-1098.08.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 2478,
effective July 1, 2002 (Supp. 02-2). Amended by final
rulemaking at 11 A.A.R. 2977, effective September 13,
2005 (Supp. 05-3). Subsection (A) corrected at request of
the Department, Office File No. M11-252, filed July 20,
2011 (Supp. 11-3).

Historical Note
New Section made by final rulemaking at 10 A.A.R.
2260, effective July 13, 2004 (Supp. 04-2).
R20-6-2102. Customer Information Security Program
A licensee shall implement a comprehensive written customer
information security program that includes administrative, technical, and physical safeguards for the protection of customer information. The administrative, technical, and physical safeguards
included in the information security program shall be appropriate to
the size and complexity of the licensee and the nature and scope of
its activities.
Historical Note
New Section made by final rulemaking at 10 A.A.R.
2260, effective July 13, 2004 (Supp. 04-2).

ARTICLE 21. CUSTOMER INFORMATION SECURITY
PROGRAM
Article 21, consisting of R20-6-2101 through R20-6-2104,
made by final rulemaking at 10 A.A.R. 2260, effective July 13, 2004
(Supp. 04-2).
R20-6-2101. Definitions
The following definitions apply in this Article:
1. “Consumer” means an individual, or the individual’s
legal representative, who seeks to obtain, obtains, or has
obtained an insurance product or service from a licensee
that is to be used primarily for personal, family, or household purposes, and about whom the licensee has nonpublic personal information. Consumer can include a
prospective applicant, policyholder, certificateholder,
insured, or claimant.
2. “Customer” means a consumer who has a continuing
relationship with a licensee under which the licensee provides one or more insurance products or services to the
consumer that are used primarily for personal, family, or
household purposes.
3. “Customer information” means nonpublic personal information and privileged information about a customer
whether in paper, electronic, or other form, that is maintained by or on behalf of an insurance institution, insurance producer, or insurance support organization.
4. “Customer information systems” means the electronic, or
physical methods used to access, collect, store, use, transmit, protect, or dispose of customer information.
5. “Insurance institution” has the meaning prescribed in
A.R.S. § 20-2102(10).
December 31, 2018

“Insurance producer” means a person required to be
licensed under A.R.S. Title 20, Chapter 2, Article 3 to
sell, solicit, or negotiate insurance and includes a managing general agent as defined in A.R.S. § 20-311.
7. “Insurance support organization” has the meaning prescribed in A.R.S. § 20-2102(13).
8. “Licensee” means an insurance institution, insurance producer, or insurance support organization, but does not
include a purchasing group or an unauthorized insurer in
regard to the excess line business conducted under Title
20, Chapter 2, Article 5.
9. “Personal information” has the meaning prescribed in
A.R.S. § 20-2102(19).
10. “Privileged information” has the meaning prescribed in
A.R.S. § 20-2102(22).
11. “Service provider” means a person that maintains, processes, or otherwise is permitted access to customer
information through its provision of services directly to a
licensee.

R20-6-2103. Objectives of Customer Information Security
Program
A licensee’s customer information security program shall be
designed to:
1. Ensure the security and confidentiality of customer information;
2. Protect against any anticipated threats or hazards to the
security or integrity of the information; and
3. Protect against unauthorized access to or use of the information.
Historical Note
New Section made by final rulemaking at 10 A.A.R.
2260, effective July 13, 2004 (Supp. 04-2).
R20-6-2104. Guidelines for Methods of Development and
Implementation
A licensee may implement the requirements of R20-6-2102 and
R20-6-2103 by the actions and procedures prescribed in this Section, which are non-exclusive illustrations:
1. A licensee may assess risk by:
a. Identifying reasonably foreseeable internal or external threats that could result in unauthorized disclosure, misuse, alteration, or destruction of customer
information or customer information systems;
b. Assessing the likelihood and potential damage of
these threats, taking into consideration the sensitivity of customer information; and
c. Assessing the sufficiency of policies, procedures,
customer information systems, and other safeguards
in place to control risks.
2. A licensee may manage and control risk by:
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a.

3.

4.

Designing its information security program to control the identified risks, commensurate with the sensitivity of the information, as well as the complexity
and scope of the licensee’s activities;
b. Training staff to implement the licensee’s information security program; and
c. Regularly testing or otherwise regularly monitoring
the key controls, systems and procedures of the
information security program. The licensee shall
determine the frequency and nature of these tests or
other monitoring practices by the licensee’s risk
assessment.
A licensee may oversee service provider arrangements
by:
a. Exercising appropriate due diligence in selecting its
service providers; and
b. Requiring its service providers to implement measures designed to meet the objectives of this Article,
and, where indicated by the licensee’s risk assessment, taking appropriate steps to confirm that its service providers have satisfied these obligations.
A licensee may monitor, evaluate, and adjust, as appropriate, its information security program in light of any
relevant changes in technology, the sensitivity of its customer information, internal or external threats to information, and the licensee’s own changing business
arrangements, such as mergers and acquisitions, alliances
and joint ventures, outsourcing arrangements, and
changes to customer information systems.

A.

B.

Historical Note
New Section made by final rulemaking at 10 A.A.R.
2260, effective July 13, 2004 (Supp. 04-2).
ARTICLE 22. MILITARY PERSONNEL
R20-6-2201. Military Sales Practices
A. The Department incorporates by reference the National Association of Insurance Commissioners (NAIC) Military Sales
Practices Model Regulation June 2007 (Model Regulation),
and no future editions or amendments, which is on file with
the Department of Insurance, 2910 N. 44th St., Phoenix, AZ
85018 and available from the National Association of Insurance Commissioners, Publications Department, 2301 McGee
St., Suite 800, Kansas City, MO 64108.
B. The Model Regulation is modified as follows:
1. In addition to the terms defined in the Model Regulation,
the following definitions apply:
a. “Commissioner” means the Director of the Arizona
Department of Insurance.
b. “Regulation” means Article.
2. Section 3 is modified to insert “A.R.S. § 20-106, 20-142
and 20-143” after “of.”
3. Section 7(E)(5)(b) is modified to insert “A.R.S. § 201241 et seq., R20-6-202, and R20-6-209” after “requirements of.”
4. Subsection 7(F)(5) of the Model Regulation is excluded
from this Section.
Historical Note
New Section made by final rulemaking at 13 A.A.R.
4215, effective January 5, 2008 (Supp. 07-4).
ARTICLE 23. THRESHOLD RATE REVIEW – INDIVIDUAL
HEALTH INSURANCE
R20-6-2301. Applicability; Definitions
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This Article applies to rates charged by health insurers for
individual health insurance. This Article does not apply to
rates charged by health insurers for the following:
1. Health insurance that a health insurer issues to an
employer or to any group described in either A.R.S. § 201401 or A.R.S. § 20-1404(A), except health insurance
issued to an association or its individual members as
described in R20-6-2301(B)(7)(b);
2. Grandfathered health plan coverage as defined in 45 CFR
147.140; or
3. Health insurance that covers excepted benefits as
described in section 2791(c) of the PHS Act, 42 U.S.C.
300gg-91(c).
In this Article, the following definitions apply:
1. “Department” means the Arizona Department of Insurance.
2. “Blanket disability insurance” has the meaning prescribed in A.R.S. § 20-1404(A).
3. “CMS” means the Centers for Medicare & Medicaid Services.
4. “Federal medical loss ratio standard” means the applicable medical loss ratio standard determined under 45 CFR
158, Subpart B.
5. “Health insurance” means disability insurance as defined
in A.R.S. § 20-253, a health care plan as defined in
A.R.S. § 20-1051(5) and disability insurance or a health
care plan offered by a hospital service corporation, medical service corporation or hospital, medical, dental and
optometric service corporation as defined in A.R.S. § 20822(3).
6. “Health insurer” means an insurer, as that term is defined
in A.R.S. § 20-104, authorized to transact disability insurance in Arizona, a health care services organization as
defined in A.R.S. § 20-1051(7) or a hospital service corporation, medical service corporation or hospital, medical, dental and optometric service corporation as defined
in A.R.S. § 20-822(3).
7. “Individual health insurance” means health insurance that
a health insurer issues to either:
a. An individual, to cover:
i. The individual, or
ii. The individual’s dependents, or
iii. The individual and the individual’s dependents.
b. An association or its individual members to cover
the individual members and their dependents, and
which the Department would regulate under A.R.S.
Title 20, Chapter 6 as individual health insurance if
the health insurer did not issue it to an association or
individual members of an association.
8. “PHS Act” means Part A of Title XXVII of the Public
Health Service Act, 42 U.S.C. Chapter 6A.
9. “Product” means a package of health insurance benefits
with a discrete set of rating and pricing methodologies
that a health insurer offers as individual insurance in Arizona.
10. “Preliminary justification” means a justification that consists of the parts described in R20-6-2302(A).
11. “Rate increase” means an increase of the rates for an individual health insurance product that a health insurer
offers in Arizona that:
a. Results from a change to the underlying rate structure of the product, and
b. May result in premium changes for the product.
12. “Secretary” means the Secretary of the United States
Department of Health and Human Services.
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20-143 - Rule making power

20-143. Rule-making power
A. The director may make reasonable rules necessary for effectuating any provision of this title.
B. The director shall make rules concerning proxies, consents or authorizations in respect of securities issued by
domestic stock insurance companies having a class of equity securities held of record by one hundred or more
persons to conform with the requirements of section 12(g)(2)(G)(ii) of the securities exchange act of 1934, as
amended, and as may be amended. Such rule shall not apply to any such company having a class of equity
securities which are registered or are required to be registered pursuant to section l2 of the securities exchange
act of 1934, as amended, or as may be amended. Whenever such equity securities of any such company are
registered or are required to be registered pursuant to section l2 of the securities exchange act of 1934, as
amended, or as may be amended, then, no person shall solicit or permit the use of his name to solicit, in any
manner whatsoever, any proxy, consent or authorization in respect of any equity security of such company
without having first complied with the rules prescribed by the securities and exchange commission pursuant to
section 14 of the securities exchange act of 1934, as amended, or as may be amended.
C. All rules made pursuant to this section shall be subject to title 41, chapter 6.
D. In addition to any other penalty provided, wilful violation of any rule made by the director is a violation of
this title.

https://www.azleg.gov/ars/20/00143.htm
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20-1133 - Medicare supplement insurance; applicability

20-1133. Medicare supplement insurance; applicability
A. The director shall adopt those rules as are necessary to comply with the requirements of the social security
disability amendments of 1980 (P.L. 96-265; 42 United States Code section 1395ss) and any federal laws or
regulations pertaining to that section, so that this state may retain its full authority to regulate minimum
standards for medicare supplement insurance.
B. Subject to the other limitations provided in this subsection, no benefit mandated in this title for health
insurance policies shall apply to medicare supplement insurance policies unless such mandated policy benefits
are set forth in rules adopted pursuant to this section or unless the statute mandating policy benefits expressly
states that it is made specifically applicable to medicare supplement insurance policies. No medicare
supplement insurance policy shall contain any exclusion for services provided by any type of properly licensed
health care provider if the provider's services are eligible for medicare reimbursement and if the specific services
in question would be covered by medicare. In no event shall the scope of benefits of a medicare supplement
policy be less than the minimum level of benefits established by federal law.
C. Notwithstanding any other provision of this title, rules adopted pursuant to this section apply to insurance
furnished under disability insurance policies, under subscription contracts of hospital, medical, dental or
optometric service corporations, under certificates of fraternal benefit societies, under evidences of coverage of
health care services organizations and under coverages issued by any other insurer, which policies, contracts,
certificates, membership coverages, evidences of coverage and coverages are delivered or issued for delivery in
this state on or after the effective date of rules adopted pursuant to subsection A. In adopting the rules required
by subsection A, the director shall prescribe an effective date of the rules that will allow insurers sufficient time
to bring their forms and practices into compliance with the requirements of the rule.

https://www.azleg.gov/ars/20/01133.htm
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20-2121 - Enforcement of privacy provisions of Gramm Leach Bliley act

20-2121. Enforcement of privacy provisions of Gramm Leach Bliley act
A. The department may enforce title V, subtitle A of the Gramm Leach Bliley act (15 United States Code
sections 6801 through 6809) related to privacy and protection of nonpublic personal information.
B. The director may adopt rules pursuant to title 41, chapter 6 to carry out this section.

https://www.azleg.gov/ars/20/02121.htm
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Title 4, Chapter 26, Articles 1-4, Board of Psychologist Examiners

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: August 6, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

July 8, 2019

SUBJECT:

ARIZONA BOARD OF PSYCHOLOGIST EXAMINERS
Title 4, Professions and Occupations, Chapter 26, Arizona Board of Psychologist
Examiners, Articles 1 through 4
______________________________________________________________________________
This Five-Year Review Report (5YRR) from the Board of Psychologist Examiners
relates to rules in Title 4, Professions and Occupations, Chapter 26, Arizona Board of
Psychologist Examiners, the rules cover the following:
●
●
●
●

Article 1 (General Provisions)
Article 2 (Licensure)
Article 3 (Regulation)
Article 4 (Behavior Analysis)

In the previous 5YRR the Board proposed to amend all the rules in Articles 1 through 3.
The Board submitted a two rulemakings to GRRC in 2016 to amend the rules. The rulemakings
went into effect on January 30, 2016 and October 4, 2016.
Proposed Action
The Board proposes to amend the rules to improve their clarity, conciseness,
effectiveness, and understandability before the end of 2020.

1.

Has the agency analyzed whether the rules are authorized by statute?
Yes, the Board cites both general and specific authority.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Board notes that the rules in Chapter 26 have been amended numerous times in the
last five years. The Board states that the economic impact of Chapter 26 does not differ
significantly from what was originally determined in the economic, small business, and
consumer impact statements (EIS) from the most recent rulemakings.
The stakeholders include the Board, providers of Continuing Education (CE), behavior
analysts, and psychologists.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Board states that the rules under review provide the least intrusive and least costly
method of achieving the regulatory objective. Most of the costs imposed on psychologists
and behavior analysts are the result of statutes rather than rules. The rules only provide
guidance and clarification regarding statutory requirements.
The Board states that the benefits of protecting public health and safety outweigh the
costs imposed on an individual to practice psychology or provide behavior analysis.

4.

Has the agency received any written criticisms of the rules over the last five years?
Yes. The Board indicates it received a letter requesting the Board to delete the
requirement in R4-26-207(C)(2). Additionally, the Board mentions the Arizona Auditor
General completed a review of the Board and its activities, and identified inconsistencies
regarding the time frames in Table 1. The Board is proposing to amend the rules to
address the Auditor General’s recommendations.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. For the reasons specified in the report, the Board indicates that the following rules
could be amended to improve their clarity, conciseness, and understandability:
●
●
●
●
●

R4-26-203(A) (Application for Initial License)
R4-26-205(C) (Renewal of License)
R4-26-403 (Application of Initial License)
R4-26-408(C) (License Renewal)
R4-26-204(A)(3) (Examinations)

●
●
●
●
●
6.

R4-26-207 (Continuing Education)
R4-26-401 (Definitions)
R4-26-404.1 (Education Requirement)
R4-26-404.2 (Supervised Experience Requirement)
R4-26-406 (Ethical Standard)

Has the agency analyzed the current enforcement status of the rules?
Yes. The Board indicates the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Board indicates the rules are not more stringent than the corresponding federal
regulation, 45 CFR 164.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Yes. The Board complies with A.R.S § 41-1037.

9.

Conclusion
As mentioned above, the Board proposes to amend its rules to improve their clarity,
conciseness, effectiveness and understandability before the end of 2020. Council staff
recommends approval of this report.

ARIZONA BOARD OF
PSYCHOLOGIST EXAMINERS
Five-year-review Report: A.A.C. Title 4, Chapter 26
June 2019
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Five-year-review Report
A.A.C. Title 4. Professions and Occupations
Chapter 26. Arizona Board of Psychologist Examiners
INTRODUCTION
The Arizona Board of Psychologist Examiners regulates psychologists and behavior analysts
through licensure, providing information about licensees to the public, and investigating and
resolving complaints against licensees. These actions are taken to protect the health, safety,
and welfare of the public.
Statute that generally authorizes the agency to make rules: A.R.S. § 32-2063(A)(9) requires the
Board to make rules to carry out A.R.S. Title 32, Chapter 19.1.
1. Specific statute authorizing the rule:
R4-26-101. Definitions: A.R.S. § 32-2063(A)(9)
R4-26-102. Board Officers: A.R.S. § 32-2063(A)(8)
R4-26-104. Committees: A.R.S. § 32-2064
R4-26-105. Board Records: A.R.S. §§ 39-121 and 39-121.03
R4-26-106. Client or Patient Records: A.R.S.§§ 12-2297 and 32-2061(2) and (15)(h)
R4-26-107. Change of Name, Mailing, Residential, or E-mail Address, or Telephone Number: A.R.S.
§ 32-2066(B)
R4-26-108. Fees and Charges: A.R.S. § 32-2067
R4-26-109. General Provisions Regarding Telepractice: A.R.S. § 32-2061(15)
R4-26-110. Providing Psychological Service by Telepractice: A.R.S. § 32-2061(15)
R4-26-111. Providing Supervision through Telepractice: A.R.S. § 32-2071(F)(6) and (G)(5)
R4-26-201. Application Deadline: A.R.S. § 32-2063(A)(3)
R4-26-202. Doctorate: A.R.S. § 32-2071(A) through (C)
R4-26-203. Application of Initial License: A.R.S. §§ 32-2063(A)(3), 32-2071, and 32-2072
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R4-26-203.01. Application for Licensure by Credential: A.R.S. §§ 32-2063(A)(3), 32-2071, and 322071.01(D)
R4-26-203.02. Application to Take National Examination before Completing Supervised Professional
Experience Required for Licensure: A.R.S. § 32-2072(C)
R4-26-203.03. Reapplication for License; Applying Anew: A.R.S. § 32-2067(A)(3)
R4-26-203.04 Temporary License under A.R.S. § 32-2073(B): A.R.S. § 32-2073(B)
R4-26-204. Examinations: A.R.S. §§ 32-2063(A)(11), 32-2072, and 32-2071(2)
R4-26-205. Renewal of License: A.R.S. §§ 32-2063(A)(11) and 32-2074(B)
R4-26-206. Reinstatement of License from Inactive to Active Status; Cancellation of License: A.R.S.
§§ 32-2067(A)(8), 32-2073, and 32-2074
R4-26-207. Continuing Education: A.R.S. § 32-2074
R4-26-208. Time Frames for Processing Applications: A.R.S. §§ 32-2063(A)(3) and 41-1073
Table 1. Time Frames (in days) for Processing Applications: A.R.S. §§ 32-2063(A)(3) and 41-1073
R4-26-209. General Supervision: A.R.S. § 32-2071
R4-26-210. Supervised Professional Experience: A.R.S. § 32-2071
R4-26-211. Foreign Graduates: A.R.S. § 32-2071(B)
R4-26-301. Rules of Professional Conduct: A.R.S. § 32-2063(A)(11)
R4-26-302. Informal Interviews: A.R.S. § 32-2081(K)
R4-26-303. Titles: A.R.S. Title 32, Chapter 19.1
R4-26-304. Representation before the Board by Attorney Not Admitted to State Bar of Arizona:
A.R.S. § 32-2082(D)
R4-26-305. Confidentiality of Investigative Materials: A.R.S. § 32-2082(E)
R4-26-308. Rehearing or Review of Decision: A.R.S. § 41-1092.09
R4-26-309. Complaints against Judicially Appointed Psychologists: A.R.S. § 32-2081(B)
R4-26-310. Disciplinary Supervision; Practice Monitor: A.R.S. §§ 2063(A)(2) and 32-2081
R4-26-401. Definitions: A.R.S. § 32-2091
R4-26-402. Fees and Charges: A.R.S. § 32-2091.01
R4-26-403. Application for Initial License: A.R.S. § 32-2091.02
R4-26-404. Examination Requirement: A.R.S. § 32-2091.03
R4-26-404.1. Education Requirement: A.R.S. § 32-2091.03
R4-26-404.2. Supervised Experience Requirement: A.R.S. § 32-2091.03
R4-26-405. Coursework Requirement: A.R.S. § 32-2091.03
R4-26-406. Ethical Standard: A.R.S. § 32-2091
R4-26-407. License by Reciprocity: A.R.S. § 32-2091.04
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R4-26-408. License Renewal: A.R.S. § 32-2091.07
R4-26-409. Continuing Education Requirement: A.R.S. § 32-2091.07
R4-26-410. Voluntary Inactive Status: A.R.S. § 32-2091.06
R4-26-411. License Reinstatement: A.R.S. § 32-2091.06
R4-26-412. Client Records: A.R.S. § 32-2091(2)
R4-26-413. Change of Name, Mailing Address, E-mail Address, or Telephone Number: A.R.S. § 322091.07
R4-26-414. Complaints and Investigations: A.R.S. § 32-2091.09
R4-26-415. Informal Interview: A.R.S. § 32-2091.09
R4-26-416. Rehearing or Review of Decision: A.R.S. § 41-1092.09
R4-26-417. Licensing Time Frames: A.R.S. § 41-1073
R4-26-418. Mandatory Reporting Requirement: A.R.S. § 32-3208
2. Objective of the rule including the purpose for the existence of the rule:
The purpose of all the rules is to comply with statute and current industry standards, facilitate the
licensing process, and protect public health and safety.
R4-26-101. Definitions: The objective of the rule is to define terms used in the rules in a

manner that is not explained adequately by a dictionary definition.
R4-26-102. Board Officers: The objective of the rule is to set forth the process for electing

Board officers and their terms under A.R.S. § 32-2063(A)(8).
R4-26-104. Committees: The objective of the rule is to clarify the circumstances under which

the Board may establish committees under A.R.S. § 32-2064(B).
R4-26-105. Board Records: The objective of the rule is to establish days and times for viewing

and inspecting Board records, with the exception of confidential information in the Board’s
files under A.R.S. § 32-2082(E).
R4-26-106. Client or Patient Records: The objective of the rule is to clarify client or patient

access to records under A.R.S. § 32-2061(16)(s) and (cc) and specify guidelines for licensees
regarding the maintenance of adequate records under A.R.S. § 32- 2061(16)(h) and the
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Board’s right to access records required for investigations under A.R.S. § 32-2082. The rule
also specifies that licensees on inactive status are not exempt from these requirements.
R4-26-107. Change of Name, Mailing, Residential, or E-mail Address, or Telephone Number: The
objective of the rule is to inform licensees that because the Board relies on information in its records
to communicate with a licensee, keeping that information accurate is in the licensee’s interest and
required by A.R.S. § 32-2066(B).
R4-26-108. Fees and Charges: The objective of the rule is to specify the fees the Board charges

for licensing activities and charges for other services.
R4-26-109. General Provisions Regarding Telepractice: The objective of the rule is to specify
minimum expectations regarding proving psychological services or supervision by telepractice.
R4-26-110. Providing Psychological Service by Telepractice: The objective of the rule is to specify
minimum standards for proving psychological services by telepractice.
R4-26-111. Providing Supervision through Telepractice: The objective of the rule is to specify
minimum standards for proving supervision by telepractice.
R4-26-201. Application Deadline: The objective of the rule is to specify the standards the Board uses
to decide whether to consider an application at a particular meeting.
R4-26-202. Doctorate: The objective of the rule is to provide specific criteria the Board uses to

determine whether an applicant’s doctoral program meets requirements for licensure under
A.R.S. § 32-2071.
R4-26-203. Application of Initial License: The objective of the rule is to specify the content of an

application and supporting documentation required to enable the Board to determine whether an
applicant is qualified for licensure under A.R.S. § 32-2071.
R4-26-203.01. Application for Licensure by Credential: The objective of the rule is to specify
application requirements for obtaining a license by credential.
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R4-26-203.02. Application to Take National Examination before Completing Supervised Professional
Experience Required for Licensure: The objective of the rule is to specify requirements for
application to take the national examination before completing the experience requirements for
licensure.
R4-26-203.03. Reapplication for License; Applying Anew: The objective of the rule is to clarify the
difference between reapplication for a license and applying anew.
R4-26-203.04 Temporary License under A.R.S. § 32-2073(B): The objective of the rule is to specify
application requirements for obtaining a temporary license.
R4-26-204. Examinations: The objective of the rule is to identify the examinations an applicant is
required to pass, the examination deadline, and examination behavior that may lead to license denial.
R4-26-205. Renewal of License: The objective of the rule is to specify the procedure for applying to
renew a license and the consequences of failing to apply timely or failing to complete required
continuing education requirements.
R4-26-206. Reinstatement of License from Inactive to Active Status; Cancellation of License: The
objective of the rule is to specify the requirements for reinstating an inactive license to active status.
The rule also specifies how to cancel a license voluntarily and the consequences of doing so.
R4-26-207. Continuing Education: The objective of the rule is to specify continuing education
requirements for licensees, standards for acceptable continuing education, documentation of
continuing education, and compliance assessment.
R4-26-208. Time Frames for Processing Applications: The objective of the rule is to specify the

time frames within which the Board will act on an application or other request of the Board.
Table 1. Time Frames (in days) for Processing Applications: The objective of the rule is to

specify in table form the time frames within which the Board will act on an application or
other request of the Board.

6

R4-26-209. General Supervision: The objective of the rule is to define minimum standards regarding
the relationship between a supervisor and supervisee.
R4-26-210. Supervised Professional Experience: The objective of the rule is to specify the criteria the
Board will use to determine whether an applicant’s supervised professional experience meets
statutory requirements.
R4-26-211. Foreign Graduates: The objective of the rule is to specify the criteria the Board will use to
determine whether an educational program provided by a foreign institution meets the statutory
requirements.
R4-26-301. Rules of Professional Conduct: The objective of the rule is to establish the ethical
principles and code of conduct with which a licensee must comply.
R4-26-302. Informal Interviews: The objective of the rule is to specify the notice requirements for
and procedure used in an informal interview.
R4-26-303. Titles: The objective of the rule is to clarify that use of a title that claims a potential or
future degree is a violation of statute.
R4-26-304. Representation before the Board by Attorney Not Admitted to State Bar of Arizona: The
objective of the rule is to clarify that an attorney who is not a member of the State Bar of Arizona but
who represents an individual before the Board must be admitted to practice pro hac vice.
R4-26-305. Confidentiality of Investigative Materials: The objective of the rule is to clarify the
manner in which confidential records that are investigative materials are handled.
R4-26-308. Rehearing or Review of Decision: The objective of the rule is to specify the procedures
and standards for a rehearing or review of a Board decision.
R4-26-309. Complaints against Judicially Appointed Psychologists: The objective of the rule is to
clarify the manner in which the Board handles a complaint against a judicially appointed
psychologist.
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R4-26-310. Disciplinary Supervision; Practice Monitor: The objective of the rule is to clarify the
relationship between a licensee who is required to practice psychology under supervision or
monitoring and the licensee who provides the supervision or monitoring.
R4-26-401. Definitions: The objective of the rule is to define terms used in the rules regarding

behavior analysis in a manner that is not explained adequately by a dictionary definition.
R4-26-402. Fees and Charges: The objective of the rule is to specify the fees the Board charges

for licensing activities and charges for other services.
R4-26-403. Application for Initial License: The objective of the rule is to specify the content of an

application and supporting documentation required to enable the Board to determine whether an
applicant is qualified for licensure under A.R.S. § 32-2091.02.
R4-26-404. Examination Requirement: The objective of the rule is to specify the national
examination an applicant for licensure is required to pass.
R4-26-404.1. Education Requirement: The objective of the rule is to specify the education an
applicant for licensure is required to attain.
R4-26-404.2. Supervised Experience Requirement: The objective of the rule is to specify the criteria
the Board uses to assess whether to accept hours of supervised experience for the purpose of
licensure.
R4-26-405. Coursework Requirement: The objective of the rule is to specify the content of hours of
graduate-level instruction an applicant for licensure is required to complete.
R4-26-406. Ethical Standard: The objective of the rule is to establish the ethical code with which a
licensee must comply.
R4-26-407. License by Reciprocity: The objective of the rule is to specify application requirements
for obtaining a license by reciprocity.
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R4-26-408. License Renewal: The objective of the rule is to specify the procedure for applying to
renew a license and the consequences of failing to apply timely or failing to complete required
continuing education requirements.
R4-26-409. Continuing Education Requirement: The objective of the rule is to specify continuing
education requirements for licensees, standards for acceptable continuing education, documentation
of continuing education, and compliance assessment.
R4-26-410. Voluntary Inactive Status: The objective of the rule is to specify who may place a license
on inactive status and the requirement that an inactive license be renewed timely.
R4-26-411. License Reinstatement: The objective of the rule is to specify the procedure for having an
inactive license reinstated to active status.
R4-26-412. Client Records: The objective of the rule is to establish standards for maintaining,
retaining, and releasing client records.
R4-26-413. Change of Name, Mailing Address, E-mail Address, or Telephone Number: The objective
of the rule is to inform licensees that because the Board relies on information in its records to
communicate with a licensee, keeping that information accurate is in the licensee’s interest.
R4-26-414. Complaints and Investigations: The objective of the rule is to specify against whom a
complaint may be made and the requirements for submitting a complaint to the Board.
R4-26-415. Informal Interview: The objective of the rule is to specify the notice requirements for and
procedure used in an informal interview.
R4-26-416. Rehearing or Review of Decision: The objective of the rule is to specify the procedures
and standards for a rehearing or review of a Board decision.
R4-26-417. Licensing Time Frames: The objective of the rule is to specify the time frames

within which the Board will act on an application.
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R4-26-418. Mandatory Reporting Requirement: The objective of the rule is to provide notice to
licensees of the statutory requirement to report certain misdemeanors and felonies to the Board.
3. Effectiveness of the rule in achieving the objective including a summary of any available data
supporting the conclusion:
The Board determined the rules are effective in achieving their objectives because the Board is able to
fulfill its statutory responsibilities to issue licenses, adjudicate complaints, and take disciplinary
action when needed.
4. Consistency of the rule with state and federal statutes and other rules made by the agency, and a
listing of the statutes or rules used in determining the consistency:
The Board determined the rules are consistent with state statutes and other rules. Although there are
federal statutes that regulate medical professionals, including psychologists and behavior analysts,
there is no federal law directly applicable to the subject matter of the rules.
5. Agency enforcement policy including whether the rule is currently being enforced and, if so, whether
there are any problems with enforcement:
The Board enforces the rules without difficulty.
6. Clarity, conciseness, and understandability of the rule:
The Board determined the rules are generally clear, concise, and understandable. However, it
identified the following minor issues affecting understandability.


To simplify the rules and avoid the possibility of having the rules be inconsistent with application
forms, the Board intends to remove much of the detail contained in R4-26-203(A), R4-26-205(C),
R4-26-403(A), and R4-26-408(C) and inform applicants of the need to submit an application
form available on the Board’s web site.



Under R4-26-204(A)(3), an applicant has one year from the date the Board provides notice an
application is incomplete because it lacks a score on the national examination. This means the
240 days listed in Table 1 in which to respond to the Board’s request for additional information
regarding an application to take the national examination needs to be increased to one year.



The following internal cross references are incorrect:
In R4-26-207(F)(1), which addresses continuing education, A.R.S. § 32-2061(9) should be
A.R.S. § 32-2061 (10); and
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In R4-26-415(A), which addresses the informal interview, A.R.S. § 32-2091.09(H) should be
A.R.S. § 32-2091.09(G).


In R4-26-401(B), insert the trademark regarding the acronym for the Behavior Analyst
Certification Board.



There is an inconsistency between R4-26-403(C)(2) and R4-26-404.2(C)(7) regarding the manner
in which an applicant has verification of supervised experience submitted to the Board.

7.



In R4-26-404.1(B)(2), delete the phrase “course sequence.”



In R4-26-404.2(C)(5)(a)(ii), change the word “videotape” to “video record.”



In R4-26-406, update the incorporated ethical code.



The heading to R4-26-414 is misleading because the Section does not address investigations.

Summary of written criticisms of the rule received by the agency with the past five years, including
letters, memoranda, reports, written analyses submitted to the agency questioning whether the rule is
based on valid scientific or reliable principles or methods, and, written allegations made in litigation
or administrative proceedings in which the agency was a party that the rule is discriminatory, unfair,
unclear, inconsistent with statute or beyond the authority of the agency to enact, and the result of the
litigation of administrative proceedings:
The Board received a letter from Dr. Patricia Johnson requesting the Board delete the requirement at
R4-26-207(C)(2) (sic--the correct subsection is (B)(2)). Dr. Johnson argued the requirement is unduly
burdensome for licensees who never deal with the issues of domestic violence, intimate partner abuse,
or abuse of vulnerable adults. After reviewing the history of the provision and the statute addressing
the issue, the Board concluded there is no statutory requirement that all licensees obtain training
regarding the specified issues. A.R.S. § 25-406(C) imposes a duty on courts to appoint trained
individuals but imposes no duty on the Board to ensure all licensees are trained and ready for court
appointment.
During 2019, the Arizona Auditor General completed a sunset review of the Board and its activities.
The Auditor General identified the inconsistency regarding time frames noted about regarding Table
1. Other recommendations by the Auditor General may need to be addressed in rule after the Board
decides how to address the recommendations.
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8. A comparison of the estimated economic, small business, and consumer impact of the rule with the
economic, small business, and consumer impact statement prepared on the last making of the rule or,
if no economic, small business, and consumer impact statement was prepared on the last making of
the rule, an assessment of the actual economic, small business, and consumer impact of the rule:
All of the Board’s rules have been initially made or amended since the Board last conducted a fiveyear review.
September 11, 2012 rulemaking (18 A.A.R. 2490):
In this rulemaking, in response to a statutory change, the Board made new rules regulating behavior
analysts. The Board believes it correctly determined most of the economic impact on behavior
analysts resulted from statute rather than rule. The economic impact of the rules is minimal. The
Board currently licenses 367 behavior analysts who are actively practicing. An additional eight
behavior analysts have inactive licenses. During FY2018, 108 individuals applied for licensure as a
behavior analyst. None of these applications was for licensure by reciprocity.
January 30, 2016 rulemaking (21 A.A.R. 3444):
In this rulemaking the Board made changes identified as needed in a five-year-review report approved
by the Council on November 4, 2014.The Board believes it correctly determined the economic impact
of the rulemaking would be minimal. The Board currently licenses 1,867 psychologists who are
actively practicing. An additional 280 psychologists have inactive licenses. During FY2018, the
Board received 205 applications for licensure as a psychologist, 21 applications from psychologists to
take the national examination before completing the required supervised professional experience, and
25 reapplications. The Board does not track the number of individuals who apply anew.
During FY2019, the Board received 25 complaints of misconduct by a licensee. Eleven of the
complaints were dismissed and one resulted in a non-disciplinary Letter of Concern being issued. The
Board is still evaluating the remaining 13 complaints. The Board also received 13 claims, which are
matters regarding a court-ordered psychological evaluation. Ten of the claims were dismissed and
three were opened as complaints. Of the three claims opened as complaints, two were dismissed and
one resulted in disciplinary action.
The Board functions with four FTEs. During FY2018, it collected $613,600 in fees. Its appropriation
for FY2019 is $495,000.
October 4, 2016 rulemaking (22 A.A.R. 3083):
In this rulemaking the Board made or amended rules consistent with statutory changes. This included
adding rules regarding providing psychological services and supervision by telepractice, establishing
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a temporary license, and implementing biennial license renewal based on a licensee’s birth month.
The Board also clarified disciplinary supervision and practice monitoring. During FY2018, the Board
received 10 applications for a temporary license under A.R.S. § 32-2073(B). The Board does not
gather data regarding whether a licensee engages in telepractice.
March 5, 2017 rulemaking (23 A.A.R. 215):
In this rulemaking the Board made the rules consistent with statutory changes by amending the
educational and training standards required for licensure as a behavior analyst and implementing
biennial license renewal based on a licensee’s birth month. As required by statute, the education and
training standards are consistent with those of the BACB. The Board believes it correctly determined
the economic impact of the rulemaking would be minimal although the statutory change requiring an
increase in the number of required coursework classroom hours had economic impact for applicants.
December 11, 2018 rulemaking (24 A.A.R. 3100):
In this rulemaking the Board added R4-26-404.2, dealing with the Supervised Experience
Requirement for behavior analysts. To minimize regulatory burdens on applicants, the Board made
the rule consistent with both the supervised experience requirements of the BACB and A.R.S. § 322091.03. The Board believes it correctly determined the economic impact of the rulemaking would be
minimal because it simply clarifies the standards for the supervised experience requirement.
9. Any analysis submitted to the agency by another person regarding the rule's impact on this state's
business competitiveness as compared to the competitiveness of businesses in other states:
No analysis has been submitted.
10. How the agency completed the course of action indicated in the agency’s previous 5YRR:
The Board completed the course of action indicated in the Board’s previous 5YRR, which was
approved by the Council on November 4, 2014. In that report, the Board indicated it would amend all
of the rules in Articles 1 through 3. The Board rulemakings that went into effect on January 30, 2016,
and October 4, 2016, amended all of the rules in Articles 1 through 3.
Additionally, the Board amended and made new rules in Article 4 dealing with regulation of behavior
analysis. These rules, which went into effect on March 5, 2017, and December 11, 2018, have not
been previously reviewed.
11. A determination after analysis that the probable benefits of the rule outweigh within this state the
probable costs of the rule and the rule imposes the least burden and costs to persons regulated by the
rule, including paperwork and other compliance costs necessary to achieve the underlying regulatory
objective:
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Most of the costs imposed on those who practice psychology or provide behavior analysis result from
statute rather than the reviewed rules. It is statute that requires an individual be licensed to practice in
Arizona and specifies education, examination, and supervised professional experience requirements
for licensure; a fee for licensure; biennial license renewal; and continuing education requirements.
Statute also establishes grounds for disciplinary action and provides due process procedures. It is
assumed the legislature determined the cost of these requirements was outweighed by the legislature’s
obligation to protect public health and safety.
The rules simply provide guidance and clarification regarding the statutory requirements. Some costs
result from the rules. For example, costs are associated with standards for maintaining client or
patient records, providing psychological services or supervision by telepractice, obtaining and
documenting the specified number of continuing education hours, and completing and submitting an
application for licensure or license renewal. The Board determined the minor costs resulting from the
rules are the least possible and greatly outweighed by an individual’s ability to practice psychology or
provide behavior analysis while protecting public health and safety.
12. A determination after analysis that the rule is not more stringent than a corresponding federal law
unless there is statutory authority to exceed the requirements of that federal law:
45 CFR 164 regarding the privacy of individually identifiable health information under the Health
Insurance Portability and Accountability Act of 1996 applies to these rules. R4-26-106 and R4-26412 are consistent with and no more stringent than this federal law.
13. For a rule made after July 29, 2010, that require issuance of a regulatory permit, license, or agency
authorization, whether the rule complies with A.R.S. § 41-1037:
The licenses and approvals listed in Table 1 and R4-26-417(A) comply with A.R.S. § 41-1037
because they are issued to qualified individuals to conduct activities that are substantially similar in
nature.
14. Course of action the agency proposes to take regarding each rule, including the month and year in
which the agency anticipates submitting the rules to the Council if the agency determines it is
necessary to amend or repeal an existing rule or to make a new rule. If no issues are identified for a
rule in the report, the agency may indicate that no action is necessary for the rule:

The Board will amend the rules to address the information in items 6 and 7 before the end of
2020.
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TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 26. BOARD OF PSYCHOLOGIST EXAMINERS
(Authority: A.R.S. § 32-2061 et seq.)
Editor’s Note: This Chapter contains amendments that were filed with the Secretary of State on March 3, 1995. At the time
of filing, the original copy of the rulemaking package differed from the copy of the package filed at the same time. The Secretary of State
uses the copy to prepare the Code supplement. The agency notified the Secretary of State that the wrong version was used. That led to the
Secretary of State’s discovery of the two versions filed in March 1995. The Secretary of State then used the original package to publish a
corrected edition with Supp. 95-2. The Secretary of State has since been advised by the Attorney General that the original version as
published with Supp. 95-1 was correct with the exception of one phrase in R4-26-207 that was inadvertently omitted. With this
publication, this Chapter reflects the correct amendments, and the omitted phrase in R4-26-207 has now been added.
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ARTICLE 1. GENERAL PROVISIONS
R4-26-101.
Definitions
A.
The definitions in A.R.S. § 32-2061 apply to this Chapter.
B.
Additionally, in this Chapter:
1.
“Additional examination” means an examination administered by the Board to determine the competency of an applicant and
may include questions about the applicant’s knowledge and application of Arizona law, the practice of psychology, ethical conduct,
and psychological assessment and treatment practices.
2.
“Administrative completeness review” means the Board’s process for determining that an applicant has provided all of the
information and documents required by the Board to determine whether to grant a license to the applicant.
3.
“Advertising” means any media used to disseminate information regarding the qualifications of a psychologist or to solicit
clients or patients for psychological services, regardless of whether the psychologist pays for the advertising. Methods of
advertising include a published statement or announcement, directory listing, business card, personal resume, brochure, or any
electronic communication conveying the psychologist’s professional qualifications or promoting use of the psychologist’s
professional services.
4.
“Applicant” means an individual requesting licensure, renewal, or approval from the Board.
5.
“Application packet” means the forms and documents the Board requires an applicant to submit to the Board.
6.
“Applied psychology,” as used in A.R.S. § 32-2071(A), means the practice of psychology in the area of health service
delivery. The Board shall consider education and training in applied psychology as qualification for licensure only if the education
and training meet the standards specified in A.R.S. § 32-2071.
7.
“Case,” in the context of R4-26-106 (G), means a legal cause of action instituted before an administrative tribunal or in a
judicial forum that relates to a psychologist’s practice of psychology.
8.
“Case conference” means a meeting that includes the discussion of a particular client or patient or case that is related to the
practice of psychology.
9.
“Client or patient record” means “adequate records” as defined in A.R.S. § 32-2061(2), “medical records” as defined in
A.R.S. § 12-2291 (6), and all records pertaining to assessment, evaluation, consultation, intervention, treatment, or the provision of
psychological services in any form or by any medium.
10.
“Complaint Screening Committee” means the committee of the Board established under A.R.S. § 32-2081 (H) to conduct an
initial review of all complaints.
11.
“Confidential record” means:
a.
Minutes of an executive session of the Board;
b.
A record that is classified as confidential by a statute or rule applicable to the Board;
c.
All materials relating to an investigation by the Board, including a complaint, response, client or patient record, witness
statement, investigative report, and any other information relating to a client’s or patient’s diagnosis, treatment, or personal or
family life; and
d.
The following regarding an applicant or licensee:
i.
College or university transcripts;
ii.
Home address, home telephone number, and e-mail address;
iii.
Examination scores;
iv.
Date of birth v.
Place of birth;
vi.
Social Security number; and
vii.
Candidate identification number for the national examination required under A.R.S. § 32-2072(A).
12.
“Credentialing agency” means the Association of State and Provincial Psychology Boards, the National Register of Health
Service Providers in Psychology, or the American Board of Professional Psychology.
13.
“Day” means a calendar day except in A.R.S. § 32-2075(A)(4), “day” means a total of eight hours in providing
psychological services regardless of the number of calendar days over which the hours are accumulated.
14.
“Diplomate or specialist” means a status bestowed on a person by the American Board of Professional Psychology after
successful completion of the work and examinations required.
15.
“Directly available,” as used in A.R.S. § 32-2071 (F)(2), means immediately available in person or by telephone or
electronic transmission.
16.
“Disaster,” as used in A.R.S. § 32-2075(A)(4), means a contingency or situation for which the governor declares a state of
emergency under the authority provided at A.R.S. § 35-192. The Board acknowledges any state of emergency declared by the
governor or determined by the Board.
17.
“Dissertation” means a document prepared as part of a graduate doctoral program that includes, at a minimum, separate
sections that:
a.
Review the literature on the psychology topic being investigated and state each research question and hypothesis under
investigation;
b.
Describe the method or procedure used to investigate each research question or hypothesis;
c.
Describe and summarize the findings and results of the investigation;
d.
Discuss the findings and compare them to the relevant literature presented in the literature review section; and
e.
List the references used in the various sections of the dissertation, a majority of which are either journals of the
American Psychological Association, Psychological Abstracts, or classified as a psychology subject by the Library of
Congress.
18.
“Fellow” means a status bestowed on a person by a psychology association or society.
19.
“Gross negligence” means an extreme departure from the ordinary standard of care.
20.
“Internship training program” means the supervised professional experience required in A.R.S. § 32-2071 (F).
21.
“Last client or patient activity,” as used in R4-26-106, means the last date a particular client or patient received direct
clinical contact from the psychologist retaining the client’s or patient’s record.
22.
“License period” means:
a.
For a licensee who holds an odd-numbered license, the two years between the first day of the month after the licensee’s
birth month of one odd-numbered year and the last day of the licensee’s birth month of the next odd-numbered year; and
b.
For a licensee who holds an even-numbered license, the two years between the first day of the month after the licensee’s
birth month of one even-numbered year and the last day of the licensee’s birth month of the next even-numbered year.
23.
“National examination” means the Examination for Professional Practice in Psychology provided by the Association of
State and Provincial Psychology Boards.
24.
“Party” means the Board, an applicant, a licensee, or the state.
25.
“Practice monitor,” as used in R4-26-310, means a Board-approved licensed psychologist who monitors or oversees the
remediation of the practice of another psychologist as part of a disciplinary process.
26.
“Primarily psychological,” in the context of A.R.S. § 32-2071(A)(6), means subject matter that covers the practice of

27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

39.

psychology as defined in A.R.S. § 32-2061 (9).
“Psychologist on staff,” as used in A.R.S. § 32-2071(F)(2), means a psychologist who is designated by the staff psychologist
specified in A.R.S. § 32-2071(F)(1) to fulfill the responsibilities of a supervising psychologist in the training program.
“Psychometric testing” means measuring cognitive and emotional processes and learning through the administration of
psychological tests.
“Raw test data” means test scores, client or patient responses to test questions or stimuli, and notes and recordings
concerning client or patient statements and behavior during a psychologist’s assessment and evaluation.
“Regulatory jurisdiction” means a state or territory of the U.S., the District of Columbia, or a foreign country with authority
to grant or deny entry into a profession or occupation.
“Renewal year” means:
a.
Each odd-numbered year for a licensee who holds an odd-numbered license, and
b.
Each even-numbered year for a licensee who holds an even-numbered license.
“Retired,” as used in A.R.S. § 32-2073 (G), means a psychologist has stopped practicing psychology, as defined in A.R.S. §
32-2061 (9).
“Stipend” means a fee paid to a supervisee that is not based on productivity or revenue generated.
“Substantive review” means the Board’s process for determining whether an applicant meets the requirements of A.R.S. §
32-2071 through § 32-2076 and this Chapter.
“Successfully completing,” as used in A.R.S. § 32-2071(A)(4), means receiving a passing grade in a course from an
institution of higher education.
“Supervision,” as used in R4-26-310, means review and oversight of the professional work of a psychologist by a Boardapproved licensed psychologist as part of a disciplinary process.
“Supervise” means to control, oversee, and review the activities of an employee, intern, trainee, or resident who provides
psychological services.
“Supervisor,” as referenced in A.R.S. § 32-2071(F)(2), means an individual who is:
a.
Licensed or registered as a psychologist at the independent level in the regulatory jurisdiction in which the supervision
occurs,
b.
On staff as a supervisor with the training program for which supervision is provided, and
c.
Directly available to the supervisee in case of an emergency or ensures another supervisor is directly available to the
supervisee.
“Year,” as used in A.R.S. § 32-2075(A)(4) means a calendar year.

Historical Note
Former Rule 1; Former Section R4-26-01 repealed, new Section R4-26-01 adopted effective July 27, 1979 (Supp. 79-4). Amended
effective June 17, 1981 (Supp. 81-3). Former Section R4-26-101 renumbered to R4-26-102; new Section R4-26-101 adopted
effective March 3, 1995 (Supp. 95-1). Corrections made to text; agency filed different versions of text in original and copies;
corrections reflect the original version (Supp. 95-2). Pursuant to the advice of the Attorney General, the text of this Section now
contains the text certified by the Attorney General and filed as a copy effective March 3, 1995 (Supp. 95-3). Amended by final
rulemaking at 5 A.A.R. 737, effective February 19, 1999 (Supp. 99-1). Amended by final rulemaking at 6 A.A.R. 3297, effective
August 7, 2000 (Supp. 00-3). Amended by final rulemaking at 9 A.A.R. 778, effective April 12, 2003 (Supp. 03-1). Amended by
final rulemaking at 10 A.A.R. 4743, effective January 1, 2005 (Supp. 04-4). Amended by final rulemaking at 13 A.A.R. 1493,
effective June 2, 2007 (Supp. 07-2). Amended by final rulemaking at 21 A.A.R. 3444, effective January 30, 2016 (Supp. 15-4).
Amended by final rulemaking at 22 A.A.R. 3083, October 4, 2016 (Supp. 16-4).
R4-26-102.
Board Officers
A.
Under A.R.S. § 32-2063(A)(8), the Board shall annually elect a chairperson, vice chairperson, and secretary.
B.
Officers elected under subsection (A) shall take office on January 1 following election and serve until December 31.
C.
If a vacancy occurs in the office of chairperson, vice chairperson, or secretary, the Board shall elect a replacement officer at the
next scheduled Board meeting.
Historical Note
Former Rule 2; Amended effective November 22, 1977 (Supp. 77-6). Repealed effective September 15, 1978 (Supp. 78-5). New Section
R4-26-02 adopted effective July 27, 1979 (Supp. 79-4). Amended effective July 3, 1991 (Supp. 91-3). Former Section R4-26-102
renumbered to R4-26-103; new Section R4-26-102 renumbered from R4-26-101 and amended effective March 3, 1995 (Supp. 951). Pursuant to the advice of the Attorney General, the text of this Section now contains the text certified by the Attorney General
and filed as a copy effective March 3, 1995 (Supp. 95-3). Amended by final rulemaking at 6 A.A.R. 3297, effective August 7, 2000
(Supp. 00-3). Amended by final rulemaking at 21 A.A.R. 3444, effective January 30, 2016 (Supp. 15-4).
R4-26-103.

Repealed

Historical Note
Former Rule 3; Amended effective November 22, 1977 (Supp. 77-6). Repealed effective September 15, 1978 (Supp. 78-5). New Section
R4-26-03 adopted effective July 27, 1979 (Supp. 79-4). Former Section R4-26-103 renumbered to R4-26-104; new Section R4-26103 renumbered from R4-26-102 and amended effective March 3, 1995 (Supp. 95-1). Pursuant to the advice of the Attorney
General, the text of this Section now contains the text certified by the Attorney General and filed as a copy effective March 3, 1995
(Supp. 95-3). Amended by final rulemaking at 6 A.A.R. 3297, effective August 7, 2000 (Supp. 00-3). Repealed by final rulemaking
at 21 A.A.R. 3444, effective January 30, 2016 (Supp. 15-4).
R4-26-104.
Committees
A.
As permitted under A.R.S. § 32-2064(B), the Board chairperson may appoint Board committees to assist the Board to fulfill the
Board’s responsibilities.
B.
The Board may appoint consulting committees to conduct investigations and make recommendations to the Board concerning
official actions.
Historical Note
Former Rule 4; Former Section R4-26-04 repealed effective November 22, 1977 (Supp. 77-6). New Section R4-26-04 adopted effective
September 15, 1978 (Supp. 78-5). Former Section R4-26-04 repealed, new Section R4-26-04 adopted effective July 27, 1979
(Supp. 79-4). Amended effective June 17, 1981 (Supp. 81-3). Correction, paragraph (2), subparagraph (f) as amended effective
June 17, 1981 (Supp. 84-1). Amended effective July 3, 1991 (Supp. 91-3). Former Section R4-26-104 renumbered to R4-26-105;
new Section R4-26-104 renumbered from R4-26-103 and amended effective March 3, 1995 (Supp. 95-1). Pursuant to the advice of
the Attorney General, the text of this Section now contains the text certified by the Attorney General and filed as a copy effective
March 3, 1995 (Supp. 95-3). Amended by final rulemaking at 21 A.A.R. 3444, effective January 30, 2016 (Supp. 15-4).

R4-26-105.
Board Records
A.
A person may view public records in the Board office only during business hours, which are Monday through Friday from 8:00
a.m. to 5:00 p.m., excluding holidays.
B.
All Board records are open to public inspection and copying except confidential records as defined in R4-26-101 or as otherwise
provided by law.
Historical Note
Former Rule 5; Former Section R4-26-05 repealed effective November 22, 1977 (Supp. 77-6). New Section R4-26-05 adopted effective
September 15, 1978 (Supp. 78-5). Former Section R4-26-05 repealed effective September 15, 1978 (Supp. 78-5). Former Section
R4-26-05 repealed, new Section R4-26-05 adopted effective July 27, 1979 (Supp. 79-4). Former Section R4-26-105 renumbered to
R4-26-107; new Section R4-26-105 renumbered from R4-26-104 and amended effective March 3, 1995 (Supp. 95-1). Pursuant to
the advice of the Attorney General, the text of this Section now contains the text certified by the Attorney General and filed as a
copy effective March 3, 1995 (Supp. 95-3). Amended by final rulemaking at 6 A.A.R. 3297, effective August 7, 2000 (Supp. 00-3).
Amended by final rulemaking at 21 A.A.R. 3444, effective January 30, 2016 (Supp. 15-4).
R4-26-106.
Client or Patient Records
A.
A psychologist shall not condition release of a client or patient record on payment for services by the client, patient, or a third
party.
B.
Except as provided in subsection (C), a psychologist shall, with a client’s or patient’s written consent, provide access to or a copy
of the client’s or patient’s record, including raw test data and other information as provided by law to the client or patient or the client’s
or patient’s health care decision maker unless the release violates copyright or other laws or violates one of the standards incorporated
by reference at R4-26-301.
C.
A psychologist may deny a request to provide access to or a copy of a client’s or patient’s record if the psychologist determines:
1.
Access by the client or patient is reasonably likely to endanger the life or physical safety of the client or patient or another
person;
2.
The record makes reference to a person other than a health professional and access by the client or patient or the client’s or
patient’s health care decision maker is reasonably likely to cause substantial harm to that other person;
3.
Access by the client’s or patient’s health care decision maker is reasonably likely to cause substantial harm to the client or
patient or another person;
4.
Access by the client or patient or the client’s or patient’s health care decision maker will reveal information obtained under a
promise of confidentiality with someone other than a health professional and access is reasonably likely to reveal the source of the
information; or
5.
Access by the client or patient or the client’s or patient’s health care decision maker may result in misuse or misrepresentation
of the information and potentially harm the client or patient.
D.
Without a client’s or patient’s consent, a psychologist shall release the client’s or patient’s raw test data only to the extent required
by law or under court order compelling production.
E.
A psychologist shall retain all client or patient records under the psychologist’s control, including records of a client or patient
who died, for at least six years from the date of the last client or patient activity. If a client or patient is a minor, the psychologist shall
retain all client or patient records for at least three years past the client’s or patient’s 18th birthday or six years from the date of the last
client or patient activity, whichever is longer.
F.
Audio or video tapes created primarily for training or supervisory purposes are exempt from the requirement of subsection (E).
G.
A psychologist who is notified by the Board or municipal, state, or federal officials of an investigation or pending case shall retain
all records relating to that investigation or case until the psychologist receives written notice that the investigation is completed, the case
is closed, or the matter has been fully adjudicated.
H.
The provisions of this Section apply to all psychologists including a psychologist who is on inactive status under A.R.S. § 322073 (G).
I.
A psychologist may retain client or patient records in electronic form. The psychologist shall ensure that client or patient records in
electronic form are legible, stored securely, and an electronic backup copy is maintained.
Historical Note
Former Rule 6; Repealed effective November 22, 1977 (Supp. 77-6). New Section adopted effective March 3, 1995 (Supp. 95-1).
Corrections made to text; agency filed different versions of text in original and copies; corrections reflect the original version
(Supp. 95-2). Pursuant to the advice of the Attorney General, the text of this Section now contains the text certified by the Attorney
General and filed as a copy effective March 3, 1995 (Supp. 95-3). Amended by final rulemaking at 6 A.A.R. 3297, effective
August 7, 2000 (Supp. 00-3). Amended by final rulemaking at 13 A.A.R. 1493, effective June 2, 2007 (Supp. 07-2). Amended by
final rulemaking at 21 A.A.R. 3444, effective January 30, 2016 (Supp. 15-4).
R4-26-107.
Change of Name, Mailing, Residential, or E-mail Address, or Telephone Number
A.
The Board shall communicate with a psychologist using the contact information provided to the Board. To ensure timely
communication from the Board, a psychologist shall notify the Board, in writing, within 30 days of any change of name, mailing,
residential, or e-mail address (giving both the old and new addresses), or residential, business, or mobile telephone number.
B.
A psychologist who reports a name change shall submit to the Board legal documentation that substantiates the name change.
C.
A psychologist’s failure to receive a renewal notice or other mail that the Board sends to the most recent address on file with the
Board office does not excuse an untimely license renewal or the omission of any other action required by the psychologist.
Historical Note
Former Rule 7; Repealed effective September 15, 1978 (Supp. 78-5). New Section R4-26-107 renumbered from R4-26-105 and
amended effective March 3, 1995 (Supp. 95-1). Pursuant to the advice of the Attorney General, the text of this Section now
contains the text certified by the Attorney General and filed as a copy effective March 3, 1995 (Supp. 95-3). Amended by final
rulemaking at 6 A.A.R. 3297, effective August 7, 2000 (Supp. 00-3). Amended by final rulemaking at 21 A.A.R. 3444, effective
January 30, 2016 (Supp. 15-4).
R4-26-108.
Fees and Charges
A.
As specifically authorized by A.R.S. § 32-2067(A), the Board establishes and shall collect the following fees:
1.
Application for an active license to practice psychology: $350;
2.
Application for a temporary license under A.R.S. § 32-2073(B): $200
3.
Reapplication for an active license: $200;
4.
Issuance of an initial active or temporary license (prorated, as applicable): $500;
5.
Duplicate license: $25;
6.
Biennial renewal of an active license: $500;
7.
Biennial renewal of an inactive license: $85;

B.

C.

8.
9.

Reinstatement of an active or inactive license: $200; and
Delinquent compliance with continuing education requirements: $200.
As specifically authorized by A.R.S. § 32-2067(A), the Board establishes and shall collect the following charges for the services
provided:
1.
Duplicate renewal receipt: $5;
2.
Copy of statutes and rules: $5;
3.
Verification of a license: $2;
4.
Audio recording of a Board or Committee meeting: $10;
5.
Electronic medium containing the name and address of each licensee: $.05 per name;
6.
Customized electronic medium containing the name and address of each current licensee: $.25 per name;
7.
Customized electronic medium containing additional, non-confidential, licensee information: $.35 per name; and
8.
Copies of Board records, documents, letters, minutes, applications, files, and policy statements: $.25 per page.
Except as provided by law, including A.R.S. § 41-1077, the fees listed in subsection (A) are not refundable.

Historical Note
Former Rule 8; Amended as an emergency effective June 15, 1978, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 78-3).
Amended effective September 15, 1978 (Supp. 78-5). Repealed effective July 27, 1979 (Supp. 79-4). New Section R4-26-108
adopted effective March 3, 1995 (Supp. 95-1). Pursuant to the advice of the Attorney General, the text of this Section now contains
the text certified by the Attorney General and filed as a copy effective March 3, 1995 (Supp. 95-3). Former Section R4-26-108
renumbered to R4-26-201 by final rulemaking at 6 A.A.R. 3297, effective August 7, 2000 (Supp. 00-3). New Section adopted by
final rulemaking at 7 A.A.R. 1258, effective February 20, 2001 (Supp. 01-1). Amended by final rulemaking at 13 A.A.R. 1493,
effective June 2, 2007 (Supp. 07-2). Amended by final rulemaking at 21 A.A.R. 3444, effective January 30, 2016 (Supp. 15-4).
Amended by final rulemaking at 22 A.A.R. 3083, October 4, 2016 (Supp. 16-4).
R4-26-109.
General Provisions Regarding Telepractice
A.
Except as otherwise provided by law, a licensee who provides psychological service or supervision by telepractice to a client or
patient or supervisee located outside Arizona shall comply with not only A.R.S. Title 32, Chapter 19.1, and this Chapter but also the
laws and rules of the jurisdiction in which the client or patient or supervisee is located.
B.
Before providing psychological service or supervision by telepractice, a licensee shall establish competence in use of telepractice
that conforms to prevailing standards of scientific and professional knowledge.
C.
A licensee who provides psychological service or supervision by telepractice shall maintain competence in use of telepractice
through continuing education, consultation, or other procedures designed to address changing technology used in telepractice.
D.
A licensee who provides psychological service or supervision by telepractice shall take all reasonable steps to ensure confidential
communications stored electronically cannot be recovered or accessed by an unauthorized person when the licensee disposes of
electronic equipment or data.
Historical Note
Former Rule 9; Repealed effective July 27, 1979 (Supp. 79-4). New Section made by final rulemaking at 22 A.A.R. 3083, October 4,
2016 (Supp. 16-4).
R4-26-110.
Providing Psychological Service by Telepractice
A.
Before providing psychological service by telepractice, a licensee who is in compliance with R4-26-109 shall conduct a risk
analysis as clinically indicated and document in the client or patient’s record required under R4-26-106 whether use of telepractice:
1.
Is consistent with the client or patient’s knowledge and skill regarding use of the technology involved in providing
psychological service by telepractice or with ready access to assistance with use of the technology, and
2.
Is in the best interest of the client or patient.
B.
A licensee shall not provide psychological service by telepractice unless both conditions of the risk analysis conducted under
subsection (A) are met.
C.
Before providing psychological service by telepractice, a licensee shall:
1.
Obtain the written informed consent of the client or patient, using language that is clear and understandable and consistent
with accepted professional and legal requirements. The licensee shall ensure the written informed consent addresses the following
and a copy is placed in the client or patient’s record required under R4-26-106:
a.
The manner in which the licensee will verify the identity of the client or patient before each psychological service if the
telepractice does not involve video;
b.
The manner in which the licensee will ensure the client or patient’s electronic communications are received only by the
licensee or supervisee;
c.
Limitations and innovative nature of using technology to provide psychological service;
d.
Inherent confidentiality risk resulting from use of technology;
e.
Potential risk of technology failure that disrupts provision of psychological service and how to re-establish
communication if disruption occurs;
f.
When and how the licensee will respond to routine electronic communications;
g.
The circumstances under which the licensee and client or patient will use an alternative means of communication;
h.
Who is authorized to access the electronic communication between the licensee and client or patient;
i.
The manner in which the licensee stores the electronic communication between the licensee and the client or patient; and
j.
The type of secure electronic technology the licensee will use to communicate with the client or patient;
2.
Establish a written agreement with the client or patient that specifies contact information for sources of face-to-face
emergency services in the client or patient’s geographical area and requires the client or patient to contact a source of face-to-face
emergency services when the client or patient experiences a suicidal or homicidal crisis or other emergency. If the licensee has
knowledge the client or patient is experiencing a suicidal or homicidal crisis or other emergency, the licensee shall assist the client
or patient to contact a source of face-to-face emergency services. The licensee shall place a copy of the written agreement required
under this subsection in the client or patient’s record required under R4-26-106.
3.
Obtain the name and contact information for an emergency contact;
4.
Obtain information about an alternative means of contacting the client or patient; and
5.
Provide the client or patient with information about an alternative means of contacting the licensee.
D.
A licensee who provides psychological service by telepractice shall repeat the risk analysis required under subsection (A) as
clinically indicated.
E.
If a licensee does not provide psychological service by telepractice to a client or patient, the provisions of this Section do not
apply to electronic communications with the client or patient regarding:
1.
Scheduling an appointment, billing, establishing benefits, or determining eligibility for services; and
2.
Checking the welfare of the client or patient in accord with reasonable professional judgment.

Historical Note
Adopted effective November 22, 1977 (Supp. 77-6). Repealed and readopted as Section R4-26-57 effective July 27, 1979 (Supp. 79-4).
New Section made by final rulemaking at 22 A.A.R. 3083, October 4, 2016 (Supp. 16-4).
R4-26-111.
Providing Supervision through Telepractice
A.
As specified under A.R.S. § 32-2071(F) and (G), a licensee who provides in-person individual supervision shall ensure that:
1.
No more than 50 percent of the supervision is provided through telepractice; and
2.
Supervision provided through telepractice is conducted using secure, confidential, real-time visual telecommunication
technology.
B.
Before providing supervision by telepractice, a licensee who is in compliance with R4-26-109 shall conduct a risk analysis as
clinically indicated and document whether providing supervision by telepractice:
1.
Is appropriate for the issue presented by the supervisee’s client or patient involved in the supervisory process,
2.
Is consistent with the supervisee’s knowledge and skill regarding use of the technology involved in providing supervision by
telepractice, and
3.
Is in the best interest of both the supervisee and the supervisee’s client or patient involved in the supervisory process.
C.
A licensee shall not provide supervision by telepractice unless all conditions of the risk analysis conducted under subsection (B)
are met.
D.
Before providing supervision by telepractice, a licensee shall:
1.
Enter a written agreement with the supervisee, using language that is clear and understandable and consistent with accepted
professional and legal requirements. The licensee shall ensure the written agreement addresses the following and a copy is provided
to the supervisee:
a.
The manner in which the licensee will identify the supervisee before each supervisory session that does not involve
video;
b.
Limitations and innovative nature of using technology to provide supervision;
c.
Potential risk of technology failure that disrupts provision of supervision and how to re-establish communication if
disruption occurs;
d.
When and how the licensee will respond to routine electronic communications from the supervisee;
e.
The circumstances under which the licensee and supervisee will use an alternative means of communication; and
f.
The type of secure electronic technology the licensee will use to communicate with the supervisee;
2.
Obtain information about an alternative means of contacting the supervisee; and
3.
Provide the supervisee with information about an alternative means of contacting the licensee.
Historical Note
New Section made by final rulemaking at 22 A.A.R. 3083, October 4, 2016 (Supp. 16-4).
R4-26-112.
through
R4-26-119.

Reserved

R4-26-120.

Renumbered

Reserved
Historical Note
Former Section R4-26-120 renumbered to R4-26-201 effective July 27, 1979 (Supp. 79-4).

R4-26-121.

Renumbered
Historical Note
Former Section R4-26-120 renumbered to R4-26-202 effective July 27, 1979 (Supp. 79-4).

R4-26-122.

Renumbered
Historical Note
Former Section R4-26-120 renumbered to R4-26-203 effective July 27, 1979 (Supp. 79-4).

R4-26-123.

Renumbered
Historical Note
Former Section R4-26-120 renumbered to R4-26-204 effective July 27, 1979 (Supp. 79-4).

R4-26-124.

Renumbered
Historical Note
Former Section R4-26-120 renumbered to R4-26-205 effective July 27, 1979 (Supp. 79-4).

R4-26-125.

Renumbered
Historical Note
Former Section R4-26-120 renumbered to R4-26-206 effective July 27, 1979 (Supp. 79-4).

R4-26-126.

Renumbered
Historical Note
Former Section R4-26-120 renumbered to R4-26-207 effective July 27, 1979 (Supp. 79-4).

R4-26-127.

Renumbered
Historical Note
Former Section R4-26-120 renumbered to R4-26-208 effective July 27, 1979 (Supp. 79-4).

R4-26-128.

Renumbered
Historical Note
Former Section R4-26-120 renumbered to R4-26-209 effective July 27, 1979 (Supp. 79-4).

R4-26-129.

Reserved

through
R4-26-149.

Reserved

R4-26-150.

Renumbered
Historical Note
Former Section R4-26-120 renumbered to R4-26-301 effective July 27, 1979 (Supp. 79-4).

R4-26-151.

Renumbered
Historical Note
Former Section R4-26-120 renumbered to R4-26-302 effective July 27, 1979 (Supp. 79-4).

R4-26-152.

Renumbered
Historical Note
Former Section R4-26-120 renumbered to R4-26-303 effective July 27, 1979 (Supp. 79-4).

R4-26-153.

Renumbered
Historical Note
Former Section R4-26-120 renumbered to R4-26-304 effective July 27, 1979 (Supp. 79-4).

R4-26-154.

Renumbered
Historical Note
Former Section R4-26-120 renumbered to R4-26-305 effective July 27, 1979 (Supp. 79-4).

R4-26-155.

Renumbered
Historical Note
Former Section R4-26-120 renumbered to R4-26-306 effective July 27, 1979 (Supp. 79-4).

R4-26-156.

Renumbered
Historical Note
Former Section R4-26-120 renumbered to R4-26-307 effective July 27, 1979 (Supp. 79-4).

R4-26-157.

Renumbered
Historical Note
Former Section R4-26-120 renumbered to R4-26-201 effective July 27, 1979 (Supp. 79-4).
ARTICLE 2. LICENSURE

R4-26-201.
Application Deadline
A.
The Board shall consider a license application at the Board’s next scheduled meeting if an administratively complete application
packet, including reference forms mailed or e-mailed from the Board office, is received by the Board office at least 18 days before the
date of the meeting.
B.
The Board shall consider a license application that is received fewer than 18 days before a scheduled meeting at a subsequent
meeting.
Historical Note
Adopted effective July 27, 1979 (Supp. 79-4). Amended subsection (A) statute reference, effective June 30, 1981 (Supp. 81-3).
Renumbered from R4-26-120 and amended effective July 3, 1991 (Supp. 91-3). Repealed effective March 3, 1995 (Supp. 95-1).
Pursuant to the advice of the Attorney General, the text of this Section now contains the text certified by the Attorney General and
filed as a copy effective March 3, 1995 (Supp. 95-3). New Section R4-26-201 renumbered from R4-26-108 and amended by final
rulemaking at 6 A.A.R. 3297, effective August 7, 2000 (Supp. 00-3). Amended by final rulemaking at 9 A.A.R. 778, effective
April 12, 2003 (Supp. 03-1). Amended by final rulemaking at 21 A.A.R. 3444, effective January 30, 2016 (Supp. 15-4).
R4-26-202.
Doctorate
A.
The Board shall apply the following criteria to determine whether a doctoral program provided by an institution of higher
education met the standards in A.R.S. § 32-2071(A)(2) at the time an applicant began the degree program:
1.
The program is identified and labeled as a psychology program if there were institutional catalogues and brochures that
specified the intent of the institution of higher education to educate and train psychologists;
2.
The program stands as a recognized, coherent organizational entity if there was an organized sequence of courses comprising
a psychology curriculum; and
3.
The program has clearly identified entry and exit criteria within its psychology curriculum if there were specific prerequisites
for entrance into the program and delineated requirements for graduation.
B.
The Board shall verify that an applicant completed the hours in the subject areas described in A.R.S. § 32-2071(A)(4). For this
purpose, the applicant shall have the institution of higher education that the applicant attended provide directly to the Board an official
transcript of all courses taken and verification of the dissertation or similar project.
1.
The Board may require additional documentation from the applicant or from the institution to determine whether the
applicant satisfied the requirements of A.R.S. § 32-2071(A)(4).
2.
The Board shall count five quarter hours or six trimester hours as the equivalent of three semester hours, as required under
A.R.S. § 32-2071(A)(4). When an academic term is other than a semester, quarter, or trimester, 15 classroom contact hours equals
one semester hour.
C.
To determine whether a comprehensive examination taken by an applicant as part of a doctoral program in psychology satisfies
the requirements of A.R.S. § 32-2071(A)(4), the Board shall review documentation provided directly to the Board by the institution of
higher education that granted the doctoral degree, that demonstrates how the applicant’s comprehensive examination was constructed,
lists criteria for passing, and provides the information used to determine that the applicant passed.
D.
The Board shall not accept as core program hours required under A.R.S. § 32-2071(A)(4) credit:
1.
For workshops, practica, undergraduate courses, life experiences, continuing education courses, or experiential or
correspondence courses;
2.
Transferred from institutions that are not accredited under A.R.S. § 32-2071(A)(1); or
3.
For seminars, readings courses, or independent study unless the applicant proves that the course was an in-depth study
devoted to a particular core program content area by submitting one or more of the following:
a.
Course description in the official catalogue of the institution of higher education,
b.
Course syllabus, or
c.
Signed statement from a dean or psychology department head affirming that the course was an in-depth study devoted to

E.
F.

a particular core program content area.
The Board shall count a course or comprehensive examination only once to satisfy a requirement of A.R.S. § 32-2071(A)(4).
An honorary doctorate degree does not qualify an applicant for licensure as a psychologist.
Historical Note
Adopted effective July 27, 1979 (Supp. 79-4). Amended effective June 17, 1981 (Supp. 81-3). Renumbered from R4-26-121 and
amended effective July 3, 1991 (Supp. 91-3). Amended effective March 3, 1995 (Supp. 95-1). Corrections made to text; agency
filed different versions of text in original and copies; corrections reflect the original version (Supp. 95-2). Pursuant to the advice of
the Attorney General, the text of this Section now contains the text certified by the Attorney General and filed as a copy effective
March 3, 1995 (Supp. 95-3). Amended by final rulemaking at 6 A.A.R. 3297, effective August 7, 2000 (Supp. 00-3). Amended by
final rulemaking at 9 A.A.R. 778, effective April 12, 2003 (Supp. 03-1). Amended by final rulemaking at 21 A.A.R. 3444, effective
January 30, 2016 (Supp. 15-4).

R4-26-203.
Application for Initial License
A.
An individual who wishes to be licensed as a psychologist shall submit an application packet to the Board that includes an
application form, which is available from the Board office and on its website, with an attestation that is signed and dated by the
applicant, and provide the following:
1.
Personal information about the applicant:
a.
Full name;
b.
Other names by which the applicant is or ever has been known;
c.
Residential address and telephone number;
d.
Business name and address;
e.
Work telephone and fax numbers;
f.
E-mail address;
g.
Gender;
h.
Date of birth;
i.
Place of birth; and
j.
Social Security number;
2.
An indication of the address and telephone number to be listed in the Board’s public directory and used in correspondence;
3.
An indication whether the applicant is active military;
4.
A statement of whether the applicant:
a.
Holds a Certificate of Professional Qualification in Psychology, a National Register of Health Service Providers in
Psychology credential, or is a diplomate or specialist of the American Board of Professional Psychology;
b.
Is or ever has been licensed as a psychologist in another regulatory jurisdiction and if so, the name of the regulatory
jurisdiction and license number;
c.
Has applied for and been rejected or denied licensure as a psychologist in a regulatory jurisdiction and if so, the name of
each regulatory jurisdiction, date of each application, and reason given for the rejection or denial;
d.
Is or ever has been licensed or certified in a profession or occupation other than psychology and if so, the names of the
professions or occupations, regulatory jurisdictions, and license numbers;
e.
Has ever taken the national examination and if so, the name of each regulatory jurisdiction in which the examination was
taken and each date of examination;
f.
Has ever had an application for a professional license, certification, or registration other than psychology denied or
rejected by a regulatory jurisdiction and if so, the name of the regulatory jurisdiction, type of license, certification, or
registration denied or rejected, and date of denial or rejection;
g.
Has ever withdrawn an application for a professional license, certification, or registration in lieu of administrative
proceedings and if so, the reason for the withdrawal;
h.
Has ever had disciplinary action initiated against the applicant’s professional license, certification, or registration, or had
a professional license, certification, or registration suspended or revoked by a regulatory jurisdiction and if so, the name of the
regulatory jurisdiction, date of the disciplinary action, and license number;
i.
Has ever entered into a consent agreement or stipulation arising from a complaint against any professional license,
certification, or registration and if so, the name of the regulatory jurisdiction, date, and license number;
j.
Is a member of any professional association in the field of psychology and if so, name of the association;
k.
Has ever had membership in a professional association in the field of psychology denied or revoked and if so, the name
of the professional association and date of denial or revocation;
l.
Is currently under investigation for or has been found guilty of violating a code of professional ethics of any professional
organization and if so, the name of the professional organization and date of investigation;
m.
Is currently under investigation for or has been found to have violated a professional code of conduct by a regulatory
jurisdiction and if so, the name of the regulatory jurisdiction and date of investigation;
n.
Has ever been sanctioned or placed on probation by a regulatory jurisdiction and if so, the name of the regulatory
jurisdiction and date of action;
o.
Is currently awaiting trial, has been convicted of, or pled no contest or guilty to any felony or a misdemeanor other than
a minor traffic offense (a DUI is not a minor traffic offense), or ever entered into a diversion program instead of prosecution,
including any convictions that have been expunged, deleted, or set aside and if so, the name of the jurisdiction, offense
involved, date of offense, status of resolution, expected resolution date, and a narrative explanation;
p.
Has been sued or prosecuted for an act or omission relating to the applicant’s practice as a psychologist, the applicant’s
work under a certificate or license in another profession, or the applicant’s work as a member of a profession in which the
applicant was not certified or licensed and if so, the name of the jurisdiction, allegation involved, and date;
q.
Has ever been involuntarily terminated or resigned instead of termination from any psychological or behavioral health
position or related employment and if so, the name of the employer involved and date;
r.
Currently uses alcohol or another drug that in any way impairs or limits the applicant’s ability to practice psychology
safely and competently; and
s.
Has a medical, physical, or psychological condition that may impair or limit the applicant’s ability to practice
psychology safely and competently;
5.
Information about the applicant’s education and training:
a.
Name and address of each university or college from which the applicant graduated, dates attended, date of graduation,
degree received, name of department, and major subject area of study;
b.
Name and department of the applicant’s major advisor;
c.
Title of the applicant’s dissertation or Psy.D. project for the doctoral degree;
d.
Official title of the applicant’s doctoral degree program or predoctoral specialty area;

e.
f.
g.
h.
6.
7.
8.

a.
b.

9.

10.
11.
B.

C.

c.
a.
b.
c.
d.
e.
202;

Whether the doctoral degree program that the applicant attended was accredited by the American Psychological
Association at the time of graduation;
Whether the applicant’s internship training program was an American Psychological Association- accredited program or
a member of the Association of Psychology and Postdoctoral Internship Centers;
Location of each internship training program in which the applicant participated and each supervisor’s name and contact
information; and
Documentation demonstrating that the applicant satisfied the core program requirements in A.R.S. § 32-2071(A)(4) and
R4-26-202;
Areas of professional competence;
Intended area of professional practice in psychology;
Name, position, and address of at least two individuals to serve as references who:
Are psychologists licensed or certified to practice psychology in a United States or Canadian regulatory jurisdiction and
who are not members of the Arizona Board of Psychologist Examiners;
Are familiar with the applicant’s work experience in the field of psychology or in a postdoctoral program within the
three years immediately before the date of application. If more than three years have elapsed since the applicant last engaged
in professional activities in the field of psychology or in a postdoctoral program, the references may pertain to the most recent
three-year period in which the applicant engaged in professional activities in the field of psychology or in a postdoctoral
program; and
Recommend the applicant for licensure;
History of employment for the past 10 years in the field of psychology including, for each position held, the:
Beginning and ending dates of employment,
Number of hours worked per week,
Name and address of employer,
Name and address of supervisor, and
Type of employment; and
Information demonstrating that the applicant satisfied the core program requirements in A.R.S. § 32-2071(A)(4) and R4-26-

An attestation by the applicant, that the information on the application is about the applicant, is true and correct, and is not
being submitted fraudulently;
Additionally, an applicant shall submit:
1.
An original, un-retouched, passport-quality photograph of the applicant that is no larger than 1.5 X 2 inches and taken no
more than 60 days before the date of application;
2.
The results of a self-query from the National Practitioner Data Bank-Healthcare Integrity and Protection Data Bank;
3.
As required under A.R.S. § 41-1080(A), the specified documentation of citizenship or alien status indicating the applicant’s
presence in the U.S. is authorized under federal law;
4.
The Board’s Mandatory Confidential Information form;
5.
The fee required under R4-26-108; and
6.
Any other information authorized by statute.
In addition to the requirements in subsections (A) and (B), an applicant shall arrange to have the following directly submitted to
the Board:
1.
An official transcript from each university or college from which the applicant attended a graduate program or received a
graduate degree that contains the date the degree was conferred;
2.
An official document from the degree-granting institution indicating that the applicant completed a residency that satisfies the
requirements of A.R.S. § 32-2071 (K);
3.
For an applicant applying supervised preinternship hours toward licensure, an attestation submitted by the doctoral program
training director, faculty supervisor, or other official of the doctoral-granting institution who is knowledgeable of the applicant’s
preinternship experience verifying that the applicant’s preinternship experience meets the requirements of A.R.S. § 32-2071(D).
4.
An attestation from the applicant’s supervisor, if available, or a psychologist knowledgeable of the applicant’s internship
training program, verifying that the applicant’s internship training program meets the requirements in A.R.S. § 32-2071 (F). If the
supervisor or knowledgeable psychologist is not available, the Board shall accept primary source verification received from the
Association of State and Provincial Psychology Boards. In this subsection, “not available” means the supervisor or knowledgeable
psychologist is deceased or all reasonable efforts to locate the supervisor or knowledgeable psychologist were unsuccessful;
5.
For an applicant applying supervised postdoctoral experience toward licensure, an attestation from the applicant’s
postdoctoral supervisor, if available, or a psychologist knowledgeable of the applicant’s postdoctoral experience verifying that the
applicant’s postdoctoral experience meets the requirements in A.R.S. § 32-2071 (G). If the supervisor or knowledgeable
psychologist is not available, the Board shall accept primary source verification received from the Association of State and
Provincial Psychology Boards. In this subsection, “not available” means the supervisor or knowledgeable psychologist is deceased
or all reasonable efforts to locate the supervisor or knowledgeable psychologist were unsuccessful;
6.
Verification of all other psychology licenses or certificates ever held in any regulatory jurisdiction; and
7.
An official notification of the applicant’s score on the national examination. An applicant who passed the national
examination in accordance with the standard established at A.R.S. § 32-2072(A), shall have the examination score sent directly to
the Board by the Association of State and Provincial Psychology Boards or by the regulatory jurisdiction in which the applicant
originally passed the examination.

Historical Note
Adopted effective July 27, 1979 (Supp. 79-4). Amended effective April 25, 1980 (Supp. 80-2). Amended Introductory paragraph statute
reference, effective June 30, 1981 (Supp. 81-3). Renumbered from R4-26-122 and amended effective July 3, 1991 (Supp. 91-3).
Former Section R4-26-203 repealed, new Section R4-26-203 renumbered from R4-26-204 and amended effective March 3, 1995
(Supp. 95-1). Corrections made to text; agency filed different versions of text in original and copies; corrections reflect the original
version (Supp. 95-2). Pursuant to the advice of the Attorney General, the text of this Section now contains the text certified by the
Attorney General and filed as a copy effective March 3, 1995 (Supp. 95-3). Section repealed; new Section adopted by final
rulemaking at 6 A.A.R. 3297, effective August 7, 2000 (Supp. 00-3). Amended by final rulemaking at 9 A.A.R. 778, effective
April 12, 2003 (Supp. 03-1). Amended by final rulemaking at 13 A.A.R. 1493, effective June 2, 2007 (Supp. 07-2). Amended by
final rulemaking at 21 A.A.R. 3444, effective January 30, 2016 (Supp. 15-4).
R4-26-203.01.
Application for Licensure by Credential
A.
An applicant for a psychologist license by credential under A.R.S. § 32-2071.01 (D) shall submit an application packet to the
Board that includes:
1.
An application form, which is available from the Board office and on its website, signed and dated by the applicant, that

B.

C.

contains the information required by R4-26-203(A)(1) through (4), (A)(5)(a) through (f), (A)(6), (A)(7), (A)(10), and R4-26-203
(B)(2) through (6);
2.
Verification sent directly to the Board by the credentialing agency that the applicant:
a.
Holds a current Certificate of Professional Qualification in Psychology (CPQ) issued by the Association of State and
Provincial Psychology Boards;
b.
Holds a current National Register of Health Service Providers in Psychology (NRHSPP) credential and has practiced
psychology independently at the doctoral level for at least five years; or
c.
Is a diplomate or specialist of the American Board of Professional Psychology (ABPP); and
3.
Verification of all other psychology licenses or certificates ever held in any jurisdiction.
An applicant for a psychologist license by credential based on a National Register of Health Service Providers in Psychology
credential shall have notification that the applicant obtain a passing score on the national examination sent directly to the Board by the
Association of State and Provincial Psychology Boards or by the regulatory jurisdiction in which the applicant originally passed the
examination.
If the Board determines that an application for licensure by credential requires clarification, the Board may require that an
applicant submit or cause the applicant’s credentialing agency to submit directly to the Board any documentation including transcripts,
course descriptions, catalogues, brochures, supervised experience verifications, examination scores, application for credential, or any
other information that is deemed necessary by the Board.
Historical Note
New Section made by final rulemaking at 9 A.A.R. 778, effective April 12, 2003 (Supp. 03-1). Amended by final rulemaking at 13
A.A.R. 1493, effective June 2, 2007 (Supp. 07-2). Amended by final rulemaking at 21 A.A.R. 3444, effective January 30, 2016
(Supp. 15-4).

R4-26-203.02.
Application to Take National Examination before Completing Supervised Professional Experience Required
for Licensure
A.
As provided under A.R.S. § 32-2072(C), an individual who has completed the education requirements specified in A.R.S. § 322071(A) but has not completed the supervised professional experience requirements specified in A.R.S. § 32-2071(D) may apply to the
Board for approval to take the national examination.
B.
To apply for approval under subsection (A), an individual shall submit to the Board the application form and applicable
documents required under R4-26-203(A) through (C).
C.
When the Board approves an individual who makes application under subsections (A) and (B), the Board shall administratively
close the applicant’s application packet.
D.
An individual who is granted approval under subsection (C) to take the national examination may apply for an initial license under
R4-26-203 after completing the supervised professional experience requirements specified in A.R.S. § 32-2071(D) as follows:
1.
Within 36 months after the application was administratively closed under subsection (C), request that the Board re-open the
application packet; and
2.
Submit the portions of the application packet required under R4-26-203 that were not submitted under subsection (B).
Historical Note
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R4-26-203.03.
Reapplication for License; Applying Anew
A.
The following may reapply for a license:
1.
An individual who failed the national examination required under A.R.S. § 32-2072 and R4-26-204 no more than three times,
and
2.
An individual whose application submitted under R4-26-203 or R4-26-203.01 was administratively closed by the Board
under R4-26-208(H) less than one year before reapplication.
B.
An individual identified in subsection (A) may ask the Board to base a licensing decision, in part, on applicable forms and
documents previously submitted.
C.
An individual eligible under subsection (B) to reapply for licensure shall:
1.
Submit a reapplication form, which is available from the Board office, to the Board;
2.
If previously submitted references were submitted more than 12 months before the date of reapplication, provide the names,
positions, and addresses of at least two individuals to serve as references who:
a.
Are psychologists licensed or certified to practice psychology in a United States or Canadian regulatory jurisdiction and
are not members of the Arizona Board of Psychologist Examiners;
b.
Are familiar with the applicant’s work experience in the field of psychology or in a postdoctoral program within the
three years immediately before the date of reapplication. If more than three years have elapsed since the applicant last engaged
in professional activities in the field of psychology or in a postdoctoral program, the references may pertain to the most recent
three-year period in which the applicant engaged in professional activities in the field of psychology or in a postdoctoral
program; and
c.
Recommend the applicant for licensure;
3.
List all professional employment since the date of the most recent application or reapplication including:
a.
Beginning and ending dates of employment,
b.
Number of hours worked per week,
c.
Name and address of employer,
d.
Position title,
e.
Nature of work, and
f.
Nature of supervision;
4.
Submit the results of a self-query from the National Practitioner Data Bank—Healthcare Integrity and Protection Data Bank;
and
5.
Pay the fee required under R4-26-108(A)(2).
D.
The following shall apply anew for a license rather than reapplying:
1.
An individual whose application submitted under R4-26-203 or R4-26-203.01 was denied by the Board,
2.
An individual who was permitted by the Board to withdraw an application submitted under R4-26-203 or R4-26-203.01
before the Board acted on the application,
3.
An individual whose application submitted under R4-26-203 or R4-26-203.01 was administratively closed by the Board
under R4-26-208(H) more than one year before another application is submitted,
4.
An individual whose license was revoked under A.R.S. § 32-2081(N)(1),
5.
An individual whose license expired under A.R.S. § 32-2074,

6.
7.

An individual whose license was canceled under A.R.S. 32-2074, and
An individual who retired under A.R.S. § 32-2073(G).

Historical Note
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R4-26-204.
Examinations
A.
General rules.
1.
Under A.R.S. § 32-2072(C), an applicant who fails the national examination three times in any regulatory jurisdiction shall,
before taking the national examination again,
review the applicant’s areas of deficiency and implement a program of study or practical experience designed to remedy the
deficiencies. This remedial program may consist of any combination of course work, self-study, internship experience, and
supervision.
2.
An applicant required under subsection (A)(1) to implement a program of study or practical experience may apply anew for
licensure. The applicant shall submit a new application packet, as described in R4-26-203, and include information about any
actions proposed under subsection (A)(1).
3.
Examination deadline. Unless the Board grants an extension, the Board shall administratively close the file of an applicant
authorized by the Board to take an examination specified in subsection (B) or (C) who fails to take the examination within one year
from the date of the Board’s authorization. Upon written request to the Board’s Executive Director received by the Board on or
before the applicant’s examination deadline, the Board shall grant the applicant one extension of up to six months to take the
examination. The applicant may request additional extensions for good cause, which includes but is not limited to illness or injury
of the licensee or a close family member, death of a close family member, birth or adoption of a child, military service, relocation,
natural disaster, financial hardship, or residence in a foreign country for at least 12 months of the license period. The Board shall
ensure that an extension is for no more than six months. This Section does not apply to an applicant approved to take the national
examination under R4-26-203.02.
4.
The Board shall deny a license if an applicant commits any of the following acts with respect to the examination:
a.
Violates the confidentiality of examination materials;
b.
Removes any examination materials from the examination room;
c.
Reproduces any portion of a licensing examination;
d.
Aids in the reproduction or reconstruction of any portion of a licensing examination;
e.
Pays or uses another person to take a licensing examination for the applicant or to reconstruct any portion of the
licensing examination;
f.
Obtains examination material, either before, during, or after an examination, for the purpose of instructing or preparing
applicants for examinations;
g.
Sells, distributes, buys, receives, or has possession of any portion of a future, current, or previously administered
licensing examination that is not authorized by the Board or its authorized agent for release to the public;
h.
Communicates with any other examiner during the administration of a licensing examination;
i.
Copies answers from another examinee or permits the copying of answers by another examinee;
j.
Possesses during the administration of a licensing examination any books, equipment, notes, written or printed materials,
or data of any kind, other than material distributed during the examination; or
k.
Impersonates another examinee.
B.
National examination. Under A.R.S. § 32-2072, the Board shall require that an applicant take and pass the national examination.
An applicant authorized by the Board to take the national examination passes the examination if the applicant’s score equals or exceeds
the passing score specified in A.R.S. § 32-2072(A). After the Board receives the examination results, the Board shall notify the
applicant in writing of the results.
C.
Additional examination.
1.
The Board shall require an applicant to pass the national examination before allowing the applicant to take an additional
examination.
2.
Under A.R.S. § 32-2072(B), the Board may administer an additional examination to an applicant to determine the adequacy
of the applicant’s knowledge and application of Arizona law. The additional examination may also cover the practice of
psychology, ethical conduct, and psychological assessment and treatment practices.
a.
The Board shall review and approve the additional examination before administration.
b.
The additional examination may be developed and administered by the Board, a committee of the Board, consultants to
the Board, or independent contractors.
c.
Applicants, examiners, and consultants to the Board shall execute a security acknowledgment form and agree to maintain
examination security.
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R4-26-203.04.
Temporary License under A.R.S. § 32-2073(B)
A.
To be eligible to be issued a temporary license under A.R.S. § 32-2073(B), an individual shall:
1.
Have completed the educational requirements specified in A.R.S. § 32-2071(A) through (C);
2.
Have completed 1,500 hours of supervised professional experience as described in A.R.S. § 32-2071(F); and
3.
Be participating in a supervised postdoctoral professional experience as described in A.R.S. § 32-2071(G).
B.
An applicant seeking a temporary license under A.R.S. § 32-2073(B), shall submit an application packet to the Board that
includes:
1.
The application form required under R4-26-203 and provide all required information except that specified in R4-26-203(C)
(3), (5), and (7); and

2.

C.
D.
E.

The written training plan required under A.R.S. § 32-2071(G)(7) from the entity at which the supervised postdoctoral
professional experience is occurring that includes at least the following:
a.
Goal and content of each training experience,
b.
Expectations regarding the nature, quality, and quantity of work to be done by the supervisee during the supervised
postdoctoral professional experience,
c.
Methods of evaluating the supervisee and the supervised postdoctoral professional experience,
d.
Total number of hours to be accrued during the supervised postdoctoral professional experience,
e.
Total number of face-to-face contact hours the supervisee is to have with clients or patients during the supervised
postdoctoral professional experience,
f.
Total number of hours of supervision the supervisee is to receive during the supervised postdoctoral professional
experience,
g.
Qualifications of all individuals who provide supervision during the supervised postdoctoral professional experience
including documentation that each is qualified under the standards at A.R.S. § 32-2071(G), and
h.
Acknowledgment that ethics training is included in the training experience.
An individual issued a temporary license under A.R.S. § 32-2073(B) shall practice psychology only under supervision. It is
unprofessional conduct for the holder of a temporary license issued under A.R.S. § 32-2073(B) to practice psychology without
supervision.
A temporary license issued under A.R.S. § 32-2073(B) is valid for 36 months and is not renewable. If the Board denies an active
license under R4-26-203 to the holder of a temporary license issued under A.R.S. § 32-2073(B), the temporary license terminates at the
time of license denial.
The holder of a temporary license issued under A.R.S. § 32-2073(B) shall:
1.
Comply fully with all provisions of A.R.S. Title 32, Chapter 19.1, and this Chapter;
2.
Not practice psychology outside the postdoctoral experience specified in the written training plan required under subsection
(B)(2) and
3.
Submit to the Board any modification to the written training plan required under subsection (B)(2) within 10 days after the
effective date of the modification.
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R4-26-205.
Renewal of License
A.
Beginning May 1, 2017, a license issued by the Board, whether active or inactive, expires on the last day of a licensee’s birth
month during the licensee’s renewal year.
B.
The Board considers a license renewal application packet timely submitted if delivered or mailed to the Board’s office and date
stamped or postmarked on or before the last day of a licensee’s birth month during the licensee’s renewal year.
C.
To renew a license, a licensee shall submit to the Board a renewal application form, which is available from the Board office and
on its website, signed and dated by the licensee, and provide the following:
1.
Personal information about the applicant:
a.
Full name;
b.
Other names by which the applicant is or ever has been known;
c.
License number;
d.
Home address and telephone number;
e.
Business name and address;
f.
Work telephone and fax numbers;
g.
E-mail address;
h.
Gender;
i.
Date of birth;
j.
Place of birth; and
k.
Social Security number;
2.
An indication of the address and telephone number to be listed in the Board’s public directory and used in correspondence;
3.
An indication whether the applicant is active military;
4.
A statement of whether the applicant:
a.
Is in compliance with or exempt from the requirements of A.R.S. § 32-3211 regarding secure storage, transfer, and
access to client or patient records and if not, explain;
b.
Is currently licensed or certified as a psychologist in a regulatory jurisdiction other than Arizona and if so, the name of
the regulatory jurisdiction and license number;
c.
Is a licensed or certified member of another profession and if so, the name of the profession, regulatory jurisdiction, and
license number;
d.
Is a member of a hospital staff or provider panel and if so, the name of the hospital or panel;
e.
Has completed the required 40 hours of continuing education and if not, an explanation of why the required hours have
not been completed;
f.
Has, during the last license period, been denied a license or certificate to practice any profession by any regulatory
jurisdiction and if so, the name of the profession and regulatory jurisdiction and the reason for denial or a copy of the notice of
denial;
g.
Has, during the last license period, relinquished responsibilities, resigned a position, or been terminated while a
complaint against the applicant was being investigated or adjudicated and if so, the dates and entity conducting the
investigation or adjudication;
h.
Has, during the last license period, resigned or been terminated from a professional organization, hospital staff, the
military, or provider panel or surrendered a license while a complaint against the applicant was being investigated or
adjudicated and if so, the dates and entity conducting the investigation or adjudication;
i.
Has, during the last license period, been disciplined by an agency in any regulatory jurisdiction including the Arizona
Board of Psychologist Examiners, the military, or a health care institution, provider panel, or ethics panel for acts pertaining to

the applicant’s conduct as a psychologist or as a professional in any other field and if so, the name and address of the agency,
nature and date of the disciplinary action, and statement of the charges and findings;
j.
Is currently awaiting trial, has, during the last license period, been convicted of or pled no contest or guilty to any felony
or a misdemeanor, other than a minor traffic offense (a DUI is not a minor traffic offense), or ever entered into a diversion
program instead of prosecution, including any conviction that was expunged, deleted, or set aside in any state or country and if
so, the convicting jurisdiction, offense, date of offense, status of resolution, expected resolution, a narrative explanation, and
copies of relevant documents;
k.
Is currently under investigation by any professional organization, the military, health care institution, or provider panel
of which the applicant is a member or on staff, or regulatory agency concerning the ethical propriety or legality of the
applicant’s conduct and if so, name of the entity involved and conduct at issue;
l.
Has, during the last license period, been sued or prosecuted for an act or omission relating to the applicant’s practice as a
psychologist, the applicant’s work under a license or certificate in another profession, or the applicant’s work as a member of
a profession in which the applicant was not licensed or certified and if so, the name of the jurisdiction, allegation involved,
date, and copies of relevant documents;
m.
Is delinquent in payment of a judgment for child support and if so, the court that issued and date of the support order;
n.
Has, during the last license period, had an application for membership in any professional organization rejected, or has
had any professional organization suspend or revoke the applicant’s membership, place the applicant on probation, or
otherwise censure the applicant for unethical or unprofessional conduct or other violation of eligibility or membership
requirements and if so, name of the professional organization and date of the action;
o.
Currently uses alcohol or another drug that in any way impairs or limits the applicant’s ability to practice psychology
safely and competently;
p.
Has a medical, physical, or psychological condition that may impair or limit the applicant’s ability to practice
psychology safely and competently; and
q.
Is submitting the renewal application timely and if not, whether the applicant has practiced psychology in Arizona since
the license expired and if so, a complete explanation;
5.
The license status for which application is made;
a.
Active,
b.
Inactive due to mental or physical disability,
c.
Voluntary inactive,
d.
Medical or inactive continuation, or
e.
Retired. If retired status is requested, the applicant shall designate whether retired status is to be achieved by allowing
the license to expire or requesting voluntary inactive status;
6.
The following information about the continuing education completed during the previous license period:
a.
Title of the continuing education;
b.
Date completed;
c.
Sponsoring organization, publication, or educational institution;
d.
Number of hours in the continuing education; and
e.
Brief description of the continuing education;
7.
A signed attestation of the veracity of the information provided; and
8.
Any other information authorized by statute.
D.
Additionally, to renew a license, a licensee shall submit to the Board:
1.
The license renewal fee required under R4-26-108;
2.
If the documentation previously submitted under R4-26-203(B)(3) was a limited form of work authorization issued by the
federal government, evidence that the work authorization has not expired; and
3.
The Board’s Mandatory Confidential Information form.
E.
If a completed application, including the information about continuing education completed, is timely submitted under subsections
(C) and (D), the licensee may continue to practice psychology under the active license until notified by the Board that the application for
renewal has been approved or denied. If the Board denies license renewal, the licensee may continue to practice psychology until the
last day for seeking review of the Board’s decision or a later date fixed by a reviewing court.
F.
Under A.R.S. § 32-2074 (C), the license of a licensee who fails to submit a renewal application, including the information about
continuing education completed, on or before the last day of the licensee’s birth month during the licensee’s renewal year expires and
the licensee shall immediately stop practicing psychology.
G.
A psychologist whose license expires under subsection (F) may have the license reinstated by submitting the following to the
Board within two months after the last day of the licensee’s birth month during the licensee’s renewal year:
1.
The license renewal application required under subsection (C), including the information about continuing education
completed, and the documents required under subsections (D)(2) and (3); and
2.
The license renewal and reinstatement fees required under R4-26-108.
H.
A psychologist whose license expires under subsection (F) and who fails to have the license reinstated under subsection (G) may
have the license reinstated by:
1.
Complying with subsection (G) within one year after the last day of the licensee’s birth month during the licensee’s renewal
year, and
2.
Paying the fee for reinstatement of an active or inactive license as specified in R4-26-108(A)(7).
I.
A psychologist whose license expires under subsection (F) and who fails to have the license reinstated under subsection (G) or (H)
may be licensed again only by complying with R4-26-203.
J.
If the Board audits the continuing education records of a licensee and determines that some of the hours do notconform to the
standards listed in R4-26-207, the Board shall disallow the non-conforming hours. If the remaining hours are less than the number
required, the Board shall deem the licensee as failing to satisfy the continuing education requirements and provide notice of the
disallowance to the licensee. The licensee has 90 days from the mailing date of the Board’s notification of disallowance to complete the
continuing education requirements for the past reporting period and shall provide the Board with an affidavit documenting completion.
If the Board does not receive an affidavit within 90 days of the mailing date of notification of disallowance or the Board deems the
affidavit insufficient, the Board may take disciplinary action under A.R.S. § 32-2081.
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R4-26-206.
Reinstatement of License from Inactive to Active Status; Cancellation of License
A.
Except as provided in subsection (C), when considering reinstatement of a psychologist from inactive to active status, the Board
shall presume that the psychologist has maintained and updated the psychologist’s professional knowledge and capability to practice as
a psychologist if the psychologist presents to the Board documentation of completion of a prorated amount of continuing education,
calculated under subsection (B).
B.
A psychologist who is on inactive status for at least two years may reinstate the license to active status by presenting to the Board
documentation of completion of at least 40 hours of continuing education that meets the standards in R4-26-207. A psychologist who is
on inactive status for less than two years may reinstate the license to active status by presenting to the Board documentation of
completion of a prorated amount of continuing education. To calculate the prorated amount of continuing education hours required, the
Board shall multiply 1.67 by the number of months from the date of inactive status until the date the application for reinstatement is
received by the Board. For every six months of inactive status, the Board shall require one hour of continuing education in:
1.
Ethics, as specified under R4-26-207(B)(1); and
2.
Domestic violence, intimate partner abuse, child abuse, or abuse of vulnerable adults, as specified under R4-26-207(B)(2).
C.
A psychologist may request that the Board cancel the psychologist’s license if the psychologist is not under investigation by any
regulatory jurisdiction. Fees paid to obtain a license are not refundable when the license is canceled. If an individual whose request for
license cancellation is approved by the Board subsequently decides to practice psychology, the individual shall submit a new application
under R4-26-203 and meet the requirements in A.R.S. § 32-2071.
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R4-26-207.
Continuing Education
A.
A licensee shall complete at least 40 hours of continuing education during each license period. Unless specified otherwise, one
clock hour of instruction, training, or making a presentation equals one hour of continuing education.
B.
A licensee shall ensure the continuing education hours obtained include at least four hours in each of the following:
1.
Professional ethics; and
2.
Domestic violence, intimate partner abuse, child abuse, or abuse of vulnerable adults. The topic of bullying satisfies the
requirement for child abuse.
C.
During the license period in which an individual is initially licensed, the Board shall pro-rate the number of continuing education
hours, including a pro-rated number of hours addressing ethics, domestic violence, intimate partner abuse, abuse of vulnerable adults,
child abuse, and bullying that the new licensee must complete during the initial license period. To calculate the number of continuing
education hours that a new licensee must obtain, the Board shall divide the 40 hours of continuing education required in a license period
by 24 and multiply the quotient by the number of whole months from the date of initial licensure until the end of the license period.
During the first license period, for every six months from the month of license issuance to the end of the license period, the Board shall
require one hour of continuing education in:
1.
Ethics, as specified under subsection (B)(1); and
2.
Domestic violence, intimate partner abuse, child abuse, or abuse of vulnerable adults, as specified under subsection (B)(2).
D.
If the standards in subsection (F) are met, the Board shall accept the following for continuing education hours.
1.
Post-doctoral study sponsored by a university or college that is regionally accredited under A.R.S. § 32-2071(A)(1) and
provides a graduate-level degree program;
2.
A course, seminar, workshop, or home study for which a certificate of attendance or completion is provided;
3.
A continuing education program offered by a national, international, regional, or state association, society, board, or
continuing education provider;
4.
Teaching a graduate-level course in applied psychology at a university or college that is regionally accredited under A.R.S. §
32-2071(A)(1). A licensee who teaches a graduate-level course in applied psychology receives the same number of continuing
education hours as number of classroom hours for those who take the graduate-level course;
5.
Organizing and presenting a continuing education activity. A licensee who organizes and presents a continuing education
activity receives the same number of continuing education hours as those who attend the continuing education activity;
6.
Serving as a complaint consultant. During a license period, a licensee who serves as a Board complaint consultant to review
Board complaints and provides written reports to the Board or provides expert testimony on behalf of the Board may receive
continuing education hours equal to the actual number of hours served as a complaint consultant to a maximum of 20 hours. A
licensee who is paid by the Board for services rendered shall not receive continuing education credit for the time or services for
which payment was made;
7.
The Board shall allow a maximum of 10 continuing education hours for each of the following during a license period:
a.
Attending a Board meeting or serving as a member of the Board. A licensee receives up to six continuing education
hours in professional ethics for attending both morning and afternoon sessions of a Board meeting and three continuing
education hours for attending either the morning or afternoon session or at least four hours of a Board meeting. A licensee
shall complete documentation provided by the Board at the time the licensee attends a Board meeting;
b.
Having an authored or co-authored psychology book, psychology book chapter, or article in a peer-reviewed psychology
journal published. A licensee who has an authored or co-authored psychology book, psychology book chapter, or article in a
peer-reviewed psychology journal published receives 10 continuing education hours in the year of publication;
c.
Participating in a study group for professional growth and development as a psychologist. A licensee receives one hour
of continuing education for each hour of participation to a maximum of 10 continuing education hours for participating in a
study group. The Board shall allow continuing education hours for participating in a study group only if the licensee maintains
the documentation required under subsection (G)(5);
d.
Presenting a symposium or paper at a state, regional, national, or international psychology meeting. A licensee who
presents a symposium or paper receives the same number of continuing education hours as hours of the session, as published
in the agenda of the meeting, at which the symposium or paper is presented to a maximum of 10 continuing education hours;

e.

Presenting a poster during a poster session at a state, regional, national, or international psychology meeting. A licensee
who presents a poster receives an hour of continuing education for each hour the licensee is physically present with the poster
during the poster session, as published in the agenda of the meeting, to a maximum of 10 continuing education hours; and
f.
Serving as an elected officer of an international, national, regional, or state psychological association or society. A
licensee who serves as an elected officer may receive continuing education hours equal to the actual number of hours served
to a maximum of 10 continuing education hours.
E.
The Board shall not allow continuing education credit more than once in a license period for:
1.
Teaching the same graduate-level course,
2.
Organizing and presenting a continuing education activity on the same topic or content area, or
3.
Presenting the same symposium or paper at a state, regional, national, or international psychology meeting.
F.
Standards for continuing education. To be acceptable for continuing education credit, an activity identified in subsections (D)(1)
through (4) shall:
1.
Focus on the practice of psychology, as defined at A.R.S. § 32-2061(9), for at least 75 percent of the program hours; and
2.
Be taught by an instructor who is readily identifiable as competent in the subject of the continuing education by having an
advanced degree, teaching experience, work history, published professional articles, or previously presented continuing education
on the same subject.
G.
The Board shall accept the following documents as evidence of completion of continuing education hours:
1.
A certificate of attendance or completion;
2.
Statement signed by the provider verifying participation in the activity;
3.
Copy of transcript of course completed under subsection (D)(1);
4.
Documents indicating a licensee’s participation as an elected officer or appointed member as specified in subsection (D)(7)
(f); or
5.
An attestation signed by all participants of a study group under subsection (D)(7)(c) that includes a description of the activity,
subject covered, dates, and number of hours.
H.
A licensee shall maintain the documents listed in subsection (G) through the license period following the license period in which
the documents were obtained.
I.
The Board may audit a licensee’s compliance with continuing education requirements. The Board may deny renewal or take other
disciplinary action against a licensee who fails to obtain or document required continuing education hours. The Board may discipline a
licensee who commits fraud, deceit, or misrepresentation regarding continuing education hours.
J.
A licensee who cannot meet the continuing education requirement for good cause may seek an extension of time to complete the
continuing education requirement by submitting a written request to the Board with the timely submission of the renewal application
required under R4-26-205.
1.
Good cause includes but is not limited to illness or injury of the licensee or a close family member, death of a close family
member, birth or adoption of a child, military service, relocation, natural disaster, financial hardship, or residence in a foreign
country for at least 12 months of the license period.
2.
The Board shall not grant an extension longer than one year.
3.
A licensee who cannot complete the continuing education requirement within the extension may apply to the Board for
inactive license status under A.R.S. § 32-2073 (G).
K.
No continuing education hours may be carried over to the next licensing period.
L.
The Board shall not accept for continuing education hours a course, workshop, seminar, or symposium designed to increase
income or office efficiency.
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R4-26-208.
Time Frames for Processing Applications
A.
For the purpose of A.R.S. § 41-1073, the Board establishes the time frames listed in Table 1. An applicant or a person requesting
an approval from the Board and the Board’s Executive Director may agree in writing to extend the substantive review and overall time
frames by no more than 25 percent of the overall time frame.
B.
The administrative completeness review time frame begins when the Board receives an application packet or request for approval.
During the administrative completeness review time frame, the Board shall notify the applicant or person requesting approval that the
application packet or request for approval is either complete or incomplete. If the application packet or request for approval is
incomplete, the Board shall specify in the notice what information is missing.
C.
If an applicant or person requesting approval receives a notice of incompleteness under subsection (B), the applicant or person
requesting approval shall submit the missing information to the Board within the time to complete listed in Table 1. Both the
administrative completeness review and overall time frames are suspended from the date of the Board’s notice under subsection (B)
until the Board receives all of the missing information.
D.
Upon receipt of all missing information, the Board shall send a written notice of administrative completeness to the applicant or
person requesting approval. The Board shall not send a separate notice of completeness if the Board grants or denies a license or
approval within the administrative completeness time frame listed in Table 1.
E.
The substantive review time frame listed in Table 1 begins on the date of the Board’s notice of administrative completeness sent
under subsection (D).
F.
If the Board determines during the substantive review that additional information is needed, the Board shall send the applicant or
person requesting approval a comprehensive written request for additional information.
G.
An applicant or person requesting approval who receives a request under subsection (F) shall submit the additional information to
the Board within the time for response listed in Table 1. Both the substantive review and overall time frames are suspended from the
date of the Board’s request until the Board receives the additional information.
H.
An applicant or person requesting approval may receive a 30-day extension of the time provided under subsection (C) or (G) by
providing written notice to the Board before the time expires. If an applicant or person requesting approval fails to submit to the Board
the missing or additional information within the time provided under Table 1 or the time as extended, the Board shall administratively
close the applicant’s or person’s file.

I.

At any time before the overall time frame provided in Table 1 expires, an applicant or person requesting approval may, with
approval by the Board, withdraw the application or request.
J.
Within the overall time frame listed in Table 1, the Board shall:
1.
Grant a license or approval if the Board determines that the applicant or person requesting approval meets all criteria required
by statute and this Chapter; or
2.
Deny a license or approval if the Board determines that the applicant or person requesting approval does not meet all criteria
required by statute and this Chapter.
K.
If the Board denies a license or approval, the Board shall send the applicant or person requesting approval a written notice
explaining:
1.
The reason for denial, with citations to supporting statutes or rules;
2.
The right to appeal the denial by filing an appeal under A.R.S. Title 41, Chapter 6, Article 10;
3.
The time for appealing the denial; and
4.
The right to request an informal settlement conference.
L.
If the last day of a time frame falls on a Saturday, Sunday, or an official state holiday, the time frame ends on the next business
day.
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Table 1.

Time Frames (in days) for Processing Applications

Administrative
Completeness
Time Frame

Time to
Respond to
Notice of
Deficiency

Substantive
Review
Time Frame

Time to
Respond to
Request for
Additional
Information

Overall
Time
Frame

Type of Application or
Request

Statutory or Rule
Authority

Application for initial
license

A.R.S. §§ 32-2071,
32-2071.01, 322072, and R4-26203

30

240

90

240

120

Application for
licensure by credential

A.R.S. §§ 322071.01, 32-2072;
and A.A.C.
R4-26-203.01

30

240

90

240

120

Application to Take
National Examination
before Completing
Experience Required
for Licensure

A.R.S. §§ 322072(C) and
A.A.C. R4-26203.02

30

240

90

240

120

Reapplication for
Licensure

A.R.S. §§ 32-2067
and A.A.C. R4-26203.03

30

240

90

240

120

Application for license
renewal

A.R.S. § 32-2074;
A.A.C. R4-26-205

60

N/A

90

N/A

150

Application for
reinstatement of expired
license

A.R.S. § 32-2074;
A.A.C. R4-26-206

60

N/A

90

N/A

150

Request for extension
of time to complete
continuing education

A.R.S. § 32-2074
A.A.C. R4-26-207

60

N/A

90

N/A

150
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R4-26-209.
General Supervision
A.
Under A.R.S. § 32-2071(D), an applicant is required to obtain 3,000 hours of supervised professional experience.
B.
A supervising psychologist shall not supervise a member of the psychologist’s immediate family or the psychologist’s employer
or business partner.
C.
Payment between a supervisor and supervisee.
1.
A supervising psychologist may pay a monetary stipend or fee to a supervisee if the amount paid by the supervisor is not
based on the supervisee’s productivity or revenue generated by the supervisee;
2.
A supervising psychologist who accepts a fee for providing the supervisory service in Arizona may be subject to disciplinary
action by the Board; and
3.
The Board shall look to the law of the jurisdiction in which the supervision occurred to determine whether to include as part
of the 3,000 hours of supervised professional experience required under A.R.S. § 32-2071(D) hours for which an applicant paid the
supervisor.
D.
A psychologist who supervises the professional experience of an unlicensed individual is professionally responsible for all work
done by the individual during the supervised experience.
E.
The Board shall include in the 3,000 hours of supervised professional experience required under A.R.S. § 32-2071(D), hours
obtained through a training program only if the training program provides the supervision required under A.R.S. § 32-2071(F)(2).
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R4-26-210.
Supervised Professional Experience
A.
The Board shall use the following criteria to determine whether an applicant’s supervised preinternship professional experience
complies with A.R.S. § 32-2071 (E):
1.
The supervised preinternship professional experience was part of the applicant’s doctoral program from an institution of
higher education that meets the standards in A.R.S. § 32-2071(A);
2.
The applicant completed appropriate academic preparation before beginning the supervised preinternship professional
experience. The Board shall not include any assessment or treatment conducted as part of the required academic preparation in the
hours of supervised preinternship professional experience; and
3.
For each supervised preinternship professional experience training site, the applicant has a written training plan with both the
training site and the institution of higher education at which the applicant is pursuing a doctoral degree that includes at least the
following:
a.
Training activities included and the amount of time allotted to each activity,
b.
Goals and objectives of each training activity,
c.
Methods of evaluating the supervisee and the supervised preinternship professional experiences provided,
d.
Approval of all individuals providing supervision at sites external to the training site,
e.
Total number of hours to be accrued during the supervised preinternship professional experience,
f.
Total number of hours of face-to-face contact hours with clients or patients during the supervised preinternship
professional experience,
g.
Total number of hours of supervision during the supervised preinternship professional experience,
h.
Qualifications of all individuals who provide supervision during the supervised preinternship professional experience,
and
i.
Acknowledgment that ethics training will be included in all activities.
B.
The Board shall use the following criteria to determine whether an applicant’s internship or training program qualifies as
supervised professional experience under A.R.S. § 32-2071 (F):
1.
The written statement required under A.R.S. § 32-2071 (F)(9):
a.
Was established no later than the time the applicant entered the internship or training program; and
b.
Corresponds to the internship or training program the applicant completed;
2.
A supervisor was directly available to the applicant when decisions were made regarding emergency psychological services
provided to a client or patient as required under A.R.S. § 32-2071 (F)(2);
3.
Course work used to satisfy the requirements of A.R.S. § 32-2071(A) or dissertation time is not credited toward the face-toface, individual supervision time required by A.R.S. § 32-2071 (F)(6);
4.
The two hours a week of other learning activities required under A.R.S. § 32-2071 (F)(6) include one or more of the
following
a.
Case conferences involving a case in which the applicant was actively involved,
b.
Seminars involving clinical issues,
c.
Co-therapy with a professional staff person including discussion,
d.
Group supervision, or
e.
Additional individual supervision;
5.
The training program had the applicant work with other doctoral level psychology trainees and included in the written
statement required under A.R.S. § 32-2071 (F)(9) a description of the program policy specifying the opportunities and resources
provided to the applicant for working or interacting with other doctoral level psychology trainees in the same or other sites; and
6.
Time spent fulfilling academic degree requirements, such as course work applied to the doctoral degree, practicum, field
laboratory, dissertation, or thesis credit, is not credited toward the 1,500 hours of supervised professional experience hours required
by A.R.S. § 32-2071 (F). This subsection does not restrict a student from participating in activities designed to fulfill other doctoral
degree requirements. However, the Board shall not credit time spent participating in activities to fulfill academic degree
requirements toward the hours required under A.R.S. § 32-2071 (F).
C.
Under A.R.S. § 32-2071(G)(5), at least 40 percent of an applicant’s supervised postdoctoral experience shall involve direct client
or patient contact. If an applicant’s supervised postdoctoral hours applied toward licensure include less than 40 percent direct contact
hours, the applicant shall work additional time to achieve the required percentage of direct contact hours. While additional direct contact
hours may be obtained to meet this requirement, the Board shall count no more than 1,500 hours of total postdoctoral experience for the
purpose of licensure.
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R4-26-211.
Foreign Graduates
A.
Under A.R.S. § 32-2071(B), an applicant for licensure whose application is based on graduation from an institution of higher
education located outside the U.S. and its territories shall demonstrate that the applicant’s formal education is equivalent to a doctoral
degree in psychology from a regionally accredited educational institution as described in A.R.S. § 32-2071(A).
B.
The Board shall find that the institution of higher education from which an applicant under subsection (A) graduated is equivalent
to a regionally accredited education institution only if the institution of higher education is included in one of the following:
1.
International Handbook of Universities, published for the International Association of Universities by Stockton Press, 345
Park Avenue South, 10th floor, New York, NY 10010-1708;
2.
Commonwealth Universities Yearbook, published for the Association of Commonwealth Universities by John Foster House,
36 Gordon Square, London, England, WC1H OPF; or
3.
Another source the Board determines provides reliable information.
C.
The academic transcript of an applicant under subsection (A) who graduated from an institution included under subsection (B)
shall be translated into English and evaluated by a member organization of the National Association of Credential Evaluation Services
(NACES). The applicant is responsible for paying all expenses incurred to obtain a translation and review of the academic transcript. An
applicant can find information about obtaining a professional credential review at www.naces.org.
D.
When the credential review required under subsection (C) is completed, the NACES member organization shall submit the review
report to the Board. The Board shall review the report and determine whether the applicant’s education meets the standard in subsection
(A).
E.
Upon written request, the Board may waive the credential review required under subsection (C) for an applicant who graduated
from a doctoral program that is accredited by the accreditation panel of the Canadian Psychological Association.
F.
After the Board determines that the formal education of an applicant under subsection (A) is equivalent to a doctoral degree in
psychology from a regionally accredited educational institution, the applicant shall provide evidence to the Board that the applicant has
met all other requirements for licensure.
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ARTICLE 3. REGULATION
R4-26-301.
Rules of Professional Conduct
A.
The Board incorporates by reference standards 1.01 through 10.10 of the “Ethical Principles of Psychologists and Code of
Conduct” adopted by the American Psychological Association, effective June 1, 2003. The incorporated materials do not include any
later amendments or editions. A copy of the standards is available from the American Psychological Association Order Department, 750
First Street, NE, Washington, DC 20002-4242, www.apa.org/ethics/code, or the Board office.
B.
A licensee shall practice psychology in accordance with the standards incorporated under subsection (A).
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R4-26-302.
Informal Interviews
A.
When a complaint is scheduled for informal interview, the Board shall send written notice of an informal interview to the licensee
who is the subject of the complaint, by personal service or certified mail, return receipt requested, at least 20 days before an informal
interview.
B.
The Board shall include the following in the written notice of an informal interview:
1.
The time, date, and place of the interview;
2.
An explanation of the informal nature of the proceedings;
3.
The licensee’s right to appear at the informal interview with legal counsel licensed in Arizona or without legal counsel;
4.
A statement of the allegations and issues involved;
5.
The licensee’s right to a formal hearing instead of the informal interview; and
6.
Notice that the Board may take disciplinary action at the conclusion of the informal interview;
C.
The procedure used during an informal interview may include the following:
1.
Swearing in and taking testimony from the licensee, complainant, and witnesses, if any;
2.
Optional opening and closing remarks by the licensee;
3.
An opportunity for the complainant to address the Board, if requested;
4.
Board questions to the licensee, complainant, and witnesses, if any; and
5.
Deliberation and discussion by the Board.
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R4-26-303.
Titles
A person shall not use a title that claims a potential or future degree or qualification such as “Ph.D. (Cand),” “Ph.D. (ABD),” “License
Eligible,” “Candidate for Licensure,” or “Board Eligible.” The use of a title that claims a potential or future degree or qualification is a
violation of A.R.S. § 32-2061 et seq.
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R4-26-304.
Representation before the Board by Attorney Not Admitted to State Bar of Arizona
An attorney who is not a member of the State Bar of Arizona shall not represent a party before the Board unless the attorney is admitted to
practice pro hac vice before the Board under Rule 38(a) of the Rules of the Supreme Court of Arizona.
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R4-26-305.
Confidentiality of Investigative Materials
A.
A psychologist shall not disclose a confidential record, as defined by R4-26-101, that relates to a Board investigation to any
person or entity other than the psychologist’s attorney, except:
1.
A redacted summary that ensures the anonymity of the client or patient;
2.
Information regarding the nature of a complaint, the processes utilized by the Board, and the outcomes of a case;
3.
As required by law;
4.
As required by a court order compelling production; or
5.
If disclosure is protected under the United States or Arizona Constitutions.
B.
A psychologist who violates this Section commits an act of unprofessional conduct.
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R4-26-307.
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R4-26-308.
Rehearing or Review of Decision
A.
Except as provided in subsection (G), any party in a contested case or appealable agency action before the Board who is aggrieved
by a Board order or decision may file with the Board, not later than 30 days after service of the decision, a written motion for rehearing
or review of the decision specifying the particular grounds for rehearing or review. For purposes of this subsection, service is complete
on personal service or five days after the date that a Board order or decision is mailed to the party’s last known address.
B.
A motion for rehearing or review may be amended at any time before it is ruled upon by the Board. A party may file a response
within 15 days after service of the motion or amended motion by any other party. The Board may require written briefs regarding the
issues raised in the motion and may provide for oral argument.
C.
The Board may grant rehearing or review of a Board order or decision for any of the following causes materially affecting the
moving party’s rights:
1.
An irregularity in the administrative proceedings of the agency, its hearing officer, or the prevailing party, or any order or
abuse of discretion that caused the moving party to be deprived of a fair hearing;
2.
Misconduct of the Board, its hearing officer, or the prevailing party;
3.
An accident or surprise that could not be prevented by ordinary prudence;
4.
Newly discovered material evidence that could not with reasonable diligence be discovered and produced at the original
hearing;
5.
Excessive or insufficient penalties;
6.
An error in the admission or rejection of evidence or other errors of law occurring at the administrative hearing or during the
progress of the case; or
7.
The order or decision is not justified by the evidence or is contrary to law.
D.
The Board may affirm or modify a Board order or decision or grant a rehearing or review to all or any of the parties, on all or part
of the issues, for any of the reasons specified in subsection (C). An order granting a rehearing or review shall specify the grounds on
which the rehearing or review is granted, and the rehearing or review shall cover only the matters specified.
E.
Not later than 30 days after a Board order or decision is rendered, the Board may on its own initiative order a rehearing or review
of its order or decision for any reason specified in subsection (C). After giving the parties or their counsel notice and an opportunity to
be heard on the matter, the Board may grant a motion for rehearing or review for a reason not stated in the motion.
F.
When a motion for rehearing or review is based on affidavits, the party shall serve the affidavits with the motion. An opposing
party may, within 15 days after service, serve opposing affidavits. The Board for good cause or by written agreement of all parties may
extend the period for service of opposing affidavits to a total of 20 days. Reply affidavits are permitted.
G.
If the Board finds that the immediate effectiveness of a Board order or decision is necessary to preserve public peace, health, or
safety and that a rehearing or review of the Board order or decision is impracticable, unnecessary, or contrary to the public interest, the
Board order or decision may be issued as a final order or decision without an opportunity for a rehearing or review. If a Board order or
decision is issued as a final order or decision without an opportunity for rehearing or review, any application for judicial review of the
order or decision shall be made within the time permitted for final orders or decisions.
H.
For purposes of this Section, “contested case” is defined in A.R.S. § 41-1001 and “appealable agency action” is defined in A.R.S.
§ 41-1092.
I.
A person who files a complaint with the Board against a licensee:
1.
Is not a party to:
a.
A Board administrative action, decision, or proceeding; or
b.
A court proceeding for judicial review of a Board decision under A.R.S. §§ 12-901 through 12-914; and
2.
Is not entitled to seek rehearing or review of a Board action or decision under this Section.
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R4-26-309.
Complaints against Judicially Appointed Psychologists
A.
A.R.S. § 32-2081(B) applies when a complaint is filed against a psychologist who conducts an evaluation, treatment, or psychoeducation under a court order even if the psychologist is not specifically named in the court order.
B.
If a complaint is filed against a psychologist who conducts an evaluation, treatment, or psycho-education under a court order, the
Board shall return the complaint to the complainant with instructions that the court issuing the order must find there is a substantial basis
to refer the complaint for consideration by the Board.
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R4-26-310.

Disciplinary Supervision

; Practice Monitor
A.
If the Board determines, after a hearing conducted under A.R.S. Title 41, Chapter 6, Article 10, after an informal interview under
A.R.S. § 32-2081(K), or through an agreement with the Board, that to protect public health and safety and ensure a licensee’s ability to
engage safely in the practice of psychology, it is necessary to require that the licensee practice psychology for a specified term under
another licensee who provides supervision or service as a practice monitor, the Board shall enter into an agreement with the licensee or
issue an order regarding the disciplinary supervision or practice monitoring.
B.
Payment between a licensee and supervisor or practice monitor.
1.
A licensed psychologist who enters into an agreement with the Board or is ordered by the Board to practice psychology under
the supervision of another licensee may pay the supervising licensee for the supervisory service;
2.
A licensed psychologist who provides supervisory service to a licensed psychologist who has been ordered by the Board or
entered into an agreement with the Board to practice psychology under supervision may accept payment for the supervisory
service;
3.
A licensed psychologist who enters into an agreement with the Board or is ordered by the Board to practice psychology
under a practice monitor may pay the practice monitor for the service provided; and
4.
A licensed psychologist who provides practice monitoring to a licensed psychologist who has been ordered by the Board or
entered into an agreement with the Board to practice psychology under a practice monitor may accept payment for the service
provided.
C.
A licensed psychologist who supervises or serves as a practice monitor for a licensed psychologist who has entered an agreement
with the Board or been ordered by the Board to practice psychology under supervision or with a practice monitor is professionally
responsible only for work specified in the agreement or order.
Historical Note
Section made by final rulemaking at 21 A.A.R. 3444, effective January 30, 2016 (Supp. 15-4). Amended by final rulemaking at 22
A.A.R. 3083, October 4, 2016 (Supp. 16-4).
ARTICLE 4. BEHAVIOR ANALYSIS
R4-26-401.
Definitions
A.
The definitions in A.R.S. § 32-2091 apply in this Article.
B.
Additionally, in this Article:
1.
“Accredited” means an institution of higher education:
a.
In the U.S. is listed with the Council for Higher Education Accreditation,
b.
In Canada is a member of the Universities Canada, and
c.
Outside of the U.S. or Canada is determined by a member of the National Association of Credential Evaluation Services
to have standards substantially similar to those of an institution of higher education in the U.S. or Canada.
2.
“Advertising” means any media used to disseminate information regarding the qualifications of a behavior analyst in order to
solicit clients for behavior analysis services, regardless of whether the behavior analyst pays for the advertising.
3.
“Applicant” means an individual who applies to the Board for an initial or renewal license.
4.
“BACB” means the Behavior Analyst Certification Board.
5.
“Confidential information” means:
a.
Minutes of an executive session of the Board except as provided under A.R.S. § 38-431.03(B);
b.
A record that is classified as confidential by a statute or rule applicable to the Board;
c.
Materials relating to an investigation by the Board, including a complaint, response, client record, witness statement,
investigative report, and any information relating to a client’s diagnosis, treatment, or personal family life; and
d.
The following regarding an applicant or licensee:
i.
College or university transcripts if requested from the Board by a person other than the applicant or licensee;
ii.
Home address, telephone number, and e-mail address;
iii.
Test scores;
iv.
Date of birth;
v.
Place of birth; and
vi.
Social Security number.
6.
“Gross negligence” means an extreme departure from the ordinary standard of care.
7.
“Inactive status” means a behavior analyst maintains a license as a behavior analyst but is prohibited from practicing behavior
analysis or holding oneself out as practicing behavior analysis in Arizona.
8.
“License period” means:
a.
For a licensee who holds an odd-numbered license, the two years between the first day of the month after the licensee’s
birth month of one odd-numbered year and the last day of the licensee’s birth month of the next odd-numbered year; and
b.
For a licensee who holds an even-numbered license, the two years between the first day of the month after the licensee’s
birth month of one even-numbered year and the last day of the licensee’s birth month of the next even-numbered year.
9.
“Mitigating circumstances that prevent resolution” means factors the Board considers in reviewing allegations against an
applicant or licensee of unprofessional conduct occurring in another regulatory jurisdiction when the allegations would not prohibit
licensure in Arizona. The factors may include:
a.
Nature of the alleged conduct,

b.
c.
d.
e.

Severity of the alleged conduct,
Recentness of the alleged conduct,
Actions taken by the applicant to remedy potential violations, and
Whether the alleged conduct was an isolated incident or part of a recurring pattern.
10.
“Party” means the Board, an applicant, a licensee, or the state.
11.
“Psychometric testing materials” means manuals, instruments, protocols, and questions or stimuli used in testing.
12.
“Raw test data” means test scores, client responses to test questions or stimuli, and a behavior analyst’s notes and recordings
concerning client statements and behavior during examination.
13.

“Regulatory jurisdiction” means a state or territory of the United States, the District of Columbia, or a foreign country with
authority to grant or deny entry into a profession or occupation.
14.
“Renewal year” means:
a.
Each odd-numbered year for a licensee who holds an odd-numbered license, and
b.
Each even-numbered year for a licensee who holds an even-numbered license.
15.
“Supervised experience” means supervised independent fieldwork, practicum, or intensive practicum.
Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3). Section amended by final rulemaking
at 23 A.A.R. 215, effective March 5, 2017 (Supp. 17-1).
R4-26-402.
Fees and Charges
A.
As specifically authorized by A.R.S. §§ 32-2091.01(A) and 32-2091.07(B), the Board establishes and shall collect the following
fees:
1.
Application for an active license: $350;
2.
Renewal of an active license: $500;
3.
Renewal of an inactive license: $85;
4.
Issuance of an initial license: $500; and
5.
Reinstatement of expired license: $200.
B.
As specifically authorized by A.R.S. § 32-2091.01(B), the Board establishes and shall collect the following charges for the
services specified:
1.
Duplicate license: $25;
2.
Duplicate renewal receipt: $5;
3.
Copy of the Board's statutes and rules: $5;
4.
Verification of a license: $2;
5.
Audio recording of a Board meeting: $10 per meeting;
6.
Electronic medium containing the name and address of all licensees: $.05 per name;
7.
Customized electronic medium containing the name and address of all licensees: $.25 per name;
8.
Customized electronic medium: $.35 per name; and
9.
Copy of Board records, letters, minutes, applications, files, policy statements, and other non-confidential documents: $.25 per
page.
C.
Except as provided by law, including A.R.S. § 41-1077, the fees listed in subsection (A) are not refundable.
Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3).
R4-26-403.
Application for Initial License
A.
An individual who wishes to practice as a behavior analyst and is qualified under A.R.S. § 32-2091.02 shall submit an application
form, which is available from the Board office and on its website, and provide the following information:
1.
Full name;
2.
Other names by which the applicant is or ever has been known;
3.
Home address and telephone number;
4.
Business name and address;
5.
Work telephone and fax numbers;
6.
E-mail address;
7.
Gender;
8.
Date of birth;
9.
Social Security number;
10.
An indication of the address and telephone number to be listed in the agency’s public directory and used in correspondence;
11.
Place of birth;
12.
A statement of whether the applicant:
a.
Is or ever has been licensed or certified as a behavior analyst in any regulatory jurisdiction and if so, the jurisdictions and
license numbers;
b.
Is or ever has been certified as a behavior analyst by the BACB and if so, the date of original certification and if not,
whether the applicant has ever taken the examination required under R4-26-404;
c.
Is or ever has been licensed or certified in other fields or professions and if so, the name of the professions, regulatory
jurisdictions, and license numbers;
d.
Is or ever has been a member of a hospital staff or provider panel and if so, the name of the hospital or provider and
dates of service;
e.
Is or ever has been a member of a professional association and if so, the name of the professional association and dates
of membership;
f.
Has ever had a professional license, certification, or registration refused, revoked, suspended, or restricted in any
regulatory jurisdiction for reasons relating to unprofessional conduct;
g.
Has ever voluntarily surrendered a license, certification, or registration, relinquished responsibilities, resigned a position
in lieu of termination, or been involuntary terminated in any regulatory jurisdiction while under investigation or in lieu of
administrative proceedings for reasons relating to unprofessional conduct;
h.
Has ever resigned or been terminated from a professional organization, hospital staff, or provider panel while a
complaint against the applicant was investigated or adjudicated;
i.
Is or ever has been under investigation by any professional organization, health care institution, provider panel of which
the applicant is a member or staff, or a regulatory agency in any jurisdiction, including the Arizona Board of Psychologist
Examiners, concerning the ethical propriety or legality of the applicant’s conduct and if so, the entity doing and dates of the

investigation;
Has ever been disciplined by a regulatory agency in any jurisdiction, including the Arizona Board of Psychologist
Examiners, health care institution, provider panel, or ethics panel for acts pertaining to the applicant's conduct as a behavior
analyst or as a professional in any field and if so, the regulatory agency, jurisdiction, and date of discipline;
k.
Has ever been convicted of, pled no contest or guilty to, entered into a diversion program to avoid prosecution, or is
under indictment or awaiting trial for a felony or misdemeanor, other than a minor traffic offense, including any conviction
that has been expunged, pardoned, reversed, or set aside;
l.
Has ever been sued in a civil court or charged in a criminal court for an act or omission relating to practice as a behavior
analyst or work under a license or certificate in another profession, or work as a member of a profession;
m.
Currently uses alcohol or another drug that in any way impairs or limits the applicant’s ability to practice behavior
analysis safely and competently; and
n.
Has a medical, physical, or psychological condition that limits the applicant’s ability to practice behavior analysis safely
and competently; and
13.
The applicant’s signature attesting that all statements in the application are true in every respect.
Additionally, an applicant shall submit:
1.
An original, un-retouched, passport-quality photograph that is no larger than 1.5 X 2 inches in size and taken no more than 60
days before the date of application;
2.
The application fee required under R4-26-402;
3.
As required under A.R.S. § 41-1080(A), the specified documentation of citizenship or alien status indicating the applicant’s
presence in the U.S. is authorized under federal law; and
4.
The Board’s Mandatory Confidential Information form.
Additionally, an applicant shall ensure that the following is submitted directly to the Board:
1.
Verification the applicant passed the examination referenced in R4-26-404 submitted by the BACB;
2.
Verification of supervised experience submitted by an individual with direct knowledge of the supervised experience;
3.
Official transcript for the graduate degree required under R4-26-404.1 submitted by the accredited institution of higher
education that awarded the degree;
4.
Official transcript or other official document demonstrating the applicant completed the coursework required under R4-26405 submitted by the accredited institution of higher education or BACB-approved program in which the coursework was
completed; and
5.
Verification of licensure, certification, or registration by another regulatory jurisdiction submitted by the regulatory
jurisdiction.
j.

B.

C.

Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3). Section amended by final rulemaking
at 23 A.A.R. 215, effective March 5, 2017 (Supp. 17-1).
R4-26-404.
Examination Requirement
To be licensed as a behavior analyst in Arizona, an individual shall take and pass the examination administered by the BACB for
Board Certified Behavior Analysts as part of its certification process.
Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3). Section amended by final rulemaking
at 23 A.A.R. 215, effective March 5, 2017 (Supp. 17-1).
R4-26-404.1.
Education Requirement
A.
This Section does not apply to an applicant who was certified as a behavior analyst by the BACB before January 1, 2015.
B.
To be licensed as a behavior analyst in Arizona, an individual shall have a master’s degree or higher from an accredited institution
of higher education in:
1.
Behavior analysis, education, psychology, or another subject area related to behavior analysis acceptable to the Board; or
2.
A degree program in which the applicant completed a BACB-approved course sequence.
Historical Note
New Section made by final rulemaking at 23 A.A.R. 215, effective March 5, 2017 (Supp. 17-1).
R4-26-405.
Coursework Requirement
A.
This Section does not apply to an applicant who was certified as a behavior analyst by the BACB before January 1, 2015.
B.
To be licensed as a behavior analyst in Arizona, an individual shall complete, as part of or in addition to the coursework necessary
to obtain the graduate degree required under R4-26-404.1, 270 classroom hours of graduate-level instruction. The individual shall
ensure that the classroom hours include the following content areas:
1.
Ethical and professional conduct in behavior analysis: 45 hours;
2.
Concepts and principles of behavior analysis: 45 hours;
3.
Research methods in behavior analysis: 45 hours:
a.
Measurement and data analysis: 25 hours; and
b.
Experimental design: 20 hours;
4.
Applied behavior analysis: 105 hours:
a.
Fundamental elements of behavior change and specific behavior change procedures: 45 hours;
b.
Identification of the problem and assessment: 30 hours;
c.
Intervention and behavior change considerations: 10 hours;
d.
Behavior change systems: 10 hours; and
e.
Implementation, management, and supervision: 10 hours; and
5.
Discretionary content related to behavior analysis: 30 hours.
C.
The Board shall accept classroom hours of graduate-level instruction completed at an accredited institution of higher education or
in a program approved by the BACB.
Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3). Section amended by final rulemaking
at 23 A.A.R. 215, effective March 5, 2017 (Supp. 17-1).
R4-26-406.
Ethical Standard
The Board incorporates by reference BACB Professional and Ethical Compliance Code for Behavior Analysts, January 1, 2016, published by
the BACB and available for review at the Board office and online at www.BACB.com. The incorporated material includes no later editions

or amendments.
Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3). Section amended by final rulemaking
at 23 A.A.R. 215, effective March 5, 2017 (Supp. 17-1).
R4-26-407.
License by Reciprocity
An individual who is licensed or certified as a behavior analyst in another state may apply for an initial license as a behavior analyst in
Arizona by complying with R4-26-403 and submitting evidence that the individual is licensed or certified as a behavior analyst in good
standing and:
1.
Obtained a graduate degree from an accredited institution of higher education in a subject area specified in R4-26-404.1;
2.
Completed a minimum of 1,500 hours of supervised experience;
3.
Completed a minimum of 270 classroom hours of graduate-level instruction in the content areas listed in R4-26-405 or was
certified as a behavior analyst by the BACB before January 1, 2015; and
4.
Passed the examination referenced in R4-26-404.
Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3). Section amended by final rulemaking
at 23 A.A.R. 215, effective March 5, 2017 (Supp. 17-1).
R4-26-408.
License Renewal
A.
Beginning May 1, 2017, a license issued by the Board, whether active or inactive, expires on the last day of a licensee’s birth
month during the licensee’s renewal year.
B.
The Board shall provide a licensee with 60 days’ notice of the license renewal deadline. Failure to receive the notice does not
excuse failure to renew timely.
C.
To renew a license, a licensee shall, on or before the last day of the licensee’s birth month during the licensee’s renewal year,
submit to the Board a renewal application form, which is available from the Board office and on its website, and provide the following
information:
1.
License number;
2.
Name;
3.
Other names by which the licensee is or ever has been known;
4.
Home address and telephone number;
5.
Business name and address;
6.
Work telephone and fax number;
7.
E-mail address;
8.
Date of birth;
9.
Social Security number;
10.
BACB certificate number, if applicable:
11.
A statement of whether the licensee:
a.
Is in compliance with or exempt from the requirements of A.R.S. § 32-3211 regarding secure storage, transfer, and
access of patient records and if not, explain;
b.
Is currently licensed or certified as a behavior analyst in any regulatory jurisdiction other than Arizona and if so, the
jurisdictions and license numbers;
c.
Is currently licensed or certified in other fields or professions and if so, the name of the professions, regulatory
jurisdictions, and license numbers;
d.
Is a member of a hospital staff or provider panel and if so, the name of the hospital or provider;
e.
Is currently a member of a professional association and if so, the name of the professional association;
f.
Has, during the last license period, had a professional license, certification, or registration refused, revoked, suspended,
or restricted in any regulatory jurisdiction for reasons relating to unprofessional conduct;
g.
Has, during the last license period, voluntarily surrendered a license, certification, or registration, relinquished
responsibilities, resigned a position in lieu of termination, or been involuntary terminated in any regulatory jurisdiction while
under investigation or in lieu of administrative proceedings for reasons relating to unprofessional conduct;
h.
Has, during the last license period, resigned or been terminated from a professional organization, hospital staff, or
provider panel while a complaint against the licensee was investigated or adjudicated;
i.
Has, during the last license period, been investigated by any professional organization, health care institution, provider
panel of which the licensee is a member or staff, or a regulatory agency in any jurisdiction, including the Arizona Board of
Psychologist Examiners, concerning the ethical propriety or legality of the licensee's conduct and if so, the entity doing and
dates of the investigation;
j.
Has, during the last license period, been disciplined by a regulatory agency in any jurisdiction, including the Arizona
Board of Psychologist Examiners, health care institution, provider panel, or ethics panel for acts pertaining to the licensee's
conduct as a behavior analyst or as a professional in any field and if so, the regulatory agency, jurisdiction, and date of
discipline;
k.
Has, during the last license period, been convicted of, pled no contest or guilty to, entered into a diversion program to
avoid prosecution, or is under indictment or awaiting trial for a felony or misdemeanor, other than a minor traffic offense,
including any conviction that has been expunged, pardoned, reversed, or set aside;
l.
Has, during the last license period, been sued in a civil court or charged in a criminal court for an act or omission relating
to practice as a behavior analyst or work under a license or certificate in another profession, or work as a member of a
profession;
m.
Currently uses alcohol or another drug that in any way impairs or limits the licensee’s ability to practice behavior
analysis safely and competently; and
n.
Has a medical, physical, or psychological condition that limits the licensee’s ability to practice behavior analysis safely
and competently;
12.
An indication whether the licensee is requesting an active license, voluntary inactive license, or medical inactive license;
13.
An attestation that the licensee is in compliance with the continuing education requirement specified in R4-26-409; and
14.
The licensee’s signature attesting that the information provided is true in every respect.
D.
Additionally, to renew a license, a licensee shall submit:
1.
The license renewal fee required under R4-26-402;
2.
If the documentation previously submitted under R4-26-403(B)(3) was a limited form of work authorization issued by the
federal government, evidence that the work authorization has not expired; and
3.
The Board’s Mandatory Confidential Information form.

E.

If a completed application is timely submitted under subsections (C) and (D) to renew an active license, the licensee may continue
to practice behavior analysis under the active license until notified by the Board that the application for renewal has been approved or
denied. If the Board denies license renewal, the licensee may continue to practice behavior analysis until the last day for seeking review
of the Board's decision or a later date fixed by a reviewing court.
F.
Under A.R.S. § 32-2091.07, the license of a licensee who fails to submit a renewal application on or before the last day of the
licensee’s birth month during the licensee’s renewal year expires and the licensee shall immediately stop practicing as a behavior analyst
in Arizona.
G.
A behavior analyst whose license expires under subsection (F) may have the license reinstated by submitting the following to the
Board within two months after last day of the licensee’s birth month during the licensee’s renewal year:
1.
The license renewal application required under subsection (C) and the document required under subsection (D)(2),
2.
A sworn affidavit that the applicant has not practiced as a behavior analyst in Arizona since the applicant’s license expired,
and
3.
The license renewal and license reinstatement fees.
H.
A behavior analyst whose license expires under subsection (F) and who fails to have the license reinstated under subsection (G)
may have the license reinstated by:
1.
Complying with subsection (G) within one year after the last day of the licensee’s birth month during the licensee’s renewal
year, and
2.
Providing proof of competency and qualifications to the Board.
I.
A behavior analyst whose license expires under subsection (F) and who fails to have the license reinstated under subsection (G) or
(H) may be licensed again only by complying with R4-26-403.
Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3). Section amended by final rulemaking
at 23 A.A.R. 215, effective March 5, 2017 (Supp. 17-1).
R4-26-409.
Continuing Education Requirement
A.
A licensee shall complete a minimum of 30 hours of continuing education during each license period. A licensee shall ensure that
at least four hours of continuing education addresses ethics.
B.
During a licensee’s first license period, the licensee shall complete a pro-rated number of continuing education hours. To
determine the number of continuing education hours required during the first license period, the licensee shall multiply the number of
whole months from the month of license issuance to the end of the license period by 1.25.
C.
A licensee shall ensure that each continuing education program provides the necessary understanding of current developments,
skills, or procedures related to the practice of behavior analysis. The following provide the necessary understanding of current
developments, skills, or procedures related to the practice of behavior analysis:
1.
College or university graduate coursework that directly relates to behavior analysis and is provided by an accredited
educational institution: 15 hours of continuing education for each semester hour completed and 10 hours of continuing education
for each quarter hour completed; a course syllabus and transcript are required for documentation;
2.
Continuing education programs offered by a BACB-approved provider: One hour of continuing education for each hour of
participation; a certificate or letter from the BACB-approved provider is required for documentation;
3.
Self-study, online, or correspondence course that is directly related to behavior analysis and offered by BACB-approved
provider or approved or offered by an accredited educational institution: Hours of continuing education determined by the course
provider; a certificate or letter from the BACB-approved provider or a course syllabus and transcript from the accredited
educational institution are required for documentation;
4.
Teaching a continuing education program offered by a BACB-approved provider or teaching a graduate university or college
course offered by an accredited educational institution: One hour of continuing education for each hour taught; for graduate courses
taught, 15 hours of continuing education for each semester hour completed and 10 hours of continuing education for each quarter
hour completed;
5.
Credentialing activities or events pre-approved for continuing education and initiated by the BACB: One hour of continuing
education for each hour of participation; documentation from the BACB is required;
6.
Publication of a peer-reviewed article or text book on the practice of behavior analysis or serving as a reviewer or action
editor of an article pertaining to behavior analysis: eight hours of continuing education for one publication and one hour of
continuing education for one review; and
7.
Attending a Board meeting: Three hours for attending a morning or afternoon session of a Board meeting and six hours for
attending a full-day Board meeting.
D.
The number of hours of continuing education is limited as follows:
1.
No more than 50 percent of the required hours may be obtained from teaching a continuing education program or course
under subsection (C)(4). A licensee shall not obtain continuing education hours for teaching the same continuing education
program or course more than once during each licensing period. A licensee shall earn no continuing education hours for
participating as a member of a panel at a continuing education program or course;
2.
No more than 25 percent of the required hours may be obtained from continuing education under each of subsections (C)(3),
(5), and (6).
3.
No more than six of the required hours may be obtained under subsection (C)(7). Hours obtained under subsection (C)(7) may
be used to complete the ethics requirement under subsection (A).
4.
Hours obtained in excess of the minimum required during a license period shall not be carried over to a subsequent license
period.
E.
A licensee shall obtain a certificate or other evidence of attendance from the provider of each continuing education program or
course attended that includes the following:
1.
Name of the licensee;
2.
Title of the continuing education;
3.
Name of the continuing education provider;
4.
Date, time, and location of the continuing education; and
5.
Number of hours of continuing education obtained.
F.
A licensee shall maintain the evidence of attendance described in subsection (E) for two licensing periods and make the evidence
available to the Board upon request.
G.
The Board may audit a licensee’s compliance with the continuing education requirement. The Board may deny license renewal or
take other disciplinary action against a licensee who fails to obtain or document the required continuing education hours. The Board
may discipline a licensee who commits fraud, deceit, or misrepresentation regarding the continuing education hours.
H.
A licensee who cannot comply with the continuing education requirement for good cause may seek an extension of time in which
to comply by submitting a written request to the Board with the timely submission of the renewal application required under R4-26-408.

1.
2.
3.
4.

Good cause includes but is not limited to illness or injury of the licensee or a close family member, death of a close family
member, birth or adoption of a child, military service, relocation, natural disaster, financial hardship, or residence in a foreign
country for at least 12 months of the license period.
The Board shall not grant an extension longer than one year.
A licensee who obtains hours of continuing education during an extension of time provided by the Board shall ensure the
hours are reported only for the license period extended.
A licensee who cannot comply with the continuing education requirement within an extension may apply to the Board for
inactive license status under A.R.S. § 32-2091.06(E).

Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3). Section amended by final rulemaking
at 23 A.A.R. 215, effective March 5, 2017 (Supp. 17-1).
R4-26-410.
Voluntary Inactive Status
A.
A licensed behavior analyst may request that the Board place the license on inactive status for one of the following reasons:
1.
The behavior analyst no longer provides behavior analysis services in Arizona,
2.
The behavior analyst is retired, or
3.
The behavior analyst is physically or mentally incapacitated or otherwise disabled.
B.
To place a license on inactive status, a licensee shall comply with R4-26-408.
C.
To remain licensed, a licensee on inactive status shall comply with R4-26-408 on or before the last day of the licensee’s birth
month during the licensee’s renewal year.
Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3). Section amended by final rulemaking
at 23 A.A.R. 215, effective March 5, 2017 (Supp. 17-1).
R4-26-411.
License Reinstatement
A licensee seeking reinstatement from an inactive to an active license shall:
1.
Comply with the provisions of R4-26-408(C) and (D);
2.
Submit evidence of completing a pro-rated number of hours of continuing education. The licensee shall calculate the number
of continuing education hours required by multiplying the number of whole months that the license was on inactive status by 1.25;
and
3.
Complete any other requirements the Board determines are necessary to ensure that the licensee has maintained and updated
the licensee's ability to practice as a behavior analyst.
Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3).
R4-26-412.
Client Records
A.
A licensee shall not condition release of a client’s record on payment for services by the client or a third party.
B.
A licensee shall release a client’s raw test data to another licensed behavior analyst only after obtaining the client’s informed,
written consent to the release. Without a client’s informed, written consent, a licensee shall release the client’s raw test data only to the
extent required by law or under court order compelling production.
C.
A licensee shall retain all client records under the licensee’s control for at least six years from the date of the last client activity. If
a client is a minor, the licensee shall retain the client’s record for at least three years past the client’s 18th birthday or six years from the
date of the last client activity, whichever is longer.
D.
Audio or video tapes created primarily for training or supervisory purposes are exempt from the requirement of subsection (C).
E.
A licensee who is notified by the Board or municipal, state, or federal officials of an investigation or pending case shall retain all
records relating to the investigation or case until the licensee receives written notice that the investigation is complete or the case is
closed.
F.
A licensee may retain client records in electronic form. The licensee shall ensure that client records in electronic form are stored
securely and a backup copy is maintained.
G.
The provisions of this Section apply to all licensees including those on inactive status.
Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3).
R4-26-413.
Change of Name, Mailing Address, E-mail Address, or Telephone Number
A.
The Board shall communicate with a licensee using the contact information provided to the Board. To ensure timely
communication from the Board, a licensee shall notify the Board, in writing, within 30 days of any change of name, mailing address, email address, or residential or business telephone number.
B.
A licensee who reports a name change shall submit to the Board legal documentation that explains the name change.
Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3).
R4-26-414.
Complaints and Investigations
A.
Anyone, including the Board, may file a complaint. A complainant shall ensure that a complaint filed with the Board involves:
1.
An individual licensed under this Article; or
2.
An individual, including an applicant, believed to be engaged in the unlicensed practice of behavior analysis.
B.
Complaint requirements. A complainant shall:
1.
Submit the complaint to the Board in writing; and
2.
Provide the following information:
a.
Name and business address of licensee or other individual who is the subject of complaint;
b.
Name and address of complainant;
c.
Allegations constituting unprofessional conduct;
d.
Details of the complaint with pertinent dates and activities;
e.
Whether the complainant has contacted any other organization regarding the complaint; and
f.
Whether the complainant has contacted the licensee or other individual concerning the complaint and if so, the response,
if any.
Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3). Section amended by final rulemaking

at 23 A.A.R. 215, effective March 5, 2017 (Supp. 17-1).
R4-26-415.
Informal Interview
A.
As authorized by A.R.S. § 32-2091.09(H), the Board may facilitate investigation of a complaint by conducting an informal
interview. The Board shall send written notice of an informal interview to the individual who is the subject of the complaint, by personal
service or certified mail, return receipt requested, at least 30 days before the informal interview.
B.
The Board shall ensure that the written notice of informal interview contains the following information:
1.
The time, date, and place of the informal interview;
2.
An explanation of the informal nature of the proceedings;
3.
The individual’s right to appear with legal counsel who is authorized to practice law in Arizona or without legal counsel;
4.
A statement of the allegations and issues involved with a citation to relevant statutes and rules;
5.
The individual’s right to a formal hearing under A.R.S. Title 41, Chapter 6, Article 10 instead of the informal interview;
6.
The licensee’s right, as specified in A.R.S. § 32-3206, to request a copy of information the Board will consider in making its
determination; and
7.
Notice that the Board may take disciplinary action as a result of the informal interview if it finds the individual violated
A.R.S. Title 32, Chapter 19.1, Article 4, or this Article;
C.
The Board shall ensure that an informal interview proceeds as follows:
1.
Introduction of the respondent and, if applicable, the complainant, any other witnesses, and legal counsel for the respondent;
2.
Introduction of the Board members, staff, and Assistant Attorney General present;
3.
Swearing in of the respondent, complainant, and witnesses;
4.
Brief summary of the allegations and purpose of the informal interview;
5.
Optional opening comment by the respondent and complainant;
6.
Questioning of the respondent and witnesses by the Board;
7.
Questioning of the complainant by the respondent through the Chair;
8.
Optional additional comments by the respondent and complainant; and
9.
Deliberation by the Board.
Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3).
R4-26-416.
Rehearing or Review of Decision
A.
The Board shall provide for a rehearing and review of its decisions under A.R.S. Title 41, Chapter 6, Article 10.
B.
Except as provided in subsection (H), a party is required to file a motion for rehearing or review of a decision of the Board to
exhaust the party’s administrative remedies.
C.
A party may amend a motion for rehearing or review at any time before the Board rules on the motion.
D.
The Board may grant a rehearing or review for any of the following reasons materially affecting a party’s rights:
1.
Irregularity in the proceedings of the Board or any order or abuse of discretion that deprived the moving party of a fair
hearing;
2.
Misconduct of the Board, its staff, or an administrative law judge;
3.
Accident or surprise that could not have been prevented by ordinary prudence;
4.
Newly discovered material evidence that could not, with reasonable diligence, have been discovered and produced at the
hearing;
5.
Excessive or insufficient penalty;
6.
Error in the admission or rejection of evidence or other errors of law occurring at the hearing or during the progress of the
proceedings; and
7.
The findings of fact or a decision is not justified by the evidence or is contrary to law.
E.
The Board may affirm or modify a decision or grant a rehearing or review to all or some of the parties on all or some of the issues
for any of the reasons listed in subsection (D). An order modifying a decision or granting a rehearing or review shall specify with
particularity the grounds for the order. If a rehearing or review is granted, the rehearing or review shall cover only the matters specified
in the order.
F.
Within 30 days after the date of a decision and after giving the parties notice and an opportunity to be heard, the Board may, on its
own initiative, order a rehearing or review of its decision for any reason it might have granted a rehearing or review on motion of a
party. The Board may grant a motion for rehearing or review, timely served, for a reason not stated in the motion. An order granting a
rehearing or review shall specify with particularity the grounds on which the rehearing or review is granted.
G.
When a motion for rehearing is based upon affidavits, they shall be served with the motion. An opposing party may, within 15
days after service, serve opposing affidavits.
H.
If, in a particular decision, the Board makes a specific finding that the immediate effectiveness of the decision is necessary for
preservation of the public health, safety, or welfare and that a rehearing or review of the decision is impracticable, unnecessary, or
contrary to the public interest, the decision may be issued as a final decision without an opportunity for a rehearing or review.
I.
An application for judicial review of any final Board decision may be made under A.R.S. § 12-901 et seq.
Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3).
R4-26-417.
Licensing Time Frames
A.
For the purpose of A.R.S. § 41-1073, the Board establishes the following time frames:
1.
Initial license.
a.
Overall time frame: 120 days,
b.
Administrative completeness review time frame: 30 days, and
c.
Substantive review time frame: 90 days; and
2.
Renewal license.
a.
Overall time frame: 150 days,
b.
Administrative completeness review time frame: 60 days, and
c.
Substantive review time frame: 90 days.
B.
An applicant and the Executive Director of the Board may agree in writing to extend the substantive review and overall time
frames by no more than 25% of the overall time frame.
C.
The administrative completeness review time frame begins when the Board receives the application materials required under R426-403 or R4-26-408(C) and (D). During the administrative completeness review time frame, the Board shall notify the applicant that
the application is either complete or incomplete. If the application is incomplete, the Board shall specify in the notice what information
is missing.

D.
E.
F.
G.
H.
I.

J.
K.
L.

M.

An applicant whose application is incomplete shall submit the missing information to the Board within 240 days for an initial
license. Both the administrative completeness review and overall time frames are suspended from the date of the Board’s notice under
subsection (C) until the Board receives all of the missing information.
Upon receipt of all missing information, the Board shall notify the applicant that the application is complete. The Board shall not
send a separate notice of completeness if the Board grants or denies a license within the administrative completeness review time frame
listed in subsection (A)(1)(b) or (A)(2)(b).
The substantive review time frame begins on the date of the Board’s notice of administrative completeness.
If the Board determines during the substantive review that additional information is needed, the Board shall send the applicant a
comprehensive written request for additional information.
An applicant who receives a request under subsection (G) shall submit the additional information to the Board within 240 days.
Both the substantive review and overall time frames are suspended from the date of the Board’s request until the Board receives the
additional information.
An applicant may receive a 30-day extension of the time provided under subsection (D) or (H) by providing written notice to the
Board before the time expires. If an applicant fails to submit to the Board the missing or additional information within the time provided
under subsection (D) or (H) or the time as extended, the Board shall close the applicant’s file. To receive further consideration, a person
whose file is closed shall re-apply.
Within the overall time frame listed in subsection (A), the Board shall:
1.
Grant a license if the Board determines that the applicant meets all criteria required by statute and this Article; or
2.
Deny a license if the Board determines that the applicant does not meet all criteria required by statute and this Article.
If the Board grants a license under subsection (J)(1), the Board shall send the applicant a notice explaining that the Board shall
issue the license only after the applicant pays the license issuance fee specified under R4-26-402 and pro-rated as prescribed under
A.R.S. § 32-2091.07(A).
If the Board denies a license, the Board shall send the applicant a written notice explaining:
1.
The reason for denial, with citations to supporting statutes or rules;
2.
The applicant’s right to appeal the denial by filing an appeal under A.R.S. Title 41, Chapter 6, Article 10;
3.
The time for appealing the denial; and
4.
The applicant’s right to request an informal settlement conference.
If a time frame’s last day falls on a Saturday, Sunday, or official state holiday, the next business day is the time frame’s last day.

Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3). Section amended by final rulemaking
at 23 A.A.R. 215, effective March 5, 2017 (Supp. 17-1).
R4-26-418.
Mandatory Reporting Requirement
A.
As required by A.R.S. § 32-3208, an applicant or licensee who is charged with a misdemeanor involving conduct that may affect
client safety or a felony shall provide written notice of the charge to the Board within 10 days after the charge is filed.
B.
A list of reportable misdemeanors is available on the Board’s website.
Historical Note
Section made by final rulemaking at 18 A.A.R. 2490, effective September 11, 2012 (Supp. 12-3).
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32-2061. Definitions
In this chapter, unless the context otherwise requires:
1. "Active license" means a valid and existing license to practice psychology.
2. "Adequate records" means records containing, at a minimum, sufficient information to identify the
client or patient, the dates of service, the fee for service, the payments for service, the type of service
given and copies of any reports that may have been made.
3. "Board" means the state board of psychologist examiners.
4. "Client" means a person or an entity that receives psychological services. A corporate entity, a
governmental entity or any other organization may be a client if there is a professional contract to provide
services or benefits primarily to an organization rather than to an individual. If an individual has a legal
guardian, the legal guardian is the client for decision-making purposes, except that the individual
receiving services is the client or patient for:
(a) Issues that directly affect the physical or emotional safety of the individual, such as sexual or other
exploitative relationships.
(b) Issues that the guardian agrees to specifically reserve to the individual.
5. "Committee on behavior analysts" means the committee established by section 32-2091.15.
6. "Exploit" means actions by a psychologist who takes undue advantage of the professional association
with a client or patient, a student or a supervisee for the advantage or profit of the psychologist.
7. "Health care institution" means a facility as defined in section 36-401.
8. "Letter of concern" means an advisory letter to notify a psychologist that while there is insufficient
evidence to support disciplinary action the board believes the psychologist should modify or eliminate
certain practices and that continuation of the activities that led to the information being submitted to the
board may result in action against the psychologist's license.
9. "Patient" means a person who receives psychological services. If an individual has a legal guardian,
the legal guardian is the client or patient for decision-making purposes, except that the individual
receiving services is the client or patient for:
(a) Issues that directly affect the physical or emotional safety of the individual, such as sexual or other
exploitative relationships.
(b) Issues that the guardian agrees to specifically reserve to the individual.
10. "Practice of psychology" means the psychological assessment, diagnosis, treatment or correction of
mental, emotional, behavioral or psychological abilities, illnesses or disorders or purporting or attempting
to do this consistent with section 32-2076.

11. "Psychologically incompetent" means a person lacking in sufficient psychological knowledge or skills
to a degree likely to endanger the health of clients or patients.
12. "Psychological service" means all actions of the psychologist in the practice of psychology.
13. "Psychologist" means a natural person holding a license to practice psychology pursuant to this
chapter.
14. "Supervisee" means any person who functions under the extended authority of the psychologist to
provide, or while in training to provide, psychological services.
15. "Telepractice" means providing psychological services through interactive audio, video or electronic
communication that occurs between the psychologist and the patient or client, including any electronic
communication for diagnostic, treatment or consultation purposes in a secure platform, and that meets the
requirements of telemedicine pursuant to section 36-3602. Telepractice includes supervision.
16. "Unprofessional conduct" includes the following activities whether occurring in this state or
elsewhere:
(a) Obtaining a fee by fraud or misrepresentation.
(b) Betraying professional confidences.
(c) Making or using statements of a character tending to deceive or mislead.
(d) Aiding or abetting a person who is not licensed pursuant to this chapter in representing that person as
a psychologist.
(e) Gross negligence in the practice of a psychologist.
(f) Sexual intimacies or sexual intercourse with a current client or patient or a supervisee or with a former
client or patient within two years after the cessation or termination of treatment. For the purposes of this
subdivision, "sexual intercourse" has the same meaning prescribed in section 13-1401.
(g) Engaging or offering to engage as a psychologist in activities that are not congruent with the
psychologist's professional education, training and experience.
(h) Failing or refusing to maintain and retain adequate business, financial or professional records
pertaining to the psychological services provided to a client or patient.
(i) Commission of a felony, whether or not involving moral turpitude, or a misdemeanor involving moral
turpitude. In either case, conviction by a court of competent jurisdiction or a plea of no contest is
conclusive evidence of the commission.
(j) Making a fraudulent or untrue statement to the board or its investigators, staff or consultants.
(k) Violating any federal or state laws or rules that relate to the practice of psychology or to obtaining a
license to practice psychology.

(l) Practicing psychology while impaired or incapacitated to the extent and in a manner that jeopardizes
the welfare of the client or patient or renders the psychological services provided ineffective.
(m) Using fraud, misrepresentation or deception to obtain or attempt to obtain a psychology license or to
pass or attempt to pass a psychology licensing examination or in assisting another person to do so.
(n) Unprofessional conduct in another jurisdiction that resulted in censure, probation or a civil penalty or
in the denial, suspension, restriction or revocation of a certificate or license to practice as a psychologist.
(o) Providing services that are unnecessary or unsafe or otherwise engaging in activities as a psychologist
that are unprofessional by current standards of practice.
(p) Falsely or fraudulently claiming to have performed a professional service, charging for a service or
representing a service as the licensee's own when the licensee has not rendered the service or assumed
supervisory responsibility for the service.
(q) Representing activities or services as being performed under the licensee's supervision if the
psychologist has not assumed responsibility for them and has not exercised control, oversight and review.
(r) Failing to obtain a client's or patient's informed and written consent to release personal or otherwise
confidential information to another party unless the release is otherwise authorized by law.
(s) Failing to make client or patient records in the psychologist's possession promptly available to another
psychologist who is licensed pursuant to this chapter on receipt of proper authorization to do so from the
client or patient, a minor client's or patient's parent, the client's or patient's legal guardian or the client's or
patient's authorized representative or failing to comply with title 12, chapter 13, article 7.1.
(t) Failing to take reasonable steps to inform or protect a client's or patient's intended victim and inform
the proper law enforcement officials in circumstances in which the psychologist becomes aware during
the course of providing or supervising psychological services that a client or patient intends or plans to
inflict serious bodily harm on another person.
(u) Failing to take reasonable steps to protect a client or patient in circumstances in which the
psychologist becomes aware during the course of providing or supervising psychological services that a
client or patient intends or plans to inflict serious bodily harm on self.
(v) Abandoning or neglecting a client or patient in need of immediate care without making suitable
arrangements for continuation of the care.
(w) Engaging in direct or indirect personal solicitation of clients or patients through the use of coercion,
duress, undue influence, compulsion or intimidation practices.
(x) Engaging in false, deceptive or misleading advertising.
(y) Exploiting a client or patient, a student or a supervisee.
(z) Failing to report information to the board regarding a possible act of unprofessional conduct
committed by another psychologist who is licensed pursuant to this chapter unless this reporting violates
the psychologist's confidential relationship with the client or patient pursuant to section 32-2085. Any

psychologist who reports or provides information to the board in good faith is not subject to an action for
civil damages. For the purposes of this subdivision, it is not an act of unprofessional conduct if a licensee
addresses an ethical conflict in a manner that is consistent with the ethical standards contained in the
document entitled "ethical principles of psychologists and code of conduct" as adopted by the American
psychological association and in effect at the time the licensee makes the report.
(aa) Violating a formal board order, consent agreement, term of probation or stipulated agreement issued
under this chapter.
(bb) Failing to furnish information in a timely manner to the board or its investigators or representatives if
requested or subpoenaed by the board as prescribed by this chapter.
(cc) Failing to make available to a client or patient or to the client's or patient's designated representative,
on written request, a copy of the client's or patient's record, including raw test data, psychometric testing
materials and other information as provided by law.
(dd) Violating an ethical standard adopted by the board.
32-2062. Board; qualifications; appointments; terms; compensation; immunity
A. The state board of psychologist examiners is established consisting of ten members appointed by the
governor pursuant to section 38-211.
B. Each member of the board shall be a citizen of the United States and a resident of this state at the time
of appointment. Seven members shall be licensed pursuant to this chapter, and three shall be public
members who are not eligible for licensure. The board shall have at all times, except for the period when
a vacancy exists, at least two members who are licensed as psychologists and who are full-time faculty
members from universities in this state with a doctoral program in psychology that meets the
requirements of section 32-2071, at least three members who are psychologists in professional practice
and at least two members who are behavior analysts in professional practice and who are members of the
committee on behavior analysts. The public members shall not have a substantial financial interest in the
health care industry and shall not have a household member who is eligible for licensure under this
chapter.
C. Each member shall serve for a term of five years beginning and ending on the third Monday in
January.
D. A vacancy on the board occurring other than by the expiration of term shall be filled by appointment
by the governor for the unexpired term as provided in subsection C of this section. The governor, after a
hearing, may remove any member of the board for misconduct, incompetency or neglect of duty.
E. Board members shall receive compensation in the amount of one hundred dollars for each cumulative
eight hours of actual service in the business of the board and reimbursement of all expenses pursuant to
title 38, chapter 4, article 2.
F. Members of the board and its employees, consultants and test examiners are personally immune from
suit with respect to all acts done and actions taken in good faith and in furtherance of the purposes of this
chapter.

32-2063. Powers and duties
A. The board shall:
1. Administer and enforce this chapter and board rules.
2. Regulate disciplinary actions, the granting, denial, revocation, renewal and suspension of licenses and
the rehabilitation of licensees pursuant to this chapter and board rules.
3. Prescribe the forms, content and manner of application for licensure and renewal of licensure and set
deadlines for the receipt of materials required by the board.
4. Keep a record of all licensees, board actions taken on all applicants and licensees and the receipt and
disbursal of monies.
5. Adopt an official seal for attestation of licenses and other official papers and documents.
6. Investigate charges of violations of this chapter and board rules and orders.
7. Subject to title 41, chapter 4, article 4, employ an executive director who serves at the pleasure of the
board.
8. Annually elect from among its membership a chairman, a vice-chairman and a secretary, who serve at
the pleasure of the board.
9. Adopt rules pursuant to title 41, chapter 6 to carry out this chapter and to define unprofessional
conduct.
10. Engage in a full exchange of information with other regulatory boards and psychological associations,
national psychology organizations and the Arizona psychological association and its components.
11. By rule, adopt a code of ethics relating to the practice of psychology. The board shall base this code
on the code of ethics adopted and published by the American psychological association. The board shall
apply the code to all board enforcement policies and disciplinary case evaluations and development of
licensing examinations.
12. Adopt rules regarding the use of telepractice on or before June 30, 2016.
13. Before the board takes action, receive and consider recommendations from the committee on behavior
analysts on all matters relating to the licensing and regulation of behavior analysts, as well as regulatory
changes pertaining to the practice of behavior analysis, except in the case of a summary suspension of a
license pursuant to section 32-2091.09, subsection E.
B. Subject to title 41, chapter 4, article 4, the board may employ personnel it deems necessary to carry out
this chapter. The board, in investigating violations of this chapter, may employ investigators who may be
psychologists. The board or its executive director may take and hear evidence, administer oaths and
affirmations and compel by subpoena the attendance of witnesses and the production of books, papers,
records, documents and other information relating to the investigation or hearing.

C. Subject to section 35-149, the board may accept, expend and account for gifts, grants, devises and
other contributions, money or property from any public or private source, including the federal
government. The board shall deposit, pursuant to sections 35-146 and 35-147, monies received pursuant
to this subsection in special funds for the purpose specified, and monies in these funds are exempt from
the provisions of section 35-190 relating to lapsing of appropriations.
D. Compensation for all personnel shall be determined pursuant to section 38-611.
32-2064. Meetings; committees; quorum
A. The board shall hold regular quarterly meetings at a time and place determined by the chairman. The
board shall hold special meetings the chairman determines necessary to carry out the functions of the
board.
B. The chairman may establish committees from the board membership necessary to carry out the
functions of the board. The board may establish committees of licensed psychologists to act as
consultants to the board. Members of consultant committees are eligible for reimbursement of expenses
pursuant to title 38, chapter 4, article 2.
C. A majority of board members constitutes a quorum and a majority vote of a quorum present is
necessary for the board to take any action.
32-2065. Board of psychologist examiners fund; separate behavior analyst account
A. The board of psychologist examiners fund is established.
B. Except as provided in section 32-2081 and section 32-2091.09, subsection I, pursuant to sections 35146 and 35-147, the board shall deposit ten percent of all monies collected pursuant to this chapter in the
state general fund and deposit the remaining ninety percent in the board of psychologist examiners fund.
C. All monies deposited in the board of psychologist examiners fund are subject to section 35-143.01.
D. All monies deposited in the board of psychologist examiners fund pursuant to section 32-2067 and any
monies received pursuant to section 32-2063, subsection C for psychologist licensing and regulation must
be used only for the licensing and regulation of psychologists pursuant to this article and articles 2 and 3
of this chapter and may not be used for the licensing and regulation of behavior analysts pursuant to
article 4 of this chapter.
E. All monies deposited in the board of psychologist examiners fund pursuant to article 4 of this chapter
and any monies received pursuant to section 32-2063, subsection C for behavior analyst licensing and
regulation must be used only for the licensing and regulation of behavior analysts pursuant to article 4 of
this chapter and may not be used for the licensing and regulation of psychologists pursuant to this article
and articles 2 and 3 of this chapter.
F. The board shall establish a separate account in the fund for monies transferred to the fund pursuant to
article 4 of this chapter and any monies received pursuant to section 32-2063, subsection C for behavior
analyst licensing and regulation.
32-2066. Directory; change of address; costs; civil penalty

A. The board shall compile and publish on its web site a directory containing:
1. The names and addresses of the officers and members of the board.
2. The names and addresses of all licensees.
3. The current board rules.
4. A copy of this chapter.
5. Additional information the board deems of interest and importance to licensees.
B. A licensee shall inform the board in writing of the licensee's current residence address, office address
and telephone number within thirty days of each change in this information. The board may assess the
costs incurred by the board in locating a licensee and may assess a civil penalty of not more than one
hundred dollars against a licensee who fails to notify the board within thirty days from the date of any
change of information required to be reported under this subsection.
32-2067. Fees; alternative payment methods
A. The board, by a formal vote at its annual fall meeting, may establish fees and penalties that do not
exceed:
1. Four hundred dollars for an application for an active license to practice psychology.
2. Two hundred dollars for an application for a temporary license to practice psychology.
3. Two hundred fifty dollars for an active license.
4. Five hundred dollars for issuing an initial license. The board shall prorate this fee pursuant to
subsection D of this section.
5. Fifty dollars for a duplicate license.
6. Five hundred dollars for biennial renewal of an active license.
7. Eighty-five dollars for biennial renewal of an inactive license.
8. Three hundred dollars for the reinstatement of an active or inactive license.
9. Three hundred fifty dollars for any additional examination.
10. Two hundred fifty dollars for delinquent compliance with continuing education requirements.
11. Five dollars for the sale of a duplicate renewal receipt.
12. Five dollars for the sale of a copy of the board's statutes and rules.

13. Two dollars for verification of a license.
14. Ten dollars for the sale of each audiotape of board meetings.
15. Five cents per name for the sale of computerized discs that contain the name of each licensee.
16. Twenty-five cents per name for the sale of computerized discs that contain the name and address of
each licensee.
17. Thirty-five cents per name for the sale of customized computerized discs that contain additional
licensee information that is not required by law to remain confidential.
18. Twenty-five cents per page for copying records, documents, letters, minutes, applications, files and
policy statements. This fee includes postage.
B. The board may charge additional fees for services the board deems necessary and appropriate to carry
out this chapter. These fees shall not exceed the actual cost of providing the service.
C. The board shall not refund fees except as provided in section 32-2073, subsection G. On special
request and for good cause the board may return the license renewal fee.
D. The board shall prorate the fee for issuing an initial license by dividing the biennial renewal fee by
twenty-four and multiplying that amount by the number of months that remain until the next biennial
renewal date.
E. Subject to the requirements of section 41-2544, the executive director may enter into agreements to
allow licensees to pay fees by alternative methods, including credit cards, charge cards, debit cards and
electronic funds transfers.
32-2071. Qualifications of applicant; education; training
A. An applicant for licensure shall have a doctoral degree from an institution of higher education in
clinical or counseling psychology, school or educational psychology or any other subject area in applied
psychology acceptable to the board and shall have completed a doctoral program in psychology from an
educational institution that has:
1. Been accredited by one of the following regional accrediting agencies at the time of the applicant's
graduation:
(a) The New England association of schools and colleges.
(b) The middle states association of colleges and schools.
(c) The north central association of colleges and schools.
(d) The northwest association of schools and colleges.
(e) The southern association of colleges and schools.

(f) The western association of schools and colleges.
2. A program that is identified and labeled as a psychology program and that stands as a recognized,
coherent organizational entity within the institution with clearly identified entry and exit criteria for
graduate students in the program.
3. An identifiable psychology faculty in the area of health service delivery and a psychologist responsible
for the program.
4. A core program that requires each student to demonstrate competence by passing suitable
comprehensive examinations or by successfully completing at least three or more graduate semester
hours, five or more quarter hours or six or more trimester hours or by other suitable means in the
following content areas:
(a) Scientific and professional ethics and standards in psychology.
(b) Research, which may include design, methodology, statistics and psychometrics.
(c) The biological basis of behavior, which may include physiological psychology, comparative
psychology, neuropsychology, sensation and perception and psychopharmacology.
(d) The cognitive-affective basis of behavior, which may include learning, thinking, motivation and
emotion.
(e) The social basis of behavior, which may include social psychology, group processes, cultural diversity
and organizational and systems theory.
(f) Individual differences, which may include personality theory, human development and abnormal
psychology.
(g) Assessment, which includes instruction in interviewing and the administration, scoring and
interpretation of psychological test batteries for the diagnosis of cognitive abilities and personality
functioning.
(h) Treatment modalities, which include instruction in the theory and application of a diverse range of
psychological interventions for the treatment of mental, emotional, psychological and behavioral
disorders.
5. A psychology program that leads to a doctoral degree requiring at least the equivalent of three full-time
academic years of graduate study, two years of which are at the institution from which the doctoral degree
is granted.
6. A requirement that the student must successfully defend a dissertation, the content of which is
primarily psychological, or an equivalent project acceptable to the board.
7. Official transcripts that have been prepared solely by the institution and not by the student and, except
for manifest clerical errors or grade changes, have not been altered by the institution after the student's
graduation.

8. Given the student credit only for coursework listed on its official transcripts and that is obtained only at
regionally accredited educational institutions as listed in paragraph 1 of this subsection and does not give
credit for continuing education experiences or courses.
B. If the institution is located outside the United States, the applicant shall demonstrate that the program
meets the requirements of subsection A, paragraphs 2 through 7 and subsections C through M of this
section.
C. The applicant shall complete relevant didactic courses of the program required under subsection A,
paragraph 4 of this section before starting the supervised professional experiences as described pursuant
to subsection F of this section.
D. Each applicant for licensure shall obtain three thousand hours of supervised professional work
experiences. The applicant shall demonstrate clearly how the applicant met this requirement. The
applicant shall obtain a minimum of one thousand five hundred hours through an internship as described
in subsection F of this section. The applicant shall obtain the remaining one thousand five hundred hours
through any combination of the following:
1. Supervised preinternship professional experiences as described in subsection E of this section.
2. Additional internship hours as described in subsection F of this section.
3. Supervised postdoctoral experiences as described in subsection G of this section.
E. If the applicant chooses to include up to one thousand five hundred hours of supervised preinternship
professional experience to satisfy a portion of the three thousand hours of supervised professional
experience, the following requirements must be met:
1. The applicant's supervised preinternship professional experiences shall reflect a faculty directed,
organized, sequential series of supervised experiences of increasing complexity that follows appropriate
academic coursework and that prepares the applicant for an internship.
2. The applicant's supervised preinternship professional experiences shall follow appropriate academic
preparation. There must be a written training plan between the student and the graduate training
program. The training plan for each supervised preinternship professional experience training site must
designate an allotment of time for each training activity and must assure the quality, breadth and depth of
training experience through the specification of goals and objectives of the supervised preinternship
professional experience, the methods of evaluation of the student and supervisory experiences. If
supervision is to be completed by qualified site supervisors at external sites, their approval must be
included in the plan.
3. More than one part-time supervised preinternship professional experience placement of appropriate
scope and complexity over the course of the graduate training may be combined to satisfy the one
thousand five hundred hours of supervised preinternship professional experiences.
4. Every twenty hours of supervised preinternship professional experience must include the following:
(a) At least fifty per cent of the supervised preinternship professional experiences must be in
psychological service-related activities. Psychological service-related activities may include treatment,

assessment, interviews, report writing, case presentations, seminars on applied issues providing
cotherapy, group supervision and consultations.
(b) At least twenty-five per cent of the supervised preinternship professional experiences must be devoted
to face-to-face patient-client contact.
(c) At least one hour per week of regularly scheduled contemporaneous in-person individual supervision
per twenty hours of supervised preinternship professional experience that addresses the direct
psychological services provided by the student.
(d) After September 1, 2013, at least two hours of regularly scheduled contemporaneous supervision per
twenty hours of supervised preinternship professional experience that addresses the direct psychological
services provided by the student. At least fifty per cent of the supervision during the total supervised
preinternship professional experience shall be provided through contemporaneous in-person individual
supervision. Not more than fifty per cent shall be through in-person group supervision. At least seventyfive per cent of the supervision shall be by a psychologist who is licensed or certified to practice
psychology at the independent level by a licensing jurisdiction of the United States or Canada and who is
designated by the academic program. Not more than twenty-five per cent of the supervision shall be by a
licensed mental health professional who is licensed or certified by a licensing jurisdiction of the United
States or Canada, a psychology intern currently under the supervision of a licensed psychologist or an
individual completing a postdoctoral supervised experience currently under the supervision of a licensed
psychologist.
5. The applicant must provide to the board the written training plan developed by the applicant's program
and documentation of the total hours accrued by the applicant during the supervised preinternship
professional experience, including the number of face-to-face patient-client contact hours and the amount
of supervision and qualifications of the supervisors for the entire supervised preinternship professional
experiences. Documentation must include an acknowledgement that ethics training was included
throughout the supervised preinternship professional experience.
6. Supervised professional preinternship experiences must be completed within seventy-two months.
F. The applicant shall have one thousand five hundred hours of supervised professional experience, which
shall be either an internship that is approved by the American psychological association committee on
accreditation, an internship that is a member of the association of psychology postdoctoral and internship
centers or an organized training program that is designed to provide the trainee with a planned,
programmed sequence of training experience, the focus and purpose of which are to assure breadth and
quality of training, and that meets the following requirements:
1. The training program has a clearly designated staff psychologist who is responsible for the integrity
and quality of the training and who is licensed or certified to practice psychology at the independent level
by any licensing jurisdiction of the United States or Canada in which the program exists.
2. The training program provides at least two psychologists on staff as supervisors, at least one of whom
is licensed or certified to practice psychology at the independent level by a licensing jurisdiction of the
United States or Canada in which the program exists and at least one of whom is directly available to the
trainee in case of emergency.
3. Supervision is provided by the person who carries clinical responsibility for the cases being supervised.
At least half of the training supervision shall be provided by one or more psychologists.

4. Training includes a range of assessment, consultation and treatment activities conducted directly with
clients or patients.
5. A minimum of twenty-five per cent of a trainee's supervised professional experience hours is in direct
client or patient contact.
6. Training includes regular in-person, individual supervision conducted on a contemporaneous basis,
with a minimum of one hour of in-person, individual supervision for each twenty hours of experience and
with the specific intent of dealing with psychological services rendered directly by the trainee and at least
two additional hours per week in other learning activities. Beginning July 1, 2016, not more than fifty per
cent of the in-person supervision may be completed using telepractice supervision as specified by the
board by rule. The supervisor shall ensure that the telepractice supervision is conducted using secure,
confidential real-time visual telecommunication.
7. The training program includes interaction with other psychology trainees.
8. Trainees have a title that designates their trainee status.
9. The applicant provides from the training organization a written statement that describes the goals and
content of the training program and documents that clear expectations existed for the breadth, depth and
quality and quantity of a trainee's work at the time of the supervised professional experience.
10. The supervised professional experience is completed within twenty-four consecutive months.
G. Not more than one thousand five hundred hours of supervised professional experience shall be
postdoctoral and may start on written certification by the applicant's education program that the applicant
has satisfied all requirements for the doctoral degree and on written certification that the applicant has
completed an appropriate supervised professional experience as required in subsection F of this section.
The applicant may complete more than one thousand five hundred hours of a supervised postdoctoral
experience, but not more than one thousand five hundred hours may count towards the requirements of
this subsection. The one thousand five hundred hours of supervised professional experience shall meet
the following requirements:
1. Supervision is conducted by a psychologist who is licensed or certified to practice psychology at the
independent level in any licensing jurisdiction of the United States or Canada in which the supervision
occurs or by a psychologist who is on full-time active duty in the United States armed services and who is
licensed or certified by a board of psychologist examiners in a United States jurisdiction, who has been
licensed or certified for at least two years and who is competent in the areas of professional practice in
which the supervisee is receiving supervised professional experience.
2. The supervisor takes full legal responsibility for the welfare of the client or patient as well as the
diagnosis, intervention and outcome of the intervention and takes reasonable steps to ensure that clients or
patients are informed of the supervisee's training and status and that clients or patients may meet with the
supervisor at the client's or patient's request.
3. The supervisor or the appropriate custodian of records is responsible for ensuring that adequate records
of client or patient contacts are maintained and that the client or patient is informed that the source of
access to this information in the future is the supervisor.

4. The supervisor is fully available for consultation in the event of an emergency and provides emergency
consultation coverage for the supervisee.
5. Regular in-person, individual supervision is conducted on a contemporaneous basis, with a minimum
of one hour of in-person, individual supervision for each twenty hours of supervised professional
experience. At least forty per cent of the supervisee's time shall be in direct contact with clients or
patients. Beginning July 1, 2016, not more than fifty per cent of the in-person supervision may be
completed using telepractice supervision as specified by the board by rule. The supervisor shall ensure
that the telepractice supervision is conducted using secure, confidential real-time visual
telecommunication technology.
6. The supervised professional experience as described in this subsection is completed within thirty-six
consecutive months.
7. The applicant provides from the training organization a written training plan that describes the goals
and content of the training experience and documents that clear expectations existed for the breadth, depth
and quality and quantity of a trainee's work at the time of the supervised professional experience.
H. In meeting the supervised preinternship professional experience as described in subsection E of this
section and the supervised professional experience as described in subsections F and G of this section, an
applicant shall not receive credit for more than forty hours of experience per week.
I. An applicant who does not satisfy the supervised professional experience requirements of subsection F
of this section may qualify on demonstration of twenty years' licensed or certified practice as a
psychologist in a jurisdiction of the United States or Canada.
J. An applicant who does not satisfy the supervised preinternship professional experience requirements of
subsection E of this section or the supervised professional experience requirements of subsection G of this
section, or a combination of subsections E and G of this section, may qualify on demonstration of ten
years' licensed or certified practice as a psychologist in a jurisdiction of the United States or Canada.
K. The applicant shall complete a residency at the institution that awarded the applicant's doctoral degree.
The residency shall require the following:
1. The student's active participation and involvement in learning.
2. Direct regular contact with faculty and other matriculated doctoral students.
3. Eighteen semester hours or thirty quarter hours or thirty-six trimester hours completed within a twelve
month consecutive period at the institution or a minimum of three hundred hours of student-faculty
contact that involves face-to-face educational meetings conducted by the institution's psychology faculty
and fully documented by the institution and the student. These meetings shall include interaction between
the student and faculty and the student and other students and shall relate to the program content areas
specified in subsection A, paragraph 4 of this section. These meetings shall be in addition to the
supervised preinternship professional experience, clerkship or externship supervision hours or dissertation
hours. On request by the board, the applicant shall obtain documentation from the institution showing
how the applicant's performance was assessed and documented.
L. To determine if an applicant satisfies the requirements of subsection A relating to subject areas in
applied psychology, the board may require the applicant to complete a respecialization program in a

program or professional school of psychology that has either an established American psychological
association accredited doctoral program in clinical or counseling psychology or school or educational
psychology or an established doctoral program that meets board rules. The applicant must also:
1. Meet all of the requirements of the new respecialization area. The board shall give the applicant credit
for coursework that the applicant has previously successfully completed and that meets the requirements
of subsection A, paragraph 4 of this section.
2. Complete one thousand five hundred hours of supervised professional experience as prescribed in
subsection F of this section.
3. Present a certificate or letter from the department head, training director or dean that verifies that the
applicant completed the program and that identifies the specialty area of applied psychology the applicant
completed.
M. For the purposes of subsection A, paragraph 4 of this section, "other suitable means" means that an
applicant demonstrates competence by being a diplomate of the American board of professional
psychology or, if an applicant fails to demonstrate completion of coursework in two content areas
prescribed in subsection A, paragraph 4 of this section, the applicant has fulfilled the two deficient
requirements by successfully passing a graduate course in each deficient content area as a
nonmatriculated student in a doctoral level psychology program at a university that is accredited pursuant
to subsection A, paragraph 1 of this section.
32-2071.01. Requirements for licensure; remediation; credentials
A. An applicant for licensure shall demonstrate to the board's satisfaction that the applicant:
1. Has met the education and training qualifications for licensure prescribed in section 32-2071 or
subsection D of this section.
2. Has passed any examination or examinations required by section 32-2072.
3. Has a professional record that indicates that the applicant has not committed any act or engaged in any
conduct that constitutes grounds for disciplinary action against a licensee pursuant to this chapter.
4. Has not had a license or a certificate to practice psychology refused, revoked, suspended or restricted
by a state, territory, district or country for reasons that relate to unprofessional conduct.
5. Has not voluntarily surrendered a license in another regulatory jurisdiction in the United States or
Canada while under investigation for conduct that relates to unprofessional conduct.
6. Does not have a complaint, allegation or investigation pending before another regulatory jurisdiction in
the United States or Canada that relates to unprofessional conduct.
B. If the board finds that an applicant committed an act or engaged in conduct that would constitute
grounds for disciplinary action in this state, or if the board or any jurisdiction has taken disciplinary action
against an applicant, the board may issue a license if the board first determines to its satisfaction that the
act or conduct has been corrected, monitored or resolved. If the act or conduct has not been resolved

before issuing a license, the board must determine to its satisfaction that mitigating circumstances exist
that prevent its resolution.
C. An applicant for licensure meets the requirements of section 32-2071, subsection A, paragraphs 1, 2, 3,
4, 5, 6 and 8 if the applicant earned a doctoral degree from a program that was accredited by the
American psychological association, office of program consultation and accreditation at the time of
graduation.
D. An applicant for licensure who is licensed to practice psychology at the independent level in another
licensing jurisdiction of the United States or Canada meets the requirements of subsection A, paragraph 1
of this section if the applicant meets any of the following requirements:
1. Holds a certificate of professional qualification in psychology in good standing issued by the
association of state and provincial psychology boards or its successor.
2. Is currently credentialed by the national register of health service providers in psychology or its
successor and submits evidence of having practiced psychology independently at the doctoral level for a
minimum of five years.
3. Is a diplomate of the American board of professional psychology.
32-2072. Examinations; exemptions
A. An applicant for licensure must pass the examination for professional practice in psychology, which is
the national examination established by the association of state and provincial psychology boards. An
applicant is considered to have passed the national examination if the applicant's score equals or exceeds
either:
1. Seventy per cent on the written examination.
2. A scaled score of five hundred on the computer-based examination.
B. The board may implement an additional examination for all applicants to cover areas of professional
ethics and practice consistent with the applicant's education and experience, state law relating to the
practice of psychology or other areas the board determines are suitable.
C. An applicant may not take an examination administered for or by the board until the applicant
completes the education requirements of this article. The board may approve an applicant who has
obtained a doctoral degree in psychology as required under section 32-2071 to take the national
examination before completing the experience requirements of this article. Except as provided in
subsection D of this section, an applicant may not take an additional board examination until the applicant
passes the national examination. An applicant who fails the national examination administered for or by
any jurisdiction three times is not eligible to take that examination again until the applicant meets
additional requirements prescribed by the board.
D. An applicant is exempt from taking the national examination administered pursuant to this section if
the applicant either:
1. Is a diplomate of the American board of professional psychology.

2. Holds a certificate of professional qualification in psychology in good standing issued by the
association of state and provincial psychology boards or its successor.
32-2073. Temporary licenses; inactive status; reinstatement to active status
A. If the board requires an additional examination it may issue a temporary license to a psychologist
licensed or certified under the laws of another jurisdiction, if the psychologist applies to the board for
licensure and meets the educational, experience and first examination requirements of this article.
B. Beginning January 1, 2015, the board may issue a temporary license to an individual who submits an
application for temporary licensure and who is working under supervision for postdoctoral experience and
who meets the requirements of section 32-2071, subsections A, B, C and D, as applicable. The
individual's postdoctoral experience must meet the requirements of section 32-2071, subsection G. The
applicant shall submit the written training plan for the supervised professional experience required in
section 32-2071, subsection G, paragraph 7 as part of the application for the temporary license.
C. A temporary license issued pursuant to subsection A of this section is effective from the date that the
application is approved until the last day of the month in which the applicant receives the results of the
additional examination as provided in section 32-2072.
D. A temporary license issued pursuant to subsection A of this section shall not be extended, renewed,
reissued or allowed to continue in effect beyond the period authorized by this section.
E. A temporary license issued pursuant to subsection B of this section is effective for thirty-six months
from the date the application is approved and is subject to an initial license fee pursuant to section 322067, subsection A, paragraph 4. A temporary license is not subject to renewal.
F. Denial of an application for licensure terminates a temporary license.
G. The board may place on inactive status and waive the license renewal fee requirements for a person
who is temporarily or permanently unable to practice as a psychologist due to physical or mental
incapacity or disability. An initial request for the waiver of renewal fees shall be accompanied by the
renewal fee for an active license, which the board shall return if the waiver is granted. The board shall
judge each request for the waiver of renewal fees on its own merits and may seek the verification it deems
necessary to substantiate the facts of the situation. A psychologist who is retired is exempt from paying
the renewal fee. A psychologist may request voluntary inactive status by submitting to the board an
application on a form prescribed by the board and an affirmation that the psychologist shall not practice
as a psychologist in this state for the duration of the voluntary inactive status and paying the required fee.
H. A psychologist who is on any form of inactive status shall renew the inactive status every two years by
submitting a renewal form provided by the board and paying any applicable fee. A notice to renew is fully
effective by mailing the renewal application to the licensee's last known address of record in the board's
file. Notice is complete at the time of its deposit in the mail. A psychologist on inactive status due to
physical or mental incapacity or disability or retirement shall use the term inactive to describe the person's
status and shall not practice as a psychologist.
I. A psychologist on inactive status may request reinstatement of the license to active status by applying
to the board. The board shall determine whether the person has been or is in violation of any provisions of
this chapter and whether the person has maintained and updated the person's professional knowledge and
capability to practice as a psychologist. The board may require the person to take or retake the licensure

examinations and may require other knowledge or skill training experiences. If approved for active status,
the person shall pay a renewal fee that equals the renewal fee for the license to be reinstated.
32-2074. Active license; issuance; renewal; expiration; continuing education; cancellation of active
license
A. Beginning May 1, 2017, if the applicant satisfies all of the requirements for licensure pursuant to this
chapter, the board shall issue an active license and shall prorate the fee for issuing that license for the
period remaining until the last day of the birth month of the applicant of the next odd-numbered year or
even-numbered year pursuant to subsection B, paragraph 1 or 2 of this section.
B. Except as provided in section 32-4301, beginning May 1, 2017, a person holding an active or an
inactive license shall apply to renew the license on or before the last day of the birth month of the licensee
every other year as follows:
1. In each odd-numbered year, if the licensee holds an odd-numbered license.
2. In each even-numbered year, if the licensee holds an even-numbered license.
C. The application shall include any applicable renewal fee. Except as provided in section 32-4301 or 411092.11, a license expires if the licensee fails to renew the license on or before the last day of the
licensee's birth month of the licensee's renewal year pursuant to subsection B of this section. A licensee
may reinstate an expired license by paying a reinstatement fee within two months after the last day of the
licensee's birth month in that year. Beginning two months after the last day of the licensee's birth month
during the licensee's renewal year until the last day of the licensee's birth month the following year, a
licensee may reinstate the license by paying a reinstatement fee and providing proof of competency and
qualifications to the board. This proof may include continuing education, an oral examination, a written
examination or an interview with the board. A licensee whose license is not reinstated within a year after
the last day of the licensee's birth month of the licensee's renewal year may reapply for licensure as
prescribed by this chapter. A notice to renew is fully effective by mailing or electronically providing the
notice to the licensee's last known address of record or last known e-mail address of record in the board's
file. Notice is complete at the time of deposit in the mail or when the e-mail is sent.
D. A person renewing a license shall attach to the completed renewal form a report of disciplinary actions
or restrictions placed against the license by another state licensing or disciplinary board or disciplinary
actions or sanctions imposed by a state or national psychology ethics committee or health care institution.
The report shall include the name and address of the sanctioning agency or health care institution, the
nature of the action taken and a general statement of the charges leading to the action.
E. A person who renews an active license to practice psychology in this state shall satisfy a continuing
education requirement designed to provide the necessary understanding of current developments, skills,
procedures or treatment related to the practice of psychology in the amount and during the period the
board prescribes. The board shall prescribe documentation requirements.
F. On request of an active licensee, the board may cancel the license if the licensee is not presently under
investigation by the board and the board has not initiated any disciplinary proceeding against the licensee.
32-2075. Exemptions from licensure
A. This chapter does not limit the activities, services and use of a title by the following:

1. A school psychologist employed in a common school, high school or charter school setting and
certified to use that title by the department of education if the services or activities are a part of the duties
of that person's common school, high school or charter school employment.
2. An employee of a government agency in a subdoctorate position who uses the word "assistant" or
"associate" after the title and is supervised by a doctorate position employee who is licensed as a
psychologist, including a temporary licensee.
3. A student of psychology pursuing an official course of graduate study at an educational institution
accredited as provided in section 32-2071, if after the title the word "trainee", "intern" or "extern" appears
and the student uses the title only in conjunction with activities and services that are a part of the
supervised program.
4. A person who resides outside of this state and who is currently licensed or certified to practice
psychology at the independent level by a licensing jurisdiction of the United States or Canada if the
activities and services conducted in this state are within the psychologist's customary area of practice, do
not exceed twenty days per year and are not otherwise in violation of this chapter and the client or patient,
public or consumer is informed of the limited nature of these activities and services and that the
psychologist is not licensed in this state. A person may exceed the twenty-day limitation requirement of
this paragraph to assist in public service that is related to a disaster as acknowledged by the board.
5. A person in the employ of Arizona state university, northern Arizona university, the university of
Arizona or another regionally accredited university in this state or other institutional services if the
services are a part of the faculty duties of that person's salaried position, with the exception of faculty
providing direct services or faculty providing supervision of students providing direct services, and the
person has received a doctoral degree as provided in section 32-2071.
6. A supervisee who is pursuing a supervised professional experience pursuant to section 32-2071,
subsection G if the services or activities are provided under the direct supervision of a licensed
psychologist who is licensed or certified for at least two years and who is competent in the areas of
professional practice in which the supervisee is receiving supervised professional experience, clients or
patients are informed of the training nature of the services provided and the supervisee has a title that
designates that person's training status.
B. This chapter does not prevent a member of other recognized professions that are licensed, certified or
regulated under the laws of this state from rendering services within that person's scope of practice and
code of ethics if that person does not claim to be a psychologist.
32-2076. Unauthorized practice of medicine
This chapter does not authorize a person to engage in any manner in the practice of medicine pursuant to
chapter 13, 17 or 29 of this title, except that a person licensed as provided in this chapter may diagnose,
treat and correct human conditions ordinarily within the scope of the practice of a psychologist.
32-2081. Grounds for disciplinary action; duty to report; immunity; proceedings; board action; notice
requirements; civil penalty
A. The board, on its own motion, may investigate evidence that appears to show that a psychologist is
psychologically incompetent, guilty of unprofessional conduct or mentally or physically unable to safely
engage in the practice of psychology. A health care institution shall, and any other person may, report to

the board information that appears to show that a psychologist is psychologically incompetent, guilty of
unprofessional conduct or mentally or physically unable to safely engage in the practice of psychology.
B. The board shall not consider a complaint against a psychologist arising out of a judicially ordered
evaluation, treatment or psychoeducation of a person charged with violating any provision of title 13,
chapter 14 to present a charge of unprofessional conduct unless the court ordering the evaluation has
found a substantial basis to refer the complaint for consideration by the board.
C. A claim of unprofessional conduct brought on or after July 3, 2015 against a psychologist arising out
of court-ordered services shall be independently reviewed by three members of the board, including a
public member. Each of the three board members who are reviewing the claim shall independently
provide the board's executive director a recommendation indicating whether the member believes there is
merit to open an investigation. If one or more of the board members who are reviewing the claim
determine that there is merit to open an investigation as a complaint, an investigation shall be opened and
shall follow the complaint process pursuant to this article.
D. The board may not consider a complaint for administrative action if the complaint is filed against a
person who is a licensed psychologist and who is a member of the board or a staff member of the board or
who is acting as an agent of or consultant to the board if the complaint relates to the person's performance
of board duties.
E. The board shall notify the psychologist about whom information has been received as to the content of
the information within one hundred twenty days of receiving the information. A person who reports or
provides information to the board in good faith is not subject to an action for civil damages. The board, if
requested, shall not disclose the name of the person providing information unless this information is
essential to proceedings conducted pursuant to this section. The board shall report a health care institution
that fails to report as required by this section to the institution's licensing agency.
F. A health care institution shall inform the board if the privileges of a psychologist to practice in that
institution are denied, revoked, suspended or limited because of actions by the psychologist that appear to
show that that person is psychologically incompetent, guilty of unprofessional conduct or mentally or
physically unable to safely engage in the practice of psychology, along with a general statement of the
reasons that led the health care institution to take this action. A health care institution shall inform the
board if a psychologist under investigation resigns the psychologist's privileges or if a psychologist
resigns in lieu of disciplinary action by the health care institution. Notification shall include a general
statement of the reasons for the resignation.
G. The board may require the licensee to undergo any combination of mental, physical or psychological
competence examinations at the licensee's expense and shall conduct investigations necessary to
determine the competence and conduct of the licensee.
H. The chairperson of the board shall appoint a complaint screening committee of not less than three
members of the board, including a public member. The complaint screening committee is subject to open
meeting requirements pursuant to title 38, chapter 3, article 3.1. The complaint screening committee shall
review all complaints, and based on the information provided pursuant to subsection A or F of this section
may take either of the following actions:
1. Dismiss the complaint if the committee determines that there is no evidence of a violation of law or
community standards of practice. Complaints dismissed by the complaint screening committee shall not
be disclosed in response to a telephone inquiry or placed on the board's website.

2. Refer the complaint to the full board for further review and action.
I. If the board finds, based on the information it receives under subsection A or F of this section, that the
public health, safety or welfare requires emergency action, the board may order a summary suspension of
a license pending proceedings for revocation or other action. If the board issues this order, it shall serve
the licensee with a written notice of complaint and formal hearing pursuant to title 41, chapter 6, article
10, setting forth the charges made against the licensee and the licensee's right to a formal hearing before
the board or an administrative law judge within sixty days.
J. If the board finds that the information provided pursuant to subsection A or F of this section is not of
sufficient seriousness to merit direct action against the licensee, it may take any of the following actions:
1. Dismiss if the board believes there is no evidence of a violation of law or community standards of
practice.
2. File a letter of concern.
3. Issue a nondisciplinary order requiring the licensee to complete a prescribed number of hours of
continuing education in an area or areas prescribed by the board to provide the licensee with the necessary
understanding of current developments, skills, procedures or treatment.
K. If the board believes the information provided pursuant to subsection A or F of this section is or may
be true, it may request an informal interview with the psychologist. If the licensee refuses to be
interviewed or if pursuant to an interview the board determines that cause may exist to revoke or suspend
the license, it shall issue a formal complaint and hold a hearing pursuant to title 41, chapter 6, article 10.
If as a result of an informal interview or a hearing the board determines that the facts do not warrant
revocation or suspension of the license, it may take any of the following actions:
1. Dismiss if the board believes there is no evidence of a violation of law or community standards of
practice.
2. File a letter of concern.
32-2082. Right to examine and copy evidence; subpoenas; right to counsel; appeal
A. In connection with an investigation conducted pursuant to this chapter, at all reasonable times the
board and its authorized agents may examine and copy documents, reports, records and other physical
evidence wherever located relating to the licensee's professional competence, unprofessional conduct or
mental or physical ability to safely practice psychology.
B. The board and its authorized agents may issue subpoenas to compel the attendance and testimony of
witnesses and the production of documents and other physical evidence as prescribed in subsection A of
this section. The board may petition the superior court to enforce a subpoena.
C. Within five days of receiving a subpoena, a person may petition the board to revoke, limit or modify
the subpoena. The board shall take this action if it determines that the evidence demanded is not relevant
to the investigation. The person may petition the superior court for this relief without first petitioning the
board.

D. A person appearing before the board or its authorized agents may be represented by an attorney.
E. Documents associated with an investigation are not open to the public and shall remain confidential.
No documents may be released without a court order compelling their production.
F. Nothing in this section or any other provision of law making communications between a psychologist
and client or patient privileged applies to an investigation conducted pursuant to this chapter. The board,
its employees and its agents shall keep in confidence the names of clients or patients whose records are
reviewed during an investigation.
32-2083. Injunction
A. The board may petition the superior court for an order to enjoin the following:
1. A person not licensed pursuant to this chapter from practicing psychology.
2. The activities of a licensee that are an immediate threat to the public.
3. Criminal activities.
B. If the board seeks an injunction to stop the unlicensed practice of psychology, it is sufficient to charge
that the respondent on a certain day in a specific county engaged in the practice of psychology without a
license and without being exempt from the licensure requirements of this chapter. It is not necessary to
show specific damages or injury.
C. The issuance of an injunction does not limit the board's authority to take other action against a licensee
pursuant to this chapter.
32-2084. Violations; classification
A. It is a class 2 misdemeanor for a person not licensed pursuant to this chapter to engage in the practice
of psychology.
B. It is a class 2 misdemeanor for any person to:
1. Secure a license to practice psychology pursuant to this chapter by fraud or deceit.
2. Impersonate a member of the board in order to issue a license to practice psychology.
C. It is a class 2 misdemeanor for a person not licensed pursuant to this chapter to:
1. Use the designation "psychology", "psychological" or "psychologist".
2. Use any combination of words, initials and symbols that leads the public to believe the person is
licensed to practice psychology in this state.
D. It is a class 2 misdemeanor for a person not licensed or not exempt from licensure pursuant to this
chapter to use the designation "psychotherapist" or other derivation of the root word "psycho".

32-2085. Confidential communications
A. The confidential relations and communication between a client or patient and a psychologist licensed
pursuant to this chapter, including temporary licensees, are placed on the same basis as those provided by
law between an attorney and client. Unless the client or patient waives the psychologist-client privilege in
writing or in court testimony, a psychologist shall not voluntarily or involuntarily divulge information that
is received by reason of the confidential nature of the psychologist's practice. The psychologist shall
divulge to the board information it requires in connection with any investigation, public hearing or other
proceeding. The psychologist-client privilege does not extend to cases in which the psychologist has a
duty to report information as required by law.
B. The psychologist shall ensure that client or patient records and communications are treated by clerical
and paraprofessional staff at the same level of confidentiality and privilege required of the psychologist.
32-2086. Treatment and rehabilitation program
A. The board may establish a confidential program for the treatment and rehabilitation of psychologists
who are impaired. The treatment and rehabilitation may include education, intervention, therapeutic
treatment and posttreatment monitoring and support. The licensee is responsible for the costs associated
with the treatment and rehabilitation, including monitoring.
B. The board may contract with other organizations to operate the program established pursuant to
subsection A of this section. A contract with a private organization shall include the following
requirements:
1. Periodic reports to the board regarding treatment program activity.
2. Release to the board on demand of all treatment records.
3. Quarterly reports to the board regarding each psychologist's diagnosis, prognosis and recommendations
for continuing care, treatment and supervision.
4. Immediate reporting to the board of the name of an impaired psychologist whom the treating
organization believes to be a danger to the public or to the psychologist.
5. Reports to the board, as soon as possible, of the name of a psychologist who refuses to submit to
treatment or whose impairment is not substantially alleviated through treatment.
C. The board may allocate an amount of not more than twenty dollars from each fee it collects from the
biennial renewal of active licenses pursuant to section 32-2067 for the operation of the program
established by this section.
D. A psychologist who is impaired and who does not agree to enter into a stipulated order with the board
shall be placed on probation or shall be subject to other action as provided by law.
E. In order to determine that a psychologist who has been placed on a probation order or who has entered
into a stipulation order pursuant to this section is not impaired by alcohol or illegal substances after that
order is no longer in effect, the board or its designee may require the psychologist to submit to bodily

fluid examinations and other examinations known to detect the presence of alcohol or illegal substances at
any time within the five consecutive years following termination of the probationary or stipulated order.
F. A psychologist who is impaired by alcohol or illegal substances and who was under a board stipulation
or probationary order that is no longer in effect must ask the board to place the psychologist's license on
inactive status with cause. If the psychologist fails to do this, the board shall summarily suspend the
license pursuant to section 32-2081. In order to reactivate the license the psychologist must successfully
complete a board approved long-term care residential treatment program, an inpatient hospital treatment
program or an intensive outpatient treatment program and shall meet the requirements of section 32-2074.
After the psychologist completes treatment the board shall determine if it should reactivate the license
without restrictions or refer the matter to a formal hearing for the purpose of suspending or revoking the
license or to place the psychologist on probation with restrictions necessary to ensure the public's safety.
G. The board may revoke the license of a psychologist if that psychologist is impaired by alcohol or
illegal substances and was previously placed on probation pursuant to subsection F of this section. If the
licensee is no longer on probation, the board may accept the surrender of the license if the psychologist
admits in writing to being impaired by alcohol or illegal substances.
H. An evaluator, treatment provider, teacher, supervisor or volunteer in the board's substance abuse
treatment and rehabilitation program who acts in good faith within the scope of that program is not
subject to civil liability, including malpractice liability, for the actions of a psychologist who is attending
the program pursuant to board action.
32-2087. Psychology interjurisdictional compact
32-2087.01. Participation in compact as condition of employment; prohibition
An employer may not require a psychologist to seek licensure through the psychology interjurisdictional
compact enacted by section 32-2087 as a condition of initial or continued employment as a psychologist
in this state. An employer may require that a psychologist obtain and maintain a license to practice
psychology in multiple states, if the psychologist is free to obtain and maintain the licenses by any means
authorized by the laws of the respective states.
32-2087.02. Open meeting requirements
If a meeting, or a portion of a meeting, of the psychology interjurisdictional compact commission is
closed pursuant to section 32-2087, article X, subsection B, the commission's legal counsel or designee
shall certify that the meeting may be closed and shall reference each relevant exempting provision
consistent with title 38, chapter 3, article 3.1.
32-2087.03. State board of psychologist examiners; notice of commission actions
The state board of psychologist examiners, within thirty days after a psychology interjurisdictional
compact commission action, shall post on the board's public website notice of any commission action that
may affect a psychologist's license.
32-2091. Definitions
In this article, unless the context otherwise requires:

1. "Active license" means a current license issued by the board to a person licensed pursuant to this
article.
2. "Adequate records" means records that contain, at a minimum, sufficient information to identify the
client, the dates of service, the fee for service, the payments for service and the type of service given and
copies of any reports that may have been made.
3. "Behavior analysis" means the design, implementation and evaluation of systematic environmental
modifications by a behavior analyst to produce socially significant improvements in human behavior
based on the principles of behavior identified through the experimental analysis of behavior. Behavior
analysis does not include cognitive therapies or psychological testing, neuropsychology, psychotherapy,
sex therapy, psychoanalysis, hypnotherapy and long-term counseling as treatment modalities.
4. "Behavior analysis services" means the use of behavior analysis to assist a person to learn new
behavior, increase existing behavior, reduce existing behavior and emit behavior under precise
environmental conditions. Behavior analysis includes behavioral programming and behavioral programs.
5. "Behavior analyst" means a person who is licensed pursuant to this article to practice behavior analysis.
6. "Client" means:
(a) A person or entity that receives behavior analysis services.
(b) A corporate entity, a governmental entity or any other organization that has a professional contract to
provide services or benefits primarily to an organization rather than to an individual.
(c) An individual's legal guardian for decision making purposes, except that the individual is the client for
issues that directly affect the individual's physical or emotional safety and issues that the legal guardian
agrees to specifically reserve to the individual.
7. "Exploit" means an action by a behavior analyst who takes undue advantage of the professional
association with a client, student or supervisee for the advantage or profit of the behavior analyst.
8. "Health care institution" means a facility that is licensed pursuant to title 36, chapter 4, article 1.
9. "Incompetent as a behavior analyst" means that a person who is licensed pursuant to article 4 of this
chapter lacks the knowledge or skills of a behavior analyst to a degree that is likely to endanger the health
of a client.
10. "Letter of concern" means an advisory letter to notify a licensee that while there is insufficient
evidence to support disciplinary action the board believes the licensee should modify or eliminate certain
practices and that continuation of the activities that led to the information being submitted to the board
may result in action against the license.
11. "Supervisee" means a person who acts under the extended authority of a behavior analyst to provide
behavioral services and includes a person who is in training to provide these services.
12. "Unprofessional conduct" includes the following activities, whether occurring in this state or
elsewhere:

(a) Obtaining a fee by fraud or misrepresentation.
(b) Betraying professional confidences.
(c) Making or using statements of a character tending to deceive or mislead.
(d) Aiding or abetting a person who is not licensed pursuant to this article in representing that person as a
behavior analyst.
(e) Gross negligence in the practice of a behavior analyst.
(f) Sexual intimacies or sexual intercourse with a current client or a supervisee or with a former client
within two years after the cessation or termination of treatment. For the purposes of this subdivision,
"sexual intercourse" has the same meaning prescribed in section 13-1401.
(g) Engaging or offering to engage as a behavior analyst in activities that are not congruent with the
behavior analyst's professional education, training and experience.
(h) Failing or refusing to maintain and retain adequate business, financial or professional records
pertaining to the behavior analysis services provided to a client.
(i) Committing a felony, whether or not involving moral turpitude, or a misdemeanor involving moral
turpitude. In either case, conviction by a court of competent jurisdiction or a plea of no contest is
conclusive evidence of the commission.
(j) Making a fraudulent or untrue statement to the board or its investigators, staff or consultants.
(k) Violating any federal or state law that relates to the practice of behavior analysis or to obtain a license
to practice behavior analysis.
(l) Practicing behavior analysis while impaired or incapacitated to the extent and in a manner that
jeopardizes the welfare of a client or renders the services provided ineffective.
(m) Using fraud, misrepresentation or deception to obtain or attempt to obtain a behavior analysis license
or to pass or attempt to pass a behavior analysis licensing examination or in assisting another person to do
so.
(n) Unprofessional conduct in another jurisdiction that resulted in censure, probation or a civil penalty or
in the denial, suspension, restriction or revocation of a certificate or license to practice as a behavior
analyst.
(o) Providing services that are unnecessary or unsafe or otherwise engaging in activities as a behavior
analyst that are unprofessional by current standards of practice.
(p) Falsely or fraudulently claiming to have performed a professional service, charging for a service or
representing a service as the licensee's own if the licensee has not rendered the service or assumed
supervisory responsibility for the service.

(q) Representing activities or services as being performed under the licensee's supervision if the behavior
analyst has not assumed responsibility for them and has not exercised control, oversight and review.
(r) Failing to obtain a client's informed and written consent to release personal or otherwise confidential
information to another party unless the release is otherwise authorized by law.
(s) Failing to make client records in the behavior analyst's possession promptly available to another
behavior analyst on receipt of proper authorization to do so from the client, a minor client's parent, the
client's legal guardian or the client's authorized representative or failing to comply with title 12, chapter
13, article 7.1.
(t) Failing to take reasonable steps to inform or protect a client's intended victim and inform the proper
law enforcement officials if the behavior analyst becomes aware during the course of providing or
supervising behavior analysis services that a client intends or plans to inflict serious bodily harm on
another person.
(u) Failing to take reasonable steps to protect a client if the behavior analyst becomes aware during the
course of providing or supervising behavior analysis services that a client intends or plans to inflict
serious bodily harm on self.
(v) Abandoning or neglecting a client in need of immediate care without making suitable arrangements
for continuation of the care.
(w) Engaging in direct or indirect personal solicitation of clients through the use of coercion, duress,
undue influence, compulsion or intimidation practices.
(x) Engaging in false, deceptive or misleading advertising.
(y) Exploiting a client, student or supervisee.
(z) Failing to report information to the board regarding a possible act of unprofessional conduct
committed by another behavior analyst who is licensed pursuant to this article unless this reporting
violates the behavior analyst's confidential relationship with a client pursuant to this article. A behavior
analyst who reports or provides information to the board in good faith is not subject to an action for civil
damages.
(aa) Violating a formal board order, consent agreement, term of probation or stipulated agreement issued
under this article.
(bb) Failing to furnish information in a timely manner to the board or its investigators or representatives if
requested or subpoenaed by the board as prescribed by this article.
(cc) Failing to make available to a client or to the client's designated representative, on written request, a
copy of the client's record, excluding raw test data, psychometric testing materials and other information
as provided by law.
(dd) Violating an ethical standard adopted by the board.

(ee) Representing oneself as a psychologist or permitting others to do so if the behavior analyst is not also
licensed as a psychologist pursuant to this chapter.
32-2091.01. Fees
A. The board, by a formal vote, shall establish fees for the following relating to the licensure of behavior
analysts:
1. An application for an active license.
2. An application for a temporary license.
3. Renewal of an active license.
4. Issuance of an initial license.
B. The board may charge additional fees for services it deems necessary and appropriate to carry out this
article. These fees shall not exceed the actual cost of providing the service.
C. The board shall not refund fees except as otherwise provided in this article. On special request and for
good cause, the board may return the license renewal fee.
32-2091.02. Qualifications of applicant
Beginning January 1, 2011, a person who wishes to practice as a behavior analyst must be licensed
pursuant to this article. An applicant for licensure must meet all of the following requirements:
1. Submit an application as prescribed by the board.
2. Be at least twenty-one years of age.
3. Be of good moral character. The board's standard to determine good moral character shall not violate
federal discrimination laws.
4. Pay all applicable fees prescribed by the board.
5. Have the physical and mental capability to safely and competently engage in the practice of behavior
analysis.
6. Not have committed any act or engaged in any conduct that would constitute grounds for disciplinary
action against a licensee pursuant to this article.
7. Not have had a professional license or certificate refused, revoked, suspended or restricted in any
regulatory jurisdiction in the United States or in another country for reasons that relate to unprofessional
conduct. If the board finds that the applicant committed an act or engaged in conduct that would
constitute grounds for disciplinary action in this state, the board shall determine to its satisfaction that the
conduct has been corrected, monitored and resolved. If the matter has not been resolved, the board shall
determine to its satisfaction that mitigating circumstances exist that prevent its resolution.

8. Not have voluntarily surrendered a license or certificate in another regulatory jurisdiction in the United
States or in another country while under investigation for reasons that relate to unprofessional conduct. If
another jurisdiction has taken disciplinary action against an applicant, the board shall determine to its
satisfaction that the cause for the action was corrected and the matter resolved. If the matter has not been
resolved by that jurisdiction, the board shall determine to its satisfaction that mitigating circumstances
exist that prevent its resolution.
9. Not have a complaint, allegation or investigation pending before another regulatory jurisdiction in the
United States or another country that relates to unprofessional conduct. If an applicant has any such
complaints, allegations or investigations pending, the board shall suspend the application process and may
not issue or deny a license to the applicant until the complaint, allegation or investigation is resolved.
32-2091.03. Educational and training standards for licensure
An applicant for licensure as a behavior analyst must meet standards adopted by the state board of
psychologist examiners, including meeting graduate level education and supervised experience
requirements and passing a national examination. The state board of psychologist examiners shall adopt
standards consistent with the standards set by a nationally recognized behavior analyst certification board,
except that the number of hours required for supervised experience must be at least one thousand five
hundred hours of supervised work experience or independent fieldwork, university practicum or intensive
university practicum. The standards adopted for supervised experience must also be consistent with the
standards set by a nationally recognized behavior analyst certification board. If the state board of
psychologist examiners does not agree with a standard set by a nationally recognized behavior analyst
certification board, the state board may adopt an alternate standard.
32-2091.04. Reciprocity
The board may issue a license to a person as a behavior analyst if the person is licensed or certified by a
regulatory agency of another state that imposes requirements that are substantially equivalent to those
imposed by this article at an equivalent or higher practice level as determined by the board, pays the fee
prescribed by the board and meets all of the following requirements:
1. Submits a written application prescribed by the board.
2. Is of good moral character. The board's standard to determine good moral character shall not violate
federal discrimination laws.
3. Documents to the board's satisfaction proof of initial licensure or certification at an equivalent
designation for which the applicant is seeking licensure in this state and proof that the license or
certificate is current and in good standing.
4. Documents to the board's satisfaction proof that any other license or certificate issued to the applicant
by another state has not been suspended or revoked. If a licensee or certificate holder has been subjected
to any other disciplinary action, the board may assess the magnitude of that action and make a decision
regarding reciprocity based on this assessment.
5. Meets any other requirements prescribed by the board by rule.
32-2091.06. Temporary licenses; inactive status; reinstatement to active status

A. If the board requires an additional examination, it may issue a temporary license to a behavior analyst
who is licensed or certified under the laws of another jurisdiction, if the behavior analyst applies to the
board for licensure and meets the educational, experience and first examination requirements of this
article.
B. A temporary license issued pursuant to this section is effective from the date the application is
approved until the last day of the month in which the applicant receives the results of the additional
examination.
C. The board shall not extend, renew or reissue a temporary license or allow it to continue in effect
beyond the period authorized by this section.
D. The board's denial of an application for licensure terminates a temporary license.
E. The board may place on inactive status and waive the license renewal fee requirements for a person
who is temporarily or permanently unable to practice as a behavior analyst due to physical or mental
incapacity or disability. An initial request for the waiver of renewal fees shall be accompanied by the
renewal fee for an active license, which the board shall return if the waiver is granted. The board shall
judge each request for the waiver of renewal fees on its own merits and may seek the verification it deems
necessary to substantiate the facts of the situation. A behavior analyst who is retired is exempt from
paying the renewal fee. A behavior analyst may request voluntary inactive status by submitting to the
board an application on a form prescribed by the board and an affirmation that the behavior analyst will
not practice as a behavior analyst in this state for the duration of the voluntary inactive status and by
paying the required fee as prescribed by the board by rule.
F. A behavior analyst who is on any form of inactive status shall renew the inactive status every two years
by submitting a renewal form provided by the board and paying any applicable fee as prescribed by the
board by rule. A notice to renew is fully effective by mailing the renewal application to the licensee's last
known address of record in the board's file. Notice is complete at the time of its deposit in the mail. A
behavior analyst who is on inactive status due to physical or mental incapacity or disability or retirement
shall use the term "inactive" to describe the person's status and shall not practice as a behavior analyst.
G. A behavior analyst on inactive status may request reinstatement of the license to active status by
applying to the board. The board shall determine whether the person has been or is in violation of any
provisions of this article and whether the person has maintained and updated the person's professional
knowledge and capability to practice as a behavior analyst. The board may require the person to take or
retake the licensure examinations and may require other knowledge or skill training experiences. If
approved for active status, the person shall pay a renewal fee that equals the renewal fee for the license to
be reinstated.
32-2091.07. Active license; issuance; renewal; expiration; continuing education
A. Beginning May 1, 2017, if the applicant satisfies all of the requirements for licensure pursuant to this
article, the board shall issue an active license and shall prorate the fee for issuing that license for the
period remaining until the last day of the birth month of the applicant of the next odd-numbered year or
even-numbered year pursuant to subsection B, paragraph 1 or 2 of this section.
B. Beginning May 1, 2017, a person holding an active or inactive license shall apply to renew the license
on or before the last day of the birth month of the licensee every other year as follows:

1. In each odd-numbered year, if the licensee holds an odd-numbered license.
2. In each even-numbered year, if the licensee holds an even-numbered license.
C. The application shall include any applicable renewal fee as prescribed by the board by rule. Except as
provided in section 32-4301 or 41-1092.11, a license expires if the licensee fails to renew the license on
or before the last day of the licensee's birth month of the licensee's renewal year pursuant to subsection B
of this section. A licensee may reinstate an expired license by paying a reinstatement fee as prescribed by
the board by rule within two months after the last day of the licensee's birth month of that year. Beginning
two months after the last day of the licensee's birth month during the licensee's renewal year until the last
day of the licensee's birth month the following year, a licensee may reinstate the license by paying a
reinstatement fee as prescribed by the board by rule and providing proof of competency and qualifications
to the board. This proof may include continuing education, an oral examination, a written examination or
an interview with the board. A licensee whose license is not reinstated within a year after the last day of
the licensee's birth month of the licensee's renewal year may reapply for licensure as prescribed by this
article. A notice to renew is fully effective by mailing or electronically providing the notice to the
licensee's last known address of record or last known e-mail address of record in the board's file. Notice is
complete at the time of deposit in the mail or when the e-mail is sent.
D. A person renewing a license shall attach to the completed renewal form a report of disciplinary actions
or restrictions placed against the license by another state licensing or disciplinary board or disciplinary
actions or sanctions imposed by a state or national behavior analysis ethics committee or health care
institution. The report shall include the name and address of the sanctioning agency or health care
institution, the nature of the action taken and a general statement of the charges leading to the action.
E. A person who renews an active license to practice behavior analysis in this state shall satisfy a
continuing education requirement designed to provide the necessary understanding of current
developments, skills, procedures or treatment related to the practice of behavior analysis in the amount
and during the period the board prescribes. The board shall prescribe documentation requirements.
32-2091.08. Exemptions from licensure
A. This article does not limit the activities, services and use of a title by the following:
1. A behavior analyst who is employed in a common school, high school or charter school setting and
who is certified to use that title by the department of education if the services or activities are a part of the
duties of that person's common school, high school or charter school employment.
2. An employee of a government agency in a subdoctorate position who uses the word "assistant" or
"associate" after the title and who is supervised by a doctorate position employee who is licensed as a
behavior analyst, including a temporary licensee.
3. A matriculated graduate student, or a trainee whose activities are part of a defined behavior analysis
program of study, practicum, intensive practicum or supervised independent fieldwork. The practice
under this paragraph requires direct supervision consistent with the standards set by a nationally
recognized behavior analyst certification board, as determined by the state board of psychologist
examiners. A student or trainee may not claim to be a behavior analyst and must use a title that clearly
indicates the person's training status, such as "behavior analysis student" or "behavior analysis trainee".

4. A person who resides outside of this state and who is currently licensed or certified as a behavior
analyst in that state if the activities and services conducted in this state are within the behavior analyst's
customary area of practice, do not exceed twenty days per year and are not otherwise in violation of this
article and the client, public or consumer is informed of the limited nature of these activities and services
and that the behavior analyst is not licensed in this state.
5. A person in the employ of Arizona state university, northern Arizona university, the university of
Arizona or another regionally accredited university in this state if the services are a part of the faculty
duties of that person's salaried position and the person is participating in a graduate program.
6. A noncredentialed individual who delivers applied behavior analysis services under the extended
authority and direction of a licensed behavior analyst. The individual may not claim to be a professional
behavior analyst and must use a title indicating the person's nonprofessional status, such as "ABA
technician", "behavior technician" or "tutor".
B. This article does not prevent a member of other recognized professions who is licensed, certified or
regulated under the laws of this state from rendering services within that person's scope of practice and
code of ethics if that person does not claim to be a behavior analyst.
32-2091.09. Grounds for disciplinary action; duty to report; immunity; proceedings; board action; notice
requirements; civil penalty
A. The board on its own motion may investigate evidence that appears to show that a behavior analyst is
incompetent as a behavior analyst, guilty of unprofessional conduct or mentally or physically unable to
safely engage in the practice of behavior analysis. A health care institution shall, and any other person
may, report to the board information that appears to show that a behavior analyst is incompetent as a
behavior analyst, guilty of unprofessional conduct or mentally or physically unable to safely engage in the
practice of behavior analysis. The board shall notify the licensee about whom information has been
received as to the content of the information within one hundred twenty days after receiving the
information. A person who reports or provides information to the board in good faith is not subject to an
action for civil damages. The board, if requested, shall not disclose the name of the person providing
information unless this information is essential to proceedings conducted pursuant to this section. The
board shall report a health care institution that fails to report as required by this section to the institution's
licensing agency.
B. A health care institution shall inform the board if the privileges of a licensee to practice in that
institution are denied, revoked, suspended or limited because of actions by the licensee that appear to
show that the person is incompetent as a behavior analyst, guilty of unprofessional conduct or mentally or
physically unable to safely engage in the practice of behavior analysis, along with a general statement of
the reasons that led the health care institution to take this action. A health care institution shall inform the
board if a licensee under investigation resigns the licensee's privileges or if a licensee resigns in lieu of
disciplinary action by the health care institution. Notification must include a general statement of the
reasons for the resignation.
C. The board may require the licensee to undergo any combination of mental, physical or psychological
competence examinations at the licensee's expense and shall conduct investigations necessary to
determine the competence and conduct of the licensee.

D. The committee on behavior analysts shall review all complaints against behavior analysts and, based
on the information provided pursuant to subsection A or C of this section, shall submit its
recommendations to the full board.
E. If the board finds, based on the information it receives under subsection A or C of this section, that the
public health, safety or welfare requires emergency action, the board may order a summary suspension of
a license pending proceedings for revocation or other action. If the board issues this order, it shall serve
the licensee with a written notice of complaint and formal hearing pursuant to title 41, chapter 6, article
10, setting forth the charges made against the licensee and the licensee's right to a formal hearing before
the board or an administrative law judge within sixty days. The board shall notify the committee on
behavior analysts of any action taken pursuant to this subsection.
F. If the board finds that the information provided pursuant to subsection A or C of this section is not of
sufficient seriousness to merit direct action against the licensee, it may take any of the following actions:
1. Dismiss if the board believes the information is without merit.
2. File a letter of concern.
3. Issue a nondisciplinary order requiring the licensee to complete a prescribed number of hours of
continuing education in an area or areas prescribed by the board to provide the licensee with the necessary
understanding of current developments, skills, procedures or treatment.
G. If the board believes the information provided pursuant to subsection A or B of this section is or may
be true, it may request an informal interview with the licensee. If the licensee refuses to be interviewed or
if pursuant to an interview the board determines that cause may exist to revoke or suspend the license, it
shall issue a formal complaint and hold a hearing pursuant to title 41, chapter 6, article 10. If as a result
of an informal interview or a hearing the board determines that the facts do not warrant revocation or
suspension of the license, it may take any of the following actions:
1. Dismiss if the board believes the information is without merit.
2. File a letter of concern.
3. Issue a decree of censure.
4. Fix a period and terms of probation best adapted to protect the public health and safety and to
rehabilitate or educate the licensee. Probation may include temporary suspension for not more than twelve
months, restriction of the license or restitution of fees to a client resulting from violations of this article.
If a licensee fails to comply with a term of probation, the board may file a complaint and notice of hearing
pursuant to title 41, chapter 6, article 10 and take further disciplinary action.
5. Enter into an agreement with the licensee to restrict or limit the licensee's practice or activities in order
to rehabilitate the licensee, protect the public and ensure the licensee's ability to safely engage in the
practice of behavior analysis.
6. Issue a nondisciplinary order requiring the licensee to complete a prescribed number of hours of
continuing education in an area or areas prescribed by the board to provide the licensee with the necessary
understanding of current developments, skills, procedures or treatment.

H. If the board finds that the information provided pursuant to subsection A or C of this section warrants
suspension or revocation of a license, it shall hold a hearing pursuant to title 41, chapter 6, article 10.
Notice of a complaint and hearing is fully effective by mailing a true copy to the licensee's last known
address of record in the board's files. Notice is complete at the time of its deposit in the mail.
I. The board may impose a civil penalty of at least three hundred dollars but not more than three thousand
dollars for each violation of this article or a rule adopted under this article. The board shall deposit,
pursuant to sections 35-146 and 35-147, all monies it collects from civil penalties pursuant to this
subsection in the state general fund.
J. If the board determines after a hearing that a licensee has committed an act of unprofessional conduct,
is mentally or physically unable to safely engage in the practice of behavior analysis or is incompetent as
a behavior analyst, it may do any of the following in any combination and for any period of time it
determines necessary:
1. Suspend or revoke the license.
2. Censure the licensee.
3. Place the licensee on probation.
K. A licensee may submit a written response to the board within thirty days after receiving a letter of
concern. The response is a public document and shall be placed in the licensee's file.
L. A letter of concern is a public document and may be used in future disciplinary actions against a
licensee. A decree of censure is an official action against the behavior analyst's license and may include a
requirement that the licensee return fees to a client.
M. Except as provided in section 41-1092.08, subsection H, a person may appeal a final decision made
pursuant to this section to the superior court pursuant to title 12, chapter 7, article 6.
N. If during the course of an investigation the board determines that a criminal violation may have
occurred involving the delivery of behavior analysis services, it shall inform the appropriate criminal
justice agency.
32-2091.10. Right to examine and copy evidence; subpoenas; right to counsel; confidentiality
A. In connection with an investigation conducted pursuant to this article, at all reasonable times the board
and its authorized agents may examine and copy documents, reports, records and other physical evidence
wherever located relating to the licensee's professional competence, unprofessional conduct or mental or
physical ability to safely practice behavior analysis.
B. The board and its authorized agents may issue subpoenas to compel the attendance and testimony of
witnesses and the production of documents and other physical evidence as prescribed in subsection A.
The board may petition the superior court to enforce a subpoena.
C. Within five days of receiving a subpoena, a person may petition the board to revoke, limit or modify
the subpoena. The board shall take this action if it determines that the evidence demanded is not relevant

to the investigation. The person may petition the superior court for this relief without first petitioning the
board.
D. A person appearing before the board or its authorized agents may be represented by an attorney.
E. Documents associated with an investigation are not open to the public and shall remain confidential.
Documents may not be released without a court order compelling their production.
F. This section or any other provision of law making communications between a behavior analyst and
client privileged does not apply to an investigation conducted pursuant to this article. The board, its
employees and its agents shall keep in confidence the names of clients whose records are reviewed during
an investigation.
32-2091.11. Injunction
A. The board may petition the superior court for an order to enjoin the following:
1. A person who is not licensed pursuant to this article from practicing behavior analysis.
2. The activities of a licensee that are an immediate threat to the public.
3. Criminal activities.
B. If the board seeks an injunction to stop the unlicensed practice of behavior analysis, it is sufficient to
charge that the respondent on a certain day in a specific county engaged in the practice of behavior
analysis without a license and without being exempt from the licensure requirements of this article. It is
not necessary to show specific damages or injury.
C. The issuance of an injunction does not limit the board's authority to take other action against a licensee
pursuant to this article.
32-2091.12. Violations; classification
A. It is a class 2 misdemeanor for a person who is not licensed pursuant to this article to engage in the
practice of behavior analysis.
B. It is a class 2 misdemeanor for any person to:
1. Secure a license to practice pursuant to this article by fraud or deceit.
2. Impersonate a member of the board in order to issue a license to practice pursuant to this article.
C. It is a class 2 misdemeanor for a person who is not licensed pursuant to this article to use any
combination of words, initials and symbols that leads the public to believe the person is licensed to
practice behavior analysis in this state.
32-2091.13. Confidential communications

A. The confidential relations and communications between a client and a person who is licensed pursuant
to this article, including temporary licensees, are placed on the same basis as those provided by law
between an attorney and client. Unless the client waives the behavior analyst-client privilege in writing or
in court testimony, a behavior analyst shall not voluntarily or involuntarily divulge information that is
received by reason of the confidential nature of the behavior analyst's practice. The behavior analyst shall
divulge to the board information it requires in connection with any investigation, public hearing or other
proceeding. The behavior analyst-client privilege does not extend to cases in which the behavior analyst
has a duty to report information as required by law.
B. The behavior analyst shall ensure that client records and communications are treated by clerical and
paraprofessional staff at the same level of confidentiality and privilege required of the behavior analyst.
32-2091.14. Status as behavioral health professional
Notwithstanding any law to the contrary, the Arizona health care cost containment system administration
shall recognize a behavior analyst who is licensed pursuant to this article as a behavioral health
professional who is eligible for reimbursement of services.
32-2091.15. Committee on behavior analysts; membership; duties; board responsibilities
A. The committee on behavior analysts is established within the state board of psychologist examiners
consisting of five members who are appointed by the governor and who serve at the pleasure of the
governor. Each member shall serve for a term of five years beginning and ending on the third Monday in
January. A committee member may not serve more than two full consecutive terms.
B. All members of the committee shall be licensed behavior analysts in professional practice, two of
whom shall be members of the board. The committee shall annually elect a chairperson from among its
membership.
C. Within one year after their initial appointment to the committee, members shall receive at least five
hours of training prescribed by the board that includes instruction in ethics and open meeting
requirements.
D. committee members shall receive reimbursement of all expenses pursuant to title 38, chapter 4, article
2.
E. The committee shall make recommendations to the board on all matters relating to the licensing and
regulation of behavior analysts. The committee may recommend regulatory changes to the board that are
not specific to an individual licensee, but the committee shall obtain public input from behavior analyst
licensees or their designated representatives before making any final recommendation to the board.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
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MEETING DATE: August 6, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

July 8, 2019

SUBJECT:

DEPARTMENT OF ECONOMIC SECURITY (F19-0807)
Title 6, Chapter 5, Article 52, Certification and Supervision of Family Child Care
Home Providers
______________________________________________________________________________
This Five Year Review Report (5YRR) from the Department of Economic Security
(Department) relates to rules in Title 6, Chapter 5, Article 52 regarding the certification and
supervision of family child care home providers.
The Department notes that it completed the proposed course of action in the previous
5YRR for these rules, which the Council approved on September 9, 2014. The Department stated
in the previous 5YRR that it would complete a draft of amendments to Article 52, in response to
anticipated federal changes and to make changes identified in the previous 5YRR, by February
2015. It also stated that after gathering input from stakeholders, it planned to submit a Notice of
Final Rulemaking to the Council by March 2016 that would at a minimum, amend R6-5-5202
(Initial Application for Certification) , R6-5207 (Maintenance of Certification; General
Requirements; Training), R6-5-5217 (Meals and Nutrition), and R6-5-5219 (Recordkeeping;
Unusual Incidents; Immunizations).
On May 16, 2016, the Health and Safety Institute submitted a rulemaking petition to the
Department which identified further concerns with the rules. Specifically, it wanted the
Department to amend the rules to permit training and certifications using hybrid (blended)
learning approaches in addition to the traditional classroom approach for CPR/FA training.

The Department addressed the concerns in the petition, as well as made technical and
clarifying amendments to R6-5-5201 and the rules listed above, in a Notice of Final Rulemaking
dated November 11, 2016.
Proposed Action
The Department notes that it previously requested an exception to the rulemaking moratorium to
make amendments to Article 52 to comply with Child Care Development Fund (CCDF)
regulations in 45 CFR 98 on October 26, 2016, and resubmitted the request on July 7, 2017. The
proposed amendments would ensure compliance in the rules with certain requirements identified
in the Department’s 5YRR. However, the request for an exception was denied on August 30,
2018.
The Department indicates that it is not seeking to amend these rules at this time.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Department believes that stakeholders received the “intangible benefits that rise from
having clearly defined rules” and that other changes to the rules have resulted in greater
flexibility and cost-savings to DES-child care providers without adversely affecting
public health and safety.
Stakeholders include the Department, consumers, regulated Family Child Care Homes,
DES-certified child care providers, and organizations that deliver a cardiopulmonary
resuscitation/first aid (CPR/FA) combined course that conform to the guidelines of the
American Red Cross or American Heart Association.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Department states that based on an analysis by its program subject matter experts and
Financial Services Administration, the Department believes that the rules impose the least
burden and cost to regulated persons, including paperwork and other compliance costs,
necessary to achieve the underlying regulatory objective. The Department states that
amendments to align the rules with federal statutes and regulations could improve the
clarity, conciseness, and understandability of the rules, as well as reduce the burden and
costs related with staff assistance and rework.

4.

Has the agency received any written criticisms of the rules over the last five years?
Yes. On December 21, 2018, the Department received a letter from the Federal Office of
Child Care. This letter stated that the Department did not fully implement provisions of
45 CFR 98.16(aa) relating to a disaster preparedness and response plan and 45 CFR
98.43, relating to criminal background checks.
In response, the Department developed a Corrective Action Plan (CAP) for the areas of
deficiency and replied to the Federal Office of Child Care on March 15, 2019. The
Federal Office of Child Care accepted the CAP and the Department is currently taking
the necessary steps to meet applicable requirements.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The Department identifies rules that have issues with clarity, conciseness,
understandability, and effectiveness and states the reason(s) why. The Department also
identifies certain other rules that are not consistent with applicable federal laws and
regulations and a state statute (A.R.S. § 8-451, transferring authority over Child
Protective Services to the Department of Child Safety).

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Department identifies certain in Article 52 that are not enforced as written. For
each rule listed, the Department provides an explanation for why it is not enforced as
written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department notes that the Child Care and Development Block Grant (CCDBG)
of 2014 and Child Care and Development Funds (CCDF) regulations at 45 CFR 98 and
99 are applicable to the subject of these rules. The Department states that the rules in
Article 52 are not more stringent than this federal statute and regulations.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
A certification for DES-child care providers meets the criteria of a general permit as it is
defined in A.R.S. § 41-1001(11) and thus complies with A.R.S. § 41-1037.

9.

Conclusion
The Department indicates that there are issues with these rules that it wants to address.
The Department previously made two requests for an exemption to the rulemaking

moratorium in 2016 and 2017 to make these amendments. The request was denied on
August 30, 2018. The Department indicates that it proposes to take no action on these
rules at this time. Council staff recommends approval of this report.

Department of Economic Security
Title 6, Chapter 5, Article 52
Five-Year Review Report
1.

Authorization of the rule by existing statutes:

General Statutory Authority: A.R.S. §§ 41-1003, 41-1954(A)(3), and 46-134(10)
Specific Statutory Authority: A.R.S. §§ 46-802, 46-807, 46-809, and 41-1072 through 41-1077
2.

The objective of each rule:

Rule
R6-5-5201

Objective
This rule defines terms used in this Article so that any person reading the rules will
understand the meaning of special terms and any terms that are not used according
to their ordinary meaning.

R6-5-5202

This rule describes the initial application requirements for an individual who applies to
become a DES-certified child care provider, including basic eligibility for applicants,
required information to be submitted with an application, health and safety
requirements, and the requirement to comply with all other regulations specified in
this Article and federal, state or local laws that are applicable to providing child care
services.

R6-5-5203

This rule establishes health and safety standards for a home facility in which child
care services are provided. The standards include safeguarding potentially
dangerous objects throughout the home and outdoor play area, having adequate
space to provide child care services, having emergency exits with an evacuation
plan, and specific requirements surrounding a body of water.

R6-5-5204

This rule describes the responsibilities of the Department and guidelines the
Department shall use to determine the suitability of a DES-certified child care
provider.

R6-5-5205

This rule establishes overall timeframes of the application process prescribed by
A.R.S. § 41-1073 and includes separate time frames for determining administrative
completeness and completing substantive-review of applications.

R6-5-5206

This rule establishes the requirements regarding a DES-certificate issued to a
DES-certified child care provider and describes the non-transferability of the
certificate from the DES-certified child care provider and location identified on the
certificate.
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R6-5-5207

This rule establishes general requirements for a DES-certified child care provider to
maintain a DES certificate, including ongoing training in child care related topics,
pediatric cardiopulmonary resuscitation (CPR), and first aid. This rule also describes
the requirement to maintain a valid fingerprint clearance card for child care

R6-5-5207
(cont'd)

personnel, as well as the Department’s requirement to conduct announced and
unannounced onsite monitoring visits to a DES-certified child care provider.

R6-5-5208

This rule establishes the conditions under which the Department may renew a DES
certificate issued to a DES-certified child care provider every three years.

R6-5-5209

This rule describes the program and equipment requirements regarding children in
care, including infant/toddler, preschool, and school-age children, to ensure that care
is provided in a developmentally appropriate manner that enables all children to
develop the emotional, social, cognitive, and physical capacities and skills they need
to achieve a safe and healthy well-being.

R6-5-5210

This rule clarifies general safety and supervisory requirements for a DES-certified
child care provider and addresses initiating backup care arrangements, supervision
of children in care, and mandatory reporting requirements for suspected child abuse
and neglect. This rule also identifies the individuals who are authorized to pick up
children and the individuals who are prohibited in a DES-certified child care home.

R6-5-5211

This rule establishes adequate sanitation requirements a DES-certified child care
provider shall meet to ensure the health and safety of children in care and to prevent
the spread of communicable disease in a DES-certified home.

R6-5-5212

This rule describes guidelines and limitations regarding the methods a DES-certified
child care provider may use when providing guidance or disciplining children in care,
including the requirement to set clear time limits and providing positive guidance,
redirection, and time-out.

R6-5-5213

This rule establishes supplemental guidelines for a DES-certified child care provider
who chooses to provide evening and nighttime child care, including the requirement
for safe equipment and bedding.

R6-5-5214

This rule establishes supplemental guidelines for a DES-certified child care provider
who cares for children under the age of two years, including requirements for feeding
and physical contact.
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R6-5-5215

This rule establishes supplemental guidelines for a DES-certified child care provider
who cares for children with special needs, including the responsibility to ensure
reasonable accommodations, communication with parents, inclusion practice, and
the accommodation for a private diaper changing area for children older than the age
of three years.

R6-5-5216

This rule establishes supplemental safety guidelines and requirements for a
DES-certified child care provider who uses a motorized vehicle to transport a child in
care.

R6-5-5217

This rule provides guidelines for a DES-certified child care provider to offer healthy
meals and snacks and procedures to meet special dietary needs to children in care.

R6-5-5218

This rule establishes guidelines for a DES-certified child care provider to control
infectious disease, store and administer medications, and keep a written log of
medication administered to children in care. This rule also provides procedures to
take when a child becomes ill and describes the DES-certified child care provider's
responsibility to obtain only emergency medical treatment for a child in care, when
needed.

R6-5-5219

This rule establishes a system a DES-certified child care provider shall use to
maintain and retain a child’s medical records to ensure compliance with the
immunization requirements set by Department of Health Services, including unusual
incidents and immunization records or exemption affidavits. This rule also requires a
DES-certified child care provider to collect and keep certain documents according to
the requirements of this Article and the child care registration agreement.

R6-5-5220

This rule establishes the standards for the maximum ratio of adults to children for all
DES-certified child care providers, as well as procedures the Department follows to
further limit the ratio under certain circumstances, such as provision of care to
children with special needs or a home facility with inadequate space.

R6-5-5221

This rule describes the requirement of a DES-certified child care provider to notify the
Department of significant changes that may affect the safety and stability of child
care services and the timeframe in which changes shall be reported.

R6-5-5222

This rule describes a DES-certified child care provider's responsibility to maintain a
DES-approved backup provider to ensure care is provided even when the
DES-certified child care provider is unable to care for the children. This rule also
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addresses the proper use of the DES-approved backup provider and clarifies the
procedures for mandatory reporting to the Department and to the parents when
backup care is used.
R6-5-5223

This rule describes the basis for payment to a DES-certified child care provider for
the provision of child care, as well as the responsibility of a DES-certified child care
provider to make financial arrangements with a DES-approved backup provider when
a backup provider is used to provide child care.

R6-5-5224

This rule describes the procedures the Department uses to document and investigate
a complaint received against a DES-certified child care provider.

R6-5-5225

This rule describes the procedures the Department uses when placing a
DES-certified child care provider on probation, including timeframes and progressive
adverse action that may result from continued noncompliance.

R6-5-5226

This rule establishes the criteria the Department uses to deny, suspend, revoke, or
refuse to renew a child care certification.

R6-5-5227

This rule describes the actions the Department takes to notify a DES-certified child
care provider when an adverse action is taken against the DES-certified child care
provider.

R6-5-5228

This rule establishes a DES-certified provider's right to appeal an adverse action
taken by the Department, clarifies appealable and non-appealable actions, and
references the rules and regulations that describe hearing procedures.

3.

Are the rules effective in achieving their objectives?

Yes ☐

No ☒

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is
not effective.
Rule

Explanation

R6-5-5201

This rule is not effective because the definition for Child Protective Services (CPS) is
outdated and does not reflect the shift in statutory and regulatory authority of CPS to
the Department of Child Safety (DCS).

R6-5-5202

This rule is not effective because it contains outdated, vague, and incorrect
information.
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R6-5-5202(D)(4): A DES-certified provider cannot be a choice for backup child care
services because a DES-certified provider is only certified to care for up to four
children and there is no room to legally care for additional children who are cared for
by another DES-certified child care provider.
R6-5-5202(L): The language regarding immunization requirements is vague and
outdated.
R6-5-5202(M)(1): Language regarding medical recommendations are outdated and
creates barriers for the applicant because the rule requires that the applicant and all
R6-5-5202

household members of the applicant submit evidence of freedom from pulmonary

(cont'd)

tuberculosis (TB) within three months of the date of initial certification and annually
thereafter. However, if the application approval timeframe is suspended and the
applicant is not certified within three months of application, this creates a barrier for
the applicant. Additionally, the rule states that evidence submitted under this section
can only be provided by a physician and does not allow for evidence to be provided
by other health care providers, such as a physician's assistant, registered nurse, or
registered nurse practitioner.

R6-5-5203

This rule is not effective because it does not address health and safety standards
regarding animals kept within the home facility that may present a danger to children
in care or the protection of children from vehicular traffic surrounding the home facility
Additionally, the rule does not require the DES-certified child care provider to have an
outdoor activity area even though R6-5-5209 requires outdoor activities be
incorporated and balanced in the program.

R6-5-5207

This rule is not effective because the language allows child care personnel and all
individual backup providers who may be ineligible to receive a valid fingerprint card to
be in contact with children in care until the individual's application for a fingerprint
card is denied. Additionally, language regarding "tobacco products or smoke" is no
longer effective as the tobacco products are not clearly defined. The training hour
requirement for a DES-certified in-home provider is not an adequate amount of time
to cover all the federally required topics listed in 45 CFR 98.41(a)(1).

R6-5-5208

This rule is not effective because it does not align with current Department practice.
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R6-5-5208(A): The option to conduct an interview with a DES-certified in-home
provider at the in-home provider’s residence is impractical and has never been
performed.
R6-5-5208(E): The requirement of the Department to deny recertification or take
other enforcement action when the provider does not accept Department-referred
children on three separate occasions is incorrect because the Department does not
refer children to any provider.
R6-5-5209

This rule is not effective because the list of developmentally appropriate play
equipment and supplies in the rule are meant to be examples and are not a
requirement for a DES-certified care provider to make available to children in care.

R6-5-5210

This rule is not effective because Child Protective Services (CPS) no longer exists
and the rule lacks safety and supervisory requirements in the event of an emergency,
including a natural or man-caused disaster, pursuant to 45 CFR 98.41(a)(1)(vii).

R6-5-5211

This rule is not effective because language in R6-5-5211(C) that requires a
DES-certified child care provider to have “a garbage can with a close-fitting lid" does
not clearly state that all garbage cans within the home facility must have close-fitting
lids.

R6-5-5212

This rule is not effective because some of the discipline methods addressed are
outdated and need to be evaluated to align with current acceptable practices that
focus on preventing behavior issues by supporting children in learning appropriate
social skills and emotional responses. Additionally, the use of time-out must be
accompanied with specific guidelines to avoid inappropriate use.

R6-5-5213

This rule is not effective because language regarding the minimum standards for
cribs is outdated and needs to be evaluated to align with 16 CFR 1219 and 1220.

R6-5-5214

This rule is not effective because it does not include federally required standards,
including prevention and recognition of shaken baby syndrome, preparation for a
natural or man-caused emergency, and response plan to include lock-down or
evacuation with small children.

R6-5-5215

This rule is not effective because it does not include federally required standards for
emergency preparedness and a response plan to include lock-down or evacuation
with children with special needs, pursuant to 45 CFR 98.41(a)(1)(vii).
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R6-5-5216

This rule is not effective because the definition of “mechanically safe” is vague and
needs clarification to provide a clearer understanding to DES-certified child care
providers and Department staff.

R6-5-5217

This rule is not effective because it contains outdated, vague, and incorrect
information.
R6-5-5217(A): The rule references an outdated federal regulation, 7 CFR 226.20
(January 1, 1998), incorporated by reference, and the Department's Authority Library,
which no longer exists.
R6-5-5217(F): The refrigerator temperature requirement does not align with A.A.C.
R9-8-107 and does not address the federal requirement of a DES-certified child care
provider to prevent and respond to emergencies due to food and allergic reactions.

R6-5-5218

This rule is not effective because it lacks the federal health and safety requirements
for appropriate disposal of bio-contaminants, pursuant to 45 CFR 98.41(a)(1)(viii).

R6-5-5219

This rule is not effective because it requires children who are exempt from
immunizations for religious or medical reasons to be excluded from the home facility
if there is an outbreak of a vaccine-preventable disease at the home facility. The
Department cannot mandate a child be excluded from the home when the child who
is exempt from immunizations for religious or medical reasons is the child of the
DES-certified child care provider.

R6-5-5221

This rule is not effective because the definition of "significant change" is vague and
needs clarification to provide a clearer understanding to DES-certified child care
providers. This vague term results in DES-certified child care providers not reporting
when a home facility is closed for the day.

R6-5-5222

This rule is not effective because backup providers have minimal requirements
compared to DES-certified child care providers even though they are required to
provide the same level of services.

R6-5-5226

This rule is not effective because Child Protective Services (CPS) no longer exists
and the fingerprint card requirement does not require DES-certified child care
providers to submit information necessary for the Department to conduct additional
criminal background checks, pursuant to 45 CFR 98.43.
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4.

Are the rules consistent with other rules and statutes?

Yes ☐

No ☒

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the
provisions that are not consistent with the rule.
Rule

Explanation

R6-5-5201

The rule is not consistent with state statute because the definitions include CPS and
does not reflect the shift in statutory and regulatory authority of CPS to the DCS,
pursuant to A.R.S. § 8-451.

R6-5-5202

The rule is not consistent with federal regulations because the statement of services
does not address a DES-certified child care provider’s policies related to prevention
of suspension, expulsion and denial of services, pursuant to 45 CFR 98.17.

R6-5-5203

This rule is not consistent with federal regulations regarding health and safety
requirements that includes protection of children in care from vehicular traffic,
pursuant to 45 CFR 98.41(a)(1)(v); emergency preparedness and response plan for

R6-5-5203

an emergency resulting from a natural or man-caused disaster, pursuant to 45 CFR

(cont'd)

98.42(a)(1)(vii); and a home facility's requirement to meet fire standards, pursuant to
45 CFR 98.42(b)(2)(ii).

R6-5-5204

This rule is not consistent with federal regulations at 45 CFR 98, Subpart D, which
addresses program operations for child care services, including the Department's
requirements.

R6-5-5207

This rule is not consistent with federal regulations regarding the minimum health and
safety training on topics for pre-service and ongoing training, pursuant to 45 CFR
98.41(a)(1) and the requirement for a criminal background check to be completed
prior to the start date of providing child care services, pursuant to 45 CFR 98.43.

R6-5-5210

The rule is not consistent with state statute because it refers to CPS and does not
reflect the shift in statutory and regulatory authority of CPS to the DCS, pursuant to
A.R.S. § 8-451 and does not address safety and supervisory requirements in case of
an emergency situation, including a natural or man-caused disaster, pursuant to 45
CFR 98.41(a)(1)(vii).

R6-5-5213

This rule is not consistent with federal regulations regarding safety standards for
baby cribs, pursuant to 16 CFR 1219 and 1220 and the prevention of sudden infant
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death syndrome and the use of safe sleeping practices, pursuant to 45 CFR
98.41(a)(1)(ii).
R6-5-5214

This rule is not consistent with federal regulations regarding the prevention of sudden
infant death syndrome and the use of safe sleeping practices, pursuant to 45 CFR
98.41(a)(1)(ii) and the prevention of shaken baby syndrome, abusive head trauma,
and child maltreatment, pursuant to 45 CFR 98.41(a)(1)(vi).

R6-5-5215

This rule is not consistent with federal regulations regarding the standards for an
emergency preparedness and response plan for children with disabilities and children
with chronic medical conditions, pursuant to 45 CFR 98.41(a)(1)(vii).

R6-5-5217

This rule is not consistent with federal regulations regarding the standards for
prevention and response to an emergency due to food and allergic reactions,
pursuant to 45 CFR 98.41(a)(1)(iv).

R6-5-5218

The rule is not consistent with federal regulations regarding appropriate disposal of
bio-contaminants, pursuant to 45 CFR 98.41(a)(1)(viii).

R6-5-5226

The rule is not consistent with state statute because it refers to CPS and does not
reflect the shift in statutory and regulatory authority of CPS to the DCS, pursuant to
A.R.S. § 8-451 and does not require adequate information to be submitted to the

R6-5-5226

Department in order to conduct a criminal background check, pursuant to 45 CFR

(cont'd)

98.43.

5.

Are the rules enforced as written?

Yes ☐

No ☒

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the
issues with enforcement. In addition, include the agency(s) proposal for resolving the issue.
Rule

Explanation

R6-5-5201

This rule is not enforced as written because there are additional terms used in this
Article that are not defined. The Department plans to revise this rule to include all
terms the Department uses and to revise existing definitions that need clarification.

R6-5-5202

This rule is not enforced as written because:
R6-5-5202(L): Generally, medical doctors are not administering a polio vaccine to
adults because the vaccine is not required for an individual who is 18 years of age or
older, pursuant to 9 A.A.C. 6, Table 7.1(B)(6).
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R6-5-5202(M): The Department does not enforce the requirement to provide
evidence of current freedom from pulmonary tuberculosis for a child under the age of
18 months.
R6-5-5202(M)(1)(b): The Department does not enforce the requirement that a written
statement must be provided by a physician. The Department accepts a written
statement from other health care provider's, such as a physician's assistant,
registered nurse, or registered nurse practitioner.
The Department's current practices are enforced through the contract between the
Department and a DES-certified child care provider. The Department plans to amend
the rules to align with 45 CFR 98.
R6-5-5203

The rule is not enforced as written because federal requirements are not addressed,
including health and safety requirements regarding building and physical premises
safety standards that include protection of children from vehicular traffic, pursuant to
45 CFR 98.41(a)(1)(v); a DES-certified child care provider to have policy for
emergency preparedness and response plan for an emergency resulting from a
natural or man-caused event, pursuant to 45 CFR 98.41(a)(1)(vii); and the
requirement of a home facility to meet the fire standards, pursuant to 45 CFR
98.42(b)(2)(ii).
The Department's current practices are enforced through the contract between the

R6-5-5203

Department and a DES-certified child care provider. The Department plans to amend

(cont'd)

the rules to align with 45 CFR 98.

R6-5-5204

This rule is not enforced as written because federal regulations at 45 CFR 98,
Subpart D, which addresses program operations for child care services, including the
Department's requirements, are not included in the rule.
The Department's current practices are enforced through the contract between the
Department and a DES-certified child care provider. The Department plans to amend
the rules to align with 45 CFR 98.

R6-5-5207

This rule is not enforced as written because the Department currently requires a
DES-certified child care provider to participate in 12 hours of training annually,
whereas the current rule only requires six hours of training. Additionally, the rule
indicates that training must be completed in a calendar year, whereas the
Department uses a "certification year" to track training to avoid prorating the training
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hours. A "certification year" begins the month a DES-certified child care provider is
certified. The Department plans to amend the rules to align with 45 CFR 98.
R6-5-5210

The rule is not enforced as written because a DES-certified child care provider
reports suspected child abuse to DCS, pursuant to A.R.S. § 8-451 and the safety and
supervisory requirements in case of an emergency situation, including a natural or
man-caused disaster are not addressed, pursuant to 45 CFR 98.41(a)(1)(vii).
The Department's current practices are enforced through the contract between the
Department and a DES-certified child care provider. The Department plans to amend
the rules to align with 45 CFR 98.

R6-5-5213

This rule is not enforced as written because the Department has been inspecting
DES-certified child care provider's cribs using federal regulation requirements at 16
CFR 1219 and 16 CFR 1220 since 2012.
The Department's current practices are enforced through the contract between the
Department and a DES-certified child care provider. The Department plans to amend
the rules to align with 45 CFR 98.

R6-5-5226

This rule is not enforced as written because reports of alleged maltreatment are
reported to DCS, pursuant to A.R.S. § 8-451 and the Department requires additional
information from a DES-certified child care provider to conduct additional criminal
background checks required for providers and adult household members, pursuant to

R6-5-5226

45 CFR 98.43.

(cont'd)

The Department's current practices are enforced through the contract between the
Department and a DES-certified child care provider. The Department plans to amend
the rules to align with 45 CFR 98.

6.

Are the rules clear, concise, and understandable?

Yes ☐

No ☒

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an
explanation as to how the agency plans to amend the rule(s) to improve clarity, conciseness,
and understandability.
Rule

Explanation

R6-5-5201

This rule is not clear, concise, and understandable because the definition for "home
facility" requires further clarification to potentially include the premises in addition to
the residence. Additionally, terms such as "mechanically safe" and "significant
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change" are undefined and cause confusion to applicants, DES-certified child care
providers, and Department staff.
The Department plans to review and amend this rule by revising and adding
definitions to improve clarity.
R6-5-5202

This rule is not clear, concise, and understandable because:
R6-5-5202(L): The language requiring immunizations is vague and does not identify
specific immunizations.
R6-5-5202(M)(1)(a): The language indicating that a TB test must be performed within
three months of the date or anniversary of initial certification is unclear whether this
time is counted when an application approval process is suspended.
The Department plans to amend this rule to align with 45 CFR 98 to improve clarity.

R6-5-5207

This rule is not clear, concise, and understandable because:
R6-5-5207(K): It is unclear whether the language that prohibits a DES-certified child
care provider from exposing a child in care to tobacco products or smoke includes
electronic cigarettes and the vapor emitted from electronic cigarettes.
The Department plans to amend this rule to align with 45 CFR 98 to improve clarity.

R6-5-5209

This rule is not clear, concise, and understandable because the list of
developmentally appropriate play equipment and supplies in the rule are meant to be

R6-5-5209

examples and are not a requirement for a DES-certified care provider to make

(cont'd)

available to children in care.
The Department plans to amend this rule to align with 45 CFR 98 to improve clarity.

R6-5-5211

This rule is not clear, concise, and understandable because DES-certified child care
providers have misinterpreted the language in R6-5-5211(C) to mean that that
provider may have multiple garbage cans without a lid in the home as long as there is
one garbage can with a close-fitting lid.
The Department plans to amend this rule to clarify that all garbage cans in the home
must have a close-fitting lid to improve compliance.

R6-5-5216

This rule is not clear, concise, and understandable because language in
R6-5-5216(C)

regarding

“mechanically

safe”

is

unclear

and

confusing

to

DES-certified child care providers and Department staff.
The Department plans to amend the rule by revising the language to improve clarity.
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R6-5-5219

This rule is not clear, concise, and understandable because language in
R6-5-5219(G) is unclear whether the intention of the rule is to remove a DES-certified
child care provider’s own child from the residence when an outbreak occurs.
The Department plans to evaluate this rule in order to come to a reasonable solution
and amend the language to improve clarity.

R6-5-5221

This rule is not clear, concise, and understandable because language in
R6-5-5221(A)

regarding

“significant

change”

is

unclear

and

confusing

to

DES-certified child care providers and sometimes results in a DES-certified child care
provider not reporting a change to the Department.
The Department plans to amend the rule by revising the language to improve clarity.
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7.

Has the agency received written criticisms of the rules
within the last five years?

Yes ☒

No ☐

If yes, please fill out the table below:
Commenter

Comment

Agency's Response

Shannon

A letter from the Federal Office of The Department developed a CAP for each

Christian,

Child Care to the Department, dated area of deficiency and responded to the

Director,

December 21, 2018 states: "Arizona Federal Office of Child Care on March 15,

Federal

did not fully implement the provisions 2019. The Federal Office of Child Care

Office of

listed below by the effective date of accepted the CAP and the Department is

Child Care

September 30, 2018; therefore, you currently engaged in the action steps
will be on a Corrective Action Plan needed to meet the requirements.
(CAP) for any unmet requirements
starting October 1, 2018 for a period
not to exceed one year."
Deficiencies in the letter related to this
Article include:
● Disaster

preparedness

and

response plan, pursuant to 45
CFR 98.16(aa); and
● Criminal background checks,
pursuant to 45 CFR 98.43.
8.

Economic, small business, and consumer impact comparison:

The Department completed an economic, small business, and consumer impact statement for this
Article during a 1999 rulemaking. In that report, the Department estimated that the consumers
and regulated Family Child Care Homes would receive the "intangible benefits that rise from
having clearly defined rules," which proved to be an accurate assessment of the impact of the
1999 rulemaking.
An economic, small business, and consumer impact statement was also completed for R6-5-5207
during a 2016 rulemaking. This rulemaking removed unnecessary restrictions that required
infant/child cardiopulmonary resuscitation (CPR) and first aid (FA) training to be "approved by"
14

American Red Cross (ACR) or the American Heart Association (AHA) rather than “conform
with” ACR or the AHA guidelines. This impacted which organizations could provide acceptable
training in infant/child (CPR) and first aid (FA) to DES-certified child care providers, making it
more difficult for providers to comply with the requirement. The restrictions also limited the
number of vendors qualified to deliver CPR/FA training to applicants and DES-certified child
care providers. Currently, the cost of a CPR/FA combined training through the ACR averages
about $90 per person and equivalent training through the AHA ranges from $69 - $95 per
person, depending on the trainer or location of training. The amendments to this rule had a
positive economic impact on both DES-certified child care providers and organizations that
deliver a classroom or blended-learning CPR/FA combined course that conforms to the
guidelines of the ACR or the AHA. The American Safety and Health Institute (ASHI) and
MEDIC First Aid Training Centers in Arizona offer a CPR/FA combined course that is currently
$50 per person. By promoting fair competition among providers of equivalent CPR/FA training,
especially in rural areas, the rules resulted in greater flexibility and cost-savings to DES-child
care providers without adversely affecting public health and safety.
9.

Has the agency received any business competitiveness analyses
of the rules?

10.

Yes ☐

No ☒

Has the agency completed the course of action indicated in the agency's previous
five-year review report?

Please state what the previous course of action was and if the agency did not complete the action,
please explain why not.
The Department completed the proposed course of action identified in the previous Five-Year Review
Report, approved by the Governor's Regulatory Review Council on September 9, 2014.
Further concerns were identified in a rulemaking petition submitted to the Department on May
18, 2016 from the Health and Safety Institute to amend the rules to permit training and
certification using hybrid (blended) learning approaches in addition to the traditional classroom
approach for CPR/FA training. The concerns identified in the petition, as well as technical
corrections to typographical errors and incorrect citations in R6-5-5201, R6-5-5202,
R6-5-5207, R6-5-5217, R6-5-5218, and R6-5-5219 were addressed and the rules were
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amended in a Notice of Proposed Rulemaking, 22 A.A.R. 1029, May 6, 2016 and a Notice of
Final Rulemaking, 22 A.A.R. 3185, November 11, 2016.
11.

A determination that the probable benefits of the rule outweigh within this state the
probable costs of the rule, and the rule imposes the least burden and costs to regulated
persons by the rule, including paperwork and other compliance costs, necessary to
achieve the underlying regulatory objective:

Through analysis provided by the Department’s program subject matter experts and Financial
Services Administration, the Department believes that the rules impose the least burden and
cost to persons regulated by these rules, including paperwork and other compliance costs,
necessary to achieve the underlying regulatory objectives. Amendments seek to align the rules
with federal statutes and regulations and to make the rules more clear, concise, and
understandable to the public, which is expected to reduce the burden and the costs associated
with staff assistance and rework. Program subject matter experts indicate that amendments to
the rules, as proposed in this report, are the most cost-effective way to bring the Department
into compliance with federal requirements and ensure that the rules reflect current program
practice.
12.

Are the rules more stringent than corresponding federal laws?

Yes ☐

No ☒

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory
authority to exceed the requirements of the federal law(s)?
The Child Care and Development Block Grant (CCDBG) Act of 2014 and Child Care and
Development Funds (CCDF) regulations at 45 CFR 98 and 99 are applicable to the subject of
these rules. The Department has determined that the rules are not more stringent than
corresponding federal law.
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13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit,
license, or agency authorization, whether the rules are in compliance with the general
permit requirements of A.R.S. § 41-1037 or explain why the agency believes an
exception applies:

An analysis of the definition for general permit, as defined at A.R.S. § 41-1001(11), indicates that a
certification of DES-child care providers meets the criteria of a general permit and meets the
requirements of A.R.S. § 41-1037.
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14.

Proposed course of action:

If possible, please identify a month and year by which the agency plans to complete the course of
action.
The Department requested a moratorium exception to make amendments to Article 52 in order to
comply with CCDF regulations in 45 CFR 98 on October 26, 2016, and resubmitted on July 7,
2017. The proposed amendments would ensure compliance in the rules with requirements to:

● Establish administrative procedures for a Disaster Preparedness Plan;
● Establish an expulsion policy to reduce expulsions and suspensions of preschool-aged
children;
● Clarify health and safety standards for children in child care settings;
● Revise the hours of required health and safety training and professional development
to meet the minimum health and safety training topics to 12 hours pre-service training
and 12 hours of ongoing training;
● Establish criminal background checks for back-up child care providers;
● Establish administrative procedures for Intentional Program Violation (IPV) to
investigate and recover fraudulent payment and to impose sanctions on DES-certified
child care providers in response to fraud; and
● Implement risk-based monitoring of certified child care providers that reduce the depth
of monitoring for low risk providers and those with strong safety records and increase
monitoring intensity for higher risk providers.
The Governor's Office informed the Department on August 30, 2018 that the request to amend
Article 52 had been denied.

The Department is not seeking to amend these rules at this time.
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41-1003 - Required rule making

41-1003. Required rule making
Each agency shall make rules of practice setting forth the nature and requirements of all formal procedures
available to the public.
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41-1954. Powers and duties
A. In addition to the powers and duties of the agencies listed in section 41-1953, subsection E, the department
shall:
1. Administer the following services:
(a) Employment services, including manpower programs and work training, field operations, technical services,
unemployment compensation, community work and training and other related functions in furtherance of
programs under the social security act, as amended, the Wagner-Peyser act, as amended, the federal
unemployment tax act, as amended, 33 United States Code, the family support act of 1988 (P.L. 100-485) and
other related federal acts and titles.
(b) Individual and family services, which shall include a section on aging, services to children, youth and adults
and other related functions in furtherance of social service programs under the social security act, as amended,
title IV, except parts B and E, grants to states for aid and services to needy families with children and for childwelfare services, title XX, grants to states for services, the older Americans act, as amended, the family support
act of 1988 (P.L. 100-485) and other related federal acts and titles.
(c) Income maintenance services, including categorical assistance programs, special services unit, child support
collection services, establishment of paternity services, maintenance and operation of a state case registry of
child support orders, a state directory of new hires, a support payment clearinghouse and other related functions
in furtherance of programs under the social security act, title IV, grants to states for aid and services to needy
families with children and for child-welfare services, title XX, grants to states for services, as amended, and
other related federal acts and titles.
(d) Rehabilitation services, including vocational rehabilitation services and sections for the blind and visually
impaired, communication disorders, correctional rehabilitation and other related functions in furtherance of
programs under the vocational rehabilitation act, as amended, the Randolph-Sheppard act, as amended, and other
related federal acts and titles.
(e) Administrative services, including the coordination of program evaluation and research, interagency program
coordination and in-service training, planning, grants, development and management, information, legislative
liaison, budget, licensing and other related functions.
(f) Manpower planning, including a state manpower planning council for the purposes of the federal-state-local
cooperative manpower planning system and other related functions in furtherance of programs under the
comprehensive employment and training act of 1973, as amended, and other related federal acts and titles.
(g) Economic opportunity services, including the furtherance of programs prescribed under the economic
opportunity act of 1967, as amended, and other related federal acts and titles.
(h) Intellectual disability and other developmental disability programs, with emphasis on referral and purchase
of services. The program shall include educational, rehabilitation, treatment and training services and other
related functions in furtherance of programs under the developmental disabilities services and facilities
construction act, Public Law 91-517, and other related federal acts and titles.
(i) Nonmedical home and community based services and functions, including department designated case
management, housekeeping services, chore services, home health aid, personal care, visiting nurse services,
adult day care or adult day health, respite sitter care, attendant care, home delivered meals and other related
services and functions.
2. Provide a coordinated system of initial intake, screening, evaluation and referral of persons served by the
department.
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3. Adopt rules it deems necessary or desirable to further the objectives and programs of the department.
4. Formulate policies, plans and programs to effectuate the missions and purposes of the department.
5. Employ and determine the conditions of employment and prescribe the duties and powers of administrative,
professional, technical, secretarial, clerical and other persons subject to chapter 4, article 4 and, as applicable,
article 5 of this title as may be necessary in the performance of its duties, contract for the services of outside
advisors, consultants and aides as may be reasonably necessary and reimburse department volunteers, designated
by the director, for expenses in transporting clients of the department on official business.
6. Make contracts and incur obligations within the general scope of its activities and operations subject to the
availability of funds.
7. Contract with or assist other departments, agencies and institutions of the state, local and federal governments
in the furtherance of its purposes, objectives and programs.
8. Be designated as the single state agency for the purposes of administering and in furtherance of each federally
supported state plan.
9. Accept and disburse grants, matching funds and direct payments from public or private agencies for the
conduct of programs that are consistent with the overall purposes and objectives of the department.
10. Provide information and advice on request by local, state and federal agencies and by private citizens,
business enterprises and community organizations on matters within the scope of its duties subject to the
departmental rules on the confidentiality of information.
11. Establish and maintain separate financial accounts as required by federal law or regulations.
12. Advise and make recommendations to the governor and the legislature on all matters concerning its
objectives.
13. Have an official seal that shall be judicially noticed.
14. Annually estimate the current year's population of each county, city and town in this state, using the periodic
census conducted by the United States department of commerce, or its successor agency, as the basis for such
estimates and deliver such estimates to the economic estimates commission before December 15.
15. Estimate the population of any newly annexed areas of a political subdivision as of July 1 of the fiscal year
in which the annexation occurs and deliver such estimates as promptly as is feasible after the annexation occurs
to the economic estimates commission.
16. Establish and maintain a statewide program of services for persons who are both hearing impaired and
visually impaired and coordinate appropriate services with other agencies and organizations to avoid duplication
of these services and to increase efficiency. The department of economic security shall enter into agreements for
the utilization of the personnel and facilities of the department of economic security, the department of health
services and other appropriate agencies and organizations in providing these services.
17. Establish and charge fees for deposit in the department of economic security prelayoff assistance services
fund to employers who voluntarily participate in the services of the department that provide job service and
retraining for persons who have been or are about to be laid off from employment. The department shall charge
only those fees necessary to cover the costs of administering the job service and retraining services.
18. Establish a focal point for addressing the issue of hunger in Arizona and provide coordination and assistance
to public and private nonprofit organizations that aid hungry persons and families throughout this state.
Specifically such activities shall include:
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(a) Collecting and disseminating information regarding the location and availability of surplus food for
distribution to needy persons, the availability of surplus food for donation to charity food bank organizations,
and the needs of charity food bank organizations for surplus food.
(b) Coordinating the activities of federal, state, local and private nonprofit organizations that provide food
assistance to the hungry.
(c) Accepting and disbursing federal monies, and any state monies appropriated by the legislature, to private
nonprofit organizations in support of the collection, receipt, handling, storage and distribution of donated or
surplus food items.
(d) Providing technical assistance to private nonprofit organizations that provide or intend to provide services to
the hungry.
(e) Developing a state plan on hunger that, at a minimum, identifies the magnitude of the hunger problem in this
state, the characteristics of the population in need, the availability and location of charity food banks and the
potential sources of surplus food, assesses the effectiveness of the donated food collection and distribution
network and other efforts to alleviate the hunger problem, and recommends goals and strategies to improve the
status of the hungry. The state plan on hunger shall be incorporated into the department's state comprehensive
plan prepared pursuant to section 41-1956.
(f) Establishing a special purpose advisory council on hunger pursuant to section 41-1981.
19. Establish an office to address the issue of homelessness and to provide coordination and assistance to public
and private nonprofit organizations that prevent homelessness or aid homeless individuals and families
throughout this state. These activities shall include:
(a) Promoting and participating in planning for the prevention of homelessness and the development of services
to homeless persons.
(b) Identifying and developing strategies for resolving barriers in state agency service delivery systems that
inhibit the provision and coordination of appropriate services to homeless persons and persons in danger of
being homeless.
(c) Assisting in the coordination of the activities of federal, state and local governments and the private sector
that prevent homelessness or provide assistance to homeless people.
(d) Assisting in obtaining and increasing funding from all appropriate sources to prevent homelessness or assist
in alleviating homelessness.
(e) Serving as a clearinghouse on information regarding funding and services available to assist homeless
persons and persons in danger of being homeless.
(f) Developing an annual state comprehensive homeless assistance plan to prevent and alleviate homelessness.
(g) Submitting an annual report to the governor, the president of the senate and the speaker of the house of
representatives on the status of homelessness and efforts to prevent and alleviate homelessness.
20. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at universities
in this state to collect data and conduct projects in the United States and Mexico on issues that are within the
scope of the department's duties and that relate to quality of life, trade and economic development in this state in
a manner that will help the Arizona-Mexico commission to assess and enhance the economic competitiveness of
this state and of the Arizona-Mexico region.
21. Exchange information, including case specific information, and cooperate with the department of child
safety for the administration of the department of child safety's programs.
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B. If the department of economic security has responsibility for the care, custody or control of a child or is
paying the cost of care for a child, it may serve as representative payee to receive and administer social security
and United States department of veterans affairs benefits and other benefits payable to such child.
Notwithstanding any law to the contrary, the department of economic security:
1. Shall deposit, pursuant to sections 35-146 and 35-147, such monies as it receives to be retained separate and
apart from the state general fund on the books of the department of administration.
2. May use such monies to defray the cost of care and services expended by the department of economic security
for the benefit, welfare and best interests of the child and invest any of the monies that the director determines
are not necessary for immediate use.
3. Shall maintain separate records to account for the receipt, investment and disposition of funds received for
each child.
4. On termination of the department of economic security's responsibility for the child, shall release any funds
remaining to the child's credit in accordance with the requirements of the funding source or in the absence of
such requirements shall release the remaining funds to:
(a) The child, if the child is at least eighteen years of age or is emancipated.
(b) The person responsible for the child if the child is a minor and not emancipated.
C. Subsection B of this section does not pertain to benefits payable to or for the benefit of a child receiving
services under title 36.
D. Volunteers reimbursed for expenses pursuant to subsection A, paragraph 5 of this section are not eligible for
workers' compensation under title 23, chapter 6.
E. In implementing the temporary assistance for needy families program pursuant to Public Law 104-193, the
department shall provide for cash assistance to two parent families if both parents are able to work only on
documented participation by both parents in work activities described in title 46, chapter 2, article 5, except that
payments may be made to families who do not meet the participation requirements if:
1. It is determined on an individual case basis that they have emergency needs.
2. The family is determined to be eligible for diversion from long-term cash assistance pursuant to title 46,
chapter 2, article 5.
F. The department shall provide for cash assistance under temporary assistance for needy families pursuant to
Public Law 104-193 to two parent families for no longer than six months if both parents are able to work, except
that additional assistance may be provided on an individual case basis to families with extraordinary
circumstances. The department shall establish by rule the criteria to be used to determine eligibility for
additional cash assistance.
G. The department shall adopt the following discount medical payment system for persons who the department
determines are eligible and who are receiving rehabilitation services pursuant to subsection A, paragraph 1,
subdivision (c) of this section:
1. For inpatient hospital admissions and outpatient hospital services the department shall reimburse a hospital
according to the rates established by the Arizona health care cost containment system administration pursuant to
section 36-2903.01, subsection G.
2. The department's liability for a hospital claim under this subsection is subject to availability of funds.
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3. A hospital bill is considered received for purposes of paragraph 5 of this subsection on initial receipt of the
legible, error-free claim form by the department if the claim includes the following error-free documentation in
legible form:
(a) An admission face sheet.
(b) An itemized statement.
(c) An admission history and physical.
(d) A discharge summary or an interim summary if the claim is split.
(e) An emergency record, if admission was through the emergency room.
(f) Operative reports, if applicable.
(g) A labor and delivery room report, if applicable.
4. The department shall require that the hospital pursue other third-party payors before submitting a claim to the
department. Payment received by a hospital from the department pursuant to this subsection is considered
payment by the department of the department's liability for the hospital bill. A hospital may collect any unpaid
portion of its bill from other third party payors or in situations covered by title 33, chapter 7, article 3.
5. For inpatient hospital admissions and outpatient hospital services rendered on and after October 1, 1997, if the
department receives the claim directly from the hospital, the department shall pay a hospital's rate established
according to this section subject to the following:
(a) If the hospital's bill is paid within thirty days of the date the bill was received, the department shall pay
ninety-nine per cent of the rate.
(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the
department shall pay one hundred per cent of the rate.
(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the department shall
pay one hundred per cent of the rate plus a fee of one per cent per month for each month or portion of a month
following the sixtieth day of receipt of the bill until the date of payment.
6. For medical services other than those for which a rate has been established pursuant to section 36-2903.01,
subsection G, the department shall pay according to the Arizona health care cost containment system capped feefor-service schedule adopted pursuant to section 36-2904, subsection K or any other established fee schedule the
department determines reasonable.
H. The department shall not pay claims for services pursuant to this section that are submitted more than nine
months after the date of service for which the payment is claimed.
I. To assist in the location of persons or assets for the purpose of establishing paternity, establishing, modifying
or enforcing child support obligations and other related functions, the department has access, including
automated access if the records are maintained in an automated database, to records of state and local
government agencies, including:
1. Vital statistics, including records of marriage, birth and divorce.
2. State and local tax and revenue records, including information on residence address, employer, income and
assets.
3. Records concerning real and titled personal property.
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4. Records of occupational and professional licenses.
5. Records concerning the ownership and control of corporations, partnerships and other business entities.
6. Employment security records.
7. Records of agencies administering public assistance programs.
8. Records of the motor vehicle division of the department of transportation.
9. Records of the state department of corrections.
10. Any system used by a state agency to locate a person for motor vehicle or law enforcement purposes,
including access to information contained in the Arizona criminal justice information system.
J. Notwithstanding subsection I of this section, the department or its agents shall not seek or obtain information
on the assets of an individual unless paternity is presumed pursuant to section 25-814 or established.
K. Access to records of the department of revenue pursuant to subsection I of this section shall be provided in
accordance with section 42-2003.
L. The department also has access to certain records held by private entities with respect to child support
obligors or obligees, or individuals against whom such an obligation is sought. The information shall be
obtained as follows:
1. In response to a child support subpoena issued by the department pursuant to section 25-520, the names and
addresses of these persons and the names and addresses of the employers of these persons, as appearing in
customer records of public utilities and cable television companies.
2. Information on these persons held by financial institutions.
M. Pursuant to department rules, the department may compromise or settle any support debt owed to the
department if the director or an authorized agent determines that it is in the best interest of the state and after
considering each of the following factors:
1. The obligor's financial resources.
2. The cost of further enforcement action.
3. The likelihood of recovering the full amount of the debt.
N. Notwithstanding any law to the contrary, a state or local governmental agency or private entity is not subject
to civil liability for the disclosure of information made in good faith to the department pursuant to this section.
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46-134. Powers and duties; expenditure; limitation
The state department shall:
1. Administer all forms of public relief and assistance except those that by law are administered by other
departments, agencies or boards.
2. Develop a section of rehabilitation for the visually impaired that shall include a sight conservation section, a
vocational rehabilitation section in accordance with the federal vocational rehabilitation act, a vending stand
section in accordance with the federal Randolph-Sheppard act and an adjustment service section that shall
include rehabilitation teaching and other social services deemed necessary, and shall cooperate with similar
agencies already established. The administrative officer and staff of the section for the blind and visually
impaired shall be employed only in the work of that section.
3. Assist other departments, agencies and institutions of the state and federal governments, when requested, by
performing services in conformity with the purposes of this title.
4. Act as agent of the federal government in furtherance of any functions of the state department.
5. Carry on research and compile statistics relating to the entire public welfare program throughout this state,
including all phases of dependency and defectiveness.
6. Cooperate with the superior court in cases of delinquency and related problems.
7. Develop plans in cooperation with other public and private agencies for the prevention and treatment of
conditions giving rise to public welfare and social security problems.
8. Make necessary expenditures in connection with the duties specified in paragraphs 5, 6, 7, 13 and 14 of this
subsection.
9. Have the power to apply for, accept, receive and expend public and private gifts or grants of money or
property on the terms and conditions as may be imposed by the donor and for any purpose provided for by this
chapter.
10. Make rules, and take action necessary or desirable to carry out the provisions of this title, that are not
inconsistent with this title.
11. Administer any additional welfare functions required by law.
12. If a tribal government elects to operate a cash assistance program in compliance with the requirements of the
United States department of health and human services, with the review of the joint legislative budget
committee, provide matching monies at a rate that is consistent with the applicable fiscal year budget and that is
not more than the state matching rate for the aid to families with dependent children program as it existed on
July 1, 1994.
13. Furnish a federal, state or local law enforcement officer, at the request of the officer, with the current address
of any recipient if the officer furnishes the agency with the name of the recipient and notifies the agency that the
recipient is a fugitive felon or a probation, parole or community supervision violator or has information that is
necessary for the officer to conduct the official duties of the officer and the location or apprehension of the
recipient is within these official duties.
14. In conjunction with Indian tribal governments, request a federal waiver from the United States department of
agriculture that will allow tribal governments that perform eligibility determinations for temporary assistance for
needy families programs to perform the food stamp eligibility determinations for persons who apply for services
pursuant to section 36-2901, paragraph 6, subdivision (a). If the waiver is approved, the state shall provide the
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state matching monies for the administrative costs associated with the food stamp eligibility based on federal
guidelines. As part of the waiver, the department shall recoup from a tribal government all federal fiscal
sanctions that result from inaccurate eligibility determinations.
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46-802. Child care services
The department shall establish and administer child care services. Child care services include:
1. Child care assistance to eligible families.
2. Certification of child care home and in-home providers who are not required to be licensed pursuant to title
36, chapter 7.1 for the purposes of caring for children eligible for child care assistance.
3. Establishment of rights and duties of providers and the department for the provision of child care assistance
and services.
4. Consumer education to families and the public, including activities that help families make informed
decisions about child care options.
5. Activities that improve the quality and availability of child care.
6. Consultation, technical assistance, training and resources to improve the provision and expand the access to
child care services.
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46-807. Certification of family child care home and in-home providers; hearing
A. The department shall establish health, safety and training standards for the certification of child care home
providers and in-home providers.
B. All child care personnel shall be fingerprinted according to section 41-1964.
C. The department may deny the application or suspend or revoke the certification of a child care home or inhome provider for violation of any provisions of law or failure to maintain the standards of care. Written notice
of the grounds of suspension or the proposed denial or revocation shall be given to the applicant or provider. The
applicant or provider has a right to request a hearing on the suspension, denial or revocation of a certification,
and a hearing shall be held pursuant to title 41, chapter 14, article 3 and according to rules of the department.

https://www.azleg.gov/ars/46/00807.htm
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46-809 - Rules

46-809. Rules
The department shall adopt rules it deems reasonable or necessary to implement child care services and to
further the objectives of this article. Rules adopted by the department shall include:
1. Criteria for making child care assistance eligibility determinations.
2. Criteria for certifying child care home and in-home providers.
3. Criteria for operating child care resource and referral services and for suspending and terminating referrals to
participating child care providers pursuant to section 41-1967.

https://www.azleg.gov/ars/46/00809.htm
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41-1072 - Definitions

41-1072. Definitions
In this article, unless the context otherwise requires:
1. "Administrative completeness review time frame" means the number of days from agency receipt of an
application for a license until an agency determines that the application contains all components required by
statute or rule, including all information required to be submitted by other government agencies. The
administrative completeness review time frame does not include the period of time during which an agency
provides public notice of the license application or performs a substantive review of the application.
2. "Overall time frame" means the number of days after receipt of an application for a license during which an
agency determines whether to grant or deny a license. The overall time frame consists of both the administrative
completeness review time frame and the substantive review time frame.
3. "Substantive review time frame" means the number of days after the completion of the administrative
completeness review time frame during which an agency determines whether an application or applicant for a
license meets all substantive criteria required by statute or rule. Any public notice and hearings required by law
shall fall within the substantive review time frame.

https://www.azleg.gov/ars/41/01072.htm
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41-1073 - Time frames; exception

41-1073. Time frames; exception
A. No later than December 31, 1998, an agency that issues licenses shall have in place final rules establishing an
overall time frame during which the agency will either grant or deny each type of license that it issues. Agencies
shall submit their overall time frame rules to the governor's regulatory review council pursuant to the schedule
developed by the council. The council shall schedule each agency's rules so that final overall time frame rules
are in place no later than December 31, 1998. The rule regarding the overall time frame for each type of license
shall state separately the administrative completeness review time frame and the substantive review time frame.
B. If a statutory licensing time frame already exists for an agency but the statutory time frame does not specify
separate time frames for the administrative completeness review and the substantive review, by rule the agency
shall establish separate time frames for the administrative completeness review and the substantive review,
which together shall not exceed the statutory overall time frame. An agency may establish different time frames
for initial licenses, renewal licenses and revisions to existing licenses.
C. The submission by the department of environmental quality of a revised permit to the United States
environmental protection agency in response to an objection by that agency shall be given the same effect as a
notice granting or denying a permit application for licensing time frame purposes. For the purposes of this
subsection, "permit" means a permit required by title 49, chapter 2, article 3.1 or section 49-426.
D. In establishing time frames, agencies shall consider all of the following:
1. The complexity of the licensing subject matter.
2. The resources of the agency granting or denying the license.
3. The economic impact of delay on the regulated community.
4. The impact of the licensing decision on public health and safety.
5. The possible use of volunteers with expertise in the subject matter area.
6. The possible increased use of general licenses for similar types of licensed businesses or facilities.
7. The possible increased cooperation between the agency and the regulated community.
8. Increased agency flexibility in structuring the licensing process and personnel.
E. This article does not apply to licenses issued either:
1. Pursuant to tribal state gaming compacts.
2. Within seven days after receipt of initial application.
3. By a lottery method.

https://www.azleg.gov/ars/41/01073.htm
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41-1074 - Compliance with administrative completeness review time frame

41-1074. Compliance with administrative completeness review time frame
A. An agency shall issue a written notice of administrative completeness or deficiencies to an applicant for a
license within the administrative completeness review time frame.
B. If an agency determines that an application for a license is not administratively complete, the agency shall
include a comprehensive list of the specific deficiencies in the written notice provided pursuant to subsection A.
If the agency issues a written notice of deficiencies within the administrative completeness time frame, the
administrative completeness review time frame and the overall time frame are suspended from the date the
notice is issued until the date that the agency receives the missing information from the applicant.
C. If an agency does not issue a written notice of administrative completeness or deficiencies within the
administrative completeness review time frame, the application is deemed administratively complete. If an
agency issues a timely written notice of deficiencies, an application shall not be complete until all requested
information has been received by the agency.

https://www.azleg.gov/ars/41/01074.htm
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41-1075 - Compliance with substantive review time frame

41-1075. Compliance with substantive review time frame
A. During the substantive review time frame, an agency may make one comprehensive written request for
additional information. The agency and applicant may mutually agree in writing to allow the agency to submit
supplemental requests for additional information. If an agency issues a comprehensive written request or a
supplemental request by mutual written agreement for additional information, the substantive review time frame
and the overall time frame are suspended from the date the request is issued until the date that the agency
receives the additional information from the applicant.
B. By mutual written agreement, an agency and an applicant for a license may extend the substantive review
time frame and the overall time frame. An extension of the substantive review time frame and the overall time
frame may not exceed twenty-five per cent of the overall time frame.

https://www.azleg.gov/ars/41/01075.htm
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41-1076 - Compliance with overall time frame

41-1076. Compliance with overall time frame
Unless an agency and an applicant for a license mutually agree to extend the substantive review time frame and
the overall time frame pursuant to section 41-1075, an agency shall issue a written notice granting or denying a
license within the overall time frame to an applicant. If an agency denies an application for a license, the agency
shall include in the written notice at least the following information:
1. Justification for the denial with references to the statutes or rules on which the denial is based.
2. An explanation of the applicant's right to appeal the denial. The explanation shall include the number of days
in which the applicant must file a protest challenging the denial and the name and telephone number of an
agency contact person who can answer questions regarding the appeals process.

https://www.azleg.gov/ars/41/01076.htm
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41-1077 - Consequence for agency failure to comply with overall time frame; refund; penalty

41-1077. Consequence for agency failure to comply with overall time frame; refund; penalty
A. If an agency does not issue to an applicant the written notice granting or denying a license within the overall
time frame or within the time frame extension pursuant to section 41-1075, the agency shall refund to the
applicant all fees charged for reviewing and acting on the application for the license and shall excuse payment of
any such fees that have not yet been paid. The agency shall not require an applicant to submit an application for
a refund pursuant to this subsection. The refund shall be made within thirty days after the expiration of the
overall time frame or the time frame extension. The agency shall continue to process the application subject to
subsection B of this section. Notwithstanding any other statute, the agency shall make the refund from the fund
in which the application fees were originally deposited. This section applies only to license applications that
were subject to substantive review.
B. Except for license applications that were not subject to substantive review, the agency shall pay a penalty to
the state general fund for each month after the expiration of the overall time frame or the time frame extension
until the agency issues written notice to the applicant granting or denying the license. The agency shall pay the
penalty from the agency fund in which the application fees were originally deposited. The penalty shall be two
and one-half per cent of the total fees received by the agency for reviewing and acting on the application for
each license that the agency has not granted or denied on the last day of each month after the expiration of the
overall time frame or time frame extension for that license.

https://www.azleg.gov/ars/41/01077.htm
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GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: August 6, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

July 11, 2019

SUBJECT:

DEPARTMENT OF ECONOMIC SECURITY
Title 6, Chapter 2, Department of Economic Security - Employment and Training

______________________________________________________________________________
Summary
This five-year review report (5YRR) from the Arizona Department of Economic Security
(“Department”) relates to all Articles in Title 6, Chapter 2 related to employment and training.
Specifically, the Division of Employment and Rehabilitation Services (DERS) is the division
within the Department that is responsible for overseeing the Employment Service program in
Arizona. Employment Service is a core program partner of the Workforce Innovation and
Opportunity Act (WIOA) and provides placement services for job seekers and labor force
recruitment services for employers. The Employment Service program focuses on providing a
variety of employment-related labor exchange services including job search assistance, job
referral and placement assistance for job seekers, reemployment services to Unemployment
Insurance claimants, and recruitment services for employers with job openings.
In its previous 5YRR approved by the Council in August 2014, the Department indicated
it would submit a rulemaking package to amend rules R6-2-101, R6-2-102, R6-2-103, and
R6-2-201 to make them clear, concise, understandable, effective, and consistent with state and
federal law as discussed in more detail below. The Department received an exception to the
rulemaking moratorium on August 12, 2014 and anticipated filing a Notice of Final Rulemaking
within six months. However, the Department indicates it did not complete this rulemaking due
to Department-wide reprioritization that identified higher-priority rulemakings.

Proposed Action
The Department plans to amend R6-2-101, R6-2-103, and R6-2-201 under the exception
to the moratorium received on August 12, 2014. However, the Department does not plan to
amend R6-2-102 at this time, due to a recent Notice of Proposed Rulemaking issued by the U.S.
Department of Labor that will amend 20 CFR 658.410 and 658.411. The amendments to these
regulations would require additional revisions to this rule. The Department will seek an
additional moratorium exception for R6-2-102 when the federal regulations are final. The
Department anticipates filing a Notice of Proposed Rulemaking by July 2020.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites to both general and specific statutory authority for the rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The Department states that the rules have had an “intangible economic, small business,
and consumer impact” and the rules continue to be necessary and useful to the public even
though some rules are outdated. Even though outdated they believe they have no negative
economic impact on consumers or small business. Stakeholders include the Department and job
seekers either seeking or receiving services through DERS or employers seeking workers to fill
vacant positions.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Department believes that the rules impose the least burden and cost to persons
regulated by the rules, including paperwork and other compliance costs, necessary to achieve the
underlying objectives. The Department indicates that the proposed amendments to the rules
would provide the most cost-effective way to bring the Department into compliance with federal
requirements and ensure that the rules reflect current program practice. The Department plans to
amend the rules and intends to seek a moratorium exception when the federal regulations are
final.
4.

Has the agency received any written criticisms of the rules over the last five years?
The Department has not received any written criticism of the rules within the last five

years.
5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

The Department indicates that the rules are not clear, concise, and understandable.
Specifically, rules R6-2-101, R6-2-102, R6-2-103, and R6-2-201 contain outdated terms and
statutory references. The rules reference the Department’s Authority Library, Employment
Standards Administration (ESA), the Job Training Partnership Act (JTPA), United States
Employment Service (“USES”), and America’s Job Bank, which no longer exist. The rules also
incorporate by reference 29 CFR 29.5, which is an outdated regulation. For the same reason, the
Department indicates these same rules are also inconsistent with current law and are not effective
in meeting their objective.
6.

Has the agency analyzed the current enforcement status of the rules?

The Department indicates that it currently enforces its rules to the extent they do not
conflict with state or federal law.
7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?

The Department indicates that the rules contained in Title 6, Chapter 2 are not more
stringent than corresponding federal statutes and regulations, including the Wagner-Peyser Act,
as amended by the WIOA of 2014, 20 CFR 651 through 654, and 20 CFR 658.400 through
658.424.
8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?

The Department indicates that A.R.S. § 41-1037 does not apply because none of the rules
were adopted after July 29, 2010.
9.

Conclusion

As outlined above, the Department has indicated the rules are not clear, concise,
understandable, consistent, or effective as they contain outdated terms and statutory references.
The Department identified many of these same issues with the rules in their 5YRR in 2004 and
indicated they would complete a rulemaking to amend R6-2-101, R6-2-102, and R6-2-103 by
December 2005. In their 5YRR in 2009, the Department indicated that rulemaking was
incomplete because the Department had to prioritize other rulemakings. Nevertheless, the
Department again proposed to amend the rules, requested an exemption from the rulemaking
moratorium in December 2009, and anticipated filing a Notice of Final Rulemaking within two
years of receiving the exemption.
In their subsequent 5YRR in 2014, the Department indicated it had received an exception
from the rulemaking moratorium in May 2012 and filed a Notice of Proposed Rulemaking to
amend R6-2-101, R6-2-102, and R6-2-103 published in August 2013. The Department indicated
that subsequent to the publication of the Notice of Proposed Rulemaking, the Department
determined that further changes were needed to remove additional outdated definitions and

replace outdated references. In May 2014, the Department requested another exception from the
Governor’s Office to make these additional changes. Specifically, the Department planned to
amend rules R6-2-101, R6-2-102, R6-2-103, R6-2-104 and R6-2-201 and anticipated filing a
Notice of Final Rulemaking within one year of receiving an exemption from the rulemaking
moratorium.
However, as indicated above, though the Department received an exception to the
rulemaking moratorium on August 12, 2014 the Department did not complete this rulemaking
due to Department-wide reprioritization that identified higher-priority rulemakings.
The Department plans to amend R6-2-101, R6-2-103, and R6-2-201 under the exception
to the moratorium received on August 12, 2014. However, the Department does not plan to
amend R6-2-102 at this time, due to a recent Notice of Proposed Rulemaking issued by the U.S.
Department of Labor that will amend 20 CFR 658.410 and 658.411. The amendments to these
regulations would require additional revisions to this rule. The Department will seek an
additional moratorium exception for R6-2-102 when the federal regulations are final. The
Department anticipates filing a Notice of Proposed Rulemaking by July 2020.
Council staff recommends approval of this report.

Department of Economic Security
Title 6, Chapter 2
Five-Year Review Report
1.

Authorization of the rule by existing statutes:

General Statutory Authority: A.R.S. §§ 41-1003 and 41-1954(A)(3)
Specific Statutory Authority: A.R.S. §§ 23-645 and 23-648
2.

The objective of each rule:

Rule
R6-2-101

Objective
This rule defines terms used in these rules so that anyone reading the rules will
understand the meaning of special terms and any terms that are not used according
to their ordinary meaning.

R6-2-102

This rule describes the complaint process related to the provision of employment
services under 20 CFR 658.400 through 658.416, incorporated by reference in this
rule.

R6-2-103

This rule describes the appeal and hearing process to which an employer, applicant,
or worker may be entitled under applicable state or federal employment services laws
under 20 CFR 658.417 and 658.418, incorporated by reference in this rule.

R6-2-104

This rule describes the Department's nondiscrimination policy in administration of the
state employment office and describes the priority of service to qualified applicants
for work.

R6-2-201

This rule describes services available to a worker, the application process, and
procedures for when the Department conducts employment testing.

R6-2-202

This rule describes the Department's requirements for employers placing a job order,
including bona fide occupational qualifications and how the Department shall refer
workers to a job order.
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3.

Are the rules effective in achieving their objectives?

Yes ☐

No ☒

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is
not effective.
Rule

Explanation

R6-2-101,

This rule is ineffective in meeting its objective because it contains outdated terms and

R6-2-102,

statutory references, such as the Department’s Authority Library, Employment

R6-2-103,

Security Administration (ESA), the Job Training Partnership Act (JTPA), United

R6-2-201

States Employment Service (USES), and America’s Job Bank, which no longer exist.
This rule is also ineffective because it incorporates, by reference, an outdated
regulation: 29 CFR 29.5 (Office of the Federal Register, National Archives and
Records Administration, July 1, 1998).

4.

Are the rules consistent with other rules and statutes?

Yes ☐

No ☒

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the
provisions that are not consistent with the rule.
Rule

Explanation

R6-2-101,

This rule is inconsistent with current law because it contains outdated terms, such as

R6-2-102,

the Department’s Authority Library, ESA, the JTPA, USES, and America’s Job Bank,

R6-2-103,

which no longer exist. This rule is also ineffective because it incorporates, by

R6-2-201

reference, an outdated regulation: 29 CFR 29.5 (Office of the Federal Register,
National Archives and Records Administration, July 1, 1998).
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5.

Are the rules enforced as written?

Yes ☒

No ☐

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the
issues with enforcement. In addition, include the agency(s) proposal for resolving the issue.
Rule

Explanation

R6-2-101,

The Department enforces these rules to the extent that it does not conflict with state

R6-2-102,

or federal law.

R6-2-103,
R6-2-104,
R6-2-201,
R6-2-202
6.

Are the rules clear, concise, and understandable?

Yes ☐

No ☒

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an
explanation as to how the agency plans to amend the rule(s) to improve clarity, conciseness,
and understandability.
Rule

Explanation

R6-2-101,

This rule is not clear, concise and understandable because it contains outdated

R6-2-102,

terms and statutory references, such as the Department’s Authority Library, ESA, the

R6-2-103,

JTPA, USES, and America’s Job Bank, which no longer exist. This rule is also

R6-2-201

ineffective because it incorporates, by reference, an outdated regulation: 29 CFR
29.5 (Office of the Federal Register, National Archives and Records Administration,
July 1, 1998).
The Department may request an exception to the moratorium to amend Chapter 2 if
WIOA is reauthorized in 2020 by removing the outdated references and regulations
and updating such to reflect current references and regulations.
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7.

Has the agency received written criticisms of the rules
within the last five years?

Yes ☐

No ☒

If yes, please fill out the table below:
Commenter
NA
8.

Comment

Agency's Response

NA

NA

Economic, small business, and consumer impact comparison:

The Department previously completed an economic, small business, and consumer impact statement
on these rules during a 1999 rulemaking. In that report, the Department estimated that the
proposed rules would have an “intangible economic, small business, and consumer impact,"
which has proven to be an accurate assessment of the impact of the 1999 rulemaking. While
some of the rules in Chapter 2 are outdated and inconsistent with controlling statutes and
regulations, the rules continue to be necessary and useful to the public.
The Division of Employment and Rehabilitation Services (DERS) is the division within the Department
that is responsible for overseeing the Employment Service program in Arizona. Employment
Service is a core program partner of the Workforce Innovation and Opportunity Act (WIOA)
and provides placement services for job seekers and labor force recruitment services for
employers.

The

Employment Service program focuses on providing a variety of

employment-related labor exchange services including, job search assistance, job referral and
placement assistance for job seekers, reemployment services to Unemployment Insurance
claimants, and recruitment services for employers with job openings.
Although some of the rules in Chapter 2 are outdated, there is no negative economic impact on
consumers or small businesses. Consumers directly impacted by these rules are job seekers
either seeking or receiving services through the DERS or employers seeking workers to fill
vacant positions. Job seekers either seeking or receiving services may continue to benefit from
these rules by receiving higher quality referrals to job orders placed by employers. Small
businesses may continue to benefit from these rules by obtaining an expanded pool of
qualified applicants to job openings.

4

The U.S. Department of Labor allocates money to Arizona to support the Employment and Training
program. These monies are primarily from the Unemployment Trust Fund, which is collected
from employers' unemployment insurance payroll taxes.
In SFY 2018, operation costs, including administrative costs and services, was approximately $13.9
million. The average program staffing level in SFY 2018 was a full-time employee equivalent
(FTE) of 134 staff.
9.

Has the agency received any business competitiveness analyses
of the rules?

10.

Yes ☐

No ☒

Has the agency completed the course of action indicated in the agency's previous
five-year review report?

Please state what the previous course of action was and if the agency did not complete the action,
please explain why not.
The previous Five-Year Review Report, approved by the Governor’s Regulatory Review Council in
August 2014, anticipated that the Department would submit a rulemaking package to amend
rules R6-2-101, R6-2-102, R6-2-103, and R6-2-201 to make them effective, clear, concise,
understandable, and consistent with state and federal law. The Department received an
exception to the moratorium on August 12, 2014 to proceed with the rulemaking process and
anticipated filing a Notice of Final Rulemaking within six months of receiving the moratorium
exception request.
The proposed course of action was not completed, however, due to a Department-wide
reprioritization that identified high priority rules, and the rules in Chapter 2 were not included on
that list. Therefore, activity on Chapter 2 amendments ceased.
11.

A determination that the probable benefits of the rule outweigh within this state the
probable costs of the rule, and the rule imposes the least burden and costs to regulated
persons by the rule, including paperwork and other compliance costs, necessary to
achieve the underlying regulatory objective:

Through analysis provided by the Department’s program subject matter experts and Financial
Services Administration, the Department believes that the rules impose the least burden and
5

cost to persons regulated by these rules, including paperwork and other compliance costs,
necessary to achieve the underlying regulatory objectives. Amendments seek to align the rules
with federal statutes and regulations and to make the rules more clear, concise, and
understandable to the public, which is expected to reduce the burden and the costs associated
with staff assistance and rework. Program subject matter experts indicate that amendments to
the rules, as proposed in this report, are the most cost-effective way to bring the Department
into compliance with federal requirements and ensure that the rules reflect current program
practice.
12.

Are the rules more stringent than corresponding federal laws?

Yes ☐

No ☒

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory
authority to exceed the requirements of the federal law(s)?
The Department has determined that the rules contained in Chapter 2 are not more stringent than
corresponding federal statutes and regulations, including the Wagner-Peyser Act, as amended
by the WIOA of 2014, 20 CFR 651 through 654, and 20 CFR 658.400 through 658.424.
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit,
license, or agency authorization, whether the rules are in compliance with the general
permit requirements of A.R.S. § 41-1037 or explain why the agency believes an
exception applies:

The Department has determined that A.R.S. § 41-1037 does not apply to these rules because none
of the rules were adopted after July 29, 2010.
14.

Proposed course of action:

If possible, please identify a month and year by which the agency plans to complete the course of
action.
The Department plans to amend the rules in this chapter under the exception to the moratorium
received on August 12, 2014, except for R6-2-102, due to a recently issued Notice of
Proposed Rulemaking issued by the U.S. Department of Labor that will amend 20 CFR
658.410 and 658.411. The amendments to these regulations would require additional revisions
6

to this rule. The Department will seek an additional moratorium exception for R6-2-102 when
the federal regulations are final. The Department anticipates filing a Notice of Proposed
Rulemaking by July 2020.
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Arizona Administrative Code
Department of Economic Security - Employment and Training

Title 6, Ch. 2

TITLE 6. ECONOMIC SECURITY
CHAPTER 2. DEPARTMENT OF ECONOMIC SECURITY
EMPLOYMENT AND TRAINING
(Authority: A.R.S. § 41-1954 et seq.)
ARTICLE 1. GENERAL PROVISIONS
Article 1, consisting of Sections R6-2-101 through R6-2-103,
adopted effective December 20, 1994 (Supp. 94-4).
Article 1, consisting of Sections R6-2-101 through R6-2-112,
repealed effective December 20, 1994 (Supp. 94-4).
Section
R6-2-101.
Definitions
R6-2-102.
Complaints
R6-2-103.
Hearings and Appeals
R6-2-104.
Policy of Nondiscrimination; Schedule of Services
R6-2-105.
Repealed
R6-2-106.
Repealed
R6-2-107.
Repealed
R6-2-108.
Repealed
R6-2-109.
Repealed
R6-2-110.
Repealed
R6-2-111.
Repealed
R6-2-112.
Repealed
ARTICLE 2. EMPLOYMENT SERVICES PROVIDED BY
THE DEPARTMENT
Article 2, consisting of Sections R6-2-201 through R6-2-210,
adopted effective December 20, 1994 (Supp. 94-4).
Article 2, consisting of Sections R6-2-201 through R6-2-210,
repealed effective December 20, 1994 (Supp. 94-4).
Section
R6-2-201.
Worker Services
R6-2-202.
Employer Services
R6-2-203.
Repealed
R6-2-204.
Expired
R6-2-205.
Repealed
R6-2-206.
Repealed
R6-2-207.
Repealed
R6-2-208.
Repealed
R6-2-209.
Repealed
R6-2-210.
Repealed
ARTICLE 3. REPEALED
Article 3, consisting of Sections R6-2-301 through R6-2-304,
repealed by final rulemaking at 5 A.A.R. 2155, effective June 18,
1999 (Supp. 99-2).
Article 3, consisting of Sections R6-2-301 through R6-2-304,
adopted effective December 20, 1994 (Supp. 94-4).
Article 3, consisting of Sections R6-2-301 through R6-2-303,
repealed effective December 20, 1994 (Supp. 94-4).
ARTICLE 4. OTHER EMPLOYMENT SERVICES AND
PROGRAMS
Article 4, consisting of Sections R6-2-401 and R6-2-402,
adopted effective December 20, 1994 (Supp. 94-4).
Article 4, consisting of Sections R6-2-401 through R6-2-409,
repealed effective December 20, 1994 (Supp. 94-4).
Section
R6-2-401.
Repealed
R6-2-402.
Expired
R6-2-403.
Repealed
R6-2-404.
Repealed
September 30, 2014

R6-2-405.
R6-2-406
R6-2-407.
R6-2-408.
R6-2-409.

Repealed
Repealed
Repealed
Repealed
Repealed
ARTICLE 5. RESERVED
ARTICLE 6. REPEALED

Article 6, consisting of Sections R6-2-601 through R6-2-620,
repealed effective July 30, 1993 (Supp. 93-3).
ARTICLE 1. GENERAL PROVISIONS
R6-2-101.
Definitions
The following definitions apply to this Chapter:
1. “America’s Job Bank” means a nationwide computer
database linking more than 1800 local Employment Service offices. The services of America’s Job Bank are
available to job seekers and employers via the Internet.
2. “Applicant” means a person who has applied to the
Department for worker services and who is a United
States citizen or a non-citizen who is legally authorized to
work in the United States.
3. “Apprentice” means a worker who is at least age 16 if a
higher minimum age standard is otherwise fixed by law,
who is employed to learn a skilled trade under standards
of apprenticeship that meet the requirements of 29 CFR
29.5 (Office of the Federal Register, National Archives
and Records Administration, July 1, 1998), which is
incorporated by reference in this rule. This incorporation
by reference does not include any later amendments or
editions. Copies of the incorporated material are available
for inspection at the Department’s Authority Library,
1789 West Jefferson, Phoenix, Arizona, and in the Office
of the Secretary of State, Public Service Department,
1700 West Washington, Phoenix, Arizona.
4. “Apprenticeship agreement” means a written agreement
between an apprentice and an employer or a committee
acting on behalf of the employer, containing the terms
and conditions for employment of the apprentice.
5. “Apprenticeship program” means a plan containing all
terms and conditions for the qualification, recruitment,
selection, employment, and training of apprentices.
6. “Apprenticeship program registration” means the acceptance and centralized recording of an apprenticeship program by the ESA that meets the basic standards and
requirements established for apprenticeship programs
under federal law.
7. “Apprenticeship program sponsor” means a person, association, committee, or organization operating an apprenticeship program and in whose name the program is
registered and approved.
8. “BFOQ” or “bona fide occupational qualification” means
a finding by an employer that age, sex, national origin, or
religion is a characteristic necessary to an individual’s
ability to perform the job.
9. “Department” means the Arizona Department of Economic Security.
10. “DOT” or “Dictionary of Occupational Titles” means the
reference work published by the United States Employ-
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ment Service, which contains brief, non-technical definitions of job titles, distinguishing numeric codes, and
worker trait data.
“Disabled veteran” means:
a. A veteran who is entitled to compensation under
laws administered by the United States Secretary of
Veterans Affairs, or
b. A person who is discharged or released from active
military duty because of a service-connected disability.
“Employer job referral services” means Department
activities that help an employer obtain workers with the
occupational qualifications needed by the employer.
“Employment counseling” means formulation of a vocational plan that is consistent with a person’s vocational
skills and interests, and advice on appropriate measures
for implementation of that plan.
“Employment test” means a standardized method or
device for measuring a person’s possession of, interest in,
or ability to acquire job skills and knowledge.
“ESA” or “Employment Security Administration” means
the administrative unit within the Department’s Division
of Employment and Rehabilitation Services with responsibility for all worker and employer services.
“Essential functions of a job” means the fundamental job
duties of a particular employment position.
“Geographic labor clearance” means Department efforts
to facilitate labor mobility by encouraging and guiding
migration of workers between geographical areas.
“Industrial analysis services” means Department activities to assist employers and labor organizations in determining the cause of worker resource problems in a
particular business, and provision of information developed by the USES for resolving such problems.
“Job bank” means a computerized list of all currently
available jobs and employment opportunities listed with
the Department.
“Job development” means the process by which the
Department obtains a job or interview with an employer
for a specific applicant for whom the local ESA office has
no suitable job opening on file.
“Job order” means a request by an employer for the referral of job seekers made available to job seekers via the
Department’s Job Bank.
“JTPA” means the federal Job Training Partnership Act
found at 29 U.S.C. 1501 et seq.
“Labor market area” means a geographic area consisting
of a central city, or group of cities, and the surrounding
territory within a reasonable commuting distance.
“Major life activities” means functions such as caring for
oneself, performing manual tasks, walking, seeing, hearing, speaking, breathing, learning, and working.
“Occupational labor clearance” means Department
efforts to facilitate labor mobility by encouraging and
guiding migration of workers between occupations and
industry types.
“Older worker” means a person age 40 or older who is
working or who is unemployed and wishes to work.
“Person with a disability” or “disabled worker” means a
person who:
a. Has a physical or mental impairment that substantially limits 1 or more of that person’s major life
activities;
b. Has a record of such an impairment; or
c. Is regarded as having such an impairment.
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28. “Physical or mental impairment” means:
a. Any physiological disorder, or condition, cosmetic
disfigurement, or anatomical loss affecting 1 or
more of the following body systems: neurological,
musculoskeletal, special sense organs, respiratory
(including speech organs), cardiovascular, reproductive, digestive, genito-urinary, hemic and lymphatic,
skin, and endocrine; or
b. Any mental or psychological disorder such as mental retardation, organic brain syndrome, emotional or
mental illness, and specific learning disabilities.
29. “Placement” means that a public or private employer has
hired an applicant that the Department referred to the
employer for a job or interview.
30. “Qualified worker” means a worker who possesses the
skills, knowledge, and abilities to perform the essential
functions of a job.
31. “Reasonable accommodation” means a modification of,
or an adjustment to a process, position, or term of
employment, that will permit a disabled worker to enjoy
the same benefits and privileges of employment as those
enjoyed by persons without disabilities.
32. “Substandard work order” means a work order:
a. Containing employment terms that violate employment-related laws, or
b. Offering work at wages or conditions that are substantially inferior to those generally prevailing in the
labor market area for the same or similar work.
33. “Substantially limits” when used in reference to a disability, means:
a. Unable to perform a major life activity that the average person in the general population can perform; or
b. Significantly restricted as to the condition, manner,
or duration under which an individual can perform a
particular major life activity as compared to the condition, manner, or duration under which the average
person in the general population can perform that
same major life activity.
34. “Targeted jobs tax credit” means an income tax credit
available to businesses that hire persons whom ESA has
certified as meeting certain criteria described in 26
U.S.C. 51 (Office of the Federal Register, National
Archives and Records Administration, August 10, 1993),
which is incorporated by reference in this rule. This
incorporation by reference does not include any later
amendments or editions. Copies of the incorporated
material are available for inspection at the Department’s
Authority Library, 1789 West Jefferson, Phoenix, Arizona, and in the Office of the Secretary of State, Public
Service Department, 1700 West Washington, Phoenix,
Arizona.
35. “USES” means the United States Employment Service,
which is the unit in the United States Department of
Labor’s Employment and Training Administration
designed to promote a national system of public job service offices.
36. “Veteran” means a person who served in the active military service, and who was discharged or released from
service under conditions other than dishonorable.
37. “Vocational plan” means a plan developed jointly by an
ESA counselor or counselor-trainee and an applicant that
describes:
a. The applicant’s short-range and long-range occupational goals, and
b. The actions to be taken to implement the plan.
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38. “Worker” means a U.S. citizen or a non-citizen who is
legally authorized to work in the United States and who is
employed or who is unemployed and wishes to work.
39. “Worker services” means the functions the Department
performs for the benefit of applicants and workers,
including employment counseling, employment testing,
preparation of a vocational plan, and referral for employment opportunity.
40. “Worker job referral services” means Department activities to help a worker promptly obtain a job for which the
worker is occupationally qualified.
41. “Youth worker” means a worker younger than age 22.
Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed, new Section adopted effective
December 20, 1994 (Supp. 94-4). Amended by final
rulemaking at 5 A.A.R. 2155, effective June 18, 1999
(Supp. 99-2).

Use the following priority schedule to select and refer qualified applicants for work:
1. Disabled veteran applicants;
2. Other veteran applicants;
3. Other applicants.
Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed effective December 20, 1994 (Supp. 944). New Section adopted by final rulemaking at 5 A.A.R.
2155, effective June 18, 1999 (Supp. 99-2).

R6-2-105.

Repealed

Historical Note
Adopted effective September 24, 1974 (Supp. 75-1).
Section repealed effective December 20, 1994 (Supp. 944).
R6-2-106.

R6-2-102.
Complaints
The Department shall process all complaints related to the provision of employment services under 20 CFR 658.400 through
658.416 (Office of the Federal Register, National Archives and
Records Administration, April 1, 1998), which are incorporated by
reference in this rule. This incorporation by reference does not
include any later amendments or editions. Copies of the incorporated material are available for inspection at the Department’s
Authority Library, 1789 West Jefferson, Phoenix, Arizona, and in
the Office of the Secretary of State, Public Service Department,
1700 West Washington, Phoenix, Arizona.
Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed, new Section adopted effective
December 20, 1994 (Supp. 94-4). Amended by final
rulemaking at 5 A.A.R. 2155, effective June 18, 1999
(Supp. 99-2).

Repealed

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed effective December 20, 1994 (Supp. 944).
R6-2-107.

Repealed

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed effective December 20, 1994 (Supp. 944).
R6-2-108.

Repealed

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed effective December 20, 1994 (Supp. 944).
R6-2-109.

R6-2-103.
Hearings and Appeals
The Department shall conduct any hearing or appeal to which an
employer, applicant, or worker may be entitled under applicable
state or federal employment services laws, and 20 CFR 658.417 and
658.418 (Office of the Federal Register, National Archives and
Records Administration, April 1, 1998), which are incorporated by
reference in this rule. This incorporation by reference does not
include any later amendments or editions. Copies of the incorporated material are available for inspection at the Department’s
Authority Library, 1789 West Jefferson, Phoenix, Arizona, and in
the Office of the Secretary of State, Public Service Department,
1700 West Washington, Phoenix, Arizona.

Repealed

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed effective December 20, 1994 (Supp. 944).
R6-2-110.

Repealed

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed effective December 20, 1994 (Supp. 944).
R6-2-111.

Repealed

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed effective December 20, 1994 (Supp. 944).

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed, new Section adopted effective
December 20, 1994 (Supp. 94-4). Amended by final
rulemaking at 5 A.A.R. 2155, effective June 18, 1999
(Supp. 99-2).

R6-2-112.

R6-2-104.
Policy of Nondiscrimination; Schedule of Services
In the administration of the state employment office, the Department shall:
A. Not discriminate against any applicant or employer because of
age, race, sex, color, religious creed, national origin, disability
or political affiliation or belief unless a BFOQ exists;
B. Actively promote employment opportunities for disadvantaged workers and encourage employers to hire workers on the
basis of objective qualifications; and
September 30, 2014
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Repealed

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed effective December 20, 1994 (Supp. 944).
ARTICLE 2. EMPLOYMENT SERVICES PROVIDED BY
THE DEPARTMENT
R6-2-201.
Worker Services
A. As permitted by available resources, the Department shall provide services to a worker who is a United States citizen or a
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non-citizen authorized to work in the United States. The services include but are not limited to the following:
1. Employment counseling;
2. Aptitude testing;
3. Apprenticeship training; and
4. Job referral services.
A worker applying for services shall file an application with
the Department. The application shall include the worker’s:
1. Name, address, telephone number, social security number, and date of birth;
2. Prior work experience, including information on salary,
job duties, and any past military service;
3. Educational background, including technical or other
vocational training the worker has completed;
4. Career goals, hobbies, and volunteer work;
5. Availability for work, including a willingness to travel or
relocate, desire for full or part-time employment, and
desired working hours; and
6. Special skills or proficiencies, including a language other
than English or the use of equipment.
The Department shall obtain information about a worker’s disability as is necessary to provide the worker with appropriate
services. This information may include asking the worker
whether the worker can perform the essential functions of a
particular job, with or without reasonable accommodation.
When the Department conducts employment testing, the
Department shall:
1. Use only standardized tests and techniques approved by
the United States Employment Service; and
2. Not release the results of the tests without the written
consent of the tested worker.

D.

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed, new Section adopted effective
December 20, 1994 (Supp. 94-4). Section repealed, new
Section adopted at 5 A.A.R. 2155, effective June 18,
1999 (Supp. 99-2).
R6-2-203.
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Repealed

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed, new Section adopted effective
December 20, 1994 (Supp. 94-4). Section repealed, new
Section adopted by final rulemaking at 5 A.A.R. 2155,
effective June 18, 1999 (Supp. 99-2). Section repealed by
final rulemaking at 16 A.A.R. 510, effective March 2,
2010 (Supp. 10-1).
R6-2-204.

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed, new Section adopted effective
December 20, 1994 (Supp. 94-4). Section repealed, new
Section adopted by final rulemaking at 5 A.A.R. 2155,
effective June 18, 1999 (Supp. 99-2).
R6-2-202.
Employer Services
A. The Department shall require the following information from
an employer who places a job order:
1. A description of the essential functions of the job in sufficient detail to permit the Department to ascertain the
qualifications a worker needs to satisfactorily perform the
work, with or without reasonable accommodation;
2. An employer’s hiring requirements, including the type of
license or certification needed, or the type of equipment
or tools the worker must supply;
3. The terms and conditions of work, including hours, salary, benefits, promotional opportunities, and travel
requirements;
4. The job location and instructions for arranging a job
interview.
B. The Department shall refer workers to the employer who most
closely match the requirements in the job order. If qualified
workers are not available from the Department’s files and, if
resources are available, the Department shall recruit qualified
workers to fill the employer’s order.
C. The Department shall not accept a job order from an employer
for processing if:
1. The employer’s requirements are discriminatory based on
age, sex, national origin, or religion, unless the discriminatory characteristic is a bona fide occupational qualification necessary to perform the job. An example of a bona
fide occupational qualification that is not discriminatory

is the requirement for a female worker in a female intimate apparel retail outlet.
2. The terms and conditions of work are substandard under
A.R.S. § 23-776(C)(2).
3. The position is vacant due directly to a strike, lockout, or
other labor dispute or conflict between employers and
workers, including wage disputes and collective bargaining efforts.
4. A worker is required to pay a fee for the job.
If an employer refuses to modify a job order deemed unacceptable by subsection (C), the Department shall notify the
employer in writing of discontinuance of services. The notification shall include the employer’s right of appeal.

Expired

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed, new Section adopted effective
December 20, 1994 (Supp. 94-4). Section repealed, new
Section adopted by final rulemaking at 5 A.A.R. 2155,
effective June 18, 1999 (Supp. 99-2). Section expired
under A.R.S. § 41-1056(J) at 20 A.A.R. 2615, effective
June 30, 2014 (Supp. 14-3).
R6-2-205.

Repealed

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed, new Section adopted effective
December 20, 1994 (Supp. 94-4). Section repealed by
final rulemaking at 5 A.A.R. 2155, effective June 18,
1999 (Supp. 99-2).
R6-2-206.

Repealed

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed, new Section adopted effective
December 20, 1994 (Supp. 94-4). Section repealed by
final rulemaking at 5 A.A.R. 2155, effective June 18,
1999 (Supp. 99-2).
R6-2-207.
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Repealed

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed, new Section adopted effective
December 20, 1994 (Supp. 94-4). Section repealed by
final rulemaking at 5 A.A.R. 2155, effective June 18,
1999 (Supp. 99-2).
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R6-2-208.

R6-2-209.

R6-2-402.

R6-2-403.

R6-2-404.

R6-2-405.

R6-2-302.

R6-2-303.

ARTICLE 4. OTHER EMPLOYMENT SERVICES AND
PROGRAMS
R6-2-401.

R6-2-407.

R6-2-408.

Repealed

Historical Note
Adopted effective August 3, 1978 (Supp. 78-4). Section
repealed effective December 20, 1994 (Supp. 94-4).
R6-2-409.

Repealed

Historical Note
Adopted effective August 3, 1978 (Supp. 78-4). Section
repealed effective December 20, 1994 (Supp. 94-4).
ARTICLE 5. RESERVED
ARTICLE 6. REPEALED
R6-2-601.

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).
R6-2-602.

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).
R6-2-603.

Repealed

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).

Historical Note
Adopted effective August 3, 1978 (Supp. 78-4). Section
September 30, 2014

Repealed

Historical Note
Adopted effective August 3, 1978 (Supp. 78-4). Section
repealed effective December 20, 1994 (Supp. 94-4).

Repealed

Historical Note
Adopted effective December 20, 1994 (Supp. 94-4).
Section repealed by final rulemaking at 5 A.A.R. 2155,
effective June 18, 1999 (Supp. 99-2).

Repealed

Historical Note
Adopted effective August 3, 1978 (Supp. 78-4). Section
repealed effective December 20, 1994 (Supp. 94-4).

Repealed

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Amended effective May 6, 1976 (Supp. 76-3). Amended
effective August 1, 1979 (Supp. 79-4). Section repealed,
new Section adopted effective December 20, 1994 (Supp.
94-4). Section repealed by final rulemaking at 5 A.A.R.
2155, effective June 18, 1999 (Supp. 99-2).
R6-2-304.

R6-2-406.

Repealed

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed, new Section adopted effective
December 20, 1994 (Supp. 94-4). Section repealed by
final rulemaking at 5 A.A.R. 2155, effective June 18,
1999 (Supp. 99-2).

Repealed

Historical Note
Adopted effective August 3, 1978 (Supp. 78-4). Section
repealed effective December 20, 1994 (Supp. 94-4).

Repealed

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Former Section R6-2-301 repealed, new Section R6-2301 adopted effective May 2, 1978 (Supp. 78-3).
Apprenticeship Program Handbook amended effective
August 8, 1978 (Supp. 78-4). Section repealed, new
Section adopted effective December 20, 1994 (Supp. 944). Section repealed by final rulemaking at 5 A.A.R.
2155, effective June 18, 1999 (Supp. 99-2).

Repealed

Historical Note
Adopted effective August 3, 1978 (Supp. 78-4.). Section
repealed effective December 20, 1994 (Supp. 94-4).

ARTICLE 3. REPEALED
R6-2-301.

Repealed

Historical Note
Adopted effective August 3, 1978 (Supp. 78-4). Section
repealed effective December 20, 1994 (Supp. 94-4).

Repealed

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed, new Section adopted effective
December 20, 1994 (Supp. 94-4). Section repealed by
final rulemaking at 5 A.A.R. 2155, effective June 18,
1999 (Supp. 99-2).

Expired

Historical Note
Adopted effective August 3, 1978 (Supp. 78-4). Section
repealed, new Section adopted effective December 20,
1994 (Supp. 94-4). Amended by final rulemaking at 5
A.A.R. 2155, effective June 18, 1999 (Supp. 99-2).
Section expired under A.R.S. § 41-1056(E) at 11 A.A.R.
617, effective October 31, 2004 (Supp. 05-1).

Repealed

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed, new Section adopted effective
December 20, 1994 (Supp. 94-4). Section repealed by
final rulemaking at 5 A.A.R. 2155, effective June 18,
1999 (Supp. 99-2).
R6-2-210.

repealed, new Section adopted effective December 20,
1994 (Supp. 94-4). Section repealed by final rulemaking
at 5 A.A.R. 2155, effective June 18, 1999 (Supp. 99-2).

Repealed

Historical Note
Adopted effective September 24, 1975 (Supp. 75-1).
Section repealed, new Section adopted effective
December 20, 1994 (Supp. 94-4). Section repealed by
final rulemaking at 5 A.A.R. 2155, effective June 18,
1999 (Supp. 99-2).
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Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).
R6-2-605.

R6-2-608.

R6-2-610.

R6-2-612.

R6-2-616.

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).
R6-2-617.

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).
R6-2-618.

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).
R6-2-619.

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).
R6-2-611.

R6-2-615.

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).
R6-2-609.

R6-2-614.

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).
R6-2-607.

R6-2-613.

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).
R6-2-606.

Repealed effective July 30, 1993 (Supp. 93-3).

R6-2-620.

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
Repealed effective July 30, 1993 (Supp. 93-3).

Repealed

Historical Note
Adopted effective September 27, 1979 (Supp. 79-5).
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41-1003 - Required rule making

41-1003. Required rule making
Each agency shall make rules of practice setting forth the nature and requirements of all formal procedures
available to the public.

https://www.azleg.gov/ars/41/01003.htm
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41-1954 - Powers and duties

41-1954. Powers and duties
A. In addition to the powers and duties of the agencies listed in section 41-1953, subsection E, the department
shall:
1. Administer the following services:
(a) Employment services, including manpower programs and work training, field operations, technical services,
unemployment compensation, community work and training and other related functions in furtherance of
programs under the social security act, as amended, the Wagner-Peyser act, as amended, the federal
unemployment tax act, as amended, 33 United States Code, the family support act of 1988 (P.L. 100-485) and
other related federal acts and titles.
(b) Individual and family services, which shall include a section on aging, services to children, youth and adults
and other related functions in furtherance of social service programs under the social security act, as amended,
title IV, except parts B and E, grants to states for aid and services to needy families with children and for childwelfare services, title XX, grants to states for services, the older Americans act, as amended, the family support
act of 1988 (P.L. 100-485) and other related federal acts and titles.
(c) Income maintenance services, including categorical assistance programs, special services unit, child support
collection services, establishment of paternity services, maintenance and operation of a state case registry of
child support orders, a state directory of new hires, a support payment clearinghouse and other related functions
in furtherance of programs under the social security act, title IV, grants to states for aid and services to needy
families with children and for child-welfare services, title XX, grants to states for services, as amended, and
other related federal acts and titles.
(d) Rehabilitation services, including vocational rehabilitation services and sections for the blind and visually
impaired, communication disorders, correctional rehabilitation and other related functions in furtherance of
programs under the vocational rehabilitation act, as amended, the Randolph-Sheppard act, as amended, and other
related federal acts and titles.
(e) Administrative services, including the coordination of program evaluation and research, interagency program
coordination and in-service training, planning, grants, development and management, information, legislative
liaison, budget, licensing and other related functions.
(f) Manpower planning, including a state manpower planning council for the purposes of the federal-state-local
cooperative manpower planning system and other related functions in furtherance of programs under the
comprehensive employment and training act of 1973, as amended, and other related federal acts and titles.
(g) Economic opportunity services, including the furtherance of programs prescribed under the economic
opportunity act of 1967, as amended, and other related federal acts and titles.
(h) Intellectual disability and other developmental disability programs, with emphasis on referral and purchase
of services. The program shall include educational, rehabilitation, treatment and training services and other
related functions in furtherance of programs under the developmental disabilities services and facilities
construction act, Public Law 91-517, and other related federal acts and titles.
(i) Nonmedical home and community based services and functions, including department designated case
management, housekeeping services, chore services, home health aid, personal care, visiting nurse services,
adult day care or adult day health, respite sitter care, attendant care, home delivered meals and other related
services and functions.
2. Provide a coordinated system of initial intake, screening, evaluation and referral of persons served by the
department.
https://www.azleg.gov/ars/41/01954.htm
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3. Adopt rules it deems necessary or desirable to further the objectives and programs of the department.
4. Formulate policies, plans and programs to effectuate the missions and purposes of the department.
5. Employ and determine the conditions of employment and prescribe the duties and powers of administrative,
professional, technical, secretarial, clerical and other persons subject to chapter 4, article 4 and, as applicable,
article 5 of this title as may be necessary in the performance of its duties, contract for the services of outside
advisors, consultants and aides as may be reasonably necessary and reimburse department volunteers, designated
by the director, for expenses in transporting clients of the department on official business.
6. Make contracts and incur obligations within the general scope of its activities and operations subject to the
availability of funds.
7. Contract with or assist other departments, agencies and institutions of the state, local and federal governments
in the furtherance of its purposes, objectives and programs.
8. Be designated as the single state agency for the purposes of administering and in furtherance of each federally
supported state plan.
9. Accept and disburse grants, matching funds and direct payments from public or private agencies for the
conduct of programs that are consistent with the overall purposes and objectives of the department.
10. Provide information and advice on request by local, state and federal agencies and by private citizens,
business enterprises and community organizations on matters within the scope of its duties subject to the
departmental rules on the confidentiality of information.
11. Establish and maintain separate financial accounts as required by federal law or regulations.
12. Advise and make recommendations to the governor and the legislature on all matters concerning its
objectives.
13. Have an official seal that shall be judicially noticed.
14. Annually estimate the current year's population of each county, city and town in this state, using the periodic
census conducted by the United States department of commerce, or its successor agency, as the basis for such
estimates and deliver such estimates to the economic estimates commission before December 15.
15. Estimate the population of any newly annexed areas of a political subdivision as of July 1 of the fiscal year
in which the annexation occurs and deliver such estimates as promptly as is feasible after the annexation occurs
to the economic estimates commission.
16. Establish and maintain a statewide program of services for persons who are both hearing impaired and
visually impaired and coordinate appropriate services with other agencies and organizations to avoid duplication
of these services and to increase efficiency. The department of economic security shall enter into agreements for
the utilization of the personnel and facilities of the department of economic security, the department of health
services and other appropriate agencies and organizations in providing these services.
17. Establish and charge fees for deposit in the department of economic security prelayoff assistance services
fund to employers who voluntarily participate in the services of the department that provide job service and
retraining for persons who have been or are about to be laid off from employment. The department shall charge
only those fees necessary to cover the costs of administering the job service and retraining services.
18. Establish a focal point for addressing the issue of hunger in Arizona and provide coordination and assistance
to public and private nonprofit organizations that aid hungry persons and families throughout this state.
Specifically such activities shall include:
https://www.azleg.gov/ars/41/01954.htm

2/6

6/26/2019

41-1954 - Powers and duties

(a) Collecting and disseminating information regarding the location and availability of surplus food for
distribution to needy persons, the availability of surplus food for donation to charity food bank organizations,
and the needs of charity food bank organizations for surplus food.
(b) Coordinating the activities of federal, state, local and private nonprofit organizations that provide food
assistance to the hungry.
(c) Accepting and disbursing federal monies, and any state monies appropriated by the legislature, to private
nonprofit organizations in support of the collection, receipt, handling, storage and distribution of donated or
surplus food items.
(d) Providing technical assistance to private nonprofit organizations that provide or intend to provide services to
the hungry.
(e) Developing a state plan on hunger that, at a minimum, identifies the magnitude of the hunger problem in this
state, the characteristics of the population in need, the availability and location of charity food banks and the
potential sources of surplus food, assesses the effectiveness of the donated food collection and distribution
network and other efforts to alleviate the hunger problem, and recommends goals and strategies to improve the
status of the hungry. The state plan on hunger shall be incorporated into the department's state comprehensive
plan prepared pursuant to section 41-1956.
(f) Establishing a special purpose advisory council on hunger pursuant to section 41-1981.
19. Establish an office to address the issue of homelessness and to provide coordination and assistance to public
and private nonprofit organizations that prevent homelessness or aid homeless individuals and families
throughout this state. These activities shall include:
(a) Promoting and participating in planning for the prevention of homelessness and the development of services
to homeless persons.
(b) Identifying and developing strategies for resolving barriers in state agency service delivery systems that
inhibit the provision and coordination of appropriate services to homeless persons and persons in danger of
being homeless.
(c) Assisting in the coordination of the activities of federal, state and local governments and the private sector
that prevent homelessness or provide assistance to homeless people.
(d) Assisting in obtaining and increasing funding from all appropriate sources to prevent homelessness or assist
in alleviating homelessness.
(e) Serving as a clearinghouse on information regarding funding and services available to assist homeless
persons and persons in danger of being homeless.
(f) Developing an annual state comprehensive homeless assistance plan to prevent and alleviate homelessness.
(g) Submitting an annual report to the governor, the president of the senate and the speaker of the house of
representatives on the status of homelessness and efforts to prevent and alleviate homelessness.
20. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at universities
in this state to collect data and conduct projects in the United States and Mexico on issues that are within the
scope of the department's duties and that relate to quality of life, trade and economic development in this state in
a manner that will help the Arizona-Mexico commission to assess and enhance the economic competitiveness of
this state and of the Arizona-Mexico region.
21. Exchange information, including case specific information, and cooperate with the department of child
safety for the administration of the department of child safety's programs.
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B. If the department of economic security has responsibility for the care, custody or control of a child or is
paying the cost of care for a child, it may serve as representative payee to receive and administer social security
and United States department of veterans affairs benefits and other benefits payable to such child.
Notwithstanding any law to the contrary, the department of economic security:
1. Shall deposit, pursuant to sections 35-146 and 35-147, such monies as it receives to be retained separate and
apart from the state general fund on the books of the department of administration.
2. May use such monies to defray the cost of care and services expended by the department of economic security
for the benefit, welfare and best interests of the child and invest any of the monies that the director determines
are not necessary for immediate use.
3. Shall maintain separate records to account for the receipt, investment and disposition of funds received for
each child.
4. On termination of the department of economic security's responsibility for the child, shall release any funds
remaining to the child's credit in accordance with the requirements of the funding source or in the absence of
such requirements shall release the remaining funds to:
(a) The child, if the child is at least eighteen years of age or is emancipated.
(b) The person responsible for the child if the child is a minor and not emancipated.
C. Subsection B of this section does not pertain to benefits payable to or for the benefit of a child receiving
services under title 36.
D. Volunteers reimbursed for expenses pursuant to subsection A, paragraph 5 of this section are not eligible for
workers' compensation under title 23, chapter 6.
E. In implementing the temporary assistance for needy families program pursuant to Public Law 104-193, the
department shall provide for cash assistance to two parent families if both parents are able to work only on
documented participation by both parents in work activities described in title 46, chapter 2, article 5, except that
payments may be made to families who do not meet the participation requirements if:
1. It is determined on an individual case basis that they have emergency needs.
2. The family is determined to be eligible for diversion from long-term cash assistance pursuant to title 46,
chapter 2, article 5.
F. The department shall provide for cash assistance under temporary assistance for needy families pursuant to
Public Law 104-193 to two parent families for no longer than six months if both parents are able to work, except
that additional assistance may be provided on an individual case basis to families with extraordinary
circumstances. The department shall establish by rule the criteria to be used to determine eligibility for
additional cash assistance.
G. The department shall adopt the following discount medical payment system for persons who the department
determines are eligible and who are receiving rehabilitation services pursuant to subsection A, paragraph 1,
subdivision (c) of this section:
1. For inpatient hospital admissions and outpatient hospital services the department shall reimburse a hospital
according to the rates established by the Arizona health care cost containment system administration pursuant to
section 36-2903.01, subsection G.
2. The department's liability for a hospital claim under this subsection is subject to availability of funds.
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3. A hospital bill is considered received for purposes of paragraph 5 of this subsection on initial receipt of the
legible, error-free claim form by the department if the claim includes the following error-free documentation in
legible form:
(a) An admission face sheet.
(b) An itemized statement.
(c) An admission history and physical.
(d) A discharge summary or an interim summary if the claim is split.
(e) An emergency record, if admission was through the emergency room.
(f) Operative reports, if applicable.
(g) A labor and delivery room report, if applicable.
4. The department shall require that the hospital pursue other third-party payors before submitting a claim to the
department. Payment received by a hospital from the department pursuant to this subsection is considered
payment by the department of the department's liability for the hospital bill. A hospital may collect any unpaid
portion of its bill from other third party payors or in situations covered by title 33, chapter 7, article 3.
5. For inpatient hospital admissions and outpatient hospital services rendered on and after October 1, 1997, if the
department receives the claim directly from the hospital, the department shall pay a hospital's rate established
according to this section subject to the following:
(a) If the hospital's bill is paid within thirty days of the date the bill was received, the department shall pay
ninety-nine per cent of the rate.
(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the
department shall pay one hundred per cent of the rate.
(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the department shall
pay one hundred per cent of the rate plus a fee of one per cent per month for each month or portion of a month
following the sixtieth day of receipt of the bill until the date of payment.
6. For medical services other than those for which a rate has been established pursuant to section 36-2903.01,
subsection G, the department shall pay according to the Arizona health care cost containment system capped feefor-service schedule adopted pursuant to section 36-2904, subsection K or any other established fee schedule the
department determines reasonable.
H. The department shall not pay claims for services pursuant to this section that are submitted more than nine
months after the date of service for which the payment is claimed.
I. To assist in the location of persons or assets for the purpose of establishing paternity, establishing, modifying
or enforcing child support obligations and other related functions, the department has access, including
automated access if the records are maintained in an automated database, to records of state and local
government agencies, including:
1. Vital statistics, including records of marriage, birth and divorce.
2. State and local tax and revenue records, including information on residence address, employer, income and
assets.
3. Records concerning real and titled personal property.
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4. Records of occupational and professional licenses.
5. Records concerning the ownership and control of corporations, partnerships and other business entities.
6. Employment security records.
7. Records of agencies administering public assistance programs.
8. Records of the motor vehicle division of the department of transportation.
9. Records of the state department of corrections.
10. Any system used by a state agency to locate a person for motor vehicle or law enforcement purposes,
including access to information contained in the Arizona criminal justice information system.
J. Notwithstanding subsection I of this section, the department or its agents shall not seek or obtain information
on the assets of an individual unless paternity is presumed pursuant to section 25-814 or established.
K. Access to records of the department of revenue pursuant to subsection I of this section shall be provided in
accordance with section 42-2003.
L. The department also has access to certain records held by private entities with respect to child support
obligors or obligees, or individuals against whom such an obligation is sought. The information shall be
obtained as follows:
1. In response to a child support subpoena issued by the department pursuant to section 25-520, the names and
addresses of these persons and the names and addresses of the employers of these persons, as appearing in
customer records of public utilities and cable television companies.
2. Information on these persons held by financial institutions.
M. Pursuant to department rules, the department may compromise or settle any support debt owed to the
department if the director or an authorized agent determines that it is in the best interest of the state and after
considering each of the following factors:
1. The obligor's financial resources.
2. The cost of further enforcement action.
3. The likelihood of recovering the full amount of the debt.
N. Notwithstanding any law to the contrary, a state or local governmental agency or private entity is not subject
to civil liability for the disclosure of information made in good faith to the department pursuant to this section.
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23-645. State-federal cooperation
In the administration of this chapter, the department shall:
1. Cooperate with the United States department of labor to the fullest extent consistent with the provisions of this
chapter;
2. Take such action as may be necessary to secure to this state and its citizens all advantages available under the
provisions of the social security act that relate to unemployment compensation, the federal unemployment tax
act, the Wagner-Peyser act and the federal-state extended unemployment compensation act of 1970;
3. Comply with the regulations prescribed by the United States department of labor relating to the receipt or
expenditure by this state of money granted under any of such acts; and
4. Make such reports, in such form and containing such information as the secretary of labor may from time to
time require and comply with such provisions as the secretary of labor may find from time to time necessary to
assure the correctness and verification of such reports.
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23-648. Manpower services
A. There shall be established and maintained by the department free public employment offices in such number
and in such places as may be necessary for the proper administration of this chapter and for the purpose of
performing such duties as are within the purview of the act of Congress entitled "an act to provide for the
establishment of a national employment system and for cooperation with the states in the promotion of such
system, and for other purposes" approved June 6, 1933.
B. The provisions of the act of Congress, as amended, referred to in subsection A, are accepted by this state in
conformity with section 4 of such act, and this state will observe and comply with the requirements thereof.
C. The department is designated and constituted the agency of this state for the purpose of the act of Congress,
as amended, referred to in subsection A. The department shall cooperate with any official or agency of the
United States having powers or duties under the provisions of the act of Congress, as amended, and shall do and
perform all things necessary to secure to this state the benefits of that act, as amended, in the promotion and
maintenance of a system of public employment offices.
D. The department shall not engage in any activity under this section not prescribed by federal or state law or
federal regulation.
E. The department shall not participate or engage in radio, television or newspaper advertising of specific job
openings unless prescribed pursuant to federal law.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT
MEETING DATE: August 6, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

July 8, 2019

SUBJECT:

ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (F19-0810)
Title 9, Chapter 34, All Articles, Grievance System
______________________________________________________________________________
Summary
The Five-Year-Review-Report (5YRR) from the Arizona Health Care Cost
Containment System (AHCCCS) relates to all articles in Title 9, Chapter 34, relating to
the frievance system. The rules address the following:
●
●
●
●

Article 1: Request for Eligibility Hearing;
Article 2: Appeal, Grievance, and Hearting for an Enrolled Person;
Article 3: Appeal and Hearing for an FFS Member;
Article 4: Claim Dispute.

In the previous 5YRR for these rules, AHCCCS proposed a rulemaking to provide
clarity and alignment with litigation settlements. AHCCCS did not initiate the rulemaking
and carried it over to this 5YRR.
Proposed Action
Following approval of this report from the Council, AHCCCS intends to initiate a
rulemaking to provide clarity and alignment with litigation settlements within 180 days.

AHCCCS is also considering additional technical and clarifying changes may occur in
order to provide clarity, conciseness, and understandability.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. AHCCCS cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Administration has determined that the economic impact of Chapter 34 does not
differ significantly from what was originally determined by the economic, small business,
and consumer impact statement (EIS) from the most recent rulemaking in 2001.
The stakeholders include the Administration, AHCCCS members, AHCCCS providers,
AHCCCS contractors, and the public.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Administration has determined that the rules under review provide the least intrusive
and least costly method of achieving the regulatory objective. These rules provide a
framework for the grievance process. The Administration has identified several
deficiencies in the rules, and it intends to submit a rulemaking to the Council within 180
days.

4.

Has the agency received any written criticisms of the rules over the last five years?
No. AHCCCS has not received any written criticisms of the rules over the last five years,

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. With the exception of R9-34-101, R9-34-102, and R9-34-404, the rules are clear,
concise, and understandable. AHCCCS notes that the above rules could be made more
clear, concise, and understandable by moving definitions to align with other chapters,
editing definitions, and adding cross references for clarity.
Additionally, AHCCCS identifies that all rules are consistent with other rules and
statutes, and are effective.

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. AHCCCS indicates that the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. AHCCCS identifies that the rules are not more stringent than corresponding federal
law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
AHCCCS indicates that this question is not applicable to these rules.

9.

Conclusion
As indicated above, AHCCCS intends to initiate the rulemaking identified in their last
5YRR in order to provide clarity and alignment with litigation settlements. AHCCCS
notes that the rules may also undergo slight technical and clarifying changes during the
rulemaking. AHCCCS indicated that they intend to initiate the rulemaking within 180
days and selected the 180 day time frame for security purposes. Council staff
recommends approval of this report.

Arizona Health Care Cost Containment System (AHCCCS)
5 YEAR REVIEW REPORT
A.A.C. Title 9, Chapter 34
February 2019
1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S. § 36-2903.01
Specific Statutory Authority: A.R.S. § 36-2903.01

2.

The objective of each rule:
Rule
R9-34-101
R9-34-102

Objective
Provide the purpose of eligibility hearings regulations to ensure understanding of the public of the
reason to request a state fair hearing.
Provide definitions related to eligibility hearings within Article 1 to ensure understanding of terms
used through the rule text.

R9-34-103

Describe when the time frame to file for a state fair hearing begins to ensure understanding of the
date the timeframes begin for filing.

R9-34-104

Describe what the petitioner's rights are to ensure the public understands of what right they have
when requesting a hearing or documentation.

R9-34-105
R9-34-106

Describe who may file a request for a State Fair Hearing to ensure the public understands who can
file a request.
Describe that a petitioner may only request a State Fair Hearing for an adverse action to ensure the
public understands what is considered an adverse action and under what circumstance they can file.

R9-34-107
R9-34-108
R9-34-109

R9-34-110
R9-34-111
R9-34-112
R9-34-113
R9-34-114

R9-34-201
R9-34-202

Describe the time limit for requesting a State Fair Hearing to ensure that the public understands
how much time they have to request a state fair hearing.
Describe the format and contents of the request for a State Fair Hearing to ensure that the public
understands what the request must contain.
Specifies that AHCCCS will send a Notice of Hearing if the request is timely and contains the
information listed in R9-34-108, to ensure that the public understands within what timeframe they
should expect a response.
Describe under which circumstances a Request for a State Fair Hearing will be denied, to ensure
that the public understands the reason their request can be denied.
Identify the time frame for sending a Director’s decision after a State Fair Hearing is requested, to
ensure that the public understands within what timeframe a Director’s decision will be made.
Describe when a petitioner may withdraw a Request for a State Fair Hearing from AHCCCS or
from OAH, to ensure that the public understands when a withdrawal may be submitted.
Describe when the Director shall grant a motion for Rehearing or Review, to ensure that the public
understands when a motion for rehearing or review will be granted.
Describe under which circumstances AHCCCS Coverage shall continue during a State Fair
Hearing Process, to ensure that the public understands that they could continue to receive
AHCCCS service while their request for a State Fair Hearing is in process.
Identify the purpose of appeal, grievance and hearings regulations, to ensure that the public
understands the reason and how an appeal, grievance and hearing can apply to their circumstances.
Provide definitions related to appeals, grievances and hearings within Article 2, to ensure that the
public understands the meaning of the terms used within the rules.
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R9-34-203
R9-34-204
R9-34-205
R9-34-206
R9-34-207
R9-34-208

R9-34-209

R9-34-210
R9-34-211
R9-34-212

R9-34-213

R9-34-214

R9-34-215
R9-34-216
R9-34-217
R9-34-218

R9-34-219

R9-34-220

R9-34-221

R9-34-222

R9-34-223

R9-34-224

Describe when the time frame to file for a State Fair Hearing begins, to ensure that the public
understands the time frame that must be met to file a State Fair Hearing request.
Describe the format and language of a Notice of Action, to ensure that the public understands the
format and language used when receiving a Notice of Action.
Describe the content of the Notice of Action, to ensure that the public understands what the Notice
of Action contains.
Describe the contractor Notice of Action time-frame for Service Authorization Requests, to ensure
that the public understands the timeframe a contractor must meet when issuing a Notice of Action.
Describe when the contractor shall send a Notice of Action, to ensure that the public understands
the timeframe that must be met from the contractor when issuing a Notice of Action.
Describe who may file a grievance, an appeal, or request a State Fair Hearing, to ensure that the
public understands which person or entity may file a grievance, appeal or request for State Fair
Hearing.
Describe the time-frame an enrollee has for filing an appeal or grievance with the contractor, to
ensure that the public understands what timeframe they must meet when filing an appeal or
grievance.
Describe the contractor’s general requirements for the grievance or appeal process, to ensure that
the public understands the requirements that must be met by the contractor.
Describe contractor special requirements for the appeal process, to ensure that the public
understands the requirements that must be met by the contractor.
Describe the contractor’s time-frame for a standard disposition of a grievance, to ensure that the
public understands the timeframe that must be met by the contractor for a standard disposition of a
grievance.
Describe the contractor’s time-frame for a standard resolution of an appeal, to ensure that the
public understands the timeframe that must be met by the contractor for a standard resolution of an
appeal.
Describe when the contractor’s must process an expedited resolution of an appeal and to ensure
that punitive action is not taken, to ensure that the public understands the requirements that must be
met by the contractor for an expedited resolution of an appeal.
Describe the contractor’s time-frame for an expedited appeal resolution, to ensure that the public
understands the timeframe that must be met by the contractor for expedited appeal resolution.
Describe the content of the contractor’s Notice of Appeal resolution, to ensure that the public
understands what the NOA must contain from the contractor.
Describe requirements for the enrollee’s request for a State Fair Hearing, to ensure that the public
understands the requirements that must be met when filing a State Fair Hearing with the contractor.
Describe the AHCCCS time-frame for a resolution of a State Fair Hearing, to ensure that the public
understands the timeframe that must be met by the contractor when resolving a State Fair Hearing
request.
Describe requirements for the enrollee's request for an expedited State Fair Hearing, to ensure that
the public understands the requirements that must be met when filing an expedited State Fair
Hearing with the contractor.
Describe the AHCCCS time-frame for a resolution of an expedited State Fair Hearing, to ensure
that the public understands the timeframe that must be met by the contractor when resolving an
expedited State Fair Hearing.
Describe the withdrawal of a request for a State Fair Hearing, to ensure that the public understands
the withdrawal requirements that must be met when withdrawing a State Fair Hearing request with
the contractor.
Describe the circumstances when AHCCCS must deny a request for a State Fair Hearing, to ensure
that the public understands when a contractor may deny a request for a State Fair Hearing with the
contractor.
Describe the circumstances when a motion for rehearing or review will be granted, to ensure that
the public understands the situations that must be met to receive a motion for rehearing or review
with a contractor.
Describe the continuation of services while the contractor appeals and the State Fair Hearing is
pending, to ensure that the public understands that services may continue while their appeal or
State Fair Hearing is in process with the contractor.
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R9-34-225

R9-34-301

R9-34-302

R9-34-303
R9-34-304
R9-34-305
R9-34-306

R9-34-307

R9-34-308

R9-34-309
R9-34-310
R9-34-311

R9-34-312
R9-34-313
R9-34-314

R9-34-315

R9-34-316
R9-34-317

R9-34-318
R9-34-319

R9-34-320

Describe when disputed services will be provided when a reversed appeal resolution occurs, to
ensure that the public understands how services disputed may be covered if an appeal is reversed
by the contractor.
Describe the purpose of the appeal and state fair hearing requirements for a fee-for-service
member, to ensure that the public understands the circumstances or reasons applicable to file an
appeal or a State Fair Hearing request with the Administration.
Describe the definitions applicable to the appeal and state fair hearing process for a fee-for-service
member, to ensure that the public understands the meanings of the terms used within rule
describing the appeal and State Fair Hearing process with the Administration.
Describe how to compute time for purposes of Article 3, to ensure that the public understands the
timeframe applicable to file an appeal or a State Fair Hearing request with the Administration.
Describe the language and format of the Notice of Action, to ensure that the public understands the
language and format used by the Administration when receiving a NOA from the Administration.
Describe the content of the Notice of Action, to ensure that the public understands what the NOA
must contain when receiving the NOA from the Administration.
Describe the time-frame for sending a Notice of Action for Service Authorization Requests, to
ensure that the public understands the timeframes that must be met by the Administration when
sending a NOA.
Describe the time-frame for sending a Notice of Action for Service Termination, Suspension, or
Reduction, to ensure that the public understands the timeframes that must be met by the
Administration when sending a NOA.
Describe who may file an appeal or request a State Fair Hearing to ensure that the public
understands which person or entity may file an appeal or State Fair Hearing with the
Administration.
Describe the time-frame for filing an appeal to ensure that the public understands the timeframes
that must be met when filing an appeal.
Describe the general requirements for the appeal process to ensure that the public understands the
requirements that must be met when filing an appeal with the Administration.
Describe the special requirements for the appeal process to ensure that the public understands the
requirements that must be met when filing an appeal with the Administration.R9-34-312. Describe the time-frame for a standard resolution of an appeal to ensure that the public understands
the timeframes that must be met by the Administration when resolving an appeal.
Describe the timeframe for the resolution of a standard appeal.
Describe the content of the Notice of Appeal Resolution to ensure that the public understands what
the Notice of Appeal resolution must contain.
Describe the requirements for the request for a State Fair Hearing to ensure that the public
understands the requirement that must be met when filing a State Fair Hearing request with the
Administration.
Describe the time-frame for resolution of a State Fair Hearing when there is standard resolution of
an appeal to ensure that the public understands the timeframes that must be met by the
Administration when resolving a State Fair Hearing.
Describe the request for an expedited resolution of an appeal to ensure that the public understands
the requirements the Administration must meet when resolving an expedited appeal.
Describe the time-frame for resolution of an expedited State Fair Hearing to ensure that the public
understands the timeframes that must be met by the Administration when resolving an expedited
State Fair Hearing.
Describe the withdrawal of a request for a State Fair Hearing to ensure that the public understands
the content of a withdrawal of a State Fair hearing request submitted to the Administration.
Describe the denial of a request for a State Fair Hearing to ensure that the public understands under
which circumstances the Administration may deny a request for a State Fair hearing submitted to
the Administration.
Describe when a motion for rehearing or review can occur to ensure that the public understands
under which circumstances the Administration may issue a motion for rehearing or review for a
State Fair hearing submitted to the Administration.
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R9-34-321

R9-34-322

R9-34-401
R9-34-402

R9-34-403

R9-34-404

R9-34-405

R9-34-406

R9-34-407
R9-34-408

R9-34-409

Describe continuation of services while the appeal and the State Fair Hearing are pending, to
ensure that the public understands that services may continue while their appeal or State Fair
Hearing is in process with the Administration.
Describe continuation of services when there is a reversed appeal resolution, to ensure that the
public understands that services may continue while an appeal resolution is reversed by the
Administration.
Describe the purpose of the claim dispute and request for State Fair Hearing, to ensure that the
public understands the reason a claim dispute may be filed or a request for State Fair hearing.
Describe definitions that specifically apply to the claim dispute and request for State Fair Hearing
to ensure that the public understands the meaning of the terms used when requesting a State Fair
Hearing for a claim dispute.
Describe computation of time for purposes of Article 4 (claim disputes), to ensure that the public
understands the timeframe applicable to file an appeal or a State Fair Hearing related to a claim
dispute with the Administration.
Describe the content of a claim dispute, to ensure that the public understands what the content of
the claim dispute must have to file an appeal or a State Fair Hearing request with the
Administration related to a claim dispute.
Describe the filing of a claim dispute involving a member enrolled with a contractor to ensure that
the public understands the requirements that must be met when filing a claim dispute with a
contractor.
Describe the filing of a claim dispute by a contractor regarding reinsurance to ensure that the public
understands the requirements that must be met when filing a claim dispute related to reinsurance
with the Administration.
Describe the filing of a claim dispute for a claim involving a FFS Member to ensure that the public
understands the requirements that must be met when filing a claim dispute with the Administration.
Describe the denial of a request for a State Fair Hearing to ensure that the public understands under
which circumstances the Administration may deny a request for a State Fair hearing submitted to
the Administration or contractor.
Describe the motion for rehearing or review to ensure that the public understands under which
circumstances the Administration or contractor may issue a motion for rehearing or review for a
State Fair hearing submitted to the Administration.

3.

Are the rules effective in achieving their objectives?

Yes _X_

4.

Are the rules consistent with other rules and statutes?

Yes _ X
  __

5.

Are the rules enforced as written?

Yes _X__

No __

6.

Are the rules clear, concise, and understandable?

Yes ___

No _X_

Rule

No __

No _ __

Explanation

R9-34-101

Definitions should all be moved to R9-34-101 to align location with other chapters.

R9-34-102

Put computation of time for all types of grievances and appeals in one location, with one definition
of time for clarity.

R9-34-404

Cross-references to additional or updated federal regulations, including 42 CFR 441.13should be
added for clarity.

7.

Has the agency received written criticisms of the rules within the last five years?
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Yes ___

No _X__

8.

Economic, small business, and consumer impact comparison: These regulations govern the rights of AHCCCS members
to appeal agency and contractor actions, however no suggested changes will incur further costs by either the agency or
members.
Yes ___

No _X_

9.

Has the agency received any business competitiveness analyses of the rules?

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
The prior 5YRR called for a rulemaking to provide clarity and alignment with litigation settlements. This rulemaking was
never initiated, but is carried over to this 5YRR.

11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the rule, and the
rule imposes the least burden and costs to regulated persons by the rule, including paperwork and other compliance
costs, necessary to achieve the underlying regulatory objective:
The underlying regulatory objectives are the most cost-effective means and impost the least burden to regulated persons
because the majority of recommended changes reflect changes to federal regulations in this area. The minor, or technical and
clarifying changes that do not fall under these federal regulations are recommended as changes because stakeholders or
AHCCCS staff has determined confusion can stem from some of the organization or text of the rules. When changes are
suggested for such programmatic reasons, instead of to comply with federal regulation or state statute, AHCCCS has
determined to choose the least burdensome method possible.

12.

Are the rules more stringent than corresponding federal laws?

Yes ___

No _X__

Chapter 34 is consistent with statute A.R.S. § 36-2903.01, 42 CFR 438.400 et seq. and 42 CFR 431.200 et seq.
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. § 41-1037 or
explain why the agency believes an exception applies:
Not applicable.

14.

Proposed course of action
Following approval of this 5YRR by GRRC, a rulemaking will be initiated within 180 days to make the above changes.
Additional technical and clarifying changes may also occur in the rulemaking.
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36-2903.01. Additional powers and duties; report; definition
A. The director of the Arizona health care cost containment system administration may adopt rules that provide
that the system may withhold or forfeit payments to be made to a noncontracting provider by the system if the
noncontracting provider fails to comply with this article, the provider agreement or rules that are adopted
pursuant to this article and that relate to the specific services rendered for which a claim for payment is made.
B. The director shall:
1. Prescribe uniform forms to be used by all contractors. The rules shall require a written and signed application
by the applicant or an applicant's authorized representative, or, if the person is incompetent or incapacitated, a
family member or a person acting responsibly for the applicant may obtain a signature or a reasonable facsimile
and file the application as prescribed by the administration.
2. Enter into an interagency agreement with the department to establish a streamlined eligibility process to
determine the eligibility of all persons defined pursuant to section 36-2901, paragraph 6, subdivision (a). At the
administration's option, the interagency agreement may allow the administration to determine the eligibility of
certain persons, including those defined pursuant to section 36-2901, paragraph 6, subdivision (a).
3. Enter into an intergovernmental agreement with the department to:
(a) Establish an expedited eligibility and enrollment process for all persons who are hospitalized at the time of
application.
(b) Establish performance measures and incentives for the department.
(c) Establish the process for management evaluation reviews that the administration shall perform to evaluate the
eligibility determination functions performed by the department.
(d) Establish eligibility quality control reviews by the administration.
(e) Require the department to adopt rules, consistent with the rules adopted by the administration for a hearing
process, that applicants or members may use for appeals of eligibility determinations or redeterminations.
(f) Establish the department's responsibility to place sufficient eligibility workers at federally qualified health
centers to screen for eligibility and at hospital sites and level one trauma centers to ensure that persons seeking
hospital services are screened on a timely basis for eligibility for the system, including a process to ensure that
applications for the system can be accepted on a twenty-four hour basis, seven days a week.
(g) Withhold payments based on the allowable sanctions for errors in eligibility determinations or
redeterminations or failure to meet performance measures required by the intergovernmental agreement.
(h) Recoup from the department all federal fiscal sanctions that result from the department's inaccurate eligibility
determinations. The director may offset all or part of a sanction if the department submits a corrective action
plan and a strategy to remedy the error.
4. By rule establish a procedure and time frames for the intake of grievances and requests for hearings, for the
continuation of benefits and services during the appeal process and for a grievance process at the contractor
level. Notwithstanding sections 41-1092.02, 41-1092.03 and 41-1092.05, the administration shall develop rules
to establish the procedure and time frame for the informal resolution of grievances and appeals. A grievance that
is not related to a claim for payment of system covered services shall be filed in writing with and received by the
administration or the prepaid capitated provider or program contractor not later than sixty days after the date of
the adverse action, decision or policy implementation being grieved. A grievance that is related to a claim for
payment of system covered services must be filed in writing and received by the administration or the prepaid
capitated provider or program contractor within twelve months after the date of service, within twelve months

after the date that eligibility is posted or within sixty days after the date of the denial of a timely claim
submission, whichever is later. A grievance for the denial of a claim for reimbursement of services may contest
the validity of any adverse action, decision, policy implementation or rule that related to or resulted in the full or
partial denial of the claim. A policy implementation may be subject to a grievance procedure, but it may not be
appealed for a hearing. The administration is not required to participate in a mandatory settlement conference if
it is not a real party in interest. In any proceeding before the administration, including a grievance or hearing,
persons may represent themselves or be represented by a duly authorized agent who is not charging a fee. A
legal entity may be represented by an officer, partner or employee who is specifically authorized by the legal
entity to represent it in the particular proceeding.
5. Apply for and accept federal funds available under title XIX of the social security act (P.L. 89-97; 79 Stat.
344; 42 United States Code section 1396 (1980)) in support of the system. The application made by the director
pursuant to this paragraph shall be designed to qualify for federal funding primarily on a prepaid capitated basis.
Such funds may be used only for the support of persons defined as eligible pursuant to title XIX of the social
security act or the approved section 1115 waiver.
6. At least thirty days before the implementation of a policy or a change to an existing policy relating to
reimbursement, provide notice to interested parties. Parties interested in receiving notification of policy changes
shall submit a written request for notification to the administration.
7. In addition to the cost sharing requirements specified in subsection D, paragraph 4 of this section:
(a) Charge monthly premiums up to the maximum amount allowed by federal law to all populations of eligible
persons who may be charged.
(b) Implement this paragraph to the extent permitted under the federal deficit reduction act of 2005 and other
federal laws, subject to the approval of federal waiver authority and to the extent that any changes in the cost
sharing requirements under this paragraph would permit this state to receive any enhanced federal matching rate.
C. The director is authorized to apply for any federal funds available for the support of programs to investigate
and prosecute violations arising from the administration and operation of the system. Available state funds
appropriated for the administration and operation of the system may be used as matching funds to secure federal
funds pursuant to this subsection.
D. The director may adopt rules or procedures to do the following:
1. Authorize advance payments based on estimated liability to a contractor or a noncontracting provider after the
contractor or noncontracting provider has submitted a claim for services and before the claim is ultimately
resolved. The rules shall specify that any advance payment shall be conditioned on the execution before payment
of a contract with the contractor or noncontracting provider that requires the administration to retain a specified
percentage, which shall be at least twenty percent, of the claimed amount as security and that requires repayment
to the administration if the administration makes any overpayment.
2. Defer liability, in whole or in part, of contractors for care provided to members who are hospitalized on the
date of enrollment or under other circumstances. Payment shall be on a capped fee-for-service basis for services
other than hospital services and at the rate established pursuant to subsection G of this section for hospital
services or at the rate paid by the health plan, whichever is less.
3. Deputize, in writing, any qualified officer or employee in the administration to perform any act that the
director by law is empowered to do or charged with the responsibility of doing, including the authority to issue
final administrative decisions pursuant to section 41-1092.08.
4. Notwithstanding any other law, require persons eligible pursuant to section 36-2901, paragraph 6, subdivision
(a), section 36-2931 and section 36-2981, paragraph 6 to be financially responsible for any cost sharing
requirements established in a state plan or a section 1115 waiver and approved by the centers for medicare and

medicaid services. Cost sharing requirements may include copayments, coinsurance, deductibles, enrollment
fees and monthly premiums for enrolled members, including households with children enrolled in the Arizona
long-term care system.
E. The director shall adopt rules that further specify the medical care and hospital services that are covered by
the system pursuant to section 36-2907.
F. In addition to the rules otherwise specified in this article, the director may adopt necessary rules pursuant to
title 41, chapter 6 to carry out this article. Rules adopted by the director pursuant to this subsection shall
consider the differences between rural and urban conditions on the delivery of hospitalization and medical care.
G. For inpatient hospital admissions and outpatient hospital services on and after March 1, 1993, the
administration shall adopt rules for the reimbursement of hospitals according to the following procedures:
1. For inpatient hospital stays from March 1, 1993 through September 30, 2014, the administration shall use a
prospective tiered per diem methodology, using hospital peer groups if analysis shows that cost differences can
be attributed to independently definable features that hospitals within a peer group share. In peer grouping the
administration may consider such factors as length of stay differences and labor market variations. If there are no
cost differences, the administration shall implement a stop loss-stop gain or similar mechanism. Any stop lossstop gain or similar mechanism shall ensure that the tiered per diem rates assigned to a hospital do not represent
less than ninety percent of its 1990 base year costs or more than one hundred ten percent of its 1990 base year
costs, adjusted by an audit factor, during the period of March 1, 1993 through September 30, 1994. The tiered
per diem rates set for hospitals shall represent no less than eighty-seven and one-half percent or more than one
hundred twelve and one-half percent of its 1990 base year costs, adjusted by an audit factor, from October 1,
1994 through September 30, 1995 and no less than eighty-five percent or more than one hundred fifteen percent
of its 1990 base year costs, adjusted by an audit factor, from October 1, 1995 through September 30, 1996. For
the periods after September 30, 1996 no stop loss-stop gain or similar mechanisms shall be in effect. An
adjustment in the stop loss-stop gain percentage may be made to ensure that total payments do not increase as a
result of this provision. If peer groups are used, the administration shall establish initial peer group designations
for each hospital before implementation of the per diem system. The administration may also use a negotiated
rate methodology. The tiered per diem methodology may include separate consideration for specialty hospitals
that limit their provision of services to specific patient populations, such as rehabilitative patients or children.
The initial per diem rates shall be based on hospital claims and encounter data for dates of service November 1,
1990 through October 31, 1991 and processed through May of 1992. The administration may also establish a
separate reimbursement methodology for claims with extraordinarily high costs per day that exceed thresholds
established by the administration.
2. For rates effective on October 1, 1994, and annually through September 30, 2011, the administration shall
adjust tiered per diem payments for inpatient hospital care by the data resources incorporated market basket
index for prospective payment system hospitals. For rates effective beginning on October 1, 1999, the
administration shall adjust payments to reflect changes in length of stay for the maternity and nursery tiers.
3. Through June 30, 2004, for outpatient hospital services, the administration shall reimburse a hospital by
applying a hospital specific outpatient cost-to-charge ratio to the covered charges. Beginning on July 1, 2004
through June 30, 2005, the administration shall reimburse a hospital by applying a hospital specific outpatient
cost-to-charge ratio to covered charges. If the hospital increases its charges for outpatient services filed with the
Arizona department of health services pursuant to chapter 4, article 3 of this title, by more than 4.7 percent for
dates of service effective on or after July 1, 2004, the hospital specific cost-to-charge ratio will be reduced by the
amount that it exceeds 4.7 percent. If charges exceed 4.7 percent, the effective date of the increased charges will
be the effective date of the adjusted Arizona health care cost containment system cost-to-charge ratio. The
administration shall develop the methodology for a capped fee-for-service schedule and a statewide cost-tocharge ratio. Any covered outpatient service not included in the capped fee-for-service schedule shall be
reimbursed by applying the statewide cost-to-charge ratio that is based on the services not included in the capped
fee-for-service schedule. Beginning on July 1, 2005, the administration shall reimburse clean claims with dates
of service on or after July 1, 2005, based on the capped fee-for-service schedule or the statewide cost-to-charge

ratio established pursuant to this paragraph. The administration may make additional adjustments to the
outpatient hospital rates established pursuant to this section based on other factors, including the number of beds
in the hospital, specialty services available to patients and the geographic location of the hospital.
4. Except if submitted under an electronic claims submission system, a hospital bill is considered received for
purposes of this paragraph on initial receipt of the legible, error-free claim form by the administration if the
claim includes the following error-free documentation in legible form:
(a) An admission face sheet.
(b) An itemized statement.
(c) An admission history and physical.
(d) A discharge summary or an interim summary if the claim is split.
(e) An emergency record, if admission was through the emergency room.
(f) Operative reports, if applicable.
(g) A labor and delivery room report, if applicable.
Payment received by a hospital from the administration pursuant to this subsection or from a contractor either by
contract or pursuant to section 36-2904, subsection I is considered payment by the administration or the
contractor of the administration's or contractor's liability for the hospital bill. A hospital may collect any unpaid
portion of its bill from other third-party payors or in situations covered by title 33, chapter 7, article 3.
5. For services rendered on and after October 1, 1997, the administration shall pay a hospital's rate established
according to this section subject to the following:
(a) If the hospital's bill is paid within thirty days of the date the bill was received, the administration shall pay
ninety-nine percent of the rate.
(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the
administration shall pay one hundred percent of the rate.
(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the administration shall
pay one hundred percent of the rate plus a fee of one percent per month for each month or portion of a month
following the sixtieth day of receipt of the bill until the date of payment.
6. In developing the reimbursement methodology, if a review of the reports filed by a hospital pursuant to
section 36-125.04 indicates that further investigation is considered necessary to verify the accuracy of the
information in the reports, the administration may examine the hospital's records and accounts related to the
reporting requirements of section 36-125.04. The administration shall bear the cost incurred in connection with
this examination unless the administration finds that the records examined are significantly deficient or
incorrect, in which case the administration may charge the cost of the investigation to the hospital examined.
7. Except for privileged medical information, the administration shall make available for public inspection the
cost and charge data and the calculations used by the administration to determine payments under the tiered per
diem system, provided that individual hospitals are not identified by name. The administration shall make the
data and calculations available for public inspection during regular business hours and shall provide copies of
the data and calculations to individuals requesting such copies within thirty days of receipt of a written request.
The administration may charge a reasonable fee for the provision of the data or information.
8. The prospective tiered per diem payment methodology for inpatient hospital services shall include a
mechanism for the prospective payment of inpatient hospital capital related costs. The capital payment shall

include hospital specific and statewide average amounts. For tiered per diem rates beginning on October 1, 1999,
the capital related cost component is frozen at the blended rate of forty percent of the hospital specific capital
cost and sixty percent of the statewide average capital cost in effect as of January 1, 1999 and as further adjusted
by the calculation of tier rates for maternity and nursery as prescribed by law. Through September 30, 2011, the
administration shall adjust the capital related cost component by the data resources incorporated market basket
index for prospective payment system hospitals.
9. For graduate medical education programs:
(a) Beginning September 30, 1997, the administration shall establish a separate graduate medical education
program to reimburse hospitals that had graduate medical education programs that were approved by the
administration as of October 1, 1999. The administration shall separately account for monies for the graduate
medical education program based on the total reimbursement for graduate medical education reimbursed to
hospitals by the system in federal fiscal year 1995-1996 pursuant to the tiered per diem methodology specified in
this section. The graduate medical education program reimbursement shall be adjusted annually by the increase
or decrease in the index published by the global insight hospital market basket index for prospective hospital
reimbursement. Subject to legislative appropriation, on an annual basis, each qualified hospital shall receive a
single payment from the graduate medical education program that is equal to the same percentage of graduate
medical education reimbursement that was paid by the system in federal fiscal year 1995-1996. Any
reimbursement for graduate medical education made by the administration shall not be subject to future
settlements or appeals by the hospitals to the administration. The monies available under this subdivision shall
not exceed the fiscal year 2005-2006 appropriation adjusted annually by the increase or decrease in the index
published by the global insight hospital market basket index for prospective hospital reimbursement, except for
monies distributed for expansions pursuant to subdivision (b) of this paragraph.
(b) The monies available for graduate medical education programs pursuant to this subdivision shall not exceed
the fiscal year 2006-2007 appropriation adjusted annually by the increase or decrease in the index published by
the global insight hospital market basket index for prospective hospital reimbursement. Graduate medical
education programs eligible for such reimbursement are not precluded from receiving reimbursement for
funding under subdivision (c) of this paragraph. Beginning July 1, 2006, the administration shall distribute any
monies appropriated for graduate medical education above the amount prescribed in subdivision (a) of this
paragraph in the following order or priority:
(i) For the direct costs to support the expansion of graduate medical education programs established before July
1, 2006 at hospitals that do not receive payments pursuant to subdivision (a) of this paragraph. These programs
must be approved by the administration.
(ii) For the direct costs to support the expansion of graduate medical education programs established on or
before October 1, 1999. These programs must be approved by the administration.
(c) The administration shall distribute to hospitals any monies appropriated for graduate medical education
above the amount prescribed in subdivisions (a) and (b) of this paragraph for the following purposes:
(i) For the direct costs of graduate medical education programs established or expanded on or after July 1, 2006.
These programs must be approved by the administration.
(ii) For a portion of additional indirect graduate medical education costs for programs that are located in a
county with a population of less than five hundred thousand persons at the time the residency position was
created or for a residency position that includes a rotation in a county with a population of less than five hundred
thousand persons at the time the residency position was established. These programs must be approved by the
administration.
(d) The administration shall develop, by rule, the formula by which the monies are distributed.

(e) Each graduate medical education program that receives funding pursuant to subdivision (b) or (c) of this
paragraph shall identify and report to the administration the number of new residency positions created by the
funding provided in this paragraph, including positions in rural areas. The program shall also report information
related to the number of funded residency positions that resulted in physicians locating their practices in this
state. The administration shall report to the joint legislative budget committee by February 1 of each year on the
number of new residency positions as reported by the graduate medical education programs.
(f) Local, county and tribal governments and any university under the jurisdiction of the Arizona board of
regents may provide monies in addition to any state general fund monies appropriated for graduate medical
education in order to qualify for additional matching federal monies for providers, programs or positions in a
specific locality and costs incurred pursuant to a specific contract between the administration and providers or
other entities to provide graduate medical education services as an administrative activity. Payments by the
administration pursuant to this subdivision may be limited to those providers designated by the funding entity
and may be based on any methodology deemed appropriate by the administration, including replacing any
payments that might otherwise have been paid pursuant to subdivision (a), (b) or (c) of this paragraph had
sufficient state general fund monies or other monies been appropriated to fully fund those payments. These
programs, positions, payment methodologies and administrative graduate medical education services must be
approved by the administration and the centers for medicare and medicaid services. The administration shall
report to the president of the senate, the speaker of the house of representatives and the director of the joint
legislative budget committee on or before July 1 of each year on the amount of money contributed and number
of residency positions funded by local, county and tribal governments, including the amount of federal matching
monies used.
(g) Any funds appropriated but not allocated by the administration for subdivision (b) or (c) of this paragraph
may be reallocated if funding for either subdivision is insufficient to cover appropriate graduate medical
education costs.
10. Notwithstanding section 41-1005, subsection A, paragraph 9, the administration shall adopt rules pursuant to
title 41, chapter 6 establishing the methodology for determining the prospective tiered per diem payments that
are in effect through September 30, 2014.
11. For inpatient hospital services rendered on or after October 1, 2011, the prospective tiered per diem payment
rates are permanently reset to the amounts payable for those services as of October 1, 2011 pursuant to this
subsection.
12. The administration shall adopt a diagnosis-related group based hospital reimbursement methodology
consistent with title XIX of the social security act for inpatient dates of service on and after October 1, 2014.
The administration may make additional adjustments to the inpatient hospital rates established pursuant to this
section for hospitals that are publicly operated or based on other factors, including the number of beds in the
hospital, the specialty services available to patients, the geographic location and diagnosis-related group codes
that are made publicly available by the hospital pursuant to section 36-437. The administration may also provide
additional reimbursement for extraordinarily high cost cases that exceed a threshold above the standard payment.
The administration may also establish a separate payment methodology for specific services or hospitals serving
unique populations.
H. The director may adopt rules that specify enrollment procedures, including notice to contractors of
enrollment. The rules may provide for varying time limits for enrollment in different situations. The
administration shall specify in contract when a person who has been determined eligible will be enrolled with
that contractor and the date on which the contractor will be financially responsible for health and medical
services to the person.
I. The administration may make direct payments to hospitals for hospitalization and medical care provided to a
member in accordance with this article and rules. The director may adopt rules to establish the procedures by
which the administration shall pay hospitals pursuant to this subsection if a contractor fails to make timely
payment to a hospital. Such payment shall be at a level determined pursuant to section 36-2904, subsection H

or I. The director may withhold payment due to a contractor in the amount of any payment made directly to a
hospital by the administration on behalf of a contractor pursuant to this subsection.
J. The director shall establish a special unit within the administration for the purpose of monitoring the thirdparty payment collections required by contractors and noncontracting providers pursuant to section 36-2903,
subsection B, paragraph 10 and subsection F and section 36-2915, subsection E. The director shall determine by
rule:
1. The type of third-party payments to be monitored pursuant to this subsection.
2. The percentage of third-party payments that is collected by a contractor or noncontracting provider and that
the contractor or noncontracting provider may keep and the percentage of such payments that the contractor or
noncontracting provider may be required to pay to the administration. Contractors and noncontracting providers
must pay to the administration one hundred percent of all third-party payments that are collected and that
duplicate administration fee-for-service payments. A contractor that contracts with the administration pursuant
to section 36-2904, subsection A may be entitled to retain a percentage of third-party payments if the payments
collected and retained by a contractor are reflected in reduced capitation rates. A contractor may be required to
pay the administration a percentage of third-party payments that are collected by a contractor and that are not
reflected in reduced capitation rates.
K. The administration shall establish procedures to apply to the following if a provider that has a contract with a
contractor or noncontracting provider seeks to collect from an individual or financially responsible relative or
representative a claim that exceeds the amount that is reimbursed or should be reimbursed by the system:
1. On written notice from the administration or oral or written notice from a member that a claim for covered
services may be in violation of this section, the provider that has a contract with a contractor or noncontracting
provider shall investigate the inquiry and verify whether the person was eligible for services at the time that
covered services were provided. If the claim was paid or should have been paid by the system, the provider that
has a contract with a contractor or noncontracting provider shall not continue billing the member.
2. If the claim was paid or should have been paid by the system and the disputed claim has been referred for
collection to a collection agency or referred to a credit reporting bureau, the provider that has a contract with a
contractor or noncontracting provider shall:
(a) Notify the collection agency and request that all attempts to collect this specific charge be terminated
immediately.
(b) Advise all credit reporting bureaus that the reported delinquency was in error and request that the affected
credit report be corrected to remove any notation about this specific delinquency.
(c) Notify the administration and the member that the request for payment was in error and that the collection
agency and credit reporting bureaus have been notified.
3. If the administration determines that a provider that has a contract with a contractor or noncontracting
provider has billed a member for charges that were paid or should have been paid by the administration, the
administration shall send written notification by certified mail or other service with proof of delivery to the
provider that has a contract with a contractor or noncontracting provider stating that this billing is in violation of
federal and state law. If, twenty-one days or more after receiving the notification, a provider that has a contract
with a contractor or noncontracting provider knowingly continues billing a member for charges that were paid or
should have been paid by the system, the administration may assess a civil penalty in an amount equal to three
times the amount of the billing and reduce payment to the provider that has a contract with a contractor or
noncontracting provider accordingly. Receipt of delivery signed by the addressee or the addressee's employee is
prima facie evidence of knowledge. Civil penalties collected pursuant to this subsection shall be deposited in
the state general fund. Section 36-2918, subsections C, D and F, relating to the imposition, collection and
enforcement of civil penalties, apply to civil penalties imposed pursuant to this paragraph.

L. The administration may conduct postpayment review of all claims paid by the administration and may recoup
any monies erroneously paid. The director may adopt rules that specify procedures for conducting postpayment
review. A contractor may conduct a postpayment review of all claims paid by the contractor and may recoup
monies that are erroneously paid.
M. Subject to title 41, chapter 4, article 4, the director or the director's designee may employ and supervise
personnel necessary to assist the director in performing the functions of the administration.
N. The administration may contract with contractors for obstetrical care who are eligible to provide services
under title XIX of the social security act.
O. Notwithstanding any other law, on federal approval the administration may make disproportionate share
payments to private hospitals, county operated hospitals, including hospitals owned or leased by a special health
care district, and state operated institutions for mental disease beginning October 1, 1991 in accordance with
federal law and subject to legislative appropriation. If at any time the administration receives written notification
from federal authorities of any change or difference in the actual or estimated amount of federal funds available
for disproportionate share payments from the amount reflected in the legislative appropriation for such purposes,
the administration shall provide written notification of such change or difference to the president and the
minority leader of the senate, the speaker and the minority leader of the house of representatives, the director of
the joint legislative budget committee, the legislative committee of reference and any hospital trade association
within this state, within three working days not including weekends after receipt of the notice of the change or
difference. In calculating disproportionate share payments as prescribed in this section, the administration may
use either a methodology based on claims and encounter data that is submitted to the administration from
contractors or a methodology based on data that is reported to the administration by private hospitals and state
operated institutions for mental disease. The selected methodology applies to all private hospitals and state
operated institutions for mental disease qualifying for disproportionate share payments.
P. Disproportionate share payments made pursuant to subsection O of this section include amounts for
disproportionate share hospitals designated by political subdivisions of this state, tribal governments and
universities under the jurisdiction of the Arizona board of regents. Subject to the approval of the centers for
medicare and medicaid services, any amount of federal funding allotted to this state pursuant to section 1923(f)
of the social security act and not otherwise spent under subsection O of this section shall be made available for
distribution pursuant to this subsection. Political subdivisions of this state, tribal governments and universities
under the jurisdiction of the Arizona board of regents may designate hospitals eligible to receive
disproportionate share payments in an amount up to the limit prescribed in section 1923(g) of the social security
act if those political subdivisions, tribal governments or universities provide sufficient monies to qualify for the
matching federal monies for the disproportionate share payments.
Q. Notwithstanding any law to the contrary, the administration may receive confidential adoption information to
determine whether an adopted child should be terminated from the system.
R. The adoption agency or the adoption attorney shall notify the administration within thirty days after an
eligible person receiving services has placed that person's child for adoption.
S. If the administration implements an electronic claims submission system, it may adopt procedures pursuant to
subsection G of this section requiring documentation different than prescribed under subsection G, paragraph 4
of this section.
T. In addition to any requirements adopted pursuant to subsection D, paragraph 4 of this section, notwithstanding
any other law, subject to approval by the centers for medicare and medicaid services, beginning July 1, 2011,
members eligible pursuant to section 36-2901, paragraph 6, subdivision (a), section 36-2931 and section 362981, paragraph 6 shall pay the following:
1. A monthly premium of fifteen dollars, except that the total monthly premium for an entire household shall not
exceed sixty dollars.

2. A copayment of five dollars for each physician office visit.
3. A copayment of ten dollars for each urgent care visit.
4. A copayment of thirty dollars for each emergency department visit.
U. Subject to the approval of the centers for medicare and medicaid services, political subdivisions of this state,
tribal governments and any university under the jurisdiction of the Arizona board of regents may provide to the
Arizona health care cost containment system administration monies in addition to any state general fund monies
appropriated for critical access hospitals in order to qualify for additional federal monies. Any amount of
federal monies received by this state pursuant to this subsection shall be distributed as supplemental payments to
critical access hospitals.
V. For the purposes of this section, "disproportionate share payment" means a payment to a hospital that serves a
disproportionate share of low-income patients as described by 42 United States Code section 1396r-4.
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FROM:

Council Staff
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SUBJECT:

DEPARTMENT OF TRANSPORTATION (O19-0801)
Title 17, Chapter 5, Articles 6, Ignition Interlock Device Manufacturers and
Ignition Interlock Service Providers; Article 7, Ignition Interlock Device
Technicians
______________________________________________________________________________
This One Year Review Report (1YRR) from the Department of Transportation (ADOT)
relates to rules in Title 17, Chapter 5, Articles 6 and 7 relating to Ignition Interlock Device
Manufacturers and Ignition Interlock Service Providers and Ignition Interlock Device
Technicians. These rules were made pursuant to Laws 2017, Ch. 331, § 12, which granted
ADOT a one-time exemption from the Administrative Procedure Act (APA) in Title 41, Chapter
6 of the Arizona Revised Statutes. The exemption from the APA is valid for one year from the
effective date of the session law, which was June 30, 2018.
Pursuant to Laws 2017, Ch. 331, § 12, “[f]or an agency that the legislature has granted a
one-time rulemaking exemption, within one year after a rule has been adopted the agency shall
review the rule adopted under the rulemaking exemption to determine whether any rule adopted
under the rulemaking exemption should be amended or repealed.”
Proposed Action
If ADOT receives an exception from the rulemaking moratorium, it plans to submit a
rulemaking to the Council to amend the ignition interlock rules by July 2020. This rulemaking
will also include R17-5-614, the ignition interlock device installation fee rule. This rule was

previously established through exempt rulemaking and must now be approved through a regular
rulemaking.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. ADOT cites to both general and specific authority for these rules, including the
session law granting ADOT the one-time exemption from the APA.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Department adopted the rules under review through the exempt rulemaking process,
so there was no requirement to submit an economic, small business, and consumer impact
statement (EIS) at that time. In this review, the Department estimates that the rules are
the least costly and burdensome option for the regulated public.
The Department charges an installation fee of $20 to each ignition interlock user. The
Department estimates that approximately 20,000 Arizona drivers have an ignition
interlock device installed each year, so the total revenue generated from this fee is
approximately $400,000 annually. The Department notes that these fees cover the
Department’s costs of administering the ignition interlock program.
The stakeholders include the Department, ignition interlock service providers, ignition
interlock manufacturers, and individuals required to install an ignition interlock device.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Department indicates that the rules under review provide the least intrusive and least
costly method of achieving the regulatory objective. The Department notes that there are
certain rules that need improvement. The Department intends to submit a rulemaking to
the Council that addresses these rules by July 2020, pending approval of an exemption to
the rulemaking moratorium.

4.

Has the agency received any written criticisms of the rules since they were adopted?
No. ADOT has not received any written criticisms of these rules since they were adopted.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. ADOT indicates that the rules are mostly clear, concise, understandable, effective,
and consistent with other statutes. ADOT identifies two rules (R17-5-601 (Definitions)
and R17-5-616 (Civil Penalties; Hearing) that are not consistent with A.R.S. § 28-1465

(Rulemaking; ignition interlock service providers; and manufacturers civil penalty) for
the reasons indicated in its report.
It also identifies two rules (R17-5-616(B) (Civil Penalties; Hearing) and R17-5-621(B)(1)
(Service Center Application) whose clarity could be improved.
6.

Has the agency analyzed the current enforcement status of the rules?
Yes. ADOT indicates that the rules are enforced as written. However, it notes an issue
with R17-5-615 (Rolling Retest; Missed Rolling Retest; Extension of Ignition Interlock
Period) relating to enforcement and compliance with the rolling retest requirement. The
specific issue is detailed in the 1YRR.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. There is no corresponding federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Yes. An ignition interlock device manufacturer must first obtain ADOT certification of
the device to allow device installation. Under A.R.S. § 28-1468, an ignition interlock
service provider has to apply for authorization of an ignition interlock provider contract.
This can be considered a general permit as it is defined in A.R.S. § 41-1001(11). ADOT
complies with A.R.S. § 41-1037.

9.

Conclusion
ADOT has submitted a timely 1YRR on these rules, which were adopted pursuant to a
session law exemption, that is consistent with A.R.S. § 41-1095. If ADOT receives an
exception to the rulemaking moratorium, it intends to submit a Notice of Final
Rulemaking on these rules to the Council by July 2020. That rulemaking will include
R17-5-614, which contains a fee previously established in the exempt rulemaking.
Council staff finds that the rationale for the proposed course of action is adequate.
Council staff recommends approval of this report.

